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When it comes to winning that big 
court case or hearing, we could all 
use a little divine intervention. But if 
you'd rather take things into your own 
hands, CD Law and LEXIS Publishing 
have the next best thing. 

For one low, bundled fee, and with 
one-click access, we'll put you in 
touch with an entire realm of U.S. 
Supreme Court rulings and other 
powerful Federal databases. 

Now you can easily and cost­
effectively prepare for judgment day 
with all of the State and Federal law 
critical to the Washington attorney: 
all state law, 9th Circuit case law, 
United States Supreme Court Reports, 
and the United States Code Service 
plus the US Public Laws. 

For more information or a FREE t:Jial, 
call (206) 623-1688. When it comes to 
an all-powerful legal research tool, 
we'll make a believer out of you. 

Your search is over. 

LEXIS 
Publishing™ 
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Do You Know Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. for 

Professional Liability Insurance? 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Multiple Extended Reporting Period options, including unlimited. Also free death or disability extended 
reporting periods. 

Full prior acts coverage for qualifying firms/lawyers. 

Coverage provided for lawyers acting in the capacity of an Arbitrator, Mediator or Notary Public. 

Court reimbursement expenses of $500 per day, up to $5,000 maximum per claim for attendance at a 
trial at Westport's request. The deductible is waived for this provision. 

Reimbursement up to $7,500 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Claims made and reported form with a free 60 day mini-trial. 

Qua/ ifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis' professional insurance programs are now part of Westport Insurance Corporation (a GE 
Services Company), rated A++ by A.M. Best and AAA by Standard 
and Poor's - their highest rating. 

We welcome broker inquiries. Ask your broker to contact us. 

For additional information, call Kate Dougherty at: 

HALL-CONWAY-JACKSON , 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Insuring Washington Lawyers Since 1960 

INC. 9709 Third Ave. N.E., Ste. 502 
P.O. Box 75978 
Seattle, Washington 98125 
E-mail: kdougherty@hallcj.com 
Tel (206) 527-2444 
Fax (206) 525-4280 
(800) 877-8024 

• _ _ _ IM_estport 
Westport Insurance Corporation 

A GE Capital Services Company 
Incorporating Coregis Lawyer Programs 

www.weslporlins.com 
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LAW &. ORDER 

Pacific No r thwest Bank offers legal a id to th e attorneys and l aw firm s o f 

W es te r n Wash in g ton . v\le have a q uic k , h ass le-free approach to se tup a nd 

d isbursem ent of IOLTA a n d Client T rus t Accounts via th e t e lephone. We 

h ave c us tom-tailored revolvi ng c redit l ines with s ubledgers tha t a ll ow 

attorn eys an d law firms to segregate and track costs associated with major 

cases. And we provide th e co n ve ni e n c e of a courie r se rvi ce. But mos t 

importantly, we unde rstand h ow to he lp you bring a li ttle order to your accounts. 

Seaule 
3rd and Seneca 
(206) 624-0600 
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NE 8th and 11 2th NE 

( 425) 64&-0900 

Lynnwood 
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Kent 
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"Hayne, Fox & Bowman 
earned its reputation as the state's 

top DUI defense firm the hard way, 
by starting with the premise-

HAYNE, 
Fox~BowMAN 

DUI 

425-451-1995 www.DUIdefense.com 

Steve Hayne 
Past President, Washington Association of 
Criminal Defense Lawyers: Past Chair. WSBA. 
WSTLA and KCBA Criminal Law Sections: 
Co-author. Def ending DU/'.f in Washington: 
Fou nder. National College for DU I De fense; 
Instructor, NW College for DUI Defense: 
Recognized as a "'Top IO" Trial Lawyer 

Jon Fox 
Past Chair, Washington State Bar Association 
Criminal Law Section; Founder. WashingLOn 
Association of Criminal De fense Lawyers: 
Founder and Instructor. National Co llege for 
DUI Defense: Co-author. Defe11ding DUI '., in 
Washi11gto11; Named '·Superlawyer," Washi11gton 
Law and Politics 

Bill Bowman 
Chai r. WS BA Crimi nal Law Section: Member, Board 
o f Governors. Washing to n Association of Criminal 
Defense Lawyers: Former Deputy Prosecutor and 
Public Defender: Instructor. NW College for DUI 
De fense: Graduate. National College for DUI Defense: 
Named " Ris ing Star.'' Washing1011 Law and Politics 

F rancisco Dua rte 
Fonner Assistant Attorney General and King 
County Pro:,ecutor: Executive Committee. WSBA 
Criminal Law Section: Washington Association of 
Criminal Defense Lawyers: Instructor, NW College 
for DU I Defense: Graduate. Natio nal Co llege for 
DU I Defense; Recipient. Connelly Award for 
Excellence in Trial Advocacy 
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Mitigated Hearing Best Ticket to 

Keeping Vehicle 
Eclitm·: 
I am writing ro correct some misconcep­
tions and inaccuracies in your January 
article on che new OWLS rowing law, 
"Criminal Lawyers: You Have ro Love 
Them!" [President's Corner, January 
2000, p. 15]. 

Your friend stated a fai rly accurate fig­
ure that approximately 40 percenr of m is­
demeanor cases are for OWLS (driving 
while license suspended). What he failed 
ro memioo is that chese same drivers cause 
about 60 pcrcenr of the car accidencs :rnd 
have no insurance ro pay for them. 

Washington is new ro the OWLS cow­
ing law but other states are not. Sao Di­
ego experienced a 75 percent decrease in 
hie-and-run fatality accidencs during their 
first year of rowing for OWLS. Anchor­
age only tows DUI vehicles but has found 
that one-third of che drivers stopped for 
OUT also have a suspended license. In 
Kennewick, we began rowing on Febru­
ary 8, 1999, and have experienced a 16 
percenc decrease in OWLS cases and a 14 
percen c decrease in all misdemeanor crime. 

In Kennewick, if you fail to pay your 
traffic infractions and are suspended in the 
third degree, a first-time offender may re­
cover d1e vehicle immediately upon pay­
ing the outstanding fines d1ac caused d1e 
suspension. Repeat offenders must wait 
30 days to recover their vehicle. A vehicle 
can only be impounded for 90 days if the 
driver is suspended in the first or second 
degree and is a repeat offender. Persons 
suspended in the first or second degree 
are usually suspended because of a DUI 
or in the interest of safery because they 
have coo many driving offenses wid1in die 
preceding year. Kennewick's o rdinance 
also allows for early release of a vehicle 
based on personal or economic hardship. 
Under chis section, a spouse or owner 
(who was noc the driver) can requesc a 
hearing for early release of his vehicle. The 
hearing is held within a couple of days co 
reduce the hardship and generally our ju­
diciary has been veiy lenienc in releasing 
vehicles due co hardship. 

My suggestion co your friend is that 
the next rime he gets a speeding ticker, 
check the li ttle box on the back request­
ing a m itigated hearing. The judge will 

probably reduce che cickec co a fraction of 
the face amoum and allow your friend co 
make cime payments of abouc $25 a 
month. This way he can keep his license, 
his insurance coverage, and his vehicle. 

Alicia Beny 
Assistant City Attorney 

Kennewick 

Availability Has Its Drawbacks 
Editor: 
Yikes! In her article about the fucure of 
the legal profession, Jan M ichels wrote 

chac, "Lawyers must move cowards a 24x7 
(24 hours a day, 7 days a week) presence 
and availabiliry." 

I hope not. Instead, I hope chat we and 
our clients will be encouraging a reason­
ableness in whac we ask of each o ther. My 
home phone number is still lisced. Fortu­
nacely, afcer 27 yea.rs, I can report chat cli­
encs use ir infrequently and rarely abuse 
J t. 

While I like being a lawyer, it does not 
consricute rhe meaning oflife for me. le is 
not the mosr imporca.nc thing in my life. 

~ 

0 
-~ 

Attorney ~f -~ 
( ~, @ 
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IT DOESN'T HURT TO LO 
www.legalease.com~ 

(Positions Available Updated Freq& 

Lynda J. Jonas, Esq. - Placement Dir 
615 Market Street, Suite B, Kirkland, Wasfi'in_ 

425-822-1157 • 425-889-2775 fa ~ 
legalease@legaJease.com, www.legalease.corn 
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h doesn·t help you win cases, keep your clients or your sanity. 
The Affiliates, on the other hand, can. 
From appellate and bankruptcy to real estate and taxation, The A.fjiliates is your source for 
automated litigation support teams. project attorneys, project teams, paralegals. even case clerks. 
We are experienced legal staffing specialists who speak your language. 
When your firm needs exceptional professionals who can keep the confusion at bay, 

(~1;~;Af ;;:·9460 THE AFFILIATES® 
The Legal SUtting Division of Robert Half lntematfOflal Inc. 
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The High Cost Of 
Legal Research 
Loislaw.com. Inc. can cut your cost of 

research with a flat rate every 

practitioner can afford. For one low 

price. you get unlimited access to the 

most current cases. statutes, 

regu lations and more through the 

Internet. So don't wait. Cal l 

1-800-364-2512 today and find out 

how to save using Loislaw.com. With 

our 30-day money-back guarantee. 

there's nothing to lose. 

Lo i slaw.com 

1-800-364 -2512 
www.loislaw.com 

Fast, Acrnrate, Affordable Legal R esearch"' 

CLE 



While the pressures of today's praccice 
make it difficult for any of us co get and 
maintain a life, I refuse to give up on the 
effort. The proposal char we seek to cre­
ate a 24-hour-a-day, 7-day-a-week pres­
ence seems to me to encourage the wrong 
directions for our lives. This particular 
proposed accommodation to the "swi.fcly 
changing norms of this new informacion 
age" is one char I respectfully decline. The 
e-mail will still be there in the morning. 

Timothy Bradbwy 
Seattle 

Editor: 
I opened my January 2000 Bar News, and 
as always, read it cover to cover. (Truly, I 
always do.) I was struck by your mastery 
of the use of irony in laying our the con­
tent. 

I read on page 18 that change is not a 
choice and that, "Lawyers must move to­
ward 24x7 presence and availabil ity. They 
must develop a sense of urgency," with 
which I fully agree. I then turn the page, 
and at the top of page 21 I read, "But 
being admitted to the bar does not ab­
solve a lawyer of his responsibilities out­
side of work .... [H]e muse meet those 
responsibilities, which means he muse lead 
a balanced life." 

Which do you want us co follow? The 
24 hour, 7-day avai lability, or the take­
some-cime-co-smeU-the-roses paradigm? 
I'm sorry folks, I can't do both. M aybe 
the solution is to be available to clients 24 
hours a day, 7 days a week, but only bill 
them from 9:00 a.m. to 5:00 p.m.? 

I do appreciate the irony. 
Craig Hansen 

Bellevue 

Response to Eymann Article 
Editor: 
It is a sad day for the Washington State 
Bar Association when the president pro­
poses creacing a new position on the gov­
erning board from which I am excluded 
solely by my race, and it is a sad day for 
chis nation when we use the concept of 
"diversity'' to select individuals based upon 
their race alone. T he people who engage 
in this practice of institutionalizing rac­
ism are the same ones who bellow the 
loudest when it results in deteriorating 
race relations. 

I realize that the concept is a backward 
one and J will never receive any awards 
for it, but please excuse me while I go 
back co treating people of all races equally. 

Readers are invited to submit letters of rea­
sonable length to the editor. They may be 
sent via e-mail to comm@wsba.org or pro­
vided on disk in any conventional format 
with accompanying hard copy. Due date is 
the 10th of the month for the second issue 
following, e.g., March 10 for the May issue. 
The editor reserves the right to select excerpts 

Dennis M Wallace 
Spokane 

Editor: 
It is not just cime, ir's past time! I strongly 
endorse President Eymann's proposal co 
add a young lawyer and a minority law­
yer to the Board of Governors. 

for publication or edit them as appropriate. 
Signatures in excess of three names will be 
printed at the discretion of the editor. 

4J Carleton B. Waldrop 
Pullman 

Minzel & Associates 
CONTHACT LAWYEHS AND PAHALECALS 

\Vm· IIIBE A COYIR\CT L.\\\'YEH OH P\IULECAL? 

• E11ha111..-d Profits 

• Cost Control 
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• B!'U!'r Clil'nt S!'nin· 

• 1111-rl'aSl'II Cart·l'r Satisfadion 

Phonl': :!06.:l:!lLi 100 • Fax: :!06.:t!ILi600 • E-\lail: .\1-aml- \@111,11.1·0111 
:t!:!9 Eas1lak1· .h1•11m· Easl. Sl'attll'. Washing-ton 9810:! 

APPRAISERS AND VALUATION CONSUlTANTS 

Private 'Va[uations, Inc. 
1000 Secom{ .9lvenue 
Suite3450 
Seattfe, Washington 
98104-1022 

Adrien E. Gamache, Pb. D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Call for ref erences and qualifications 

(206) 621-8488 • (206) 682-1874 FAX 
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How to Befuddle Opposing 
Counsel and Improve Yourself 

at the Same Time 

We've all been there: opposing counsel inexplicably 
comes unglued in a deposition and becomes an 
emorional bully with your client. As you attempr 

to stop the proceedings to give the other attorney a chance 
to chill out and collect himself, you can'r help bur think, 
"H e's acting like a two-year-old. 
How immarure!" Or you're well 
into a mediation when it occurs to 
you that opposing counsel simply 
isn't listening to your client's largely 
emotion-based requests, wh ich 
could easily settle the case with little 
or no cash outlay on his client's part. 
Or opposing counsel brings a base­
less CR 11 motion without even 
bothering ro research the easily 
ascertainable w1derlying facts al1ead 
of time. 

Traveling around tl1e state with the WSBA's Board of Gov­
ernors, I've listened to dozens oflawyers talk about the inci­
vility and immaturity oflawyers. It seems to be the percep­
tion that it is always the other lawyer who has the problem. 
You never hear someone say, "Boy, 1 was a real#*@*%# in a 
deposition the other day!" T here appears to be a double stan­
dard at work - when the other lawyer does it, he's being 
abusive. When you do it, you're just being an aggressive ad­
vocate. 

There's also a certain amount of pride (misplaced or oth­
erwise) in being feared for "scorched-earth" tactics, especially 
an1ong litigators. The underlying rationale seems to be that 
you are doing your client a favor by developing a reputation 
for being unreasonable, obnoxious, prevaricating and un­
predictable, as other lawyers will cringe when they hear your 
name and run screaming toward the settlement table. 

But even if you don't believe in karma, you have to won­
der about tl1e long-term physical effects of being in the con­
stant adrenaline mode required to earn a reputation as a 
"takes no prisoners" lawyer. I also question whether the enor­
mous output of energy and money actuaUy results in any 
significant tactical advantage, as lawyers by nature are known 
to love a challenge. 

While it's certainly true that you can't control opposing 

by Sherrie Bennett 
Editor 

counsel's behavior, you can control how you react to oppos­
ing counsel's behavior. Mose lawyers could benefit from a 
little self-diagnostic look at their own maturity levels, espe­
cially as it relates to what is referred to as "emotional intell i­
gence." D aniel Goleman, author of Emotional Intelligence: 

Why It Can M atter More than IQ, 
contends tl1at it is emotional intel­
ligence (including self-control, per­
sistence and the ability to motivate 
oneself) that ofren makes the dif­
ference between success and failure 
in people of equivalent imellecrual 
abilities. Goleman takes an in­
depth look at the brain circuirry 
involved in emotional develop­
ment. Altho ugh nature endows 
each of us with emotional ser 

points, apparently temperament is not destiny. Your brain 
circuitry is remarkably malleable. While childhood and ado­
lescence are critical windows of opportunity for setting some 
basic emotional habits into place, you can boost your emo­
tional IQ at any age. 

Sifting tl1rough the enormous amount of information in 
Goleman's book, I found the following hints for increasing 
your emotional IQ particularly useful in the litigation arena: 

( 1) Practice increasing you.r own emotional self-awareness. 
When you are aware that your blood pressure is reach­
ing the boiling point, you are more likely to be able to 
analyze why and cake remedial steps to improve the situ­
ation. Don't think that it's unprofessional to monitor 
yow· own emotional needs; you're hwnan, roo, not some 
kind of legal robot. Failure ro be aware of your own 
emorions can lead ro self-sabotage in the form of acting 
out your emotions in the professional arena, without 
even knowing why. 

(2) Consider me other side's point of view. Tnis would seem 
to be a litigation no-brainer. Bue if you can't empathize 
with or listen closely ro tl1e other party's underlying is­
sues and emotions, you can't figure out what needs to be 
offered ro settle the case. 
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Product liability, burn injuries 
$1 ,000,000 
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C. Steven F ury 
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Best Lawyers 
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1997-1998 

1300 Sea tt le Tower, 1218 Tltlrd Avenue, Sea tt le, WA 98 1.01-3021 
(206) 292-1700 FAX (206) 292-2419 email lawye ,·s@fu r ybailey.com 
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(3) Don't fall for someone else's bait. If 
someone is dangling bai t in front of 
you, it's probably co his advamage for 
you ro bite. Take your time, focus on 
your client's ultimate needs, and don't 
allow opposing counsel to sec the liri­
gacion agenda. 

(4) Keep communication channels open. 
It is a definite sign of emotional ma­
turi ty to be civil and polite to oppos­
ing counsel, no matter how rude and 
obnoxious you perceive them ro be. 
Nothing is learned fro m burning 
bridges, and you could seriously in­
jure your client's prospects for settle­
ment by running from difficult per­
sonalities and topics. 

(5) Don't take it personally. W hile ch is 
seems obvious enough, in the throes 
ofheared lirigacion it's hard co keep in 
m ind that a difficult person is nor act­
ing our for reasons char reflect on you 
personally. D istancing yourself makes 
it much easier not only to see the other 
person's point of view, bur also to craft 
some compromise that might meet 
everyone's needs. 

(6) Recognize your own strengths and 
weaknesses. N o lawyer excels at ev­
ery licigacion task. Prioritizing and del­
egating those casks at wh ich you are 
less than stellar can benefit your d i­
em a·emendously. 

(7) Get it off your chest. If you've got a 
gripe witl1 your client or someone on 
your licigacion ream, vent it and move 
o n, or let it go. Those with high emo­
tional IQs do n't hold grudges. 

While I can't guarantee char using these 
tools will transform opposing counsel into 
a rational and pleasant human being, l'm 
betting tl1at if you consistently work at 
raising your own emotional intelligence, 
opposing counsel's boorish behavior will 
botl1er you less and less. And what more 
could you ask fo r in the land of liciga­
tion ? <ln 



I n October, the Washington journal 
predicted that Celebration 2000 will 
be the largest legal gathering in state 

history. The reality of that prediction is 
here and now. 

WSBA member and judiciary inter­
est in Celebration 2000 has exploded 
even beyond our wildest hopes. Pre-reg­
istration numbers and hotel reservations 
are five times what we anticipated by the 
end of January. Why? To find out the 
answer and to be better equipped to write 
this month's column, I asked a few pre­
registered members why they would be 
attending. 

"An incredible program of educational 
and social events - and for a base price 
of $195, it is the best deal I've ever seen 
for lawyers in my 27-year career." 
(Spokane lawyer) 

''.After 52 years of practicing law, I can­
not miss this conference. It may be the 
last chance I have to see some of my 
friends, my opponents and all the judges. 
I applaud the Bar for putting this to­
gether. It's long overdue." 
(Seatde lawyer) 

'Tm an Access to Justice supporter, but 
rarely get a chance to talk to all these 
people who work so hard to provide le­
gal services to the poor. I'm a corporate 
and ban.king law attorney, and this is a 
chance to attend a Bar conference and 
see my alma mater Gonzaga's new law 
school building." (Olympia lawyer) 

"I love golf, parties and good times, es­
pecially for $195. I've already booked my 
hotel room. I'll bet you easily get 2,000 
lawyers there." (Tacoma lawye1) 

Mark Your Calendars for 
Celebration 2000! 

by Richard C. Eymann 
WSBA President 

Spokane 
September 13-16 

• 
To register for 

Celebration 2000, 

please complete 

the form on 

pages 17-18. 

''As a judge, this is a rare opportunity to 
attend events wid1 me lawyers outside the 
courthouse. I also really look forward to 
seeing oral arguments of me N ind1 Cir­
cuit Court of Appeals, which I see is listed 
on me program." (King County judge) 

'Tm bringing my family and we're going 
to have a great time in Spokane. I remem­
ber me September weather as great, com­
pared to where I live now. A lot of events 
on me program have caught my interest. 
It's going to be hard to choose among 
some of them." (Hoquiam lawyer) 

''As a paralegal, I'm excited to attend Cel­
ebration 2000 and finally see an all-day 
seminar designed specifically for parale­
gals and legal assistants on the east side 
of the state. It will be a fantastic opportu­
nity to meet and network, as well as put 
faces with the names of people I've 
worked with and spoken to over the 
years." (Kennewick paralegal) 

"The foturist program wim Clay Jenkin­
son as Thomas Jefferson - heck, I'd go 
just to see that. W ith all of me ocher 
things on the program, I'd be crazy ro 
miss it, even if you have to come from as 
far as I do. I'm a Washingtonian practic­
ing in California." 

"$195, great bore! rates, and a chance to 

see a bunch of my law school friends -
see you mere!" (Bellingham lawyer) 

"This is a unique chance for all who are 
dedicated to me legal system in ch is State, 
from Supreme Court justices to legal as­
sistants, to join with one voice and cel­
ebrate the past and future of justice in 
our society." (Spokane lawyer) 
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"I'm going because Spokane has great golf 
courses and I'll get to try a couple of them. 
Plus, I'm excited abour the camaraderie 
this conference will engender." 
(Bellevue lawyer) 

"I have really missed the annual WSBA 
convention. It's about rime we had one. 
Younger lawyers don't know what they 
miss when we don't have conventions." 
(Seattle lawyer) 

"There is something, actually a lot, in 
Celebration 2000 for everyone. I'm com­
ing early and probably staying through 

Sunday. I plan co spend ar lease 18 hours 
a day learning and having fim. " 
(Yakima lawyer) 

"Celebration 2000 presents a rare, per­
haps first ever, opportunity for the Bench 
and Bar co learn together, celebrate to­
gether and champion justice together. I'm 
parricLLlarly pleased to see both state and 
federal judiciary playing such active roles 
in the conference." (Spokane lawyer) 

T here are probably hundreds more 
reasons why lawyers, judges and 
the rest of the legal community 

University of Washington School ofLaw 
seeks applications for appointment as Lecturer in the Law School's Basic Legal Skills Program. 

The appointment begins September 15, 2000. 

Basic Legal Skills is a required fi rst-year course that focuses on legal methods, research and writing. Lecturers 
are expected to teach two sections of approximately 25 students each. Responsibilities include classroom 
lecture, written feedback on student work, individual conferences and collaborative curriculum design with 
other faculty teaching in the first year, including the Basic Legal Skills faculty. Candidates must have a J.D. 
degree, a record of significant academic achievement, and demonstrated skill in legal analysis, research, writing 
and oral communication. Desirable qualifications include substantial full-time law practice, relevant prior 
teaching experience, and demonstrated ability to work collaboratively, to diagnose analytic and writing 
problems, and to work effectively with people of diverse backgrounds. 

The initial appointment is for nine months and is renewable on a year-to-year basis. Long-term contracts may 
be available for outstanding teachers. Salary range is $40,000 to $45,000 for nine months. 

Applications should include a resume, a writing sample and at least two references, one academic and one 
professional. The deadline for receipt is April 10, 2000. Please address applications to: 

Professor Richard Kummert, Associate Dean 
University of Washington School of Law, 1100 N.E. Campus Parkway 

Seattle, WA 98 I 05-66 I 7 

PAID ADVERTISEMENT 

FREE Report Reveals ... 

Why Some Washington Lawyers 
Get Rich ... While Others Struggle 
To Earn A Living 
TRABUCO, CA- Why do some lawyers make a fonune 
while others struggle just to get by? The answer, according 
to California lawyer David Ward, has nothing to do with 
talent, education, hard work, or even luck. "The lawyers 
who make the big money are not necessarily better 
lawyers." Ward says. ·•rhey have simply learned how to 
market their services." 

Ward, a successful sole practitioner who once 
struggled to attract clients. credits his turnaround to a little­
known marketing method he stumbled across six years 
ago. He tried it and almost immediately attracted a large 
numbcrofreferrals. "I went from dead broke and drowning 
in debt to earning $300,000 a year, practically overnight." 

Ward points out that although most lawyers get the 
bulk of their business through referrals. not one in JOO 
has a referral system. which, he maintains, can increase 
referrals by as much as 1000%. "Without a system. 
referrals are unpredictable. You may get new business this 
month, you may not," he says. 
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A referral system. by contrast. can bring in a 
steady stream of new clients, month after month, year 
after year. "It feels great to come to the office every 
day knowing the phone is going to ring and new 
business will be on the line.'' Ward says. 

Ward. who has taught his referral system to 
lawyers throughout the U.S., says that most lawyers' 
marketing •'is somewhere between atrocious and non­
existent." As a result, he says, a lawyer who uses a 
few simple marketing techniques can stand out from 
the competition. "When that happens, getting clients 
is easy." 

Ward has written a report entitled, "How To Get 
More Clients In A Month Than You Now Get All 
Year!" which reveals how any lawyer can use this 
marketing system to get more clients and increase 
their income. For a FREE copy, call 1-800-562-4627 
for a 24-hour FREE recorded message. 

will be attending Celebration 2000, Sep­
tember 13-16, 2000 in Spokane. Certainly 
it is the first time since 1992 chat your 
Bar Association has attempted co congre­
gate all ofirs members in one place ac one 
rime. Bue as you will immediately see fi-om 
the program, it incorporares three ocher 
conferences-Access to Justice, Bar Lead­
ers, and the Annual Fall Judicial Confer­
ence. Our pre-registration letter last No­
vember received a tremendous response 
indicating that 1,200 lawyers, judges and 
legal support staff plan to attend - and 
we still have eight more months of regis­
cration to go. The excitement of the event 
is rising as fast as the anxiety over gett ing 
it all organized. Just cake a look at che ten­
tative program. It's awesome! 

QuotingJan Michels, Executive Direc­
tor of the WSBA, "Ir will afford the enti re 
Bar and everyone connected to the legal 
profession with a chance to talk informally 
about the state of the legal community in 
Washington , and to learn first hand about 
the issues facing our system of justice, the 
judiciary and Access to Justice." C hiefJus­
tice Guy of che Washington Supreme 
Court said, "I really applaud chis. I see it 
as a sign chat the Washington State Bar 
Association has forsaken trying to be ev­
erything to everybody. Instead, it's return­
ing to its rightful place as the singular rep­
resentative of all lawyers and special inter­
est Bar Associations in this state. Ir is truly 
a broad effort to bring lawyers, judges and 
the entire legal community together." 

So mark your calendars for September 
13-16, 2000. Join your friends, colleagues, 
the judiciary and legal service providers in 
working cogecher to champion justice. Ic 
will be a trwy unique, p roductive and en­
joyable event. r6J 

Speak Out! ! 
Wanted: Lawyers 

to volunteer to speak to 
schools & community groups 

on a variety of topics. 

For more information, 
call Amy O'Donnell at the 
WSBA Speakers Bureau: 

206-727-8213 
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Spokane September 13-16 

WORKING TOGETHER 
TQ CHAMPION JUSTICE 

Celebration 2000 
Cclebrntion 2000 - it's a combination of the Annual Judicial 
Conference, Access to Justice Conference, Bar Leaders Confer­
ence, and a revival of Lhe Washington State Bar Association 
Convention - and its a once-in-a-lifetime event you won't walll 
to miss! Celebration 2000 will be packed with events to interest 
everyone, including exceptional speakers, section-sponsored CLE 
seminars, meetings and workshops, an Exhibi to r Fair, and plenty 
of opportunities to socialize with your friends and colleagues from 
all around our state. 

High ligh ts include a WSTLA-produced blockbuster CLE featuring 
Gerry Spence, and scholar Clay Jenkinson playing Thomas 
Jefferson at a program produced by the Washington State Judi­
ciary that will "look back to the future." A number of Washington 
state dignitaries will also be on the program. 

Celebration 2000 Preliminary Program 
Please note tJ1at all even ts listed below are subject to change, and 
events may be added. All non-ticketed events are open to all 
conference registrants and are included in your registration fee. Also 
included in your registration fee are beverage breaks and four meals 
(breakfast on Thursday and Satu rday, hors d'oeuvres buffet on 
Thursday, and the Awards Luncheon on Friday). 

Wednesday, September 13 
8:00 a.m.-5:00 p.m. WSBA Board of Governors Meeting 
8:00 a. rn .-5:00 p.m. Judges' Association Committee Meetings 
10:00 a.m.-5:00 p.m. Registration 
10:00 a.m.-12 noon Elder Law Section Membership Meeting 
12 noon Lunch on Your Own 
12 noon-5:00 p.m. Exhibitor Fair 
1:00 p.m.-5:00 p.m. Section CLEs (separately ticketed events; 

see registration form for prices); length 
and times of CLE seminars wi.11 vary 

• Access Issues in Administrative Agency Programs 
(Administrative Law) 

• Bankruptcy: 21st Century Style (Creditor-Debtor) 
• Electronic Commerce and the Business Lawyer (Business Law) 
• Elder Law Update 2000 (Elder Law) 
• The Endangered Speci.es Experience in Washington 

(Environmental and Land Use Law) 
• The Law and Hate Crimes (Criminal Law) 
• Partnering with Your Clients Across Borders 

(International Practice) 

Afternoon 

Evening 
6:00 p.m. 

6:30 p.m.-8:00 p.m. 

Minority & Justice Commission Meeting 
(tentative) 
Dinner on Your Own 
Washington Women Lawyers Dinner 
(tickets available th.rough WWL) 
Town Meeting/Public Forum: Definition of 
the Practice of Law (tentative) 

Thursday, September 14 
6:30 a.m.- 8:00 a.m. "Friends ofBill W." Meeting 
8:00 a.m.-9:30 a.m. All-Conference Buffet Breakfast 
8:00 a.m.-9:30 a.m. WSBA Minority Members Breakfast with tJie 

WSBA Board of Governors 
8:00 a.m.-5:00 p.m. 
8:00 a.m.-5:00 p.m. 
10:00 a.m.-12 noon 

l2 noon 

12 noon-2:00 p.m. 
12 noon-3:00 p.m. 
12 noon-5:00 p.m. 
l2 noon-5:00 p.m. 
12 noon-5:00 p. m. 
l2 noon-5:00 p.m. 
12 noon-5:00 p.m. 
Afternoon 

1:00 p.m.-3:00 p.m. 

J :00 p.m.-5:00 p.m. 

Registration 
Exhibitor Fair 
Official Grand Opening Ceremony featuring 
Clay Jenkinson as Thomas Jefferson. This 
program will "look back to the future" with 
a conversation betweenJefferson and 21st 
century futurists; sponsored by The 
Washington State J udiciary 
Lunch on Your Own (possible ticketed 
luncheon evem) 
Access To Justice Board Meeting 
LAW Fund Board Meeting 
Northwest justice Project Board Meeting 
Legal Foundation of Washington Meeting 
Courthouse Facilitators Meeting 
Volunteer Legal Service Programs Meeting 
Specialized Legal Services Meeting 
WSBA Break-out Sessions (may include 
multi-disciplinary practice, public legal 
education, public trust and confidence in 
the justice system, technology and the law) 
Bar Leaders Conference Workshop: Ethics, 
Professionalism and Civility: The Hard 
Questions, produced by the WSBA 
Professionalism Committee 
Section CLEs (separately ticketed events; 
see registration form for prices); length 
and times of CLE seminars will vary. 

• ADR for ATJ - Ways that Appropriate Dispute Resoludon Can 
Enhance Access to J ustice (Alternative Dispute Resolution) 

• Counseling ChaUenges for the Corporate Lawyer (Corporate Law) 
• Ethics and Family Law: The Perfect Marriage" (Family Law) 

MARCH 2000 , Washington Scare Bar News 1 S 



• Federal Civil LitigaLion: An Appropriate Tool for Social Reform? 
(Litigation, in conjunction with the Federal Bar Association) 

• Nuts and Bolts of Construction Law (Public Procurement and 
Private Construction Law) 

• Nuts and Bolts of Litigation: Basic Trial Skills and Practice Tips 
(Young Lawyers Division) 

• Taxation in the New Millennium: A Look Back and LO the Future 
(Taxation Law) 

1:00 p.m.-5:00 p.m. 
1:00 p.m.-5:00 p.m. 

2:00 p.m. 

3:15 p.m.-5:15 p.m. 

6:00 p.m.-miclnight 

9:30 p.m.-11:00 p.m . 

Judicial Conference Choice Sessions 
Washington State Paralegal Association 
Board Meeting 
Golf Tournament at Downriver 
(separately ticketed event) 
Bar Leaders Conference Workshop: "Getting 
to Know You" and Current Issues Facing the 
Bar 
Welcoming Reception and Hors d'oeuvres 
Buffet hosted by WSBA President Richard 
Eymann and Washington Supreme Court 
Chief Justice Richard Guy; Access to Justice 
Skit, featuring The Moderately Talented (Yet 
Plucky) Reperto,y Theatre of Justice and Fune 
Pro Tune, sponsored by the ATJ Conference; 
"Bar Mixer" with dancing featuring Nobody 
Famous, sponsored by the Spokane County 
Bar Association 
"Friends of Bi.II W." Meeting 

Friday, September 15 
6:30 a.m.-8:00 a.m. "Friends ofBill W." Meeting 
7:00 a.m.-8:00 a.m. Fun Run Fundraiser and Continental 

8:00 a.m.-1:00 p.m. 
8:15 a.m.-9:45 a.m. 
8:15 a.m.-9:45 a.m. 
8:15 a.m.-9:45 a.m. 

Breakfast "On the Run" (separately ticketed 
event) 
Exhibitor Fair 
ATJ Track Programs 
Multi-Disciplinary Practice Seminar 
Association of Legal Administrators and 
WSBA Law Office Management Program 
Joint CLE Seminar 

8:15 a.m.-11:30 a.m. Bar Leaders Conference Workshop: Leader­
ship Development, featuring j anet Boguch, 
"Non-Profit Works" 

8:15 a.m.-11:30 a.m. Judicial Conference Plenary: "When Bias 
Compounds" 

9:00 a.m.-11:30 a.m. Nin th Circuit Court of Appeals- Sitting of 

9:00 a.m.-5:00 p.m. 

the Court with Oral Arguments followed by 
Q&A Session and Discussions with Judges 
Washington State Paralegals Association 
Meetings and Seminars 

10:00 a.m.-11:30 a.m. ATJ Track Programs 
10:00 a.m.-11:30 a.m. WSBA Break-out Sessions 
10:00 a.m.-11:30 a. m. WSBA Civil Righ ts Committee Seminar 
11:45 a.m.-1:45 p.m. WSBA Awards Luncheon and Annual 

2:00 p.m.-5:00 p.m. 

2:00 p.m .-3:30 p.m. 
Afternoon 

3:45 p.m.-5:15 p.m. 
5:30 p.m.-7:00 p.m. 

7:00 p.m.-midnight 
8:30 p.m.-10:00 p.m. 

Business Meeting 
Blockbuster CLE produced by WSTLA: "The 
Jury Trial" featuring Gerry Spence, Pan One 
ATJ Track Programs 
WSBA discussion groups (may include 
multi-disciplinary practice, public legal 
education , public trust and confidence in the 
justice system, technology and the law) 
AI] Track Programs 
Gonzaga Law School Opening Ceremony 
and Reception 
Receptions 
"Friends of Bill W." Meeting 
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Saturday, September 16 
6:30 a.m.-7:30 a.m. "Friends ofBill W." Meeting 
7:30 a.m.-8:30 a.m. All-Conference Buffet Breakfast 
9:00 a.m.-12 noon Blockbuster CLE produced by WSTLA: 

"The Jury Trial" Pan Two, fo llowed by 
Closing Keynote Speaker and Passing of 
the WSBA Presidential Gavel 

9:00 a.m.-10:30 a.rn. ATJ Track Programs 
9:00 a.m.-10:30 a.m. Bar Leaders Conference Workshop: 

Membership Issues 
10:45 a.m.-12:15 p.m. ATJ Track Programs 
10:45 a.m.-12:15 p.m. Bar Leaders Conference Workshop: The 

Future of law 
12:00 noon-5:00 p.rn. 
12:30 p.m.-2:00 p.m. 

1:30 p.m. 

4:00-6:00 p.m. 

Columbia Legal Services Board Meeting 
Family BBQ in Riverfront Park (separately 
ticketed event) 
Golf Tournament at Indian Canyon 
(separately ticketed event) 
Cruise on Lake Coeur d'Alene (separately 
ticketed event) 

Hotel Information 
Hotels listed below are within walking distance of each other and 
the Spokane Center, and shuttle service will also be available. Please 
nole that room reservations must be made directly through the 
hotel. When making your reservation, be sure to state that you are 
part of the Wash.ington State Bar Association, WSBA Celebration 
2000, or Access To Justice Conference room block in order to get the 
special room rate. Rooms will be released to the general public on 
August 13, so please make your reservation before then. Reserve 
early to get your choice of hou:l! 

Hotels with Room Blocks 
Cavanaughs Inn at the Park 
303 West North River Drive, Spokane, WA 99201 
509-326-8000 or 800-325-4000 
room rates start at $92 
Access to Justice Conference and most Bar Leaders Conference 
meetings will be held here 
Cavanaughs River lnn 
700 North Division Street, Spokane, WA 99202 
509-326-5577 or 800-325-4000 
room rates start at $92 

Doubletree 
322 North Spokane Falls Court, Spokane, WA 99201 
509-455-9600 or 800-222-8733 
room rates start at $89 
Judicial Conference meetings will be /ield here 
Holiday Inn Express - Downtown 
North 801 Division, Spokane, WA 99202 
509-328-8505 or BOO-HOLIDAY 
room rates start at $67 

Travelodge 
33 West Spokane Falls Boulevard , Spokane, WA 99201 
509-623-9727 
room rates start at $76 

Other Nearby Hotels (no room blocks) 
Cavanaughs Ridpath 
West 515 Sprague Avenue, Spokane, WA 99204 
509-838-2711 or 800-325-4000 
room rates start at $92 

Courtyard Marriott 
North 401 Riverpoint Boulevard, Spokane, WA 99202 
509-456-7600 or 800-321-2211 
room rates start at $89 
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General Celebration 
2000 Attorneys 

• 
General Celebration 
2000 Non-attorneys 

and Students 

• 
Access to Justice 

Conference 

• 
Annual Judicial 

Conference 
(register with OAC) 

• 
Bar Leaders 
Conference 

• 
Guests 

• 
Separately Ticketed 

Events - Social 
Activities 

• 
Separately Ticketed 

Events - Section 
CLE Seminars 

Celebration 2000 Registration 

Registrant's Name: _________________ Bar No. (if WSBA member): _____ _ 

Name as you would W<e it to appear on your name badge: ___________________ _ 

Law Firm or Organization: __________ _ ____ _______________ _ 

Address: ____ ____ _ ___________________________ _ 

Phone: ___________ Fax: _____________ E-mail: ________ _ 

0 Please check here if you requi.re vegetarian meals . 

Notify in Case or Emergency: Name _ ____ _ ___ ______ Phone: ________ _ 

Important: Please find the category which best describes your panicipation in Celebration 2000 and use t.he 
corresponding area of this form to register (e.g., general Celebration 2000 attorneys use the purple section) . 
If you are unsure about the category in which you should register, please contact the WSBA Service Center at 
800-945-WSBA or 206-443-WSBA, or e-mail questions@wsba.org. All registrants are welcome to attencl any 
non-ticketed event in any conference. 

Cancellation policy: If canceling before September 1, 2000, you will receive a refund of all fees paid , minus $25. 
After September l , 2000, you may transfer your registration, but no refunds can be given. 

Scholarships: A Jimjted number of scholarships are available fo r those attending the Access to Justice or the Bar 
Leaders Conference. For information and an application, please contact Sharlene Steele at 206-727-8262 or 
sharlene@wsba.org. 

Hotel reservations: AU Celebration 2000 regisu·anLS are responsible for their own hotel reservations and must 
contact the hotel di.rectly. See previous page for hotel information. 

Childcare: Please check here if you anticipate needing childcare. D Information will be sent to you. 

General Celebration 2000 Attorneys 
Early registration (received no later than March 31) 
Regular registration (received April 1 to J une 30) 
Late and on-site registration (received July 1 or later) 

General Celetiration 2000 Non-attom9's and Students 
Early registration (received no later than March 31) 
Regular registration (received April l to June 30) 
Late and on-site registration (received July 1 or Later) 

Access to Justice Conference 

$195 
$245 
$295 

$95 
$145 
$195 

$_ 
$_ 
$_ 

$_ 
$_ 
$ 

Registration fees for AT) Conference participants are being subsidized by AT) Confe rence grants. Allorneys are eligible 
for this reduced Jee if employed by, or volunteering for, ci program providing civil legal services to low-income people. 
Name of legal service provider you are worliing or volunteering for: ____________ _ _ __ _ 

Access to Justice Attorneys 
Early registration (received no later than March 3 1) 
Regular registration (received April 1 to June 30) 
Late and on-site registration (received July 1 or later) 

Access to Justice Non-attorneys or Students 
Early registration (received no later than March 31) 
Regular registration (received April 1 to June 30) 
Late and on-site registration (received July 1 or later) 

AnnualJudicial Conference 

$80 
$90 

$100 

$50 
$60 
$70 

$_ 
$_ 
$_ 

$_ 
$_ 
$_ 

Judges: Please do not retwn this form to the WSBA; you will register through OAC. If you have questions, please 
contact Karen Allen at 360-705-5308 or lrn ren.allen@courts.wa.gov. 

Bar Leaders Conference 
Early registration (received no later than March 31) 
Regular registration (received April 1 to June 30) 
Late and on-site registration (received July 1 or later) 

Guests 

$195 
$245 
$295 

$ _ _ 

$ _ _ 

$ __ 

Use this section for guests who are not registered for any conference but want Lo attend some meals. Guests are also 
invited to participate in any social events or purchase tickets Jo,· any "Separately Ticlleted Events - Social Activities," 
Ii.steel 0 11 the next page. 
Narne(s) of guest(s): _ _____________________________ _ 

(Please see next page for a list of meals .) 
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To register for 
Celebration 2000, 

please complete this 
form and return 
with your check 
(payable to the 

Washington State 
Bar Association) 

or credit card 

information to: 

Washington State 
Bar Association 

Celebration 2000 
Registration 

2101 Fourth Avenue 
Fourth Floor 
Seattle, WA 
98121-2330 

If you are paying by 
credit card, you may 

fax this form to: 
206-727-8320. 

Logo design by 
Horton Lantz Marocco; 

brochure tlcsign by Amy Hines 

Registrant's Name: __________ __________ Phone: __________ _ 

Thurs., Sept. 14 Buffet Breakfast (8:00 a.m.-9:30 a.m.) 
Thurs., Sept. 14 Reception and Hors d'oeuvres Buffet (6:00 p.m.) 
Fri., Sept. 15 Awards Luncheon (11:45 a.m.-1:45 p.m.) 

Vegetarian meal(s) required for guest(s)? __ If yes, how many? __ 
Sat. , Sept. 16 Buffet Breakfast (7:30 a.m.-8:30 a.m.) 

Se aratcly Ticketed Events - Social Activities 

@ $11.50 
@ $19.50 
@$16.00 

@ $15.00 $ __ 

All registrants and guests desiring w attend any of the following 11111st pure/Jase a tichet. Depending upon space, some 
tickets may be available al t/ie event. Prices for Golf Tounwmeuts and La lie Coeur d'A lene Crnise include ground 
transportation. Prices for Golf To11rna111ents include golf cart rental and prizes. 

Golf Tournament at Downriver (Thurs., Sepl. 14, 2:00 p.m.) 
Fun Run & Continental Breakfast (F1i. , Sept. 15, 7:00 a.m.-8:00 a.m.) 
Famtly BBQ in Riverfront Park (Sat., Sept. 16, 12:30 p.m.-2:00 p.m.) 

Adults 
Children l2 and under (hotdogs will be served to children) 

Golf Tournament at Indian Canyon (Sat., Sept. L6, 1:30 p.m.) 
Cruise on Lake Coeur d'Alene (Sat., Sept. 16, 4:00 p.rn.-6:00 p.m.) 

Adults 
Children 12 and under 

Separately Tiaetea Events - Section CLE Seminars 

@$60 
@$15 

@$12 
@$4 
@$60 

@$29 
@$19 

$ __ 

$ 

$ 
$ __ 
$ __ 

$ 

$ 

All registrants desiring to attend any of the following must pure/Jase a tichel. Depending upon space, some lichets ,nay 
be available at the seminm: 

Wednesday, September 13, afternoon 
• Access Issues in Administrative Agency Programs (Administrative Law); $35 
• Bankruptcy: 21st Century Style (Creditor-Debtor); $35 
• Electronic Commerce and the Business Lawyer (Business Law); $10 for section members; 

$30 for non-members 
• Elder Law Update 2000 (Elder Law); $1.0 for section members; $30 for non-members 
• The Endangered Species Experience in Washington (Environmemal & Land Use Law); $50 
• The Law and Hate Crimes (Criminal Law); $35 
• Partnering with Your Clients Across Borders (International Practice); $15 for section 

members; $30 for non-members 

Thursday, September 14, afternoon 
• ADR for ATJ - Ways that Appropriate Dispute Resolution Can Enhance Access LO Justice 

(Alternative Dispute Resolution); $15 for section members; $30 for non-members 
• Counseling Challenges for the Corporate Lawyer (Corporate Law); $35 
• Ethics and Family Law: The Perfect Marriage (Family Law); $50 
• Federal Civil Litigation: An Appropriate Tool for Social Reform? (Litigation, in conjunction 

with the Federal Bar Association); $10 for section or Federal Bar Association members; 
$25 for non-members 

• Nuts and Bolts of Construction Law (Public Procurement & Private Construction Law); $50 
• Nuts and Bolts of Litigation: Basic Trial Skills & Practice Tips (Young Lawyers Division): $25 
• Taxation in the New Millennium: A Look Back and to the Future (Taxation Law); $20 for 

section members; $30 for non-members 

Registration Fee 

Total of Guest Meals 

Total of Separately Ticketed Events - Social Activities 

Total of Separately Ticketed Events - CLE Seminars 

TOTAL ENCLOSED 

Credit card infon11ation: D MasterCard D Visa 

$ __ 

$ __ 

$ _ _ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ __ 

$ _ _ 

$ __ 

$ 

$ __ 

Name as it appears on card: _ =c-ccc=c=-=- - - - - ----------- --------­
<rLEASE PRI NT) 

Authorized signature: --------------------------------
Card number: __________________ _ Expiration date: _________ _ 

Office Use Only: 
Date: Check#: _______ Total$: _______ l nitials _____ _ 
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Official 
Washington Administrative Code 

Ship To: 

Address 

City 

Current 1999 Edition [12 volumes] 

w ill include 
the 2000 Supplement [2 volumes] 

$370 + 8 %sales tax 
State agencies and out-of state subscribers 

are not required to pay sales tax 

PREPAYMENT REQUIRED 

Make checks payable to: Office of the Code Reviser 
Send to: PO Box 40552 Olympia, WA 98504 

State agencies and out-of s tate subscribers are not required to pay sales tax 

Price to include the 2000 supplement 

I am enclosing $ __ Send me sets to the address below. 

Attn: 

Mail Stop ____ _ 

-------------- St _ _ Zip 



Name 

Address 

City 

RCW & WAC on CD for 1qqq 
As published by the Statute Law Committee, Office of the Code Reviser 

four veriioni to chooie from 
All versions contain pattern forms by the Administrator for the Courts 

The WAC is current through July 7, 1999 
The RCW current through the 1999 Special Session 

Wn.2d Supreme Court Decisions 
Volumes l -138 pg 318 ( 1939 - June, 1999) 

Washington State Court of Appeals 
Volumes l -95 pg 536 (1969 - Moy, 1999) 

Each CD is licensed for 10 concurrent users. 
Licenses may be purchased for additional users. 

Prepayment is Required 

$50 □ RCW 
$100 D RCW with Court Decisions 

$100 □ RCW/WAC 
$150 D RCW/WAC with Court Decisions 

Please add 8% sales tax 
on in-state orders 

Amount Enclosed 

Mark your choice and return this form 
along with your check to: 

Office of the Code Reviser 
PO Box 40552 
Olympia, WA 98504-0552 

St Zip 



Reaching for Professionalism 
in the Practice of Law 

T hrough LSAT, MCLE and ongoing regulation, per­
sons become and stay lawyers. The WSBA's Strate­
gic Goals #3 (Professional D evelopment of New 

Lawyers) and #4 (Increase Professionalism and Civility in 
the Practice of Law) recognize the need to examine the fac­
tors chat influence rhe making and 
maintaining of ethical and profes­
sional lawyers in Washington. 

This investigation of how these 
pieces fit together (or, some would 
say, don't fit together) was kicked 
off at a panel presentation at the 
June 1999 Bar Leaders/AT] Con­
ference. ChiefJusrice Richard Guy, 
former WSBA President Wayne 
Blair, Dean John Clure, incoming 
chair of the Professionalism Committee Stella Rabaut, and 
Chief Disciplinary Counsel Barrie Althoff discussed the in­
terrelationship oflaw school, professional development, prac­
tice conundrums, lifestyle and discipline. Ar the Chief Justice's 
prompting, the WSBA followed up on the questions and 
issues highlighted at this meeting about the disjointed ap­
proach to screening, testing and regulating lawyers. 

The WSBA hosted two meetings among the deans of 
Washington law schools, law examiners, the state Supreme 
Court, the WSBA's Board of Governors and Long-Range 
Planning Committee members charged with developing 
strategies to achieve Goals #3 and #4. The first meeting ex­
plored the relationship of law school testing and screening, 
law school curriculum and the WSBA admission processes. 
At the second meeting, a panel of newer lawyers discussed 
the relationship of law school and the admissions test to 
their practice. A third meeting, scheduled for the spring, 
wil.l address law school curricula and structure. Highlighted 
below are some of the things we're learning from chis inves­
tigation. 

• The LSAT tests for reading and verbal reasoning skills. 
• Law schools see their role as educating, nor as screening 

for admission to the practice of law or for molding of 
lawyer character. 

• There are law school trends toward skills training, though 
specific skill testing is not part of admissions resting. 

by Jan Michels 
WSBA Executive Director 

• The WSBA's admission rest, while sriJl predominantly 
about applying substantive law to particular cases, does 
probe on ed1ics and professionalism. 

• Few new lawyers are in situations where mentoring or 
structural continuation oflegal education can occur. They 

must "fend for themselves." 
• In Washington, the ratio oflaw­

yers to citizens is parallel to ocher 
sim ilar stares ar 280: l. If specu­
lation that saturation causes 
combativeness or unprofession­
alism is accurate, then it is a na­
tional phenomenon. 

• Research done by the ChiefJus­
tice of the Washington Supreme 
Court indicated that it is nor 
debt or years of pract ice that 

correlate with discipline. In fact, d1e highest risk factors 
for attorneys are in practice areas where large trust ac­
counts are common, and being 40-50 years old. (This is 
the most common age of lawyers in Washington, so it 
may nor be significant as co discipline.) 

• While clinical education is valued highly by students and 
new lawyers, it is also rhe most intense and expensive 
element of law school curricula. The economics of law 
schools constrain what law schools can offer. 

• New lawyers suggest chat law school curricula should be 
reconsidered and paced differently. 

• The skills new lawyers feel the most need for are trial 
skills, business skills and working wid1 clients. 

• The WSBA should seek and foster an earlier relationship 
with law students and offer more assistance with CLEs 
and training early in the practice of new lawyers. 

• New lawyers feel they acquire the skills they need from 
(in descending order) law school practicums and cl inics, 
actual cl ient experience, trial and error, legal services vol­
unteering and CLEs. 

• N ew lawyers' most pressing issues are law school debt­
driven decisions, pressing time constraints, and inability 
co "give back" co the community (a very real aspiration 
for newer lawyers). 

• The attraction of law school may not fir the realities of 
law practice. (continued on next page) 
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Immigration Law 

MacDonald, Hoague & Bayless 
Front: Kay f'rank. Dan Smith. Felicia Gittleman 
Middle: Ester Greenfie ld. Julia Devin. Lourdes f'uentes. Kirsten Woodahl 
Rear: Frank Retman. K.:vin Lederman. Bob Free, Mark Aoki-Fordham 

The Im migratio n Group inc ludes 11 of the 2 1 attorneys at the firm. 

www.mhb.com 

(206)622-1604 • 1500 Hoge Bldg.• 705 2nd Ave • Seattle, WA 98104-1 745 

• More outreach co law srudents earlier 
and more meaningfully would be valu­
able. 

• T he WSBA could offer more business 
practice ski lls ro new lawyers and cruse 
fund management "best practices" at 
all levels. 

• The WSBA could offer CLEs near law 
school campuses with "audit" registra­
tion for srndents. 

• The WSBA could increase awareness 
among members of Law Office Man­
agement and Assistance Program re­
sources. 

lt is dear chat the transit ion between 
law school and the practice of law is too 
abrupt. T hese findings will feed the de­
velopment of strategic Goals #3 and #4, 
assist the p rofessional development of new 
lawyers, and increase professional ism and 
civilicy in the profession . . thJ 

Bullivant Houser Bailey 
A Professional Corporation 

We are pleased to announce and congratulate the following 
associates that have become shareholders in our firm 

Seattle Office 
Doug Luetjen 
Medora Marisseau 

Portland Office 
John Kaempf 
Jeanne Loftis 
Robert Miller 
Joseph West 

contact 1.888.503.2972 

Attorneys at Law I Seattle Vancouver Portland Sacramento San Francisco Irvine I www.bullivant.com 
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AGGes-s tG> d-u-stiGe-----------------

The Future for Access to Justice 
We Shall Overcome! 

The Past Reviewed 

This is my first Bar News anicle 
written in the 21st century. This 
occasion makes appropriate an 

appraisal of where the Access to Justice 
(ATJ) movement has been, and what the 
future may hold. Eight previous articles ' 
covered the historical antecedents of the 
fundamental right of access to 
justice, establishing it as the most 
basic of all individual rights in our 
constitutional and common law 
heritage. We have explored the 
changing nacme of the legal pro-
fession, and the responsibility of 
lawyers and the organized bar in 
a society where massive dispari-
ties in wealth and power exclude 
many people from meaningful access to 
equal justice under law. I have described 
the incompatibility of that reality with the 
constitutional Scriptures of rhe Declara­
tion of Independence, the Gettysburg 
Address, and our constitutional incorpo­
ration of charters of freedom, from the 
Magna Carta to the Universal Declara­
tion of Human Rights. The d uty of the 
judiciary to ensure meaningful access to 
equal justice has been clear at least since 
Marbury v. Madison ( 1803), and remains 
the most essential safeguard of individual 
rights. The obvious linhge of chat duty 
to judicial independence has been d is­
cussed elsewhere.2 

The lase four articles in Bar News ex­
plored the right to attorney representa­
tion (sometimes referred to as "Civil 
Gideon") . Most lawyers understand that, 
absent the right to counsel, the justice sys­
tem would be effectively closed for most 
people. The focus on the necessity of com­
petent and committed counsel cannot be 
overstated. But access to justice can be 
impeded by many other factors. If the 
courthouse icselfis closed by lack of fund­
ing, dockers are overcrowded, or there are 

by Leonard W. Schroeter 

excessive court delays, justice is hollow and 
unreachable. Failure by the legislative or 
executive political branches to faci litate the 
installation of independenc and compe­
tent judges makes separation of powers a 
mockery. Yet, these increasing impedi­
ments to equal justice under law have 
become widespread and require detailed 

If the courthouse itself is closed 
by lack of funding, dockets are 

overcrowded, or there are excessive 
court delays, justice is hollow 

and unreachable. 

scrutiny and far-reach ing changes in the 
selection of judges and the corruption of 
rhe electoral processes. 

The Access to Justice Board: 

An Instrument for Change 
In response to the need for coord ination 
of ATJ activities, the ATJ Board was es­
tablished as an independent body by Or­
der of the Washington Seate Supreme 
Court in April 1994 at the request of the 
WSBA. The WSBA staffs the ATJ Board 
and supports its mission to promote and 
facil itate equal access to justice in Wash­
ington state's justice system. The Supreme 
Court's affirmation of chat mission srace­
ment incorporated principles and goals 
that recognize that "meaningful access to 
justice entails the removal of unnecessary 
impediments within the justice system." 
Thus, the Board has a responsibiliry of 
reporci ng to the Supreme Court what 
chose impediments are, and how they can 
be remedied. Consequently, com mittees 
of the Board investigate and report to the 
creating bodies - the Washington State 
Supreme Court and the WSBA Board of 
Governors.3 

In order to implement che principle 
chat "meaningful access co justice entails 
the removal of unnecessary impediments 
within the justice system," a Systems Im­
pediments to Access to Justice Commit­
tee (SIATJ) was formed, chaired by the 
Honorable Cynthia lmbrogno.4 Irs 27-
page report in May 1997 identified and 

developed strategies "co over­
come legislative, administrative 
and judicial rules, practices and 
procedures that serve as barriers 
to civil access to justice." Among 
the impediments identified were 
"the politicization of the fund­
ing process for legal services." 
T he report recognized that there 
were more than 60,000 case fil-

ings a year in Washington for state ad­
ministrative hearings, and noted chat the 
impediment of "dinosaur statutory ad­
ministrative procedures which are not 
user-friendly for pro se parties," and lack 
of attorney representation at administra­
tive levels impaired fundamental rights. 
Mult iple administrat ive imped iments 
were investigated and described by the 
Committee, with recommendations for 
potential remedies. 

The Committee also concerned itself 
with the possibility of "losing what is al­
ready in place," stating that: 

Access to justice requires both the en­
actment of changes to the civil justice 
system, and resistance to other changes 
through the civil justice system. Dur­
ing the past decade, there has been a 
steady attempt to enact tort reform in 
the form of "loser pays." Loser pays 
should continue co be resisted by those 
who are concerned with access to jus­
nce. 

T hus, rhe adoption of the so-called 
"English Rule" and the burdening of the 
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"American Rule" are seen as important 
access issues, wirh constitucionaJ implica­
tions. In addition, the Committee noted 
chat "access to the civil justice system is 
also threatened by attempts co weaken the 
contingent fee system." The Report rec­
ognized that impediments arising From 
th.e presence, or absence, of civil rules and 
procedures insensitive co serious djspar­
icyof parries in resources and power coLJd 
significamly impair consticurional rights 
to meaningful access to equal juscice W1-

der law. This risk is compounded by "lack 

Judicial Dispute Resolution is 
delighted to announce Judge George 
Finkle as its newest panel member. 

During his ten years on the King 
County Superior Court bench, Judge 
Finkle served as Chief Civil Judge 
and presided over State v. American 

Tobacco (a lead case in the national 
tobacco litigation). He has 
conducted mediations in a broad 
range of civi l cases. 

Judge Finkle joins Judicial Dispute 
Resolution's distinguished panel of 
mediators and arbitrators who have 
successfully resolved thousands of 
disputes in all areas of civil law. 

Judicial Dispute Resolution panelists 
are dedicated to providing efficient 
and effective private resolution of 
civil disputes. 

of awareness of some members of the ju­
diciary of access co justice issues" and the 
hostility at times exhibited by legislative 
bodies that exacerbate, or even create im­
pediments by limiting existing righcs.5 

It is not instantly inruitive to think of 
violations of fondamemal rights occLLrring 
in administrative proceedmgs, or as a con­
sequence of civil justice system rules of 
evidence or procedure. Virtually nothing 
in law school training focuses on access 
to juscice as a fundamental right. We have 
previously noted chat, although these fun-

Panelists: 
Back left to right 
The Honorable Charles S. Burdel l, Jr. 
Former King County Superior Court 
Judge 

The Honorable JoAnne L. Tompkins 
Former Washington State Court of 
Appeals Commissioner 

The Honorable Terrence A. Carroll 
Former King County Superior Court 
Judge 

Front left to right 
The Honorable George Finkle 
Former King County Superior Court 
Judge 

The Honorable Rosselle Pekelis 
Former Washington State Trial & 
Appellate Court Judge 

Jack Rosenow 
Formerly of Rosenow, Johnson & 
Graffe (not pictured) 

Judicial Dispute Resolution 
1411 Fourth Avenue, Suite 2000, Seattle, W A 98 10 1 

(206) 223-1669 
www.jdrllc.com 
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damental principles are synonymous with 
the basic idea of rule oflaw, constirucion­
aLsm is most often equated with the Fed­
eral Consrirurion. The United States Su­
preme Cow-e's jw·isprudence focuses on 
Bill of llights phrases, in their interpreta­
tions of "due process," "liberty" and "equal 
protecrion," which are all derivacive from, 
or secondary co, the most fundamental 
right: meaningful access co justice itself. 
One cannot reach the ochers i_f this pri­
mary requirement of the rule oflaw can­
not be mer. 

Thar is the reason why the fundamen­
tal character of access is the first principle 
of theATJ Board, the Supreme Court and 
the WSBA. The second principle is "ac­
cess co justice is dependent on the avail­
ability of affordable legal represenration," 
but that availability is dependent upon 
adequate funding. Other principles are 
that ATJ "means access to al l forms in 
which legal rights are determmed," that 
"the legal profession has a special ducy to 

assure that ATJ is recognized as a funda­
mental right," and that the judiciary "must 
make ATJ a high priority." 

One indicia of judicial concern can be 
found in an analysis of the Washmgcon 
State Supreme Court and Appellate Court 
decisions addressing access to justice.6 

From 1969 through 1996, there was an 
average of approximately one case per year, 
many of which rud not rely upon the right 
of access, but rather referenced od1er con­
stitutional provisions. This was despite the 
vigorous access jurisprudence of Justices 
Finley, Utter and Horowitz a quarter cen­
tury ago. Much of the subsequent judi­
cial indifference to this fundamental right 
can be attributed to the malignant effects 
of Housing Authority of King County v. 
Saylors, 87Wn.2d 732 (1976), wruch cast 
a precedemial pall on even d1i.nking about 
access to justice. Lawyers failed co make 
ATJ an issue, and judges continued to cite 
Saylors, despite its jurisprudential illegici­
macy. Bur in the five years si nce In re 
Grove, L27 Wn.2d 221 (1995) and the 
Court's creation of the independent ATJ 
Board, new interest and understanding 
about rhis fundamental right has led to a 
burgeoning of Washington appellate 
coLm decisions addressing access. Witrun 
the past year, these issues have been raised 
on an almost mondtly basis. 



As recently as Miranda v. Sims, et al., 
(CA Div. I. Jan. 19, 2000), Judge Elling­
ton , in a concurring opinion, stared: 

I agree with appellants that the right 
to access to the courts is fundamental 
to our system of justice. Indeed, it is 
t he right "conservative of all other 
rights." Chambers v. Baltimore & Ohio 
RR Co., 207 U.S. 142, 148 (1907). I 
also agree with appellants that mean­
ingful access requires representation. 
Where rights and responsibilities are 
adjudicated in the absence of represen­
tation, the results are often unjust. If 
representation is absent because of a 
litigant's poverty, then likely so is jus­
tice, and for the same reason .... The 
majority also is correct that our state 
supreme court has not viewed the right 
of access as carrying a right to repre­
sentation at public expense in the ab­
sence of statute, unless fundamental 
liberty interests are at stake in the liti­
gation .... W hile I would u rge a 
broader view of the circumstances that 
call for representation at public expense 
(see, e.g., HousingAuth. of King County 
v. Saylors ... Horowitz and Utter, dis­
senting), this case does not present 
those issues. 

T he Equal Protection clause of the 
Fourteenth Amendment was construed to 

permit racial segregation, from Plessey v. 
Ferguson (1896) to Brown v. Boardo/Edu­
cation (1954). The Saylors precedent has 
survived for almost a quarter century. T he 
Bench and Bar commitments to the fun­
damental right of access to justice man­
dates a frontal attack on Saylors, rather 
than a strategy of slow attrition and eva­
sion. 

Broadening Our Understanding of 
Access in the 21st Century 

As we begin the new century, the most 
promising trend in the protection of the 
righ t of the individual to be able to mean­
ingfully access equal justice under law is 
in the area of state constitutional chal­
lenges to "tort reform." Coined early in 
the Reagan Administration, this phrase 
was a euphemism for a concerted policy 
by corporate America to prevent individu­
als who were utilizing the common law 

Special witnesses 
Illean special 
challenges for 
lawyers. 
David S. Marshall focuses on 
child abuse cases and others 
involving: 
• Child interviews and depositions 
• Child competency hearings 
• Child hearsay hearings 
• CCTV and other special statutory 

procedures for child testimony at trial 
Available for Consultation, 
Association, or Referral. 
206. 382. 0000 dmarshall@childtestimony.com 

We welcome and appreciate your referral s 
"Representing flljured Workers For Over 65 Years" 

Se Habla Espanol 

WALTHEW, WARNER, COSTELLO, 

THOMPSON & EAGAN 
(206) 623-5311 • Toll Free 1-800-824-6215 

THE WALTHEW BUILDI NG 

123 Third Avenue South (at South Washingto n) • Seattle. WA 98104 
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tort system from securing remedies for 
harm suffered. Essentially, mLdri-facered 
legislat ion sought nor only in scare legis­
latures bur also in Congress was designed 
to take away rhe right ro a remedy or to 
curta il char remedy. Legislation included 
immunizing habitual defendants, capping 
damages, abolishing or cunailing exem­
plary damages, avoiding or limiting jury 
trials, curtailing or abolishing rights to 

proffer certain testimony or to presenr 
certain kinds of evidence, and abolishing 
or limiting the accounrabiliry of the in-

surance industry and corporate America 
generally. 

Constitutional challenges to "tort re­
form" did occur, and in som e stares were 
successful. In Washington, for example, 
Sofie v. Fibreboatd 7relied upon state con­
stitutional provisions such as trial by jury.8 

Bur ir is o nly in the past few years that 
attorneys for those whose rights have been 
vio lated came to understand char their 
m ost powerful protection is the funda­
mental right to meaningful access to the 
civil justice system. On July 16, 1999, a 

What Is Your 
Client's Business 

Worth? 
Q UALIFYING THE ANSWER IS CRITICAL. 

l N TODAY 's CLfMATE , YOU MUST HAVE CURRENT, ACCURATE AND 

RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT'S 

NOTICE. S ALES, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, D!VORCE, 

ESTATE PLANNlNG, 

THEIRS -

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN 

WITHSTAND C HALLENGES MAKES SENSE. 

The 
Hanlin 
Group 

P.S. 

E XPERT WITNESSES 

CERTIFIED Pusuc ACCOUNTANTS ♦ VALUATION A NALYSTS 

MEMBER: NATIONAL A SSOCIATION OF CERTCFIED VALUATION ANALYSTS 

14 11 Fourth Avenue ♦ Suite 410 ♦ Seattle, Washington 98 10 l 

(206) 623-3200 ♦ Fax (206) 623-3222 
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New York Times fro nt page headline de­
clared, "Scare courts are sweeping away 
laws limiting injwy lawsuits." The article 
by William Glaberson began: 

More than a decade after stares began 
enacting laws to cut back big jury 
awards and curtail injury lawsuits, state 
couns across the country are overturn­
ing one m easure after anothe r, con­
cluding that Americans have a. power­
ful right to settle their disputes in court. 
Top courts in such states as Illino is, 
New Han1pshire, Kentucky, and most 
recently Indiana o n July 8th, and O r­
egon yesterday, have relied on provi­
sions of state constitutions like guar­
antees of fair access to justice co the 
courts to su·ike down all or pa.re of rhe 
new laws that were passed under the 
banner of "tort reform." 

The article reported on "dozens of new 
challenges to such laws" which were work­
ing their way to their scare supreme courts. 
Ir explained that these cases rely upon state 
constitutional guarantees, such as "open 
courts" provisio ns in approximately 40 
states. These constitutional provisions a.re 
also called "right to access of justice," or 
"right to a remedy." The New York Times 
further reported that ar least 87 decisions 
invalidating tort reform laws had occurred 
in recen t yea.rs. 

On August 16, 1999, the court in State 
ex rel Ohio Academy of Thal Lawyers, et aL 
v. Showard, et aL 9 held that a broadly 
sweeping tort reform statute by the O hio 
legislature (which had as a primary pur­
pose overruling an earlier O hio Supreme 
Court determination that a similar act was 
unconstimrional) was a violation of mul­
tiple provisions in the O hio stare Consti­
tution. Organizations and individuals 
brought the case as an o riginal action, 
seeking prohibition and mandamus of 
O hio state trial courts from enforcing the 
legislation. It also challenged the consti­
tutionality of most of the legislative en­
acunenrs that had broadly amended stat­
ures and rules relating to torts. The Court 
held char, since the action was an effort to 

secure enforcement and protection of a 
public right, there was standing, and char 
the effort by the legislature to reenact pro­
visions previo usly held unconstitutional 



usurped judicial power in violation of 
doctrines of separation of powers. The 
legislarw-e was also precluded by state con­
stitutional provisio ns from depriving 
claimants of the right to a remedy and 
rights to a jw-y and due process. It was 
the sworn duty of the Supreme Court to 
uphold the state consticution and imple­
ment fundamental constimtional doc­
trines chat were involved. Principles of 
separation of power required the Court 
to uphold the rule of law, even though 
the legislative invasions may have been a 
reflection of majoritarian preferences. But 
as the Court held, these are transitory, 
while the Constitution is enduring and 
fundamencal. 10 

The American Torr Reform Associa­
tion (ATRA), which described itself as "a 
coalition of more than 300 businesses, cor­
porations, municipalities, associations and 
professional firms," lamented that: 

Because rhe decision was rendered 
under the Ohio Consrimtion, ir can­
not be appealed to che Supreme Court 
of the Un ired Scares. In effect, the Su­
preme Court of Ohio has created a 
Carch-22 system char deprives che 
people of Ohio of their wishes for fun­
damental civil justice reform. Today's 
decision in Ohio means that there are 
now 9] decisions nationwide in which 
state constirucions have been used by 
activist cow-ts to overturn liability re­
form. 

The lamencacions regarding "activist 
courts" limiting legislarures by utilizing 
scare consricutionalism is historically and 
jurisprudentially unfow1-ded. Scares are the 
jurisdictions where common law remedies 
find their primary jurisdiction, and where 
such remedies are protected by state con­
stirutional access to justice/remedy clauses. 
This is implicit and explicit in the juris­
prudence of federal ism. le is historically 
clear that the ancient and honorable re­
medial powers of courts of equity to pro­
vide effective remedies for the enforce­
ment oflegal rights are found in state com­
mon law jurisdictions. The idea of equity 
as part of a jurisprudential system is hardly 
a recent invention. l e daces back at lease 
to Aristotle, who referred to it as "justice 
chat goes beyond written law." The Ohio 
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Court utilized its equitable powers to per­
form its consr.imrional functions, just as 
Justice Marshall did in M arbury v. Madi­
son, to ensure that the ocher branches ad­
hered to constimrional restraints upon 
their exercise of power. 

Conclusion 
In this new century, we should and will 
ascribe to the right to meaningful access 
to equal justice under law as the primary, 
most fundamental right. As disparities 
between the rich and powerful and the 

poor and powerless accelerate, we will in­
sist char the full protection of the law be 
equally provided and secured as a duty of 
consrirurional courts, and as a responsi­
bility of government at all levels of rhe 
justice system . We will recognize rhar torr 
actions a.re an integral part of a constitu­
tional system of great antiqui ty, basic to 
the common law and designed to provide 
remedies for those whose rights have been 
violated, whether by government or pri­
vate a.buses of power. As a part of our un­
derstanding of government of the people, 
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our Northwest regional office at 1 (800) 559-3222 or visit 
our Web site at www.adr.org. 

• AmericanArbitrationAssociation 
D ispute R esolution Servires Worldwide 

28 Washington State Bar News • MARCH 2000 

by the people, and for the people, we will 
apply our American jurisprudence where 
the triers of the facts are the jury, and the 
constitutional d uty of the courrs is to pro­
vide a remedy, and permit the parries to 
present their evidence. 

These are not simply projections for 
the future. They a.re pressing mandates for 
this country if it is robe the lase best hope 
of mankind. «:r, 

Leonard W Schroeter is Of Counsel to the 
Seattle/Hoquiam law firm of Stritmatter 
Kessler Whelan Withey Coluccio, and Chair 
of the AT] jurisprudence Committee. He can 
be reached at: SKWWC, 200 Second Avenue 
West, Seattle, WA 98119; phone: 206-448-
1777;/ax: 206-728-2131; e-mail: schroeter 
@skww.com. 

NOTES 
J T hese publications can be seen at www.wsba.org. 
2 See "KC BA Attacks the Erosion of Judicial In­
dependence," King County Bar Bulletin (Fall 
1999), and "C ivil Gideon: If Noc, W hy Noc?" 
Presentation at: Washington State Access to Jus­
ciceAnnual Conference, Jur isprudence Workshop, 
Wenatchee, Washington, June 27, 1999. 
3 The Board's Jur isprudence Commircee, in imple­
mentation of its roles, has explored and reported 
on basic A1 J pri nciples such as "access to justice 
as a fundamental right," on the subject matter of 
the articles published in Bar News, by conference, 
and by seminar papers, reports and studies. 
4 United Stares Magistrate Judge in the Eastern 
District of Washington. 
5 T he derailed analysis of the SJAJ C can be found 
in the Repott and subsequent reports of the Com­
mittee. Requests can be made to the ATJ Board at 
theWSBA. 
6 Hugh Spirzer compiled a compilation of a "Ju­
risprudence of Access to Justice Subject List of 
Those Cases" several years ago for a stare consri­
rurionalism law school class he caught. A copy will 
be provided upon request. 
7 112 Wn.2d 636,771 P.2d 711, 780 P.2d 260 
(1989) . 
8 Washington Constitution Article J, Section 21, 
reads: "The right of trial by jury shall remain in­
violate." 

9 86 O hio Sr. 3d 451, - N.E. 2d -, 1999 WL 
617856 (Ohio). 
IO T he Ohio opinion, along with rhe recent Or­
egon, Indiana and fll inois Supreme Court cases 
will be the subject matter of a subsequent article . 



Spousal Liability 
for Federal and State Taxes 

by Martin Silver 

T his article addresses questions 
dealing with the liability of 
spouses and ex-spouses for fed­

eral taxes and Washington state business 
taxes. To what extent is the commnnity 
and separate property of each spouse li­
able for prenuptial tax debts of one 
spouse? To what extent is the commu­
nity and separate property liable for tax 
obligations that accrue during marriage? 
What is the tax liability of separated and 
former spouses? Finally, to what extent 
may spouses, by contractually varying 
how they hold property and earnings, 
also vary which property and earnings 
become liable for nnpaid taxes? 

General Liability Principles 
Federal Taxes 
Under the rule announced by the United 
States Supreme Court in Poe v. Seaborn, 
282 U.S. 101, 51 S. C t. 58 (1930) , each 
spouse in a community property state is 
individually liable for the tax on one-half 
of the community income, regardless of 
which spouse actually earns the income, 
and regardless of whether a joint or sepa­
rate return is filed. If the parties file a joint 
return during marriage, their liability is 
joint and several as to the entire debt, and 
extends to the community property and 
the separate property of each. If they file 
as married filing separately, each must pick 
up one half of his/her own income and 
one half of the other's. The potential for 
havoc is evident if the spouses separate in 
anticipation of a divorce, especially where 
one will not disclose income to the other. 1 

Spouses may by agreement convert sepa­
rate property (including future acquisi­
tions) into community property, and may 
also agree that their existing property and 
future acquisitions shall be separate prop-

erty.2 The Internal Revenue Service has 
generally indicated that agreements affect­
ing the status of property or income by 
couples in a community property scare will 
be valid for fed eral incom e tax pur­
poses.3 As will be discussed lacer, a ques­
tion arises as to whether, and to what ex­
tent, altering the form by which property 
is held also alters the property subject to 
collection. 

Washington State Taxes 
Washington state does not have an income 
tax. W here one or both spouses run a 
business, however, liabili ty for unpaid 
taxes may fasten to the spouses. Liability 
will extend to the separate property of the 

spouse active in the business and to the 
community, even if only one spouse is 
active. Washington has not enacted legis­
lation similar to the federal legislation 
which offers protection to an innocent 
spouse. T herefore, liability for unpaid state 
taxes is affixed on the basis of community 
property law, so chat the com munity is 
generally liable for the whole debt.4 

Prenuptial Tax Obligations 
Federal Taxes 
Not uncommonly, a federal tax liability 
exists against one spouse at the time he or 
she marries. T he enforceability of that debt 
against community property constitutes 
one of the few exceptions to the "marital 
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... for federal tax collection purposes, state law determines what property 
rights a party has, while federal law determines what collection powers the federal 

government has as to that property.7 

and accumulations. bankruptcy" rule.' The Ninth Circuit has 
ruled that community property may be 
levied and sold, and one-haJf of the pro­
ceeds applied to a spouse's premaricaJ fed­
eral tax debc.6 But for the Overman case, 
the most the federaJ government m ight 
have laid claim to would have been the 
liable spouse's separate property, earnings 

Suppose chat the spouses-to-be have 
entered into a prenuptiaJ agreement maJ<­
ing their fu ture earnings separate prop­
erty. Can this insulate one-ha.If of the non­
liable spouse's erstwhile community earn­
i11gs from governmentaJ levy, the Over­
man case norwichsca.nding? There is no 
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Washington case law direccly on point, 
but it would seem chat such an agreement 
should be successful if, under Washing­
ton law, it would serve to establish the 
separate property status of the nonliable 
spouse's earnings. This is so, because for 
federal tax collection purposes, state law 
determines what property rights a parry 
has, while federaJ law determines what 
collection powers rhe federal govemmem 
has as to chat properry.7 A recent district 
court ruling in Texas rejected an IRS as­
sault on a prenuptiaJ separate property/ 
future earnings agreemem, a.nd found that 
since the wife's earnings would be regarded 
as separate under Texas law, cl1eywere not 
subject to levy by the JRS.8 

It should be noted, however, cl1ac the 
government may challenge whether a 
separate property agreement covering 
earnings has been observed by t he 
spouses.9 Thus, a federaJ revenue officer 
may look to whether one parry used her 
earnings to pay the admirredly separate 
property expenses ofa spouse, sucl1 as auto 
o r student loan payments. The spouses 
are aJso well advised to deposit separate 
earnings into separate accounts, and ro pay 
into a third account from which commu­
nity living expenses are paid out in as 
nearly equaJ a.mounts as possible. 

Suppose rhe separate properry/sepa.race 
earnings agreement is executed during 
marriage. The relevant question would 
appear to be whether the agreement was 
executed after che debt was incurred, not 
whether the agreemem was emered into 
before or after marriage. RCW 26.16.120 
provides chat a ma.ritaJ agreement "shaJJ 
not derogate from the rights of creditors." 
As the premaricaJ tax liability of one of 
the spouses was not a community obliga­
rion to begin with, execmion of the agree­
ment even after maniage does not deprive 
a community cred itor of com m uni ty 
property against which it might have lev­
ied but for the agreemenc. 10 If a pose-mari­
tal agreement making a spouse's earnings 
separate property would be effective un­
der Washington law, the IRS should be 
bound by it aJso. 11 



Washington State Taxes 
Suppose a spouse has a Washington state 
tax liabili ty (or warrant) at the time of 
entering the marriage. Can collection be 
made against the taxpayer spouse's one­
half interest in all community property? 
The answer should be no because of RCW 
26.16.200. 12 Even assuming che tax debt 
is reduced ro a filed warrant (i.e., judg­
ment status), RCW 26.16.200 would 
appear to limit the D epartment of Rev­
enue to a claim against the liable spouse's 
separate property and his or her post-mari­
tal "earnings and accumulations." The 
Overman case exception created with re­
gard to federal tax liens relied on the su­
prem acy of federal law over Washington 
law regulating the rights of creditors gen­
erally, a consideration which should nor 
apply ro Washington state taxes. 

Tax Obligations Incurred During 
Marriage 
Federal Taxes 
As discussed earlier, taxpayers who sign a 
joint return are jointly and severally liable 
on tl1e resulting liability. Frequently, one 
taxpayer works for a family business which 
may itself be either community or sepa­
rate property. Even if the business is oper­
ated in the corporate or LLC form, fail­
ure on the entity's pan to make federal 
tax deposits may result in imposition 
against the working spouse of an IRC Sec­
tion 6672 assessment (100 percent pen­
alty) in the amount of the FICA, Medi­
care and income tax withheld but not re­
mitted to the government. While the re­
sulting personal tax liability and lien typi­
cally run only in tl1e name of the spouse 
deemed responsible for the failure to de­
posit, the obligation would appear to be 
against the commw1ity, even if the busi­
ness entity itself is separate property. This 
is because of the presumption chat debts 
incurred dming marriage are community 
obligations, and because the community 
had the economic benefit from che earn­
ings of the spouse working for tl1e busi­
ness.13 T he noninvolved spouse's separate 
property should not be accessible. More­
over, under the reasoning of the Calmes 
case, it may also be possible ro insulate 
the noninvolved spouse's earnings by a 
separate earnings clause in a separate prop­
erty agreement. If the 100 percent pen­
al ty accrues during marriage but before 
the agreement is execured, the IRS may 

argue that che agreement was voidable 
under state law as being in derogation of 
the rights of creditors. 14 

Washington Taxes 
T he Washington State Department of 
Revenue cakes a different position as ro 
the effectiveness of a prenuptial separate 
property agreement. In D etermination 
97-168, 17 WTD 142 (1998), the hus­
band and wife entered into a prenuptial 
separate property agreement. T he agree­
ment did not discuss future earnings. The 
husband's family corporation, for which 
he continued to work during the marriage, 
was scheduled as separate property. The 
corporation failed ro remit retail sales tax 
during a period of the marriage, and tl1e 
husband was found personally Lable as a 
responsible offi cer for the defunct 
corporation's taxes. The taxpayers appealed 
the assessment and argued, inter alia, char 
because of che prenuptial agreement, the 
Depar tment could not collect any portion 
of the debt from the separate assets or earn­
ings of the wife. In a broadly worded de­
cision, the Department of Revenue ruled 
chat the agreement was not binding on 
the Department, as it had no effect on 
creditors under RCW 26.16.120. Analyz­
ing the matter under "cradi tional commu­
nity property law," the Department of 
Revenue found the commwucy, and there­
fore the wife's community property earn­
ings (but not her separate property), li­
able under the economic benefit doctrine 
and under RCW 26.16.030. 

While the ruling may be correct be­
cause the prenuptial agreement appears 
not to have specifically referenced "future 
earnings" as remaining separate, the rea­
soning of the Department of Revenue is 
incorrect in concluding chat the prenup­
tial agreement did nor apply to the De­
partment. The Department was not a 
creditor of tl1e unmarried parties at the 
time the antenuptial agreement was signed 
and so the agreement was effective against 
subsequent creditors. 15 Had the agreement 
made earnings separate, as did the agree­
ment in Calmes, there would seem no 
ground for disregarding it. T he Depart­
ment appears also to have erred , although 
in the taxpayer's favor, in holding chat af­
ter divorce the wife's earnings (no longer 
community property) would not be liable 
for the tax debt. The tax debt, having been 
characterized as a comm w1ity debt, would 
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If relief is not ordinarily available, the IRS will look to additional factors as favoring relief, 
such as whether the requesting spouse was abused by the other spouse, or whether the 

divorce instrument obligated the nonrequesting spouse to pay the liability. 

seem to follow former community prop­
erty even after it became separate prop­
erty in the hands of a divorced spouse. 16 

Tax Liabilities During and After 
Divorce: Federal Statutory Relief 
Federal Taxes 
Under Poe v. Seaborn, each spouse has an 

ob] igation to report for federal income tax 
purposes halfofher own income and half 
of her spouse's. Parries who have separated 
and may be in the process of divorce of­
ten become concerned rhat rhey cannot 
ger information on income earned by their 
spouses, and may also complain that they 
would like to fi le joint returns bur cannot 
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get their spouse's cooperation. As co the 
second concern, there is no right to file a 
joint return if one spouse is unwilling, bur 
nothing prevents the other spouse from 
fi ling as married filing separately. As to 

the first question, there are several ways 
to approach the problem posed by Poe v. 
Seaborn. 

Relief under RCW 26. 16. 140 
First, if the parties are living separate and 
apart, post-separation earnings are sepa­
rate income.17 But where the spouses have 
commenced to live apart in the middle of 
the year, pro-raring the earnings between 
community and separate would appear to 
be necessary even if a spouse receives no 
benefit from the other spouse's earnings. 
Moreover, since community property does 
not lose its character merely by separation, 
each spouse presumably remains liable for 
the tax on (and deductions with respect 
to) one-half of nonearned communi ty 
income. The responsibility for reporting 
one-half of the community income prior 
to divorce would cominue until the com­
munity property is actually divided by 
agreement. 18 

Relief under IRC Section 66 
A second approach to overriding the rule 
in Poe v. Seaborn is through use of TRC 
Section 66. Unfortunately, the section is 
both complex and unnecessarily restric­
tive. Section 66(a) provides that if spouses 
file separately, live apart at all rimes dur­
ing the year, and do not transfer earned 
income from one co the other, the non­
earning spouse will be responsible only 
for his or her own earned income. 19 

Sections 66(6) and (c) appear to pro­
vide relief from taxation for any commu­
nity income, nor just earned income, even 
if the parties live together for a portion of 
the year, although here, coo, the require­
mems for relief are stringent. Section 
66(6) is nor a relief provision. In other 
words, it cannot be used by one spouse to 
avoid liabili ty for tax on community in­
come earned or received by the o ther 
spouse. Ir "allows" (bur does nor require) 



the IRS to disregard the "benefits" of in­
com e-spli tting to a spouse if that spouse 
treated any income as his or her own and 
"failed to notify" the nonearning spouse 
of the nature and amount of the commu­
nity income before d1e due date of the 
rerum. Therefore, the spouse receiving the 
community income can avoid application 
ofSeccion 66(6) by giving the other spouse 
the requised notice, even if that spouse 
does not benefit from the income. 

Secrion 66(c) relieves a spouse ofliabil­
ity fo r community income if certain con­
ditions are met. The seccion affords relief 
to a separately filing spouse only if she 
"did not know of, and had no reason co 
know of" the other's income and if it 
would be inequitable to tax community 
income co her. Section 66(c) extends not 
only co earned income but also co trade, 
business and partnership income, as well 
as co income derived from separate prop­
erty. Seccion 66(c) generally leaves che 
spouse receiving the income in the driver's 
seat as co whether co notify the orher 
spouse of d1e community income, regard­
less of who controlled it or whether the 
nonconcrolling spouse even had enough 
of the income co pay the taxes. Court de­
cisions construing whether a spouse 
knows, or has reason to know, of the 
other's income further limit the utility of 
Section 66(c). For example, in one case 
where a husband earned real estate com­
missions, deposited chem secredy into an 
account with his mother, and then with­
drew funds from the account and depos­
i ced them into a joint account with his 
wife co be used for living expenses, the 
wife did not qual ify for Section 66(c) re­
lief because, while she was not aware of 
the arrangements her h usband had with 
his mother, she was aware that he earned 
comm issions.20 Od1er cases have held d1ac 
the mere knowledge of d1e income-pro­
ducing activity, bur not necessarily the 
exact amount or specific items of income, 
is enough co disqualify a spouse for Sec­
tion 66(c) relie£21 The courts also look for 
evidence of whether the spouse beneficed 
from the income, although there is some 
disagreement as to what constitutes "ben­
efit. "22 

The 1998 Reform and RescructUJing 
Ace added an additional equitable relief 
provision to Section 66(c), providing that: 

[I] f raking into account all the faces and 

circumstances, it is inequi table to hold 
d1e individual liable for any unpaid tax 
or deficiency (or any porcion of ei ther) 
attributable to any item for which re­
lief is nor available under the preced­
ing sentence, [i.e., Section 66(c) re­
quirements] the Secretary may relieve 
such individual of such liability. 

This language is identical co that found 
in Section 6015 (f), the section dealing 
wid1 relief from joint recum liability for 
an innocent spouse, also added by che 
1998 Act. On December 21, 1998, the 
IRS issued Nocice 98-61 co provide in­
rerun guidance. 23 Presumably, the IRS will 
apply rhe notice to the new equitable re­
lief provisions under Section 66(c). The 
notice secs certain threshold requirements 
for equitable relief and lists circumstances 
under which relief will ordinarily be 
granted. Pro and con factors to be con­
sidered in determining where relief will 
be granted in other cases are also listed. 

Relief will ordinarily be granted when, 
in addition co other cri teria which nor­
mally will be mer, d1e requesting spouse 
h ad no reason co know char the tax would 
not be paid, would suffer undue hardship 
if relief were not granted, and the tax li­
ability for which relief is sought is attrib­
utable co rhe nonrequescing spouse. If re­
lief is nor ordinarily available, the IRS will 
look to additional factors as favoring re­
lief, such as whether the requesting spouse 
was abused by che other spouse, or 
whed1er the divorce instrument obligated 
the nonrequescing spouse to pay the li­
ability. Factors weighing against relief in­
clude whether the tax liability is attribut­
able co d1e requesting spouse, and whether 
the requesting spouse received a signifi­
cant benefit ( beyond normal support) 
from the unpaid liability or items giving 
rise co the deficiency. 

Innocent Spouse Treatment 
Relief from the joint and several liability 
resulting from the fding of a joint return 
may be available u nder IRC Section 
6015.24 Section 601 5(a) generally ad­
dresses d1e case where one spouse, tmbe­
knownst co the o ther, has either excluded 
income from the recurn or misreported 
in some other respect. While there is nam­
ing to prevent application of the innocent 
spouse provisions to married couples, for 
obvious reasons it is usually in a case where 
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spouses have separated or divorced that 
one spouse wants ro be relieved of his or 
her share of the joint tax liability. Quali­
fying for innocent spouse relief is techni­
cal, but suffice it ro say that the 1998 act 
liberalized the rules and eased qualifica­
tion, including apportioned relief if the 
innocent spouse knew of the fact of, but 
not the extent of, the understatement. 
Basically, a spouse may be relieved of li­
ability on a joint return upon establish­
ing that he or she d id not know and had 
no reason tO know that there was an un­
derstatement on the return. The spouse 
may elect innocent spouse relief within 

two years from the date the IRS begins 
coUection against the electing spouse, such 
as wage garnishment or other levy. In ad­
dition, IRC Section 6015([) as added in 
1998 con rains a catchaU provision aUow­
ing the IRS tO provide equitable relief in 
cases where innocent spouse relief may be 
unavailable. Notice 98-61, already dis­
cussed in connection with the san1e relief 
provision under Section 66(c), delineates 
the factors the IRS will consider in deter­
mining entitlement to equitable relief 

Section 601 5(c) provides for divorced 
or separated persons tO elect "separate li­
ability" with respect to a joinc return. Such 
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an election limits exposure ro me amount 
of tax which would have resulted from 
me filing of a separate return. The elec­
tion for separate liability should ordinarily 
be easier than seeking innocent spouse 
reljefbecause it is available, unless the IRS 
shows me taxpayer had actual knowledge 
of the item giving rise to the deficiency 
(as opposed ro the "known or should have 
known" standard for innocent spouse re­
lief). The procedure for electing separate 
liabil ity is the same as that for electing 
innocent spouse relief 

In keeping with the philosophy of the 
1998 legislation overall, a joint filer may 
seek review by the Tax Court of IRS de­
nial of innocent spouse or separate liabil­
ity relief. 

State Taxes 
A liability with the Department of Rev­
enue incurred by one spouse during sepa­
ration, but before divorce, presents dif­
ferent concerns because of the absence of 
statutes such as IRC Sections 66 and 
6015. Should the business be a sole pro­
prietorship run by one spouse, or should 
personal liability for retail sales tax be as­
sessed against the spouse active in a cor­
porate business, me scare would presum­
ably regard its assessment as running 
against me marital community. The non­
active spouse would presumably argue 
char under RCW 26.16.140 the liability 
for taxes should follow the spouse earn­
ing income from the business. The non­
active spouse could also argue that the 
community had terminated, so that any 
business tax liabili ty incurred by the 
spouse active in the business became a 
separate rax liability of the active spouse 
only_2s 

Under Determination 97-168, dis­
cussed above, a community liabili ty at­
tributable to the business activity of one 
spouse might nor reach the earnings of 
the nonactive spouse after a divorce. By 
extension of that reasoning, an assessment 
against the active spouse might nor reach 
the former community property awarded 
to the nonactive spouse in a divorce. 

Right to Participate in Collection 
O ne frequent complaint of formerly mar­
ried persons is that one spouse, generally 
rhe more visible and responsible, becomes 
the target of collection with respect ro a 
large federal income tax liability on which 



both ex-spouses are jointly liable. If the 
target spouse cannot establish "innocenr 
spouse" status or elect separate liabi li ty 
scams, it may nevertheless help his or her 
position to gee information as to what ef­
forts the IRS is making to collect from 
the other spouse, and how much if any 
has already been collected. T he ability to 
obtain cl1is information, previously Lill­

available because of privacy rules, was 
added in the l 996Taxpayer Bill of Rights. 
Section 6103(e)(8) allows for disclosure 
of collection activities on a joint income 
tax return. This applies to djvorced tax­
payers and those who are no longer living 
in the same household. The information 
which may be disclosed includes the na­
ture of the collection activity undertaken 
against the other spouse and the amount 
collected in toto. 

There is no similar opportunity with 
respect to a Washington state tax debt be­
cause of nondisclosure rules. Legislation 
similar to IRC Section 6103 will prob­
ably be reqwred to allow che target spouse 
to share in information as to collection 
being undertaken with regard to his or 
her former spouse. ~ 

Ma11in Silver holds an LLM in Tax from New 
York University School o/Law. He is an Ad­
junct Professor o/Tax Law at GoUen Gate 
University in Seattle. Mr. Silver is with the 
fi,m o/Silver & Nagler in Seattle, where his 
practice emphasizes federal and state tax con­
troversies and planning, business and estate 
planning. 

NOTF.S 
1 This problem is ameliorated for federal income 

taxes by RCW 26. 16. I 40 and I RC Section 66, 

both discussed later in chis article. 

2 RCW 26.26.120, 26.16.050. Cross, Commu­
nity Property, (rev. 1985, 61 Wash. L. Rev. 13, 10 I 

(1986) . This includes the power ro contracrually 

make fi.icure earnings separate. See discussion and 

cases cired in Cross, p. I 05. 

3 Rev. Pub. 555 ( I 998) . Rev. Rul. 77-359, 1977-

2 C.B. 24 

4 Moreover, rhe basic presumption char a debt 

incurred by either spouse is a community debt, 

and rhus enforceable against the community prop­

erty, is nae easily overcome. Cross, Community 
Property, at I 16. 

5 The I 969 and I 983 amendments ro RCW 

26.16.200 permit enforcement against the earn­

ings and accumulations of either spouse for char 

spouse's premarital debts if reduced co judgment 

within rhree years of marriage. The separate prop­

erty of the obligated spouse is, of course, reacl1-

able by the taxi ng amhoriries. 

6 United Scares v. Overman, 424 F.2d l 142 (9th 

C ir. 1970). The court based its holding on rwo 

grounds: rhe reasoning chat a spouse has a suffi­

cient "right to property" under Washington com­

munity property law ro be leviable under IRC 

Section 6321, and federal supremacy as m the right 

of the Un ired Scares as a creditor of che taxpayer. 

7 United Scates v. Rodgers, 461 U .S. 677 ( 1983)/ 

The reasoning of the court in Overman was, in 

fact, char the taxpayer had a sufficient property 

inreresr under Washington law robe licnable, while 

federal law determined the powers of the federal 

government to execute on the liened property. 

8 Calmes v. UniredScaces, 926 F. Supp. 582 (N.D. 
Tex 1996). The court said char since federal law 

followed stare law as ro property rights (the same 

having also been rhe reasoning in rhc Overman 

case), and since Texas law would respect such an 
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agreemenr, the federal government was bound by 
rhe agreemen r. T he court also said rhat sud, an 
agreemenr was not a fraudulent conveyance, not­
ing that among other things, the parries exchanged 
equally valuable consideration in renouncing an 
interest in each other's fmure earni ngs. 
9 le may be difficu lt to say whether parries have 
observed an agreement. C learly, commingli ng of 
earnings will do the separate sratus argumem no 
good. Consider also the case of Kolmorgan v. 

Schaller, 51 W n. 2d 94 (1 957), where the court 
concluded rhac despite a separate p roperty agree­
ment, a wife's earnings had not lost their commu­
nity character because the wife had used her earn­
ings to pay ordinary family expenses. T his case is 
criticized in Cross, Communiry Properry, p. l 05. 
l n a questionnaire the IRS circulates ro taxpayers 

SECTIO.\ OF L ITICATIOi\ 
1\nwril'on Bar Association 

making an offer in compromise, rhe Governmenr 
requests "copies of any and all pre/ante [sic] or 
separate property agreemem(s), with affidavits 
from each of the parries, under penalty of perjury, 
regarding adherence to said agreemenr(s)." 
l 0 The marrer is put this way by C ross: "The sepa­
rate property agreement will nor be given effect 
to insulate what otherwise would be community 
property from tl,e community creditor whose 
basic claim existed at the time of the agreement. 
It will be effective agai11St the subsequem creditor 
whechcr he knows of the agreemem or not ." (ci­
ta tions omirred), ar I 07. In fact, rhe case cired by 
C ross in support of the fi rst semence is one in 
which me separate property agreemenr was one 
entered into duri11g the marriage. Marsh v. Fisher, 
69Wash. 570 (19 12) . 
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11 See footnotes 3 and 6, mpra. Should the IRS 
noragreewirh tl,e taxpayer's position, the taxpayer 
may appeal rhe proposed collection action to che 
IRS Appeals D ivision. If a satisfactory result is nor 
obtained, tl,e taxpayer may seek review of the pro­
posed collection activity in U.S. District Court 
and, in mosr cases, me U.S. Tax Court. The sracu­
rory codification of tl1e appellate review and the 
broadening of review righrs ro include courr re­
view occurred under rhe 1998 legislation. 
12 Subject co rhe well-known exemptions and the 
"earnings and accum ula tio ns" rule, RCW 
21.16.200 provides rhar, "Neither husband or wife 
is liable for the debts or liabilities of each otl,er 
incurred before marriage ... " 
13 Cross, Communiry Properry, 116. 
14 RCW 26.1 6 . 120. 
15 The Determination rel ied wirhour analysis on 
the proviso in RCW 26.16.120 mat the agree­
menr nor be in "derogarion" of creditors. The De­
termination failed to consider that tl,e Depart­
ment was ar the rime the agreement was entered 
inro nei ther a creditor of the marital community, 
nor of me wife in her separate capacity. 1th as been 
observed elm the language of RCW 26.16.1 20 
jusr cited in irs "naive simpliciry ... does not define 
what rights the creditors have, nor does ir provide 
any procedure for rhe creditor ro enforce those 
righrs." Brachrcnbach, Communiry ProperryAgree­
ments- Many Questions, Few Answers, 37 Wash. 
L. Rev. 469,471 (1962). 
16 Bureau of National Affairs Po rtfolio No. 638, 
A-22; Kalinkas, Taxation of Community Income: 
ft is Time for Congress to Override Poe v. Seaborn, 
58 La. Law Rev. 73, 74 (1997); Cross, Commu­
nity Pro perry, supra, 144. 
17 RCW 26.16.140; Rev. Rul 68-66, 168- 1 CB 

33 
l 8 Gilbert B. Hay, 13 T.C. 840 (1949); Phillip 5. 
Coffer, 11 T.C.M. 346 ( 1952), d iscussed in Com­
mzmiry Properry Deskbook, section 7.20. 
19 Section 66(a), like RCW 26.16.14, applies 
only ro earned income, bur is more restrictive than 
the RCW in rhar rhe spouses must live apart ar all 
times during the year. 
20 Bozek v. Co1m ., T.C. Memo 1986-37 
21 McGee v. Comr., 93- 1 USTC 150,0 15 (5tl1 
C ir. 1992), aff'gT.C. Memo 1991-510; Cosca v. 
Comr., T.C. Memo 1990-572 
22 Compare Trout v. Conu., T.C. Memo 1992-
696, granting relief where spouse did not benefit 
from the income beyond normal support, with 
Bozek v. Comr., supra note 20, where paymenr of 
common househo ld benefits disqualified rhe 
spouse seeking relief. 
23 Notice 98-Gl , 1998 l.R. B. 13. 
24 T he innocent spouse and separate liability elec­
tion rules, discussed hereinafter, provide rhar com­
munity property laws are disregarded so rhar tl1e 
rule of Poe v. Seaborn does not override rhe in­
tended effect of the innocenr and separate liabil­

ity relief. 
25 See the discussion in Cross, Community Prop­
erry at 124. 



Calculating Child Support 
Transfer Payments: A New Approach 

by John Mills 

No family law proceeding is complete wicho. ut lawyers talk­
ing about the "primary residential parent" or simply "pri­
mary parent." Despite the fact that RCW Chapter 26.09 

does not define "primary car·egiver" or "primary parent," lawyers 
and judges use chat phrase every day. The Court of Appeals has 
observed char the term "primary residential par·ent" does not ap­
pear in the ParentingAcc. 1 The court also says that the "primary 
parent" concept is not co be used interchangeably with the now 
defunct "custodial parent" concept. Then why is family law rife 
with litigation over who is the "primary" parent? 

Under the old law, the court's involvement in post-dissolution 
parenting was pretty Limited. The court selected the "better" par·­
ent, designating char parent che "custodial" parent. Having done 
so, aU issues were implicitly decided. Place tl1e children in par·o­
chial school? The custodian decides. Allow a minor co marry? 
The custodian decides. Permit a tarcoo or body piercing? The 
custodian decides. Bue under the new law aU these kinds of deci­
sion-making issues are addressed separately in a par·enting plar1. 

Because the new parenting plans address almost all of the is­
sues formerly left co the discretion of the custodian, there would 
appear co be no particular reason co seek designation as "primary" 
parent. Yee every family law practitioner knows char there is un­
ending litigation over primary parent status. 

Lee's be honest. One of the principal reasons for arguing about 
primaty parent status is financial, as the current method of calcu­
lating child support trar1sfer payments gives a financial windfall 
co me so-called primary par·ent. 

P.O.P.S. v. Gardner2 held char the support schedules represent 
a legislative determination of the combined amount chat parents 
should be spending co support their children. Basic child support 
obligations ar·e pretty easy co figure our, straightforward and sen­
sible. Start with each party's net income and combine those for 
coral income. Based on coral income, the cable at RCW 26.19.020 
reveals tl1e coral support obligation of the parents. The more coral 
combined income available, the more money should be spent on 
children, and that's what happens when the schedules are applied. 

Next, under tl,e statutes, the coral support obligation is di­
vided and allocated to each par·ent in proportion to his or her 
share of total income. For example, suppose Jim and Jane have 
two young children. Jim earns $3,000 and Jane ea.rm $1,500 net 
each month. With coral income of $4,500, tl1e schedules tell us 
tl,ey should be spending $1,050 total on their children's support. 
Because Jim has two-thirds of rhe coral income, me statutes cell 
us he should be contributing two-thirds of the coral support. Ac­
cordingly, Jim's share of me support obligation is $700 a monm. 
Jane has one-mird of the total income, so she is obligated for one­
tl1ird of the total support obligation, o r $350 a monm. This seems 

prerty obvious, logical and 
fair. 

But then the courts do 
something irrational with 
mese figures. The parent 
having more care time -
the so-called primary par­
ent- is awarded the total 
support obligation of the 
secoodar-y parent. So, if 
Jim wins the status of primary par·ent, he gees $350 a month 
from Jane. If Jane wins the status of prima.ry parent she pays noth­
ing and instead receives $700 a monm in transfer payment from 
Jim. Why should the primary parent aucomacicaUy receive aLL tl,e 
support money? The statures do nor require tl1ar result. 

If Jane w ins primaty par·ent status, then Jim pays her $700 a 
monm. Thar means Jar1e has $1,050 eve1y monm co spend on 
me children. What does Jim have? Noming. Suppose Jim buys 
new jackers for his two children. He is still obligated ro pay Jane 
the $700 transfer payment. Is mar what me statutes contemplate? 
If Jar1e buys me jackers, the coses come out of her $1,050 in sup­
port funds. How is it accounted for if Jim buys the jackers? Jane 
cakes me children co Disneyland with pare of her $ 1,050 monthly 
support money. What does Jim gee co do wim me children? Nom­
ing. Part of Jane's support money w1derwrices tl1e bigger home 
she has co own co accommodate the children. Bue then Jim needs 
a bigger home co accommodate me children every ocher week­
end. How is cl1ac expense covered? These problems arise because 
the courts rrear the "support obligation" as a support obligation 
co me primary parent. Bue actuaUy che respective support obliga­
tions are obligations to the child, nor co either parent. 

T he support obligation is different from the trar,sfer pay­
ment. Support obligation is defined ac RCW 26.09.01 l 
as me monthly child support obligation determined from 

the economic cable. Transfer payment is defined as the amount of 
money cl1e come orders one parent to pay co another parent or 
custodian for child support. While me statute describes how co 
ar-rive at tl1e parties' respective support obligation, it does nor 
provide ar1y guidance about how the court is co arrive at the ap­
propriate transfer payment. 

H ere's lhe way I lhink the transfer payment should be calcu­
lated, ar1d why ir differs from, bur is related to, calculation of the 
support obligation. Going back co Jim and Jane, the statutes ar1d 
support schedule cell us char meir coral support obligation is 
$ 1,050. Thar's how much these parents should be jointly spend­
ing on their children. The statutes don't tell us, however, which 
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parent should pay what expenses. Based 
on rhe "now defunct" notion of the cus­
todial parent, cow-rs today simply give all 
the money to the primary parent, as if the 
primary parent has all the expenses of 
childrearing. Yet we know that both par­
ents have child-rearing expenses, at least if 
they share parenting cime. 

Suppose Jane has care of the children 
75 percent, and Jim, 25 percent, of the 
ti.me. Then can't we agree Jane should be 
incurring 75 percent and Jim should have 
25 percent of the expenses? In o ther words, 
of the $1,050 total that should be spent 
on their children each month, Jane shoLJd 
be spending $787.50 and Jim should be 
spending $262.50. If we trust Jane to 
spend $787.50 on the children each 
month (75 percent of the total support 
obligacion), then we showd trust Jim to 
spend $262.50. More imporra.nrly, we 
should give Jim $262.50 to spend on the 
chjldren each month, so that Jim has the 
san1e per diem support money to spend 
on the children as does Jane. 

Agajnsr this we should consider each 
parent's respective support obligation 
based on income pursuant to the staru­
rory schedule. The transfer payment 
should be the difference between a parry's 
respective support expense and the party's 
proportionate support contribution based 
on income. For Jim, we find he should 
have $262.50 per month m spend on che 
children, bur his financial obligation 
(based on income) is m contribute $700 
per month. That means he is holding 
$437.50 from earnings more than the 
amount he should be spending each 
month on rhe cruJdren. For Jane, we find 
that she gets $787.50 m spend on the crul­
dren each month, bur her financial obli­
gation (based on income) is to contribute 
$262.50. Thus, it is apparent she is short 
$437.50 of support money each month, 
while Jim is holding precisely rhe amount 
that Jane is short. Accordingly, it is 
$437.50 per month - not $700 - that 
is the appropriate transfer payment. 

Rather than making support a "win­
ner-cake-al!" proposition, we shoLJd ob­
serve that the support obligation by stat­
ute should be divided between the pa.r­
ents in proportion to their income. Bue 
the respective support obligacion is not 
statutorily the same as the appropriate 
transfer payment. The transfer payment 
should be a function of shared child-rear-

ing expenses as well as a function of the 
parties' respective incomes. 

There a.re hLmdreds of thousands of 
"seconda.iy" parents in Jim's shoes, paying 
$700 per month as a transfer payment, 
yet having responsibility for care of the 
children alternate weekends plus ocher 
times. Because the transfer payment rep­
resents Jim's entire support obligacion, it 
is little wonder he feels slighted by having 
virtually no money m spend on the chil­
dren during his parenting cime. 

The system proposed here is not per­
fect, as it probably still understates rhe 
childrearing expenses incurred by the so­
called secondary parenc.4 For example, 
both pa.rents incur extra housing expenses 
even if one parent only has the children 
alternate weekends. These extra housing 
expenses can't realistically be limited to 
weekend per di ems because landlords and 
mortgage comparues don't charge like ho­
tels. So, dividing the support money per 
diem is not totally fajr_ Yer, for alJ its faults, 
this system is far better than the current 
starus quo. 

We need m quit supporting primary 
pa.rents at the expense of seconda.ty pa.r­
ents by equating presumpcive support ob­
ligations with presumptive transfer pay­
ments. If we fairly allocate the financial 
burdens of childrearing, then we will go a 
long way coward eliminating fighting over 
parencing rime. We might even find no 
furcl1er need for designating a primary or 
secondaiy parent. Then the outdated con­
cept of "cusmdial parenc" will be truly 
defunct. r6 

John Mills has a general civil /,aw practice in 
Tacoma, including a significant number of 

family uzw cases. 

NOTES 
1 See Marriage o f Pape, 93 Wn. App. 96, 968 P2d 
417 (Div. II 1998) ar n.8 . Actually the phrase sur­
faces in 1999 amendmencs co RCW 26.09 .260 
(amendments posr-dacing the Pape decision). Bur, 
rhere still is no lcgislarive definition of whar the phrase 
means. The phrase still is used as shorthand for the 
person having the majority of care time, as if sheer 
numbersofhours defines the primary parent. In fucc, 
a parent with the minority of care rime may perform 
such critical parenting functions as providing disci­
pline. The entire notion of dividing parenrs into "pri­
mary" - and by implication "secondary" - pa.rents 
is h ighly suspect. 
2 ro.,~S. V. Gardner, 999 F.2d 764 (9d, Cir. 1993). 
3 T he accounranrs among our readers aren't surprised 
chat chese columns balance precisely. 
4 Lawyers commonly refer to chis parent as the "non­
primary"' parent because, ald,ough creared as a sec­
o ndary parent, actual use of th ar word is unseemly. 



Collaborative Mediation: 
An Alternative Approach to 

Case Management in Family Law Cases 

by Don P. Desonier and 
Andrew D. Kidde 

The Traditional Eleventh-Hour 
Mediation 

You've been in mecliacion for six hours, 
and everyone, including the mecliaror, is 
gerting edgy. After a brief opening presen­
tation, the mediator moved you and your 
client ro a separate room and starred shut­
tling back and forth . Just now, she ex­
tracted another concession from you, your 
client agreeing to reduce the spousal main­
tenance from seven ro six years. The me­
cliaror kept asking how much ir would cost 
to rake the case ro n-ial and drawing atten­
tion ro weaknesses in your case, until you 
realized that you had ro take the next step. 
She went ro present your most recent of­
ferro the other side, leavi11g you alone with 
your cljenr, a soon-to-be-clivorced woma11 
in her late 40s. Right now she seems un­
happy, perhaps wondering about the thou­
sands of dollars she's spent so far on this 
litigation. She's complaining about how 
trus mecliation isn't addressing the real is­
sue - how she wasted 20 years with that 

creep across the hall "who 
has never, and will never, 
give me the respect and 
recognition I deserve for 
being a scay-a r-hom e 
mom." She cells you, "No 
an1ounr of maintenance 
w il l do cha r for me ." 
When you exp]ajn that 
these sentiments have 
limited legal relevance, 
she glares at you and states 
firmly char she will not 
concede another clime co 
that jerk 

Even if she were willing 
to make more conces­
sions, you're not hopeful 
of settling, as the other 
side is a long way from 

making a reasonable offer on majntenance. 
W ith the trial scheduled 10 days away, 
you're a11Xious to be in your office prepar­
ing. If the mecliaror doesn't come back with 
some really good news, you figure it's time 
to cut your losses and march out. 

The mecliaror has returned, and she 
cells you that the other side has agreed to 

your majncenance package. Finally, the big 
concession you've been waiting for! You 
turn co your client, expecting an expres­
sion of relief. W ith a look of defeat she 
says, "Fine, just write it up and let's get 
out of here." 

Mecliations such as these can be ardu­
ous, tense and frusrracing rug-of-wars. 
Even when rhe case settles, clients may 
leave unsatisfied, feeling that the media­
tion did nor allow them to fully partici­
pate or address the issues chat were really 
meallingful co them. They may also re­
sent having had to make repeated conces­
sions, alld may feel that they seeded sim­
ply to cur their losses. 

In the description above, the parties 
used what is known as all "evaluative" ap­
proach co mecliacion o r setclement con­
ference. Attorneys typically use this ap-

proach to the exclusion of other forms of 
m ecliarion. The popularity of chis model 
is due in part co the fact that it typica11y 
has a !ugh secclement rate. After all, if the 
substantive issues are resolved alld the clis­
putants avoid trial, they should be happy. 
l n reality, however, the parties are often 
not fully satisfied. 

An Alternative Approach 

"Collaborative" mediation, frequen tly 
used by mediators but not fuily embraced 
by the legal community, often provides a 
more satisfying experience for clients. 
Collaborative mecliation typica11y happens 
over several shorr sessions, usually one to 
two hours. Most of the mediation sessions 
rake place with both parties present, al­
though there may be brief private meet­
ings or caucuses. T he firs t session should 
occur early in the development of cl1e case, 
in order to establish a spirit of coopera­
tion and set the stage for p roductive dis­
cussions. Mediators try co create an infor­
mal atmosphere where the parties Call di­
reccly negotiate the issues. Consequently, 
artorneys can attend sessions bur usually 
don't. If they are nor present, the parties 
make only tentative agreements subject to 
attorney review. 

T he eai·ly use of collaborative meclia­
cion can provide all effective approach to 
man aging family cases. The pan ies, wicl1 
proper assistance from cl1eir counsel, can 
specifically define the issues they are fac­
ing, and exchange cl1e information that is 
relevant to rl1ose issues. This Call be a cost­
effeccive and efficient alternative to tradi­
tional cliscovery. H ow many attorneys have 
silently cursed the receipt of 100 pages of 
interrogatories where only a quarter of the 
questions appeared relevant co the issues? 

Collaborative mediation is also effec­
tive for negoriacions on issues such as 
parenting pla.11s that contajn mally derails. 
Using traclitional chairnels of negotiation, 
parenting plans can consume an extraor­
d inaiy an1ount of t ime and energy. Com-
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municarion goes from diem to attorney 
to attorney to client. Nor only does this 
rake a lot of time, bur this "telephone" ap­
proach also increases the likelihood of mis­
communication. Collaborative mediation, 
with the emphasis on direct, real-time 
negotiation, is an efficient way to resolve 
these detailed parenting issues. Further­
more, interactive dialogue between the 
parents, with the guidance and facilirarion 
of the mediator, allows for the creation of 
a parenting plan that is truly tailored co 
the needs and interests of the children. 

Face-to-face mediation also offers a bet­
ter process for handling the emotional is­
sues that are often present in the process 
of separation. The traditional settlement 
conference style of mediation occurs late 
in che process, often well after the separa­
tion. T hese emotional issues have either 
been ignored in the legal process (because 
they are nor legally significant) or have 
been handled in an overly draconian man­
ner, such as restraining orders. Although 
essential in many cases, restraining orders 
are all too often used not because they are 
necessary or even best for the parties, buc 
rather because they are tl1e default choice 
in a legal system chat is not well-designed 
for the emotional aspects of divorce. 

These emotional issues may be the 
most important issues to the clients and 
their children. Collaborative mediation 
allows the parties to negotiate these issues 
as chey emerge, and come up with solu­
tions that address their needs. For example, 
parties can negotiate rules around contact 
and privacy that are specifically related to 
their emotional situation. T his approach 
is significantly less damaging to post-di­
vorce family relations than the traditional 
one-size-fits-all restraining orders. 

Assessing Your Client's Needs 
Assessing whether your client and the 
other parry are appropriate candidates for 
collaborative mediation is a complex task 
that involves weighing several factors, such 
as: 
• Your client's ability to negotiate 
• Power disparity between the parties 
• Any history of abuse 
• Any history of bad faith 

This is not a simple checklist; one nega­
tive factor does nor automatically mean 
the case is not suitable for this mediation 
process. Instead, after fully discussing chese 
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matters, lawyer and client can together 
determine whether a collaborative process 
best serves the client's needs. 

Regarding your client's skills as a nego­
tiator, consider your role as their coach. 
As legal counsel, you can empower your 
client by giving them information about 
their legal rights and options, and assist­
ing them in developing a negotiation strat­
egy. If your client is concerned tl1at the 
other parry is a more powerful negotiator, 
it is important to noce that a capable me­
diator may be able to intervene to assist 
the weaker party to participate more ef­
fectively. It is the mediator's responsibility 
to ensure that negotiations proceed on a 
level playing field. 

A pattern of physical or emotional 
abuse is probably the most important fac­
tor to consider in determining whether the 
parties should try collaborative mediation. 

Face-to-face med­
iation also offers 
a better process 
for handling the 
emotional issues 
that are often present in the 
process of separation. 

If abuse was historically used to coerce your 
client into complying with the other party's 
demands, then you should advise your cli­
ent not to engage in collaborative media­
tion. If your client feels comfortable and 
safe with the idea of joint sessions, how­
ever, and the mediator being considered 
is well-trained and experienced, then this 
process may still be effective. 

Discuss with your client whether there 
is a history of bad faitl1, such as conceal­
ing important information, or failing to 
follow through on specific agreements. In­
herent in the mediation process is the de­
fining of issues and the determination of 
what information needs to be exchanged. 
In cases where a history of bad faith exists, 
some preliminary formal discovery may 
be appropriate. 

Increasingly we live in a world of mtJ­
tiple dispute resolution options. To keep 
up with chis changing world, family law­
yers need to see themselves not as gate­
keepers of the justice system, but as air traf­
fic comrollers, directing clients to the ap­
propriate dispute resolution process. 

Collaborative mediation is an option 

char many fam ily law attorneys have 
under-utilized. There are several reasons 
for this. Family law attorneys may perceive 
collaborative mediation as new, unfamil­
iar territo1y where they have little control 
over the outcome. There may also be the 
perception char the attorneys have signifi­
cantly less to do if their clients are work­
ing with collaborative mediation. These 
perceptions are nor really accurate. If col­
laborative mediation is properly con­
ducted, attorneys play several crucial roles 
in the process. First, as described above, 
attorneys should assess the clients to make 
sure they are good candidates for collabo­
rative mediation. Attorneys also ensure 
that all the necessaiy information is ex­
changed at the appropriate stage. While 
the clients themselves typically do most 
of the negotiating, attorneys should meet 
with clients prior to each session to advise 
them on the legal aspects of the issues to 
be discussed, and coach tl1em on negotia­
tion strategy. Attorneys also review tenta­
tive agreements as they are reached. They 
may recommend items for the agenda, and 
they generally ensure that all the legal is­
sues are addressed. Once the agreements 
are acceptable to both parties, the attor­
neys transcribe them into legal documents. 
If the mediation doesn't settle all the is­
sues, the attorneys are there to move the 
parties into litigation on those issues. 

Divorcing couples going through col­
laborative mediation need the assistai1ce 
offamily lawyers who understand the pro­
cess and can play the appropriate role. 
There may well be increasing business in 
mis kind of work. Further, developing this 
side of one's practice may be good for fu­
ture business. Studies show that divorcing 
couples going through collaborative me­
diation are usually more satisfied with the 
process. Satisfied clients bring referrals and 
are good for business. {{Ji 

Don P. Desonier, JD., is an attorney and 
mediator in private practice in Bellevue. He 
conducts mediations and settlement confer­
ences, and is a Certified Mediator in Domes­
tic Relations with the Washington Mediation 
Association. Don can be reached at d-esonier 
@halcyon.com. 

Andrew D. Kidde, JD., is an attorney and 
mediator in private practice in Seattle. He is 
a Certified Mediator in Domestic Relations 
with the Washington Mediation Association. 
Andrew can be reached at adk@ halcyon. com. 



Gems of the Week 
from the Law Office Management Assistance Program 

by M arty Potter • LOMAP Advisor 

Kaitlin Mee, LOMAP Coordinator, and I read a 
lot about law office management. Sometimes we 

come across information that is too good to keep to 
ourselves. For the past year we have been posting 
these to the WSBA website (www.wsba.org) as "Gems 
of the Week." Here are a few of our favorites: 

RE: Records Retention 
Whenever possible, clients should be con­
sul red concerning the disposition of their 
files and encouraged co preserve them on 
their own. Lawyers are advocates and ad­
visors, not warehousemen or perpetual 
repositories for the files of their clients. A 
good lawyer need not retain cLents by 
holding on co their files, and a poor one 
will soon learn that such tactics avail noth­
ing bur additional expense. 

From: New York Scace Bar Association, 
Opinion 460 

RE: Communicating with Clients 
Do not assume that yoUJ clients can ab­
sorb legal rechnicaLcies, language or com­
plicated advice on fosr hearing. Ask your 
cl ient co repeat back what he or she thinks 
your advice is, and listen carefully for un­
derstanding. Significant information re­
ceived and significant advice given should 
always be confirmed in writing. 

From: "Office of che Practice Advisor" 
by Paul McLaughlin, LSAICBA Newslet­
ter, July/August 1992 

RE: Malpractice Insurance 
T he ABA Standing Committee on Law­
yers' Professional Liabili ty has a ve1y help­
ful workbook encitled Selecting Legal 
Malpractice Insurance. The book provides 
easy-co-understand information about 
malpractice insurance policies, a glossary 
of terms, insurance policy checklists, a 
pull-our comparison chart co help you 
choose a policy, and a stare-by-scare list­
ing of malpractice insurance carriers. A 
"real deal" for only$ ] 5 (plus $3.95 ship-

ping); call 1-800-285-2221 co order. An 
even better deal: access the on.l ine ver­
sion chat is available at www.abanet.org/ 
legalservices/pl/home.hunl. 

RE: Office Sharing 

l f you are in an office-sharing arrangement 
with other lawyers or non-lawyers, prac­
tice the following tips co ensure client con­
fidemiali ty: 
• Lock the door when out of the office 

- even for lunch. 
• Lock up a.II client files. Don't forger the 

ones on your assistant's workstation or 
in file cabinets that may be in a public 
area. 

• Keep your computer system separate. 
Don't use a networked PC with the 
other tenants. 

• If you share a receptionist, be sme ro 
periodically remind him or her not to 
discuss your business or clients with 
others sharing the suite. 
From: Practice Management Advisors 

C ommicree of the ABA Law Practice 
Management Seccion 

RE: Disaster Planning 
Disaster planning is the most overlooked 
element of business management. Long­
term business survival , no t co mention 
professional and etrucal implications, de­
pends on an emergency plan. A compre­
hensive emergenc.y plan includes the iden­
ti£able risks that rhrearen operations, and 
consideration of cl1e following central el­
ements viral to every business: 
• Employee safety 
• Facilities dan1age 

• Preservation of files and records 
• Preservation of systems and equipment 
• Insurance coverage 
• C lient communications 

From: "Be Prepared" by Phil Guerra, 
Legal Management (November/D ecem­
ber, 1998) 

RE: Collecting Fees 
When collecting fees, remember that cli­
ents are more eager and willing co pay 
before the work is done than after the 
work is done. You and cl1e cljenrwiU both 
feel better if you get rhe advance retainer 
check before you do the work. 

From: "Foonberg's Shorr Course in 
Good C lient Relations," How to Start and 
Build a Law Practice by Jay G. Foonberg, 
1999 

RE: Managing Your Time 
The first step in managing ow· rime is 
making sure where we want to go. Wicl1 a 
big-picture plan of both our professional 
and persona.I goals, we are better attuned 
to how our time would best be spent. The 
following reminders help steer you toward 
enjoying more of a balance between your 
persona.I and professional Lves: 
• The more often you say "no," the more 

you increase cl1e value of your word 
when you say "yes." 

• Know what times of the day you work 
best, and schedule your hardest casks 
at your peal< rimes. 

• Instead of working from a long list of 
co-dos, use a daily shore "ho t" priority 
lis t reminding you of three co five 
"must-do today" cl1ings. 
From: Easy Seff-Audits for the Busy Law 

Office by Nancy Byerly Jones, ABA Law 
Practice Management Section, 1999. 

For more information on these subjects, 
contact the Law Office Management 
Assistance Program at 206-727-8237 or 
marryp@wsba.org. 2'.n 
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Honors and Awards 
Newly elected trustees on the East King 
County Bar Association include Jason H. 
Grover, Loretta S. Story and David M. 
Tall. 

Washington State Supreme Court Jus­
tice Faith Ireland recentl y won a 
powerlifcing contest. She has been lift ing 
weights fo r several years as phys ical 
therapy following a car accident. She de­
scribes it as a centering experience that 
leaves her energized. 

University ofWashingron law profes­
sor Louis Wolcher received a $15,800 
prize, taking second place overall in the 
International Essay Prize Contest. Wol­
cher's philosophicJ treatise on Eastern and 
Western concepts of time is enricled 
"Time's Language." 

New officers and rruscees for the Fed­
eral Bar Association for the Western Dis­
trict of Washington include Merrilee A. 
MacLean, President; Michele A. Gam­
mer, Vice-president; Thomas C. Wales, 
Secretary; Kevin D . Swan, Treasurer; 
Sheryl Gordon McCloud, Ti·ustee; Laura 
J. Buckland, Trustee; James M. Shaker, 
Ti·usree; Philip E. Cutler, Trustee; and 
John C. Guadnola, Trustee. 

Robert C. Mussehl has been elected 
Vice-chair of the ABA Dispute Resolu­
tion Section. 

The Okanogan County Bar Associa­
tion recently elected new officers for 2000. 
Dale L. Lehrman was elected President, 
and Gretchen H. Wallace is the new Sec­
rerary/rreasurer. Mr. Lehrman is an Oka­
nogan County deputy prosecuting attor­
ney, and Ms. Wallace has a law practice 
in Tonasket. 

The Honorable Gregory J. Tripp (Dis­
trict Court of Spokane) was recencly 
elected President of the Legal Foundation 
ofWashingron. The Honorable Cynthia 
lmbrogno (U.S. District Come, Eastern 
District of Washington), David KY Tang 
(Preston, Gates & Ell is), and Jeanne 
Dawes (Gore & Grewe) were elected Vice­
president, Ti·easurer and Secretary respec­
tively. New Board members are John W 
Phillips (H eller Ehrm an Whi te & 
McAuliffe), Ragan L. Powers (Davis 
Wright Tremaine), and John R. Kephart 
(The Comm erce Bank of Washington). 
The Foundation was established in 1985 
at the d irection of the Washington Scare 
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Supreme Come to support legal services 
and law-related education. In 2000, the 
Foundation will distribme $6.2 million in 
grants to 32 programs that provide civil 
legal services and education ro low-income 
Washingtonians. 

Thumbs Up to ... 
Lawyers Helping Hungry Children, for re­
cently sending checks totaling $33,000 to 
three local childhood hunger organizations, 
increasing its annual giving by 60 percent 
over last year. Recently elected officers of 
the group include Chair Steve Parkinson, 
Ti·easurer Barbara Brady, Vice-chair Kathy 
Casey, Secretary Maureen Mannix and 
new Board member Hong Nguyen. 

Around the State .... 
In Snohomish County 
After an extended hiatus, the "Around the 
State" feature of chis column is making a 
comeback. Mark T. Patterson II brings 
us chis report on the doings in Snohomish 
County over the past year. 

Ir has not been a quiet year in Everett, 
my hometown. There were lots of com­
ings and goings. 

Judge Kathryn Trumbull left the 
bench to retire, and from all accounts, she 
will be sorely missed. She cannot be re­
placed, only succeeded. 

The Honorable Kenneth Cowsert of 
the Snohomish County Superior Court 
Commissioner's Department was given 
the nod for Judge Trumbull's chair amid 
much fanfare and the presence of Gover­
nor Locke. 

The Honorable Tracy Waggoner, for­
merly practicing as a guardian ad litem, 
was appointed to replace Ken Cowsert. 

Lierle noticed here, except by readers 
of the alumni and religious publications, 
was the "Discinquished Judicial Service 
Award C itation" presented by Gonzaga 
University to our own Judge Joseph 
Thibodeau. H e was honored during a Red 
Mass held at Sc. Aloysis in Spokane. (The 
Red Mass is an ancient tradition held for 
lawyers.) I was nor there, bur I am sure 
there was much rejoicing. 

Fred Gillings cl1aired our local bar auc­
tion to benefit legal services. Among the 
dign itaries were Justice Sanders and our 
own Judge Charles French. Judge French 
was given the honor, "Judge of the Year," 

fo r his unfai ling memory as a trial attor­
ney and for his gentle (if not subtle) hints 
to us about what lawyers really look like 
in practice. The event was held at the most 
popular venue in Evererr these days: tl1e 
Commons at the U.S. Naval Base. We 
raised over $20,000. 

Phyllis Selinker, the tireless C hairper­
son of Snohomish County Legal Services, 
retired after many years of service. Mod­
est to a fault, she seemed to be better 
known at the state Access to Justice meet­
ing held in Wenatchee in June, where she 
was feted. There was much rejoicing. 

We swore in 39 new lawyers this year 
in two separate ceremonies. Again, there 
was mud1 rejoicing. 

Un-Merger 
The Seattle firm of Graham & James/ 
Riddell W illiams has begun operating 
under the name "Riddell Williams P.S." 
and is no longer affi liated with the Cali­
fornia-based firm of Graham & James. 
Riddell Willian1s has roots in tl1e Seattle 
community reaching back to 1906, and 
operated as Riddell Williams Bullitt & 
Walkinshaw until its affiliation with Gra­
ham & James in 1996. New litigation as­
sociates at the firm include Jim Breiten­
bucher and Aryeh Brown. Also joining 
the firm as associates are Maria Staiger 
(in cl1e Bankruptcy and C reditors' Rights 
and Corporate Finance and Transactions 
practice groups) and Kimberly Watson (in 
the firm's corporate practice). 

Movers and Shakers 

Anthony J. W Gewald has been selected 
to serve as Managing Principal of Lasher 
Holzapfel Sperry & Ebberson, PLLC. 
Gewald practices civil litigation in the ar­
eas of commercial law, real estate, employ­
ment law, torts and creditors' rights. Tara 
K. Manley has joined the firm as an asso­
ciate practicing family law and commer­
cial litigation. 

Stephen Sepinuck was recently pro­
moted from associate professor to full pro­
fessor at Gonzaga University. 

Seattle Universiry has selected a new 
law school dean, Rudolph Hasl, a promi­
nent figure in legal education and already 
a two-time law school dean. H asl will be­
gin his tenure at Sea ttle University on 
August 1, 2000. 



Make Your Next Move 
a Strategic One 

Lawyers' Professional Liability Insurance 

If difficult liability insurance decisions are ahead, depend on someone with mastery of 
the game. W ith over 20 years of experience in the professional liability field, you can 
rely on the skill and expertise of Seabury & Smith . 

Our outstanding and efficient service standards malce quotes rapidly available to you, 
at no cost or obligation. Competitive pricing combined with broad comprehensive 
coverage will help you stay ahead of the game. W ith unsurpassed financial stability, our 
preferred carrier provides you with a strong, reliable defense against your opponents. 
So make your next move a strategic one by contacting: 

► In Seattle: 
Pamela Blake - 1-800-366-7 411 

or 
John Chandler - 1-800-552-7200 ext. 7804 

► In Spokane: 
Jaque Young - 1-509-358-3919 

Administered By: 

SEABURY & SMITH 



Gregory L. Bertram has joined JAMS, 
where he will handle both mecuacions and 
arbirracions. Bertram has practiced law in 
the Puget Sound area for more than 20 
years, focusing on complex commercial 
litigacion. 

Jane A. Shapira has joined Ryan, 
Swanson & Cleveland, PLLC as a staff 
atto rney. Shapira concentrates her prac­
cice in the areas of civil litigation, insur­
ance coverage and employment law. New 
associaces include Duff Bryant (focusing 
on real estate law, including acquisitions 
and sales, leasing, financing and resolu­
tion of tide issues) and Paul E. Ambrosio, 
whose practice will emphasize taxation, 
business formation and incernacional 
rransacnons. 

New associates ar Miller Nash, Wiener, 
Hager & Carlsen LLP include Christine 
A. Marty, Shawna M. Sweeney and lance 
A. Termes. Marty focuses her practice on 
general lirigarion matters. Sweeney prac­
tices in the areas of real estate, creditors' 
rights, and insolvency and reorganization. 
Termes concencraces his practice in incel­
lectual property. 

The Washington Scace Anorney Gen­
eral's office has announced che appoint­
ments of Assistant Attorneys General Ri­
chard Becker, Deborah Blair, Jacqueline 
Brown Miller, Steven Camilleri , Jarold 
Cartwright, Bonnie Chen, Stephanie 
Dolan, Michael Dunning, Catherine 
Ford, Kathleen Haggard, Anne Hall, 
Sheila Huber, Lucy lsaki, Colin Jackson, 
AJex Krostin, Matthew Lund, Sheila 
Lynch, Amy MacKenzie, Katherine Ma­
son, G. Ward McAuliffe, David Mears, 
Steven Meeks, Steven Nash, Emily 
Neighbor, Lawrence Paulsen, Christo­
pher Roy, Marnie Sheeran, Diana 
Sheythe and Pamela Whipple. 

Jason S. Newcombe has joined Groff 
& Murphy PLLC as an associate. His 
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practice will focus on litigation, construc­
tion and employment law. 

Lane Powell Spears Lubersky LLP has 
welcomed Cindy A. Tramountanas as a 
new associate. She concentrates her prac­
tice in insurance defense, litigation and 
maritime law. 

Bridget G. Rodden has joined Perkins 
Coie LLP in Searde, where she advises cli­
ents on establishing, maintaining and ter­
minating retirement plans, health and 
welfare plans, cafeteria plans, nonqualified 
plans and various other benefits programs. 

Michael J. Gainer recently joined the 
law firn, of Leveque & Kirkpatrick as an 
associate attorney. His primary focus is in 
civil litigation, with an emphasis on per­
sonal injw:y, insurance defense, produces 
liability and commercial cusputes. 

New associates at Foster Pepper & 
Shefelman PLLC include James J. 
Fredman III (focusing on representing 
hospi tals, physicians and od1er healthcare 
providers) and Roxanne L. Siegel (con­
centrating her practice in the commercial 
Ii tigation area). 

The Seattle office of Cozen & O'Con­
nor has added six new attorneys to repre­
sent the interests of the firm's London 
market clients. Richard E Allen concen­
rraces his practice in admiralty, aviation, 
general insurance and professional liab il­
ity. W L. Rivers Black III has a practice 
in general maritime, insurance litigation, 
international transportation and marine 
oil spill litigation. J. C. Ditzler practices 
in the areas of marine and aviation insur­
ance coverage, environmental claims liti­
gation, tores and entertainment insurance. 
Jodi A. McDougall's practice emphasizes 
general, maritime and environmental in­
surance law. Christopher W. Nicoll's prac­
tice focuses on all aspects of insurance law 
with an emphasis on admiralty. William 
A. Pelandini concentrates his practice on 

general t rial law, insurance law and litiga­
tion, and legislative and regulatory issues. 

In Memoriam 
Thomas B. Foster, senior named partner 
at Foster, Pepper & Shefelman PLLC in 
Searde, passed away December 25, 1999 
at the age of 84. Foster had a hand in d1e 
deals chat brought the Space Needle and 
Monorail to Seattle, and was honored by 
his firm with the development of the T ho­
mas B. Fosrer House for homeless fami­
lies. 

Former Waitsburg city attorney and 
state legislaror Vaughn Hubbard passed 
away December 3, 1999 at rhe age of 77. 
His many accomplishments include a 
Snake River bridge named in his honor. 

Bruce Hurst, a partner for over 30 years 
ar Betts Patterson & Mines in Seattle, 
passed away December 8, 1999 at the age 
of 55. A real estate attorney, Hurst prod­
ded the U.S. Deparunent of Housing and 
U rban Development to support the reha­
bilitation of more than 60 homes in 
Seattle's Mount Baker neighborhood. 

Preston Leon Niemi, a legendary Se­
attle litigator, passed away December 9, 
1999 at the age of 71. One ofNiemi's most 
significant legal victories came in 1972, 
when he alleged the University of Wash­
ington was engaging in age and sex dis­
crimination by not admining a 30-year­
old mother to medical school. N iemi, de­
scribed by local librarians as having per­
haps checked our and read more books 
than any other patton in the Seattle Pub­
lic Library's history, requested tliar the fol­
lowing 1889 quote from Tennyson be in­
cluded with this announcement of his 
death: 

"Sunset and evening scar, And one d ear 
call for me! And may mere be no moan­
ing at the bar, When 1 put our to sea."f'-1i 



Investing in Your Client's Business 
by Barrie Althoff • WSBA Disciplinary Counsel 

Opinions expressed herein are the 
author's and are not official or 
unofficial WSBA positions. 

T his article looks at some ethical 
issues under Washingcon's Rules 
of Professional Conduct where a 

lawyer acqui res an equity interest in the 
client's business, either separately as an 
investment, o r wholly or partially 
in payment oflegal fees. 

In the past, lawyers ofte n 
charged a modest fee co set up a 
client's new business, hoping it 
would grow and generate substan­
tial paid legal services. Occasion­
ally a lawyer separately invested in 
the client's business, the client per­
haps agreeing to pay the lawyer's 
legal fees out of the investment. 
T his was often rewarded with a long-term 
lawyer-cl ient relationship and a mutual 
lawyer-client loyalty as the client's busi­
ness and the lawyer's practice grew. 

Things are not the same today. Increas­
ingly, clients urge lawyers, or lawyers 
themselves ask to invest in clients' start­
up or emerging businesses, either in place 
of, or as pa.rt of, o r as a conditio n for, their 
traditional legal fees. W hile some lawyers 
feel compelled by their clients to invest, 
ochers willingly do so, hoping to earn 
more from those investmenrs than from 
traditional legal fees. T he lawyer has three 
options: (1) do not invest, and hope the 
client will continue to use the lawyer for 
paid legal services; (2) invest, bm d iscon­
tinue providing legal services; or (3) in­
vest and continue providing legal services. 
T he third choice is the most ethically per­
ilous, but perhaps most financially reward­
mg. 

Lawyers investing in clients usually do 
so in their own name, or in th e name of 
their law firm, or through an investment 
partnership or holding company distinct 
from their law fi rm. Before doing so, they 

should determine how such interests are 
to be held and owned , especiaUy on a 
lawyer's deparcw·e from, and on dissolu­
tion of, the law practice. Regardless of how 
held, this article assumes the interest is 
obtained directly from cl1e client or its af­
filiates, and does not address equity ac­
q uisitio ns from third parties or through 
open-market transactions. 

A lawyer's investment in a client can 

A fixed equity payment in lieu of 
legal fees likely reduces inefficiency 

and any incentive under hourly billing 
to overwork legal issues, and 
may avoid disputes over the 

reasonableness of fees. 

be attractive to bo th client and lawyer. 
Both want the client's business to pros­
per. The client may receive needed but 
perhaps otherwise unaffordable legal ser­
vices, and apply saved cash to other u r­
gent business needs. The client may p re­
fer knowing its legal services will cost a 
predetermined fixed ainow1t of its eqLLity 
racl1er than an uncertain amount based 
on unpredictable hourly-based legal fees. 
A fixed equity payment in lieu of legal 
fees li kely reduces inefficiency and any 
incentive under hourly billing to overwork 
legal issues, ai1d may avoid disputes over 
the reasonableness of fees. However, un­
less fixed fees o r rhe equity investment in 
lieu o f fees are in tended to be enti rely con­
tingent on closing of the transaction in 
question, the fee agreement should specify 
how fees are to be calculated if the trans­
action is abandoned or does nor close -
a determination which may in effect re­
quire the lawyer to m aintain hourly bi.D­
ing records to justify fees as reasonable. 
W hile private practitio ners ai·e always at 
financial risk as to their own legal prac­
tices, by taking equity in the client in lieu 

of legal fees, cl1ey also assume the added 
risk that cl1eir clients' businesses will fa il, 
perhaps endangering their law practices. 
Lawyers may accept added risks, hoping 
clients' businesses will succeed and reward 
cl1em with high-valued securities. 

The Ethics Rules 

The two principal ethical concerns under 
cl1e Rules of Professional Conduct of a 

lawyer considering investing in 
a client, e ither in lieu of, or in 
additio n to , payment for the 
lawyer's fee, are the lawyer's d uty 
to assure cl1at: (1 ) cl1e lawyer's fee 
is reasonable, and (2) cl1e lawyer's 
duties as a fiduciaiy and of loy­
alty to the clienr are not under­
mined by cl1e lawyer's self-inter­
est in receiving legal fees or an 
investment return. 

Legal Fees Must be Reasonable 
(RPC 1 .5) 

If a lawyer's equi ty interest in a client is in 
pai-rial o r fulJ payment of the lawyer's le­
gal fees, the lawyer must assure that cl1e 
lawyer's fee is reasonable as req uired by 
RPC 1.5. T hat rule sers o ur eight non­
exclusive facto rs fo r determining the rea­
sonableness of a fee: 

(1) The rime and labor required, the nov­
elty and difficulty of the questions in­
volved, and the skill requisite to perform 
cl1e legal service properly and the terms of 
the fee agreement between the lawyer and 
clien t; 
(2) The likelihood, if apparent to cl1e cli­
ent, that the acceptance o f the particular 
employment will precl ude other employ­
ment by the lav-,yer; 
(3) T he fee customarily charged in the 
locality for similar legal services; 
(4) The amount involved in cl1e matter 
on which legal services are rendered and 
the results obtained; 
(5) The time limi tations imposed by the 
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client or by che circumstances; 
(6) The nature and length of the profes­
sional relationship with che client; 
(7) The experience, reputation, and abil­
ity of the lawyer or lawyers performing 
che services; and 
(8) Whether the fee agreement or con­
firmingwriting demonstrates that che cli­
ent had received a reasonable and fair dis­
closure of material elements of the fee 
agreement and of the lawyer's billing prac­
nces. 

A lawyer's fee agreemen r should speci~, 
che factors on which the fee is to be based. 
RPC l.5(c)(l) provides chat where che fees 
are contingent on the outcome of che 
matter for which che service is rendered, 
the agreement must be in writing. For 
example, an agreement under whicl1 le­
gal fees are contingent on the successful 
completion of a public offering, a refi­
nancing or an asset sale, must be in writ­
mg. 

Determining what is reasonable is nor 
easy given the rule's non-exhaustive fac­
tors and variations in lawyer expertise, cli­
ent sophistication, resources, type and 
urgency of transactions and legal prob­
lems, and so on. For example, where a 
lawyer and client have agreed to a value­
based fee rather than hourly-based fee, and 
che lawyer's efforrs enable the clien r to dis­
pose of a corporate asset for much more, 
or acquire a new corporate asset for much 
less than rhe client reasonably expected, 
should the lawyer nor be able to hand­
somely profit from chose efforts, even 
when che amount of time expended by 
the lawyer may have been very modest? A 
client may be willing, even eager, to pay 
more for a prestigious law firm to handle 
a securities offering than for a lesser­
known but equally competent firm to 

handle it, simply because the prestigious 
firm's name gives rhe offering credibility 
without which underwriters might be 
unwilling to handle the transaction. What 
is a reasonable fee for a value-oriented cli­
ent may be very different than for a cost­
oriented client. 

RPC 1.5 does not require chat legal fees 
be paid in cash, nor prohibit a lawyer from 
receiving payment in ocher property. De­
termining what is a reasonable fee be­
comes more complex, however, where the 
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fee is paid ocher than in cash, such as 
where it is paid wholly or partially by an 
equity interest in che client's business. The 
lawyer m usr then justi~, as reasonable both 
the underlying legal fee and the value of 
the equi ty interest. That valuation may 
well be questioned later by d1e client (or 
the client's management or other share­
holders), especially if che invesan ent has 
increased substantially in value or if there 
has been a parting of ways between the 
lawyer and rhe client. 

In determining che reasonableness of 
a fee paid wholly or partially in the form 
of an equi ty interest in a client, it is ap­
propriate co consider factors beyond chose 
specifically enumerated in RPC 1.5. For 
example, these may include: (1) d1e like­
lihood char the transaction in question will 
or will not be closed, and whether there 
are any contingent plans for payment of 
legal fees; (2) the estimated current and 
furure value of ch.e equity interest, con­
sidering all the normal risks of a srarr-up 
business and any specific risks to d1e busi­
ness or its assets; (3) the liquid.icy of d1e 
interest, including whether it is now or 
may in the future be publicly traded; (4) 
any restrictions on transfer of che imer­
esr, whether by agreement with che client 
(e.g., diem options to repmchase, prohi­
bitions from selling to a client's competi­
tor) or by law (e.g., holding provisions 
under securities laws); (5) che percentage 
amount of the interest, and what, if any, 
degree of control it provides the lawyer 
over the business; and (6) what restric­
tions, if any, are placed on the money used 
to pay for the equity interest - for ex­
an1ple, chat it must be used to pay fucure 
legal bills. See Opinion No. 98-13 of the 
Ural1 Ethics Advisory Opinion Commit­
tee (December 4, 1998). 

A lawyer cakin g an equity interest 
wholly or partially in place of fees under­
takes a greater risk of LLitimate nonpay­
ment of d1ose fees than does a lawyer paid 
entirely in cash. That is because the law­
yer undertakes bod1 d1e risk that d1e trans­
action might not close successfully and 
that the lawyer might not be paid for le­
gal services, and che added risk char. even 
if the transaction is successful, che invest­
men t may still cum out to be worth less 
than d1e otherwise cash value of chose fees. 
This higher risk justifies the lawyer's re-

ceipt of a higher presenc value of com­
pensation in rhe form of an equity inter­
est than would che receipt of mere cash 
fees, even though the reward for che risk, 
if che business fully succeeds, may be a 
substantially higher amount of compen­
sation. The present value of any restricted 
or non-public equity interests should be 
further reduced to reflect their reduced 
liquidi ty. The lawyer receiving such eq­
uity interesL5 woLJd be wise to seek an in­
dependent evaluation, perhaps by an in­
vestment banker, of the present value of 
such interests. For an interesting compari­
son oflawyer and investment banker fees, 
see Geoffrey Furlonger, Time for Business 
- La-wyers to Stop Billing Time?, 27 Law 
Office Economics & Management (1986), 
reprinced in Beyond the Bil!abl.e Hour -
An Anthology of Alternative Billing Meth­
ods, edited by Richard C. Reed, ABA Sec­
tion ofEconomics of Law Practice ( 1989). 

Conflicts of Interest: RPC 1.7(b) 
and RPC 1.8(a) 
A lawyer with a financial interest in a 
client's business, however acqui red, has a 
personal interest which may incerfere with 
che lawyer's duties to che client. If there is 
any possibility that it will materially in­
terfere, the lawyer may nor llllderrake or 
continue che representation wid1out com­
pliance with RPC 1.7(6). Even if mere is 
no possib il ity of a material interference, 
if a lawyer acquires an equi ty investment 
i11 che client's business direcdy from rhe 
client (or encers any ocher business trans­
action with the diem), che lawyer must 
comply with che RPC l.8(a). 

Since business transactions wirh clients 
are presumed fraudulent by the lawyer, 
d1e lawyer has the burden of proving oth­
erwise. Strict compliance with the provi­
sions ofRPC 1.7(6) and RPC l.8(a) per­
mits the lawyer to satisfy chat burden. 

RPC 1.7 Representation Limited by 
Lawyer's Own Interests 
RPC 1.7(6) prohibits a lawyer from rep­
resenting a client if d1e represencation of 
chat client "may" be materially limited by 
the lav.,yer's own interests, unless two con­
ditions are satisfied: (1) the lawyer reason­
ably believes the representation will not 
be adversely affected; and (2) d1e client 
consents in writing after consultation and 



a full disclosure of rhe material faces. The 
rule is intended ro assure the lawyer's loy­
alty ro rhe client and that the lawyer's own 
interests do not adversely effect the repre­
semacion. Comment 6 to Rule 1.7(6) of 
the ABA Model Rules of Professional 
Conduct. 

(a) Reasonable Belief of N o Possibility 
of Material Limitation. In applying RPC 
1.7(6), the lawyer's required belief is mea­
sured both subjectively and objectively. 
The RPCs define "reasonably believes" as 
denoting "chat rhe lawyer believes the 
maner in question and char the circum­
stances are such that the belief is reason­
able." As ro lawyers, rhe RPCs define "rea­
sonably" as denoting "the conduce of a 
reasonably prudent and compe-
tent lawyer." RPC 1.1 defin es 
"competence" as requiring "the 
legal knowledge, skill, thorough-
ness and preparation reasonably 
necessary for the representation." 

C umulating these definitions, 
the lawyer must thus subjectively 
believe there is no possibility of 
material interference, and objec­
cively, in the eyes of ocher reason-
ably prudent and competent lawyers, chat 
belief must be reasonable. This is nor an 
easy standard ro meet. Lawyers will have 
differing subjeccive beliefs based, for ex­
ample, on the size of the investment (in 
proportion to their other investments or 
the percentage of the client owned by the 
lawyer), their personal comfort with dif­
fering levels of risk, whether their invest­
ment is active or passive, and the scrupu­
lousness of rheir conscience. To some ex­
tent, a lawyer's subjective beliefis measured 
by the lawyer's "gur-reaccion," whereby the 
lawyer either feels comfortable or nor in 
being able ro give independent advice 
without regard ro the lawyer's personal fi­
nancial interest. The objeccive rest, how­
ever, is more stringent. If ocher reasonably 
prudent and competent lawyers would 
reasonably believe chat there is any possi­
bility of a material interference, even if re­
mote, the mmsaccion is subject to che ruJe. 
fu a practical matter, lawyers shouJd as­
sume RPC 1.7(6) will apply to any invest­
ment in a client since the burden will be 
on them ro prove the contrary. 

Lawyers wanting ro become active par-

ticipancs in their client's business, for ex­
an1ple, by holding a general parcner in­
terest in their real estate development joint 
venture, are significantly more at risk un­
der the conflicts rules. Their ability to 
properly represent a client is far more likely 
co be materially limited and adversely af­
fected chan where rhe lawyer passively 
invests as a minori ty common stock­
holder. As an active investor, rhe lawyer's 
roles as independent counsel and parmer 
easily become confused. Ir may be unclear 
whether the lawyer is acting as a lawyer or 
a partner, and whether tl1e lawyer is giv­
ing legal advice or business advice. It may 
also be unclear whether or not commu­
nications with the lawyer are protected by 
attorney-client priv ilege and rhe ethics 

As an active investor, the lawyer's 
roles as independent counsel and 
partner easily become confused. 

It may be unclear whether the lawyer 
is acting as a lawyer or a partner, and 

whether the lawyer is giving legal 
advice or business advice. 

rules. When such an active investmenc 
fails, che lawyer's diem and ocher inves­
tors are far more likely ro claim in hind­
sight tl1ac the lawyer unethically violated 
the confl icts provisions and should thus 
be liable to chem for malpractice and be 
subject co disciplinaiy sanccion. 

(6) Written Client Consent. To satisfy 
RPC 1.7(6) , the diem muse "consent in 
writ ing" to tl1e representacion or contin­
ued representation. The RPCs defme "con­
sen r in wri ting" as either "(a) a written 
consent executed by a client, or (b) oral 
consent given by a client which che law­
yer con.firms in writing in a manner chat 
can be easily w1derstood by tl,e client and 
which is promptly transmitted to the cli­
ent. " As a practical matter, the lawyer 
should not rely merely on a client's oral 
consent but shOLJd always secure acmal 
written consent. If the lawyer confoms in 
writing the client's o ral consent and trans­
mits ir to the diem, the lawyer should also 
require tl1e diem to return a signed copy 
of the confumacion acknowledging receipt 
and confo·ming the consent. 

(c) Client Consultation and D isclosure. 
The rule requires tl1at the client's consent 
only be given after "consultation and full 
disclosure of the material faces." The RPCs 
define "consultation" as "communication 
of information su fficient ro permit the 
client to appreciate the significance of tl1e 
matter in question." Although RPC 
1.7(6) does not require the communica­
tion of information or tl,e disclosure be 
in writing, RPC l.8(a)( l ), discussed be­
low, does require that it be in writing. T he 
cautious lawyer will always provide writ­
ten disclosure to the client, both to better 
serve the client and to document char the 
disclosure was in face made. 

Since the ruJe requires full disclosure, 
do not skimp on disclosure. Provide at 

lease tl1e same disclosure a wholly 
independent lawyer would re­
quire, for example, for the client 
of a third pai·ty proposing an eq­
uity investment in the client. 
Then, ro be safe, provide even 
more complete disclosure. Fully 
disclose, for example, why and 
how the representacion may be 
materially limited by tl1e lawyer's 
own interests. Explain possible 

lawyer/client conflicts in interest. Where 
the lawyer owns or is planning an equi ty 
investment in the client, explain fully the 
terms of the proposed investment, includ­
ing che risks, advantages and disadvantages 
to che client ai1d the lawyer. Explain tl1e 
possibility that the lawyer acting as share­
holder may become adverse in interest to 

the client or its management, and explain 
tl1e consequences. If the lawyer is becom­
ing an investor, explain chat information 
communicated by the client to tl,e law­
yer as an investor is no t protected by the 
attorney-client privilege or by ethical rules 
on confidentiality. Provide full disclosure 
to the client in advance of cbe transaction 
in a docum ent separate and apai't from 
tl1e documentation appropriate for tl1e in­
vestment itself, since the lawyer must show 
full disclosure and that the client had ad­
equate cime to consider the disclosure and 
t ransaccion. 

RPC 1.8: Business Transactions with 
Clients 

Some equity investments in a client may 
not materially interfere with the lawyer's 
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representation of a client, and thus RPC 
1.7(6) may nor limir them. Substanrially 
all direcr equity invesrments in a client's 
business, however, are subjecr to RPC 
l .8(a). Thar rule prohibirs a lawyer who 
is representing a client from entering into 
a business rransaction with a diem un­
less: ( 1) the rransacrion and terms on 
which the lawyer acquires the imerest are 
fair and reasonable to the client and are 
fuJJy disclosed and transmitted in writing 
to the client in a manner which can be 
reasonably understood by the client; (2) 
the client is given a reasonable opportu­
ni ty to seek the advice of independent 
counsel in the transacrion; and (3) the cli­
ent consems thereto. 

(a) Commercial Transactions Exempted. 
RPC 1.8(a) does nor apply to standard 
commercial transactions between the law­
yer and the client for produces or services 
char the client generally markers to och­
ers, for example, banking or brokerage 
services, medical services, produces manu­
factured or distributed by the client, and 
utilities services. Comment 1 to Rule 1.8 
of che ABA Model Rules of Professional 
Conduct. T he comment notes that in 
such transactions, the lawyer has no ad­
vantage in dealing with the client, and the 
resrricrions of RPC l .8(a) are unneces­
sary and impracricable. Thus a lawyer's 
purchase of an equity interest in a pub­
licly held client through a stock purchase 
or reinvestment plan, or through a bro­
ker-dealer unaffiliated with the client, will 
generally not be subject to RPC 1.8. Simi­
larly, an in-house lawyer for a client with 
an employee stock-option plan may par­
ticipate in thar plan, and purchase equity 
interests in the client, without regard to 
RPC 1.8. The lawyers are still subject, of 
course, to RPC 1.7(6) and to laws relat­
ing to insider trading, confidentiality rules, 
and so on. 

(b) Client Relationship Must Exist. RPC 
l.8(a) only applies where a lawyer-client 
relationship exisrs. Tc is not always clear, 
however, where that relationship begins 
and ends. As a practical m at ter, lawyers 
should assume it exists with all current 
clients and former clients except where 
there is an unequivocal disengagement 
letter or a very long imerval since legal 
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services were last rendered or owed co the 
"former" client. RPC l .8(a) does not pro­
hibit a lawyer from asking a client's per­
mission co directly invest in the client's 
business, something formerly prohibited 
by Ethical Consideration 5-3 under the 
predecessor Rules of Professional Respon­
sibility. 

(c) Opportunity to Consult with Inde­
pendent Counsel. RPC l .8(a) requires a 
client co have the "opporwniry" co con­
sult independent counsel. T he cautious 
lawyer will no t be satisfied with the client 
merely having that opporruniry, bur will 
instead require the client co consult inde­
pendent counsel. Although clients may be 
reluctant co incur cl1e cost, wicl1our such 
independent consultation, the lawyer will 
have a far heavier burden of proving there­
after the lawyer did nor exercise undue 
influence. When in doubt, overdisclose, 
overexplain, overconsulc, overdocument, 
and give the client an excessive amount 
of time co ponder th e investment and 
consult independent counsel. A lawyer 
was disciplined for not allowing a client 
adequate opportunity to consult indepen­
dent coLmsel when a business loan was 
consummated in a single day. In re Disci­
pline of Hartke, 529 N.W 2d 678 (MN. 
1995). 

(d ) Limitations on Investment. The 
RPCs prohibit several indirect forms of 
investment in a client by continuing the 
common-law prohibitions on mainte­
nance (providing client living expenses) 
and champerry (investing in a client's law­
suit), now embodied in RPC l.8(e) and 
(j). RPC 1.8Q) prohibits a lawyer from 
acquiring a proprietary interest in the 
cause of action or subject m atter oflitiga­
tion the lawyer is conducting for a client, 
bur does permit the lawyer to acquire a 
lien granted by law to secure the lawyer's 
fee or expense, and to contract with the 
client for a reasonable contingent fee in a 
civil case. 

G reat ethical dangers lie in wait for the 
lawyer when a client, usual ly unable to 

pay continuing legal bills, o ffers cl1e law­
yer (often at the insistence of the lawyer) 
an interest in the client's business o r a lien 
on its property, often sho rtly before trial 
or o ther material evem. Acquiring such 

an interest or lien is subject to the provi­
sions of RPC l .8(a), and the lawyer must 
take great care to assure that all those pro­
visions are fully satisfied . Failure to do so , 
especially if the cl ient is d issatisfied with 
the result of the litigation o r ocher □·ans­
action, will almost certainly guarantee the 
client claiming the lawyer coerced che cli­
ent into granting the interest or lien, and 
assure a malpractice suit and disciplinary 
grievance if the lawyer seeks to enforce the 
interest or lien. 

If a corporate cl ient's survival depends 
on the ourcome of a particular lawsuit, a 
significam d irect equity investment in the 
client's business by the lawyer handling 
the lawsuit might also be viewed as a pro­
hibited investment either by providing the 
client "living expenses" or as being in ef­
fect an investment in the underlying law­
suit. The concerns underlying cl1ese pro­
hibitions are that the lawyer's fmancial 
assistance would subsidize or encourage a 
client to continue a lawsuit that might 
ocl1erwise be forsaken, and that a lawyer's 
objectivity m ay be sacrificed if he or she 
has a direct financial interest in the law­
suit. 

Liv ing w ith RPC 1. 7 and RPC 1.8 

A lawyer considering an equity investment 
in a client, whether as pare of a fee pay­
m ent or otherwise, has the burden of prov­
ing that ilie investment is not fraudulent 
co the client. In most cases the lawyer can 
do this only by strictly complying with, 
and fully documenting the compliance, 
with each requirement o f RPCs 1.7(6) 
and I .8 (a) . A combined checklist o f re­
quirements follows: 

(1) The lawyer must reasonably believe 
the lawyer's representation of the client 
will not be adve rsely affected [RPC 
1.7(6)(1)]; 
(2) The equity investment and terms on 
which the lawyer acquires it m ust be fair 
and reasonable to th e cl ient [RPC 
l .8(a)(l )]; 
(3) The lawyer must fully disclose and 
transmit to the client in writing the terms, 
risks and benefits of the equity investmem 
in a manner the client can reasonably 
undersrand [RPC ] .7(6)(2) and RPC 
1 .8(a)(2)]; 
(4) After the lawyer fully discloses rhe 



transacrion and its terms, the lawyer must 
consult with the d iem [RPC 1.7(6)(2)]; 
(5) The client m ust be given a reasonable 
opportunity to seek the advice of inde­
pendent counsel about the equity invest­
ment [RPC l .8(a)(2)]; and 
(6) The client musr consent in writing af­
ter consulrarion and a full disclosure of 
the material facts [RPC 1.7(6) (2) and 
RPC l.8(a)(3)] . 

To assure compliance, a lawyer con­
sidering investing in a d iem should have 
another lawyer in the office review the 
lawyer's compliance before the investment 
is made. Since RPC 5.1 (a) requires part­
ners in law firms co make reasonable ef­
forts co ensure chat the firm has, in effect, 
measures giving reasonable assur-
ance that all lawyers in the firm 
conform co the RPCs, and RPC 

rities offering fai ls, dissarisfied sharehold­
ers may look co both client and lawyer. 
An invescor lawyer may find himself or 
herself with a conflict of imeresr and be 
unable co exercise shareholder righrs he 
or she might otherwise have against the 
client, particularly where the lawyer holds 
confidential client information. 

Washington Courts on Lawyer-Client 
Business Transactions 

The Wash ington Supreme Court's ap­
proach co lawyer-client business trai1sac­
tions is direct, consistent and blunt: law­
yer-client business transactions are pre­
sumed fraudulenr on the pa.rt of ilie law­
yer ai1d ilie lawyer has the burden co prove 
they a.re nor. In effect, a lawyer who fails 

When in doubt as to the fairness 
or reasonableness of the equity 

In re McG!otlen, 99 Wn.2d 515, 524-
525, 663 P.2d 1330 (1983), outlines ilie 
Court's approach: 

The disclosure which accompanies an 
attorney-client transaction must be 
complete. Moreover, tl1e burden upon 
the artorney defending his or her ac­
tions is a great one. 

So strict is the rule on this subject 
mar dealings between an attorney and 
his client a.re held, as against the attor­
ney, to be prima facie fraudulent, and 
to sustain a transaction of advantage 
to himself with his client the attorney 
has the burden of showing not only 
that he used no undue influence, bur 
that he gave his client all the informa-

5.1(6) requires supervisory law­
yers to make reasonable efforts to 

ensure char other lawyers conform 
to the RPCs, every law office 
should have a strictly enforced 
written policy char no lawyer in 
rhe firm may invest in a client, 
whether directly, or who Uy or par-

investment, either take less or agree in 
writing with the client to secure and 

abide by an independent written 
appraisal or valuation of the 

proposed equity interest. 

tion and advice which it would 
have been his duty to give if he 
himself had not been interested, 
and that me rrai1saction was as 
beneficial to the client as it would 
have been had the client dealt 
with a stranger. [citations omit­
ted] .... 

T hus, an attorney attempting 
to justify a transaction with a di­
em has ilie burden of showing 

(1) iliere was no undue influence; (2) 
he or she gave the client exactly the 
same information or advice as would 
have been given by a disinterested at­
torney; and (3) the client would have 
received no greater benefit had he or 
she dealt witl1 a srranger. 

ria.lly in lieu of payment oflegal fees, with­
out first proving co the managing partner 
com pl ere satisfaction and documen ration 
of each and every requirement. 

When in doubr as to the fairness or rea­
sonableness of the equity investment, ei­
ther take less or agree in writing with tl1e 
clienr co secure and abide by an indepen­
dent written appraisal or valuation of the 
proposed equity interest. Do not charge 
the client for costs associated with invest­
ing in the client. If the clienr can secure 
tl1e equity investment on berrer terms from 
a third party, the lawyer's proposed terms 
are likely nor fai r and reasonable co the 
client, and the lawyer should advise the 
client co deal with ilie third party. When 
investing in a client, ilie "fair and reason­
able" test is satisfied only where the law­
yer, a fiduciaiy, puts the client's interest 
above the lawyer's interest. 

What appears fair and reasonable at the 
start of the investment may appear over­
reaching when the lawyer-diem relation­
ship falrers or ilie client's business so pros­
pers as co result in an arguable windfall co 
the lawyer. If the client's business or secu-

to comply with his or her ethical obliga­
tions in a business transaction with a cli­
ent becomes a gua.rai1cor or insurer of tl1e 
success of that trai1saction. 

ln a series of cases, all involving loans 
from clienrs to lawyers, ilie Court made it 
clear tl1at lawyers a.re expected to be fair 
and reasonable with, ai1d nor rake advan­
tage of, their clients, co fully disclose all 
material facts to them, consult with them, 
obtain their written consent, and docu­
ment char disclosure and consem. These 
principles apply equally where the lawyer 
directly invests in a client's business. The 
underlying rebuttable presumption is tl1at 
the lawyer has an unfair advantage over 
the client in the lawyer-client relationship 
which is incompatible with tl1e lawyer's 
role as a fiduciaiy, since the lawyer is both 
knowledgeable a.bout the legal aspects and 
has confidential information about me cli­
ents resulting from the representation. For 
a more general discussion of business trans­
actions wim clients, see Barrie Althoff, Gifts 
and Loans to or from Clients, Washington 
State Bar News, (December 1998), p.42, 
some of which is incorporated below. 

In the saiue case, ilie Court declared 
its intent to hold lawyers to a high stai1-
da.rd in meeting the RPC requirements 
wherever the lawyer's status as a lawyer 
gives him or her disproportionate influ­
ence over the persons with whom he or 
she is dealing. 99 Wn.2d 51 5,5 17. The 
Courr found in that case that although 
the lawyer's "conduct as measured against 
ordinary stai1dards was entirely proper, it 
did not meet ilie stringent requirements 
imposed upon an attorney dealing with 
his or her client." [99 Wn.2d 515, 525]. 
In a subsequent case, the Court, quoting 
me extended quotation above, also stated 
that, ''Although McG!othen was decided 
under the former Code of Professional Re­
sponsibility, this rule applies equally Lll1-

der the RPC." In re M cMullen, 127 
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Wn.2d 150,164, 896 P.2d 1281 (1995). 
The Supreme Court subsequently ob­
served char while RPC l .8 does nor ex­
plicitly require the lawyer's advice co seek 
independent counsel be in writing, or char 
the client's consem to the transaction be 
in writing, "the prudent attorney will ad­
vise rhe client in writing ... . A prudent 
attorney will normally ob rain the consenr 
of rl1e client in writing as well. " In re 
Gillingham, 126 Wn.2d 454, 462 nore 
5, 896 P.2d 56 (1995). 

The Court disbarred a lawyer for nu­
merous conA icrs of imeresr, including 
loaning wid10ur client consent one client's 
trust funds to another; advising another 
client to loan money ro a corporation par­
tially owned by d1e lawyer withour dis­
closing rl1e lawyer's interest or advising the 
diem ro seek independent counsel; and 
representing that same corporation when 
it was sued by anod1er client who had also 
invested in the corporation at the lawyer's 
invitation. In re Stock, 104 Wn.2d 273, 
704 P. 2d 61 1 (1985). 

The Court suspended another lawyer 
from practice for twice borrowing money 
from clients wirhour providing clients 
with full written disclosure of his precari­
ous finances. In re Johmon, ] 18 Wn.2d 
693, 826 P.2d 186 (1992). le suspended 
another lawyer for, among other dungs, 
borrowing client money wi rhour meeting 
the RPC requirements, even though the 
client originally offered the money ro che 
lawyer as a gift, but at d1e lawyer's request, 
instead loaned ir. In re GiLlingham, 126 
Wn.2d 454, 896 P.2d 656 (1995). 

The Court suspended another lawyer 
for borrowing from a financially unsophis­
ticated client on terms unfair and unrea-

sonable co the client, and fo r nor fully dis­
closing material faces co rhe client, includ­
ing char che lawyer was not credit worrhy. 
In re McMullen, 127 Wn.2d 150, 164, 
896 P.2d 1281 (1995). The interest rare, 
ar a rare then current for secured loans, 
was viewed as unfair because rhe loan in 
question was unsecured, thus suggesting 
the client was entitled to a higher rate of 
interest. The investment was also inap­
propriate for the client in terms of the 
client's age and need for current income. 

Conclusion 
An investment in a cljenc's business, if 
wholly or partially in payment of fees, 
muse be "reasonable" in amoLL11t under 
RPC 1.5 in relationship to the value of 
the legal services rendered. Any direct eq­
uity investment in a client is presumed 
fraudulent to the client unless the lawyer 
can prove, among od1er things, due it is 
fair and reasonable to di e client, char the 
lawyer fully disclosed in writing ro the cli­
ent all material faces, char the lawyer con­
sulted with the client, char rhe client had 
a reasonable opporrunity to consLJr inde­
pendent counsel, and char rhe client con­
sented in writing to rhe transaction. T he 
lawyer will have a harder rime proving chis 
where the lawyer is an active rather d1an a 
passive investor, and where the lawyer se­
cures the interest from a continuing cli­
ent immediately before litigation or other 
material evenr. If a lawyer carefully com­
plies with the RPCs, however, and satis­
fies his or her fiduciary duties to the cli­
ent, che lawyer may invest in a client's 
business to d1e profit of both client and 
lawyer.~ 

WSBA Service Center ... at Your Service! 
Communicating with the WSBA has never been easier! The 

Service Center can help you with status changes, licensing fees, 
course accreditation, requests for forms, seminar registrations, CLE 
credits, section membership, publications, address changes, status 

certificates, events, dates and deadlines ... and much more! 

800-94 5-WSBA / 206-443-WSBA 
questions@wsba.org 
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Qisci13linafy Nati es 

These notices of imposition of disciplinary 
sanctions and actions are published pursu­
ant to Rule JJ.2(c)(4) of the Supreme 
Court's Rules for Lawyer Discipline, and 
pursuant to the February 18, 1995 policy 
statement of the WSBA Board of Governors. 

For a complete copy of any disciplinary 
decision, caLL the Washington State Disci­
plinary Boa1d at 206-727-8252, leaving 
the case name and your address. 

Disbarred 
WiJJ Knedlik (WSBA No. 2382, admit­
ted 1974), of Kirkland, has been disbarred 
following a hearing, by order of the Su­
preme Court, effectiveJanuary 21, 2000. 
The discipline is based upon his bringing 
several frivolous claims, contacting rep­
resented parties directly, using litigation 
to embarrass, delay or burden third par­
ries, and failing to diligently represent a 
d iem . For a more complete description 
of mis matter, please read d1e H earing 
Officer's Finrungs of Face and Conclu­
sions of Law. 

Mattei· 1: On August 26, 1993 and 
August 30, 1993, Mr. K.nedJik sent let­
ters directly co two officers of the Togerl1er 
D evelopment Corporatio n (TDC). 
These letters threatened to shut down 
TDC's Canadian and UK operations if 
M r. K.nedlik did nor receive payment for 
his client's alleged copyright infringement. 
Mr. KnedJik knew TDC was represented 
by counsel, because he had been p revi­
ously involved in litigation with TDC and 
had talked to COLmsd about copyright is­
sues. In September 1993,TDC obtained 
an injunction prohibiting Mr. Knedbk 
from con cacring any TDC officers or fran­
chisees except rhrough counsel. Mr. 
Knedlik disregarded the injunction. His 
conduct in comacring the officers off D C 
Corporation directly, when he knew d1ey 
were represented by coLL11sel, violared 
RPC4.2. 

TDC was a corporation selling fran­
chised daring services. During 1993, Mr. 
KnedJik filed two lawSLLits agajnst TDC 
on behalf of two franchisees. Mr. KnedJik 
fi led both of these suits after one franchi­
see cold M r. K.nedJik due he felt respon­
sible for the ocher francl1isee's problems, 
because he had talked co her before she 
signed the contract. Any discussion with 
the franchisees abouc potential conflicts 



of interest occurred only after Mr. Knecllik 
was disqualified by the Comt. 

Mr. Knedlik also represented a client 
operating a dating service business com­
peci n g with TDC. The competitor 
claimed TDC had stolen its system for 
screen ing applicants. Because the TDC 
franchisees were the ones using the screen­
ing system, the competitor's claims were 
also against the TDC franchisees. Mr. 
Knecllik formed four Washington non­
profit corporations and used these to file 
the competitor's and one franchisee's 
claims against TDC. Mr. Knecllik did nor 
discuss the conflicts between the competi­
tor and the franchisees with his clients. 
Mr. Knedlik also started his own lawsuit 
against TDC, alleging that they had tor­
tiously interfered with his ability to rep­
resent his clients. By the end of 1993, Mr. 
Knedlik was involved in four Federal Dis­
trict Court cases against TDC. 

In 1994, TDC requested, and the 
Court granted, a motion disqualifying 
Mr. Knecllik from continuing to be in­
volved in any of these cases except his 
own, based on the conflicts of interest. 
Mr. Knedlik moved for reconsideration 
of this order, claiming chat the for-profit 
corporations had purchased all of che 
claims against TDC. The Court seated: 
"che agreement demonstrates how 
Knedlik's own interests in (1) being able 
to represent [the corporation], and (2) 
bolstering his potential contingency fee 
by the assignment of [the two franchi­
sees] claims to [the corporation], clearly 
are in conflict with those of[the two fran­
chisees], who as a result of the assignment 
no longer have any legal claims against 
TDC." Eventually, the cases against TDC 
were dismissed, with judgments entered 
against one of the franchisees and the for­
profit corporations. Mr. Knedlik drafted 
pro se appeals of the dismissals, but the 
Ninth Circuit Court of Appeals dismissed 
chem. Mr. Knedlik's conduct in represent­
ing many parties involving multiple con­
flicts of interest without obtaining the cli­
ents' written consent violated RPC 1.7. 

After TDC moved for Mr. Knedlik's 
disqualification, but before the court en­
tered the order, Mr. Knedlik signed at least 
14 additional complaints against TDC 
and filed two complicated motions in the 
ongoing litigation. TDC filed a motion 

co stay the proceedings pending determi­
nation of the disqualification motion. 
During the hearing on the motion to dis­
qualify, Mr. Knecllik told the judge that 
he had approximately 40 additional com­
plain ts to file. By chis time, Mr. Knedlik 
had commenced 22 lawsuits against TDC 
or related entities in state court in Wash­
ington. Many of these suits named indi­
vidual officers, employees, and lawyers 
who represented TDC and employees of 
companies that did business with TDC. 
One complaint was 300 pages long and 
was resolved when TDC told the Court 
that the case had previously been removed 
to, and dismissed by, the federal court. 

In May 1994, the Court prohibited 
Mr. Knecllik from filing any additional 
actions against TDC without leave of 
court. Mr. Knedlik continued to sign law­
suits, naming the officers and other TDC 
entities, without naming TDC directly. 
In October 1994, the Court issued a fifth 
injunction against Mr. Knedlik and rec­
ommended that he be found in civil con­
tempt for continuing to have direct con­
tact with TDC franchisees after several 
injunctions. In April 1995, the federal 
court imposed FRCP 11 sanctions of 
$10,297.08 on Mr. Knedlik, based on fil­
ing unwarranted and unsupported mo­
tions. In this same month, the Court held 
Mr. Knedlik in contempt for commenc­
ing litigation against TDC without us­
ing its name, and lacer imposed a $ 
9,245.55 civil con tempt award and 
$69,881.02 in attorney's fees against Mr. 
Knedlik personally. The contempt award 
has not been paid. 

The Court also entered a permanent 
injw1ecion against Mr. Knedlik to prevent 
harassment of TDC. Mr. Knedlik's con­
duct in continuing co sign lawsuits against 
TDC and file complicated merit!ess mo­
tions in the ongoing TDC cases while the 
motion to disqualify him was pending, 
and his actions resul.cing in FRCP 11 sanc­
tions and a contempt of court citation, 
violated RPC 3.1 , by bringing proceed­
ings and controverting issues with no ba­
sis for doing so; and RPC 4.4, using 
means that have no substantial purpose 
ocher than to embarrass, delay or burden 
third persons. 

Mr. Knedlik's conduct in commenc­
ing litigation against TDC officers and 

related entities, without naming TDC di­
rectly while under court order not to com­
mence any new cases without leave of 
court, violated RPC 3.5(c) , prohibiting 
conduct intended to disrupt a tribunal; 
and RPC 8.4(d), conduct prejudicial to 

the administration of justice. 
On May 16, 1994, Mr. Knecllik noti­

fied TDC by letter that he intended ro 
attend cl1e national TDC francl1isee meet­
ing. The Court entered an order enjoin­
ing Mr. Knecllik from attending d1e meet­
ing. Later, Mr. Knedlik did appear, wi­
announced, at a differenr TDC franchi­
see meeting in Virginia. While in Virginia 
for the meeting, Mr. Knedlik swore our a 
criminal complaint against an officer of 
TDC, alleging that the officer assaulted 
him and broke a front tooth our of his 
mouth. The TDC officer was arrested and 
the case sec for trial. Mr. Knedlik did not 
appear for trial. Later, Mr. Knedlik testi­
fied that he broke his tooth playing ten­
nis and diar someone prevented the TDC 
officer from hitting him. Mr. Knedlik's 
conduct in appearing at me national TDC 
meeting and swearing our a criminal com­
plaint and then not appearing for t rial vio­
lated RPC 4.4. 

Matter 2: Mr. Knedlik represented a 
baller reacher, his ballet school and related 
nonprofit performing dance group. An 
adult ballet student loaned the teacher 
money for the business. In September 
1995, the teacher assaulted die adult stu­
dent, who filed a criminal complaint. Mr. 
Knedlik contacted the adult student at 
her new employer, explained he was sorry 
about what happened, and said he wanted 
co help her get her money back from the 
teacher. Later, Mr. Knedliksenta "Memo­
randum of Understanding" to the adult 
student at her workplace. The student re­
jected the memorandum because ir con­
tained the same terms as the promissory 
notes clie teacher had previously signed. 

The memorandum also stated cl1at die 
student would not make any adverse com­
ment about the teacher. The student wor­
ried that this might interfere with rhe 
pending crinunal matter. Ar Mr. Knedlik's 
request, the student faxed him copies of 
che promissory notes. A lthough the 
teacher was asked not to be involved, the 
parents and board members of the dance 
group continued fundraising, and the 
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group performed as scheduled in Federal 
Way, using a new name and new chore­
ography. Mr. Knedlik served a lawsuit 
naming the ballet company and dance 
group as plaintiff and the adult student, 
her employer, and ocher parents as de­
fendants. Mr. Knecllik alleged chat the de­
fendants had starred a "rival bailee stu­
dio," and chat together they constituted 
a "racketeering enterprise."The complaint 
had no basis in face. Although Mr. 
Knecllik threatened, he never filed this 
Lawsuit. 

Mr. Knedlik's conducr in bringing 
claims against the student, her new em­
ployer and ocher bailee parents, alleging 
chat they comprised a "rackeceering en­
terprise," without any basis in face, vio­
lated Ru.Jes of Professional Conduce 
(RPC) 3.1, prohibiting bringing frivolous 
claims; RPC 8.4(d), prohibiting conduct 
prejudicial to the administration of jus­
tice; and RPC 4.4, prohibiting using 
means that have no substantial purpose 
ocher than to embarrass, delay, or burden 
a third person.Mr. Knedlik's conduce also 
violated APR 5, the Oath of Attorney. 

Matter 3: Mr. Knedlik incorporated 
the Waterfront Homeowners Association 
(WHOA). In June 1990, a retired real 
estate developer received a Jerrer from 
WHOA containing Mr. Knecllik's name 
and address. The lerrer also contained Mr. 
KnedJik's legal opinion letcer regarding 
obtaining a cax rebate. The developer sent 
Mr. KnedJik $600, and Mr. Knedlik sent 
the developer a memorandum regarding 
filing a petition to adjust the assessed 
property value. The developer fJed the 
petition and the Board ofTax Appeals sec 
an April 6, 1994 hearing date. On March 
3 1, 1994, Mr. Knedlik wroce co the 
Board, enclosing sales documents, stat­
ing chat he would be in Ohio on the hear­
ing date, but would "celephone the Board 
room in Seattle ac the appointed hour." 
Mr. Knedlik did not attend the hearing 
in person or by telephone. Although the 
original agreement wich che developer 
seated chac Mr. Knecllik's attendance at 
hearings was a discretionary ace, che de­
veloper reasonably believed chat Mr. 
KnedJik would arrend, based on his let­
ter to the Board. After chis hearing dace, 
Mr. Knedlik fa iled co answer the 
developer's calls and lerrers. 

52 Washington Stace Bar News• MARCH 2000 

Mr. Knedlik's conduct in failing to ap­
pear before the tax appeals board, after 
specifically seating that he would appear 
by phone, and failure to commLmicare 
with his client, violated RPC 1.3, requir­
ing lawyers to diligently represent their 
clients; and RPC 1.4, requiring lawyers 
co keep their clients reasonably informed 
of the status of their matters. 

Mr. Knedlik's conduct, as described in 
the above summary, constituted conduct 
demonstrating unfitness to practice law 
as stated in RLD 1.1 (p). 

Linda Eide and Leslie Allen repre­
sented che Bar Association. Mr. KnedJ ik 
represented himself T he hearing officer 
was Mary Wechsler. 

Suspended 
Paul L. Henderson (WSBA No.8729, ad­
mitted 1978), of Vancouver, has been sus­
pended for two years pursuant to a stipu­
lation approved by the Disciplinary Board 
on November 29, 1999 and by the Su­
preme Court on January 2 1, 2000. The 
discipline is based on his criminal con­
viction of two counts of Attempted As­
sault in the Second Degree. 

In J 995, Mr. Henderson became ro­
mantically involved with a court reporter 
whom he had worked with for several 
years, and represented once in the past. 
On December 12, 1995 , while Mr. 
H enderson was a guest in the court 
reporter's home, he smashed a vase to the 
floor on his way our. The Clark County 
Sheriff's Office responded and filed a po­
lice report. This matter was resolved with­
out formal criminal charges when Mr. 
Henderson paid for property damage to 
rhe vase and the floor. 

On January 3, 1997, Mr. H enderson 
entered the court reporter's home wich­
ouc permission, and chreacened her and 
another person present with a .45-caliber 
semi-automatic pistol. On August 20, 
1997, Mr. H enderson pleaded guilty co 
two counts of Attempted Assault in the 
Second D egree. 

Mr. Henderson's conduce violated 
RLD 1.1 (a), subjecting lawyers to disci­
plinary sanctions for unjustified aces of 
assault or other aces demonstrating disre­
gard for the rule of law. The stipulated 
sanction in chis matter involved mitigat­
ing factors including persona.I and emo-

tionaJ problems and interim rehabilita­
tion. 

Linda Eide represented che Bar Asso­
ciation. Kurt Bulmer represented M r. 
H enderson. The hearing officer was 
Frederick 0. Gentry. 

Reprimand 
Oscar E. Desper, III (WSBA No. 18012, 
admitted 1988), of Seattle, has been or­
dered to receive a reprimand and a cen­
sure following a hearing. The discipline 
is based upon his depositing client funds 
into his genera.I account and disclosing 
client secrets and confidences. 

Mr. Desper represented a client in a 
persona.I injury claim on a contingent fee 
basis. The case seeded for $1,500. Mr. 
Desper deposited the whole amount into 
his genera.I account. Following the serde­
ment, tl1e client retained new counsel and 
made addi tional claims. In a letter to an 
adjuster, Mr. Desper wrote: " [client] is 
now claiming entirely new injuries .... 
None of these injuries did he have when 
he came to me. I believe thac [client] is 
nor in reality. I believe that his claim is 
not valid." 

Mr. Desper's conduce violated RPC 
1.14, requiring lawyers to deposit client 
funds and funds belonging in part to the 
lawyer and in part to the client into an 
interest-bearing trust account. Mr. D es­
per's conduct also violated RPC 1.6, pro­
hibiting a lawyer from revealing a client's 
confidences or secrets relating to the .rep­
resentation, unless the clien r consents af­
ter consultation. 

Linda E ide represented rhe Bar Asso­
ciation. Kurt Bulmer represented Mr. 
Desper. The hearing officer was Thomas 
J. G reenan. r6J 
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Opportunities for Service 

WSBA Presidential Search 
The Board of Governors of the Washington State Bar 
Association (WSBA) is seeking appljcants to se1ve as Presi­
dent for 2001-2002. Pursuant to Article N(A)(2) of the 
WSBA Bylaws, the President's primary place of business 
is the area west of the Cascade mountain range generally 
known as Western Washington, but outside of King 
Cow1ty. 

Applications will be accepted through May 15, 2000, 
and should be limited to a current resume, a concise 
application lerter stating jncerest and qualifications, and 
no less than five or more than 10 selected references. 
Endorsement letters received by May 3 1, 2000 will be 
considered by the Search Committee and the Board of 
Governors. Applications and endorsement letters should 
be sent to che WSBA Executive Director, 2101 Fourth 
Ave., Fourth FL, Seattle, WA 98121-2330. 

Confidential inte1views with the Presidential Search 
Committee will be conducted between May 16-31, 2000 
at the WSBA office. In addition to these interviews be­
fore the Search Commjccee, candidates will be invited to 
the Jw1e Board of Governors meeting for an interview 
before the full Board of Governors in open session. Di­
rect contact with the Governors is encouraged. 

The person selected to be the WSBA President will 
have an opportunity to provide a significant contribu­
tion to the legal profession. While prior experience on 
the WSBA's Board of Governors may be helpful, there is 
no requirement co have been a Governor or to have had 
previous experience in Bar activities. The candidate muse 
be willing to devote a substantial number of hours to 
WSBA affairs and be capable of being a positive repre­
sentative for the legal profession. The position is unpaid. 
Some expenses, such as WSBA-related travel, are reim­
bursed. 

T he commjcment begins in June 2000. The term as 
Presidenc-elect wi ll begin at the Annual Business meet­
ing in September 2000. In September 2001, at the 
WSBA's Annual Business meeting, the President-elect 
will assume the position as President of the Association. 
The President-elect will be expected to attend two-day 
Board meetings every six weeks, as well as attend numer­
ous subcommittee, section, regional, nacional and local 
meecings. During rus or her service, che candidate will 
also be required to meet with members of the Bar, the 
cow-rs, the media, and public and legal interest groups, 
as we.II as be involved in the Bar's legislative accivities. 
Appropriate time muse be devoted co communication 
by letter, e-mail, and cdephone in connection with these 
responsibilities. 

Presidential Search Committee: 
J Richard Manning, Chair 
Daryl L. Graves 
Stephen J Henderson 

2000 Notice of Board of Governors Election 
Three positions on the WSBA Board of Governors will 
be up for election thjs year. Available posicions are for 
Governors representing the 1st, 5 th and 7th-West* Con­
gressional Districts. They are currently held by Walter 
Krueger (lsc District), John Powers (5th District) andJ. 
Richard Manning (7th-West, formerly known as one of 
two King County at Large). 

T he WSBA Bylaws provide chat any member in good 
standing, except a member previously elected to the 
Board of Governors, may be nominated for the office of 
Governor from the Congressional District in wruch such 
member is entitled to vote by filing a petition signed by 
at lease 20 accive members of the WSBA currently en­
titled to voce in chat district. All ouc-of-scate active WSBA 
members are now eligible to vote in the district of the 
address of their agent within the state of Washington for 
the purpose of receiving service of process as required by 
APR 5(e), or, if specifically designated by the Execucive 
Director, within the district of their prin1ary Washing­
ton practice. 

Nominating petitions are avai lable from the Office 
of the Executive Director, 2 101 Fourth Ave. - Fourth 
FL, Seattle, WA 98121-2330; 206-727-8244; e-mail: 
oed@wsba.org. The Executive Director of the WSBA 
muse receive petitions by 5:00 p.rn. on March 1, 2000. 
The Board of Governors determines the official daces of 
the election. Ballots are usually mailed around the fi rst 
ofJw1e and counted approxinlately the fuse ofJuly. 

Note: The May issue of Bar News will include bio­
graphical statements of 100 words or less from all the 
nominated candidates. Those statements should accom­
pany me nominating petitions. 

*As per a bylaw change, che 7th Congressional Dis­
trict has been subdivided into cluee sub-districts Ease, 
Central and West. T hese sub-districts are distinguished 
by ZIP codes and w ill each have one elected governor. 
For the coming year, the West sub-district (ZIP codes 
98013, 98070, 98106, 98107, 98116, 98117, 98119, 
98121, 98126, 98133, 98136, 98146, 98199) will elect 
a new governor. 

Preference Forms Available for 2000-2001 WSBA 
Committee, Board and Volunteer Panel 
Appointments 
The WSBA Committee, Board and Volunteer Panel pref­
erence forms have been mailed to all active members. 
Replies are due by March 15, 2000. T he Board of Gov­
ernors makes its appointments based on these forms. 
Since appointments are reviewed and renewed annually, 
current members of committees, boards and panels who 
are interested in reappoinnnent must submjc a new pref­
erence form each year. If you didn't receive the prefer­
ence form, please contact the Office of the Execucjve 
Director at 206-733-5905 or e-mail: oed@wsba.org. 
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Opportunities for Service 

Positions Available on ABA House of Delegates 

Two positions are available on the American Bar Asso­
ciation House of Delegates. The control and adminis­
tration of the ABA is vested in the H ouse of Delegates, 
the policymaking body of the ABA. The House, which 
has approximately 500 delegates, elects the ABA Offic­
ers and Board, and meets out-of-state twice a year. Del­
egate attendance is required. The WSBA's allowance is 
$500 per year per delegate. Members appointed to the 
House of Delegates serve two-year terms which begin at 
the close of the Annual Meeting Quly 2000). Incum­
bents may be eligible for reappointment and muse reap­
ply. 

Members interested in ch.is appointment should sub­
mit a letter of interest and resume to: Executive Direc­
tor, Washington State Bar Association, 2 101 Fourth Ave., 
Fourth Fl., Seattle, WA 98121-2330 or e-mail: oed@ 
wsba.org. 

Applications for Appointment to the Legislative 

Committee 
The WSBA Legislative Committee is seeking new mem­
bers. The Committee meets once in October and again 
in November, usually for a full day. D epending on work 
load, the Committee may also meet in December and 
January. The Committee deals with proposals for legis-

10th Annual Americans with Disabilities Act Briefing 
The National Employment Law Institute (NEU ) will present 
tl1e 10th Annual An1ericans with Disabilities Ace Briefing in 
San Francisco, C hicago and Washington, D.C. The confer­
ence will be held April 6-7, April 13-14, and April 27-28 
respectively. This year's Briefing will address the latest court 
decisions and agency guidelines interpreting the ADA. Cur­
rent EEOC enforcement strategies will also be covered. For 
more information, contact NELI at 303-861-5600 or e-mail 
neli@neli.org. 

Microsoft Donates Software to Washington's Civil 
Equal Justice Community 
Washington's civil equal justice community recendy received 
$46,597 worth of donated software from the Microsoft Cor­
poration . In the last year, Mi crosoft has donated over 
$200,000 worth of software co pro bono and specialty legal 
services programs, which provide civil legal services to the 
state's low-income and moderate-income residents. 

"Thanks to Microsoft's generous donation of NT Server, 
SQL Server and NT Terminal Server, we will be able to imple­
men t statewide case management software based on 
Microsoft's SQL engine. We are now better equipped to meet 
the needs ofour clients-time previously required for manual 
record-keeping can now be spent in ways that more directly 
benefit clients," remarked Robin Lester, chair of the Access 
ro Justice Board's Communications and Technology Com­
mittee. 
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larion chat relate ro the improvement of justice. It also 
reviews proposed legislation of interest to the Bar and 
the judiciary, and makes recommendations to the Board 
of Governors o n positions to be taken by the Bar Asso­
ciation. Additionally, the Committee maintai ns liaisons 
with sections and other committees in order to coordi­
nate the legislative activities of the WSBA. 

Anyone interested in being considered for an appoint­
ment to the Legislative Committee should submit a let­
ter of interest and resume to: Executive Director, Wash­
ington Seate Bar Association, 2 101 Fourth Ave., Fourth 
Fl., Seattle, WA 98121-2330. Materials must be sub­
mitted by March 31, 2000. 

Applicants should include the following information 
in their submissions: 
• Name 
• Office address 
• Nature of practice (including years in practice, size of 

fi rm and areas of expertise) 
• Experience in legislative process 
• Experience in state and local bar sections and com-

mittees 
• Reason for interest in Legislative Committee 

For more information, contact John Fattorini or Gail 
Stone at 360-943-9977; e-mail: legis@wsba.org. 

ABA Techshow™ 2000 - Special Discount for 

WSBA Members 
The American Bar Association's Techshow 2000, to be held 
March 30 through April I in Chicago, bills itself as the world's 
leading legal technology conference, and the only exposition 
developed by and for lawyers and legal professionals. Techs how 
2000 features "Courtroom 21 ," showcasing the latest in high­
tech trial equipment, numerous exhibi tors showing the latest 
high-tech products, a variety of educational sessions and ex­
citing speakers. 

Because the WSBA is a Program Parmer for chis event, 
the ABA is offering WSBA members a $100 discount off the 
registration fee. To obtain the discount, be sure ro indicate 
that you read about Techshow 2000 in Bar News. For more 
information, see their website at http:/ /www.techshow.com. 

And the Winner Is . .. 

The CLE Department entered every completed seminar evalu­
ation inro a prize drawing for free lodging at two Northwest 
resorts: the Salish Lodge at Snoqualmie Falls and the Elkhorn 
Resort in Sun Valley, Idaho. The annual drawing was held on 
December 3 J, and the winners were Kenneth Evans of Mt. 
Vernon (Salish Lodge), C indy Gideon of Spokane (Elkhorn 
Resorr), George Fair ofBellevue (Elkhorn Resort), Thaddeus 
Paul of Seattle (Elkhorn Resort), Jason Woehler of Federal 
Way (Elkhorn Resort), Leslie Cloaninger of Colfax (Elkhorn 
Resort), and Nancy Sorensen of Seattle (Elkhorn Resort). 
Congratulations to the winners! 
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Lawyers' Assistance Program/Lawyer Services 
Department Third Annual Statewide Conference 

The Third Annual LAP/La.SD Scacewide Conference will be 
held at The Inn ar Semi-Ah-M oo in Blaine, Washingron, 
April 7-9, 2000. This year's conference features nationally 
and internationally acclaimed faculty including: Danford 
Grant, J.D. (Searrle); James Webber, J.D. (Seattle); Adrian 
Hill LLB, LSM, Barrister and Solicicor (Toronto, Canada); 
Dr. Heatl1er Fiske (Toronto, Canada); C hristopher Sutton, 
J.D., W SBA Professional Responsibility Counsel; Robert 
Welden, J.D., W SBA General CoLmsel and Director of Li­
censing; Larry Rice, J .D. (Memphis, Tennessee); Marcy Pot­
ter, W SBALOMAP Advisor; Barbara H arper, MA, CMHC, 
CMFT, WSBA Director of Lawyer Services; and Rebecca 
N erison, Ph.D., W SBA LAP Psychologist. 

Lawyers in attendance will earn 12 credits (2 ethics) for 
the conference on copies including: Employment Law, Sui­
cide Prevention, Beyond Hourly Billing: Ethical Conduct 
Toward Clients, Issues in Law Office Management: En­
hancing Your Practice, Professional Responsibility, and Ways 
to Enhance Your Personal and Professional Life: Tips from 
the LAP Staff. All interested lawyers and judges are encour­
aged co attend. The registration fee is $ 175 for the weekend 
or $150 for Saturday only. It includes meals but not accom­
modations. 

The Lawyer Services D epartment includes the Lawyers' 
Assistance Program, tl1e Law Office Management Assistance 
Program, che Alternative Dispute Resolution Program and 
the Professional Responsibility Program . To receive a regis­
tration form, or for more information on this conference and 
other Lawyer Services Department programs, please calJ 206-
727-8268. 

Law Week 2000: A Lawyer and Judge in Every School 

You can make a difference in your community by partici­
pating in Law Week 2000, an exciting program whicl1 will 
educate and inspire students about tl1e law and our legal 
system. During tl1e week of M ay 8-1 2, hundreds oflawyers 
and judges mroughouc our state will spend all or pan of a 
day in meir local schools, reaching tens of thousands of el­
ementaty, middle-school, and high-school students. 

To learn more about Law Week 2000, check out m e 
W SBA website (www.wsba.o rg/lawweek/defaulr.htm) -
you' ll be amazed at the resources you'll find there! From the 
website, you can sign up to volunteer in a classroom or be a 
local organizer. You w ill discover excellent lesson plans for 
all ages, classroom presentation tips, and information abouc 
Washingcon's many public legal education programs. You 
can also learn more about Law Week 2000 or sign up to 
volunteer by calling 206-727-8270 or 800-945-W SBA, exr. 
8270, o r by e-mailing Lawweek@wsba.org. 

WTO Panel Discussion: Government Action/Civil 
Rights 

The WSBA's C ivil Rights Committee is sponsoring a public 
information and educational panel discussion for attorneys 
and che general public on me issues of constitutional law 
arising from the recent WfO p rotests in Seattle. 

Panelists will include M ark Aoki-Fordham, Dmiu-i IglicziJ1 
and Katya Komisaruk. Other panelists will be from the City 
of Seattle, academia, protest groups, and attorneys involved 
in WfO matters. Constitutional law professor David Skover 
of Searrle University will moderate. 

T he dare is Wednesday, March 15, 2000 from 6:30 p.m. 
co 9:00 p.m. in Pigott Auditorium at Seattle University. 

For further derails, watch the W SBA website at www. 
wsba.o rg, conract Peter Roberts at pecer@wsba.org., o r RSVP 
Carey White at careyw@wsba.org o r 206-727-8293. 

2000 WSBA Award Nominations Sought 
Each year, members of the Washington Srate Bar Association 
are asked to identi fy chose members and the public who de­
serve the legal profession's recognition and tl1anks. Nomina­
tions are sought for tl1e following awards: 

Award of Merit 
First given in 1957, chis is the WSBA's highest honor. In 
general, the Award of M erit is given for long-term service to 
tl1e Bar and/or the public, although it has also been presented 
in recognition of a single, exrraordinary contribution or 
project. Ir is given to individuals only - both lawyers and 
non lawyers. 

President's Award 
As the name implies, chis award is given for special accom­
plishment o r service co the WSBA during me term of che 
current President. 

Board of Governors' Award for Professionalism 
This honor is awarded to a member of me WSBA who ex­
emplifies tl1e spirit of professionalism in the practice oflaw. 
For chis purpose, "professionalism" is defined as the pursui t 
of a learned profession iJ1 the spiJ·ir of service to tl1e public 
and in the sharing of values wim otl1er members of tl1e pro­
fession. 

Angelo Petruss Award for Lawyers in Public Service 
T his award is named in honor of the lace Angelo R. Pecruss, 
a Senior Assistant Accorney General who passed away during 
his term of service on me Board of Governors. The selection 
criterion is a significant contribution by a lawyer in govern­
ment service co cl1e legal profession, the justice system and 
the public. 

Outstanding Judge Award 
This award may be presented to a judge from any level of 
courr. le is presented for outstanding service to the bench 
and for special contribution ro the legal profession. 

WSBA Pro Bono Award 
This award is presented to a lawyer, nonlawyer, law firm or 
local bar association for outstanding efforrs i11 providing pro 
bono services ro rhe poor. T his award is based on cumtuative 
efforts, as opposed co a lawyer's or law firm's pro bono hours 
or financial contribution. 

WSBA Courageous Award 
This award is presented to a lawyer who has displayed excep­
tional courage in tl1e face of adversity, th us bringing credit co 
me legal profession. 

Affirmative Action Award 
This award is made to a lawyer o r law firm making a signifi­
cant contribution to affirmative action in tl1e employment 
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of ethnic minorities, women and rhe disabled in rhe lega.l 
profession within the stare of Washington. 

Outstanding Elected Official in the Legislative Branch 
This award is presented to an elected officia.l for outstanding 
service to the Washington state citizens with special contri­
butions to rhe legal profession. The recipient has demon­
strated a commianenr to justice beyond the usual call of dury. 

Excellence in Legal Journalism Award 
T his award recognizes that describing the context, facts and 
players involved in our system with fairness and sensitivity 
requires intelligence, knowledge, dedication and high skill 
levels. This award is given to the journalist and their organi­
zation who set the standard for relevance, clarity, accuracy 
and understanding in their reporting. 

It is important to note that presentation of these awards is 
made only when there are mJy deserving recipients. Some 
years, no award is given in some categories. ff you know of 
someone who fits the criteria set forth above, please send a 
lerrer of nomination and relevant information by May 1, 
2000. Awards will be presented at che WSBA Annual Busi­
ness Meeting. 

Send nominations to: WSBA Executive Director, Attn: 
Awards, Washington Scare Bar Association, 2101 Fourth Ave., 
Fourth Fl., Seattle, WA 98121-2330; fax: 206-727-8320; e­
mail: oed@wsba.org. 

WSTLA Law Day Dinner 
T he Washington State Trial Lawyers Associa­
tion (WSTLA) Law Day celebration will be 
Monday, May 1, 2000 at the Crowne Plaza 
Hotel in Seattle. At the dinner, WSTLA will 
present the Judge of the Year awards to one 

Changes to Writs of Habeas Corpus 

As of February 1, 2000, all applications for Wri ts of Habeas 
Corpus involving children for King County Superior Court 
cases will be heard only by Judge Dale Ra.merman. In his 
absence, Judge George Mattson will hear such cases. Appli­
cations m ay be faxed to ei ther judge at 206-205-2645. This 
change was made primarily because of the availability of rhe 
childcare facility at the Regional Justice Center (RJC), and 
che fact chat the C hi ld Find Unit is located at the RJC. For 
more information about this change, call Paul L. Sherfey at 
206-296-7844. 

Law Office Management Institute and Legal EXPO 
The WSBA and the Association of Legal Adminisrrators 
(Puget Smmd Chapter ) will p resent rhe 2000 Law Office 
Management Institute at the Washington Stare Convention 
&Trade Center on March 16. 

The Institute includes an executive forum for administra­
tors and managing partners, diversity training, and over 40 
exhibitors featuring legal p roducts and services. D avid Horsey, 
the Seattle Post-Intelligencer's Puli tzer Prize-winning editorial 
cartoonist and columnist, will be the keynote speaker. 

For more information o r to request a p rogram brochure, 
please call 800-945-WSBA or 206-443-WSBA. Information 
is also available on the WSBA website ar www.wsba.org/cle/ 
200000626/default.hrm. 

USURY RATE: 
The average coupon equivalent yield from the first auc­
tion of 26-week treasury bills in February 2000 is 6.042 
percent. The maximum allowable interest rate for March 
is therefore 12 percent. Compilations of the average cou­
pon equivalent yields from past auctions of26-week trea­
sury bills and past maximum interest rates for June 1988-
June 1999 appear on page 53 of the June 1999 Bar News. 
Information from January 1987 to date appears at http:/ 
/www.wsba.org/barnews/. 

District/Municipal Court Judge, one Superior Court Judge 
and one Appellate Court Judge. Dr. Mary Frances Berry will 
be the keynote speaker for the evem. She is chair of the U.S. 
Civil Rights Commission, and reaches history and law at the 
University of Pennsylvania. For more information about 
WSTLA Law Day, coma.er Rebekah Nairn at 206-464-1011 
or e-mail: trialnews@wstla.org. 

r---------------------------------~ 1 

Use Resources To Your Advantage Washington State Bar Association 
Would you like your name and/or firm listed under your area Resources Yellow Pages 
of practice in the Yellow Pages of the upcoming (May 2000) 2101 Fourth Avenue, Fourth Floor 
WSBA Resources annual directory? List yourself or your firm Seattle, WA 98 I 21-2330 
under Appeals, Workers' Compensation, Contract Attorneys, (If you wish to be listed under more than one catego1y, the 
Environmental Law or any heading you choose. cost is $25 for each listing.) 

Resources is used by thousands of your fellow attorneys, Questions? Call 800-945-WSBA or 206-443-WSBA. 
and the Yellow Pages is a one-scop shopping resource for all 
your legal-service needs. Find consultants, paralegals, contract 
attorneys, business appraisers and more. 

T he cost for a listing is $25. Listings may include the firm 
name, individual's name, address, phone, fax, e-mail and web­
site. (More than one phone number, such as an 800 nwnber, 
may be listed.) 

To reserve your Yellow Pages listing in the May 2000-2001 
Resources directory, complete this form and return by March 
15 with your check for $25 (payable to WSBA) to: 

Firm/Individual's Name ----- --------

Address---------- ----- - - ­

City--------- State -- Zip----­

Phone --- ----- Fax - --------

E- n1ail --------------- ----
Website------------------

Category - ----- ------------

L------------------------------------~ 
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COZEN m& O'CONNOR 
Attorneys a t Law 

is pleased to announce that the following 
atto rneys from Lane Powell Spears Lubersky LLP 

have jo ined our Seattle office. 

Rkh.aurd F. Allen 
W.L. Riveirs Bfadk 

J.C. DitiJeir 
Dam J. Donfan 

Jodi A. McDougaU 
Chiristopheir W. NicoH 

W iUiam A. Pdandini 
Members 

Cindy A. Tiramount.amas 
Associate 

Attorneys Allen, Black, Ditzler, McDougall, 
Nicoll, Pelandini and Tramountanas 

will continue their litigation practice in the areas 
of admiralty; complex litigation ; insurance 

coverage and defense of marine, energy, non­
marine, aviat ion , liability (general, produces, and 

professional) , pollution, and excess insurance 
markets worldwide. Mr. Donlan will continue his 

commercial litigation practice. 

Kiirstell1 A. Schultz 
formerly of Hagens & Berman, 

has become an associate in the insurance 
subrogat ion department. 

Washington Mutual Tower 
1201 T hird Avenue, Suite 5200 

Seattle, Washington 98101 
206-340-1000 
800-423-1950 

Fax 206-621-8783 

Atlanta, G A • C harlotte, N C • C herry H ill, NJ • Dallas, TX 
Las Vegas, NV* • Los Angeles, C A • New York, NY 

Newark, NJ • Philadelphia, PA • San Diego, C A 
W. Conshohocken, PA • Wilmington, DE • London , U K 

* Affiliated with the Law O ffice of Colbem C. Stuart, Il l 

]FRIST OE, T AYLOR & SCHULTZ, LTD., P.S. 

is pleased to announce that 

Ch iristia.n M . M cCabe 
has joined the law firm as an associate. 

E. Robert Fristoe 
Don W. Taylor 

T heodore D. Schultz 
Frank W. Groundwater 
Christian M . M cCabe 

Mr. McCabe recently graduated Cum Laude 
from M ichigan State University Law School. 

We continue to mainta in our offices a t: 

Suite 1 Professional Arts Building 
206 11 th Avenue SE 
Olympia, WA 98501 

Phone: 360-357-5566 
Fax: 360-357-5569 

e-mail: law@fristoetaylorschultz.com 

is pleased co announce chat 

lL.ai.wirell1ce Gotdieb 

has become a Partner of the firm. 

Mr. Gottlieb's practice will cont inue 
to be concentrated in the areas of commercia l 

and complex civil li tigation, including insurance 
coverage and extra-contractual litigation. 

1000 Second Avenue • Suite 1500 
Seattle, Washington 98104 
Telephone: 206-223-4226 

MARCH 2000 • Washington State Bar News 5 7 



A-RROURGem-e-At5-~-----------------

THE LAW FIRM OF 

JOHNSON CI-IRISTKE 
ANDREWS & SKINNER 

extends best wishes to former partner 
Richard L. Martens, 

who is moving to a more limited practice 
emphasizing mediation and consu ltation in the 
insurance, construction, complex litigation and 

professional malpractice areas-

The firm warmly welcomes back former 
partner Robert L. Frewing from his position as 

Senior Vice President of Affinity Insurance 
Services of Wash ington (AON), and announces 

the addition of a new associate, 
Andrea L. Philhower, RN, JD, a 1998 

Magna C um Laude Graduate of 
Seattle University School of Law. 

7400 Bank of America Tower 
701 Fifth Avenue 

Seattle, Washington 98104 
206-223-92 48 

M AC ARCHKBAJLD 

formerly of Bogle and Gates 

is pleased to announce that he is in 
private practice 

Law Offices of 
Edwairdl M. Airdh.ii.1621.ldl 

Mac, who is a tria l lawyer, will continue 
to handle cases in the areas of admiralty, product 

liability, personal injury, insurance coverage 
litigation and disabili ty law. 

He will also continue to devote part of his t ime 
as a med iator and arbitrator. 

LAW OFFICES OF EDWARD M. ARC HIBALD 

1426 Alaskan Way, Suite 301 
Seattle, WA 98101 

Telephone: 206-903-8355 
Facsimile: 206-903-8358 

E-mail: Emacarcb@aol.com 
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KATZ, LOOK & MO ISON 
PROFESSIO 1AL CORPORATION 

is pleased to announce that 

Birii.21.n E. Onoiratto 
has become a Shareho lder in the Firm. 

Mr. Onorato will con tinue to 
emphasize his practice in Estate Planning, 

Business Law and Taxation. 

KATZ, LOOK & MOISON 
Professional Corporation 

1120 Lincoln Street 
Suite llOO 

Denver, Colorado 80203 
Telephone: 303-832-1900 
Facsimile: 303-863-0412 

MKTCHELLr L ANG & §MKTH 
is pleased to announce that 

Catheirine E. Doudlmuikoff 
has become a partner of the firm, 
practicing in our Seattle office, 

and that 

Edwin A. Skoch, H 
is an associate with the firm, 

practicing in our Portland office. 

101 S.W. Main Street 
Suite 2000 

Portland, OR 97204-3230 
503-221-1011 

One Union Square 
600 University Street, Suite 2505 

Seattle, WA 98101-3134 
206-292-12 12 
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AGRICULTURAL LAW 

Agricultural Law 
April 19-Spokane. 7 CLE credirs pending. By 
WSBA-CLE and RPPT secrion; 800-943-
WSBA or 206-443-WSBA. 

BUSINESS LAW 

Business Law Institute: Representing Start­
Up and Emerging Growth Companies 
March 2 - Searde. 6.75 CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

Business Law Institute: Drafting Consider­
ations and Strategies for Business Lawyers 
March 2 - Vancouver. 6.75 C LE credits (incl. 
1 ethics) pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Business Law Institute: Litigation Issues 
Arising When the Employment Relation­
ship with a Key Employee Goes Sour 
March 3 - Searcle. 6.5 CLE credirs (incl . . 75 
ethics) pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Business Law Institute: When the 
Honeymoon is Over - How to Handle 
Business Dispute Issues 
March 3 - Vancouver. 5.5 CLE credits (incl. 
.75 erhics) pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

Advising the Small Business 
April 5 - Searcle; April 12 - Vancouver. 6 CLE 
credirs pending. By WSBA-CLE and YLD; 
800-943-WSBA or 206-443-WSBA. 

CREDITOR/DEBTOR 

Collection Law in Washington 
March 9 - Seattle. 7 CLE credits. By Lorman; 
7 15-833-3940. 

13th Annual Northwest Bankruptcy 
Institute 
April 7-8 - Pordand. 9.5 CLE credits (incl. I 
ethics) pending. By Oregon Scare Bar; 503-684-
74 l 3. 

ELDER LAW 

Guardianship and Elder Law 
March 24- Seattle. 6 CLE credirs pending. By 
King County Bar Association; 206-340-2578. 

EMPLOYMENT LAW 

Employment Law: Nuts and Bolts for the 
In-house Counsel and. General Practitioner 
March l - Seattle. 7 CLE credi t.~ pending. By 
King Coun ty Bar Association; 206-340-2578. 

7th Annual WSBA Employment Law 
Institute 
March 16 - Seattle. 6.75 (incl . .75 ethics) . By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

ESTATE PLANNING 

Est'lte and Income Tax Planning for 
Qualified Retirement Plans and IRAs 
March 16 - Sean:le. 7 CLE credits. By WSBA­
CLE; 800-945-WSBA or 206-443-WSBA. 

Estate Planning and Retirement Issues 
with Natalie Choate 
March 31 - Pordand. 7 C LE credits pending. 
By Oregon State Bar; 503-684-74 [3. 

Advanced Will Drafting 
April 6 - Seattle; April 7 - Spokane. 6.5 CLE 
credits pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA. 

ETHICS AND PROFESSIONALISM 

Avoiding Malpractice: Common Ethical 
and Liability Issues in a General Practice 
ofLaw 
March 3 - Seattle. 4 CLE credits (incl. 2 eth­
ics) pending. By King County Bar Association; 
206-340-2578. 

Fees, Billing & Ethics: A New Rx for an 
Ailing Profession? 
March 10 - Bellevue. 6.5 CLE credits (incl. I 

ed1ics). By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA. 

FAMILY LAW 

Washington Adoption Practice, Procedure 
and Pitfalls 
March 10 - Searrle. 6.25 C LE credirs. By 
Lorman; 715-833-3940. 

Troxel and Beyond: Third-Party Access to 
Children in Domestic Relations Cases 
March l O - Seattle. 3 CLE credirs. By VW­
CLE; 206-543-0059. 

Family Law Skills Institute 
April 28-29 - Seattle. 7.25 CLE credits pend­
ing. By WSBA-CLE and Family L'lw section; 
800-943-WSBA or 206-443-WSBA.. 

GENERAL 

Applying Recent Civil Rights Cases to 
Your Practice 
March 10- Pordand. 6.75 CLE credirs pend­
ing. By Oregon Scare Bar; 503-684-7413. 

7 th Annual "Sunbreak Seminar" 
March 16-19 - Scottsdale, AZ. 6 .5 CLE cred­
its. By Washingron Defense Trial Lawyers; 206-
521-6659. 

Spokane Spring Smorgasbord: A Full Plate 
of Critical Issues 
March 16 - Spokane. CLE credi ts TBA. By 
WSTLA; 206-464- IO I I . 

Drafting a Commercial Lease 
March 17 - Portland . CLE credirs TBA. By 
Oregon Scare Bar; 503-684-7413. 

Subrogation ancl Liens: Who Else Gets 
Paid When tlie Case Resolves 
March 24 - Seartle. 5.75 C LE credits pending. 
By WSTLA; 206-464-1 0 I I . 

EEOC Technical Assistance Program 
March 28 - Searrl e. CLE credirs T BA. By 
EEOC; 800-569-7 11 8. 

Innocence Found: Wenatchee and Beyoncl 
April 14 - Seattle. 7 C LE credits pending. By 
UW-CLE; 206-543-0059. 

9th Annual Northwest ADR Conference 
April 28-29 - Seattle. CLE credi ts T BA. By 
UW-CLE; 206-543-0059. 

GUARDIAN AD LITEM 

4th Annual Inter-County Guardian Ad 
Litem Workshop 
March 10 - Searde. 7 CLE credits pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.. 

INDIAN LAW 

Indian Law 
April 14 - Seattle. 6 CLE credits pending. By 
WSBA-CLE and Indian L'lw section; 800-943-
WSBA or 206-443-WSBA. 

INTELLECTUAL PROPERTY 

5th Annual Intellectual Property Institute 
March 24 - Seard e. 7.25 CLE credics (incl . . 75 
erhics) pending. By WSBA-CLE and fnteUec­
rnal Property section; 800-943-WSBA or 206-
443-WSBA. 

LAW PRACTICE MANAGEMENT 

Law Office Management Institute & Legal 
EXPO, including Diversity Training 
March 16 - Seatrle. 6 CLE credits (incl. up to 
4.5 ethics) . By WSBA-CLE and Law Practice 
Management section; 800-943-WSBAor 206-
443-WSBA. 

Time Management 
April. 28 - Seacde. 6.5 CLE credits pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

LITIGATION 

Annual Civil Litigation Institute 
April 6-Searrle. 7.25 CLE credirs pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA. 

YOUNG LAWYERS 

CLE for Yow1g Lawyers 
March 16 - Seaccle. C LE credi ts T BA. By 
WSTLA; 206-464-IO 11 . 
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INSURANCE 

Richard Gemson, 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association or referral in 

matters involving al l types of 
insurance coverage. 

1800 Pacific Building 
720 Third Avenue 
Seattle, WA 981 04 

206-467-7075 
fax 206-623-3649 

APPEALS 

"A discourse on argument 
on an appeal would come with 

superior force from the judge who 
is in his judicial person the target 

and trier of the argument ... 
Supposing fishes had the gift 

of speech, who would listen to 
a fisherman's weary discourse 

on fly-casting ... if the fish 
himself could be induced to give 
his views on the most effective 

methods of approach?" 
- John W. Davis 

CHARLES K. WIGGINS 
Former Judge, Court of Appeals 

206-780-5033 

PROBATE& 
GUARDIANSHIP 

Mary Anne Vance, 
co-author of the chapters on 

Estate Planning and Probate in 
Butterworth's Washington Civil 
Practice Deskbook, is available 
for association, consultation 

or referral of probate 
and guardianship cases, both 
contested and noncontested. 

THE LAW OFFICE OF 
MARY ANNE VANCE, P.S. 

l l 11 Union Bank of Californ ia Ctr. 
Seattle, Washington 98 164 

206-682-2333 
fax: 206-682-2382 

e-mail : maryanne@vancelaw.com 
www.vancelaw.com 
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Joshua Foreman 
announces his availabil ity 

for consultation, 
association or referrals. 

Practice emphasizing 
representation of fathers in 

child custody fights. 

600 First Avenue, Suite 307 
Seattle, WA 981 04 

206-623-6750 
fax: 206-623-6751 

foreman@lawfirm.com 

APPEALS 

Douglass A. North 
and 

Michael T. Schein 
are available for referral , 

consultation or association on 
all issues relating to appeals and 

the appellate process. 

MAL TMAN, REED, NORTH, 
AHRENS & MALNATI, P.S. 

141 S Norton Building 
Seattle, Washington 981 04 

206-624-6271 

ETHICS & LAWYER 
DISCIPLINE 

Leland G. Ripley, 
former Chief Disciplinary 

Counsel (1987-94), is available 
for consulation or 

representation regarding all 
aspects of professional 

responsibility or discipline 
defense. 

206-781 -8737 

MEDICAL OR DENTAL 
MALPRACTICE 

John J. Greaney 
is available for consultation 

and referral of plaintiffs' claims 
of medical or dental malpractice 

against healthcare providers 
and hospitals. 

425-451-1202 ■ Bellevue 
e-mail: jgreaney@nwlink.com 

CONSTRUCTION SITE 
INJURIES 

William S. Bailey, 
1991 WSTLA Trial Lawyer of the 
Year, is available for association 

or referral ofconstruct ion site 
injury cases. 

FURY BAILEY 
1300 Seattle Tower 
12 1 8 Third Avenue 

Seattle, WA 981 0 l · 3021 
206-292· 1 700 or 
800-732-5298 

LABOR AND 
EMPLOYMENT LAW 

William B. Knowles 
is available for consultation, 

referral and association in cases 
involving employment 

discrimination, wrongful 
termination, wage claims, 

unemployment compensation 
and federal employee EEOC or 

Merit System Protection 
Board appeals. 

206-441 -7816 

CHILD ABUSE 

Steve Paul Moen 
is available for assistance 

and referral of civil and criminal 
cases involving chi ld abuse, 
delayed recall and mental 

health counseling. 

SHAFER, MOEN & BRYAN, P.S. 
Hoge Building, Seattle 

206-624· 7460 

Referrals, Associations 
and Consultations in 

IMMIGRATION LAW 
MATTERS 

Robert H. Gibbs 
(21 years' experience) 

l 111 · 3rd Avenue 
Suite 121 0 

Seattle, Washington 9810 l 
206-682-1080 
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FOR SALE 

Practices available: South King County general 
practice and G rays County practices need attor­
neys fo r defense work and related services. Have 
interested buyers for Bellevue. Call for currem in­
formation. Louis M. Millman, C PA, agent foe 
Coldwell Banker Commercial, Landover Corpo­
ration. 425-467-4 180 or 800-459-5860; fux 425-
646-5979. 

$59.95 : 1999 WA Stare Child-Support 
Worksheets and Financial Declaration computer 
program. Program calculates wages, FICA, taxes 
(schedule A, head of household, daycare credit, 
earned-income credits, etc.), imputes income, resi­
dential-care credit and Arvcy (split custody) allo­
cation. 1999 update $ I 7.95. CaU law Office of 
Frederick L. H eeter 253-759-6853. 

William S. Hein Company: More than 70 years 
later, still your number-one source for buying/sell­
ing law books. 50 percent to 70 percent savings 
on major sets, International law, rare/antiquarian 
law. Appraisal services available. Call 800-496-
4346; fax 716-883-5595; lm p://www.wshein. 
com/used-books. 

SPACE AVAILABLE 

Several offices available: Prestigious Lynnwood 
office. (WiJ1dows open!) Overlooks lake. Services 
available. Affordable presentation packages. Re­
ferrals possible. Must have E&O. Conracr James 
ar 425-774-0233. 

Space for attorney and staff: Shared reception, 
copier and library. Located at 85th and Green­
wood - North Seattle location. 206-547-1000. 
Non-P/1 attorney for murual referrals preferred, 
bm nor necessary. 

Woodinville downtown: One-attorney office 
available in credit union building with long es­
tablished Woodinville law firm. Pleasant, profes­
sional atmosphere. Typical amenities plus confer­
ence room, library, storage space and free park­
ing. Some referrals possible. Call Peter Goddu at 
425-483-5878. 

Downtown Seattle office space: BaJ1k of Cali­
fornia Building, two offices available: large office 
wirh southern view ($1,150), large secretarial of­
fice available ($350). lndudes conference rooms, 
li brary, receptionist, voice-mail, kitchen. Available 
now. 206-623-5221. 

CALIF/WA DUAL-LICENSED 

Michael A. Aronoff 
Aronoff & McGoran P.S. 

Available for referrals , 
consultation or association on 

California matters. 
Heavy family law background. 

20 years' experience in California. 

253-874-0189 
fax 253-874-8005 

Leen and Moore (historic building/Capitol Hill 
area): has several large attorney offices for rent. 
Staff space, indoor parking, telephone, reception­
ist, use of library and conference room available. 
Please call William at 206-325-6022 fo r fi.mher 
information. 

Downtown Seattle office sharing: $ 175 per 
month. Also, full-time offices available on 32nd 
Aoor, I 00 I Fourth Avenue Plaza. Close ro courts. 
Furnished/unfurnished suites, short-term/long­
term lease. Receptionist, legal word processing, 
telephone answering, fax, law library, legal mes­
senger aJ1d other services. 206-624-9188. 

Hoge Building (2nd & Cherry, Searde): Space 
for one or two lawyers and support sraff in four­
lawyer suite with library, fax, etc. 206-624-7460. 

University area (Laurellhurst): Professional of­
fice suite. Share services and receptionist with se­
nior-level professionals - acrorney, CPA, insur­
aJ1Ce aJ1d eldercare professionals. Space available 
for clerical staff. Great location, attractive, pleas­
am environment. Please contact Carol at 206-523-
6470. 

Bellevue downtown: Views of downtown 
Bellevue, Lake Washington aJ1d Searde skyline in 
prestigious city center. Reception, library, confer­
ence room, kitchen included. Possible referrals. 
425-451-830 I. 

POSITIONS AVAILABLE 

Associate attorney: General practice Vancouver 
firm looking fo r associate attorney ro practice in a 
variety of areas of law. Two to three years practical 
experience preferred aJld compmer experience nec­
essary. Must have passed d1e Washington stare bar 
exam. Send cover letter and resume ro: Marsh & 
Higgins, PC; PO Box 54, Vru,couver, WA 98666. 

Davis Wright Tremaine LLP has a position avail­
able in its Seattle office for a lawyer with ar least 
four years' experience handling federal income tax 
planning and transactional tax matters. Strong 
background in international tax preferred. Excel­
lent academic credentials required. Please send 
resume and academic transcripts ro: Debbie 
Barker, Davis Wright Tremaine LLP, 150 I 4th 
Ave., See. 2600, Seartle, WA 98 l O I. 

Quality attorneys sought ro fill high-end perma­
nent and contract positions in law fLrms and com­
panies throughom Washington. Conract Legal 
Ease, LLC by phonc425-822- l l 57, fax 425-889-
2775, or e-mail legalease@legalease.com. 

Experienced attorneys - Redmond: Practical, 
prior experience in technology and lnrernec agree­
ments, corporate counsel role, or inregrared es­
tate plaJ111.ing aJ1d asset protection for growing 
Eascside firm. Reswne ro: Bob Sailer, Judd & 
Sailer, PLLC, PO Box 86, Redmond, WA 98073. 

Preg O'Donnell and Gillett PLLC, and I I-at­
torney litigation firm emphasizing insurance de­
fense, ride and real estate litigation, seeks associ­
ate with at least three years' experience in real es­
tate and/or title work. The successful candidate 
will be highly motivated and excited about the 
practice oflaw. Please direct your confidential re­
ply ro: J oh n Hegna, Firm Manager, Preg 
O'Donnell and Gillert PLLC, 1215 4th Ave., Ste. 
920, Seattle, WA 98 161-1008. 

Training consultant - Portlan.d, OR Lexis­
Nexis, the acknowledged leader in electronic le­
gal publishing, is looking for a training consult­
ant based in Portland, OR. As a training consult­
aJ1r, you will be responsible for tailoring Lexis­
Nexis applications ro the needs of srudents, fac­
ulty, clerks and judges in the three law schools 
and the federal courts in tl1e state. This position 
will also provide opporruniries ro work with our 
law firm customer base. You will conduct train­
ing classes and individually tailored appointments 
aJ1d manage markering p rograms within your ter­
ri tory. Some u·avel required. The ideal training 
consultant possesses: exccllenr written, oral aJ1d 
presemation skills; proven organization and plan­
ning skills; creativity aJ1d motivation; sales expe­
rience or demonstrated persuasive skills; computer, 
on line searching and Internet experience; a mi ni­
mum of rwo years' business o r legal practice expe-

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Non-members: $50/ 
first 25 words; $ I each additional word. Blind-box number service: $12 (responses will be 
forwarded). Check payment (to WSBA) must accompany order. We regret that we are unable 
to bill for classified ads or accept payment by creclit card. 

Deadline: Text and payment must be received (not postmarked) by the 1st day of each month 
for the issue following, e.g., April I for the May issue. No cancellations after deadline. Mail to: 
WSBA Bar News Classifieds, 210 I Fourth Ave., Fourth Fl., Seattle, WA 98121-2330. 

Qualifying experience for positions available: State and federal law allow minimum, but 
prohibit maximum, qualifying experience. No ranges (e.g., "5-10 years''). 

Questions? 206-727-8213; comm@wsba.org. 
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riencc. J.D. a plus. Lexis-Nexis provides an excel­
lent compensation plan and a Aexible benefir.s pro­
gram. Lexis-Nexis is an equal opporrun icy em­
ployer. Fax your resume and cover letter co: Re­
cruiter, Lexis-Nexis, 937-429-4932 or e-mail 
kamrecruic@aol.com. Please rererence job code 
PortlandTC in your cover letter. 

Associate attorney sought by well-established, 
med iwn-sized, general practice law firm in Kjtsap 
Councy. Please send brier description or profes­
sional goals, resume, references and writing sample 
co: Associate Attorney Recruitment, 600 Kitsap 
St., See. 202, Porr Orchard, WA 98366. 

Minzel and Associates is a temporary and per­
manent placement agency for lawyers and parale­
gals. We are looking for qualicy lawyers and para­
legals who are willing to work on a contract basis 
for law Firms, corporations, solo practitioners and 
government agencies. ff you are interested, please 
call 206-328-5 LOO fo r an interview. 

Vance, Romero, Montague, PS, a boutique in­
cellecrual propercy aJ1d business firm, seeks an as­
sociate with a mini mum of rwo years' licigacion 
experience (intellecrual propetty, real escare or con­
srruccion law desired). O nly chose who are hard 
working, fun loving and service oriented need ap­
ply. If you waJ1t co be a part of chis fa5r-growing, 
exciting firm, send your resume and cover lerrer 
co: 155 I 08th Ave. N.E., See. 202, Bellevu e, WA 
98004 or e-mail Troy Romero, MaJ1aging Share­
holder, at cromero@developmendaw.com. 

Ogden Murphy Wallace, PLLC, Seacde, Wash­
ington office has an opening for a cax associate 
attorney position. The position emphasizes sophis­
ticated business and estate planning and involves 
rraJ1sacrional work for both closely held and pub­
lic companies. The position requires an LL.M. in 
caxarion.Addirionally, an accounting degree, CPA, 
and prior work experience are all desirable, but 
nor requircd . lncerested CaJ1d idacesareencouraged 
co send a resume, transcript and writing sample 
co: Ms. Tracy Umphrey, Ogden Murphy Wallace, 
PLLC; 160 I 5th Ave., See. 2 I 00, Seattle, WA 
98 10 1-1686. 

Training consultant - Scaccle, WA: Lexis-Nexis, 
the acknowledged leader in electronic legal pub­
lishing, is looking for a trai ning consulcanr based 
in Seattle. As a training consulranc, you will be 
responsible for tailoring Lexis-Nexis applications 
to the needs of students, faculry, clerks and judges 
in the rwo law schools and the federal courts in 
Western Washington. This position will also pro­
vide opportunities co work with our law Fi rm cus­
tomer base. You will conduce training classes and 
individually tailored appointments and manage 
marketing prograJns with in your territory. Some 
crave! required. The ideal training consulcaJ1t pos­
sesses: excellent wriccen, oral and presencarion 
skills; proven organizacion and planning skills; cre­
ativity and motivation; sales experience or dem­
onstrated persuasive skills; computer, on line 
searching and lmemer experience; a minimum of 
rwo years' business or legal practice experience. 
J.D. a plus. Lexis-Nexis provides an excel lent com­
pensation plan and a Aexible benefics progran1 . 
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Lexis-Nexis is an equal opporrunicy employer. Fax 
your resume and cover letter co: Recruicer, Lexis­
Nexis, 937-429-4932 or e- mail kam recruic@ 
aol.com. Please reference job code Seattle TC in 
your cover letter. 

Wanted: Self-mocivar.ed general practitioner with 
minimum of Five years' experience who seeks op­
porrunicy co become partner in established Cen­
tral Washingcon law firm . Litigation experience 
essemial. Salary negotiable. Forward reswrn' with 
references co: WSBA Bar News Box 595, 2101 
4th Ave., 4ch Fl., Seacde, WA 98121 -2330. 

Real estate/busin ess attorney: Downtown Searde 
law Firm seeks an attorney wich ac least five years' 
experience in sophisticated real estate and general 
business maccers. Position offers opporcunicy for 
rapid advancement. Strong academic credentials 
and superior writing skills essential. Salary nego­
tiable. Excellent benefit package. Resume should 
besubmicccd co: Michael R. Cason, Firm Ad min­
istrator, 600 Universiry Sr., See. 2700, Seatde, WA 
98101-3 143. 

Do you wane co escape the large firm grind? 
Are you an enrhusiascic, derail-oriemed, self-scarr­
ing, problem solver? Do you have a sense of hu­
mor? We arc a boutique Seacde law firm that fo­
cuses on emerging growcl, companies in the soft­
ware, conunu nicarions, information technology 
aJ1d new media industries. We are seeking a mid­
level associate with a minimum of rwo years' ex­
perience in corporate, rransacrional, incelleccual 
property, technology, and preferably secur iries law 
matters. Applicant.5 muse demonstrate excellent 
writing and analycical skills, business judgment 
and willi ngness co have fun practicing law. Posi­
tion offers competitive salary and an opporcuniry 
for a dynamic, challenging practice in a relaxed 
working environment. Reply in confidence co: 
Bradford A Steiner, Steiner No rris PLLC, 601 
Union Sr., See. 3930, Seacde, WA 98101; fax 206-
628-3049. 

Gordon and Polscer, LLP, has a position avail­
able in ics Seattle office for a lawyer with at least 
three years' experience to support the firm's insur­
ance coverage and bad fa ith litigatio n p ractice. 
Excellent academic credentials required. Please 
send resume and academic □-anscriprs ro: Rebecca 
Johnson, Gordon and Polscer, LLP, 1 000 2nd Ave., 
See. I 500, Seattle, WA 98104. 

Six-person, AV-raced, Olympia law 6rm seeks 
new associate with at lease one year's experience 
in escare planning, probate and elder law to man­
age char portion of d1e Firm's practice. Send resume, 
references a nd writing sample co: Richard 
D idevson; Didevson, Rodgers, H aJ1bey& Dixon, 
P.S.; 204 Pear Sr. N.E., Olympia, WA 98506; e­
mail: DRH D@Thurscon.com. 

Scalf attorney, Tribal Legal Office: Seeking at­
torney co provide civil legal services for low-in­
come members of cl1e Colville Confederated 
Tribes. Qualifications: WSBA member or ability 
co become member reciprocally. Attorney salary 
scale DOE. Indian preference will be applied . 
Obtain applicarion from Personnel, Colville con-

federated T ribes, PO Box 150, Nespelem, WA 
99 155. For furrher info rmation, call 509-634-
2843. 

Defense attorney: Forsberg & Umlauf, PS, am id­
sized downtown Searde law Firm, seeks a lawyer 
wich a minimwn of rwo years' experience in per­
sonal injury, maritime or insurance coverage work. 
Our insurance defense practice is well esrabljshed 
and growing. Excellent writing abilicy, academic 
credentials and clienc relationship skills are re­
quired. Send resume and writing samples co: 900 
4th Ave., See. 1700, Searde, WA 98164 or e-mail 
Firrn@forsberg-umlauf.corn. 

Business, debtor/creditor and estate planning 
associate: Small O lym pia Firm seeks transaction 
and litigation associate; background in land use, 
construction also helpfu l. Full-rime or pan-cimc. 
Excellent acadcm ic, writing and people skills a big 
plus. Great opporcunicy. Con tact: Jay Goldstein, 
1800 Cooper Poim Rd, S.W, See. 8, Olympia, 
WA 98502. 

Simburg, Ketter, Sheppard & Purdy, LLP, an 
AV-rated Firm in downcown Seattle, seeks an as­
sociate accorney. You will do both business trans­
actions and litigation. Litigation experience and 
abilicy/willingness ro handle li cigacion matters in­
dependently are importaJ1r. lnreUeccual propercy/ 
technology law background is very helpful. Send 
resu me and cover leccer co: Simburg, Kercer, 
Sheppard & Purdy, LLP; 999 3 rd Ave., See. 2525, 
Seattle, WA 98 104; fax 206-223-3929; e-mail 
dsheridan@sksp.com. All in qui res confidential. 

Huppin Ewing Anderson & Paul, PS, ha5 a po­
sition available in its Spokane office for a lawyer 
with at lease four years' experience in civil litiga­
tion. Existing diem base a plus. Please send resume 
co: Patrick F. Delfino, H uppin Ewing Anderson 
& Paul, PS; 221 N. Wall Sc., See. 500, Spokane, 
WA 99201-0826. No phone calls please. 

Bellingham insurance defense furn wich very 
active trial practice, seeks an associate arcorney wich 
at lease two years' personal injury litigation expe­
rience. Excellent writing and d iscovery skills re­
quired. Must be adm irred to d1e WSBA. Send 
resume, cover Jeerer and writing sam ple co: Roy 
& Simmons, PS, Attn: Jeff Rrown, 114 W Mag­
nolia, See. 20 I, Bellingham, WA 98225. 

The law furn of Davis Wright Tremaine LLP 
seeks a crusr and escace planning arrorney wirh at 
lease two years' experience co join its Scarcle of­
fice. Q ualified candidates will possess excellent 
wri ting and client skills, familiar ity and experi­
ence in the area of estate and rax planning, out­
standing academic credentials, and muse provide 
references. Davis Wright Tremaine LLP is a 300-
arcorney Firm, wich 11 offices located chroughout 
cl,e United Scares and in Chin a. T he Seattle/ 
Bellevue cruse and estate planning deparunent is 
currently comprised of six attorneys supported by 
seven full-rime paralegals. The depamnent enjoys 
one of the most sophisticated cruses and escaces 
practices in the Pacific Norchwesc, and ics senior 
member, Malcolm Moore, is acknowledged as one 
of the premier practitioners in rhe Un iced Scates. 



All replies confidential. lo join chis challenging 
and rewarding rrust & estate planning deparcmcm, 
please send resume, law school transcript and brief 
writing sample co: Debbie Barker, Davis Wright 
Tremaine, 1501 4th Ave., Ste. 2600, Searde, WA 
9810 1-1 688. 

Five-attorney firm located in Longview, Wash­
ington seeks a family law associate wirh at lease 
three years' of domesric relations experience. Must 
be licensed in Washington. Salary commensurate 
with experience. Benefits include medical insur­
ance and retirement plan. Send resume and cover 
letter co: Paul R. Roesch, Pond, Roesch, Ralrn & 
Nelson, P.S., 1315 14th Ave., Longview, WA 
98632. 

Estate planning lawyer: We are a mid-sized, AV­
raced Pacific Nordnvesc law firm seeking a talented 
esrace planner i.n our Portland, Oregon office co 
complement a subscamial ex.isting estate planning/ 
tax practice. The candidate must have a minimum 
of diree years' experience in sophisticated estate 
planning, a strong tax background and solid cre­
dentials. An LL.M. in taxation or the equivalent 
is desirable. Please send or fax resume and cover 
lercer co: David Coyle; Weiss, Jensen, Ellis & 
Howard; JI 1 S. W 5th Ave., See. 2300, Pordand , 
OR 97204; fax 503-241-8014. 

Attorney: Primus is looking for an experienced 
attorney to assume primary responsibility for man­
aging die conrracrs and licensing function for the 
company. This position will create technology li­
censes and contraccs for the various deparmients 
and affiliate offices, negoriare deals in close coop­
eration with the sales and marketing teani, assist 
the corporate counsel wid, duties, and interface 
with die senior management team. The ideal can­
didate will possess aJ.D. degree, bea current mem­
ber of die WSBA, and have a minimum of three 
years' experience in contract drafting (domestic 
and international) and general corporate experi­
ence, and a minimum direc years' experience with 
technology licensing. Experience with Internet law 
a plus. Qualified candidates must also possess ex­
cellent writing and negotiation skills, die abiliry 
to work in a fast-paced s,1les environment, and 
che ability to work well widi others. Please send 
resume co: Ayesha Tidwell, Director of Human 
Resources, fax 206-292-1825; tidwell@ 
primus.com. Sec our website at http:// 
www.primus.com. 

Corr Cron.in LLP, seeks associate for sophisticated 
litigation pracricc. Applica.nrs should have at least 
three years' litigation experience, outstanding aca­
demic credentials, and excellent oral and written 
communication skills. We offer competitive com­
pensation and benefirs and a un ique opportunity 
for professional development. We arc an EEO 
employer. Applicanrs should submir cover letter, 
resume, transcript and writing sample to: 
Johnathan E. Mansfield, Corr Cronin LLP, 1001 
4 th Ave. , See. 3700, Seatt le, WA 98 154; 
jmansfield@corrcronin.com. 

Small, welJ-established Bellevue furn seeks a 

\'v'ashington licensed attorney with at lease five 

years' commercial real estate transaction experi­
ence (including financing and leasing), to join irs 
real csrare/business transaction group. Land 11se 

and condominium law a plus. Some experience 
with formation and organization of business en­
ricies helpfi.d. Please send resume, writing sample 
and references to: Hiring Coordinator, O 'Shea 
Barnard Martin, PS, 10900 N.E. 4th Sc., See. 
1500, Bellevue, WA 98004, or email these items 
to: scasney@obmbw.com. 

Business transactions attorney: Established Port­
land law firm has an immediate opening for a 
business transactions anorncy with at least rwo 
years' experience in corporate transaction, corpo­
rate finance and securiries. Practice will include 
significant emerging growth and technology cli­
ent work. Applicams should have experience in 
mid co large firms and excellent academic creden­
tials. Applicants should have the ability co work 
with and develop clients. Membersh ip in Oregon 
Stace Bar required; WSBA membership a plus. 
Send cover lener, resume and writing sample co: 
Ms. Jackie Pierce, Personnel Administrator, Black 
Helrerline LLP, 707 S. W. Washington Sc., Sre. 
1200, Portland, OR 97205. 

Mundt MacGregor LLP, a smaJI, dynamic Se­
arcle law firm widi blue cliip clients in diverse in­
du.mies and stages of growrh, seeks a junior asso­
ciate with at least one year's experience to join irs 
business group. We want ir al] - a well-rowided 
individual widi great interpersonal skills, outsta11d­
ing academiccredemials, and a strong work ethic. 
ln remrn, we offer immediate responsibil ity, regu­
lar client contact, compensation at che high end 
of Seattle's market, and a congenial work envi­
ronment with exceptional lawyers and staff Please 
send resume and cove r letter ro: Mundt 
MacGregor LU~ 999 3rd Ave., Ste. 4200, Seattle, 
WA 98104-4082, Attn : H iring Parmer. 

Wilson Smith Cochran Dickerson, a medium­
sized Seattle lirigation firm, seeks cwo associate 
attorneys with at least rwo years' civil litigation 
experience. Experience in personal inj ury, medi­
cal malpractice, or pharmaceurical lirigacion a plus. 
Applicants must have high academic achievement 
and excellent writing skills and references. Please 
send your resume and rwo writing samples co: 
W hitney Smith, W ilson Smirh Cocb ran 
D ickerson, 1215 4th Ave., Sre. 1700, Seatcle, WA 
98161. 

Attorneys for the Hoopa Valley Tribe located in 
H oopa, Californ ia. Ar lease five years' experience 
in American Indian law, environmental law, eco­
nomic development and employment law is pre­
ferred. California Bar membership preferred. At­
torneys will serve in the Office ofTribal Attorney 
under the supervision of the Hoop Valley Tribal 
Council and advise and assist die Tribe, including 
overseeing use of special counsel, broad range of 
legal services, advice, negotiation, drafting, re­
search, lobbying, representation in administrative 
proceedings. Salary DOE. Two successful candi­
dates will receive aJJ benefits provided by the Tribe 
co irs other employees. Tribal and Indian prefer­
ence apply. Open until filled. Interested persons 

should send a letter, resume and writing sample 
to: Thomas P. Schlosser; Morisser, Schlosser, Ayer 
and Jozwiak; 801 2nd Ave., See. 1115, Seattle, 
WA 98104-1509. 

Five-attorney Seattle law firm representing 
school districts and other municipal entities seeks 
mocivared, affable attorney co join our dynamic 
practice. Idea.I candidate is both ambitious and 
flexible, widi interest or experience in one or more 
of the folJowing areas of law: municipal, schools, 
labor and employment, land use, litigation and 
construction. Superior writing skills and a strong 
record of academic and professional achievement 
arc required. Mail or fax resume and letter of in­
terest to: Hiring Attorney, Dionne and Rorick, 
999 3rd Ave., Sre. 2550, Seanle, WA 98[04; fax 
206-223-2003. 

Four-partner AV-rated firm in Pocatello, ID 
seeks associate widi at leasr one year's experience 
for personal injury and insurance defense litiga­
tion/misdemeanor crim inal prosccmion. Salary 
and partnership potential commensurate with ex­
perience and ability. Send resume co: Thomas J. 
Holmes, PO Box 967, Pocatello, ID 83204; phone 
208-232-591 l; fa.x 208-232-5962. 

Costco Wholesale seeks experienced attorney 
ro focus on international real estate and business 
matters. Minimum ten years' relevant experience 
required. Reporrs to VP/General Counsel. Prefer 
large law firm and/or corporate counsel experi­
ence and some international experience. Competi­
tive salary, excellem benefits, travel oppormniries. 
Send cover letter and resume co: Costco Whole­
sale, Attn: lnternarional Corporate Counsel Posi­
tion, 999 Lake Dr., Issaquah, WA 98027. 

Danielson, Harrigan & Tollefson, AV-raced l3-
lawyer firm specializing in complex commercial 
and maritime Ii Ligation seeks associate with a mini­
mum of rwo years' experience. Superior academic 
credenria.ls , research and writing skills required. 
Large firm experience or judicial clerkship pre­
ferred. Please send resume to: 1\11.ichelle Buhler; 
Danjelson, Harrigan & Tollefson; 999 3rd Ave., 
Sre. 4400, Seaccle, WA 98104. 

Mt. Vernon firm seeks associate attorney to fill 
new position. Ac lea.st two years' experience pre­
ferred. General practice. Salary DOE plus ben­
efirs. Send resume to: Tario & Associates, 413 
South 1st Sr., Mt. Vernon, WA 98273. 

Associate attorneys: Growing, high-quality Ease 
King County I O-attorney firm has rwo open ings 
for associates with a minimum of four yea.rs' ex­
perience, superior academic qualifications and 
communication skills. One position is commer­
cial li tigarion focus, while the second position 
would entail borh litigation- and business trans­
actional-related work. O ur fi rm emphasizes a bal­
anced professional career and personal lifcsryle, as 
well as excellent benefits and competitive salaries. 
Please send cover letter and resume in confidence 
to: Kurt R. Lundquisr, Firm Admin istrator; Liven­
good, Carter, Tjossem, Fitzgerald and Alskog LLP; 
620 Kirkland Way, Ste. 200, PO Box 908, 
Kfrkland, WA 98083. 
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SERVICES 

Your senior clients can wipe ouc debcs and scop 
monchly paymencs wich a U.S. governmenc­
backed reverse mortgage from Seaccle Morrgage. 
800-233-460 l . 

Insurance consultant/expert witness: 20 years 
claims experience. WSBA member; CPCU; ARM; 
licensed independent adjuscer. Coverage/bad faith 
issues. 425-353-5515. 

Appellate research and writing. Former judicial 
clerk ac Division I; member WSBA. Anne Melley, 
206-248-1118 or e-mail amelley@m indspring. 
com. 

Forensic document examiner: crained by Secret 
Service/US Poscal Crime Lab examiners. Cou.rr­
qualificd. Currently che examiner for rhe Eugene 
Police D epc. Only civil ca~es accepted. Jim G reen 
541-485-0832. 

California litigation/collection: California arcor­
ney ready co assist you in your California needs: 
domesticacingjudgmenrs, jurisdiccional challenges, 
collections, deposicions, litigation. Rick Schroeder 
818-879-1943. 

Ready to venture out on your own? Praccice 
Management Consulcanc will locate space, set up 
office, hire and crai n staff, all co your particular 
practice specificacions. Glyn is Whaley 206-352-
5705. 

Contract attorney: experienced, accomplished 
crial and appellate attorney available. Fifreen-plus 
years' experience. Litigation and weiring empha­
sized . References; reasonable races. M. Scorr 
Dutton 206-324-2306; fax 206-324-0435. 

Contract attorney at your service! I perform le­
gal research and writing for Washingcon lawyers. 
Located near UW law library. Will d rafr crial briefs 
and mocions, help with crial preparacion. Many 
satisfied cliencs. Elizabeth Dash Bottman 206-526-
5777. 

Legal Research Solutions. 800-627-8047. Re­
search, court-ready trial and appellace briefs, sum­
mations oflaw, drafring of pleadings, motions, dis­
covery. All areas of law and all jurisdictions avail­
able. Partner-level attorneys working in conjunc­
tion with our large network of experienced atcor­
neys. Areas of specialry are also available, includ­
ing tax, environmental, insurance, among orhers. 
Seven days per week. Rush/long-term projeccs wel­
come. Fasc ru.rnaround. MascerCardNisa accepred. 
We are now accepting applications for attorneys 
who wish ro be part of our e.xpand ing network. 

Complex litigation? We can co-counsel or pay 
concingem referral for complex litigation, includ­
ing conscirutional law, civil righcs, employment law, 
commercial litigation, personal injury and work­
ers' compensation. We have successfully licigaced 
in the U.S. Supreme Court, and in federal and 
scace crial and appellace courcs in several wescern 
scares. AV-raced law firm practicing in Oregon and 
Washingcon. Call Willner Wren Hill & U'Ren, 
LLP, 800-333-0328 or 503-228-4000. 

Was your client injured o r arrested in Las Ve­
gas? Craig P. Kenny &Associaces. a law firm com-
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micted to cl1e diem, practices primarily in cl1e ar­
eas of personal injury, workers' compensation, 
medical malpractice and crim inal defense. T he firm 
consiscs of five arrorneys with over 30 years' com­
bined experience. Call C raig toll-free at 888-275-
3369 or e-mail cpknassocs@aol.com. 

California referrals: experienced California trial 
attorney. Referral fees paid. Business, commercial, 
collections; personal injury; all civil and criminal 
marcers. Concingency or hourly. 800-950-9688; 
ri rholz@pacbel I .nee. 

Free referrals: Legal C lub of America seeks artor­
neys to receive new cliencs. Musr be licensed and 
maimain professional liabiliry insurance. There is 
no cosc co participate, however, arcorneys muse fol­
low a discoun red fee schedule. All law areas needed. 
Noc an insurance program. Call 888-299-5262; 
e-mail carmen@legalclub.com or visit hcrp:/ /www. 
legalclub.com for m ore informacion. 

China legal representation - the L&A law firm: 
C hina lawyers, nocaries, agents for pacencs, rrade­
marks and copyrighcs. China's largesc, full-service, 
private law firm wich offices chroughour China. 
Accorney Brinton Scott. Phone 8610-6532-389 1; 
fax 86 10-6532-3877; e-mail lalaw@chinalaw.cc; 
website hcrp://www.chinalaw.cc. 

Research and writing: Eight years' experience wicl1 
largesc firm in Eastern Washingcon. Quick rnrn­
around, fixed fee or reasonable races. References 
available. Simon Collins: 888-71 1-9366 ; e-mail 
simoncollins@mail.com. 

Pre-settlement funding: Cash advances co plain­
ciffs on qualified cases before lawsuit seccles. Help 
your clienc sray in che case to achieve a worthy 
serclemem. 888-338-8194; http:/ /www.asrlawsuic 
funding.com. 

Contract attorney: available for concracr work or 
referrals. Experience in fan1ily law, criminal law 
and personal injury. Can perform research and 
writing, provide trial supporr, or take a case from 
beginning to end independently, including pre­
liminary court appearance, crial and arbirracion. 
Available anywhere in che Puget Sound area. Elinor 
Cromwell 253-272-1123 or 206-850-7987. 

Minzel and Associates is a cemporary and per­
manent placement agency for lawyers and parale­
gals. We provide highly qualified attorneys and 
paralegals on a concracc basis ro law firms, corpo­
rations, solo praccicioners and government agen­
cies. Jeff Minzel, who worked ac Davis Wright 
Tremaine for a number of years, carefully screens 
all attorneys and paralegals. Highl ights of rhe 
screening process include a personal imerview, a 
detailed review of the applicanc's legal and non­
legal work experience, a review of the applicanc's 
educacional background, an evalua tion of the 
applicam's legal skills, reference checks, a review 
for bar complain cs and malpraccicesu ics, and veri­
fication of good-scanding scacus. These lawyers and 
paralegals can help you enhance profics, conrrol 
coses, manage growth, increase flexibility, improve 
clienc service and increase career sacisfaccion. For 
more information, please call tts ac 206-328-5100 
or e-mail us ac m-and-a@msn.com. 

WILL SEARCH 

Seeking information regarding will of Roselyn 
Rucl1 Weaver Willis of Tacoma, Washingcon. Con­
race Ronald L. H endry, 902 S. 1 Och Sr., Tacoma, 
WA 98405; 253-272-2206. 

MISCELLANEOUS 

Employment attorney wanted: This is an em­
ploymenr issue involving scace employee's on srace 
pro perry. I was confromed by an angry co-worker 
who verbally assaulted me while acwork. This scace 
employee thought I had reporced his illegal. sales 
of alcohol occurring on scare premises in the work­
place. Managemenc failed ro correct che abuse is­
sue, has conspired ro conceal the crime of dispens­
ing alcohol/sales on scare properry, recaliared against 
me, relocated my work stacion closer to chis indi­
vidual. My veh icle was egged and I have suffered 
in a job environment that is decerioracing. This 
sicuation involves a no-colerance alcohol policy, 
echics and liquor law violacions. Seeking an expe­
rienced acrorney on concingency. Reply ro: WSBA 
Bar News Box 596, 2 I 01 4ch Ave., 4ch Fl., Se­
arcle, WA 98121-2330. 

Cash now vs. payments over time. We purchase all 
rypes of debt insrrumems including real estate notes, 
business noces, scrucrured secclemcnts, lottery win­
nings and inheritances in probate. Please concacc us 
regarding the currenc cash value of your receivable. 
Wes-Com Funding 800-929-1108, Sam Barker, 
Esq., Presidem; hccp://www. webuynoces. com. 

Lump SllDlS cash paid for remaining paymencs 
on seller-financed real escace noces and contracts, 
business noces, scrucrnred secclemencs, annuities, 
inheritances in probace, loccery winnings. Since 
I 992. Cascade Funding 800-476-9644; hccp:// 
www.cascadefw1ding.com. 

Make history as a Judge Advocate officer in the 
Army Reserve. Check ouc our websice at http:// 
www.jagcncr.army.mil/recruir. nsf, and call 206-
281-3070 fo r more information. 

France/Italy: Tuscany - views of San Gimig­
nano's medieval rowers from two I 8th c. houses 
on same wine and olive escace. House 1) six bed­
room, rhree bath, weekly $1,800-2,700. House 
2) four spacious aparcrnencs, weekly $900-l , I 00. 
18th c. house in Chian ti Classico, cl1ree bedroom, 
three bath, with adjacent two-bedroom, rwo-bach 
apartrnem. Beauciful swimming pool and grounds, 
weekly $ 1,400-2,000. Rep resencing owners of 
auchencic, historic vacacion rental properties in 
France and lcaly. Law Office of Ken Lawson; 
websice hrtp://www.lawofficeofkenlawson.com, e­
mail: kelaw@lawofficeofkcn lawson.com; 206 632-
1085, fax 206 632-1086. 
Attorney for class-action suit wanted: For class­
accion lawsuit against rhe stace of Washingcon 
Deparcmenc of L-i.bor & Industries for wage dis­
pariry, back pay and retiremenc benefits for che 
revenue officer job series. The Departmenc has had 
employees working ouc of their job class over I 0 
years and unf':-iirly denied ocher revenue officer job 
upgrades. Experienced accorneys onl y - retiuesc 
comingency. Reply to: WSBA Bar News Box 597, 
2 101 4th Ave., 4th Fl., Seaccle, WA 98 103. 
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Get W ashin~on state and federal dockets 
instantly with CourtLink on Westlaw. 

With CourtLink on Westlaw~ 

you can track Washington state and 
federal cases from start to finish. 

Perform background checks. 
Discover the litigation history oflegal 
opponents or prospective clients. 
Determine case status. All from the 

comfort of your office. 
Long waits and tedious paper 

searches become a thing of the past. 
Just click and all of these cowt­

houses come to you: 

~ Washington State Supreme 
Court; Court of Appeals; 
Superior, District and 
Municipal Courts; and 
Appellate Cowts Person File 

~ 80 U.S. District Courts 

~ 9 ci rcuiLs of the U.S. 
Court of Appeals 

~ 70 Bankrup tcy Courts 

~ various state and county courts 

Westlaw. 
I N F O R M A T I O N O N Y O U R T E R M S '" 

CourtLink dockets on Westlaw let you 
search by party name or case number 
and complete docket information 
can be p1inted, e-mailed or faxed. 

It couldn't be easier. 

FREE COURTLINK USER GUIDE 

Call 1-800-7 57-WEST, ext. 66027 
for your free copy of Accessing 
CourtLink Dockets on Westlaw, and a 
full listing of included cour ts, or to 
request a free traini ng session. 

... 
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this is 
In politics, 

the premier address. 

In the legal profession, this is: 

Type in this address and insLa nLly f'ind yourself 
at the center of the on line legal un iverse. From this 
single address, you can neLwork with coUeagues and 
connect with prospective clients. 

..... 

Lawoffice.com'" from West Legal Directory~: 
Visit jusL once and you'll quickly see why iL's already 
considered the premier on line address of the legal 
profession. Or calJ 1-800-762-5272 . 
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