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court case or hearing, we could all
use a little divine intervention. But if
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Do You Know Why Washington Lawyers
Choose Hall-Conway-Jackson, Inc. for
Professional Liability Insurance?
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If ever you ﬁnd yourself
withou the pro__f;ér tool to

IV resolve a dispute, call JAMS.
The world’s best and brightest
lawyers and clients trust the
experiénceci panclists at
JAMS to settle their h10.st.
important and complex
cases. In the last two years
alone, in thousands of cases
with billions of dollars at
stake, our success rate is
over 90%. In your matters,

et particularly where the stakes

are high and the choice

of panelist is critical, we're

confident we can help.
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LAW & ORDER

Pacific Northwest Bank offers legal aid to the attorneys and law firms of
Western Washington. We have a quick, hassle-free approach to setup and
disbursement of IOLTA and Client Trust Accounts via the telephone. We
have custom-tailored revolving credit lines with subledgers that allow
attorneys and law firms to segregate and track costs associated with major
cases. And we provide the convenience of a courier service. But most

importantly, we understand how to help you bring a little order to your accounts.

Seattle Bellevue Lynnwood Kent
3rd and Seneca NE 8th and 112th NE 64th and 196th St. SW Meeker and Washington
(206) 624-0600 (425) 646-0900 (425) 712-0600 (253) 8130100

Offices also in Gig Harbor, Port Orchard and East Bremerton
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“Hayne, Fox & Bowman

earned its reputation as the state’s
top DUI defense firm the hard way,
by starting with the premise—

HAYNE,
Fox K% Bowman

425-451-1995 www.DUI defense.com

Steve Hayne

Past President, Washington Association of
Criminal Defense Lawyers: Past Chair, WSBA,
WSTLA and KCBA Criminal Law Sections:
Co-author. Defending DUI's in Washington;
Founder, National College for DUI Defense;
Instructor, NW College for DUI Defense;
Recognized as a “Top 10" Trial Lawyer

Jon Fox

Past Chair, Washington State Bar Association
Criminal Law Section; Founder, Washington
Association of Criminal Defense Lawyers;
Founder and Instructor, National College for
DUI Defense; Co-author, Defending DUI's in
Washington; Named “Superlawyer,” Washington
Law and Politics

there is no case
that can’t be won.”

Tony Savage ;

Bill Bowman

Chair, WSBA Criminal Law Section: Member, Board
of Governors, Washington Association of Criminal
Defense Lawyers; Former Deputy Prosecutor and
Public Defender; Instructor, NW College for DUI
Defense; Graduate, National College for DUI Defense:
Named “Rising Star,” Washington Law and Politics

Francisco Duarte

Former Assistant Attorney General and King
County Prosecutor: Executive Committee, WSBA
Criminal Law Section; Washington Association of
Criminal Defense Lawyers: Instructor, NW College
for DUI Defense: Graduate, National College for
DUI Defense; Recipient, Connelly Award for
Excellence in Trial Advocacy




Mitigated Hearing Best Ticket to
Keeping Vehicle

Editor:

I am writing to correct some misconcep-
tions and inaccuracies in your January
article on the new DWLS towing law,
“Criminal Lawyers: You Have to Love
Them!” [President’s Corner, January
2000, p. 15].

Your friend stated a fairly accurate fig-
ure that approximately 40 percent of mis-
demeanor cases are for DWLS (driving
while license suspended). What he failed
to mention is that these same drivers cause
about 60 percent of the car accidents and
have no insurance to pay for them.

Washingron is new to the DWLS tow-
ing law but other states are not. San Di-
ego experienced a 75 percent decrease in
hit-and-run fatality accidents during their
first year of towing for DWLS. Anchor-
age only tows DUI vehicles but has found
that one-third of the drivers stopped for
DUI also have a suspended license. In
Kennewick, we began towing on Febru-
ary 8, 1999, and have experienced a 16
percent decrease in DWLS cases and a 14
percent decrease in all misdemeanor crime.

In Kennewick, if you fail to pay your
traffic infractions and are suspended in the
third degree, a first-time offender may re-
cover the vehicle immediately upon pay-
ing the outstanding fines that caused the
suspension. Repeat offenders must wait
30 days to recover their vehicle. A vehicle
can only be impounded for 90 days it the
driver is suspended in the first or second
degree and is a repeat offender. Persons
suspended in the first or second degree
are usually suspended because of a DUI
or in the interest of safety because they
have too many driving offenses within the
preceding year. Kennewick’s ordinance
also allows for early release of a vehicle
based on personal or economic hardship.
Under this section, a spouse or owner
(who was not the driver) can request a
hearing for early release of his vehicle. The
hearing is held within a couple of days to
reduce the hardship and generally our ju-
diciary has been very lenient in releasing
vehicles due to hardship.

My suggestion to your friend is that
the next time he gets a speeding ticket,
check the little box on the back request-
ing a mitigated hearing. The judge will

probably reduce the ticket to a fraction of

the face amount and allow your friend o

make time payments of about $25 a

month. This way he can keep his license,
his insurance coverage, and his vehicle.

Alicia Berry

Assistant City Attorney

Kennewick

Availability Has Its Drawbacks
Editor:

Yikes! In her article abourt the furure of
the legal profession, Jan Michels wrote
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JFASE ..

Est. Feb. 13, 1996

615 Market Street, Suite B, Kirkland, Wasghing
425-822-1157 » 425-889-2775 fax 4
legalease@legalease.com, www.legalease.com

thar, “Lawyers must move towards a 24x7
(24 hours a day, 7 days a week) presence
and availability.”

I hope not. Instead, I hope that we and
our clients will be encouraging a reason-
ableness in what we ask of each other. My
home phone number is still listed. Forru-
nately, after 27 years, I can report that cli-
ents use it infrequently and rarely abuse
it.

While I like being a lawyer, it does not
constitute the meaning of life for me. It is
not the most important thing in my life.

It doesn’t help you win cases, keep your clients or your sanity.

The Affiliates, on the other hand, can.

From appellate and bankruptey to real estate and taxation, The Affiliates is your source for
automated litigation support teams, project attorneys, project teams, paralegals, even case clerks.
We are experienced legal staffing specialists who speak your language.

When your firm needs exceptional professionals who can keep the confusion at bay,

call The Affiliates

(206) 749-9460

or visit our website at www.affiliates.com
i, TR TV
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The High Cost Of
Legal Research

Loislaw.com. Inc. can cut your cost of

research with a flat rate every
practitioner can afford. For one low
price, you get unlimited access to the
most current cases, statutes,
regulations and more through the
Internet. So don't wait. Call
1-800-364-2512 today and find out
how to save using Loislaw.com. With
our 30-day money-back guarantee,

there's nothing to lose.

Loislaw.com

1-800-364-2512

www.loislaw.com

Fast, Accurate, Affordable Legal Research™




While the pressures of today’s practice
make it difficult for any of us to get and
maintain a life, | refuse to give up on the
effort. The proposal that we seek to cre-
ate a 24-hour-a-day, 7-day-a-week pres-
ence seems to me to encourage the wrong
directions for our lives. This particular
proposed accommodation to the “swiftly
changing norms of this new information
age” is one that [ respectfully decline. The
e-mail will still be there in the morning,

Timothy Bradbury
Seattle

Editor:

[ opened my January 2000 Bar News, and
as always, read it cover to cover. (Truly, I
always do.) I was struck by your mastery
of the use of irony in laying out the con-
tent.

I read on page 18 that change is not a
choice and that, “Lawyers must move to-
ward 24x7 presence and availability. They
must develop a sense of urgency,” with
which I fully agree. I then turn the page,
and at the top of page 21 1 read, “But
being admitted to the bar does not ab-
solve a lawyer of his responsibilities out-
side of work.... [H]e must meet those
responsibilities, which means he must lead
a balanced life.”

Which do you want us to follow? The
24 hour, 7-day availability, or the take-
some-time-to-smell-the-roses paradigm?
I'm sorry folks, I can’t do both. Maybe
the solution is to be available to clients 24
hours a day, 7 days a week, but only bill
them from 9:00 a.m. to 5:00 p.m.?

I do appreciate the irony.

Craig Hansen
Bellevue

Response to Eymann Article

Ediror:

It is a sad day for the Washington State
Bar Association when the president pro-
poses creating a new position on the gov-
erning board from which I am excluded
solely by my race, and it is a sad day for
this nation when we use the concept of
“diversity” to select individuals based upon
their race alone. The people who engage
in this practice of institutionalizing rac-
ism are the same ones who bellow the
loudest when it results in deteriorating
race relations.

[ realize that the concept is a backward
one and [ will never receive any awards
for it, but please excuse me while I go
back to treating people of all races equally.

Dennis M. Wallace
Spokane

Editor:
[t is not just time, it’s past time! I strongly
endorse President Eymann’s proposal to
add a young lawyer and a minority law-
yer to the Board of Governors.

Carleton B. Waldrop

Pullman

Readers are invited to submit letters of rea-
sonable length to the editor. They may be
sent via e-mail to comm @uwsba.org or pro-
vided on disk in any conventional format
with accompanying hard copy. Due date is
the 10th of the month for the second issue
Jollowing, e.g., March 10 for the May issue.
The editor reserves the right to select excerpts
[for publication or edit them as appropriate.
Signatures in excess of three names will be
printed at the discretion of the editor.

~ Minzel & Associates

~ CONTRACT LAWYERS AND PARALEGALS

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

e Enhanced Profits
e Cost Control

e Belter Hiring Decisions

e Reduced Recruitment Costs

¢ Immediate Response to Fluctuations in Demand

e Better Client Service

e Increased Carecer Satisfaction

Phone: 206.328.5100 « Fax: 2006

28.5000 = E-Mail: M-and-A@msn.com

lastlake Avenue East, Seattle, Washington 98102

4
Ay a/ €

VALUATIONS

APPRAISERS AND VALUATION CONSULTANTS
Adrien E. Gamache, Ph. D., President

* Valuations of Businesses & Intellectual Property
e Family Limited Partnership and LLC Interests

» Experienced Litigation Support

Call for references and qualifications

(206) 621-8488 » (206) 682-1874 FAX

Private Valuations, Inc.
1000 Second Avenue
Suite 3450

Seattle, Washington
98104-1022
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ion’s Small Firm Expert. Solo Practitioners and Small Law Fi
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and should be paying lower premiums. Now you can make one call
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e've all been there: opposing counsel inexplicably
comes unglued in a deposition and becomes an
emotional bully with your client. As you attempt
to stop the proceedings to give the other attorney a chance
to chill out and collect himself, you can’t help but think,

How to Befuddle Opposing
Counsel and Improve Yourself
at the Same Time

by Sherrie Bennett
Editor

counsel’s behavior, you can control how you react to oppos-
ing counsel’s behavior. Most lawyers could benefit from a
litdle self-diagnostic look at their own marurity levels, espe-
cially as it relates to what is referred to as “emotional intelli-
gence.” Daniel Goleman, author of Emotional Intelligence:

“He’s acting like a two-year-old.

Why It Can Matter Move than 1Q,

How immature!” Or you're well
into a mediation when it occurs to
you that opposing counsel simply
isn't listening to your client’s largely
emotion-based requests, which
could easily settle the case with litdle
or no cash outlay on his client’s part.
Or opposing counsel brings a base-
less CR 11 motion without even
bothering to research the easily

contends that it is emotional intel-
ligence (including self-control, per-
sistence and the ability to motivate
oneself) that often makes the dif-
ference berween success and failure
in people of equivalent intellectual
abilities. Goleman takes an in-
depth look at the brain circuitry
involved in emotional develop-
ment. Although nature endows

ascertainable underlying facts ahead
of time.

Traveling around the state with the WSBA's Board of Gov-
ernors, ['ve listened to dozens of lawyers talk about the inci-
vility and immaturity of lawyers. It seems to be the percep-
tion that it is always the other lawyer who has the problem.
You never hear someone say, “Boy, [ was a real #*@*%# in a
deposition the other day!” There appears to be a double stan-
dard at wortk — when the other lawyer does it, he’s being
abusive. When you do it, you're just being an aggressive ad-
vocate.

There’s also a certain amount of pride (misplaced or oth-
erwise) in being feared for “scorched-earth” tactics, especially
among litigators. The underlying rationale seems to be that
you are doing your client a favor by developing a reputation
for being unreasonable, obnoxious, prevaricating and un-
predictable, as other lawyers will cringe when they hear your
name and run screaming toward the settlement table.

But even if you don't believe in karma, you have to won-
der about the long-term physical effects of being in the con-
stant adrenaline mode required to earn a reputation as a
“takes no prisoners” lawyer. l also question whether the enor-
mous output of energy and money actually results in any
significant tactical advantage, as lawyers by nature are known
to love a challenge.

While it’s certainly true that you can't control opposing

each of us with emotional set
points, apparently temperament is not destiny. Your brain
circuitry is remarkably malleable. While childhood and ado-
lescence are critical windows of opportunity for setting some
basic emotional habits into place, you can boost your emo-
tional IQ) at any age.

Sifting through the enormous amount of information in
Goleman’s book, I found the following hints for increasing
your emotional IQ particularly useful in the litigation arena:

(1) Practice increasing your own emotional self-awareness.
When you are aware that your blood pressure is reach-
ing the boiling point, you are more likely to be able to
analyze why and take remedial steps to improve the situ-
ation. Don't think that its unprofessional to monitor
your own emotional needs; you're human, too, not some
kind of legal robot. Failure to be aware of your own
emotions can lead to self-sabotage in the form of acting
out your emotions in the professional arena, without
even knowing why.

(2) Consider the other side’s point of view. This would seem
to be a litigation no-brainer. But if you can’t empathize
with or listen closely to the other party’s underlying is-
sues and emotions, you can't figure out what needs to be
offered to settle the case.
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SERIOUS PERSONAL INJURY

| JLLUSTRATIVE CASE:

‘ Produect liability, burn injuries

$1,000.,000

William S. Bailey

Washington State

C. Steven Fury
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Trial Lawyer Best Lawyers

in America

1997-1998

of the Year
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ASSOCIATION OR CONSULTATION

JSURY.S3AILEY

[TRIAL LAWYERS]

1300 Seattle Tower, 1218 Third Avenue, Seattle, WA 98101-3021

(206) 292-1700 FAX (206) 292-2419 email lawyers@furybailey.com

DON’T THROW GOOD MONEY AFTER BAD!
ASK QUEST IF YOUR CASE IS WORTH PURSUING.

ASSET

1 OCATION

¢+ UNSATISFIED JUDGEMENTS "

OVER & ABOVE POLICY LIMITS
BACKGROUNDS, ETC. ¢+ PUNITIVE DAMAGES

QUEST

ATTORNEY SERVICES
NATIONWIDE LOCATIONS
1111 THIRD AVE. SUITE 2500
SEATTLE, WA 98101
(206) 467-1044 FAX (888) FAX-QUEST (toll free)
INTERNATIONAL HEADQUARTERS
5924 LOS ANGELES AVE. SUITE |
SIMI VALLEY, CA 93063
FOR A FREE PHONE CONSULTATION, cart 1-800-542-2200

“WE SEARCH FAR BEYOND COMPUTER DATABASES”

+ SKIP TRACES ¢
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) Don'’t fall for someone else’s bait. [f
someone is dangling bait in front of
you, it’s probably to his advantage for
you to bite. Take your time, focus on
vour clients ultimare needs, and don't
allow opposing counsel to set the liti-
gation agenda.

(4) Keep communication channels open.
It is a definite sign of emotional ma-
turity to be civil and polite to oppos-
ing counsel, no matter how rude and
obnoxious you perceive them to be.
Nothing is learned from burning
bridges, and you could seriously in-
jure your clients prospects for settle-
ment by running from difficult per-
sonalities and topics.

(5) Don't take it personally. While this
seems obvious enough, in the throes
of heated litigation it’s hard to keep in
mind thata difficult person is not act-
ing out for reasons that reflect on you
personally. Distancing yourself makes
it much easier not only to see the other
person’s point of view, but also to craft
some compromise that might meet
everyone’s needs.

(6) Recognize your own strengths and
weaknesses. No lawyer excels at ev-
ery litigation task. Prioritizing and del-
egating those tasks at which you are
less than stellar can benefit your dli-
ent tremendously.

(7) Get it off your chest. If you've got a
gripe with your client or someone on
your litigation team, vent it and move
on, or let it go. Those with high emo-
tional IQs don't hold grudges.

While I can’t guarantee that using these
tools will transform opposing counsel into
aratonal and pleasant human being, I'm
betting that if you consistently work at
raising your own emotional intelligence,
opposing counsel’s boorish behavior will
bother you less and less. And what more
could you ask for in the land of liriga-
tion? #



n October, the Washington Journal

predicted that Celebration 2000 will

be the largest legal gathering in state
history. The reality of that prediction is
here and now.

WSBA member and judiciary inter-
est in Celebration 2000 has exploded
even beyond our wildest hopes. Pre-reg-
istration numbers and hotel reservations
are five times what we anticipated by the
end of January. Why? To find our the
answer and to be better equipped ro write
this month’s column, T asked a few pre-
registered members why they would be
attending.

“An incredible program of educational
and social events — and for a base price
of $195, it is the best deal I've ever seen
for lawyers in my 27-year career.”

(Spokane lawyer)

“After 52 years of practicing law, I can-
not miss this conference. It may be the
last chance I have to see some of my
friends, my opponents and all the judges.
I applaud the Bar for purtting this to-
gether. Its long overdue.”

(Seattle lawyer)

“I'm an Access to Justice supporter, but
rarely get a chance to talk to all these
people who work so hard to provide le-
gal services to the poor. I'm a corporate
and banking law attorney, and this is a
chance to attend a Bar conference and
see my alma mater Gonzagas new law

school building.” (Olympia lawyer)

“T love golf, parties and good times, es-
pecially for $195. T've already booked my
hotel room. T'll bet you easily get 2,000
lawyers there.” (Tacoma lawyer)

Mark Your Calendars for
Celebration 2000!

by Richard C. Eymann
WSBA President

CELEBRATION |

Spokane
September 13-16
®
To register for
Celebration 2000,
please complete
the form on
pages 17-18.

“As a judge, this is a rare opportunity to
artend events with the lawyers outside the
courthouse. I also really look forward to
seeing oral arguments of the Ninth Cir-
cuit Court of Appeals, which I see is listed
on the program.” (King County judge)

“I’'m bringing my family and we're going
to have a great time in Spokane. I remem-
ber the September weather as great, com-
pared to where I live now. A lot of events
on the program have caught my interest.
It’s going to be hard to choose among
some of them.” (Hogquiam lawyer)

“As a paralegal, 'm excited to attend Cel-
ebration 2000 and finally see an all-day
seminar designed specifically for parale-
gals and legal assistants on the east side
of the state. It will be a fantastic opportu-
nity to meet and network, as well as put
faces with the names of people I've
worked with and spoken to over the
years.” (Kennewick paralegal)

“The futurist program with Clay Jenkin-
son as Thomas Jefferson — heck, I'd go
just to see that. With all of the other
things on the program, I'd be crazy to
miss it, even if you have to come from as
far as I do. I'm a Washingtonian practic-
ing in California.”

“$195, great hotel rates, and a chance to
see a bunch of my law school friends —
see you there!” (Bellingham lawyer)

“This is a unique chance for all who are
dedicated to the legal system in this state,
from Supreme Court justices to legal as-
sistants, to join with one voice and cel-
ebrate the past and future of justice in

our society.” (Spokane lawyer)
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“I'm going because Spokane has great golf
courses and I'll get to try a couple of them.
Plus, I'm excited about the camaraderie
this conference will engender.”

(Bellevue lawyer)

“T have really missed the annual WSBA
convention. Its about time we had one.
Younger lawyers don't know what they
miss when we don't have conventions.”

(Seattle lawyer)

“There is something, actually a lot, in
Celebration 2000 for everyone. I'm com-
ing early and probably staying through

Sunday. I plan to spend at least 18 hours
a day learning and having fun.”
(Yakima lawyer)

“Celebration 2000 presents a rare, per-
haps first ever, opportunity for the Bench
and Bar to learn together, celebrate to-
gether and champion justice together. I'm
particularly pleased to see both state and
federal judiciary playing such active roles
in the conference.” (Spokane lawyer)

here are probably hundreds more
reasons why lawyers, judges and
the rest of the legal community

University of Washington School of Law
seeks applications for appointment as Lecturer in the Law School’s Basic Legal Skills Program,
The appointment begins September 15, 2000.

Basic Legal Skills is a required first-year course that focuses on legal methods, research and writing. Lecturers
are expected to teach two sections of approximately 25 students each. Responsibilities include classroom
lecture, written feedback on student work, individual conferences and collaborative curriculum design with
other faculty teaching in the first year, including the Basic Legal Skills faculty. Candidates must have a J.D.
degree, arecord of significant academic achievement, and demonstrated skillinlegal analysis, research, writing
and oral communication. Desirable qualifications include substantial full-time law practice, relevant prior
teaching experience, and demonstrated ability to work collaboratively, to diagnose analytic and writing
problems, and to work effectively with people of diverse backgrounds.

The initial appointment is for nine months and is renewable on a year-to-year basis. Long-term contracts may
be available for outstanding teachers. Salary range is $40,000 to $45,000 for nine months.

Applications should include a résumé, a writing sample and at least two references, one academic and one
professional. The deadline for receipt is April 10, 2000. Please address applications to:

Professor Richard Kummert, Associate Dean
University of Washington School of Law, 1100 N.E. Campus Parkway
Seattle, WA 98105-6617

PAID ADVERTISEMENT

FREE Report Reveals...

To Earn A Living

TRABUCO, CA - Why do some lawyers make a fortune
while others struggle just to get by? The answer, according
to California lawyer David Ward, has nothing to do with
talent, education, hard work, or even luck. “The lawyers
who make the big money are not necessarily better
lawyers,” Ward says. “They have simply learned how to
market their services.”

Ward, a successful sole practitioner who once
struggled to attract clients, credits his turnaround to a little-
known marketing method he stumbled across six years
ago. He tried it and almost immediately attracted a large
number of referrals. “I went from dead broke and drowning
in debt to earning $300,000 a year, practically overnight.”

Ward points out that although most lawyers get the
bulk of their business through referrals, not one in 100
has a referral system, which, he maintains, can increase
referrals by as much as 1000%. “Without a system,
referrals are unpredictable. You may get new business this
month, you may not,” he says.

Why Some Washington Lawyers
Get Rich... While Others Struggle

A referral system, by contrast, can bring in a
steady stream of new clients, month after month, year
after year, “It feels great to come to the office every
day knowing the phone is going to ring and new
business will be on the line,” Ward says.

Ward, who has taught his referral system to
lawyers throughout the U.S., says that most lawyers’
marketing “is somewhere between atrocious and non-
existent.” As a result, he says, a lawyer who uses a
few simple marketing techniques can stand out from
the competition. “When that happens, getting clients
is easy."”

Ward has written a report entitled, “How To Get
More Clients In A Month Than You Now Get All
Year!” which reveals how any lawyer can use this
marketing system to get more clients and increase
their income. For a FREE copy, call 1-800-562-4627
for a 24-hour FREE recorded message.

will be attending Celebration 2000, Sep-
tember 13-16, 2000 in Spokane. Certainly
it is the first time since 1992 thar your
Bar Association has attempted to congre-
gate all of its members in one place at one
time. Butas you will immediately see from
the program, it incorporates three other
conferences— Access to Justice, Bar Lead-
ers, and the Annual Fall Judicial Confer-
ence. Our pre-registration letter last No-
vember received a tremendous response
indicating that 1,200 lawyers, judges and
legal support staff plan to attend — and
we still have eight more months of regis-
tration to go. The excitement of the event
is rising as fast as the anxiety over getting
itall organized. Just rake a look at the ten-
tative program. It's awesome!

Quoting Jan Michels, Executive Direc-
tor of the WSBA, “It will afford the entire
Bar and everyone connected to the legal
profession with a chance to talk informally
abour the state of the legal community in
Washington, and to learn first hand about
the issues facing our system of justice, the
judiciary and Access to Justice.” Chief Jus-
tice Guy of the Washington Supreme
Court said, “I really applaud this. I see it
as a sign that the Washington State Bar
Association has forsaken trying to be ev-
erything to everybody. Instead, it’s return-
ing to its rightful place as the singular rep-
resentative of all lawyers and special inter-
est Bar Associations in this state. It is truly
a broad effort to bring lawyers, judges and
the entire legal community together.”

So mark your calendars for September
13-16, 2000. Join your friends, colleagues,
the judiciary and legal service providers in
working together to champion justice. It
will be a truly unique, productive and en-
joyable event. #o

Speak Out!

Wanted: Lawyers
to volunteer to speak to
schools & community groups
on a variety of topics.

For more information,
call Amy O'Donnell at the
WSBA Speakers Bureau:

206-727-8213
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Spokane

CELEBRATION

WORKING TOGETHER
TQ CHAMPION JUSTICE

Celebration 2000

Celebration 2000 — it’s a combination of the Annual Judicial
Conference, Access to Justice Conference, Bar Leaders Conler-
ence, and a revival of the Washington State Bar Association
Convention — and it’s a once-in-a-lifetime event you won't want
to miss! Celebration 2000 will be packed with events to interest
everyone, including exceptional speakers, section-sponsored CLE
seminars, meetings and workshops, an Exhibitor Fair, and plenty
of opportunities to socialize with your friends and colleagues from
all around our state.

Highlights include a WSTLA-produced blockbuster CLE featuring
Gerry Spence, and scholar Clay Jenkinson playing Thomas
Jellerson at a program produced by the Washington State Judi-
ciary that will “look back to the future.” A number of Washington
state dignitaries will also be on the program.

Celebration 2000 Preliminary Program

Please note that all events listed below are subject to change, and
events may be added. All non-ticketed events are open Lo all
conference registrants and are included in your registration [ee. Also
included in your registration fec are beverage breaks and four meals
(breaklast on Thursday and Saturday, hors d’oeuyres buffet on
Thursday, and the Awards Luncheon on Friday).

Wednesday, September 13

8:00 2m.-5:00 pam.  WSBA Board of Governors Meeling

8:00 a.m.-5:00 p.m.  Judges' Association Committee Meetings

10:00 a.m.-5:00 p.m.  Registration

10:00 am.-12 noon  Elder Law Section Membership Meeting

12 noon Lunch on Your Own

12 noon-5:00 p.m. Exhibitor Fair

1:00 pm.-5:00 pm.  Section CLEs (separalely ticketed events;

see registration form for prices); length
and times ol CLE seminars will vary.

+ Access [ssues in Administrative Agency Programs
(Administrative Law)

e Bankruptey: 21st Century Style (Creditor-Debtor)

¢ Electronic Commerce and the Business Lawyer (Business Law)

* Elder Law Update 2000 (Elder Law)

* The Endangered Species Experience in Washington
(Environmental and Land Use Law)

* The Law and Hate Crimes (Criminal Law)

* Partnering with Your Clients Across Borders
(International Practice)

Alternoon

Evening
6:00 p.m.

6:30 p.m.-8:00 p.m.

September 13-16

Minority & Justice Commission Meeting
(tentative)

Dinner on Your Own

Washington Women Lawyers Dinner
(tickets available through WWL)

Town Meeting/Public Forum: Definition of
the Practice of Law (tentative)

Thursday, September 14

6:30 am.- 8:00 am.
8:00 a.m.-9:30 a.m.
8:00 a.m.-9:30 a.m.

8:00 a.m.-5:00 p.m.
8:00 a.m.-5:00 p.m.
10:00 am.-12 noon

12 noon

12 noon-2:00 p.m.
12 noon-3:00 p.m.
12 noon-5:00 p.m.
12 noon-5:00 p.m.
12 noon-5:00 p.m.
12 noon-5:00 p.m.
12 noon-5:00 p.m.
Afternoon

1:00 pm.-3:00 p.m.

1:00 p.m.-5:00 p.m.

“Friends of Bill W.” Meeting
All-Conference Buffet Breakfast

WSBA Minority Members Breakfast with the
WSBA Board of Governors

Registration

Exhibitor Fair

Official Grand Opening Ceremony featuring
Clay Jenkinson as Thomas Jefferson. This
program will “look back to the future” with
a conversation between Jefferson and 21st
century futurists; sponsored by The
Washington State Judiciary

Lunch on Your Own (possible ticketed
luncheon event)

Access To Justice Board Meeting

LAW Fund Board Meeting

Northwest Justice Project Board Meeting
Legal Foundation of Washington Meeting
Courthouse Facilitators Meeting

Volunteer Legal Service Programs Meeting
Specialized Legal Services Meeting

WSBA Break-out Sessions (may include
multi-disciplinary practice, public legal
education, public trust and confidence in
the justice system, technology and the law)
Bar Leaders Conference Workshop: Ethics,
Professionalism and Civility: The Hard
Questions, produced by the WSBA
Professionalism Committee

Section CLEs (separately ticketed events;
see registration form for prices); length
and times of CLE seminars will vary.

* ADR for AT] — Ways that Appropriate Dispute Resolution Can
Enhance Access to Justice (Alternative Dispute Resolution)

* Counseling Challenges for the Corporate Lawyer (Corporate Law)

» Ethics and Family Law: The Perfect Marriage” (Family Law)
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» Federal Civil Litigation: An Appropriate Tool for Social Reform?
(Litigation, in conjunction with the Federal Bar Association)

» Nuts and Bolts of Construction Law (Public Procurement and
Private Construction Law)

» Nuts and Bolts of Litigation: Basic Trial Skills and Practice Tips
(Young Lawyers Division)

e Taxation in the New Millennium: A Look Back and to the Future

(Taxation Law)
1:00 p.m.-5:00 p.m.
1:00 p.m.-5:00 p.m.
2:00 p.m.

3:15 p.m.-5:15 p.m.

6:00 p.m.-midnight

9:30 p.m.-11:00 p.m.

Judicial Conference Choice Sessions
Washington State Paralegal Association
Board Meeting

Golf Tournament at Downriver

(separately ticketed event)

Bar Leaders Conference Workshop: “Getting
to Know You” and Current Issues Facing the
Bar

Welcoming Reception and Hors d'oeuvres
Buffet hosted by WSBA President Richard
Eymann and Washington Supreme Court
Chief Justice Richard Guy; Access to Justice
Skit, featuring The Moderately Talented (Yet
Pluchy) Repertory Theatre of Justice and Func
Pro Tunc, sponsored by the AT] Conlerence;
“Bar Mixer” with dancing featuring Nobody
Famous, sponsored by the Spokane County
Bar Association

“Friends of Bill W.” Meeting

Friday, September 15

6:30 a.m.-8:00 a.m.
7:00 a.m.-8:00 am.

8:00 a.m.-1:00 p.m.
8:15 am.-9:45 a.m.
8:15 a.m.-9:45 a.m.
8:15 am.-9:45 a.m.

8:15 am.-11:30 a.m.

8:15 am.-11:30 am.

9:00 a.m.-11:30 a.m.

9:00 a.m.-5:00 p.m.

10:00 a.m.-11:30 a.m.
10:00 am.-11:30 a.m.
10:00 am.-11:30 a.m.

11:45 am.-1:45 p.m.
2:00 p.m.-5:00 p.m.

2:00 p.m.-3:30 p.m.
Afternoon

3:45 p.m.-5:15 p.m.
5:30 p.m.-7:00 p.m.

7:00 p.m.-midnight
8:30 p.m.-10:00 p.m.

“Friends of Bill W.” Meeting

Fun Run Fundraiser and Continental
Breakfast “On the Run” (separately ticketed
event)

Exhibitor Fair

AT] Track Programs

Multi-Disciplinary Practice Seminar
Association of Legal Administrators and
WSBA Law Office Management Program
Joint CLE Seminar

Bar Leaders Conference Workshop: Leader-
ship Development, featuring Janet Boguch,
“Non-Profit Works”

Judicial Conference Plenary: “When Bias
Compounds”

Ninth Circuit Court of Appeals — Sitting of
the Court with Oral Arguments followed by
Q&A Session and Discussions with Judges
Washington State Paralegals Association
Meetings and Seminars

AT] Track Programs

WSBA Break-out Sessions

WSBA Civil Rights Committee Seminar
WSBA Awards Luncheon and Annual
Business Meeting

Blockbuster CLE produced by WSTLA: “The
Jury Trial” featuring Gerry Spence, Part One
AT] Track Programs

WSBA discussion groups (may include
multi-disciplinary practice, public legal
education, public trust and confidence in the
justice system, technology and the law)

AT] Track Programs

Gonzaga Law School Opening Ceremony
and Reception

Receptions

“Friends of Bill W.” Meeting
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Saturday, September 16

6:30 a.m.-7:30 a.m. “Friends of Bill W.” Meeting

7:30 am.-8:30 am.  All-Conference Buffet Breakfast

9:00 a.m.-12 noon Blockbuster CLE produced by WSTLA:
“The Jury Trial” Part Two, followed by
Closing Keynote Speaker and Passing of
the WSBA Presidential Gavel

AT] Track Programs

Bar Leaders Conference Workshop:
Membership Issues

AT] Track Programs

Bar Leaders Conference Workshop: The
Future of Law

Columbia Legal Services Board Meeting
Family BBQ in Riverfront Park (separately
ticketed event)

9:00 a.m.-10:30 a.m.
9:00 am.-10:30 a.m.

10:45 am.-12:15 p.m.
10:45 a.m.-12:15 p.m.

12:00 noon-5:00 p.m.
12:30 p.m.-2:00 p.m.

1:30 p.m. Golf Tournament at Indian Canyon
(separately ticketed event)
4:00-6:00 p.m. Cruise on Lake Coeur d'Alene (separately

ticketed event)

Hotel Information

Hotels listed below are within walking distance of each other and
the Spokane Center, and shuttle service will also be available. Please
note that room reservations must be made directly through the
hotel. When making your reservation, be sure to state that you are
part of the Washington State Bar Association, WSBA Celebration
2000, or Access To Justice Conference room block in order to get the
special room rate. Rooms will be released to the general public on
August 13, so please make your reservation before then. Reserve
early to get your choice of hotel!

Hotels with Room Blocks

Cavanaughs Inn at the Park

303 West North River Drive, Spokane, WA 99201
500-326-8000 or 800-325-4000

room rates start at $92

Access to Justice Conference and most Bar Leaders Conference
meetings will be held here

Cavanaughs River Inn

700 North Division Street, Spokane, WA 99202
509-326-3577 or 800-325-4000

room rates start aL $92

Doubletree

322 North Spokane Falls Court, Spokane, WA 99201
509-455-9600 or 800-222-8733

room rates start at $89

Judicial Conference meetings will be held here

Holiday Inn Express — Downtown

North 801 Division, Spokane, WA 99202
509-328-8505 or 800-HOLIDAY

room rates start at $67

Travelodge

33 West Spokane Falls Boulevard, Spokane, WA 99201
509-623-9727

room rates start at $76

Other Nearby Hotels (no room blocks)
Cavanaughs Ridpath

West 515 Sprague Avenue, Spokane, WA 99204
509-838-2711 or 800-325-4000

room rates start at $92

Courtyard Marriott

North 401 Riverpoint Boulevard, Spokane, WA 99202
509-456-7600 or 800-321-2211

Toom rates start at $89
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lassasassnes s s,

General Celebration
2000 Attorneys

General Celebration
2000 Non-attorneys
and Students

Access to Justice
Conference

Annual Judicial
Conference
(register with OAC)

Bar Leaders
Conference

Guests

Separately Ticketed
Events — Social
Activities

Separately Ticketed
Events — Section
CLE Seminars

Celebration 2000 Registration

Registrant’s Name: Bar No. (il WSBA member):

Name as you would like it to appear on your name badge:

Law Firm or Organization:

Address:

Phone: Fax: E-mail:
[ Please check here if you require vegetarian meals.

Notify in Case of Emergency: Name Phone:

Important: Please find the category which best describes your participation in Celebration 2000 and use the
corresponding area of this form to register (e.g., general Celebration 2000 attorneys use the purple section).

If you are unsure about the category in which you should register, please contact the WSBA Service Center at
800-945-WSBA or 206-443-WSBA, or e-mail questions@wsba.org. All registrants are welcome to attend any
non-ticketed event in any conference.

Cancellation policy: If canceling before September 1, 2000, you will receive a refund of all fees paid, minus $25.
After September 1, 2000, you may transfer your registration, but no refunds can be given.

Scholarships: A limited number of scholarships are available for those attending the Access to Justice or the Bar
Leaders Conference. For information and an application, please contact Sharlene Steele at 206-727-8262 or
sharlene@wsba.org.

Hotel reservations: All Celebration 2000 registrants are responsible for their own hotel reservations and must
contact the hotel directly. See previous page for hotel information.

Childcare: Please check here if you anticipate m:(:ding childcare. W Information will be sent to you.

General Celebration 2000 Attorneys Seag
$195 $

Early registration (received no later than March 31)
Regular registration (received April 1 to June 30) $245 S
Late and on-site registration (received July 1 or later) $295 $

General Celebration 2000 Non-attorneys and Students : S
Early registration (received no later than March 31) 595 $
Regular registration (received April 1 to June 30) $145 §
Late and on-site registration (received July 1 or later) $195 $

Access to Justice Conference A
Registration fees for AT] Conference participants are bemg subsidized by AT] Confcnuwe gl(mls Ailm neys are ehgtble
for this reduced fee if employed by, or volunteering for; a program providing civil legal services to low-income people.

Name of legal service provider you are working or volunteering for:

Access o Justice Attorneys

Early registration (received no later than March 31) $80 $__
Regular registration (received April 1 to June 30) $90 0§
Late and on-site registration (received July 1 or later) $100  $_
Access to Justice Non-attorneys or Students

Early registration (received no later than March 31) $50 §
Regular registration (received April 1 to June 30) $60 &
Late and on-site registration (received July 1 or later) $70 &

Annual Judicial Conference
Judges: Please do not return this form to the WSBA; you will register through OAC. If you have questions, please
contact Karen Allen at 360-705-5308 or karen.allen@courts.wa.gov.

Bar Leaders Conference

Early registration (received no later than March 31) $195 $
Regular registration (received April 1 to June 30) $245 §
Late and on-site registration (received July 1 or later) $205 %

Guests

Use this section for guests who are not registered for any conference but want to attend some meals. Guests are also
invited to participate in any social events or purchase tickets for any “Separately Ticketed Events — Social Activities,”
listed on the next page.

Name(s) of guest(s):
(Please see next page for a list of meals.)
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To register for
Celebration 2000,
please complete this
form and return
with your check
(payable to the
Washington State
Bar Association)
or credit card
information to:

Washington State
Bar Association
Celebration 2000
Registration
2101 Fourth Avenue
Fourth Floor
Seattle, WA
98121-2330

If you are paying by
credit card, you may
fax this form to:
206-727-8320.

Logo design by
Horton Lantz Marocco;
brachure design by Amy Hines

Registrant’s Name: Phone:

Thurs., Sept. 14 Buffet Breakfast (8:00 a.m.-9:30 a.m.) _ @%11.50

Thurs., Sept. 14 Reception and Hors d’oeuvres Buffet (6:00 p.m.) ___@%$19.50

Fri., Sept. 15 Awards Luncheon (11:45 a.m.-1:45 p.m.) _ @5%16.00
Vegetarian meal(s) required for guest(s)? Il ves, how many?

Sat., Sept. 16 Buffet Breakfast (7:30 a.m.-8:30 a.m.) @ $15.00

Separately Ticketed Events — Social Activities

All registrants and guests desiring to attend any of the following must purchase a ticket. Depending upon space, some

tickets may be available at the event. Prices for Golf Tournaments and Lake Coeur d’Alene Cruise include ground

transportation. Prices for Golf Tournaments include golf cart rental and prizes.

Golf Tournament at Downriver (Thurs., Sept. 14, 2:00 p.m.) __ @560
Fun Run & Continental Breakfast (Fri., Sept. 15, 7:00 a.m.-8:00 a.m.) ___@515
Family BBQQ in Riverfront Park (Sat., Sept. 16, 12:30 p.m.-2:00 p.m.)
Adults _ @312
Children 12 and under (hotdogs will be served to children) _ @%4
Golf Tournament at Indian Canyon (Sat., Sept. 16, 1:30 p.m.) __@$%60
Cruise on Lake Coeur d’Alene (Sat., Sept. 16, 4:00 p.m.-6:00 p.m.)
Adults _ @%29
Children 12 and under _ @%19

Separately Ticketed Events — Section CLE Seminars

All registrants desiring to attend any of the ﬁ}ﬂowmg must purchase a ticket. Dcpcndmg upon space, some tickets may

be available at the seminar.

Wednesday, September 13, alternoon

* Access Issues in Administrative Agency Programs (Administrative Law); $35

e Bankruptey: 21st Century Style (Creditor-Debtor); $35

¢ Electronic Commerce and the Business Lawyer (Business Law); $10 for section members;
$30 for non-members

e Elder Law Update 2000 (Elder Law); $10 for section members; $30 for non-members

» The Endangered Species Experience in Washington (Environmental & Land Use Law); $50

* The Law and Hate Crimes (Criminal Law); $35

* Partnering with Your Clients Across Borders (International Practice); $15 for section
members; $30 [or non-members

Thursday, September 14, afternoon

* ADR for AT] — Ways that Appropriate Dispute Reselution Can Enhance Access to Justice
(Alternative Dispute Resolution); $15 for section members; $30 for non-members

¢ Counseling Challenges for the Corporate Lawyer (Corporate Law); $35

e Ethics and Family Law: The Perfect Marriage (Family Law); $50

» Federal Civil Litigation: An Appropriate Tool for Social Reform? (Litigation, in conjunction
with the Federal Bar Association); $10 for section or Federal Bar Association members;
$25 for non-members

¢ Nuts and Bolts of Construction Law (Public Procurement & Private Construction Law); $50
* Nuts and Bolis of Litigation: Basic Trial Skills & Practice Tips (Young Lawyers Division); $25

e Taxation in the New Millennium: A Look Back and to the Future (Taxation Law); $20 for
section members; $30 [or non-members

Registration Fee

Total of Guest Meals

Total of Separately Ticketed Events — Social Activities
Total of Separately Ticketed Events — CLE Seminars
TOTAL ENCLOSED

Credit card information: [ MasterCard [ Visa

Name as it appears on card:

$

A R P

) ) {PLEASE PRINT)
Authorized signature:

Card number: Expiration date:

Office Use Only:
Datey . _ Check#

e Total $:

Initials
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Official
Washington Administrative Code

Current 1999 Edition [12 volumes]
will include
the 2000 Supplement [2 volumes]

$399.60

370 + 8" sales tax

State agencies and_out-of state subscribers

are not required to pay sales tax ‘

PREPAYMENT REQUIRED

Make checks payable to: Office of the Code Reviser
Send to: PO Box 40552  Olympia, WA 98504

State agencies and out-of state subscribers are not required to pay sales tax

Price to include the 2000 supplement

/ am enclosing $ Send me sets to the address below.
ShipTo: At .

Address e ~ MailStop

City . I Zip




Four versions to choose from

/" All versions contain pattern forms by the Administrator for the Courts

The WAC is current through July 7, 1999
The RCW current through the 1999 Special Session

Wn.2d Supreme Court Decisions
Volumes 1 -138 pg 318 (1939 - June, 1999)

Washington State Court of Appeals
Volumes 1 -95 pg 536 (1969 - May, 1999)

Each CD is licensed for 10 concurrent users.
Licenses may be purchased for additional users.

Prepayment is Required

S0 L] RCW
5100 D Rcw with Court Decisions
$10 _| RCW/WAC

S]SO D RCWIWAC with Court Decisions

Please add 8% sales tax i
on in-state orders

Amount Enclosed

n SR ipeals
Volumas 1-850 (1969 - 808}

: Decisions Gb /
wp’” © 1999 Al lFm_:,h‘h"?LBE'B‘\l g "
Mark your choice and return this form

along with your check to:
Office of the Code Reviser

PO Box 40552
Olympia, WA 98504-0552

Address =




hrough LSAT, MCLE and ongoing regulation, per-
sons become and stay lawyers. The WSBA’s Strate-
gic Goals #3 (Professional Development of New
Lawyers) and #4 (Increase Professionalism and Civility in
the Practice of Law) recognize the need to examine the fac-

Reaching for Professionalism
in the Practice of Law

by Jan Michels
WSBA Executive Director

The WSBAs admission test, while still predominantly

about applying substantive law to particular cases, does

probe on ethics and professionalism.

Few new lawyers are in situations where mentoring or

structural continuation of legal education can occur. They
must “fend for themselves.”

tors that influence the making and

maintaining of ethical and profes-
sional lawyers in Washington.
This investigation of how these
pieces fit together (or, some would
say, don’t fit together) was kicked
off at a panel presentation at the
June 1999 Bar Leaders/AT] Con-
ference. Chief Justice Richard Guy,
former WSBA President Wayne

* In Washington, the ratio of law-
yets to citizens is parallel to other
similar states at 280:1. If specu-
lation that saturacion causes
combativeness or unprofession-
alism is accurate, then it is a na-
tional phenomenon.

* Research done by the Chief Jus-
tice of the Washington Supreme

Blair, Dean John Clute, incoming
chair of the Professionalism Committee Stella Rabaut, and
Chief Disciplinary Counsel Barrie Althoff discussed the in-
terrelationship of law school, professional development, prac-
tice conundrums, lifestyle and discipline. At the Chief Justice’s
prompting, the WSBA followed up on the questions and
issues highlighted at this meeting about the disjointed ap-
proach to screening, testing and regulating lawyers.

The WSBA hosted two meetings among the deans of
Washington law schools, law examiners, the state Supreme
Court, the WSBA’s Board of Governors and Long-Range
Planning Committee members charged with developing
strategies to achieve Goals #3 and #4. The first meeting ex-
plored the relationship of law school testing and screening,
law school curriculum and the WSBA admission processes.
At the second meeting, a panel of newer lawyers discussed
the relationship of law school and the admissions test to
their practice. A third meeting, scheduled for the spring,
will address law school curricula and structure. Highlighted
below are some of the things we're learning from this inves-
tigation.

* The LSAT tests for reading and verbal reasoning skills.

* Law schools see their role as educating, not as screening
for admission to the practice of law or for molding of
lawyer character.

* Thereare law school trends toward skills training, though
specitic skill testing is not part of admissions testing.

Court indicated that it is not
debt or years of practice that
correlate with discipline. In fact, the highest risk factors
for attorneys are in practice areas where large trust ac-
counts are common, and being 40-50 years old. (This is
the most common age of lawyers in Washington, so it
may not be significant as to discipline.)

While clinical education is valued highly by students and
new lawyers, it is also the most intense and expensive
element of law school curricula. The economics of law
schools constrain what law schools can offer.

New lawyers suggest that law school curricula should be
reconsidered and paced differently.

The skills new lawyers feel the most need for are trial
skills, business skills and working with clients.

The WSBA should seek and foster an earlier relationship
with law students and offer more assistance with CLEs
and training early in the practice of new lawyers.

New lawyers feel they acquire the skills they need from
(in descending order) law school practicums and clinics,
actual client experience, trial and error, legal services vol-
unteering and CLEs.

New lawyers’ most pressing issues are law school debt-
driven decisions, pressing time constraints, and inability
to “give back” to the community (a very real aspiration
for newer lawyers).

The attraction of law school may not fit the realities of
law pracrice. (continued on next page)
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Immigration Law

MacDonald, Hoague & Bayless

Front:  Kay Frank, Dan Smith, Felicia Gittleman
Middle: Ester Greenfield. Julia Devin, Lourdes Fuentes. Kirsten Woodahl
Rear: Frank Retman, Kevin Lederman, Bob Free, Mark Aoki-Fordham

The Immigration Group includes 11 of the 21 attorneys at the firm.
www.mhb.com
(206)622-1604 « 1500 Hoge Bldg. * 705 2nd Ave » Seattle, WA 98104-1745

¢ More outreach to law students earlier
and more meaningfully would be valu-
able.

e The WSBA could offer more business
practice skills to new lawyers and trust
fund management “best practices” at
all levels.

* The WSBA could offer CLEs near law
school campuses with “audit” registra-
tion for students.

¢ The WSBA could increase awareness
among members of Law Office Man-
agement and Assistance Program re-
SOUICes.

It is clear that the transition berween
law school and the practice of law is too
abrupt. These findings will feed the de-
velopment of strategic Goals #3 and #4,
assist the professional development of new
lawyers, and increase professionalism and
civility in the profession. #2

Bullivant | Houser ! Bailey

A Professional Corporation

We are pleased to announce and congratulate the following
associates that have become shareholders in our firm

Seattle Office Portland Office
Doug Luetjen John Kaempf
Medora Marisseau Jeanne Loftis
Robert Miller
Joseph West

contact 1.888.503.2972

Attorneys at Law | Seattle Vancouver Portland Sacramento San Francisco Irvine | www.bullivant.com
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The Future for Access to Justice —
We Shall Overcome!

by Leonard W. Schroeter

The Past Reviewed
his is my first Bar News article
written in the 21st century. This
occasion makes appropriate an
appraisal of where the Access to Justice
(ATT]) movement has been, and what the
future may hold. Eight previous articles'
covered the historical antecedents of the

excessive court delays, justice is hollow and
unreachable. Failure by the legislative or
executive political branches to facilitate the
installation of independent and compe-
tent judges makes separation of powers a
mockery. Yet, these increasing impedi-
ments to equal justice under law have
become widespread and require detailed

In order to implement the principle
that “meaningful access to justice entails
the removal of unnecessary impediments
within the justice system,” a Systems Im-
pediments to Access to Justice Commit-
tee (SIAT]) was formed, chaired by the
Honorable Cynthia Imbrogno.* Its 27-
page report in May 1997 identified and

fundamental right of access to

developed strategies “to over-

justice, establishing it as the most
basic of all individual rights in our
constitutional and common law
heritage. We have explored the
changing nature of the legal pro-
fession, and the responsibility of
lawyers and the organized bar in
a society where massive dispari-

If the courthouse itself is closed
by lack of funding, dockets are

overcrowded, or there are excessive

court delays, justice is hollow
and unreachable.

come legislative, administrative
and judicial rules, practices and
procedures that serve as barriers
to civil access to justice.” Among
the impediments identified were
“the politicization of the fund-
ing process for legal services.”
The report recognized that there

ties in wealth and power exclude
many people from meaningful access to
equal justice under law. I have described
the incompatibility of that reality with the
constitutional Scriptures of the Declara-
tion of Independence, the Gettysburg
Address, and our constitutional incorpo-
ration of charters of freedom, from the
Magna Carta to the Universal Declara-
tion of Human Rights. The duty of the
judiciary to ensure meaningful access to
equal justice has been clear at least since
Marbury v. Madison (1803), and remains
the most essential safeguard of individual
rights. The obvious linkage of that duty
to judicial independence has been dis-
cussed elsewhere.’

The last four articles in Bar News ex-
plored the right to attorney representa-
tion (somerimes referred ro as “Civil
Gideon”). Most lawyers understand that,
absent the right to counsel, the justice sys-
tem would be effectively closed for most
people. The focus on the necessity of com-
petent and committed counsel cannot be
overstated. Bur access to justice can be
impeded by many other factors. If the
courthouse itself is closed by lack of fund-
ing, dockets are overcrowded, or there are

scrutiny and far-reaching changes in the
selection of judges and the corruption of
the electoral processes.

The Access to Justice Board:

An Instrument for Change

In response to the need for coordination
of ATT activities, the AT] Board was es-
tablished as an independent body by Or-
der of the Washington State Supreme
Court in April 1994 at the request of the
WSBA. The WSBA staffs the AT] Board
and supports its mission to promote and
facilitate equal access to justice in Wash-
ington state’s justice system. The Supreme
Court’s affirmation of that mission state-
ment incorporated principles and goals
that recognize that “meaningful access to
justice entails the removal of unnecessary
impediments within the justice system.”
Thus, the Board has a responsibility of
reporting to the Supreme Court what
those impediments are, and how they can
be remedied. Consequently, committees
of the Board investigate and report to the
creating bodies — the Washington State
Supreme Court and the WSBA Board of

Governors.?

were more than 60,000 case fil-
ings a year in Washington for state ad-
ministrative hearings, and noted that the
impediment of “dinosaur statutory ad-
ministrative procedures which are not
user-friendly for pro se parties,” and lack
of attorney representation at administra-
tive levels impaired fundamental rights.
Multiple administrative impediments
were investigated and described by the
Committee, with recommendations for
potential remedies.

The Committee also concerned itself
with the possibility of “losing what is al-
ready in place,” stating that:

Access to justice requires both the en-
actment of changes to the civil justice
system, and resistance to other changes
through the civil justice system. Dur-
ing the past decade, there has been a
steady attempt to enact tort reform in
the form of “loser pays.” Loser pays
should continue to be resisted by those
who are concerned with access to jus-
tice.

Thus, the adoption of the so-called
“English Rule” and the burdening of the
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“American Rule” are seen as important
access issues, with constitutional implica-
tions. In addition, the Committee noted
that “access to the civil justice system is
also threatened by attempts to weaken the
contingent fee system.” The Report rec-
ognized that impediments arising from
the presence, or absence, of civil rules and
procedures insensitive to serious dispar-
ity of parties in resources and power could
significantly impair constitutional rights
to meaningful access to equal justice un-
der law. This risk is compounded by “lack

JUDICIAL DISPUTE
RESOLUTION

WELCOMES
The Honorable George Finkle

Judicial Dispute Resolution is

Finkle as its newest panel member.

During his ten years on the King
County Superior Court bench, Judge
Finkle served as Chief Civil Judge

delighted to announce Judge George

and presided over State v. American

tobacco litigation). He has
conducted mediations in a broad
range of civil cases.

Judge Finkle joins Judicial Dispute
Resolution’s distinguished panel of
mediators and arbitrators who have
successfully resolved thousands of
disputes in all areas of civil law.
Judicial Dispute Resolution panelists
are dedicated to providing efficient
and effective private resolution of
civil disputes.

Tobacco (a lead case in the national

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 2000, Seattle, WA 98101
(206) 223-1669

www.jdrllc.com

of awareness of some members of the ju-
diciary of access to justice issues” and the
hostility at times exhibited by legislative
bodies that exacerbate, or even create im-
pediments by limiting existing rights.’

It is not instantly intuitive to think of
violations of fundamental rights occurring
in administrative proceedings, or asa con-
sequence of civil justice system rules of
evidence or procedure. Virtually nothing
in law school training focuses on access
to justice as a fundamental right. We have
previously noted that, although these fun-

Panelists:

Back left to right

The Honorable Charles S. Burdell, Jr.
Former King County Superior Court
Judge

The Honorable JoAnne L. Tompkins
Former Washington State Court of
Appeals Commissioner

The Honorable Terrence A. Carroll
Former King County Superior Court
Judge

Front left to right

The Honorable George Finkle
Former King County Supericr Court
Judge

The Honorable Rosselle Pekelis
Former Washington State Trial &
Appellate Court Judge

Jack Rosenow
Formerly of Rosenow, Johnson &
Graffe (not pictured)
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damental principles are synonymous with
the basic idea of rule of law, constitution-
alism is most often equated with the Fed-
eral Constitution. The United States Su-
preme Court’s jurisprudence focuses on
Bill of Rights phrases, in their interpreta-
tions of “due process,” “liberty” and “equal
protection,” which are all derivative from,
or secondary to, the most fundamental
right: meaningful access to justice itself.
One cannot reach the others if this pri-
mary requirement of the rule of law can-
not be met.

That is the reason why the fundamen-
tal character of access is the first principle
of the AT Board, the Supreme Courtand
the WSBA. The second principle is “ac-
cess to justice is dependent on the avail-
ability of affordable legal representation,”
but that availability is dependent upon
adequate funding. Other principles are
that AT] “means access to all forms in
which legal rights are determined,” that
“the legal profession has a special duty to
assure that AT is recognized as a funda-
mental right,” and that the judiciary “must
make ATJ a high priority.”

One indicia of judicial concern can be
found in an analysis of the Washington
State Supreme Courtand Appellate Court
decisions addressing access to justice.®
From 1969 through 1996, there was an
average of approximately one case per year,
many of which did not rely upon the right
of access, but rather referenced other con-
stitutional provisions. This was despite the
vigorous access jurisprudence of Justices
Finley, Utter and Horowitz a quarter cen-
tury ago. Much of the subsequent judi-
cial indifference to this fundamental right
can be attributed to the malignant effects
of Housing Authority of King County v.
Saylors, 87 Wn.2d 732 (1976), which cast
a precedential pall on even thinking about
access to justice. Lawyers failed to make
AT]J an issue, and judges continued to cite
Saylors, despite its jurisprudential illegiti-
macy. But in the five years since /n re
Grove, 127 Wn.2d 221 (1995) and the
Court’s creation of the independent AT]
Board, new interest and understanding
about this fundamental right has led to a
burgeoning of Washington appellate
court decisions addressing access. Within
the past year, these issues have been raised
on an almost monthly basis.



As recently as Miranda v. Sims, et al.,
(CA Div. I. Jan. 19, 2000), Judge Elling-

ton, in a concurring opinion, stated:

[ agree with appellants that the right
to access to the courts is fundamental
to our system of justice. Indeed, it is
the right “conservative of all other
rights.” Chambers v. Baltimore & Ohio
RR Co., 207 U.S. 142, 148 (1907). 1
also agree with appellants that mean-
ingful access requires representation.
Where rights and responsibilities are
adjudicated in the absence of represen-
tation, the results are often unjust. If
representation is absent because of a
litigant’s poverty, then likely so is jus-
tice, and for the same reason.... The
majority also is correct that our stare
supreme court has notviewed the right
of access as carrying a right to repre-
sentation at public expense in the ab-
sence of statute, unless fundamental
liberty interests are at stake in the liti-
gation.... While I would urge a
broader view of the circumstances that
call for representation at public expense
(see, e.g., Housing Auth. of King County
v Saylors ... Horowitz and Utter, dis-
senting), this case does not present
those issues.

The Equal Protection clause of the
Fourteenth Amendment was construed to
permit racial segregation, from Plessey v.
Ferguson (1896) to Brown v. Board of Edu-
cation (1954). The Saylors precedent has
survived for almost a quarter century. The
Bench and Bar commitments to the fun-
damental right of access to justice man-
dates a frontal attack on Saylors, rather
than a strategy of slow attrition and eva-
sion.

Broadening Our Understanding of
Access in the 21st Century

As we begin the new century, the most
promising trend in the protection of the
right of the individual to be able to mean-
ingfully access equal justice under law is
in the area of state constitutional chal-
lenges to “tort reform.” Coined early in
the Reagan Administration, this phrase
was a euphemism for a concerted policy
by corporate America to prevent individu-
als who were utdlizing the common law
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tort system from securing remedies for
harm suffered. Essentially, multi-faceted
legislation sought not only in state legis-
latures burt also in Congress was designed
to take away the right to a remedy or o
curtail that remedy. Legislation included
immunizing habitual defendants, capping
damages, abolishing or curtailing exem-
plary damages, avoiding or limiting jury
trials, curtailing or abolishing rights to
proffer certain testimony or to present
certain kinds of evidence, and abolishing
or limiting the accountability of the in-

surance industry and corporate America
generally.

Constitutional challenges to “tort re-
form” did occur, and in some states were
successful. In Washington, for example,
Sofie v. Fibreboard "relied upon state con-
stitutional provisions such as trial by jury.®
But it is only in the past few years that
attorneys for those whose rights have been
violated came to understand that their
most powerful protection is the funda-
mental right to meaningful access to the
civil justice system. On July 16, 1999, a
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New York Times front page headline de-
clared, “State courts are sweeping away
laws limiting injury lawsuits.” The article

by William Glaberson began:

More than a decade after states began
enacting laws to cut back big jury
awards and curtail injury lawsuits, state
courts across the country are overturn-
ing one measure after another, con-
cluding that Americans have a power-
ful right to settle their disputes in court.
Top courts in such states as Illinois,
New Hampshire, Kentucky, and most
recently Indiana on July 8th, and Or-
egon yesterday, have relied on provi-
sions of state constitutions like guar-
antees of fair access to justice to the
courts to strike down all or part of the
new laws that were passed under the
banner of “tort reform.”

Thearticle reported on “dozens of new
challenges to such laws” which were work-
ing their way to their state supreme courts.
It explained that these cases rely upon state
constitutional guarantees, such as “open
courts” provisions in approximately 40
states. These constitutional provisions are
also called “right to access of justice,” or
“right to a remedy.” The New York Times
further reported that at least 87 decisions
invalidating tort reform laws had occurred
in recent years.

On August 16, 1999, the court in State
ex rel Ohio Academy of Trial Lawyers, et al.
v. Showard, et al’ held that a broadly
sweeping tort reform statute by the Ohio
legislature (which had as a primary pur-
pose overruling an earlier Ohio Supreme
Courtdetermination thata similar act was
unconstitutional) was a violation of mul-
tiple provisions in the Ohio state Consti-
tution. Organizations and individuals
brought the case as an original action,
seeking prohibition and mandamus of
Ohio state trial courts from enforcing the
legislation. It also challenged the consti-
tutionality of most of the legislative en-
actments that had broadly amended stat-
utes and rules relating to torts. The Court
held that, since the action was an effort to
secure enforcement and protection of a
public right, there was standing, and that
the effort by the legislature to reenact pro-
visions previously held unconstitutional



usurped judicial power in violation of
doctrines of separation of powers. The
legislature was also precluded by state con-
stitutional provisions from depriving
claimants of the right to a remedy and
rights to a jury and due process. It was
the sworn duty of the Supreme Court to
uphold the state constitution and imple-
ment fundamental constitutional doc-
trines that were involved. Principles of
separation of power required the Court
to uphold the rule of law, even though
the legislative invasions may have been a
reflection of majoritarian preferences. But
as the Court held, these are transitory,

while the Constitution is enduring and
fundamental.'”

The American Tort Reform Associa-
ton (ATRA), which described itself as “a
coalition of more than 300 businesses, cor-
porations, municipalities, associations and
professional firms,” lamented that:

Because the decision was rendered
under the Ohio Constitution, it can-
not be appealed to the Supreme Court
of the United Startes. In effect, the Su-
preme Court of Ohio has created a
Catch-22 system that deprives the
people of Ohio of their wishes for fun-
damental civil justice reform. Today’s
decision in Ohio means thar there are
now 91 decisions nationwide in which
state constitutions have been used by
activist courts to overturn liability re-
form.

The lamentations regarding “activist
courts” limiting legislatures by utilizing
state constitutionalism is historically and
jurisprudentially unfounded. States are the
jurisdictions where common law remedies
find their primary jurisdiction, and where
such remedies are protected by state con-
stitutional access to justice/remedy clauses.
This is implicit and explicit in the juris-
prudence of federalism. It is historically
clear that the ancient and honorable re-
medial powers of courts of equity to pro-
vide effective remedies for the enforce-
ment of legal rights are found in state com-
mon law jurisdictions. The idea of equity
as part of a jurisprudential system is hardly
a recent invention. It daces back ar least
to Aristotle, who referred to it as “justice
that goes beyond written law.” The Ohio
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Court utilized its equitable powers to per-
form its constitutional functions, just as
Justice Marshall did in Marbury v. Madi-
son, to ensure that the other branches ad-
hered to constitutional restraints upon
their exercise of power.

Conclusion

In this new century, we should and will
ascribe to the right to meaningful access
to equal justice under law as the primary,
most fundamental right. As disparities
between the rich and powerful and the

poor and powerless accelerate, we will in-
sist that the full protection of the law be
equally provided and secured as a duty of
constitutional courts, and as a responsi-
bility of government at all levels of the
justice system. We will recognize that tort
actions are an integral part of a constitu-
tional system of great antiquity, basic to
the common law and designed to provide
remedies for those whose rights have been
violated, whether by government or pri-
vate abuses of power. As a part of our un-
derstanding of government of the people,
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by the people, and for the people, we will
apply our American jurisprudence where
the triers of the facts are the jury, and the
constitutional duty of the courts is to pro-
vide a remedy, and permit the parties to
present their evidence.

These are not simply projections for
the future. They are pressing mandates for
this country if it is to be the last best hope
of mankind. #»

Leonard W, Schroeter is Of Counsel to the
Seattle/Hoquiam law firm of Stritmatter
Kessler Whelan Withey Coluccio, and Chair
of the AT] Jurisprucence Committee. He can
be reached at: SKWWC, 200 Second Avernue
West, Seartle, WA 98119; phone: 206-448-
1777; fax: 206-728-2131; e-mail: schroeter
@skerww. com.

NOTES

1These publications can be seen at www.wsba.org.
2 See “KCBA Attacks the Erosion of Judicial In-
dependence,” King County Bar Bulletin (Fall
1999), and “Civil Gideon: If Not, Why Not?”
Presentation at: Washington State Access to Jus-
tice Annual Conference, Jurisprudence Workshop,
Wenatchee, Washington, June 27, 1999,

3 The Board’s Jurisprudence Committee, in imple-
mentation of its roles, has explored and reported
on basic AT principles such as “access to justice
as a fundamental right,” on the subject matter of
the articles published in Bar News, by conference,
and by seminar papers, reports and studies.

4 United States Magistrate Judge in the Fastern
District of Washingron.

5 The detailed analysis of the SIAJC can be found
in the Reportand subsequent reports of the Com-
mirttee. Requests can be made to the AT] Board at
the WSBA.

6 Hugh Spitzer compiled a compilation of a “Ju-
risprudence of Access to Justice Subject List of
Those Cases” several years ago for a state consti-
tutionalism law school class he taught. A copy will
be provided upon request.

7 112 Wn.2d 636, 771 P2d 711, 780 P2d 260
(1989).

8 Washingron Constitution Article [, Section 21,
reads: “The right of trial by jury shall remain in-
violate.”

9 86 Ohio St. 3d 451, — N.E. 2d —, 1999 WL
617856 (Ohio).

10 The Ohio opinion, along with the recent Or-
egon, Indiana and Illinois Supreme Court cases
will be the subject matter of a subsequent article.



Spousal Liability

for Federal and State Taxes

| by Martin Silver |

his article addresses questions
I dealing with the liability of
spouses and ex-spouses for fed-
eral taxes and Washington state business
taxes. To what extent is the community
and separate property of each spouse li-
able for prenuptial tax debts of one
spouse? To what extent is the commu-
nity and separate property liable for tax
obligations that accrue during marriage?
What is the tax liability of separated and
former spouses? Finally, to what extent
may spouses, by contractually varying
how they hold property and earnings,
also vary which property and earnings
become liable for unpaid taxes?

General Liability Principles

Federal Taxes

Under the rule announced by the United
States Supreme Court in Poe v. Seaborn,
282 U.S. 101, 51 S. Cr. 58 (1930), each
spouse in a community property state is
individually liable for the tax on one-half
of the community income, regardless of
which spouse actually earns the income,
and regardless of whether a joint or sepa-
rate return s filed. If the parties file a joint
return during marriage, their liability is
joint and several as to the entire debt, and
extends to the community property and
the separate property of each. If they file
as married filing separately, each must pick
up one half of his/her own income and
one half of the other’s. The potential for
havoc is evident if the spouses separate in
anticipation of a divorce, especially where
one will not disclose income to the other.
Spouses may by agreement convert sepa-
rate property (including future acquisi-
tions) into community property, and may
also agree that their existing property and
future acquisitions shall be separate prop-

|

erty.” The Internal Revenue Service has
generally indicated that agreements affect-
ing the status of property or income by
couples in a community property state will
be valid for federal income tax pur-
poses.® As will be discussed later, a ques-
tion arises as to whether, and to what ex-
tent, altering the form by which property
is held also alters the property subject to

collection.

Washington State Taxes

Washington state does not have an income
tax. Where one or both spouses run a
business, however, liability for unpaid
taxes may fasten to the spouses. Liabilicy
will extend to the separate property of the

spouse active in the business and to the
community, even if only one spouse is
active. Washington has not enacted legis-
lation similar to the federal legislation
which offers protection to an innocent
spouse. Therefore, liability for unpaid state
taxes is affixed on the basis of community
property law, so that the community is

generally liable for the whole debt.*

Prenuptial Tax Obligations

Fedeval Taxes

Not uncommonly, a federal tax liability
exists against one spouse at the time he or
she marries. The enforceability of that debt
against community property constirutes
one of the few exceptions to the “marital

MARCH 2000 - Washington State Bar News 29



... for federal tax collection purposes, state law determines what property
rights a party has, while federal law determines what collection powers the federal
government has as to that property.’

bankruptey” rule.” The Ninth Circuit has
ruled that community property may be
levied and sold, and one-half of the pro-

ceeds applied to a spouse’s premarital fed-

and accumulations.

Suppose that the spouses-to-be have
entered into a prenuptial agreement mak-
ing their future earnings separate prop-

eral tax debt.® But for the Qverman case,
the most the federal government might
have laid dlaim to would have been the
liable spouse’s separate property, earnings

erty. Can this insulate one-half of the non-
liable spouse’s erstwhile community earn-
ings from governmental levy, the Over-
man case notwithstanding? There is no
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Washington case law directly on point,
butirwould seem that such an agreement
should be successful if, under Washing-
ton law, it would serve to establish the
separate property status of the nonliable
spouse’s earnings. This is so, because for
federal tax collection purposes, state law
determines what property rights a party
has, while federal law determines what
collection powers the federal government
has as to that property.” A recent district
court ruling in Texas rejected an IRS as-
sault on a prenuptal separate property/
future earnings agreement, and found that
since the wife’s earnings would be regarded
as separate under Texas law, they were not
subject to levy by the IRS.®

It should be noted, however, that the
government may challenge whether a
separate property agreement covering
earnings has been observed by the
spouses.” Thus, a federal revenue officer
may look to whether one party used her
earnings to pay the admittedly separate
property expenses of a spouse, such as auto
or student loan payments. The spouses
are also well advised to deposit separate
earnings into separate accounts, and to pay
into a third account from which commu-
nity living expenses are paid out in as
nearly equal amounts as possible.

Suppose the separate property/separate
earnings agreement is executed during
marriage. The relevant question would
appear to be whether the agreement was
executed after the debr was incurred, not
whether the agreement was entered into
before or after marriage. RCW 26.16.120
provides that a marital agreement “shall
not derogate from the rights of creditors.”
As the premarital tax liability of one of
the spouses was not a community obliga-
tion to begin with, execution of the agree-
ment even after marriage does not deprive
a community creditor of community
property against which it might have lev-
ied but for the agreement.' If a post-mari-
tal agreement making a spouse’s earnings
separate property would be effective un-
der Washington law, the IRS should be
bound by it also."



Washington State Taxes

Suppose a spouse has a Washington state
tax liability (or warrant) at the time of
entering the marriage. Can collection be
made against the taxpayer spouse’s one-
half interest in all community property?
The answer should be no because of RCW
26.16.200." Even assuming the tax debt
is reduced to a filed warrant (i.e., judg-
ment status), RCW 26.16.200 would
appear to limit the Department of Rev-
enue to a claim against the liable spouse’s
separate property and his or her post-mari-
tal “earnings and accumulations.” The
Overman case exception created with re-
gard to federal tax liens relied on the su-
premacy of federal law over Washingron
law regulating the rights of creditors gen-
erally, a consideration which should not
apply to Washington state taxes.

Tax Obligations Incurred During
Marriage

Federal Taxes

As discussed earlier, taxpayers who sign a
joint return are jointly and severally liable
on the resulting liability. Frequently, one
taxpayer works for a family business which
may itself be either community or sepa-
rate property. Even if the business is oper-
ated in the corporate or LLC form, fail-
ure on the entity’s part to make federal
tax deposits may result in imposition
against the working spouse of an IRC Sec-
tlon 6672 assessment (100 percent pen-
alty) in the amount of the FICA, Medi-
care and income tax withheld bur not re-
mitted to the government. While the re-
sulting personal tax liability and lien typi-
cally run only in the name of the spouse
deemed responsible for the failure to de-
posit, the obligation would appear to be
against the community, even if the busi-
ness entity itself is separate property. This
is because of the presumption that debts
incurred during marriage are community
obligations, and because the community
had the economic benefit from the earn-
ings of the spouse working for the busi-
ness.”” The noninvolved spouse’s separate
property should not be accessible. More-
over, under the reasoning of the Calmes
case, it may also be possible to insulate
the noninvolved spouse’s earnings by a
separate earnings clause in a separate prop-
erty agreement. If the 100 percent pen-
alty accrues during marriage but before
the agreement is executed, the IRS may

argue that the agreement was voidable
under state law as being in derogation of
the rights of creditors."

Washington Taxes

The Washington State Department of
Revenue takes a different position as to
the effectiveness of a prenuptial separate
property agreement. In Determination
97-168, 17 WTD 142 (1998), the hus-
band and wife entered into a prenuptial
separate property agreement. The agree-
ment did not discuss future earnings. The
husband’s family corporation, for which
he continued to work during the marriage,
was scheduled as separate property. The
corporation failed to remit retail sales tax
during a period of the marriage, and the
husband was found personally liable as a
responsible officer for the defunct
corporation’s taxes. The taxpayers appealed
the assessment and argued, inter alia, that
because of the prenuptial agreement, the
Department could not collect any portion
of the debt from the separate assets or earn-
ings of the wife. In a broadly worded de-
cision, the Department of Revenue ruled
that the agreement was not binding on
the Department, as it had no effect on
creditors under RCW 26.16.120. Analyz-
ing the matter under “traditional commu-
nity property law,” the Department of
Revenue found the community, and there-
fore the wife’s community property earn-
ings (but not her separate property), li-
able under the economic benefit doctrine
and under RCW 26.16.030.

While the ruling may be correct be-
cause the prenuptial agreement appears
not to have specifically referenced “future
earnings” as remaining separate, the rea-
soning of the Department of Revenue is
incorrect in concluding that the prenup-
tial agreement did not apply to the De-
partment. The Department was not a
creditor of the unmarried parties at the
time the antenuptial agreement was signed
and so the agreement was effective against
subsequent creditors.”® Had the agreement
made earnings separate, as did the agree-
ment in Calmes, there would seem no
ground for disregarding it. The Depart-
ment appears also to have erred, although
in the taxpayer’s favor, in holding thart af-
ter divorce the wife’s earnings (no longer
community property) would not be liable
for the tax debt. The tax debt, having been
characterized as a community debt, would
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If relief is not ordinarily available, the IRS will look to additional factors as favoring relief,
such as whether the requesting spouse was abused by the other spouse, or whether the
divorce instrument obligated the nonrequesting spouse to pay the liability.

seem to follow former community prop-
erty even after it became separate prop-
erty in the hands of a divorced spouse.'®

Tax Liabilities During and After
Divorce: Federal Statutory Relief

Federal Taxes

Under Poe v. Seaborn, each spouse has an

obligation to report for federal income tax
purposes half of her own income and half
of her spouse’s. Parties who have separated
and may be in the process of divorce of-
ten become concerned that they cannot
get information on income earned by their
spouses, and may also complain that they
would like to file joint returns but cannot
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get their spouse’s cooperation. As to the
second concern, there is no right to file a
joint return if one spouse is unwilling, but
nothing prevents the other spouse from
filing as married filing separately. As to
the first question, there are several ways
to approach the problem posed by Poe v.
Seaborn.

Relief under RCW 26.16.140

First, if the parties are living separate and
apart, post-separation earnings are sepa-
rate income."” But where the spouses have
commenced to live apart in the middle of
the year, pro-rating the earnings between
community and separate would appear to
be necessary even if a spouse receives no
benefit from the other spouse’s earnings.
Moreover, since community property does
not lose its character merely by separation,
each spouse presumably remains liable for
the tax on (and deductions with respect
to) one-half of nonearned community
income. The responsibility for reporting
one-half of the community income prior
to divorce would continue until the com-
munity property is actually divided by

agreement.'®

Relief under IRC Section 66
A second approach to overriding the rule
in Poe v. Seaborn is through use of IRC
Section 66. Unfortunately, the secton is
both complex and unnecessarily restric-
tive. Section 66(a) provides that if spouses
file separately, live apart at all times dur-
ing the year, and do not transfer earned
income from one to the other, the non-
earning spouse will be responsible only
for his or her own earned income."”
Sections 66(b) and (c) appear to pro-
vide relief from taxation for any commu-
nity income, not just earned income, even
if the parties live together for a portion of
the year, although here, two, the require-
ments for relief are stringent. Section
66(b) is not a relief provision. In other
words, it cannot be used by one spouse to
avoid liability for tax on community in-
come earned or received by the other
spouse. It “allows” (but does not require)



the IRS to disregard the “benefits” of in-
come-splitting to a spouse if that spouse
treated any income as his or her own and
“failed to notify” the nonearning spouse
of the nature and amount of the commu-
nity income before the due date of the
return. Therefore, the spouse receiving the
community income can avoid application
of Section 66(b) by giving the other spouse
the required notice, even if that spouse
does not benefit from the income.

Section 66(c) relieves a spouse of liabil-
ity for community income if certain con-
ditions are met. The section affords relief
to a separately filing spouse only if she
“did not know of, and had no reason to
know of” the other’s income and if it
would be inequitable to tax community
income to het. Section 66(c) extends not
only to earned income but also to trade,
business and partnership income, as well
as to income derived from separate prop-
erty. Section 66(c) generally leaves the
spouse receiving the income in the driver’s
seat as to whether to notify the other
spouse of the community income, regard-
less of who controlled it or whether the
noncontrolling spouse even had enough
of the income to pay the taxes. Court de-
cisions construing whether a spouse
knows, or has reason to know, of the
other’s income furcher limit the utility of
Section 66(c). For example, in one case
where a husband earned real estate com-
missions, deposited them secretly into an
account with his mother, and then with-
drew funds from the account and depos-
ited them into a joint account with his
wife to be used for living expenses, the
wife did not qualify for Section 66(c) re-
lief because, while she was not aware of
the arrangements her husband had with
his mother, she was aware that he earned
commissions.”® Other cases have held that
the mere knowledge of the income-pro-
ducing activity, but not necessarily the
exactamount or specific items of income,
is enough to disqualify a spouse for Sec-
tion 66(c) relief.*! The courts also look for
evidence of whether the spouse benefited
from the income, although there is some
disagreementas to what constitutes “ben-
efit.”*?

The 1998 Reform and Restructuring
Act added an additional equitable relief
provision to Section 66(c), providing that:

[I]f taking into accountall the facts and

circumstances, it is inequitable to hold
the individual liable for any unpaid tax
or deflc.iency (orany portion of either)
attributable to any item for which re-
lief is not available under the preced-
ing sentence, [i.c., Section 66(c) re-
quirements] the Secretary may relieve

such individual of such liability.

This language is identical to that found
in Section 6015(f), the section dealing
with relief from joint return liability for
an innocent spouse, also added by the
1998 Act. On December 21, 1998, the
IRS issued Notice 98-61 to provide in-
terim guidance.”” Presumably, the IRS will
apply the notice to the new equitable re-
lief provisions under Section 66(c). The
notice sets certain threshold requirements
for equitable relief and lists circumstances
under which relief will ordinarily be
granted. Pro and con factors to be con-
sidered in determining where relief will
be granted in other cases are also listed.

Relief will ordinarily be granted when,
in addition to other criteria which nor-
mally will be met, the requesting spouse
had no reason to know that the tax would
not be paid, would suffer undue hardship
if relief were not granted, and the tax li-
ability for which relief is sought is actrib-
utable to the nonrequesting spouse. If re-
lief is not ordinarily available, the IRS will
look to additional factors as favoring re-
lief, such as whether the requesting spouse
was abused by the other spouse, or
whether the divorce instrument obligated
the nonrequesting spouse to pay the li-
ability. Factors weighing against relief in-
clude whether the rax liability is attribue-
able to the requesting spouse, and whether
the requesting spouse received a signifi-
cant benefit (beyond normal support)
from the unpaid liability or items giving
rise to the deficiency.

Innocent Spouse Treatment

Relief from the joint and several liability
resulting from the filing of a joint return
may be available under IRC Section
6015.% Secrion 6015(a) generally ad-
dresses the case where one spouse, unbe-
knownst to the other, has either excluded
income from the return or misreported
in some other respect. While there is noth-
ing to preventapplication of the innocent
spouse provisions to married couples, for
obvious reasons it is usually in a case where
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spouses have separated or divorced that
one spouse wants to be relieved of his or
her share of the joint tax liability. Quali-
fying for innocent spouse relief is techni-
cal, but suffice it to say that the 1998 act
liberalized the rules and eased qualifica-
tion, including apportioned relief if the
innocent spouse knew of the fact of, but
not the extent of, the understatement.
Basically, a spouse may be relieved of li-
ability on a joint return upon establish-
ing that he or she did not know and had
no reason to know that there was an un-
derstatement on the return. The spouse
may elect innocent spouse relief within

two years from the date the IRS begins
collection against the electing spouse, such
as wage garnishment or other levy. In ad-
dition, IRC Section 6015(f) as added in
1998 contains a catchall provision allow-
ing the IRS to provide equitable relief in
cases where innocent spouse relief may be
unavailable. Notice 98-61, already dis-
cussed in connection with the same relief
provision under Section 66(c), delineates
the factors the IRS will consider in deter-
mining entitlement to equitable relief.
Section 6015(c) provides for divorced
or separated persons to elect “separate li-
ability” with respect to a joint return. Such
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an election limits exposure to the amount
of tax which would have resulted from
the filing of a separate return. The elec-
tion for separate liability should ordinarily
be easier than seeking innocent spouse
relief because it is available, unless the IRS
shows the taxpayer had actual knowledge
of the item giving rise to the deficiency
(as opposed to the “known or should have
known” standard for innocent spouse re-
lief). The procedure for electing separate
liability is the same as that for electing
innocent spouse relief.

In keeping with the philosophy of the
1998 legislation overall, a joint filer may
seek review by the Tax Court of IRS de-
nial of innocent spouse or separate liabil-

ity relief.

State Taxes
A liability with the Department of Rev-
enue incurred by one spouse during sepa-
ration, but before divorce, presents dif-
ferent concerns because of the absence of
statutes such as IRC Sections 66 and
6015. Should the business be a sole pro-
prietorship run by one spouse, or should
personal liability for retail sales tax be as-
sessed against the spouse active in a cor-
porate business, the state would presum-
ably regard its assessment as running
against the marital community. The non-
active spouse would presumably argue
that under RCW 26.16.140 the liability
for taxes should follow the spouse earn-
ing income from the business. The non-
active spouse could also argue that the
community had terminated, so that any
business tax liability incurred by the
spouse active in the business became a
separate tax liability of the active spouse
only.®

Under Determination 97-168, dis-
cussed above, a community liability at-
tributable to the business activity of one
spouse might not reach the earnings of
the nonactive spouse after a divorce. By
extension of that reasoning, an assessment
against the active spouse might not reach
the former community property awarded
to the nonactive spouse in a divorce.

Right to Participate in Collection

One frequent complaint of formerly mar-
ried persons is that one spouse, generally
the more visible and responsible, becomes
the target of collection with respect to a
large federal income tax liability on which



both ex-spouses are jointly liable. If the
target spouse cannot establish “innocent
spouse” status or elect separate liability
status, it may nevertheless help his or her
position to get information as to what ef-
forts the TIRS is making to collect from
the other spouse, and how much if any
has already been collected. The ability ro
obtain this information, previously un-
available because of privacy rules, was
added in the 1996 Taxpayer Bill of Rights.
Section 6103(e)(8) allows for disclosure
of collection activities on a joint income
tax return. This applies to divorced tax-
payers and those who are no longer living
in the same household. The informarion
which may be disclosed includes the na-
ture of the collection activity undertaken
against the other spouse and the amount
collected in toto.

There is no similar opportunity with
respect to a Washington state tax debt be-
cause of nondisclosure rules. Legislation
similar to TRC Section 6103 will prob-
ably be required to allow the target spouse
to share in informartion as to collection
being undertaken with regard to his or
her former spouse. &

Martin Silver holds an LLM in Tiex from New
York University School of Law. He is an Ad-
Junct Professor of Tax Law ar Golden Gate
University in Seastle. Mr. Silver is with the
firm of Silver & Nagler in Seattle, where his
practice emphasizes federal and state tax con-
troversies and planning, business and estate

planning.

NOTES

1 This problem is ameliorated for federal income
taxes by RCW 26.16.140 and IRC Section 66,
both discussed larer in this arricle.

2 RCW 26.26.120, 26.16.050. Cross, Commiu-
nity Property, (rev. 1985, 61 Wash. L. Rev. 13, 101
(1986). This includes the power to contractually
make future earnings separate. See discussion and
cases cited in Cross, p. 105.

3 Rev. Pub. 555 (1998). Rev. Rul. 77-359, 1977-
B 24

4 Moreover, the basic presumption that a debt
incurred by either spouse is a community debr,
and thus enforceable against the community prop-
erty, is not easily overcome. Cross, Community
Property, at 116.

5 The 1969 and 1983 amendments to RCW
26.16.200 permit enforcement against the earn-
ings and accumulations of either spouse for chat
spouse’s premarital debts if reduced to judgment
within three years of marriage. The separate prop-
erty of the obligated spouse is, of course, reach-
able by the taxing authorities.

6 United States v. Overman, 424 E2d 1142 (9th
Cir. 1970). The courr based its holding on two
grounds: the reasoning that a spouse has a suffi-
cient “right to property” under Washingron com-
munity property law to be leviable under IRC
Section 6321, and federal supremacy as ro the right
of the United States as a creditor of the taxpayer.
7 Unirted States v. Rodgers, 461 U.S. 677 (1983)/
The reasoning of the court in Overman was, in
fact, that the raxpayer had a sufficienc property
interest under Washington law to be lienable, while
federal law determined the powers of the federal
government to execute on the liened property.

8 Calmes v. United States, 926 F. Supp. 582 (N.D.
Tex 1996). The court said that since federal law
followed state law as to property rights (the same
having also been the reasoning in the Overman
case), and since Texas law would respect such an
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agreement, the federal government was bound by
the agreement. The court also said that such an
agreement was not a fraudulent conveyance, not-
ing thatamong other things, the parties exchanged
equally valuable consideration in renouncing an
interest in each other’s future earnings.

9 It may be difficult to say whether parties have
observed an agreement. Clearly, commingling of
earnings will do the separate status argument no
good. Consider also the case of Kolmorgan v.
Schaller, 51 Wn. 2d 94 (1957), where the court
concluded that despite a separate property agree-
ment, a wife’s earnings had not lost their commu-
nity character because the wife had used her earn-
ings to pay ordinary family expenses. This case is
criticized in Cross, Community Property, p. 105.
In a questionnaire the IRS circulates to taxpayers

making an offer in compromise, the Government
requests “copies of any and all pre/ante [sic] or
separate property agreement(s), with affidavits
from each of the parties, under penalty of perjury,
regarding adherence to said agreement(s).”

10 The matter is put this way by Cross:
rate property agreement will not be given effecr

The sepa-

to insulate whar otherwise would be community
property from the community creditor whose
basic claim existed at the time of the agreement.
It will be effective against the subsequent creditor
whether he knows of the agreement or not.” (ci-
tations omitted), at 107. In fact, the case cited by
CTOSS in Supporr UF thE ﬁl’s[ senrence iS one i.ﬂ
which the separate property agreement was one
entered into during the marriage. Marsh v. Fisher,

69 Wash. 570 (1912).
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Spealers Include

William H. Neukom, Senior
Vice-President of Law and
Corporate Affairs, Microsoft

Robert F. Kennedy Jr., Chief
Prosecutor for Hudson
Riverkeepers and Senior
Attorney for the Natural
Resources Defense Council

Program Topics Include

* How to Win the Jury
of the 21st Century

# Class Actions: The End
Game - How to Bring
a Class Action to a
Successful Conclusion

* Internet Workshop:

Learn to Use It or Lose
a Potential Advantage

* Trade Secrets Clash
with Employee Mobility:
Non-Compete Agreements
and Inevitable Disclosure
Doctrine and the
Resultant Litigation.

* Law Firm Competition in
the New Millennium: The
Provision of Legal Research
and Legal Manpower by
Non-Traditional Providers

» Ethics and Professionalism
Related to the Civil Depo-
sition and Expert Witnesses.

* And much, much more.
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11 See footnotes 3 and 6, supra. Should the IRS
not agree with the raxpayer’s position, the taxpayer
may appeal the proposed collection action to the
IRS Appeals Division. Ifa satisfactory result is not
obtained, the taxpayer may seek review of the pro-
posed collection activity in U.S. District Court
and, in most cases, the U.S. Tax Court. The statu-
tory codification of the appellate review and the
broadening of review rights to include court re-
view occurred under the 1998 legislation.

12 Subject to the well-known exemptions and the
“earnings and accumulations” rule, RCW
21.16.200 provides that, “Neither husband or wife
is liable for the debts or liabilities of each other
incurred before marriage...”

13 Cross, Community Property, 116.

14 RCW 26.16.120.

15 The Determination relied withoutanalysis on
the proviso in RCW 26.16.120 that the agree-
'he De-

termination failed to consider that the Depart-

ment not be in “derogation” of creditors.”

ment was at the time the agreement was entered
into neither a creditor of the marital community,
nor of the wife in her separate capacity. It has been
observed that the language of RCW 26.16.120
just cited in its “naive simplicity...does not define
what rights the creditors have, nor does it provide
any procedure for the creditor to enforce those
rights.” Brachtenbach, Community Property Agree-
ments — Many Questions, Few Answers, 37 Wash.
L. Rev. 469, 471 (1962).

16 Bureau of National Affairs Portfolio No. 638,
A-22; Kalinkas, Zaxation of Community Income:
It is Time for Congress to Override Poe v. Seaborn,
58 La. Law Rev. 73, 74 (1997); Cross, Commu-
nity Property, supra, 144.

17 RCW 26.16.140; Rev. Rul 68-66, 168-1 CB
33

18 Gilbert B. Hay, 13 T.C. 840 (1949); Pf}iﬂtp S
Coffer, 11 T.C.M. 346 (1952), discussed in Com-
munity Property Deskbook, section 7.20.

19 Section 66(a), like RCW 26.16.14, applies
only to earned income, but is more restrictive than
the RCW in that the spouses must live apart atall
times during the year.

20 Bozek v. Comr., T.C. Memo 1986-37

21 McGee v. Comr., 93-1 USTC 950,015 (5th
Cir. 1992), aff’g T.C. Memo 1991-510; Costa v.
Comr., T.C. Memo 1990-572

22 Compare Trout v. Comr., T.C. Memo 1992-
696, granting relief where spouse did not benefic
from the income beyond normal support, with
Bozek v. Comr., supra note 20, where payment of
common household benefits disqualified the
spouse seeking relief.

23 Notice 98-61, 1998 I.R.B. 13.

24 The innocent spouse and separate liabilicy elec-
tion rules, discussed hereinafter, provide that com-
munity property laws are disregarded so that the
rule of Poe v. Seaborn does not override the in-
tended effect of the innocent and separate liabil-
ity relief.

25 See the discussion in Cross, Community Prop-
erty at 124.



Calculating Child Support
Transfer Payments: 4 New Approach

by John Mills

ing about the “primary residential parent” or simply “pri-

mary parent.” Despite the fact that RCW Chapter 26.09
does not define “primary caregiver” or “primary parent,” lawyers
and judges use that phrase every day. The Court of Appeals has
observed that the term “primary residental parent” does not ap-
pear in the Parenting Act." The court also says that the “primary
parent” concept is not to be used interchangeably with the now
defunct “custodial parent” concept. Then why is family law rife
with litigation over who is the “primary” parent?

Under the old law, the court’s involvement in post-dissolution
parenting was pretty limited. The court selected the “better” par-
ent, designating that parent the “custodial” parent. Having done
s0, all issues were implicitly decided. Place the children in paro-
chial school? The custodian decides. Allow a minor to marry?
The custodian decides. Permit a tattoo or body piercing? The
custodian decides. But under the new law all these kinds of deci-
sion-making issues are addressed separately in a parenting plan.

Because the new parenting plans address almost all of the is-
sues formerly left to the discretion of the custodian, there would
appear to be no particular reason to seek designation as “primary”
parent. Yet every family law practitioner knows that there is un-
ending litigation over primary parent status.

Let’s be honest. One of the principal reasons for arguing about
primary parent status is financial, as the current method of calcu-
lating child support transfer payments gives a financial windfall
to the so-called primary parent.

PO.DS. v. Gardner® held that the support schedules represent
a legislative determination of the combined amount that parents
should be spending to support their children. Basic child support
obligations are pretty easy to figure out, straightforward and sen-
sible. Start with each party’s net income and combine those for
total income. Based on rotal income, the table at RCW 26.19.020
reveals the total support obligation of the parents. The more total
combined income available, the more money should be spent on
children, and that's what happens when the schedules are applied.

Next, under the statutes, the total support obligation is di-
vided and allocated to each parent in proportion to his or her
share of total income. For example, suppose Jim and Jane have
two young children. Jim earns $3,000 and Jane earns $1,500 net
each month. With total income of $4,500, the schedules tell us
they should be spending $1,050 total on their children’s support.
Because Jim has two-thirds of the roral income, the statutes tell
us he should be contributing two-thirds of the total support. Ac-
cordingly, Jim’s share of the support obligation is $700 a month.
Jane has one-third of the total income, so she is obligated for one-
third of the total support obligation, or $350 a month. This seems

N o family law proceeding is complete without lawyers talk-

pretty obvious, logical and
fair.

But then the courts do
something irrational with
these figures. The parent
having more care time —
the so-called primary par-
ent— is awarded the roza/
support obligation of the
secondary parent. So, if
Jim wins the status of primary parent, he gets $350 a month
from Jane. If Jane wins the status of primary parent she pays noth-
ing and instead receives $700 a month in transfer payment from
Jim. Why should the primary parent automatically receive a// the
support money? The statutes do not require that result.

If Jane wins primary parent status, then Jim pays her $700 a
month. That means Jane has $1,050 every month to spend on
the children. What does Jim have? Nothing. Suppose Jim buys
new jackets for his two children. He is still obligated to pay Jane
the $700 transfer payment. Is that what the statutes contemplate?
If Jane buys the jackets, the costs come out of her $1,050 in sup-
port funds. How is it accounted for if Jim buys the jackets? Jane
takes the children to Disneyland with part of her $1,050 monthly
support money. What does Jim get to do with the children? Noth-
ing. Part of Jane’s support money underwrites the bigger home
she has to own to accommodate the children. But then Jim needs
a bigger home to accommodate the children every other week-
end. How is that expense covered? These problems arise because
the courts treat the “support obligation” as a support obligation
to the primary parent. But actually the respective support obliga-
tions are obligations to the child, not to either parent.

. E " he support obligation is different from the transfer pay-

ment. Support obligation is defined at RCW 26.09.011

as the monthly child support obligation determined from
the economic table. Transfer payment is defined as the amount of
money the court orders one parent to pay to another parent or
custodian for child support. While the statute describes how ro
arrive at the parties’ respective support obligation, it does not
provide any guidance about how the court is to arrive at the ap-
propriate transfer payment.

Here's the way I think the transfer payment should be calcu-
lated, and why it differs from, but is related to, calculation of the
support obligation. Going back to Jim and Jane, the statutes and
support schedule tell us that their total support obligation is
$1,050. That's how much these parents should be jointdy spend-
ing on their children. The statutes don' tell us, however, which
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parent should pay what expenses. Based
on the “now defunct” notion of the cus-
todial parent, courts today simply give all
the money to the primary parent, as if the
primary parent has all the expenses of
childrearing. Yet we know that both par-
ents have child-rearing expenses, at least if
they share parenting time.

Suppose Jane has care of the children
75 percent, and Jim, 25 percent, of the
time. Then can’t we agree Jane should be
incurring 75 percent and Jim should have
25 percent of the expenses? In other words,
of the $1,050 roral that should be spent
on their children each month, Jane should
be spending $787.50 and Jim should be
spending $262.50. If we trust Jane to
spend $787.50 on the children each
month (75 percent of the total support
obligation), then we should trust Jim to
spend $262.50. More importantly, we
should give Jim $262.50 to spend on the
children each month, so that Jim has the
same per diem support money to spend
on the children as does Jane.

Against this we should consider each
parent’s respective support obligation
based on income pursuant to the statu-
tory schedule. The transfer payment
should be the difference between a party’s
respective support expense and the party’s
proportionate support contribution based
on income. For Jim, we find he should
have $262.50 per month to spend on the
children, but his financial obligation
(based on income) is to contribute $700
per month. That means he is holding
$437.50 from earnings more than the
amount he should be spending each
month on the children. For Jane, we find
that she gets $787.50 to spend on the chil-
dren each month, but her financial obli-
gation (based on income) is to contribute
$262.50. Thus, it is apparent she is short
$437.50 of support money each month,
while Jim is holding precisely the amount
that Jane is short. Accordingly, it is
$437.50 per month — not $700 — that
is the appropriate transfer payment.

Rather than making support a “win-
ner-take-all” proposition, we should ob-
serve that the support obligation by stat-
ute should be divided between the par-
ents in proportion to their income. But
the respective support obligation is not
statutorily the same as the appropriate
transfer payment. The transfer payment
should be a function of shared child-rear-

ing expenses as well as a function of the
parties’ respective incomes.

There are hundreds of thousands of
“secondary” parents in Jim’s shoes, paying
$700 per month as a transfer payment,
yet having responsibility for care of the
children alternate weekends plus other
times. Because the transfer payment rep-
resents Jim’s entire support obligation, it
is little wonder he feels slighted by having
virtually no money to spend on the chil-
dren during his parenting time.

The system proposed here is not per-
fect, as it probably stll understates the
childrearing expenses incurred by the so-
called secondary parent.* For example,
both parents incur extra housing expenses
even if one parent only has the children
alternate weekends. These extra housing
expenses can't realistically be limited to
weekend per diems because landlords and
mortgage companies don't charge like ho-
tels. So, dividing the support money per
diem is not totally fair. Yet, for all its faults,
this system is far better than the current
status quo.

We need to quit supporting primary
parents at the expense of secondary par-
ents by equating presumptive support ob-
ligations with presumptive transfer pay-
ments. If we fairly allocate the financial
burdens of childrearing, then we will go a
long way toward eliminating fighting over
parenting time. We might even find no
further need for designating a primary or
secondary parent. Then the outdated con-
cept of “custodial parent” will be truly
defunct. #

John Mills bas a general civil law practice in
Tacoma, including a significant number of
Jamily law cases.

NOTES

1 See Marriage of Pape, 93 Wn. App. 96, 968 P.2d
417 (Div. 11 1998) ar n.8. Actually the phrase sur-
faces in 1999 amendments to RCW 26.09.260
(amendments post-dating the Pape decision). But,
there still is no legislative definition of whar the phrase
means. The phrase still is used as shorthand for the
person having the majority of care time, as if sheer
numbers of hours defines the primary parent. In fact,
a parent with the minority of care time may perform
such critical parenting functions as providing disci-
pline. The entire notion of dividing parents into “pri-
mary” — and by implicadion “secondary” — parents
is highly suspect.

2 PO.PS. v. Gardner, 999 F2d 764 (9th Cir. 1993).
3 The accountants among our readers aren't surprised
thar these columns balance precisely.
4 Lawyers commonly refer to this parentas the “non-
primary” parent because, although treated as a sec-
ondary parent, actual use of thar word is unseemly.




Collaborative Mediation:

An Alternative Approach to
Case Management in Family Law Cases

3
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by Don P. Desonier and
Andrew D. Kidde

The Traditional Eleventh-Hour
Mediation

You've been in mediation for six hours,
and everyone, including the mediator, is
getting edgy. After a brief opening presen-
tation, the mediator moved you and your
client to a separate room and started shut-
tling back and forth. Just now, she ex-
tracted another concession from you, your
client agreeing to reduce the spousal main-
tenance from seven to six years. The me-
diator kept asking how much it would cost
to take the case to trial and drawing atten-
tion to weaknesses in your case, until you
realized that you had to take the next step.
She went to present your most recent of-
fer to the other side, leaving you alone with
your client, a soon-to-be-divorced woman
in her late 40s. Right now she seems un-
happy, perhaps wondering about the thou-
sands of dollars she’s spent so far on this
litigation. She’s complaining about how
this mediation isn't addressing the real is-
sue — how she wasted 20 years with that

creep across the hall “who
has never, and will never,
give me the respect and
recognition I deserve for
being a stay-at-home
mom.” She tells you, “No
amount of maintenance
will do that for me.”
When you explain that
these sentiments have
limited legal relevance,
she glares at you and states
firmly that she will not
concede another dime to
that jerk.

Even if she were willing
to make more conces-
sions, you're not hopeful
of settling, as the other
side is a long way from
making a reasonable offer on maintenance.
With the trial scheduled 10 days away,
you're anxious to be in your office prepar-
ing. If the mediator doesn't come back with
some really good news, you figure its time
to cut your losses and march out.

The mediator has returned, and she
tells you that the other side has agreed to
your maintenance package. Finally, the big
concession you've been waiting for! You
turn to your client, expecting an expres-
sion of relief. With a look of defear she
says, “Fine, just write it up and lets get
out of here.”

Mediations such as these can be ardu-
ous, tense and frustrating tug-of-wars.
Even when the case settles, clients may
leave unsatisfied, feeling that the media-
tion did not allow them to fully partici-
pate or address the issues that were really
meaningful to them. They may also re-
sent having had to make repeated conces-
sions, and may feel that they settled sim-
ply to cut their losses.

In the description above, the parties
used what is known as an “evaluative” ap-
proach to mediation or settlement con-
ference. Attorneys typically use this ap-

proach to the exclusion of other forms of
mediation. The popularity of this model
is due in part to the fact that it typically
has a high settlement rate. After all, if the
substantive issues are resolved and the dis-
putants avoid trial, they should be happy.
In reality, however, the parties are often
not fully satisfied.

An Alternative Approach
“Collaborative” mediation, frequently
used by mediators but not fully embraced
by the legal community, often provides a
more satisfying experience for clients.
Collaborative mediation typically happens
over several short sessions, usually one to
two hours. Most of the mediation sessions
take place with both parties present, al-
though there may be brief private meet-
ings or caucuses. The first session should
occur early in the development of the case,
in order to establish a spirit of coopera-
tion and set the stage for productive dis-
cussions. Mediators try to create an infor-
mal atmosphere where the parties can di-
rectly negotiate the issues. Consequently,
attorneys can attend sessions but usually
don't. If they are not present, the parties
make only tentative agreements subject to
attorney review.

The early use of collaborative media-
tion can provide an effective approach to
managing family cases. The parties, with
proper assistance from their counsel, can
specifically define the issues they are fac-
ing, and exchange the information that is
relevant to those issues. This can be a cost-
effective and efficient alternative to tradi-
tional discovery. How many attorneys have
silently cursed the receipt of 100 pages of
interrogatories where only a quarter of the
questions appeared relevant to the issues?

Collaborative mediation is also effec-
tive for negotiations on issues such as
parenting plans that contain many details.
Using traditional channels of negotiation,
parenting plans can consume an extraor-
dinary amount of time and energy. Com-
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munication goes from client to attorney
to attorney to client. Not only does this
take a lot of time, but this “telephone” ap-
proach also increases the likelihood of mis-
communication. Collaborative mediation,
with the emphasis on direct, real-time
negotiation, is an efficient way to resolve
these detailed parenting issues. Further-
more, interactive dialogue between the
parents, with the guidance and facilitation
of the mediator, allows for the creation of
a parenting plan that is truly tailored to
the needs and interests of the children.
Face-to-face mediation also offers a bet-
ter process for handling the emotional is-
sues that are often present in the process
of separation. The traditional settlement
conference style of mediation occurs late
in the process, often well after the separa-
tion. These emotional issues have either
been ignored in the legal process (because
they are not legally significant) or have
been handled in an overly draconian man-
ner, such as restraining orders. Although
essential in many cases, restraining orders
are all too often used not because they are
necessary or even best for the parties, but
rather because they are the default choice
in a legal system that is not well-designed
for the emotional aspects of divorce.
These emotional issues may be the
most important issues to the clients and
their children. Collaborative mediation
allows the parties to negotiate these issues
as they emerge, and come up with solu-
tions that address their needs. For example,
parties can negotiate rules around contact
and privacy that are specifically related to
their emotional situation. This approach
is significantly less damaging to post-di-
vorce family relations than the traditional
one-size-fits-all restraining orders.

Assessing Your Client’s Needs
Assessing whether your client and the
other party are appropriate candidates for
collaborative mediation is a complex task
that involves weighing several factors, such
as:

* Your client’s ability to negotiate

* Power disparity between the parties

* Any history of abuse

* Any history of bad faith

This is not a simple checklist; one nega-
tive factor does not automatically mean
the case is not suitable for this mediation
process. Instead, after fully discussing these
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matters, lawyer and client can together
determine whether a collaborative process
best serves the client’s needs.

Regarding your client’s skills as a nego-
tiator, consider your role as their coach.
As legal counsel, you can empower your
client by giving them information about
their legal rights and options, and assist-
ing them in developing a negotiation strat-
egy. If your client is concerned that the
other party is a more powerful negotiator,
it is important to note that a capable me-
diator may be able to intervene to assist
the weaker party to participate more ef-
fectively. It is the mediator’s responsibility
to ensure that negotiations proceed on a
level playing field.

A pattern of physical or emotional
abuse is probably the most important fac-
tor to consider in determining whether the
parties should try collaborative mediation.

Face-to-face med-
iation also offers
a better process
for handling the
emotional issues
that are often present in the
process of separation.

If abuse was historically used to coerce your
client into complying with the other party’s
demands, then you should advise your cli-
ent not to engage in collaborative media-
ton. If your client feels comfortable and
safe with the idea of joint sessions, how-
ever, and the mediator being considered
is well-trained and experienced, then this
process may still be effective.

Discuss with your client whether there
is a history of bad faith, such as conceal-
ing important information, or failing to
follow through on specific agreements. In-
herent in the mediation process is the de-
fining of issues and the determination of
what information needs to be exchanged.
In cases where a history of bad faith exists,
some preliminary formal discovery may
be appropriate.

Increasingly we live in a world of mul-
tiple dispute resolution options. To keep
up with this changing world, family law-
yvers need to see themselves not as gate-
keepers of the justice system, but as air traf-
fic controllers, directing clients to the ap-
propriate dispute resolution process.

Collaborative mediation is an option

that many family law attorneys have
under-utilized. There are several reasons
for this. Family law attorneys may perceive
collaborative mediation as new, unfamil-
iar territory where they have little control
over the outcome. There may also be the
perception that the attorneys have signifi-
cantly less to do if their clients are work-
ing with collaborative mediation. These
perceptions are not really accurate. If col-
laborative mediation is properly con-
ducted, attorneys play several crucial roles
in the process. First, as described above,
attorneys should assess the clients to make
sure they are good candidates for collabo-
rative mediation. Attorneys also ensure
that all the necessary information is ex-
changed at the appropriate stage. While
the clients themselves typically do most
of the negotiating, attorneys should meet
with clients prior to each session to advise
them on the legal aspects of the issues to
be discussed, and coach them on negotia-
tion strategy. Attorneys also review tenta-
tive agreements as they are reached. They
may recommend items for the agenda, and
they generally ensure that all the legal is-
sues are addressed. Once the agreements
are acceptable to both parties, the attor-
neys transcribe them into legal documents.
If the mediation doesn't settle all the is-
sues, the attorneys are there to move the
parties into litigation on those issues.

Divorcing couples going through col-
laborative mediation need the assistance
of family lawyers who understand the pro-
cess and can play the appropriate role.
There may well be increasing business in
this kind of work. Further, developing this
side of one€’s practice may be good for fu-
ture business. Studies show that divorcing
couples going through collaborative me-
diation are usually more satisfied with the
process. Satisfied clients bring referrals and
are good for business. £

Don P Desonier, J.D., is an attorney and
mediator in private practice in Bellevue. He
conducts mediations and settlement confer-
ences, and is a Certified Mediator in Domes-
tic Relations with the Washington Mediation
Association. Don can be reached at desonier
@halcyon.com.

Andrew D. Kidde, ].D., is an attorney and
mediator in private practice in Seattle. He is
a Certified Mediator in Domestic Relations
with the Washington Mediation Association.
Andrew can be reached at adk@ balcyon.com.



Gems of the Week

from the Law Office Management Assistance Program

by Marty Potter « LOMAP Advisor

Kaitlin Mee, LOMAP Coordinator, and I read a

lot about law office management. Sometimes we
come across information that is too good to keep to
ourselves, For the past year we have been posting
these to the WSBA website (www.wsba.org) as “Gems

of the Week.” Here are a few of our favorites:

RE: Records Retention
Whenever possible, clients should be con-
sulted concerning the disposition of their
files and encouraged to preserve them on
their own. Lawyers are advocates and ad-
visors, not warchousemen or perpetual
repositories for the files of their clients. A
good lawyer need not retain clients by
holding on to their files, and a poor one
will soon learn that such tactics avail noth-
ing but additional expense.

From: New York State Bar Association,

Opinion 460

RE: Communicating with Clients
Do not assume that your clients can ab-
sorb legal technicalities, language or com-
plicated advice on first hearing. Ask your
client to repeat back what he or she thinks
your advice is, and listen carefully for un-
derstanding. Significant information re-
ceived and significant advice given should
always be confirmed in writing,

From: “Office of the Practice Advisor”
by Paul McLaughlin, ZSA/CBA Newslet-
ter, July/August 1992

RE: Malpractice Insurance

The ABA Standing Committee on Law-
yers Professional Liability has a very help-
ful workbook entitled Selecting Legal
Malpractice Insurance. The book provides
easy-to-understand information about
malpractice insurance policies, a glossary
of terms, insurance policy checklists, a
pull-out comparison chart to help you
choose a policy, and a state-by-state list-
ing of malpractice insurance carriers. A

“real deal” for only $15 (plus $3.95 ship-

ping); call 1-800-285-2221 to order. An
even better deal: access the online ver-
sion that is available at www.abanet.org/

legalservices/pl/home.html.

RE: Office Sharing

Ifyou are in an office-sharing arrangement

with other lawyers or non-lawyers, prac-

tice the following tips to ensure client con-
fidendality:

* Lock the door when out of the office
— even for lunch.

* Lock upall client files. Don't forget the
ones on your assistant’s workstation or
in file cabinets that may be in a public
area.

* Keep your computer system separate.
Don’t use a networked PC with the
other tenants.

* If you share a receptionist, be sure to
periodically remind him or her not to
discuss your business or clients with
others sharing the suite.

From: Practice Management Advisors

Committee of the ABA Law Practice

Management Section

RE: Disaster Planning

Disaster planning is the most overlooked
clement of business management. Long-
term business survival, not to mention
professional and ethical implications, de-
pends on an emergency plan. A compre-
hensive emergency plan includes the iden-
tifiable risks that threaten operations, and
consideration of the following central el-
ements vital to every business:

* Employee safety

* Facilities damage

* Preservation of files and records
* Preservation of systems and equipment
Insurance coverage
¢ (Client communications
From: “Be Prepared” by Phil Guerra,
Legal Management (November/Decem-
ber, 1998)

RE: Collecting Fees

When collecting fees, remember that cli-
ents are more eager and willing to pay
before the work is done than after the
work is done. You and the client will both
feel better if you get the advance retainer
check before you do the work.

From: “Toonberg’s Short Course in
Good Client Relations,” How to Start and
Build a Law Practice by Jay G. Foonberg,
1999

RE: Managing Your Time
The first step in managing our time is
making sure where we want to go. Witha
big-picture plan of both our professional
and personal goals, we are better attuned
to how our time would best be spent. The
following reminders help steer you toward
enjoying more of a balance between your
personal and professional lives:

* The more often you say “no,” the more
you increase the value of your word
when you say “yes.”

* Know what times of the day you work
best, and schedule your hardest tasks
at your peak times.

* Instead of working from a long list of
to-dos, use a daily short “hot” priority
list reminding you of three to five
“must-do today” things.

From: Easy Self-Audits for the Busy Law

Office by Nancy Byerly Jones, ABA Law

Practice Management Section, 1999.

For more information on these subjects,
contact the Law Office Management
Assistance Program at 206-727-8237 or
martyp@wsba.org. #
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Honors and Awards

Newly elected trustees on the East King
County Bar Association include Jason H.
Grover, Loretta S. Story and David M.
Tall.

Washington State Supreme Court Jus-
tice Faith Ireland recently won a
powerlifting contest. She has been lifting
weights for several years as physical
therapy following a car accident. She de-
scribes it as a centering experience that
leaves her energized.

University of Washington law profes-
sor Louis Wolcher received a $15,800
prize, taking second place overall in the
International Essay Prize Contest. Wol-
cher’s philosophical treatise on Eastern and
Western concepts of time is entitled
“Time’s Language.”

New officers and cruscees for the Fed-
eral Bar Association for the Western Dis-
trict of Washington include Merrilee A.
MacLean, President; Michele A. Gam-
mer, Vice-president; Thomas C. Wales,
Secretary; Kevin D. Swan, Treasurer;
Sheryl Gordon McCloud, Trustee; Laura
J. Buckland, Trustee; James M. Shalker,
Trustee; Philip E. Cutler, Trustee; and
John C. Guadnola, Trustee.

Robert C. Mussehl has been elected
Vice-chair of the ABA Dispute Resolu-
tion Section.

The Okanogan County Bar Associa-
tion recently elected new officers for 2000.
Dale L. Lehrman was elected President,
and Gretchen H. Wallace is the new Sec-
retary/treasurer. Mr. Lehrman is an Oka-
nogan County deputy prosecuting attor-
ney, and Ms. Wallace has a law practice
in Tonasket.

The Honorable Gregory J. Tripp (Dis-
trict Court of Spokane) was recently
elected President of the Legal Foundation
of Washington. The Honorable Cynthia
Imbrogno (U.S. District Court, Eastern
District of Washington), David K.Y. Tang
(Preston, Gates & Ellis), and Jeanne
Dawes (Gore & Grewe) were elected Vice-
president, Treasurer and Secretary respec-
tively. New Board members are John W.
Phillips (Heller Ehrman White &
McAuliffe), Ragan L. Powers (Davis
Wright Tremaine), and John R. Kephart
(The Commerce Bank of Washington).
The Foundation was established in 1985
at the direction of the Washington State
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Supreme Court to support legal services
and law-related education. In 2000, the
Foundarion will distribute $6.2 million in
grants to 32 programs that provide civil
legal services and education to low-income
Washingtonians.

Thumbs Up to...

Lawyers Helping Hungry Children, for re-
cently sending checks totaling $33,000 to
three local childhood hunger organizations,
increasing its annual giving by 60 percent
over last year. Recently elected officers of
the group include Chair Steve Parkinson,
Treasurer Barbara Brady, Vice-chair Kathy
Casey, Secretary Maureen Mannix and
new Board member Hong Nguyen.

Around the State....

in Snohomish County

After an extended hiatus, the “Around the
State” feature of this column is making a
comeback. Mark T. Patterson II brings
us this report on the doings in Snohomish
County over the past year.

It has not been a quiet year in Everett,
my hometown. There were lots of com-
ings and goings.

Judge Kathryn Trumbull left the
bench ro retire, and from all accounts, she
will be sorely missed. She cannot be re-
placed, only succeeded.

The Honorable Kenneth Cowsert of
the Snohomish County Superior Court
Commissioner’s Department was given
the nod for Judge Trumbull’s chair amid
much fanfare and the presence of Gover-
nor Locke.

The Honorable Tracy Waggoner, for-
merly practicing as a guardian ad litem,
was appointed to replace Ken Cowsert.

Little noticed here, except by readers
of the alumni and religious publications,
was the “Distinquished Judicial Service
Award Citation” presented by Gonzaga
University to our own Judge Joseph
Thibodeau. He was honored during a Red
Mass held at St. Aloysis in Spokane. (The
Red Mass is an ancient tradition held for
lawyers.) I was not there, but I am sure
there was much rejoicing.

Fred Gillings chaired our local bar auc-
tion to benefit legal services. Among the
dignitaries were Justice Sanders and our
own Judge Charles French. Judge French
was given the honor, “Judge of the Year,”

for his unfailing memory as a trial atror-
ney and for his gentle (if not subtle) hints
to us about what lawyers really look like
in practice. The event was held at the most
popular venue in Everett these days: the
Commons at the U.S. Naval Base. We
raised over $20,000.

Phyllis Selinker, the tireless Chairper-
son of Snohomish County Legal Services,
retired after many years of service. Mod-
est to a fault, she seemed to be better
known at the state Access to Justice meet-
ing held in Wenatchee in June, where she
was feted. There was much rejoicing.

We swore in 39 new lawyers this year
in two separate ceremonies. Again, there
was much rejoicing.

Un-Merger

The Seactle firm of Graham & James/
Riddell Williams has begun operating
under the name “Riddell Williams BS.”
and is no longer affiliated with the Cali-
fornia-based firm of Graham & James.
Riddell Williams has roots in the Seattle
community reaching back to 1906, and
operated as Riddell Williams Bullict &
Walkinshaw until its affiliation with Gra-
ham & James in 1996. New litigation as-
sociates at the firm include Jim Breiten-
bucher and Aryeh Brown. Also joining
the firm as associates are Maria Staiger
(in the Bankruptey and Creditors’ Rights
and Corporate Finance and Transactions
practice groups) and Kimberly Watson (in
the firm’s corporate practice).

Movers and Shakers

Anthony J. W. Gewald has been selected
to serve as Managing Principal of Lasher
Holzapfel Sperry & Ebberson, PLLC.
Gewald practices civil litigation in the ar-
eas of commercial law, real estate, employ-
ment law, torts and creditors’ rights. Tara
K. Manley has joined the firm as an asso-
ciate practicing family law and commer-
cial litigation.

Stephen Sepinuck was recently pro-
moted from associate professor to full pro-
fessor at Gonzaga University.

Seattle University has selected a new
law school dean, Rudolph Hasl, a promi-
nent figure in legal education and already
a two-time law school dean. Hasl will be-
gin his tenure at Seattle University on
August 1, 2000.



Make Your Next Move
a Strategic One

Lawyers Professional Liability Insurance

the game. With over 20 years of experience in the professional liability field, you can

If difficult liability insurance decisions are ahead, depend on someone with mastery of
rely on the skill and expertise of Seabury & Smith.

Our outstanding and efficient service standards make quotes rapidly available to you,
at no cost or obligation. Competitive pricing combined with broad comprehensive
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John Chandler — 1-800-552-7200 ext. 7804

> In Spokane:
Jaque Young — 1-509-358-3919
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Gregory L. Bertram has joined JAMS,
where he will handle both mediations and
arbitrations. Bertram has practiced law in
the Puget Sound area for more than 20
YCH.['S., fOCLlSiIlg on COmPleX COHU]ICI'CiﬂJ
lirigation.

Jane A. Shapira has joined Ryan,
Swanson & Cleveland, PLLC as a staff
attorney. Shapira concentrates her prac-
tice in the areas of civil litigation, insur-
ance coverage and employment law. New
associates include Duff Bryant (focusing
on real estate law, including acquisitions
and sales, leasing, financing and resolu-
tion of title issues) and Paul E. Ambrosio,
whose practice will emphasize taxation,
business formation and international
transactions.

New associates at Miller Nash, Wiener,
Hager & Carlsen LLP include Christine
A. Marty, Shawna M. Sweeney and Lance
A. Termes. Marty focuses her practice on
general litigation matters. Sweeney prac-
tices in the areas of real estate, creditors’
rights, and insolvency and reorganization.
Termes concentrates his practice in inrel-
lectual property.

The Washington State Attorney Gen-
eral’s office has announced the appoint-
ments of Assistant Attorneys General Ri-
chard Becker, Deborah Blair, Jacqueline
Brown Miller, Steven Camilleri, Jarold
Cartwright, Bonnie Chen, Stephanie
Dolan, Michael Dunning, Catherine
Ford, Kathleen Haggard, Anne Hall,
Sheila Huber, Lucy Isaki, Colin Jackson,
Alex Krostin, Matthew Lund, Sheila
Lynch, Amy MacKenzie, Katherine Ma-
son, G. Ward McAuliffe, David Mears,
Steven Meeks, Steven Nash, Emily
Neighbor, Lawrence Paulsen, Christo-
pher Roy, Marnie Sheeran, Diana
Sheythe and Pamela Whipple.

Jason S. Newcombe has joined Groff
& Murphy PLLC as an associate. His
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practice will focus on litigation, construc-
tion and employment law.

Lane Powell Spears Lubersky LLP has
welcomed Cindy A. Tramountanas as a
new associate. She concentrates her prac-
tice in insurance defense, litigation and
maritime law.

Bridget G. Rodden has joined Perkins
Coie LLP in Seattle, where she advises cli-
ents on establishing, maintaining and ter-
minating retirement plans, health and
welfare plans, cafeteria plans, nonqualified
plans and various other benefits programs.

Michael J. Gainer recently joined the
law firm of Leveque & Kirkpatrick as an
associate attorney. His primary focus is in
civil litigation, with an emphasis on per-
sonal injury, insurance defense, products
liability and commercial disputes.

New associates at Foster Pepper &
Shefelman PLLC include James J.
Fredman III (focusing on representing
hospitals, physicians and other healthcare
providers) and Roxanne L. Siegel (con-
centrating her practice in the commercial
litigation area).

The Seattle office of Cozen & O’Con-
nor has added six new attorneys to repre-
sent the interests of the firm's London
market clients. Richard E Allen concen-
trates his practice in admiralty, aviation,
general insurance and professional liabil-
ity. W. L. Rivers Black III has a practice
in general maritime, insurance litigation,
international transportation and marine
oil spill litigation. J. C. Ditzler practices
in the areas of marine and aviation insur-
ance coverage, environmental claims liti-
gation, torts and entertainment insurance.
Jodi A. McDougall’s practice emphasizes
general, maritime and environmental in-
surance law. Christopher W. Nicoll’s prac-
tice focuses on all aspects of insurance law
with an emphasis on admiralty. William
A. Pelandini concentrates his pracrice on

general trial law, insurance law and litiga-
tion, and legislative and regulatory issues.

In Memoriam

Thomas B. Foster, senior named partner
at Foster, Pepper & Shefelman PLLC in
Seartle, passed away December 25, 1999
at the age of 84. Foster had a hand in the
deals that brought the Space Needle and
Monorail to Seattle, and was honored by
his firm with the development of the Tho-
mas B. Foster House for homeless fami-
lies.

Former Waitsburg city attorney and
state legislator Vaughn Hubbard passed
away December 3, 1999 at the age of 77.
His many accomplishments include a
Snake River bridge named in his honor.

Bruce Hurst, a partner for over 30 years
at Betts Pacterson & Mines in Seattle,
passed away December 8, 1999 at the age
of 55. A real estate attorney, Hurst prod-
ded the U.S. Department of Housing and
Urban Development to support the reha-
bilitation of more than 60 homes in
Seattle’s Mount Baker neighborhood.

Preston Leon Niemi, a legendary Se-
attle litigator, passed away December 9,
1999 at the age of 71. One of Niemi's most
significant legal victories came in 1972,
when he alleged the University of Wash-
ington was engaging in age and sex dis-
crimination by not admitting a 30-year-
old mother to medical school. Niemi, de-
scribed by local librarians as having per-
haps checked out and read more books
than any other patron in the Seattle Pub-
lic Library’s history, requested that the fol-
lowing 1889 quote from Tennyson be in-
cluded with this announcement of his

death:

“Sunset and evening star, And one clear
call for me! And may there be no moan-
ing at the bar, When I put out to sea.” #»



Investing in Your Client’s Business
by Barrie Althoff « WSBA Disciplinary Counsel

Opinions expressed herein are the

author’s and are not official or
unofficial WSBA positions.

his article looks at some ethical
issues under Washington’s Rules
of Professional Conduct where a
lawyer acquires an equity interest in the
client’s business, either separately as an

should determine how such interests are
to be held and owned, especially on a
lawyer’s departure from, and on dissolu-
tion of, the law practice. Regardless of how
held, this article assumes the interest is
obtained directly from the client or its af-
filiates, and does not address equity ac-
quisitions from third parties or through
open-market transactions.

A lawyer’s investment in a client can

of legal fees, they also assume the added
risk that their clients businesses will fail,
perhaps endangering their law practices.
Lawyers may accept added risks, hoping
clients’ businesses will succeed and reward
them with high-valued securities.

The Ethics Rules

The two principal ethical concerns under
the Rules of Professional Conduct of a

investment, or wholly or partially

lawyer considering investing in

in payment of legal fees.

In the past, lawyers often
charged a modest fee to set up a
client’s new business, hoping it
would grow and generate substan-
tial paid legal services. Occasion-
ally a lawyer separately invested in
the clients business, the client per-
haps agreeing to pay the lawyer’s

A fixed equity payment in lieu of
legal fees likely reduces inefficiency
and any incentive under hourly billing
to overwork legal issues, and
may avoid disputes over the
reasonableness of fees.

a clienr, either in lieu of, or in
addition to, payment for the
lawyer’s fee, are the lawyer’s duty
to assure that: (1) the lawyer's fee
is reasonable, and (2) the lawyer’s
duties as a fiduciary and of loy-
alty to the client are not under-
mined by the lawyer’s self-inter-
est in receiving legal fees or an

legal fees out of the investment.
This was often rewarded with a long-term
lawyer-client relationship and a murual
lawyer-client loyalty as the client’s busi-
ness and the lawyer’s practice grew.

Things are not the same today. Increas-
ingly, clients urge lawyers, or lawyers
themselves ask to invest in clients’ start-
up or emerging businesses, either in place
of, oras partof, or as a condition for, their
traditional legal fees. While some lawyers
feel compelled by their clients to inves,
others willingly do so, hoping to earn
more from those investments than from
traditional legal fees. The lawyer has three
options: (1) do not invest, and hope the
client will continue to use the lawyer for
paid legal services; (2) invest, but discon-
tinue providing legal services; or (3) in-
vest and continue providing legal services.
The third choice is the most ethically per-
ilous, but perhaps most financially reward-
ing.

Lawyers investing in clients usually do
5o in their own name, or in the name of
their law firm, or through an investment
partnership or holding company distinct
from their law firm. Before doing so, they

be attractive to both client and lawyer.
Both want the client’s business to pros-
per. The client may receive needed but
perhaps otherwise unaffordable legal ser-
vices, and apply saved cash to other ur-
gent business needs. The client may pre-
fer knowing its legal services will cost a
predetermined fixed amount of its equity
rather than an uncertain amount based
on unpredictable hourly-based legal fees.
A fixed equity payment in lieu of legal
fees likely reduces inefficiency and any
incentive under hourly billing to overwork
legal issues, and may avoid disputes over
the reasonableness of fees. However, un-
less fixed fees or the equity investment in
lieu of fees are intended to be entirely con-
tingent on closing of the transaction in
question, the fee agreement should specify
how fees are to be calculated if the trans-
action is abandoned or does not close —
a determination which may in effect re-
quire the lawyer to maintain hourly bill-
ing records to justify fees as reasonable.
While private practitioners are always at
financial risk as to their own legal prac-
tices, by taking equity in the client in lieu

investment return.

Legal Fees Must be Reasonable

(RPC 1.5)

Ifa lawyer’s equity interest in a client is in
partial or full payment of the lawyer’s le-
gal fees, the lawyer must assure that the
lawyer’s fee is reasonable as required by
RPC 1.5. That rule sets out eight non-
exclusive factors for determining the rea-
sonableness of a fee:

(1) The time and labor required, the nov-
elty and difficulty of the questions in-
volved, and the skill requisite to perform
the legal service properly and the terms of
the fee agreement between the lawyer and
client;

(2) The likelihood, if apparent to the cli-
ent, that the acceptance of the particular
employment will preclude other employ-
ment by the lawyer;

(3) The fee customarily charged in the
locality for similar legal services;

(4) The amount involved in the martter
on which legal services are rendered and
the results obtained;

(5) The time limitations imposed by the
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client or by the circumstances;

(6) The nature and length of the profes-
sional relationship with the client;

(7) The experience, reputation, and abil-
ity of the lawyer or lawyers performing
the services; and

(8) Whether the fee agreement or con-
firming writing demonstrates that the cli-
ent had received a reasonable and fair dis-
closure of marerial elements of the fee
agreement and of the lawyer’s billing prac-
tices.

A lawyer’s fee agreement should specify
the factors on which the fee is to be based.
RPC 1.5(c)(1) provides thac where the fees
are contingent on the outcome of the
matter for which the service is rendered,
the agreement must be in writing. For
example, an agreement under which le-
gal fees are contingent on the successful
completion of a public offering, a refi-
nancing or an asset sale, must be in writ-
ing.

Determining what is reasonable is not
easy given the rule’s non-exhaustive fac-
tors and variations in lawyer expertise, cli-
ent sophistication, resources, type and
urgency of transactions and legal prob-
lems, and so on. For example, where a
lawyer and client have agreed to a value-
based fee rather than hourly-based fee, and
the lawyer’s efforts enable the client to dis-
pose of a corporate asset for much more,
oracquire a new corporate asset for much
less than the client reasonably expected,
should the lawyer not be able to hand-
somely profit from those efforts, even
when the amount of time expended by
the lawyer may have been very modest? A
client may be willing, even eager, to pay
more for a prestigious law firm to handle
a securities offering than for a lesser-
known but equally competent firm to
handle it, simply because the prestigious
firm’s name gives the offering credibility
without which underwriters might be
unwilling to handle the transaction. What
is a reasonable fee for a value-oriented cli-
ent may be very different than for a cost-
oriented client.

RPC 1.5 does not require that legal fees
be paid in cash, nor prohibita lawyer from
receiving payment in other property. De-
termining what is a reasonable fee be-
comes more complex, however, where the
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fee is paid other than in cash, such as
where it is paid wholly or partially by an
equity interest in the client’s business. The
lawyer must then justify as reasonable both
the underlying legal fee and the value of
the equity interest. That valuation may
well be questioned later by the client (or
the client’s management or other share-
holders), especially if the investment has
increased substantially in value or if there
has been a parting of ways between the
lawyer and the client.

In determining the reasonableness of
a fee paid wholly or partially in the form
of an equity interest in a client, it is ap-
propriate to consider factors beyond those
specifically enumerated in RPC 1.5. For
example, these may include: (1) the like-
lihood that the transaction in question will
or will nor be closed, and whether there
are any contingent plans for payment of
legal fees; (2) the estimated current and
future value of the equity interest, con-
sidering all the normal risks of a starc-up
business and any specific risks to the busi-
ness or its assets; (3) the liquidity of the
interest, including whether it is now or
may in the future be publicly traded; (4)
any restrictions on transfer of the inter-
est, whether by agreement with the client
(e.g., client options to repurchase, prohi-
bitions from selling to a client’s competi-
tor) or by law (e.g., holding provisions
under securities laws); (5) the percentage
amount of the interest, and what, if any,
degree of control it provides the lawyer
over the business; and (6) what restric-
tions, ifany, are placed on the money used
to pay for the equity interest — for ex-
ample, that it must be used to pay future
legal bills. See Opinion No. 98-13 of the
Utah Ethics Advisory Opinion Commit-
tee (December 4, 1998).

A lawyer taking an equity interest
wholly or partially in place of fees under-
takes a greater risk of ultimate nonpay-
ment of those fees than does a lawyer paid
entirely in cash. That is because the law-
yer undertakes both the risk that the trans-
action might not close successfully and
that the lawyer might not be paid for le-
gal services, and the added risk that, even
if the transaction is successful, the invest-
ment may still turn out to be worth less
than the otherwise cash value of those fees.
This higher risk justifies the lawyer’s re-

ceipt of a higher present value of com-
pensation in the form of an equity inter-
est than would the receipt of mere cash
fees, even though the reward for the risk,
if the business fully succeeds, may be a
substantially higher amount of compen-
sation. The presentvalue of any restricted
or non-public equity interests should be
further reduced to reflect their reduced
liquidity. The lawyer receiving such eq-
uity interests would be wise to seck an in-
dependent evaluation, perhaps by an in-
vestment banker, of the present value of
such interests. For an interesting compari-
son of lawyer and investment banker fees,
see Geoffrey Furlonger, Time for Business
— Lawyers to Stop Billing Time?, 27 Law
Office Economics & Management (1986),
reprinted in Beyond the Billable Hour —
An Anthology of Alternative Billing Meth-
ods, edited by Richard C. Reed, ABA Sec-

tion of Economics of Law Practice (1989).

Conflicts of Interest: RPC 1.7(b)

and RPC 1.8(a)

A lawyer with a financial interest in a
client’s business, however acquired, has a
personal interest which may interfere with
the lawyer’s duties to the client. If there is
any possibility that it will materially in-
terfere, the lawyer may not undertake or
continue the representation without com-
pliance with RPC 1.7(b). Even if there is
no possibility of a marerial interference,
if a lawyer acquires an equity investment
in the clients business directly from the
client (or enters any other business trans-
action with the client), the lawyer must
comply with the RPC 1.8(a).

Since business transactions with clients
are presumed fraudulent by the lawyer,
the lawyer has the burden of proving oth-
erwise. Strict compliance with the provi-
sions of RPC 1.7(b) and RPC 1.8(a) per-

mits the lawyer to satisfy that burden.

RPC 1.7 Representation Limited by
Lawyer’s Own Interests

RPC 1.7(b) prohibits a lawyer from rep-
resenting a client if the representation of
that client “may” be materially limited by
the lawyer’s own interests, unless two con-
ditions are satisfied: (1) the lawyer reason-
ably believes the representation will not
be adversely affected; and (2) the client

consents in writing after consultation and



a full disclosure of the material facts. The
rule is intended to assure the lawyer’s loy-
alty o the client and that the lawyer’s own
interests do notadversely effect the repre-
sentation. Comment 6 to Rule 1.7(b) of
the ABA Model Rules of Professional
Conduct.

(a) Reasonable Belief of No Possibility
of Material Limitation. In applying RPC
1.7(b), the lawyer’s required belief is mea-
sured both subjectively and objectively.
The RPCs define “reasonably believes” as
denoting “that the lawyer believes the
matter in question and that the circum-
stances are such that the belief is reason-
able.” As to lawyers, the RPCs define “rea-
sonably” as denoting “the conduct of a
reasonably prudent and compe-

ticipants in their client’s business, for ex-
ample, by holding a general partner in-
terest in their real estate development joint
venture, are significantdy more at risk un-
der the conflicts rules. Their ability o
propetly representa client is far more likely
to be materially limited and adversely af-
fected than where the lawyer passively
invests as a minority common stock-
holder. As an active investor, the lawyer’s
roles as independent counsel and partner
easily become confused. It may be unclear
whether the lawyer is acting as a lawyer or
a partner, and whether the lawyer is giv-
ing legal advice or business advice. [t may
also be unclear whether or not commu-
nications with the lawyer are protected by
attorney-client privilege and the ethics

(c) Client Consultation and Disclosure.
The rule requires that the client’s consent
only be given after “consultation and full
disclosure of the material facts.” The RPCs
define “consultation” as “communication
of information sufficient to permit the
client to appreciate the significance of the
matter in question.” Although RPC
1.7(b) does not require the communica-
tion of information or the disclosure be
in writing, RPC 1.8(a)(1), discussed be-
low, does require that it be in writing. The
cautious lawyer will always provide writ-
ten disclosure to the client, both to better
serve the client and to document that the
disclosure was in fact made.

Since the rule requires full disclosure,
do not skimp on disclosure. Provide at
least the same disclosure a wholly

tent lawyer.” RPC 1.1 defines
“competence” as requiring “the
legal knowledge, skill, thorough-
ness and preparation reasonably
necessary for the representation.”

Cumulating these definitions,
the lawyer must thus subjectively
believe there is no possibility of
material interference, and objec-

As an active investor, the lawyer’s
roles as independent counsel and
partner easily become confused.

It may be unclear whether the lawyer
is acting as a lawyer or a partner, and
whether the lawyer is giving legal
advice or business advice.

independent lawyer would re-
quire, for example, for the client
of a third party proposing an eq-
uity investment in the client.
Then, to be safe, provide even
more complete disclosure. Fully
disclose, for example, why and
how the representation may be
materially limited by the lawyer’s

tively, in the eyes of other reason-
ably prudent and competent lawyers, that
belief must be reasonable. This is not an
easy standard to meet. Lawyers will have
differing subjective beliefs based, for ex-
ample, on the size of the investment (in
proportion to their other investments or
the percentage of the client owned by the
lawyer), their personal comfort with dif-
fering levels of risk, whether their invest-
ment is active or passive, and the scrupu-
lousness of their conscience. To some ex-
tent, a lawyer’s subjective belief is measured
by the lawyer’s “gut-reaction,” whereby the
lawyer cither feels comfortable or not in
being able to give independent advice
without regard to the lawyer’s personal fi-
nancial interest. The objective test, how-
ever, is more stringent. If other reasonably
prudent and competent lawyers would
reasonably believe that there is any possi-
bility of a material interference, even if re-
mote, the transaction is subject to the rule.
As a practical matter, lawyers should as-
sume RPC 1.7(b) will apply to any invest-
ment in a client since the burden will be
on them to prove the contrary.

Lawyers wanting to become active par-

rules. When such an active investment
fails, the lawyer’s client and other inves-
tors are far more likely to claim in hind-
sight that the lawyer unethically violated
the conflicts provisions and should thus
be liable to them for malpractice and be
subject to disciplinary sanction.

(b) Written Client Consent. To satisfy
RPC 1.7(b), the client must “consent in
writing” to the representation or contin-
ued representation. The RPCs define “con-
sent in writing~ as either “(a) a written
consent executed by a client, or (b) oral
consent given by a client which the law-
yer confirms in writing in a manner that
can be easily understood by the clientand
which is promptly transmitted to the cli-
ent.” As a practical matter, the lawyer
should not rely merely on a clients oral
consent but should always secure actual
written consent. If the lawyer confirms in
writing the client’s oral consent and trans-
mits it to the client, the lawyer should also
require the client to return a signed copy
of the confirmation acknowledging receipt
and confirming the consent.

own interests. Explain possible
lawyer/client conflicts in interest. Where
the lawyer owns or is planning an equity
investment in the client, explain fully the
terms of the proposed investment, includ-
ing the risks, advantages and disadvantages
to the client and the lawyer. Explain the
possibility that the lawyer acting as share-
holder may become adverse in interest to
the client or its management, and explain
the consequences. If the lawyer is becom-
ing an investor, explain that information
communicated by the client to the law-
yer as an investor is not protected by the
attorney-client privilege or by ethical rules
on confidentiality. Provide full disclosure
to the client in advance of the transaction
in a document separate and apart from
the documentation appropriate for the in-
vestment itself, since the lawyer must show
full disclosure and that the client had ad-
equate time to consider the disclosure and
transaction.

RPC 1.8: Business Transactions with
Clients

Some equity investments in a client may
not materially interfere with the lawyer’s
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representation of a client, and thus RPC
1.7(b) may not limit them. Substantially
all direct equity investments in a client’s
business, however, are subject to RPC
1.8(a). That rule prohibits a lawyer who
is representing a client from entering into
a business transaction with a client un-
less: (1) the transaction and terms on
which the lawyer acquires the interest are
fair and reasonable to the client and are
fully disclosed and transmitted in writing
to the client in a manner which can be
reasonably understood by the client; (2)
the client is given a reasonable opportu-
nity to seek the advice of independent
counsel in the transaction; and (3) the cli-
ent consents thereto.

(a) Commercial Transactions Exempted.
RPC 1.8(a) does not apply to standard
commercial transactions between the law-
yer and the client for products or services
that the client generally markets to oth-
ers, for example, banking or brokerage
services, medical services, products manu-
factured or distributed by the client, and
utilities services. Comment 1 to Rule 1.8
of the ABA Model Rules of Professional
Conduct. The comment notes that in
such transactions, the lawyer has no ad-
vantage in dealing with the client, and the
restrictions of RPC 1.8(a) are unneces-
sary and impracticable. Thus a lawyer’s
purchase of an equity interest in a pub-
licly held client through a stock purchase
or reinvestment plan, or through a bro-
ker-dealer unaffiliated with the client, will
generally not be subject to RPC 1.8. Simi-
larly, an in-house lawyer for a client with
an employee stock-option plan may par-
ticipate in that plan, and purchase equity
interests in the client, without regard to
RPC 1.8. The lawyers are still subject, of
course, to RPC 1.7(b) and to laws relat-
ing to insider trading, confidentiality rules,
and so on.

(b) Client Relationship Must Exist. RPC
1.8(a) only applies where a lawyer-client
relationship exists. It is not always clear,
however, where that relationship begins
and ends. As a practical matter, lawyers
should assume it exists with all current
clients and former clients except where
there is an unequivocal disengagement
letter or a very long interval since legal
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services were last rendered or owed to the
“former” client. RPC 1.8(a) does not pro-
hibit a lawyer from asking a client’s per-
mission to directly invest in the client’s
business, something formerly prohibited
by Ethical Consideration 5-3 under the
predecessor Rules of Professional Respon-
sibilisy:

(c) Opportunity to Consult with Inde-
pendent Counsel. RPC 1.8(a) requires a
client to have the “opportunity” to con-
sult independent counsel. The cautious
lawyer will not be satisfied with the client
merely having that opportunity, but will
instead require the client to consult inde-
pendent counsel. Although clients may be
reluctant to incur the cost, withour such
independent consultation, the lawyer will
have a far heavier burden of proving there-
after the lawyer did not exercise undue
influence. When in doubt, overdisclose,
overexplain, overconsult, overdocument,
and give the client an excessive amount
of time to ponder the investment and
consult independent counsel. A lawyer
was disciplined for not allowing a client
adequate opportunity to consult indepen-
dent counsel when a business loan was
consummated in a single day. /n re Disci-
pline of Hartke, 529 N.W.2d 678 (MN.
1995).

(d) Limitations on Investment. The
RPCs prohibit several indirect forms of
investment in a client by continuing the
common-law prohibitions on mainte-
nance (providing client living expenses)
and champerty (investing in a client’s law-
suit), now embodied in RPC 1.8(e) and
(j). RPC 1.8(j) prohibits a lawyer from
acquiring a proprietary interest in the
cause of action or subject matter of litiga-
tion the lawyer is conducting for a client,
but does permit the lawyer to acquire a
lien granted by law to secure the lawyer’s
fee or expense, and to contract with the
client for a reasonable contingent fee in a
civil case.

Great ethical dangers lie in wait for the
lawyer when a client, usually unable to
pay continuing legal bills, offers the law-
yer (often at the insistence of the lawyer)
an interest in the client’s business or a lien
on its property, often shorty before trial
or other material event. Acquiring such

i

an interest or lien is subject to the provi-
sions of RPC 1.8(a), and the lawyer must
take great care to assure that all those pro-
visions are fully satisfied. Failure to do so,
especially if the client is dissatisfied with
the result of the litigation or other trans-
action, will almost certainly guarantee the
client claiming the lawyer coerced the cli-
ent into granting the interest or lien, and
assure a malpractice suit and disciplinary
grievance if the lawyer seeks to enforce the
interest or lien.

If a corporate client’s survival depends
on the outcome of a particular lawsuit, a
significant direct equity investment in the
client’s business by the lawyer handling
the lawsuit might also be viewed as a pro-
hibited investment either by providing the
client “living expenses” or as being in ef-
fect an investment in the underlying law-
suit. The concerns underlying these pro-
hibitions are that the lawyer’s financial
assistance would subsidize or encourage a
client to continue a lawsuit that might
otherwise be forsaken, and that a lawyer’s
objectivity may be sacrificed if he or she
has a direct financial interest in the law-
suit.

Living with RPC 1.7 and RPC 1.8

A lawyer considering an equity investment
in a client, whether as part of a fee pay-
ment or otherwise, has the burden of prov-
ing that the investment is not fraudulent
to the client. In most cases the lawyer can
do this only by strictly complying with,
and fully documenting the compliance,
with each requirement of RPCs 1.7(b)
and 1.8(a). A combined checklist of re-

quirements follows:

(1) The lawyer must reasonably believe
the lawyer’s representation of the client
will not be adversely affected [RPC
1.7(b)(1)];

(2) The equity investment and terms on
which the lawyer acquires it must be fair
and reasonable to the client [RPC
L8@) ()]s

(3) The lawyer must fully disclose and
transmit to the client in writing the terms,
risks and benefits of the equity investment
in a manner the client can reasonably
understand [RPC 1.7(b)(2) and RPC
1.8(2)(2)];

(4) After the lawyer fully discloses the



transaction and its terms, the lawyer must
consult with the client [RPC 1.7(b)(2)];
(5) The client must be given a reasonable
opportunity to seek the advice of inde-
pendent counsel about the equity invest-
ment [RPC 1.8(a)(2)]; and

(6) The client must consent in writing af-
ter consultation and a full disclosure of
the material facts [RPC 1.7(b)(2) and
RPC 1.8(a)(3)].

To assure compliance, a lawyer con-
sidering investing in a client should have
another lawyer in the office review the
lawyer’s compliance before the investment
is made. Since RPC 5.1(a) requires part-
ners in law firms to make reasonable ef-
forts to ensure that the firm has, in effect,
measures giving reasonable assur-

rities offering fails, dissatisfied sharehold-
ers may look to both client and lawyer.
An investor lawyer may find himself or
herself with a conflict of interest and be
unable to exercise shareholder rights he
or she might otherwise have against the
client, particularly where the lawyer holds
confidential client information.

Washington Courts on Lawyer-Client
Business Transactions

The Washington Supreme Court’s ap-
proach to lawyer-client business transac-
tions is direct, consistent and blunt: law-
yer-client business transactions are pre-
sumed fraudulent on the part of the law-
yer and the lawyer has the burden to prove
they are not. In effect, a lawyer who fails

In re McGlotlen, 99 Wn.2d 515, 524-
525, 663 P2d 1330 (1983), outlines the
Court’s approach:

The disclosure which accompanies an
attorney-client transaction must be
complete. Moreover, the burden upon
the artorney defending his or her ac-
tions is a great one.

So strict is the rule on this subject
that dealings between an attorney and
his client are held, as against the attor-
ney, to be prima facie fraudulent, and
to sustain a transaction of advantage
to himself with his client the atrorney
has the burden of showing not only
thar he used no undue influence, but
that he gave his clienc all the informa-

tion and advice which it would

ance that all lawyers in the firm
conform to the RPCs, and RPC
5.1(b) requires supervisory law-
yers to make reasonable efforts to
ensure that other lawyers conform
to the RPCs, every law office
should have a strictly enforced
written policy that no lawyer in
the firm may invest in a client,

When in doubt as to the fairness
or reasonableness of the equity

investment, either take less or agree in
writing with the client to secure and

abide by an independent written
appraisal or valuation of the
proposed equity interest.

have been his durty ro give if he
himself had not been interested,
and that the transaction was as
beneficial to the client as it would
have been had the client dealt
with a stranger. [citations omit-
ted] cuas

Thus, an attorney attempting
to justify a transaction with a cli-

whether directly, or wholly or par-
tially in lieu of payment of legal fees, with-
out first proving to the managing partner
complete satisfaction and documentation
of each and every requirement.

When in doubt as to the fairness or rea-
sonableness of the equity investment, ei-
ther take less or agree in writing with the
client to secure and abide by an indepen-
dent written appraisal or valuation of the
proposed equity interest. Do not charge
the client for costs associated with invest-
ing in the client. If the client can secure
the equity investment on better terms from
a third party, the lawyer’s proposed terms
are likely not fair and reasonable to the
client, and the lawyer should advise the
client to deal with the third party. When
investing in a client, the “fair and reason-
able” test is satistied only where the law-
yer, a fiduciary, puts the clients interest
above the lawyer’s interest.

Whatappears fair and reasonable at the
start of the investment may appear over-
reaching when the lawyer-client relation-
ship falters or the client’s business so pros-
pers as to result in an arguable windfall o
the lawyer. If the client’s business or secu-

to comply with his or her ethical obliga-
tions in a business transaction with a cli-
ent becomes a guarantor or insurer of the
success of that transaction.

In a series of cases, all involving loans
from clients to lawyers, the Court made it
clear that lawyers are expected to be fair
and reasonable with, and not take advan-
tage of, their clients, to fully disclose all
material facts to them, consult with them,
obtain their written consent, and docu-
ment that disclosure and consent. These
principles apply equally where the lawyer
directly invests in a client’s business. The
underlying rebuttable presumption is that
the lawyer has an unfair advantage over
the client in the lawyer-client relationship
which is incompatible with the lawyers
role as a fiduciary, since the lawyer is both
knowledgeable about the legal aspects and
has confidential information about the cli-
ents resulting from the representation. For
amore general discussion of business trans-
actions with clients, see Barrie Althoff, Giffs
and Loans to or from Clients, Washington
State Bar News, (December 1998), p.42,
some of which is incorporated below.

ent has the burden of showing
(1) there was no undue influence; (2)
he or she gave the client exactly the
same information or advice as would
have been given by a disinterested at-
torney; and (3) the client would have
received no greater benefit had he or
she dealt with a stranger.

In the same case, the Court declared
its intent to hold lawyers to a high stan-
dard in meeting the RPC requirements
wherever the lawyer’s status as a lawyer
gives him or her disproportionate influ-
ence over the persons with whom he or
she is dealing. 99 Wn.2d 515, 517. The
Court found in that case that although
the lawyer’s “conduct as measured against
ordinary standards was entirely proper, it
did not meet the stringent requirements
imposed upon an attorney dealing with
his or her client.” [99 Wn.2d 515, 525].
In a subsequent case, the Court, quoting
the extended quotation above, also stated
that, “Although McGlothen was decided
under the former Code of Professional Re-
sponsibility, this rule applies equally un-
der the RPC.” In re McMullen, 127
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Wn.2d 150, 164, 896 P2d 1281 (1995).
The Supreme Court subsequently ob-
served that while RPC 1.8 does not ex-
plicitly require the lawyer’s advice to seek
independent counsel be in writing, or that
the client’s consent to the transaction be
in writing, “the prudent attorney will ad-
vise the client in writing . . . . A prudent
atrorney will normally obrain the consent
of the client in writing as well.” /n re
Gillingham, 126 Wn.2d 454, 462 note
5, 896 P2d 56 (1995).

The Court disbarred a lawyer for nu-
merous conflicts of interest, including
loaning without client consent one client’s
trust funds to another; advising another
client to loan money to a corporation par-
tially owned by the lawyer without dis-
closing the lawyer’s interest or advising the
client to seek independent counsel; and
representing that same corporation when
it was sued by another client who had also
invested in the corporation at the lawyer’s
invitation. iz re Stock, 104 Wn.2d 273,
704 P 2d 611 (1985).

The Court suspended another lawyer
from practice for twice borrowing money
from clients without providing clients
with full written disclosure of his precari-
ous finances. fn re Johnson, 118 Wn.2d
693, 826 P2d 186 (1992). It suspended
another lawyer for, among other things,
borrowing client money without meeting
the RPC requirements, even though the
client originally offered the money to the
lawyer as a gift, but at the lawyer’s request,
instead loaned it. /n re Gillingham, 126
Wn.2d 454, 896 P2d 656 (1995).

The Court suspended another lawyer
for borrowing from a financially unsophis-
ticated client on terms unfair and unrea-

sonable to the client, and for not fully dis-
closing material facts to the client, includ-
ing that the lawyer was not credit worthy.
In re McMullen, 127 Wn.2d 150, 164,
896 P2d 1281 (1995). The interest rate,
at a rate then current for secured loans,
was viewed as unfair because the loan in
question was unsecured, thus suggesting
the client was entitled to a higher rate of
interest. The investment was also inap-
propriate for the client in terms of the
client’s age and need for current income.

Conclusion

An investment in a client’s business, if
wholly or pardally in payment of fees,
must be “reasonable” in amount under
RPC 1.5 in reladonship to the value of
the legal services rendered. Any direct eq-
uity investment in a client is presumed
fraudulent to the client unless the lawyer
can prove, among other things, that it is
fair and reasonable to the client, that the
lawyer fully disclosed in writing to the cli-
ent all material facts, that the lawyer con-
sulted with the client, that the client had
a reasonable opportunity o consult inde-
pendent counsel, and that the client con-
sented in writing to the transaction. The
lawyer will have a harder time proving this
where the lawyer is an active rather than a
passive investor, and where the lawyer se-
cures the interest from a continuing cli-
ent immediately before litigation or other
material event. If a lawyer carefully com-
plies with the RPCs, however, and satis-
fies his or her fiduciary duties to the cli-
ent, the lawyer may invest in a client’s
business to the profit of both client and
lawyer. #o
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These notices of imposition of disciplinary
sanctions and actions are published pursu-
ant to Rule 11.2(c)(4) of the Supreme
Courts Rules for Lawyer Discipline, and
pursuant to the February 18, 1995 policy
statement of the WSBA Board of Governors.

For a complete copy of any disciplinary
decision, call the Washington State Disci-
plinary Board ar 206-727-8252, leaving
the case name and your adedress.

Disbarred

Will Knedlik (WSBA No. 2382, admit-
ted 1974), of Kirkland, has been disbarred
following a hearing, by order of the Su-
preme Court, effective January 21, 2000.
The discipline is based upon his bringing
several frivolous claims, contacting rep-
resented parties directly, using litigation
to embarrass, delay or burden third par-
ties, and failing to diligendy represent a
client. For a more complete description
of this matter, please read the Hearing
Officer’s Findings of Fact and Conclu-
sions of Law.

Matter 1: On August 26, 1993 and
August 30, 1993, Mr. Knedlik sent let-
ters directly to two officers of the Together
Development Corporation (TDC).
These letters threatened to shut down
TDC's Canadian and UK operations if
Mr. Knedlik did not receive payment for
his clients alleged copyright infringement.
Mr. Knedlik knew TDC was represented
by counsel, because he had been previ-
ously involved in litigation with TDC and
had talked to counsel about copyright is-
sues. In September 1993, TDC obtained
an injunction prohibiting Mr. Knedlik
from contacting any TDC officers or fran-
chisees except through counsel. Mr.
Knedlik disregarded the injuncrion. His
conduct in contacting the officers of TDC
Corporation directly, when he knew they
were represented by counsel, violated
RPC4.2.

TDC was a corporation selling fran-
chised dating services. During 1993, Mr.
Knedlik filed two lawsuits against TDC
on behalf of two franchisees. Mr. Knedlik
filed both of these suits after one franchi-
see told Mr. Knedlik chat he felt respon-
sible for the other franchisee’s problems,
because he had ralked ro her before she
signed the contract. Any discussion with
the franchisees about potential contflicts



of interest occurred only after Mr. Knedlik
was disqualified by the Court.

Mr. Knedlik also represented a client
operating a dating service business com-
peting with TDC. The competitor
claimed TDC had stolen its system for
screening applicants. Because the TDC
franchisees were the ones using the screen-
ing system, the competitor’s claims were
also against the TDC franchisees. Mr.
Knedlik formed four Washington non-
profit corporations and used these to file
the competitor’s and one franchisee’s
claims against TDC. Mr. Knedlik did not
discuss the conflicts between the competi-
tor and the franchisees with his clients.
Mr. Knedlik also started his own lawsuit
against TDC, alleging that they had tor-
tiously interfered with his ability to rep-
resent his clients. By the end of 1993, Mr.
Knedlik was involved in four Federal Dis-
trict Court cases against TDC.

In 1994, TDC requested, and the
Court granted, a motion disqualifying
Mt. Knedlik from continuing to be in-
volved in any of these cases except his
own, based on the conflicts of interest.
Mr. Knedlik moved for reconsideration
of this order, claiming that the for-profit
corporations had purchased all of the
claims against TDC. The Court stated:
“the agreement demonstrates how
Knedlik’s own interests in (1) being able
to represent [the corporation], and (2)
bolstering his potential contingency fee
by the assignment of [the two franchi-
sees] claims to [the corporation], clearly
are in conflict with those of [the two fran-
chisees], who as a result of the assignment
no longer have any legal claims against
TDC.” Eventually, the cases against TDC
were dismissed, with judgments entered
against one of the franchisees and the for-
profit corporations. Mr. Knedlik drafted
pro se appeals of the dismissals, but the
Ninth Circuit Court of Appeals dismissed
them. Mr. Knedlik’s conduct in represent-
ing many parties involving multiple con-
flicts of interest without obtaining the cli-
ents’ written consent violated RPC 1.7.

After TDC moved for Mr. Knedlik’s
disqualification, but before the court en-
tered the order, Mr. Knedlik signed at least
14 additional complaints against TDC
and filed two complicated motions in the
ongoing litigation. TDC filed a motion

to stay the proceedings pending determi-
nation of the disqualification motion.
During the hearing on the motion to dis-
qualify, Mr. Knedlik told the judge that
he had approximately 40 additional com-
plaints to file. By this time, Mr. Knedlik
had commenced 22 lawsuits against TDC
or related entities in state court in Wash-
ington. Many of these suits named indi-
vidual officers, employees, and lawyers
who represented TDC and employees of
companies that did business with TDC.,
One complaint was 300 pages long and
was resolved when TDC told the Court
that the case had previously been removed
to, and dismissed by, the federal court.

In May 1994, the Court prohibited
Mr. Knedlik from filing any additional
actions against TDC without leave of
court. Mr. Knedlik continued to sign law-
suits, naming the officers and other TDC
entities, without naming TDC directly.
In October 1994, the Court issued a fifth
injunction against Mr. Knedlik and rec-
ommended that he be found in civil con-
tempt for continuing to have direct con-
tact with TDC franchisees after several
injunctions. In April 1995, the federal
court imposed FRCP 11 sanctions of
$10,297.08 on Mr. Knedlik, based on fil-
ing unwarranted and unsupported mo-
tions. In this same month, the Court held
Mr. Knedlik in contempt for commenc-
ing litigation against TDC without us-
ing its name, and later imposed a $
9,245.55 civil contempr award and
$69,881.02 in attorney’s fees against Mr.
Knedlik personally. The contempt award
has not been paid.

The Court also entered a permanent
injunction against Mr. Knedlik to prevent
harassment of TDC. Mr. Knedlik’s con-
ductin continuing to sign lawsuits against
TDC and file complicated meritless mo-
tions in the ongoing TDC cases while the
motion to disqualify him was pending,
and his actions resulting in FRCP 11 sanc-
tions and a contempt of court citation,
violated RPC 3.1, by bringing proceed-
ings and controverting issues with no ba-
sis for doing so; and RPC 4.4, using
means that have no substantial purpose
other than to embarrass, delay or burden
third persons.

Mr. Knedlik’s conduct in commenc-
ing litigation against TDC officers and

related entities, without naming TDC di-
rectly while under court order not to com-
mence any new cases without leave of
court, violated RPC 3.5(c), prohibiting
conduct intended to disrupr a cribunal;
and RPC 8.4(d), conduect prejudicial to
the administration of justice.

On May 16, 1994, Mr. Knedlik noti-
fied TDC by letter that he intended to
attend the national TDC franchisee meet-
ing. The Court entered an order enjoin-
ing Mr. Knedlik from attending the meet-
ing. Later, Mr. Knedlik did appear, un-
announced, at a different TDC franchi-
see meeting in Virginia. While in Virginia
for the meeting, Mr. Knedlik swore out a
criminal complaint against an officer of
TDC, alleging that the officer assaulted
him and broke a front tooth out of his
mouth. The TDC officer was arrested and
the case set for trial. Mr. Knedlik did not
appear for trial. Later, Mr. Knedlik testi-
fied that he broke his tooth playing ten-
nisand that someone prevented the TDC
officer from hitting him. Mr. Knedlik’s
conduct in appearingat the national TDC
meeting and swearing out a criminal com-
plaint and then not appearing for trial vio-
lated RPC 4.4.

Matter 2: Mr. Knedlik represented a
ballet teacher, his ballet school and related
nonprofit performing dance group. An
adult ballet student loaned the teacher
money for the business. In September
1995, the teacher assaulted the adult stu-
dent, who filed a criminal complaint. Mr.
Knedlik contacted the adult student at
her new employer, explained he was sorry
about whart happened, and said he wanted
to help her get her money back from the
teacher. Later, Mr. Knedlik sent a “Memo-
randum of Understanding” to the adult
student at her workplace. The student re-
jected the memorandum because it con-
rained the same terms as the promissory
notes the teacher had previously signed.

The memorandum also stated that the
studentwould not make any adverse com-
ment about the teacher. The scudent wor-
ried that this might interfere with the
pending criminal matter. At Mr. Knedlik's
request, the student faxed him copies of
the promissory notes. Although the
teacher was asked not to be involved, the
parents and board members of the dance
group continued fundraising, and the
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group performed as scheduled in Federal
Way, using a new name and new chore-
ography. Mr. Knedlik served a lawsuit
naming the ballet company and dance
group as plaintiff and the adult student,
her employer, and other parents as de-
fendants. Mr. Knedlik alleged that the de-
fendants had started a “rival ballet stu-
dio,” and that together they constituted
a “racketeering enterprise.” The complaint
had no basis in fact. Although Mr.
Knedlik threatened, he never filed this
lawsuit.

Mr. Knedlik’s conduct in bringing
claims against the student, her new em-
ployer and other ballet parents, alleging
that they comprised a “rackereering en-
terprise,” without any basis in fact, vio-
lated Rules of Professional Conduct
(RPC) 3.1, prohibiting bringing frivolous
claims; RPC 8.4(d), prohibiting conduct
prejudicial to the administration of jus-
tice; and RPC 4.4, prohibiting using
means that have no substantial purpose
other than to embarrass, delay, or burden
a third person. Mr. Knedlik’s conduct also
violated APR 5, the Oath of Attorney.

Matter 3: Mr. Knedlik incorporated
the Waterfront Homeowners Association
(WHOA). In June 1990, a retired real
estate developer received a letter from
WHOA containing Mr. Knedlik's name
and address. The letter also contained Mr.
Knedlik’s legal opinion letter regarding
obrtaining a tax rebate. The developer sent
Mr. Knedlik $600, and Mr. Knedlik sent
the developer a memorandum regarding
filing a petition to adjust the assessed
property value. The developer filed the
petition and the Board of Tax Appeals set
an April 6, 1994 hearing date. On March
31, 1994, Mr. Knedlik wrote to the
Board, enclosing sales documents, stat-
ing that he would be in Ohio on the hear-
ing date, but would “telephone the Board
room in Seattle at the appointed hour.”
Mr. Knedlik did not attend the hearing
in person or by telephone. Although the
original agreement with the developer
stated that Mr. Knedlik’s attendance at
hearings was a discretionary act, the de-
veloper reasonably believed that Mr.
Knedlik would attend, based on his let-
ter to the Board. After this hearing date,
Mr. Knedlik failed to answer the
developer’s calls and letrers.
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Mr. Knedlik’s conduct in failing to ap-
pear before the tax appeals board, after
specifically stating that he would appear
by phone, and failure to communicare
with his client, violated RPC 1.3, requir-
ing lawyers to diligently represent their
clients; and RPC 1.4, requiring lawyers
to keep their clients reasonably informed
of the status of their marters.

Mr. Knedlik’s conduct, as described in
the above summary, constituted conduct
demonstrating unfitness to practice law
as stated in RLD 1.1(p).

Linda Eide and Leslie Allen repre-
sented the Bar Association. Mr. Knedlik
represented himself. The hearing officer
was Mary Wechsler.

Suspended

Paul L. Henderson (WSBA No.8729, ad-
mitted 1978), of Vancouver, has been sus-
pended for two years pursuant to a stipu-
lation approved by the Disciplinary Board
on November 29, 1999 and by the Su-
preme Court on January 21, 2000. The
discipline is based on his criminal con-
viction of two counts of Attempted As-
sault in the Second Degree.

In 1995, Mr. Henderson became ro-
mantically involved with a court reporter
whom he had worked with for several
years, and represented once in the past.
On December 12, 1995, while Mr.
Henderson was a guest in the court
reporter’s home, he smashed a vase to the
floor on his way out. The Clark County
Sheriff’s Office responded and filed a po-
lice report. This matter was resolved with-
out formal criminal charges when Mr.
Henderson paid for property damage to
the vase and the floor.

On January 3, 1997, Mr. Henderson
entered the court reporter’s home with-
out permission, and threatened her and
another person present with a .45-caliber
semi-automatic pistol. On August 20,
1997, Mr. Henderson pleaded guilty to
two counts of Attempted Assault in the
Second Degree.

Mr. Henderson’s conduct violated
RLD 1.1(a), subjecting lawyers to disci-
plinary sanctions for unjustified acts of
assault or other acts demonstrating disre-
gard for the rule of law. The stipulated
sanction in this matter involved mitigat-
ing factors including personal and emo-

tional problems and interim rehabilita-
tion.

Linda Eide represented the Bar Asso-
ciation. Kurt Bulmer represented Mr.
Henderson. The hearing officer was
Frederick D. Gentry.

Reprimand

Oscar E. Desper, I1I (WSBA No. 18012,
admirtced 1988), of Seattle, has been or-
dered to receive a reprimand and a cen-
sure following a hearing. The discipline
is based upon his depositing client funds
into his general account and disclosing
client secrets and confidences.

Mr. Desper represented a client in a
personal injury claim on a contingent fee
basis. The case settled for $1,500. Mr.
Desper deposited the whole amountinto
his general account. Following the settle-
ment, the client retained new counsel and
made additional claims. In a letter to an
adjuster, Mr. Desper wrote: “ [client] is
now claiming entirely new injuries....
None of these injuries did he have when
he came to me. I believe thar [client] is
not in reality. I believe that his claim is
notvalid.”

Mr. Desper’s conduct violated RPC
1.14, requiring lawyers to deposit client
funds and funds belonging in part to the
lawyer and in part to the client into an
interest-bearing trust account. Mr. Des-
per’s conduct also violated RPC 1.6, pro-
hibiting a lawyer from revealing a client’s
confidences or secrets relating to the rep-
resentation, unless the client consents af-
ter consultation.

Linda Eide represented the Bar Asso-
ciation. Kurt Bulmer represented Mr.
Desper. The hearing officer was Thomas
J. Greenan. £
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WSBA Presidential Search

The Board of Governors of the Washington State Bar
Association (WSBA) is seeking applicants to serve as Presi-
dent for 2001-2002. Pursuant to Article IV(A)(2) of the
WSBA Bylaws, the President’s primary place of business
is the area west of the Cascade mountain range generally
known as Western Washington, but outside of King
County.

Applications will be accepred through May 15, 2000,
and should be limited to a current résumé, a concise
application letter stating interest and qualifications, and
no less than five or more than 10 selected references.
Endorsement letters received by May 31, 2000 will be
considered by the Search Committee and the Board of
Governors. Applications and endorsement letters should
be sent to the WSBA Execurive Director, 2101 Fourth
Ave., Fourth Fl., Seattle, WA 98121-2330.

Confidential interviews with the Presidential Search
Committee will be conducted between May 16-31, 2000
at the WSBA office. In addition to these interviews be-
fore the Search Committee, candidates will be invited to
the June Board of Governors meeting for an interview
before the full Board of Governors in open session. Di-
rect contact with the Governors is encouraged.

The person selected to be the WSBA President will
have an opportunity to provide a significant contribu-
tion to the legal profession. While prior experience on
the WSBA's Board of Governors may be helpful, there is
no requirement to have been a Governor or to have had
previous experience in Bar activities. The candidate must
be willing to devote a substantial number of hours to
WSBA affairs and be capable of being a positive repre-
sentative for the legal profession. The position is unpaid.
Some expenses, such as WSBA-related travel, are reim-
bursed.

The commitment begins in June 2000. The term as
President-elect will begin at the Annual Business meet-
ing in September 2000. In September 2001, at the
WSBAs Annual Business meeting, the President-elect
will assume the position as President of the Association.
The President-elect will be expected to attend two-day
Board meetings every six weeks, as well as attend numer-
ous subcommittee, section, regional, national and local
meetings. During his or her service, the candidate will
also be required to meet with members of the Bar, the
courts, the media, and public and legal interest groups,
as well as be involved in the Bars legislative activities.
Appropriate time must be devoted to communication
by letter, e-mail, and telephone in connection with these
responsibilities.

Presidential Search Commirtee:
J. Richard Manning, Chair
Daryl L. Graves

Stephen ]. Henderson

2000 Notice of Board of Governors Election

Three positions on the WSBA Board of Governors will
be up for election this year. Available positions are for
Governors representing the 1st, Sth and 7th-West* Con-
gressional Districts. They are currently held by Walter
Krueger (1st District), John Powers (5th District) and J.
Richard Manning (7th-West, formerly known as one of
two King County at Large).

The WSBA Bylaws provide that any member in good
standing, except a member previously elected to the
Board of Governors, may be nominated for the office of
Governor from the Congressional District in which such
member is entitled to vote by filing a petition signed by
at least 20 active members of the WSBA currently en-
titled to vote in that district. All out-of-state active WSBA
members are now eligible to vote in the district of the
address of their agent within the state of Washington for
the purpose of receiving service of process as required by
APR 5(e), or, if specifically designated by the Executive
Director, within the district of their primary Washing-
ton practice.

Nominating petitions are available from the Office
of the Executive Director, 2101 Fourth Ave. — Fourtch
Fl., Seattle, WA 98121-2330; 206-727-8244; e-mail:
oed@wsba.org. The Executive Director of the WSBA
must receive petitions by 5:00 p.m. on March 1, 2000.
The Board of Governors determines the official dates of
the election. Ballots are usually mailed around the first
of June and counted approximately the first of July.

Note: The May issue of Bar News will include bio-
graphical statements of 100 words or less from all the
nominated candidates. Those statements should accom-
pany the nominating petitions.

*As per a bylaw change, the 7th Congressional Dis-
trict has been subdivided into three sub-districts East,
Central and West. These sub-districts are distinguished
by ZIP codes and will each have one elected governor.
For the coming year, the West sub-district (ZIP codes
98013, 98070, 98106, 98107, 98116, 98117, 98119,
98121, 98126, 98133, 98136, 98146, 98199) will elect

4 NEwW governor.

Preference Forms Available for 2000-2001 WSBA
Committee, Board and Volunteer Panel
Appointments

The WSBA Committee, Board and Volunteer Panel pref-
erence forms have been mailed to all active members.
Replies are due by March 15, 2000. The Board of Gov-
ernors makes its appointments based on these forms.
Since appointments are reviewed and renewed annually,
current members of committees, boards and panels who
are interested in reappointment must submit a new pref-
erence form each year. If you didn’t receive the prefer-
ence form, please contact the Office of the Executive
Director at 206-733-5905 or e-mail: oed@wsba.org.
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~ Opportunitie

Positions Available on ABA House of Delegates
Two positions are available on the American Bar Asso-
ciation House of Delegates. The control and adminis-
tration of the ABA is vested in the House of Delegates,
the policymaking body of the ABA. The House, which
has approximately 500 delegates, elects the ABA Offic-
ers and Board, and meets out-of-state twice a year. Del-
egate attendance is required. The WSBA's allowance is
$500 per year per delegate. Members appointed to the
House of Delegates serve two-year terms which begin at
the close of the Annual Meeting (July 2000). Incum-
bents may be eligible for reappointment and must reap-
ply.

Members interested in this appointment should sub-
mit a lecter of interest and resume to: Executive Direc-
tor, Washington State Bar Association, 2101 Fourth Ave.,
Fourth Fl., Seattle, WA 98121-2330 or e-mail: oed®@
wsba.org.

Applications for Appointment to the Legislative
Committee

The WSBA Legislative Committee is seeking new mem-
bers. The Committee meets once in October and again
in November, usually for a full day. Depending on work
load, the Committee may also meet in December and
January. The Committee deals with proposals for legis-

10th Annual Americans with Disabilities Act Briefing

The National Employment Law Institute (NELI) will present
the 10th Annual Americans with Disabilities Act Briefing in
San Francisco, Chicago and Washington, D.C. The confer-
ence will be held April 6-7, April 13-14, and April 27-28
respectively. This year’s Briefing will address the latest court
decisions and agency guidelines interpreting the ADA. Cur-
rent EEOC enforcement strategies will also be covered. For
more informarion, contact NELI at 303-861-5600 or e-mail

neli@neli.org.

Microsoft Donates Software to Washington’s Civil
Equal Justice Community
Washington’s civil equal justice community recently received
$46,597 worth of donared software from the Microsoft Cor-
poration. In the last year, Microsoft has donated over
$200,000 worth of software to pro bono and specialty legal
services programs, which provide civil legal services to the
state’s low-income and moderate-income residents.
“Thanks to Microsoft’s generous donation of NT Server,
SQL Server and NT Terminal Server, we will be able to imple-
ment statewide case management software based on
Microsoft’s SQL engine. We are now better equipped to meet
the needs of our clients — time previously required for manual
record-keeping can now be spent in ways that more directly
benefit clients,” remarked Robin Lester, chair of the Access
to Justice Board’s Communications and Technology Com-
mittee.
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lation that relate to the improvement of justice. It also
reviews proposed legislation of interest to the Bar and
the judiciary, and makes recommendations to the Board
of Governors on positions to be taken by the Bar Asso-
ciation. Additionally, the Committee maintains liaisons
with sections and other committees in order to coordi-
nate the legislative activities of the WSBA.

Anyone interested in being considered for an appoint-
ment to the Legislative Committee should submit a let-
ter of interest and résumé to: Executive Director, Wash-
ington State Bar Association, 2101 Fourth Ave., Fourth
Fl., Seattle, WA 98121-2330. Materials must be sub-
mitted by March 31, 2000.

Applicants should include the following information
in their submissions:

e Name

¢ Office address

* Nature of practice (including years in practice, size of
firm and areas of expertise)

* Experience in legislative process

* Experience in state and local bar sections and com-
mittees

* Reason for interest in Legislative Committee

For more information, contact John Fattorini or Gail

Stone at 360-943-9977; e-mail: legis@wsba.org.

ABA Techshow™ 2000 — Special Discount for

WSBA Members

The American Bar Association’s Techshow 2000, to be held
March 30 through April 1 in Chicago, bills itself as the world’s
leading legal technology conference, and the only exposition
developed by and for lawyers and legal professionals. Techshow
2000 features “Courtroom 21,” showeasing the latest in high-
tech trial equipment, numerous exhibitors showing the latest
high-tech products, a variety of educational sessions and ex-
citing speakers.

Because the WSBA is a Program Partner for this event,
the ABA is offering WSBA members a $100 discount off the
registration fee. To obtain the discount, be sure to indicate
that you read about Techshow 2000 in Bar News. For more
information, see their website at hetp://www.techshow.com.

And the Winnerls ...

The CLE Departmententered every completed seminar evalu-
ation into a prize drawing for free lodging at two Northwest
resorts: the Salish Lodge at Snoqualmie Falls and the Elkhorn
Resort in Sun Valley, Idaho. The annual drawing was held on
December 31, and the winners were Kenneth Evans of Mt
Vernon (Salish Lodge), Cindy Gideon of Spokane (Elkhorn
Resort), George Fair of Bellevue (Elkhorn Resort), Thaddeus
Paul of Seattle (Elkkhorn Resort), Jason Woehler of Federal
Way (Elkhorn Resort), Leslie Cloaninger of Colfax (Elkhorn
Resort), and Nancy Sorensen of Seattle (Elkhorn Resort).
Congratulations to the winners!



Lawyers’ Assistance Program/Lawyer Services
Department Third Annual Statewide Conference

The Third Annual LAP/LaSD Statewide Conference will be
held at The Inn at Semi-Ah-Moo in Blaine, Washington,
April 7-9, 2000. This year’s conference features nationally
and internationally acclaimed faculty including: Danford
Grang, J.D. (Seattle); James Webber, ].D. (Seattle); Adrian
Hill LLB, LSM, Barrister and Solicitor (Toronto, Canada);
Dr. Heather Fiske (Toronto, Canada); Christopher Sutton,
J.D., WSBA Professional Responsibility Counsel; Robert
Welden, J.D., WSBA General Counsel and Director of Li-
censing; Larry Rice, ].D. (Memphis, Tennessee); Marty Pot-
ter, WSBA LOMAP Advisor; Barbara Harper, MA, CMHC,
CMFT, WSBA Director of Lawyer Services; and Rebecca
Nerison, Ph.D., WSBA LAP Psychologist.

Lawyers in attendance will earn 12 credics (2 echics) for
the conference on topics including: Employment Law, Sui-
cide Prevention, Beyond Hourly Billing: Ethical Conduct
Toward Clients, Issues in Law Office Management: En-
hancing Your Practice, Professional Responsibility, and Ways
to Enhance Your Personal and Professional Life: Tips from
the LAP Staff. All interested lawyers and judges are encour-
aged to attend. The registration fee is $175 for the weekend
or $150 for Saturday only. It includes meals but not accom-
modations.

The Lawyer Services Department includes the Lawyers’
Assistance Program, the Law Office Management Assistance
Program, the Alternative Dispute Resolution Program and
the Professional Responsibility Program. To receive a regis-
tration form, or for more information on this conference and
other Lawyer Services Department programs, please call 206-
727-8268.

Law Week 2000: A Lawyer and Judge in Every School
You can make a difference in your community by partici-
pating in Law Week 2000, an exciting program which will
educate and inspire students about the law and our legal
system. During the week of May 8-12, hundreds of lawyers
and judges throughout our state will spend all or part of a
day in their local schools, reaching tens of thousands of el-
ementary, middle-school, and high-school students.

To learn more about Law Week 2000, check out the
WSBA website (www.wsba.org/lawweek/default.hem) —
you'll be amazed at the resources you'll find there! From the
website, you can sign up to volunteer in a classroom or be a
local organizer. You will discover excellent lesson plans for
all ages, classroom presentation tips, and information about
Washington’s many public legal education programs. You
can also learn more about Law Week 2000 or sign up to
volunteer by calling 206-727-8270 or 800-945-WSBA, ext.
8270, or by e-mailing Lawweek@wsba.org.

WTO Panel Discussion: Government Action/Civil
Rights

The WSBA's Civil Rights Committee is sponsoring a public
information and educational panel discussion for attorneys
and the general public on the issues of constitutional law
arising from the recent WTO protests in Seattle.

Panelists will include Mark Aoki-Fordham, Dmitri Iglizin
and Katya Komisaruk. Other panelists will be from the Cicy
of Seattle, academia, protest groups, and artorneys involved
in WTO matters. Constitutional law professor David Skover
of Seattle University will moderate.

The date is Wednesday, March 15, 2000 from 6:30 p.m.
to 9:00 p.m. in Pigott Auditorium at Seattle University.

For further details, watch the WSBA website at www.
wsba.org, contact Peter Roberts at peter@wsba.org., or RSVP
Carey White at careyw@wsba.org or 206-727-8293.

2000 WSBA Award Nominations Sought

Each year, members of the Washington State Bar Association
are asked to identify those members and the public who de-
serve the legal profession’s recognition and thanks. Nomina-
tions are sought for the following awards:

Award of Merit
First given in 1957, this is the WSBA’s highest honor. In
general, the Award of Merit is given for long-term service ro
the Bar and/or the public, although it has also been presented
in recognition of a single, extraordinary contribution or
project. It is given to individuals only — both lawyers and
nonlawyers.

President’s Award
As the name implies, this award is given for special accom-
plishment or service to the WSBA during the term of the
current President.

Board of Governors’ Award for Professionalism
This honor is awarded to a member of the WSBA who ex-
emplifies the spirit of professionalism in the practice of law.
For this purpose, “professionalism” is defined as the pursuit
of a learned profession in the spirit of service to the public
and in the sharing of values with other members of the pro-
fession.

Angelo Petruss Award for Lawyers in Public Service
This award is named in honor of the late Angelo R. Petruss,
a Senior Assistant Attorney General who passed away during
his term of service on the Board of Governors. The selection
criterion is a significant contribution by a lawyer in govern-
ment service to the legal profession, the justice system and
the public.

Ourstanding Judge Award
This award may be presented to a judge from any level of
court. It is presented for outstanding service to the bench
and for special contribution to the legal profession.

WSBA Pro Bono Award
This award is presented to a lawyer, nonlawyer, law firm or
local bar association for outstanding efforts in providing pro
bono services to the poor. This award is based on cumulative
efforts, as opposed to a lawyer’s or law firm’s pro bono hours
or financial contribution.

WSBA Courageous Award
This award is presented to a lawyer who has displayed excep-
tional courage in the face of adversity, thus bringing credit to
the legal profession.

Affirmative Action Award
This award is made to a lawyer or law firm making a signifi-
cant contribution to affirmative action in the employment
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of ethnic minorities, women and the disabled in the legal
profession within the state of Washington.

Outstanding Elected Official in the Legislative Branch
This award is presented to an elected official for outstanding
service to the Washington state citizens with special conri-
butions to the legal profession. The recipient has demon-
strated a commitment to justice beyond the usual call of dury.

Excellence in Legal Journalism Award
This award recognizes that describing the context, facts and
players involved in our system with fairness and sensitivity
requires intelligence, knowledge, dedication and high skill
levels. This award is given to the journalist and their organi-
zation who set the standard for relevance, clarity, accuracy
and understanding in their reporting.

It is important to note that presentation of these awards is
made only when there are truly deserving recipients. Some
years, no award is given in some categories. If you know of
someone who fits the criteria set forth above, please send a
letter of nomination and relevant information by May 1,
2000. Awards will be presented at the WSBA Annual Busi-
ness Meeting,

Send nominations to: WSBA Executive Director, Attn:
Awards, Washington State Bar Association, 2101 Fourth Ave.,
Fourth Fl., Seartle, WA 98121-2330; fax: 206-727-8320; e-
mail: oed@wsba.org.

WSTLA Law Day Dinner

The Washington State Trial Lawyers Associa-
tion (WSTLA) Law Day celebration will be
Monday, May 1, 2000 at the Crowne Plaza
Hotel in Seattle. At the dinner, WSTLA will
present the Judge of the Year awards to one
District/Municipal Court Judge, one Superior Court Judge
and one Appellate Court Judge. Dr. Mary Frances Berry will
be the keynote speaker for the event. She is chair of the U.S.
Civil Rights Commission, and teaches history and law at the
University of Pennsylvania. For more information about
WSTLA Law Day, contact Rebekah Nairn at 206-464-1011
or e-mail: trialnews@wstla.org.

Use Resources To Your Advantage

|
| Would you like your name and/or firm listed under your area
| of practice in the Yellow Pages of the upcoming (May 2000)
| WSBA Resources annual directory? List yourself or your firm
| under Appeals, Workers' Compensation, Contract Artorneys,
| Environmental Law or any heading you choose.

Resources is used by thousands of your fellow attorneys,
| and the Yellow Pages is a one-stop shopping resource for all
| yourlegal-service needs. Find consultants, paralegals, contract
| attorneys, business appraisers and more.
| The cost for a listing is $25. Listings may include the firm
| name, individual’s name, address, phone, fax, e-mail and web-
l site. (More than one phone number, such as an 800 number,

may be listed.)
| To reserve your Yellow Pages listing in the May 2000-2001
| Resources directory, complete this form and return by March
| 15 with your check for $25 (payable to WSBA) to:
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Changes to Writs of Habeas Corpus

As of February 1, 2000, all applications for Writs of Habeas
Corpus involving children for King County Superior Court
cases will be heard only by Judge Dale Ramerman. In his
absence, Judge George Mattson will hear such cases. Appli-
cations may be faxed to either judge at 206-205-2645. This
change was made primarily because of the availability of the
childcare facility at the Regional Justice Center (R]JC), and
the fact that the Child Find Unit is located at the RJC. For
more information about this change, call Paul L. Sherfey at
206-296-7844.

Law Office Management Institute and Legal EXPO

The WSBA and the Association of Legal Administrators
(Puget Sound Chapter ) will present the 2000 Law Office
Management Institute at the Washingron State Convention
8 Trade Center on March 16.

The Institute includes an executive forum for administra-
tors and managing partners, diversity training, and over 40
exhibitors featuring legal products and services. David Horsey,
the Seattle Post-Intelligencer’s Pulitzer Prize-winning editorial
cartoonist and columnist, will be the keynote speaker.

For more information or to request a program brochure,
please call 800-945-WSBA or 206-443-WSBA. Information
is also available on the WSBA website at www.wsba.org/cle/
200000626/default.hem.

USURY RATE:

The average coupon equivalent yield from the first auc-
tion of 26-week treasury bills in February 2000 is 6.042
percent. The maximum allowable interest rate for March
is therefore 12 percent. Compilations of the average cou-
pon equivalentyields from past auctions of 26-week trea-

sury bills and past maximum interest rates for June 1988-
June 1999 appear on page 53 of the June 1999 Bar News.
Information from January 1987 to date appears at http:/
Iwww.wsba.org/barnews/.

Washington State Bar Association
Resources Yellow Pages

2101 Fourch Avenue, Fourth Floor
Seattle, WA 98121-2330

(If you wish to be listed under more than one category, the
cost is $25 for each listing.) :
Questions? Call 800-945-WSBA or 206-443-WSBA.

-
|
|
[
I
|
I
[

Firm/Individual’s Name |
|
|
|
|
[
|
|

-

Address
City State
Phone Fax

E-mail
Website
Category

Zip




COZEN and O'CONNOR

Attorneys at Law

is pleased to announce that the following
attorneys from Lane Powell Spears Lubersky LLP
have joined our Seattle office.

Richard F. Allen
W.L. Rivers Black
J.C. Ditzler
Dan J. Donlan
Jodi A. McDougall
Christopher W. Nicoll

William A. Pelandini
Members

Cindy A. Tramountanas
Associate

Attorneys Allen, Black, Ditzler, McDougall,
Nicoll, Pelandini and Tramountanas
will continue their litigation practice in the areas
of admiralty; complex litigation; insurance
coverage and defense of marine, energy, non-
marine, aviation, liability (general, products, and
professional), pollution, and excess insurance
markets worldwide. Mr. Donlan will continue his
commercial litigation practice.

Kirsten A, Schultz

formerly of Hagens & Berman,
has become an associate in the insurance
subrogation department.

Washington Mutual Tower
1201 Third Avenue, Suite 5200
Seattle, Washington 98101
206-340-1000
800-423-1950
Fax 206-621-8783

FrisTOE, TAYLOR & SCHULTZ, 1., ».s.

is pleased to announce that

Christian M. McCabe

has joined the law firm as an associate.

E. Robert Fristoe
Don W. Taylor
Theodore D. Schultz
Frank W. Groundwater
Christian M., McCabe

Mr. McCabe recently graduated Cum Laude
from Michigan State University Law School.

We continue to maintain our offices at:

Suite 1 Professional Arts Building
206 11th Avenue SE
Olympia, WA 98501

Phone: 360-357-5566
Fax: 360-357-5569

e-mail: law@fristoetaylorschultz.com

Atlanta, GA » Charlotre, NC « Cherry Hill, NJ « Dallas, TX
Las Vegas, NV* « Los Angeles, CA « New York, NY
Newark, NJ « Philadelphia, PA « San Diego, CA
W. Conshohocken, PA « Wilmington, DE « London, UK
*Affiliated with the Law Office of Colbern C. Stuart, 111

Gordon & Polscer, L.L.P.

is pleased to announce that

Lawrence Gottlieb

has become a Partner of the firm.

Mr. Gottlieb’s practice will continue
to be concentrated in the areas of commercial
and complex civil litigation, including insurance
coverage and extra-contractual litigation.

1000 Second Avenue » Suite 1500
Seattle, Washington 98104
Telephone: 206-223-4226
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THE LAW FIRM QF
JornsoN CHRISTIE
ANDREWS & SKINNER

extends best wishes to former partner
Richard L. Martens,
who is moving to a more limited practice
emphasizing mediation and consultation in the
insurance, construction, complex litigation and
professional malpractice areas.

The firm warmly welcomes back former
partner Robert L. Frewing from his position as
Senior Vice President of Affinity Insurance
Services of Washington (AON), and announces
the addition of a new associate,

Andrea L. Philhower, RN, JD, a 1998
Magna Cum Laude Graduate of
Seattle University School of Law.

7400 Bank of America Tower
701 Fifth Avenue
Seattle, Washington 98104
206-223-9248

KATZ, LOOK & MOISON

PROFESSIONAL (CORPORATION

is pleased to announce that

Brian E. Onorato
has become a Shareholder in the Firm.

Mr. Onorato will continue to
emphasize his practice in Estate Planning,
Business Law and Taxation.

KATZ, LOOK & MOISON
Professional Corporation
1120 Lincoln Street
Suite 1100
Denver, Colorado 80203
Telephone: 303-832-1900
Facsimile: 303-863-0412

Mac ARCHIBALD

formerly of Bogle and Gates

is pleased to announce that he is in
private practice

Law Offices of
Edward M. Archibald

Mac, who is a trial lawyer, will continue
to handle cases in the areas of admiralty, product
liability, personal injury, insurance coverage
litigation and disability law.
He will also continue to devote part of his time
as a mediator and arbitrator.

LAW OFFICES OF EDWARD M. ARCHIBALD

1426 Alaskan Way, Suire 301
Seattle, WA 98101

Telephone: 206-903-8355
Facsimile: 206-903-8358

E-mail: Emacarch@aol.com

MitcHELL, LANG & SMITH

is pleased to announce that

Catherine E. Doudnikoff

has become a partner of the firm,
practicing in our Seattle office,

and that

Edwin A. Skoch, IT

is an associate with the firm,
practicing in our Portland office.

101 S.W. Main Street
Suite 2000
Portland, OR 97204-3230
503-221-1011
One Union Square
600 University Street, Suite 2505
Seattle, WA 98101-3134
206-292-1212
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: AGRICULTURAL LAW

Agricultural Law

April 19— Spokane. 7 CLE credits pending. By
WSBA-CLE and RPPT section; 800-943-
WSBA or 206-443-WSBA.

Business Law Institute: Representing Start-
Up and Emerging Growth Companies
March 2 — Seatde. 6.75 CLE credits pending.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Business Law Institute: Drafting Consider-
ations and Strategies for Business Lawyers
March 2 — Vancouver. 6.75 CLE credits (incl.
1 ethics) pending. By WSBA-CLE: 800-945-
WSBA or 206-443-WSBA.

Business Law Institute: Litigation Issues
Arising When the Employment Relation-
ship with a Key Employee Goes Sour
March 3 — Seatle. 6.5 CLE credits (incl. .75
ethics) pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Business Law Institute: When the
Honeymoon is Over — How to Handle
Business Dispute Issues

March 3 — Vancouver. 5.5 CLE credits (incl.
.75 ethics) pending. By WSBA-CLE; 800-945-
WSBA or 206-443-\WSBA.

Advising the Small Business

April 5 — Seattle; April 12 — Vancouver. 6 CLE
credits pending. By WSBA-CLE and YLD;
800-943-WSBA or 206-443-WSBA.

Collection Law in Washington
March 9 — Seattle, 7 CLE credits. By Lorman;
715-833-3940.

13th Annual Northwest Bankruptcy
Institute

April 7-8 — Portland. 9.5 CLE credits (incl. 1
ethics) pending. By Oregon State Bar; 503-684-
7413.

Guardianship and Elder Law
March 24 — Seatdle. 6 CLE credits pending. By
King County Bar Association; 206-340-2578.

EMPLOYMENT LAW

Employment Law: Nuts and Bolts for the

In-house Counsel and General Practitioner
March 1 — Seatle. 7 CLE credits pending. By
King County Bar Association; 206-34(0-2578.

7th Annual WSBA Employment Law
Institute

March 16 — Seattle. 6.75 (incl. .75 ethics). By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

- WUSBA Bar News Calendar =~
2101 Fourth Avenue, Fourth Floor
_ Scartle, WA 98121-2330
- fax: 206-727-8320

__e-mail: comm@wsba.org .

e Lm.fc_rma'tioh must be received by the
_ 1st day of the month for placement in ~
 the fo_l_lo_\_mng_' moqt_._l'_f_s cale_nda_r. - _'

ESTATE PLANNING
Estate and Income Tax Planning for
Qualified Retirement Plans and IRAs
March 16 — Seatde. 7 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA.

Estate Planning and Retirement Issues
with Natalie Choate

March 31 — Pordand. 7 CLE credits pending,
By Oregon Stare Bar; 503-684-7413.

Advanced Will Drafting

April 6 — Seattle; April 7 — Spokane. 6.5 CLE
credits pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Avoiding Malpractice: Common Ethical
and Liability Issues in a General Practice
of Law

March 3 — Seartle. 4 CLE credits (incl. 2 eth-
ics) pending, By King County Bar Association;
206-340-2578.

Fees, Billing & Ethics: A New Rx for an
Ailing Profession?

March 10 — Bellevue. 6.5 CLE credits (incl. 1
ethics). By WSBA-CLE; 800-945-WSBA or
206-443-WSBA.

Washington Adoption Practice, Procedure
and Pitfalls

March 10 — Seattle. 6.25 CLE credits. By
Lorman; 715-833-3940.

Troxel and Beyond: Third-Party Access to
Children in Domestic Relations Cases
March 10 — Seattle. 3 CLE credits. By UW-
CLE; 206-543-0059.

Family Law Skills Institute

April 28-29 — Seartle. 7.25 CLE credits pend-
ing. By WSBA-CLE and Family Law section;
800-943-\WSBA or 206-443-WSBA.

GENERAL
Applying Recent Civil Rights Cases to
Your Practice
March 10 — Portland. 6.75 CLE credits pend-
ing. By Oregon State Bar; 503-684-7413.
7th Annual “Sunbreak Seminar”
March 16-19 — Scoutsdale, AZ. 6.5 CLE cred-

its. By Washington Defense Trial Lawyers; 206-
521-6659.

L 5

Spokane Spring Smorgasbord: A Full Plate
of Critical Issues

March 16 — Spokane. CLE credits TBA. By
WSTLA; 206-464-1011.

Drafting a Commercial Lease
March 17 — Portland. CLE credits TBA. By
Oregon State Bar; 503-684-7413.

Subrogation and Liens: Who Else Gets
Paid When the Case Resolves

March 24 — Seatdle. 5.75 CLE credits pending,.
By WSTLA; 206-464-1011.

EEOC Technical Assistance Program
March 28 - Seattle. CLE credits TBA. By
EEOC; 800-569-7118.

Innocence Found: Wenatchee and Beyond
April 14 — Seattle. 7 CLE credits pending. By
UW-CLE; 206-543-0039.

9th Annual Northwest ADR Conference
April 28-29 — Seattle. CLE credits TBA. By
UW-CLE; 206-543-0059.

4th Annual Inter-County Guardian Ad
Litem Workshop

March 10 — Seattle. 7 CLE credics pending, By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

INDIAN LAW

Indian Law

April 14 — Seattle. 6 CLE credits pending. By
WSBA-CLE and Indian Law section; 800-943-
WSBA or 206-443-\WSBA.

INTELLECTUAL PROPERTY

5th Annual Intellectual Property Institute
March 24 — Seactle. 7.25 CLE credits (incl. .75
ethics) pending. By WSBA-CLE and Intellec-
tual Property section; 800-943-WSBA or 206-
443-\WSBA.

LAW PRACTICE MANAGEMENT

March 16 — Seattle. 6 CLE credits (incl. up to
4.5 ethics). By WSBA-CLE and Law Practice
Management section; 800-943-WSBA or 206-
443-WSBA.

Time Management

April 28 — Searttle. 6.5 CLE credits pending. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Annual Civil Litigation Institute

April 6—Seattle. 7.25 CLE credits pending. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

YOUNG LAWYERS

CLE for Young Lawyers
March 16 — Seatde. CLE credits TBA. By
WSTLA; 206-464-1011.
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INSURANCE

Richard Gemson,

former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

1800 Pacific Building
720 Third Avenue
Seattle, WA 98104

206-467-7075

fax 206-623-3649

Joshua Foreman

announces his availability
for consultation,
association or referrals.
Practice emphasizing
representation of fathers in
child custody fights.

600 First Avenue, Suite 307
Seattle, WA 98104
206-623-6750
fax: 206-623-6751
foreman@lawfirm.com

CONSTRUCTION SITE
INJURIES

William S. Bailey,

1991 WSTLA Trial Lawyer of the
Year, is available for association
or referral ofconstruction site
injury cases.

FURY BAILEY
1300 Seattle Tower
1218 Third Avenue

Seattle, WA 98101-3021
206-292-1700 or
800-732-5298

APPEALS

“A discourse on argument
on an appeal would come with
superior force from the judge who
is in his judicial person the target
and trier of the argument . . .
Supposing fishes had the gift
of speech, who would listen to
a fisherman’s weary discourse
on fly-casting . . . if the fish
himself could be induced to give
his views on the most effective
methods of approach?”
— John W. Davis

CHARLES K. WIGGINS
Former Judge, Court of Appeals
206-780-5033

APPEALS

Douglass A. North
and
Michael T. Schein
are available for referral,
consultation or association on
all issues relating to appeals and
the appellate process.

MALTMAN, REED, NORTH,
AHRENS & MALNATI, P.S.
1415 Norton Building
Seattle, Washington 98104

206-624-6271

LABOR AND
EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in cases
involving employment
discrimination, wrongful
termination, wage claims,
unemployment compensation
and federal employee EEOC or
Merit System Protection
Board appeals.

206-441-7816

PROBATE &
GUARDIANSHIP

Mary Anne Vance,
co-author of the chapters on
Estate Planning and Probate in
Butterworth’'s Washington Civil
Practice Deskbook, is available
for association, consultation
or referral of probate
and guardianship cases, both
contested and noncontested.

THE LAW OFFICE OF
MARY ANNE VANCE, P.S.
1111 Union Bank of California Ctr.
Seattle, Washington 98164
206-682-2333
fax: 206-682-2382
e-mail: maryanne@vancelaw.com
www.vancelaw.com

ETHICS & LAWYER
DISCIPLINE

Leland G. Ripley,
former Chief Disciplinary
Counsel (1987-94), is available
for consulation or
representation regarding all
aspects of professional
responsibility or discipline
defense.

206-781-8737

CHILD ABUSE

Steve Paul Moen
is available for assistance
and referral of civil and criminal
cases involving child abuse,
delayed recall and mental
health counseling.

SHAFER, MOEN & BRYAN, P.S.
Hoge Building, Seattle
206-624-7460

MEDICAL OR DENTAL
MALPRACTICE

John J. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against healthcare providers
and hospitals.

425-451-1202 = Bellevue
e-mail: jgreaney@nwlink.com

Referrals, Associations
and Consultations in

IMMIGRATION LAW
MATTERS

Robert H. Gibbs
(21 years’ experience)

1111 -3rd Avenue
Suite 1210
Seattle, Washington 98101
206-682-1080
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 FOR SALE v =

Practices available: South King County general
practice and Grays County practices need attor-
neys for defense work and related services. Have
interested buyers for Bellevue. Call for current in-
formarion. Louis M. Millman, CPA, agent for
Coldwell Banker Commercial, Landover Corpo-
ration. 425-467-4180 or 800-459-5860; fax 425-
646-5979.

$59.95: 1999 WA State Child-Support
Worksheets and Financial Declaration computer
program. Program calculates wages, FICA, taxes
(schedule A, head of household, daycare credit,
earned-income credits, etc.), imputes income, resi-
dential-care credit and Arvey (split custody) allo-
cation. 1999 update $17.95. Call Law Office of
Frederick L. Hetter 253-759-6853.

William S. Hein Company: More than 70 years
later, still your number-one source for buying/sell-
ing law books. 50 percent to 70 percent savings
on major sets, International law, rare/antiquarian
law. Appraisal services available. Call 800-496-
4346; fax 716-883-5595; hrep:/fwww.wshein,
com/used-books.

: SPACE AVAILABLE

Several offices available: Prestigious Lynnwood
office. (Windows open!) Overlooks lake. Services
available. Affordable presentation packages. Re-
ferrals possible. Must have E&Q. Conracr James
at 425-774-0233.

Space for attorney and staff: Shared reception,
copier and library. Located at 85th and Green-
wood — North Seattle location, 206-547-1000.
Non-P/T attorney for mutual referrals preferred,
but not necessary.

Woodinville downtown: One-attorney office
available in credic union building with long es-
tablished Woodinville law firm. Pleasant, profes-
sional atmosphere. Typical amenities plus confer-
ence room, library, storage space and free park-
ing. Some referrals possible. Call Peter Goddu at
425-483-5878.

Downtown Seattle office space: Bank of Cali-
fornia Building, two offices available: large office
with southern view ($1,150), large secretarial of-
fice available ($350). Includes conference rooms,
library, receptionist, voice-mail, kitchen. Available
now. 206-623-5221.

CALIF/WA DUAL-LICENSED

Michael A. Aronoff
Aronoff & McGoran P.S.

Available for referrals,
consultation or association on
California matters.

Heavy family law background.
20 years' experience in California.

253-874-0189
fax 253-874-8005

Reply to WSBA".Bar .
Box Ngmbérs age o
Bar News Clagsifieds .
2101 Fourth Avenue, Fourth Floor =
Searttle, WA 9812 ~2330
Positions a.vallable are also
posted by telephone at:
= 206-727-8261

and online at www.wsba.org

Leen and Moore (historic building/Capitel Hill
area): has several large attorney offices for rent.
Staff space, indoor parking, telephone, receprion-
ist, use of library and conference room available.
Please call William at 206-325-6022 for further

information.

Downtown Seattle office sharing: $175 per
month. Also, full-time offices available on 32nd
Hoor, 1001 Fourth Avenue Plaza. Close to courts.
Furnished/unfurnished suites, short-term/long-
term lease. Receptionist, legal word processing,
telephone answering, fax, law library, legal mes-
senger and other services. 206-624-9188.

Hoge Building (2nd & Cherry, Seattle): Space
for one or two lawyers and support staff in four-
lawyer suite with library, fax, erc. 206-624-7460.

University area (Laurelhurst): Professional of-
fice suite. Share services and receptionist with se-
nior-level professionals — attorney, CPA, insur-
ance and eldercare professionals. Space available
for clerical staff. Great location, attractive, pleas-
antenvironment. Please contact Carol at 206-523-

6470.

Bellevue downtown: Views of downtown
Bellevue, Lake Washington and Seattle skyline in
prestigious city center. Reception, library, confer-
ence room, kitchen included. Possible referrals.

425-451-8301.

POSITIONS AVAILABLE

Associate attorney: General practice Vancouver
firm looking for associate attorney to practice in a
variety of areas of law. Tivo to three years practical
experience preferred and computer experience nec-
essary. Must have passed the Washingron state bar
exam. Send cover letter and résumé to: Marsh &

Higgins, PC; PO Box 54, Vancouver, WA 98666.

Davis Wright Tremaine LLP has a position avail-
able in its Seattle office for a lawyer with ar least
four years’ experience handling federal income rax
planning and transactional rax marters. Strong
background in international tax preferred. Excel-
lent academic credentials required. Please send
résumé and academic transcripts to: Debbie
Barker, Davis Wright Tremaine LLE 1501 4th
Ave., Ste. 2600, Seartle, WA 98101.

Quality attorneys sought to fill high-end perma-
nent and contract positions in law firms and com-
panies throughout Washingron. Conract Legal
Ease, LLC by phone 425-822-1157, fax 425-889-
2775, or e-mail legalease@legalease.com.

Experienced attorneys — Redmond: Practical,
prior expetience in technology and Internet agree-
ments, corporate counsel role, or integrated es-
tate planning and asset protection for growing
Eastside firm. Résumé to: Bob Sailer, Judd &
Sailer, PLLC, PO Box 86, Redmond, WA 98073.

Preg O’Donnell and Gillett PLLC, and 11-at-
torney litigarion firm emphasizing insurance de-
fense, ritle and real estate litigation, seeks associ-
ate with at least three years’ experience in real es-
tate and/or ttle work. The successful candidate
will be highly motivated and excited about the
practice of law. Please direct your confidential re-
ply to: John Hegna, Firm Manager, Preg
O’'Donnell and Gillett PLLC, 1215 4th Ave., Ste.
920, Seartle, WA 98161-1008.

Training consultant — Portland, OR: Lexis-
Nexis, the acknowledged leader in electronic le-
gal publishing, is looking for a training consult-
ant based in Portland, OR. As a training consult-
ant, you will be responsible for tailoring Lexis-
Nexis applications to the needs of students, fac-
ulty, clerks and judges in the three law schools
and the federal courts in the state. This position
will also provide opportunities to work with our
law firm customer base. You will conduct train-
ing classes and individually railored appointments
and manage marketing programs within your ter-
ritory. Seme travel required. The ideal training
consultant possesses: excellent writren, oral and
presentation skills; proven organization and plan-
ning skills; creativity and motivarion; sales expe-
rience or demonstrated persuasive skills; computer,
online searching and Internet experience; a mini-
mum of two years’ business or legal practice expe-

"Quesuons? 206—727—82 5 eom@mba.erg
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rience. J.D. a plus. Lexis-Nexis provides an excel-
lent compensation plan and a flexible benefits pro-
gram. Lexis-Nexis is an equal opportunity em-
ployer. Fax your résumé and cover letter to: Re-
cruirter, Lexis-Nexis;, 937-429-4932 or e-mail
kamrecruit@aol.com. Please reference job code
PortlandTC in your cover leter.

Associate attorney sought by well-established,
medium-sized, general practice law firm in Kitsap
County. Please send brief description of profes-
sional goals, résumé, references and writing sample
ro: Associate Attorney Recruitment, 600 Kitsap
St., Ste. 202, Port Orchard, WA 98366.

Minzel and Associates is a temporary and per-
manent placement agency for lawyers and parale-
gals. We are looking for quality lawyers and para-
legals who are willing to work on a contract basis
for law firms, corporations, solo practitioners and
government agencies. If you are interested, please
call 206-328-5100 for an interview.

Vance, Romero, Montague, PS, a boutique in-
tellectual property and business firm, seeks an as-
sociate with a minimum of two years’ litigation
experience (intellecrual property, real estate or con-
struction law desired). Only those who are hard
working, fun loving and service oriented need ap-
ply. If you want to be a part of this fast-growing,
exciting firm, send your résumé and cover letter
to: 155 108th Ave. NLE., Ste. 202, Bellevue, WA
98004 or e-mail Troy Romero, Managing Share-
holder, at tromero@developmentlaw.com,

Ogden Murphy Wallace, PLLC, Seatdle, Wash-
ington office has an opening for a tax associate
attorney position. The position emphasizes sophis-
ticared business and estate planning and involves
wransactional work for both closely held and pub-
lic companies. The position requires an LL.M. in
raxation. Additionally, an accounting degree, CPA,
and prior work experience are all desirable, but
notrequired. Interested candidares are encouraged
to send a résumé, transcript and writing sample
to: Ms. Tracy Umphrey, Ogden Murphy Wallace,
PLLC; 1601 5th Ave., Ste. 2100, Seattle, WA
98101-1686.

Training consultant — Seattle, WA: [ exis-Nexis,
the acknowledged leader in electronic legal pub-
lishing, is looking for a training consultant based
in Seattle. As a training consultant, you will be
responsible for tailoring Lexis-Nexis applications
to the needs of students, faculty, clerks and judges
in the two law schools and the federal courts in
Western Washington. This position will also pro-
vide opportunities to work with our law firm cus-
romer base. You will conduct training classes and
individually tailored appointments and manage
marketing programs within your territory. Some
rravel required. The ideal training consultant pos-
sesses: excellent wrirten, oral and presentation
skills; proven organization and planning skills; cre-
arivity and motivation; sales experience or dem-
onstrated persuasive skills; computer, online
searching and Internet experience; a minimum of
rwo years business or legal practice experience.
J.D.aplus. Lexis-Nexis provides an excellent com-
pensation plan and a flexible benefits program.
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Lexis-Nexis isan equal opportunity employer. Fax
your résumé and cover letter to: Recruirter, Lexis-
Nexis, 937-429-4932 or e-mail kamrecruit@
aol.com. Please reference job code SeatdeTC in
your cover letrer.

Wanted: Self-morivated general practiioner with
minimum of five years' experience who seeks op-
portunity to become partner in established Cen-
tral Washington law firm. Litigation experience
essential. Salary negodable. Forward résumé with
references to: WSBA Bar News Box 595, 2101
4th Ave., 4th Fl., Seartle, WA 98121-2330.

Real estate/business attorney: Downtown Seattle
law firm seeks an attorney with at least five years’
experience in sophisticated real estate and general
business marters. Position offers opportunicy for
rapid advancement. Strong academic credendals
and superior writing skills essential. Salary nego-
tiable. Excellent benefit package. Résumé should
be submitred to: Michael R. Cason, Firm Admin-
istrator, 600 University St., Ste. 2700, Seattle, WA
98101-3143.

Do you want to escape the large firm grind?
Are you an enthusiastic, derail-oriented, self-start-
ing, problem solver? Do you have a sense of hu-
mor? We are a boutique Seatde law firm that fo-
cuses on emerging growth companies in the soft-
ware, communications, informadon technology
and new media industries. We are seeking a mid-
level associate with a minimum of two years’ ex-
perience in corporate, tansactional, intellectual
property, technology, and preferably securities law
marters. Applicants must demonstrate excellent
writing and analytical skills, business judgment
and willingness to have fun practicing law. Posi-
tion offers competitive salary and an opportunity
for a dynamic, challenging practice in a relaxed
working environment. Reply in confidence to:
Bradford A. Steiner, Steiner Norris PLLC, 601
Union St., Ste. 3930, Seartle, WA 98101; fax 206-
628-3049.

Gordon and Polscer, LLP, has a position avail-
able in its Seartle office for a lawyer with at least
thee years’ experience to support the firm’s insur-
ance coverage and bad faith litigation pracrice.
Excellent academic credentials required. Please
send résumé and academic rranscripts to: Rebecca
Johnson, Gordon and Polscer, LLE, 1000 2nd Ave.,
Ste. 1500, Seattle, WA 98104.

Six-person, AV-rated, Olympia law firm secks
new associate with at least one year’s experience
in estate planning, probate and elder law to man-
age that portion of the firm’s practice. Send résumé,
references and writing sample to: Richard
Ditlevson; Ditlevson, Rodgers, Hanbey & Dixon,
PS.; 204 Pear Se. NLE., Olympia, WA 98500; e-
mail: DRHD@Thurston.com,

Staff attorney, Tribal Legal Office: Secking at-
torney to provide civil legal services for low-in-
come members of the Colville Confederated
Tribes. Qualifications: WSBA member or ability
to become member reciprocally. Attorney salary
scale DOE. Indian preference will be applied.
Obrain application from Personnel, Colville con-

federated Tribes, PO Box 150, Nespelem, WA
99155. For further information, call 509-634-
2843.

Defense attorney: Forsherg & Umlauf, PS, a mid-
sized downtown Scattle law firm, secks a lawyer
with a minimum of two years' experience in per-
sonal injury, maritime or insurance coverage work.
Our insurance defense practice is well established
and growing,. Excellent writing ability, academic
credentials and client relationship skills are re-
quired. Send résumé and writing samples to: 900
4th Ave., Ste. 1700, Seatdle, WA 98164 or ¢-mail

firm@forsberg-umlauf.com.

Business, debtor/creditor and estate planning
associate: Small Olympia firm secks transaction
and litigation associate; background in land use,
construction also helpful. Full-time or part-rime.
Excellentacademic, writing and people skills a big
plus. Great opportunity. Contact: Jay Goldstein,
1800 Cooper Point Rd, S.W., Ste. 8, Olympia,
WA 98502.

Simburg, Ketter, Sheppard & Purdy, LLP, an
AV-rared firm in downtown Seattle, seeks an as-
sociate attorney. You will do both business trans-
actions and litigation. Litigation experience and
ability/willingness to handle litigation matters in-
dependently are important. Intellectual propercy/
rechnology law background is very helpful. Send
résumé and cover letter to: Simburg, Ketter,
Sheppard & Purdy, LLP; 999 3rd Ave., Ste. 2525,
Seattle, WA 98104; fax 206-223-3929; e-mail
dsheridan@sksp.com. All inquires confidential.

Huppin Ewing Anderson & Paul, PS, has a po-
sition available in its Spokane office for a lawyer
with at least four years” experience in civil litiga-
tion. Existing client base a plus. Please send résumé
to: Patrick E Delfino, Huppin Ewing Anderson
& Paul, PS; 221 N. Wall St., Ste. 500, Spokane,
WA 99201-0826. No phone calls please.

Bellingham insurance defense firm with very
active trial practice, secks an associare artorney with
at least two years’ personal injury litigation expe-
rience. Excellent writing and discovery skills re-
quired. Must be admitted to the WSBA. Send
résumé, cover letter and writing sample to: Roy
& Simmons, PS, Aren: Jeff Brown, 114 W, Mag-
nolia, Ste. 201, Bellingham, WA 98225.

The law firm of Davis Wright Tremaine LLP
seeks a trust and estate planning attorney with at
least two years’ experience to join its Seatile of-
fice. Qualified candidares will possess excellent
writing and client skills, familiarity and experi-
ence in the area of estate and tax planning, our-
standing academic credentials, and must provide
references. Davis Wright Tremaine LLP is a 300-
arrorney firm, with 11 offices located throughout
the United Srates and in China. The Seattle/
Bellevue trust and estate planning department is
currently comprised of six attorneys supported by
seven full-time paralegals. The department enjoys
one of the most sophisticated trusts and estates
practices in the Pacific Northwest, and its senior
member, Malcolm Moore, is acknowledged as one
of the premier practitioners in the United States.
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All replics confidential. To join this challenging
and rewarding trust & estate planning department,

please send résumé, law school transcriprand brief

writing sample to: Debbie Barker, Davis Wright
Tremaine, 1501 4ch Ave., Ste. 2600, Seattle, WA
98101-1688.

Five-attorney firm located in Longview, Wash-
ington secks a family law associate with at least
three years' of domestic relations experience. Must
be licensed in Washingron. Salary commensurate
with experience. Benefits include medical insur-
ance and retirement plan. Send résumé and cover
leteer to: Paul R. Roesch, Pond, Roesch, Rahn &
Nelson, PS., 1315 14th Ave., Longview, WA
98632.

Estate planning lawyer: We are a mid-sized, AV-
rated Pacific Northwest law firm seeking a talenred
estate planner in our Pordand, Oregon office to
complementa substantial existing estate planning/
tax practice. The candidate must have a minimum
of three years' experience in sophisticated estate
planning, a strong tax background and solid cre-
dentials. An LL.M. in taxation or the equivalent
is desirable. Please send or fax résumé and cover
letter to: David Coyle; Weiss, Jensen, Ellis &
Howard; 111 S.W. 5th Ave., Ste. 2300, Portland,
OR 97204; fax 503-241-8014.

Attorney: Primus is looking for an experienced
attorney to assume primary responsibility for man-
aging the contracts and licensing function for the
company. This position will create technology li-
censes and conrracts for the various departments
and afhliate offices, negotiare deals in close coop-
eration with the sales and marketing ream, assist
the corporate counsel with duties, and interface
with the senior management téam. The ideal can-
didare will possessa J.D. degree, be a current mem-
ber of the WSBA, and have a minimum of three
years' experience in contract drafting (domestic
and international) and general corporate experi-
ence, and a minimum three years’ experience with
technology licensing. Experience with Inrernet law
a plus. Qualified candidares must also possess ex-
cellent writing and negotiation skills, the ability
to work in a fast-paced sales environment, and
the ability to work well with others. Please send
résumé to: Ayesha Tidwell, Director of Human
Resources, fax 206-292-1825; tidwell@
primus.com. See our website at htcp://
www.primus.com.

Corr Cronin LLP, seeks associate for sophisticared
litigation practice. Applicants should have ar least
three years litigation experience, outstanding aca-
demic credentials, and excellent oral and written
communication skills. We offer competitive com-
pensation and benefits and a unique opportunity
for professional development. We are an EEO
employer, Applicants should submit cover letter,
résumé, transcript and writing sample to:
Johnathan E. Mansfield, Corr Cronin LLE 1001
4th Ave., Ste. 3700, Seattle, WA 98154;
jmansfield@corrcronin.com.

Small, well-established Bellevue firm seeks a

Washington licensed attorney with ar least five

years commercial real estate transaction experi-
ence (including financing and leasing), to join its
real estare/business transaction group. Land use
and condominium law a plus. Some experience
with formation and organization of business en-
tities helpful, Please send résumé, writing sample
and references to: Hiring Coordinator, O'Shea
Barnard Martin, PS, 10900 N.E. 4th St., Ste.
1500, Bellevue, WA 98004, or email these items
to: stasney@obmlaw.com.

Business transactions attorney: Established Port-
land law firm has an immediate opening for a
business rransactions artorney with at least two
years' experience in corporate transaction, corpo-
rate finance and securities. Practice will include
significant emerging growth and rechnology cli-
ent work. Applicants should have experience in
mid to large firms and excellent academic creden-
tials. Applicants should have the ability ro work
with and develop clients. Membership in Oregon
State Bar required; WSBA membership a plus.
Send cover letter, résumé and writing sample to:
Ms. Jackie Pierce, Personnel Administrator, Black
Helterline LLP, 707 S.W. Washington St., Ste.
1200, Pordland, OR 97205.

Mundt MacGregor LLP, 2 small, dynamic Se-
artle law firm with blue chip clients in diverse in-
dustries and stages of growth, seeks a junior asso-
ciate with at least one year's experience to join its
business group. We want it all — a well-rounded
individual with great interpersonal skills, ourstand-
ing academic credentials, and a strong work ethic,
In return, we offer immediate responsibility, regu-
lar client contact, compensation at the high end
of Seattle’s market, and a congenial work envi-
ronmentwith exceptional lawyers and staff. Please
send résumé and cover letrer to: Mundt
MacGregor LLP, 999 3rd Ave., Ste. 4200, Seartle,
WA 98104-4082, Artn: Hiring Partner.

Wilson Smith Cochran Dickerson, a medium-
sized Seattle litigation firm, seeks two associate
attorneys with at least two years' civil litigation
experience. Experience in personal injury, medi-
cal malpracrice, or pharmaceurical litigation a plus.
Applicants must have high academic achievement
and excellent writing skills and references. Please
send your résumé and two writing samples to:
Whitney Smith, Wilson Smicth Cochran
Dickerson, 1215 4th Ave., Ste. 1700, Seattle, WA
98161.

Attorneys for the Hoopa Valley Tribe located in
Hoopa, California. At least five years’ experience
in American Indian law, environmental law, eco-
nomic development and employment law is pre-
terred. California Bar membership preferred. At
torneys will serve in the Office of "Tribal Atworney
under the supervision of the Hoop Valley Tribal
Council and advise and assist the Tribe, including
overseeing use of special counsel, broad range of
legal services, advice, negotiation, drafring, re-
search, lobbying, representation in administrative
proceedings. Salary DOE. Two successful candi-
dates will receive all benefits provided by the Tribe
to its other employees. Tribal and Indian prefer-
ence apply. Open until filled. Interested persons

should send a letter, résumé and writing sample
to: Thomas P. Schlosser; Morisset, Schlosser, Ayer
and Jozwiaks 801 2nd Ave., Ste. 1115, Seattle,
WA 98104-1509.

Five-attorney Seattle law firm representing
schoal districts and other municipal enrities seeks
motivated, affable attorney ro join our dynamic
practice. Ideal candidate is both ambitious and
Hlexible, with interest or experience in one or more
of the following areas of law: municipal, schools,
labor and employment, land use, litigation and
construction. Superior writing skills and a strong
record of academic and professional achievement
are required. Mail or fax résumé and letter of in-
terest to: Hiring Attorney, Dionne and Rorick,
999 3rd Ave., Ste. 2550, Seattle, WA 98104; fax
206-223-2003.

Four-partner AV-rated firm in Pocatello, ID
seeks associate with at least one year's experience
for personal injury and insurance defense litiga-
tion/misdemeanor criminal prosecurion. Salary
and partnership potential commensurate with ex-
perience and ability. Send résumé to: Thomas |.
Holmes, PO Box 967, Pocatello, ID 83204; phone
208-232-5911; fax 208-232-5962.

Costco Wholesale seeks experienced attorney
to focus on international real estate and business
matters. Minimum ten years relevant experience
required. Reports to VP/General Counsel. Prefer
large law firm and/or corporate counsel experi-
ence and some internmational experience. Competi-
tive salary, excellent benefits, travel opportunities.
Send cover letter and résumé to: Costco Whole-
sale, Aten: International Corporate Counsel Posi-
tion, 999 Lake Dr., Issaquah, WA 98027.

Danielson, Harrigan & Tollefson, AV-rated 13-
lawyer firm specializing in complex commercial
and maritime litigation seeks associate with a mini-
mum of two years' experience. Superior academic
credentials, research and writing skills required.
Large firm experience or judicial clerkship pre-
ferred. Please send résumé to: Michelle Buhler;
Danielson, Harrigan & Tollefson; 999 3rd Ave.,
Ste. 4400, Seatcle, WA 98104.

Mt. Vernon firm seeks associate attorney to fill
new position. At least two years” experience pre-
ferred. General practice, Salary DOE plus ben-
efits. Send résumé to: Tario & Associates, 413
Sourh 1st St., Mt. Vernon, WA 98273.

Associate attorneys: Growing, high-quality East
King County 10-attorney firm has rwo openings
for associates with a minimum of four years' ex-
perience, superior academic qualifications and
communication skills. One position is commer-
cial lirigacion focus, while the second position
would entail both litigation- and business trans-
actional-related work. Our firm emphasizes a bal-
anced professional career and personal lifestyle, as
well as excellent benefits and competitive salaries.
Please send cover letrer and résumé in confidence
to: Kurt R. Lundquist, Firm Administracor; Liven-
good, Carter, Tjossem, Fitzgerald and Alskog LLP;
620 Kirkland Way, Sre. 200, PO Box 908,
Kirkland, WA 98083.
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Your senior clients can wipe out debts and stop
monthly payments with a U.S. government-
backed reverse mortgage from Seattle Mortgage.
800-233-4601.

Insurance consultant/expert witness: 20 years
claims experience. WSBA member; CPCU; ARM;
licensed independent adjuster. Coverage/bad faith
issues. 425-353-5515.

Appellate research and writing. Former judicial
clerk at Division I; member WSBA. Anne Melley,
206-248-1118 or e-mail amelley@mindspring,
com.

Forensic document examiner: trained by Secret
Service/US Postal Crime Lab examiners. Court-
qualified. Currently the examiner for the Eugene
Police Dept. Only civil cases accepted. Jim Green
541-485-0832.

California litigation/collection: California attor-
ney ready to assist you in your California needs:
domesticating judgments, jurisdictional challenges,
collections, depositions, litigation. Rick Schroeder
818-879-1943.

Ready to venture out on your own? Practice
Management Consultant will locate space, set up
office; hire and train staff, all to your particular
practice specifications. Glynis Whaley 206-352-
5705.

Contract attorney: experienced, accomplished
trial and appellate attorney available. Fifteen-plus
years' experience. Litgation and writing empha-
sized. References; reasonable rates. M. Scott

Dutton 206-324-2306; fax 206-324-0435.

Contract attorney at your service! [ perform le-
gal research and writing for Washington lawyers.
Located near UW law library. Will draft trial briefs
and motions, help with trial preparation. Many
satisfied clients. Elizabeth Dash Bottman 206-526-
5777.

Legal Research Solutions. 800-627-8047. Re-
search, court-ready trial and appellate briefs, sum-
mations of law, drafting of pleadings, motions, dis-
covery: All areas of law and all jurisdictions avail-
able. Partner-level attorneys working in conjunc-
tion with our large network of experienced attor-
neys. Areas of specialty are also available, includ-
ing tax, environmental, insurance, among others.
Seven days per week. Rush/long-term projects wel-
come. Fast turnaround. MasterCard/Visa accepred.
We are now accepting applications for attorneys
who wish to be part of our expanding network.

Complex litigation? We can co-counsel or pay
contingent referral for complex litigation, includ-
ing constitutional law, civil rights, employment law,
commercial litigation, personal injury and work-
ers’ compensation. We have successfully litigated
in the U.S. Supreme Court, and in federal and
state trial and appellate courts in several western
states. AV-rated law firm practicing in Oregon and
Washington. Call Willner Wren Hill & U'Ren,
LLT 800-333-0328 or 503-228-4000.

Was your client injured or arrested in Las Ve-
gas? Craig P. Kenny & Associates, a law firm com-
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mitted to the client, practices primarily in the ar-
eas of personal injury, workers' compensation,
medical malpractice and criminal defense. The firm
consists of five attorneys with over 30 years’ com-
bined experience. Call Craig toll-free at 888-275-
3369 or e-mail cpknassocs@aol.com.

California referrals: experienced California trial
attorney. Referral fees paid. Business, commercial,
collections; personal injury; all civil and criminal
matters. Contingency or hourly. 800-950-9688;
ritholz@pacbell.net.

Free referrals: Legal Club of America seeks attor-
neys to receive new clients. Must be licensed and
maintain professional liability insurance. There is
no cost to participate, however, attorneys must fol-
low a discounted fee schedule. All law areas needed.
Not an insurance program. Call 888-299-5262;
e-mail carmen@legalclub.com or visit http:/fwww.
legalclub.com for more information.

China legal representation — the L&A law firm:
China lawyers, notaries, agents for patents, trade-
marks and copyrights. Chinas largest, full-service,
private law firm with offices throughour China.
Attorney Brinton Scott. Phone 8610-6532-3891;
fax 8610-6532-3877; e-mail lalaw@chinalaw.cc;
website hetp://www.chinalaw.cc.

Research and writing: Eight years' experience with
largesr firm in Eastern Washington. Quick turn-
around, fixed fee or reasonable rates. References
available, Simon Collins: 888-711-9366; e-mail
simoncollins@mail.com.

Pre-settlement funding: Cash advances to plain-
tiffs on qualified cases before lawsuit settles. Help
your client stay in the case to achieve a worthy
settlement. 888-338-8194; http://www.asrlawsuic
funding.com.

Contract attorney: available for contract work or
referrals. Experience in family law, criminal law
and personal injury. Can perform research and
writing, provide trial supporr, or take a case from
beginning to end independently, including pre-
liminary court appearance, trial and arbitration.
Available anywhere in the Puget Sound area. Elinor
Cromwell 253-272-1123 or 206-850-7987.

Minzel and Associates is a temporary and per-
manent placement agency for lawyers and parale-
gals. We provide highly qualified actorneys and
paralegals on a contract basis to law firms, corpo-
rations, solo practitioners and government agen-
cies. Jeff Minzel, who worked at Davis Wright
Tremaine for a number of years, carefully screens
all attorneys and paralegals. Highlights of the
screening process include a personal interview, a
derailed review of the applicant’s legal and non-
legal work experience, a review of the applicant’s
educational background, an evaluation of the
applicant’s legal skills, reference checks, a review
for bar complaints and malpractice suits, and veri-
fication of good-standing status. These lawyers and
paralegals can help you enhance profits, control
costs, manage growth, increase flexibility, improve
client service and increase career satisfaction. For
more information, please call us at 206-328-5100
or e-mail us at m-and-a@msn.com.

~  WILL SEARCH =~
Seeking information regarding will of Roselyn
Ruth Weaver Willis of Tacoma, Washington. Con-
tact Ronald L. Hendry, 902 S. 10th St., Tacoma,
WA 98405; 253-272-2206.

' MISCELLANEOUS

Employment attorney wanted: This is an em-
ployment issue involving state employee’s on state
property. I was confronted by an angry co-worker
who verbally assaulted mewhile ar work. This state
employee thought I had reported his illegal sales
ofalcohol accurring an state premises in the work-
place. Management failed to correct the abuse is-
sue, has conspired to conceal the crime of dispens-
ing alcohol/sales on state property, retaliared against
me, relocated my work station closer to this indi-
vidual. My vehicle was egged and I have suffered
in a job environment that is deteriorating. This
situation involves a no-tolerance alcohol policy,
ethics and liquor law violations. Secking an expe-
rienced attorney on contingency. Reply to: WSBA
Bar News Box 596, 2101 4ch Ave., 4th Fl., Se-
attle, WA 98121-2330.

Cash now vs. payments over time. We purchase all
types of debt instruments including real estate notes,
business notes, structured sectlements, lottery win-
nings and inheritances in probate. Please contact us
regarding the current cash value of your receivable.
Wes-Com Funding 800-929-1108, Sam Barker,
Esq., President; hetp://www. webuynotes. com.

Lump sums cash paid for remaining payments
on seller-financed real estate notes and contracts,
business notes, structured settlements, annuities,
inheritances in probate, lottery winnings. Since
1992. Cascade Funding 800-476-9644; http://
www.cascadefunding.com.

Make history as a Judge Advocate officer in the
Army Reserve. Check ourt our website at heep://
www.jagcnet.army.mil/recruic.nsf, and call 206-
281-3070 for more information.

France/Italy: Tuscany — views of San Gimig-
nano’s medieval towers from two 18th c. houses
on same wine and olive estate. House 1) six bed-
room, three bath, weekly $1,800-2,700. House
2) four spacious apartments, weekly $900-1,100.
18th c. house in Chianti Classico, three bedroom,
three bach, with adjacent two-bedroom, two-bath
apartment. Beautiful swimming pool and grounds,
weekly $1,400-2,000. Representing owners of
authentic, historic vacation rental properties in
France and lealy. Law Office of Ken Lawson;
website hrep://www.lawofficeofkenlawson.com, e-
mail: kelaw@lawofficeofken lawson.com; 206 632-
1085, fax 206 632-1086.

Attorney for class-action suit wanted: For class-
action lawsuit against the state of Washington
Department of Labor & Industries for wage dis-
parity, back pay and retirement benefits for the
revenue officer job series. The Department has had
employees working out of their job class over 10
years and unfairly denied other revenue officer job
upgrades. Experienced attorneys only — request
contingency. Reply to: WSBA Bar News Box 597,
2101 4th Ave., 4th FL, Seattle, WA 98103.
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Get Washington state and federal dockets
instantly with CourtLink on Westlaw.

With CourtLink on Westlaw®,
you can track Washington state and
federal cases from start to finish.

Perform background checks.
Discover the litigation history of legal
oppenents or prospective clients.
Determine case status. All from the
comfort of your office.

Long waits and tedious paper
searches become a thing of the past.

Just click and all of these court-
houses come to you:

% Washington State Supreme
Court; Court of Appeals;
Superior, District and
Municipal Courts; and
Appellate Courts Person File

% 80 U.S. District Courts

% 9 circuits of the US.

Court of Appeals
% 70 Bankruptcy Courts

% various state and county courts

Westlaw:

CourtLink dockets on Westlaw let you
search by party name or case number
and complete docket information
can be printed, e-mailed or faxed.

It couldn’t be easier.

FREE COURTLINK USER GUIDE

Call 1-800-757-WEST, ext. 66027
for your free copy of Accessing
CourtLink Dockets on Westlaw, and a
full listing of included courts, or to
request a free training session.
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In politics,
this is the premier address.

Lawofficel.com.

from West legal Directory

Type in this address and instantly find yourself Lawoffice.com™ from West Legal Directory™
at the center of the online legal universe. From this Visit just once and you'll quickly see why it’s already
single address, you can network with colleagues and ~ considered the premier online address of the legal
connect with prospective clients. profession. Or call 1-800-762-5272.
WEST
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