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preparing for your
big day in court. Suddenly, something
stops you in your tracks. It’s a signal
that one of your citations might be in
question. But how can you be sure?
Count on CD Law and LEXIS
Publishing to steer you in the right
direction. Unlike other citation services,
only our SHEPARD'S "service can tell
you exactly when yvour case has been
distinguished, criticized, limited or
questioned. Knowing these treatments
can be your ticket to winning in court.
Only CD Law offers one-click
Shepardizing from both our CD-ROM
and our web products, allowing you to
move forward with confidence.

(800) 524-2316

In addition, SHEPARD’S FOCUS™
feature offers a direct path to any
relevant law or pattern within your
references. And, only SHEPARD'S

editors analyze treatments and organize

citations by jurisdiction within 48 hours
from receipt of opinion. So you'll know
how these opinions impact your case.

What's more, because LEXIS
Publishing is the new publisher of the
Official Washington Reports, you can
now turn to us for the entire body of
court reports and the latest case law.

For more information or your free
trial, call (800)524-2316. No other service
allows you to determine the relevancy
and validity of your citations more quickly
or efficiently. No doubt about it.

e Internet: www.cdlaw.com
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If ever you find yourself
without the proper tool to
resolve a dispute, call JAMS.
The world’s best and brightest
lawyers and clients trust the
experienced panelists at
JAMS to settle their most
important and complex
cases. In the last two years
glonc, in thousands of cases
with billions of dollars at
stake, our success rate is
over 90%. In your matters,
particularly where the stakes
are high and the choice

of panelist is critical, we're

confident we can help.
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“Hayne, Fox & Bowman

earned its reputation as the state’s
top DUI defense firm the hard way,
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Submissions in Electronic Format
Would Greatly Assist Courts

Editor:

[ am writing to urge members of the Bar
to consider voluntarily submitting appel-
late records and briefing in electronic for-
mat in addition to the traditional paper
record. In Aluminum Company of Amer-
ica v. Aetna Casualty Insurance Co., 140
Wn.2d 517,521 n.1, 998 P2d 856 (2000),
a recent decision of the Washington Su-
preme Court, we noted the voluminous
record and briefing were submitted elec-
tronically to the Court. The submission of
cases in electronic format can do a great
deal to assist appellate courts in the han-
dling of their workloads.

I would recommend appellate counsel
advise opposing counsel of their intention
in advance and consult with the appropri-
ate appellate court as to the preferable for-
mat for the electronic submission. 1 hope
members of the Bar Association will con-
sider this opportunity to employ technol-
ogy to enhance case handling in our ap-
pellate courts.

Philip A. Talmadge
Olympia

Response to Diamond Letter

Editor:

As lawyers, we know that people are entitled
to their own opinions, but not their own
facts. Yer a recent letter to the editor by Maria
S. Diamond, the president of the Washing-
ton State Trial Lawyers Association, seemed
to present not only a unique opinion but
also a unique set of facts. Like the fact that
the letter blamed Governor Bush for tort
reform laws that were passed in 1993, two
years before Governor Bush took office.

Setting that aside, it is indeed true thac
Governor Bush supports reasonable, re-
sponsible efforts to ensure that that our
courts are used for legitimate lawsuits.
Many lawyers share the concern thar our
courts and our lawyers are being misused
by some in our society who would rather
sue than solve a problem.

That is why Governor Bush has sup-
ported common-sense legislation to reform
tort laws in Texas. The core of the argu-
ment put forward by the trial lawyers presi-
dent is that Bush supported a law in Texas
thar placed a $750,000 cap on non-eco-
nomic damages. This much is true. But

that in no way restricts the ability of the
courts to award other damages. In Texas,
if you are seriously hurt, you will receive a
serious recovery in court. In fact, there is
no limit to what can be awarded in actual
damages. But you won' be able to win mil-
lions of dollars in non-economic damages
for hot coftee spilled on you.

The next issue raised by the letter at-
tacks Governor Bush for planning to sup-
port similar common sense legislation as
president. But again, the facts are impor-
tant. And the fact is a litigation explosion
is clogging America’s courts, costing U.S.

high-tech companies, small businesses, and
consumers more than $150 billion a year.
As lawyers, we should all be concerned
about this. As a young lawyer, Abraham
Lincoln often talked about how he saw his
job as one of being a “peacemaker” who
can “persuade your neighbors to compio-
mise.” This is our tradition — being prob-
lffﬂl SOIVC['S. Yﬁ'[. oo Dfre]] {Udiiy we die
not allowed to serve this purpose.

The remaining two-thirds of Ms.
Diamond’s letter is devoted to attacking
various groups that support tort reforii.
We are not writing to defend those groups.

s
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LA 3
4

[

VALUATIONS

APPRAISERS AND VALUATION CONSULTANTS
Adrien E. Gamache, Ph. D., President

Call for references and qualifications

* Valuations of Businesses & Intellectual Property
* Family Limited Partnership and LLC Interests

e Experienced Litigation Support

(206) 621-8488 » (206) 682-1874 FAX

Private Valuations, Inc.
1000 Second Avenue
Suite 3450

Seattle, Washington
98104-1022

NOVEMBER 2000 - Washington State Bar News 7




Current.
- Comprehens

Convenien:

Washington Practice Materials

Definitive Washington practice materials—
Official Court Reports, CD Law®, and

Shepard’s®—only from LEXIS-NEXIS®.
ly LE> d S 1 T

ar your small firm. Trus

cal 1-800-356-6548 or

visit lexis.com/smallfirms.




We are writing to defend Governor Bush,
his record, and his agenda.

The truth is Governor Bush is not pro-
posing anything that should concern any
lawyer. Like Lincoln, he believes that our
value is not measured in overblown dam-
ages, but in positive results. That's why
many lawyers are supporting Governor
Bush. He will work with us, not against
us, to bring some common sense solutions
to our court system.

William D. Hyslop, Spokane
Stephen L. fohnson, Kent

Michael D. McKay, Seattle

Spitzer Article Inspires Comment
Editor:

I read, with interest, Professor Spitzer’s ar-
ticle (September Bar News, p. 20) regard-
ing why attorneys have been hated
throughout history. I was surprised, how-
ever, by his reminiscence that when he
began work on his essay he thought he
might find, at some point in history, there
existed a golden age when all lawyers were
beloved by the populace.

My surprise was based on the experi-
ence of lawyers from the beginning of the
practice of legal advocacy. There are always
two sides to a legal dispute and one must
lose. Therefore, 50 percent of the repre-
sented — the losers — hate their advo-
cate. In addition, a remarkable percentage
of prevailing parties hate their advocate be-
cause he or she did not extract more from
or impose more on the loser.

Based on the above, it should not be
unexpected that many of the populace
have hated, do hate, and will continue to
hate attorneys.

While the vast majority of attorneys do
not deserve such a strong negative emo-
tional reaction, sadly there are those few
who have earned it.

Cliff Carlisle
Farmington, Utah

Editor:

Hugh Spitzers article, “Why Lawyers Have
Often Worn Strange Clothes...,” in the
September Bar News was excellent read-
ing. [ appreciate the time and effort he put
into gathering the history for the article
and putting his thoughts on paper. It was
also a good reminder as to why many of
us enjoy practicing law — to provide good

service to the community while earning a
living at the same time. Sometimes with
the weight of billable hours, accounts re-
ceivable and accounts payable hanging
over our heads, we may forget the service
to the community element.
Steve D. Smith
Wenatchee

Offer of Help from Skagit Attorney
Editor:

In his lecter to the editor last month (Sep-
tember Bar News, p. 9), William E West
of Bothell complains of inequitable bill-

ing practices of the Skagit Valley Herald
with regard to King County attorneys ver-
sus Skagic County attorneys. Mr. West
suggests that the entire organized bar
should target “Skagit County newspapers
and/or Skagit County attorneys who are
practicing in our territory.”

[ don't think this is going to work. Most
Skagit County attorneys don't go to King
County. We cannor justify the expense of
the drive, parking fees, and long wait to
argue a motion for temporary possession
of the pickup truck and the hunting dogs.

If Mr. West would have called me prior

Minzel & Associates

Did you know that we also do

permanent placement?

Let us help.

3229 Eastlake Avenue East, Seattle, Wz

206-

hington 98102
06-328-5600

Minzel.com * mail@Minzel.com

PAID ADVERTISEMENT

Free Report Shows
How To Get More

Lawyers
Clients

Rancho Santa Margarita,
CA.— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
learned how to market their
services.”

A successful sole
practitioner who once struggled
to attract clients, Ward credits
his turnaround to a referral

marketing system he developed
Six years ago.

“I went from dead broke
and drowning in debt to
earning $300,000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in 100 has a referral
system. “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

phone will ring and new
business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message). or
by visiting Ward’s web site at
http://fwww.davidward.com
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to publishing his notice to creditors, 1
would have told him to advertise in the
Skagit Argus, where all my fellow attorneys
do their legal publications. Its alot cheaper.

Just give us a call, Mr. West. We will be
glad to help. If you cant make it up to the
courthouse to present your final papers,
most local attorneys would present them
for you without charge. We consider this

type of help to be common courtesy to
fellow members of the Bar, no martter
where they reside.

Ken Evans
Mount Vernon

The Affiliates, on the other hand, can.

From appellate and bankruptcy to real estate and taxation, The Affiliates is your source for Fet
automated litigation support teams, project attorneys, project teams, paralegals, even case clerks. =

snot your friend. |

It doesn't help you win cases, keep your clients or your sanity.

Restructure Judicial Election Process
Editor:

The array of candidates for the King
County Superior Court on the ballor at
the last primary was bewildering, even to
me as a King County lawyer. I have prac-
ticed law for some 37 years and I didnt
know much more about the candidates
than most nonlawyers. On the eve of the
election | called a usually well-informed
colleague for his opinion and he wasn't sure
who was running. Studying the voters
pamphlet helped a little, but only superfi-
cially. The problem is the lack of adequate

i POy

We are experienced legal staffing specialists who speak your language.
When your firm needs exceptional professionals who can keep the confusion at bay,

call The Affiliates

(206) 749-9460

or visit our website at www.affiliates.com
T o

CORPORATION, FAMILY LiMITED PARTNERSHIP,
& LimiteD LiaBiLity COMPANY

DOCUMENTS

Order Toll Free Today! 1.800.706.4741

/é» ANDERSON

CORPORATION $79.95 w/seal

$69.95 w/o seal

FAMILY LIMITED  $69.95

LAW GROUP, pPLLG

The Legal Statfing Division of Robert Half Intemational Inc.

CORPORATION PACKAGE:

* CD Rom with Articles of
Incorparation for all 50 states

Bylaws

Minutes of the Organizational
Meeting of the Board of
Directors, including Waiver
of Notice; Acceptance of
Appointment of Officers;
Corporate Bank Account
Resolution; Stock Resolution;
Medical Care Resolution

Minutes of the First Annual
Shareholders meeting,
including Waiver of Notice

Stock Certificates & Ledger

Federal Tax Identification
Number (EIN) form

+ Comprehensive Instructions

PARTNERSHIP

LIMITED LIABILITY $69.95
COMPANY (Multi-Member Managed)

16300 Christensen Rd., Suite 230
Seartle, W_lsllingtrm 98188
800.706.4741 » www.alglaw.com

Embossed Corporate Binder
& Slip Case also included!
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and reliable information about the candi-
dates.

The solution is for the state or bar as-
sociations to put more effort and fairness
into the selection process. This is an im-
portant process — important enough to
spend some real money on.

First, the rating process conducted by
bar commictees is flawed. It is flawed in
the makeup of the evaluators, their appar-
ent biases, and the lack of time and effort
they put into the task. Since the evalua-
tors are volunteer lawyers, they can spend
only a few hours away from their practices
on committee work. That’s inadequate.
What can a volunteer committee really
learn about a candidate by reviewing a
questionnaire and, as a group, interview-
ing him/her for 20 minutes around a big
table? Committee members do not always
have time to contact and talk to all or even
most of the candidate’s references. [ would
guess from some of the ratings ['ve seen
that few committee members have ever
taken the time to sit in on a trial conducted
by very many, if any, judicial candidates.

It stands to reason that most bar com-
mittee members come from the large
downtown law offices because they are the
firms that can afford to give their associ-
ates or partners time off — or even en-
courage time off — to serve on bar com-
mittees. As a result the committees tend
to have an establishment bias that favors
deputy prosecutors, assistant AGs, city at-
torneys and sometimes public defenders.
Incidentally, it seems that lawyers from the
big, prestige downtown law firms don't
often seek superior court positions. So that
leaves candidates coming from the public
sector, who are better known by the com-
mittee, as their preferred candidates. A
candidate from a small law firm with var-
ied civil and criminal experience with out-
standing qualifications, such as Richard
Sanders (who was a private attorney from
a small firm when he ran for Supreme
Court a few years ago), will usually get an
“unqualified” rating or at best “adequate.”
Fortunately, the voters paid little attention
to now Justice Sanders’ undeserved low
rating. But the rating itself, in the face of
his demonstrated ability and qualifications,
is glaring proof of my point.

Many have speculated that voters are
influenced by the candidate’s name, favor-
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ing a name with a familiar or pleasing ring
to it. That should be researched by polit-
cal scientists or polling organizations.
Clearly, though, the name factor would
diminish markedly if voters had more re-
liable information abour the candidates.
One way to do that is for bar commit-
tees to establish a published set of defined
criteria, assigning points to differenc levels
of the criteria. Criteria elements should be
as objective as possible. So, for example, if
the committee thought this important, it
could assign a point for each year of prac-

tice. Certain points could be assigned to
different types of experience and the num-
ber and length of trials of various kinds
that each candidate had during the previ-
ous years — civil, criminal, divoree, etc. If
being a government lawyer, a court com-
missioner, a pro-tem judge, etc. is to be
given weight, then fine; just make it known
up front that these experience factors have
defined point values. Then the results,
which would be more objective, uniform
and predictable, could be published in
terms of total judicial evaluation points.

FEDERAL PRACTICE CLE
FEDERAL BAR ASSOCIATION RECEPTION AND DINNER

WEDNESDAY - DECEMBER 6, 2000

Four Seasons Olympic Hotel, Seattle, Washington

CLE
1:00 p.m. to 5:00 p.m.

¢ NEW AMENDMENTS TO RULES OF PROCEDURE
¢ CURRENT ISSUES IN ETHICS AND PROFESSIONALISM
¢ HANDLING HIGH PROFILE LITIGATION

Panel discussions featuring:
The Honorable Barbara J. Rothstein
The Honorable John C. Coughenour

The Honorable Robert J. Bryan
United States District Court Judges

The Honorable John L. Weinberg,
United States Magistrate Judge
The Honorable Karen A. Overstreet,
United States Bankruptcy Judge

$95 per person ($75 public interest and government counsel)
4.0 CLE credits expected (including 1.0 ethics)
Information and registration:
Cathy Hamborg: 206-343-7340; chamborg@earthjustice.org

HHEFEXEXEXERXFXEEREX

RECEPTION and DINNER

Reception 5:30 p.m.; Dinner 7:00 p.m.
$60 per person — space limited

Sponsored by The Federal Bar Association of the
Western District of Washington
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More importantly, during the months
leading up to the election the bar should
be given some money to hire full-time
evaluators, perhaps retired judges from
other counties, to study the local candi-
dates. Any announced candidate who is
not already a judge should be given im-
mediate assignments as a pro-tem judge
and/or arbitrator. Then the corps of evalu-
ators would, on a rotating basis, observe
the trials or hearings conducted by all can-
didates, both sitting judges and lawyers.
These evaluators would also conduct in-
depth interviews with each candidate and
would meet face-to-face with (not just at-
tempt a fleeting phone call to) all persons
listed as references, e.g., lawyers who had
tried cases before judges running for re-
election or who had tried cases with or
against a lawyer candidate. The evaluation
corps would then make a report on the
performance of the candidates to the com-
mittee and the report itself would be avail-
able to the public.

Judicial races can be influenced by cam-
paign spending at least as much as, if not
more than, other political races. Some can-
didates have gone out and essentially
bought the position. We should end the
pracrice of lawyers contributing to judi-
cial candidares and start right here with
public financing of these campaigns, in-
cluding televised forums on the major TV
stations. Never again should we be hit by
surprise with a large field of candidates of
varying renown.

Outrightappointment of judges would
be as flawed as the present system is, i.e.,
by political considerations, an emphasis on
who the selectors know, and a “good-old-
boys” network. Selection of judges is so
important that we must do and spend
whatever is necessary to give voters the
most complete and reliable guidance pos-
sible in making their choices at the polls.

Jerry Cronk
Shoreline, WA

Readers are invited to submit letters of reasonable
length ro the editor. They may be sent via e-mail
to cormm@wsba.org or provieed on disk in any
conventional format with accompanying hard
copy. Due date is the 10th of the month for the
second ssue following, e.g., November 10 for pub-
lication in the January issue. The editor reserves
the right to select excerpts for publication or edir
them as appropriate.



LAW & ORDER

Pacific Northwest Bank offers legal aid to the attorneys and law firms of
Western Washington. We have a quick, hassle—free approach to setup and
disbursement of IOLTA and Client Trust Accounts via the telephone. We
have custom-tailored revolving credit lines with subledgers that allow
attorneys and law firms to segregate and track costs associated with major
cases. And we provide the convenience of a courier service. But most

importantly, we understand how to help you bring a little order to your accounts.

Seattle Bellevue Lynnwood Kent
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Qwest Dex:" Your partner
for attracting clients.

The average Attorney display ad generates 900 calls per
vear and a return on investment of 18-to-1 for your
advertising dollar! Seventy-eight percent of those who use
the Yellow Pages hire an attorney and 68% of those users are first-time clients.”

Also, gwestdex.com gets over 2 million visitors per month.? So build your business
by linking your Web site to ours. It’s our way of helping to bring you more clients.

Call us. Qwest Dex. We can help you attract more clients.

n

H)
Dexlst

Qwest

Call us.

1-800-883-3022 ext. 0013

'CRM Associates, 1999, “Sravistical Research, Inc.  ‘Qwest Dex Total Region: 4Q99 Results, NFO/Ad Tmpact, 2000.

The call counts and return on investment claims are based on statistical averages and are not a predictor or a promise of
any results an individual advertiser may experience through advertising in Qwest Dex directories.




ast month [ wrote that [ am campaigning for a proud
profession. I stated that it begins with each of us, by
being proud of who we are and what we do, and re-
claiming the position of respect we should be afforded as
members of one of the learned professions. So what can we
do abour it? An old saying from the '60s still rings true to-
day: If you are nort part of the solution, you are part of the
problem.

Public Trust,

Confidence and Respect:
Be Part of the Solution

by Jan Eric Peterson
WSBA President

receive a high school diploma in Washington. Jury summons
response is down to 20 percent. The third branch of govern-
ment, the judiciary, is equally important, but judicial elec-
tions remind us how little the public thinks about it. I was
frustrated when trying to find judicial race returns on televi-
sion the night of the recent primary election. I couldn’ find
one. Obviously, the message from the media was “it’s not
important”! In a system of self-gov-

To be afforded respect, we must
earn it. The easiest way to change
public perception is to change real-
ity. The three respected learned pro-
fessions used to be doctors, lawyers
and clergy. What sets them apart
from other “professionals” who get

paid for a special skill, from Ph.D.s

ernment, it is essential that the pub-
lic appreciate, understand and par-
ticipate in the institutions of soci-
ety. There is no more important
principle than the rule of law, no
more important insticution than
the justice system. There can be no
freedom without justice. Studies

who have mastered a body of
knowledge? They are helping professions serving the highest
values: health and well-being, spiritual fulfillment and jus-
tice. The publics trust, confidence and respect for lawyers is
at an all-time low because many are convinced we have lost
sight of our fundamental purpose and core values; we have
become more a business and less a learned profession. Law-
yers are seen as too expensive, too greedy, too slow; and too
contentious, causing more problems than they solve. We are
not perceived in our role as counselors, problem solvers or
public servants. We must make some fundamental changes
to earn back the public’s trust, confidence and respect. We
must bear in mind that our role is to serve our clients and
the public interest first and provide valuable and affordable
service in a timely manner, or risk becoming irrelevant.

Access to justice is key if we are to regain our position as
one of the respected, helping professions. One of the prom-
ises of America is equal justice for all. It's written on the
Supreme Court building. Its in the Pledge of Allegiance.
When that promise is broken, nothing else we do will earn
the public’s trust, confidence and respect. It’s not just law-
yers' responsibility, it is society’s responsibility. Adequate fund-
ing for civil legal services and the courts must be a number-
one priority for the Bar.

The next priority is public legal education. It's shocking
to know that 60 percent of the populace can't name the three
branches of government. A civics course is not required to

and surveys show that the more
people know and the more actual experience they have with
the justice system, such as serving as jurors, the more trust,
confidence and respect they express.

You can help me do something about it. Be part of the
solution. I have formed the President’s Initiative Task Force
to conduct the campaign for a proud profession. A multi-
tude of ideas have been proposed. But yours are certainly
encouraged and welcomed. Write, call or e-mail me. Fol-
lowing are a few things that can happen if we have the will to
volunteer. Join me in one specific effort to be part of the
solution:

Law Week

The goal is to place a lawyer in every classroom in every
school in the state during Law Week, the week of May 1.
Last year’s pilot project was a resounding success. This year,
under the leadership of Ron Bemis, the program will be ex-
panded. Volunteer lawyers will be connected with teachers
and schools to teach about the law by conducting mock tri-
als, showing videos, answering questions, etc. We need you
to volunteer. Contact Lisa Kauzloric at 206-733-5944 or
lisak@wsba.org. Be part of the solution.

Pro Bono Volunteer
The Volunteer Attorneys Legal Services program (VALS) and
the local county bar associations provide innumerable op-
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portunities for pro bono service, one case
ata time. You do have the time to do some-
thing. Every time a lawyer does something
for nothing, at least three things are ac-
complished: (1) Someone is helped who
needs justice, (2) enormous public good
will is engendered for the profession, and
(3) the lawyer gets a great deal of personal
satisfaction for having done the right thing
for all the right reasons. Call your local
bar and volunrteer; access the WSBA
website access to justice page at www.
wsba.org/atj; contact Sharlene Steele at
206-727-8262 or sharlene@wsba.org. Be
part of the solution.

New Admittee Mentorship Program

Under the leadership of WSBA Gover-
nor Steve Henderson, and with the co-
ordination of the Professionalism Com-
mittee, we are determined to create and
implement a meaningful mentorship
program for every new admittee to our
bar. This means providing each new law-
yer with a qualified, trained mentor,
armed with materials and annually ac-
countable for actually having done the
job. A learned profession nurtures its
own. Volunteer by contacting Tom Russell
at 206-727-8220 or cle@wsba.org. Be

part of the solution.

Make Your Family Law Cases Easier!

Pricing Special: Complete Washington Family Law Package
(Special package pricing! Includes Forms+Plus, SupportCalc, and Financial Declaration
modules. See details and information regarding individual software components below.)

=$949-85 $849.95

Forms+Plus®

Makes your job so much easier! How can you live without it?

Forms+Plus reduces tedious activity in your office, reduces your typing, increases accu-
racy, improves consistency of work product, and helps you respond to your clients more
quickly.

Try it! No risk. We are so sure you will love it, we offer a 30 Day Money Back Guarantee.
SupportCalc®

The quick, easy and ACCURATE way to calculate child support!

In use by over 800 law firms (over 1200 attorney users), Office of Support Enforcement,

most Superior Courts, the Attorney General’'s Office, Administrative Law Judges, Appeals

Judges, many non-profit organizations, and all 3 Law Schools in the State of Washington.

Financial Declaration

Teach Your SupportCalc More Tricks!
Combining SupportCalc with a way to produce the Mandatory Financial Declaration just

makes sense. Uses your existing SupportCalc information files to produce the Financial
Declaration. Saves you time and needless duplication.

Save Money

Find out more by contacting us at 1-800-637-1260 or by visiting our web site at http:/
www.legalplus.com. Mention this coupon and receive $100.00 off the retail price when
you purchase the complete WA SupportCalc/FD Forms+Plus software package.

30 Day Money Back Guarantee
How can you live without it?
L ecaPLus
PO Box 9759 Seattle, WA 98109 (206) 286-3600 1-800-637-1260 www.legalplus.com

Local Heroes — Spreading the Word
Every time you hear about a lawyer who
has done something especially good,
honor that person in any number of ways:
Acknowledge what they have done by
writing, calling or personally congratulat-
ing them. Call your daily or community
newspaper, radio station or other media
outlet and tell them about it. Gather tes-
timonials and thank yous about lawyers
and send them to us. We'll get them to
the media, we'll publish them on our
website, we'll spread the news. Contact
Director of Communications Judy Berrett
at WSBA, 2101 Fourth Ave., 4th FL., Se-
artle, WA 98121-2330; 206-727-8212,
judithb@wsba.org. Be part of the solu-
tion.

Public Outreach

We intend to produce public service an-
nouncements; develop an office pamphlet
or brochure entitled “Proud to Be a Law-
ver” for you to give to your clients, teach-
ersand friends; write op/ed pieces, edito-
rials and letters to the editor for newspa-
pers; and revitalize the Speakers Bureau
with a kit and an outreach program to
get lawyers to speak to community orga-
nizations, service clubs and the like. Ifany
of these ideas interest you — volunteer,
either on your own or through Judy
Berrett in the Communications Depart-
ment of the WSBA. Be part of the solu-

tion.

Don't give anyone a reason to make a
joke about you. Through our daily inter-
actions with clients, witnesses, jurors and
our communities, we can be seen as try-
ing to help if in fact we are. The jokes will
disappear when the facts improve and the
public perception catches up. Someone
asked how I want to be remembered after
my year as president is over. | had to think
about it, because it’s looking at what you
want to do from the other end of the tun-
nel. I'd like people to say: He made me
proud to be a lawyer; he helped me be
part of the solution. Please help me. #

WSBA Service Center

800-945-WSBA
206-443-WSBA
guestions@wsba.org
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Home | Legal Newswire | Carcer Center | Store | Free Email | Online Seminars

™ Law.com's Career Center represents the one truly national employment

] aW.C Om marketplace for rising legal professionals, with the web's most complete
. source of law jobs, career news, advice and networking for lawyers

[ and law students. By logging on to law.com's Career Center, you're given

access to the most highly coveted opportunities in the legal community

www.law.com/jobs

at major law firms, start-ups, corporations and government agencies.
Law.com's Career Center lets you search for jobs according to your
region and specific job criteria. Best of all, searching for the perfect
job is free. What could be a better way to make it to the top?

10 Lawe.com. All rights reserved




NOW AVAILABLE ONLINE

AuDIO CLE

you want, and work at your own pace Get Just-m-tlme CLE credits to keep you
up-to-date, provide new insights to expand your practice area, and enhance your career.

Customize your CLE credit package!
Choose any combination of topics from any CLE seminar offered. Courses include:
+ “A Practical Guide to Stockholders’ Agreements”
(from WSBA seminar Chorce of Entity and Other Start-up Issues)
“Stock vs. Asset Sales: Tax and Other Considerations”
(from WSBA seminar Purchase and Sale of a Smaller Business From
Asset Valuation to Zero Hour Closing)
“Case Law Update: Commercial Arbitration”
(from WSBA seminar Using ADR in the Business Setting)

TAKE A COURSE TODAY!

To get started, just go to www.education.pro2net.com/wsba
and click on “Enroll Now.” Register online, browse the course catalog,
and you're on your way to earning quick and easy CLE credit.




Celebration 2000:
The Week That Was

T " or all of you dying to know how it went ... Celebra-
tion 2000 was a dynamite success. [ don't declare this
falsely or for any other purpose than to let WSBA mem-

bers, the judludl’\’ the legal services community and others

know that the event “worked,” and to recap a

few of the lessons learned.

Early registrations came in strong, then
waivered du:mg the summer. [herL were
more than 80 on-site registrations, making
the total registration of 260 judges, 240 ac-
cess to justice registrants, and 430 lawyers and
guests close to our target goal. While not an
overwhelming response or edict for a return
to an annual convention, the numbers were
strong enough to declare the event a financial
success (i.e., revenue meeting expenses) and
indicate interest in periodic gatherings.

Highlights

The real highlights were the programs and
workshops, though some attendees com-
plained that there were so many choices they
had to miss many events that interested them.
There was the exemplary opening session by
Clay Jenkinson in the persona of Thomas
Jefterson and response discussion by high-tech experts in tech-
nology and human genetics. There were inspiring stories about
the WSBA’s award recipients. The “blockbuster” jury trial,
staged by WSTLA’ Bryan Harnetiaux and portrayed by some
of Washington's most renowned trial lawyers, was excellent.
Three-hundred high school and law students joined the con-
ference for this event, which included a program and study
guide. Each of the four conference tracks — judiciary; access
to justice, bar leaders and WSBA, featured specialized new
learning opportunities and presented unique challenges to
the profession in the information age. Each of these programs
deserves its own tribute. All programs stressed the impor-
tance of diversity in the future planning and delivery of jus-
tice services. We can no longer expect to thrive withour a full
understanding of the life experiences of not-like-me persons.

board,

Celebration in Review

There were over 45 choice sessions, and each is worthy of

CELEBRATION

WORKING TOGETHER
T2 CHAMPION JUSTICE

. we think the success
factors were the joint
conference with the
judiciary, the enthusi-
asm and energy of
the bar president and

. and the
hunger of attendees
to interact and enjoy

each other's company.

by Jan Michels
WSBA Executive Director

printed and published wisdom. My world view changed
during the judicial workshop When Bias Compounds about
the special challenge of being both female and a racial mi-
nority. The Future of the Profession panel for bar leaders pro-
duced three pages of notes for me to recap in
a future column. We're getting national in-
quiries for material from the Cyberspace and
the Quill Pen seminar in the access to justice
(AT]) track. Another AT] track program in-
cluded a fascinating exploration of concrete
action plans for creating a multi-cultural “jus-
tice imperative.”

The two social highlights of the conven-
tion were the raucous and slightly funky AT]
skit, When Indifference Strikes, written and
staged by Marla Elliot, and the more subdued
(but only slightly by late evening) night of
receptions. The theme of the AT] skit was that
by working together, superheroes like Supe-
rior-judge, Barman and Justiceguy can defeat
the villainous Mr. Status Quo and his hench-
men, Prejudice, Apathy and Bias. Given the
number of connections and conversations I
enjoyed on rc:u:pru)n night and the reports of
similar experiences Flom others, I feel assured
thar we achieved our renewal-of-collegiality goals. Receptions
and parties hosted by law schools, WSTLA, Law Fund and
specialty bar associations attracted people who might not oth-
erwise spend time together for the proverbial “networking
and renewing.”

We had modest attendance at the family and social events
that the Spokane County Bar Association worked so hard to
put together. The weather (some of us “wetheads™ have heard
of such weather, but seldom experienced it for an entire week)
was hotand dry. Dick Eymann took personal credit for that!

Lessons Learned

By not having a convention for over nine years, we lost some
intuition about conference logistics. To encourage crossover
artendance, we should have had more of the various tracks’
sessions in the conference center rather then spread to differ-
ent hotels. The location of our vendor fair was too isolated to
encourage strong attendance, and the program was too tight
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to allow much milling-around time. We
should consider scheduling a future con-
vention for longer than three days. Too
many people missed the closing and what
I deem as one of the best speakers and

messages of Celebration 2000, Chasing the |

Justice and Equality Dream by Northeast-
ern University Provost David Hall. (His
speech will be reprinted in the December
issue of Bar Neiws.)

Overall, we think the success facrors
were the joint conference with the judi-
ciary, the enthusiasm and energy of the
bar president and board, the overwhelm-

A ing spirit of fun and good will, and the

hunger of attendees to interact and enjoy |

each other’s company.

Lastly, our logo, the symbol of Celebra-
tion 2000, really worked to help brand the
event. In a prototype of a winged and di-
aphanously dressed lady justice, Mary
McQueen of the Office of the Adminis-
trator for the Courts (and Superhero
“OAC-Lady”) suggested tharwe “ditch the
wings and dress her.” We have a few mouse
pads and mugs left over and will offer them
in the general CLE store at year’s end.

Will we do it again? Probably, but not
right away! #

AVAILABLE FOR REFERRALS:

Mucklestone &
Mucklestone, LLC
The Broderick Building
Penthouse Suite 720

615 Second Avenue
Seattle, WA 98104

k)

TRAFFIC MATTERS:
Speeding tickets/Infractions
Criminal Misdemeanors
Pre-Trial/Jury Trials

206-623-3330

Child Abuse Cases

I work on them everyday.

Child abuse litigation is tough. But
it’s a little less tough if you do it daily.

For five years I have been committed
to providing superior representation
in child abuse cases. I have also
worked to reform child abuse
investigative practices, as a member
of a task force established by the
Washington Legislature and through
lectures to police and child protection
workers.

Please contact me for consultation,
association, or referral... or just to
receive When a Child Speaks, my free
newsletter about child abuse law and
science.

David S.
Marshall

206.382.0000
dmarshall@
davidsmarshall.com

TSONGAS LITIGATION CONSULTING ™

STRATEGIC PARTNERS IN TRIAL PREPARATION

Clear
Persuasive _
Courtroom Graphics

Lag sty Idisiries!”

PHoNE: (503) 225-0321
ToLL-FreE: (B888) 452-8019
WWW.TSONGAS.COM

NOVEMEBER 2000 : Washington State Bar News 21



RCW & WAC on (D for 2000

As published by the Statute Law Committee, Office of the Code Reviser

Four versions to choose from

All versions contain pattern forms by the Administrator for the Courts

The WAC is current through July 19, 2000
~ no' The RCW current through the 2000 Special Session
(o]

Wn.2d Supreme Court Decisions
Volumes 1 -140 pg 615 (1939 - 2000)

Washington State Court of Appeals
Volumes 1 -100 pg 925 (1969 - 2000)

Each CD is licensed for 10 concurrent users.
Licenses may be purchased for additional users.

2000 | Prepayment is Required
RCW/WAC i _| RCW

o _ swo —l Rcw with Court Decisions
i o“,o _ Couri : s10 _| RCW/WAC
: i:ﬂm: :: Decls.ons S]SO __, RCWIWAC with Court Decisions

#Wn '.amc

Please add 8% sales tax .
9"”02000 Al wgnﬁ“ on in-state orders |
— Amount Enclosed
Mark your choice and return this form
along with your check to: Office of the Code Reviser
PO Box 40552
Olympia, WA 98504-0552
Name —_— . - -
Address —————— =~ e

City St Zip



by Jay Flynn

toBea Lawyer

s part of a profession that is often

reviled by the media, I sometimes

have to sit back and reflect on the
fact that, for the most part, the lawyers I
have met during 20 years of practice have
been genuinely good people trying to do
the right thing. I have always felt that law
by its nature attracts interesting, smart,
sharp people.

Hollywood is a valid reflection of
society’s subconscious and, lets face ir,
Newman, Redford, Travolta, Cruise and
Roberts are not going to be starring in
any films about accountants or engineers
(Julia Roberts in “The Pelican Spread-
sheet’?). The entertainment industry
knows that people, in general, consider
attorneys to be good individuals no mar-
ter what may be outwardly said.

These days, it’s tough to know all the
attorneys in a small area like the Tri-Cit-
ies, where I practice, much less to ger an
idea of some of the great things they

In the coming months,

I’d like to use this space to

introduce you to members of the

state Bar who remind me that we

and consider that we are rarely the brash,
arrogant sharks we are so often portrayed
to be.

As I am writing this article, the Torts
Division of the Washington State Attor-
ney General’s Office has caught a lot of
heat and is being portrayed poorly in
rather broad brush strokes. Hearing
pointed criticism of the office’s attorneys
by a politician the other day caused me to
think of my last case with the Torts Divi-
sion Office a couple of years ago.

My case was one of several involved in
a tragic auto accident. The state’s attor-
ney was Bob Lipson, a very good trial at-
torney and honorable man who showed
me during one deposition the proper way
to practice law and conduct my life. The
case was three-quarters of the way
through, and it was time for my client’s
deposition. The client was one of those
great people you like a lot and want to

have a lot to be proud of in

this profession.

protect. However, since our case was one
involving psychological damages, and
there was some serious past psychological
baggage which made my client an ecasy
target to hammer on, she was fragile and
panic-stricken. [ tried my best to prepare
her for what I felt would be an ugly three
hours at the hands of Mr. Lipson. After
all, he was from the Attorney General’s
Office, and they were reportedly taking
everything to trial.

When the deposition ended, I was
stunned. Bob had skillfully obtained the
key information he needed quickly, with-
out bullying, scaring, intimidating or
pounding on my client regarding the juicy,
but to me irrelevant, side issues. He was
handed these issues on the silver platter
of the clients psychological records, yet
he gave up the golden opportunity to fly
back to Seattle, walk into his office, and
crow, “I destroyed Flynn’s client.”

are doing, I can only imagine how
difficult it is to get to know fellow
attorneys in the Seattle area. In the
coming months, I'd like to use this
space to introduce you to members
of the state Bar who remind me
that we have a lot to be proud of in
this profession.

I’'m not necessarily talking
about the big things we do that get
lots of press or professional noto-
riety. I'm much more interested in
the berween-the-lines stuff. For ex-
ample, I'm looking for the attor-
ney who takes three afternoons off
each week to coach, leaving a desk
full of screaming client files be-
hind, or the attorney who does the
right thing in a case even when no-
body will necessarily pat him on
the back for it. In our everyday
practices we run into attorneys
who do things that cause us to stop

IN A DisasTEeROUS DQCISIOM,ATTO‘FZMGY BO® TeLDerR TAKeS
THE LESSONS He LesrNeD AT His LAST CLE " THE Key To
TRIAL SUCCESS ... B YOURSELES" A LITTLE ToO LITERALLY.

Jay Flynn
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Chemnick,
Moen &
genstreet

450 Market Place Two
2001 Western Ave
Seattle, WA 98121

(206) 443-8600
Fax: (206) 443-6904
email: cmg@cmglaw.com

CMm

team approach to
complex medical
negligence claims

* Eugene M. Moen, ]D
» Paul W. Chemnick, JD
» Patricia K. Greenstreet, RN, JD

&G » Paul S. Nelson, MD, JD

JUDICIAL DISPUTE
RESOLUTION

Judicial Dispute Resolution’s
distinguished mediators and
arbitrators have successfully resolved
thousands of disputes in all areas of
civil law. Judicial Dispute Resolution
panelists are dedicated to providing
efficient and effective private
resolution of civil disputes.

Judicial Dispute Resolution
1411 Fourth Avenue, Suite 2000
Seattle, WA 98101
206-223-1669

www.jdrllc.com

Panelists: Back left to right
The Honorable Charles S. Burdell, Jr.
Former King County Superior Court Judge

The Honorable JoAnne L. Tompkins
Former Woshington State Court of Appeals Commissioner

The Honorable Terrence A. Carroll
Former King County Superior Court Judge

Front left to right
The Honorable George Finkle
Former King County Superior Court Judge

The Honorable Rosselle Pekelis
Former Washington State Trial & Appellate Court Judge

Jack Rosenow
Formerly of Rosenow, Johnson & Graffe (not pictured)
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After the deposition, I talked with Bob
and told him that I truly appreciated the
considerate manner in which he handled
it, and that he could have done some long-
term psychological damage to my client
if he had taken another tack. Bob looked
at me very matter-of-factly and said, “Jay,
my job is to be an effective advocate for
my client, but that doesn’t mean I have to
harm your client in the process.” Now I'm
thinking, “Waita minute, Bob. Dontyou
want my client to be a mass of quivering
flesh on the floor after this deposition?”
We ended up settling the case at media-
tion for a moderate sum. Leaving the
mediation, Bob gave his heartfelt wish that
my client would recover from the inci-
dent and wished her well.

and Bob’s comments afterward. I called

him the other day (we hadn’t spoken
since the case finished) and mentioned the
deposition to him. He remembered the
case well. He had the same thoughtful
analysis on the practice of law and doing
what's right. Most attorneys, he told me,
are caring, intelligent people. The attor-
neys who have problems are those who
do not stay in sync with their values. Once
alawyer stops listening to himself, he may
serve his clients, but not his own values,
and it becomes harder for the attorney to
listen in other areas. The more a person
takes time to stop and listen, the easier
listening becomes, and the easier it is to
know the right thing to do.

Okay, the guy was nice in a deposi-
tion, so what? Did he cure cancer? Did
he develop a breakthrough legal theory?
The answer is obviously no, but let’s face
it, thats not what most of us do in our
everyday lives anyway. We have small
chances each day to show the world that
we are good people as well as good attor-
neys, not just advocates who will do any-
thing to win.

Bob showed me during a one-hour
deposition, in the middle of a hot August
day, in a poorly air-conditioned confer-
ence room, on a “small potatoes” case, that
you can be an effective attorney and a
good person. He again reiterated whar I
already knew — that the majority of my
legal brethren in Washington are good
people trying to do the right thing in life
as well as the law. People like Bob make
me proud to be a lawyer. £

I 've often reflected on this deposition
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by Randolph I. Gordon
and Amy F. Cook

The “Deliberate Intention”

Exception

to the Industrial Insurance Act after
Bir klld V. Boeing . A Guidebook for Bench & Bar

“The cruelest thing of all was that nearly all of them — all of those who
used knives —were unable to wear gloves,and their arms would be white
with frost and their hands would grow numb, and then of course there
would be accidents. Also the air would be full of steam, from the hot
water and the hot blood, so that you could not see five feet before you;
and then, with men rushing about at the speed they kept up on the kill-
ing beds, and all with butcher knives, like razors, in their hands — well, it
was to be counted as a wonder that there were not more men slaugh-

tered than cattle”

| very day something like this
happens: two people are acci-
dentally injured in about the
0 same way, one in the work-
place, one elsewhere. From this point on,
each is treated differently. Different pro-
cedures. Different compensation. Differ-
ent law. The worker’s exclusive remedy is
worlkers compensation as established un-
der the Industrial Insurance Act (ITA), a
“no fault” administrative system which
holds the employer immune from any tort
liability and abolishes the jurisdiction of
the courts to hear such matters.' The other
persons injury is handled through the civil
justice system based upon principles of tort
liability with damages established by a jury.
Since 1911 when the ITA was enacted,
there has been a statutory exception to this
“exclusive remedy” rule: the immunicy
from civil liability does not apply to em-
ployers who deliberately injure their em-
ployees. RCW 51.24.020 provides:

If injury results to a worker from the
deliberate intention of his or her em-
ployer to produce such injury, the
shall have the privilege to
take under this title and also have cause

worker ...
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From Upton Sinclair’s The Jungle

of action against the employer as if this
tile had not been enacted, for any dam-
ages in excess of compensation and ben-
efits paid or payable under this tite.

For the first 84 of its 89 years, inter-
pretation of the exception was simple
enough. As Justice Talmadge, writing for
aunanimous Washington Supreme Court
in Birklid v. Boeing, 127 Wn.2d 853, 861-
62,904 P2d 278, 283-84 (1995), wrote:

In summary, our courts have found
“deliberate intention” only when there
has been a physical assault by one
worker against another. Our courts
have effectively read the statutory ex-
ception to the IIAs exclusive remedy
policy nearly out of existence.” The
court went on to conclude, “[t]he
statutory words must ... mean some-

thing more.... fd. at 863.

What that “something more” is in the
context of corporate conduct is being daily
worked out in Washington’s courtrooms.
It is the particular aspiration of the au-
thors to assist both trial judges and trial
lawyers with an accessible and useful body

of material in four areas: (1) an overview
of the historic applicadion of the law in
this area from 1911 to 1995; (2) the de-
velopment of the law in Birklid (1995)
and its progeny; (3) a marrix of factors
and fact patterns which the courts have
found to support or negate a finding of
“deliberate intention” in the context of
corporate conduct; and (4) an analytic
construct to assist in the consistent appli-
cation of the Birklid principle in the fu-
ture. In sum, this article seeks to serve asa
guide to bench and bar in order to facili-
rate an orderly and principled develop-
ment of the law of “something more.”

1. Overview of the History of the
“Deliberate Intention” Exception
Pre-Birklid

A. The “Great Compromise” of 1911
and Abandonment of the Common Law
Nearly 90 years ago, in the “great com-
promise” of 1911, the Industrial Insur-
ance Act (IIA) was born in the Washing-
ton Legislature. The enactment of the ITA
gave rise to an administrative alternative




to the common-law system of compensa-
tion aimed at providing relief for “acci-
dents” in the workplace. In the most gen-
eral terms, the employer traded common-
law defenses’ to liability existing at the turn
of the last century for a “no fault” admin-
istrative system providing limited com-
pensation according to a schedule of dam-
ages. After all these years, what is most
surprising is how many workers are sur-
prised to learn that workers’ compensa-
tion is their exclusive remedy and how few
have been schooled in the mythos sur-
rounding the birth of the Industrial In-
surance Act. This is the official version:

[O]ur act came of a great compromise
between employers and employed.
Both had suffered under the old sys-
tem, the employers by heavy judg-
ments of which half'was opposing law-
vers booty, the workers through the
old defenses or exhaustion in wasteful
litigation. Both wanted peace. The
master in exchange for limited liabil-
ity was willing to pay on some claims
in the future where in the past there
had been no liability at all. The ser-
vant was willing not only to give up
trial by jury but to accept far less than
he had often won in court, provided
he was sure to get the small sum with-
out having to fight for it. All agreed
that the blood of the workman was a
cost of production, that the industry
should bear the charge. Newby v. Gerry,
88 Wash. App. 812, 816 (1984).

B. The Jenkins-Delthony Standard for
Finding Intentional Injury by Employers
Washington courts, for the better part of
the last century, looked to Oregon for their
interpretation of the “deliberate intention”
exception. Not only did Oregon and its
younger sister state, Washington, enjoy a
natural affinity and shared history, but
Oregon’s statute contained language vir-
tually identical to that of Washington.* It
followed, when Mr. Delthony was injured
in his workplace by an exploding boiler
and contended that his employer’s knowl-
edge of the dangerous and unsafe condi-
tion of the boiler rose ro the level of de-
liberate intent, that the Washington court
looked south for guidance. Delthony .
Standard Furniture Co., 119 Wash. 298,
300, 205 . 379 (1922).

The Oregon precedent embraced by

the Washington court had been estab-
lished six years before in fenkins v. Carman
Mfg. Co.,79 Ore. 448,155 1. 703 (1916).
Jenkins had been injured by a broken log
roller, which threw a piece of lumber at
him. Jenkins' employer failed to repair the
broken roller for a year before Jenkins in-
jury. The Oregon court found the em-
ployer’s decision o risk the “danger of in-
jury” to its employees did not rise to the
level of an employer deliberately intend-
ing to produce such injury. As such, the
court interpreted the “deliberate intention”
exception to apply in only the most nar-
row of circumstances: “If defendant de-

liberately intended to wound plaintiff or
his fellow workman and intentionally used
this broken roll as he would have used an
axe or a club to produce the injury, it is
liable; otherwise it is not.”

Relying upon three murder cases to de-
velop its definition of “deliberate inten-
tion,” the Jenkins court focused on delib-
eration and premeditation as applied in
the criminal law in appraising an employ-
ers actions rather than intentional tort
standards. The specific language from the
Jenkins holding which was to serve as a
touchstone for Washington courts’ for
over 80 years is:
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/e think by the words * dLl berate in-
tention to produu. injury” that the law-
makers meant to imply that the em-
ployer must have determined to injure
an employee and used some means
appropriate to that end; thar there must
be specific intent, and not merely care-
lessness or negligence, however gross.

Jenkins, at 453, 454.

The Washington State Supreme Court
denied Delthony’s attempt to overcome
summary judgmentand to present his case
to a jury.

C. Washington Cases Rejecting a
Finding of Intentional Injury

With few exceptions [see §1.D. infra], an
overview of the application of the delib-
erate intention exception in Washington
state presents an unrelieved landscape of
denial of workers' claims based upon the
Jenkins-Delthony holding.

In Biges v. Donovan-Corkery Logging
Co., 185 Wash. 284, 285, 54 P2d 235
(1936), a statute governing the maximum
safe working load for cables and requir-
ing that use be discontinued when cables
suffered damage or deterioration was vio-
lated. A day or two before the accident,
an engineer called the attention of the su-
perintendent of the employer to the con-
dition of the line, which had been badly
burned in a forest fire three years before,
and told him thar it was nor fit for use.
The superintendent laughed and contin-
ued to use the same line. As one familiar
with review of this body of case authority
comes 1o expec, shortly thereafter the
cable broke, causing injuries to Biggs’ left
arm, wrist and hand. The Biggs court de-
clined to depart from the Delthony-Jenkins
analysis. Case dismissed.

Winterroth's employer received six De-
partment of Labor and Industries correc-
tion orders prior to Winterroth’s hand
becoming caught in a meat grinder with-
out a safety guard. The court held: “One
may be guilty of serious and willful mis-
conduct by knowingly refusing to com-
ply with a statute or rule intended to pro-
tect a workman without necessarily hav-
ing a ‘deliberate intention to produce such
injury’ to the employee.” Winterroth v
Meats, Inc., 10 Wn. App. 7, 12, 516 P2d
522 (1973).

Higley was sitting in the quad saw
operator’s cage located in direct line with



the saw’s rotating cutter head at a Weyer-
haeuser mill. A piece of the cutter head
broke loose, breaking through a Plexiglas
shield and driving a piece of the shield
into Higley's right eye. The complaint al-
leged that “the negligence and acts of
omission on the part of [Weyerhaeuser]
was so gross and irresponsible as to be-
come tantamount to that of an intentional
act.” Notwithstanding allegations regard-
ing the frequency of flying cutter heads
and the inadequacy of safety shielding,
even a high risk of injury rising to the level
of substantial certainty would not suffice
to demonstrate deliberate intenc. The
court reaffirmed its decision in Winterroth.
Higley v. Weyerhaeuser Co., 13 Wn. App.
269, 270, 272, 534 P2d 596 (1975).

Foster, employed by defendant Allsop
Automatic, Inc., operated a 90-ton hy-
draulic punch press equipped with a two-
handed tripping device, which required
the operator to use both hands to activate
the press, thus keeping hands away from
the moving parts of the machine. This
safety device often was circumvented by
placing a screwdriver in one of the trip-
ping switches so that the press could be
activated with only one hand. The shift
supervisor was aware of this practice and
told plaintiff chat this was proper. When
Foster became momentarily distracted
while operating the press with one hand,
his other hand was struck by the press.
The court held chat Foster had not “sub-
mitted facts from which a reasonable in-
ference could be drawn that defendant
possessed the specific intent to produce
injury required by the statute.” Foster v
Allsop Automatic, Inc., 86 Wn.2d 579,
585, 547 P2d 856 (1976). The required
intention was held to relate to the injury,
not the act causing it. Foster at 584.

In Peterick v. State, 22 Wn. App. 163,
189, 589 P2d 250 (1977), review denied,
90 Wn.2d 1024 (1978) overruled on other
grounels, Stenberg v. Pacific Power & Light
Co., 104 Wn.2d 710, 709 P.2d 793
(1985), explosion of a liquid explosive
killed two workers. The court made it clear
that violation of safety standards does not
establish deliberate intention to injure:

Here, the plaintiffs’ allegations of cal-
culated evasionary conduct in violation
of recognized safety standards, even if
taken as true, failed to meet the bur-
den set forth in Winterroth, Higley and

Foster. The plaintifts have not produced
evidence that the employer had a spe-
cific intent to injure the decedents, and
therefore they cannot claim that their
cases come within the statutory excep-

tion of RCW 51.24.020.

Nielson was unloading chemicals from
a railroad car at a ferdilizer plant operated
by Wolfkill Feed & Fertilizer Corporation.
A screw auger pushed the chemicals from
an opening under the railroad tracks
through a metal trough into a warehouse.
Because the auger was prone to jamming,
it was typically operated with its cover re-

moved in order to observe the flow of
chemicals through the trough. As Nielson
was shoveling fertilizer at the edge of the
trough, he slipped and fell, catching his
foot in the rotating blades of the auger.
The auger pulled him into the trough,
amputating both legs and an arm. It was
determined that Wolfkill had vielated
safety regulations by operating the auger
without a cover. Nielson brought suit
against Wolfkill, alleging that his injuries
were occasioned by the “intentional and
malicious conduct” of Wolfkill. Niefson
v. Wolfkill Corp., 47 Wn. App. 352, 734
P2d 961 (1987). Case dismissed.
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D. Washington Cases Finding
Intentional Injury

Shortly after Delthony, the Washington
State Supreme Court decided FPerry v Bev-
erage; 121 Wash. 652, 659, 209 P. 1102
(1922). Perry’s supervisor, Beverage, struck
Mr. Perry on the left side of the face with
a ceramic pitcher. Asked how hard he had
struck Mr. Perry, the supervisor respon-

ded: “I struck him with all my might. 1
don’t know just how hard 1 did strike
him.” Based upon this testimony, the
court held that the jury was entitled to
find a deliberate intention to cause injury.®

Six decades later, Newby sued his em-
ployer, claiming that his co-worker/super-
visor, defendant Gerry, had approached
him from behind, shouted, and grabbed
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him by the ankles, causing him to fall from
the scaffolding, Newby v. Gerry, 38 Wash.
App. 812,819,690 P2d 603 (1984). For
the first time since Perry (1922), a Wash-
ington appellate court allowed a worker
to survive a motion for summary dismissal
to have the facts of his case heard by a
jury. The Newby court made an impor-
tant policy statement: “Compensating
worker-victims of intentional torts by
employers, and forcing those employers
to pay for intentional injuries they inflict,
predominates over the need for a swift and
sure remedy for workplace injuries.”

Lonnie Barrett, the “lead person” on a
forklift crew, had a disciplinary tool for
crewmembers that proved problematic for
his employer: “ramming by forklift.” Hav-
ing used this technique on numerous oc-
casions, on one occasion Mr. Barrett drove
a forklift truck with a drum on itinto Mr.
Mason’s back, pinning him against an-
other drum that Mr. Mason was clean-
ing, causing permanent back injuries. The
focus of the inquiry concerned whether
Barrett was operating within the scope of
his supervisory duties, not whether he had
intended injury; summary judgment dis-
missing the claim was reversed based on a
question of fact respecting this question.
Mason v. Kenyon Zero Storage, 71 Wash.
App.5,11,856P2d 410 (1993). Mr. Bar-
rett’s deliberate intent was not disputed.
Id. ac 9.

These three cases form the complete
body of Washington case authority find-
ing a deliberate intention to cause injury
until Birklid (1995). Thus, we see in this
review a justification for Justice Talmadge’s
conclusion in Birklid v. Boeing, at 861-
62: “In summary, our courts have found
‘deliberate intention’ only when there has
been a physical assault by one worker
against another. Our courts have effec-
tively read the statutory exception to the
[IA’s exclusive remedy policy nearly out
of existence.”

E. Themes Developing in Other
Jurisdictions

1. The Evolution of Oregon Law: the
“Conscious Weighing” Test

After fenkins v. Carman Mfg. Co., Oregon
law began to evolve in the face of chal-
lenging cases, while Washington courts
continued to follow, undiluted, the Or-
egon direction established in Jenkins. In

Weis v. Allen, 147 QOre. 679, 35 P2d 478



(1934), employer Allen set spring-loaded
guns on his property in an attempt to pre-
vent burglaries and, that failing, to injure
the intruders. Before Weis was injured, a
watchman had been injured and Allen had
been told by the police to take the guns
down. Allen asserted that there was no
evidence of any deliberate intention on
his part to inflict the injury suffered by
Weis.

The court distinguished Weis from
Jenkins, Heikkila and Delthony and per-
mitted the case to survive summary judg-
ment: “The fact thar the defendant was,
with knowledge and in defiance of the law,
maintaining sprrno ouns, shows wanton-
ness on his part...."” The court, overlook-
ing the apparent absence of a specific in-
tent to cause injury to an employee, held:

[t was not necessary here to prove that
the defendant had singled the plaintift
out and set the gun with the express
purpose Of‘ m]ulll‘lg hli’n and no onc
else. The act which the defendant did
was unlawful and was deliberately
committed by him with the intention
of inflicting injury.” /d. at 681-82.

It must be noted that the Wezs court
flirts with, but does not embrace, the lan-
guage of a Texas “spring gun” case:

Every man is held to the necessary,
natural, and probable consequences of
his act, the contemplation of which the
law presumes, whether or not he does
so in fact.”

To do so would have moved Oregon from
the specific intent to cause injury to a spe-
cies of “constructive” intent.

Later cases would continue to try the
Oregon courts’ resolve.

Painting mobile homes fabricated by
his employer, Mr. Lusk “worked in a cloud
of paint mist and vapors.” Lusk v. Mo-
naco, 97 Ore. App 182, 184, 775 P2d
891 (1989). Lusk became sick from work-
ing with the paint and ultimately was per-
manently disabled and was unable to work
as a painter. The court expressly rejected
the plaintiff’s argument under Restate-
ment (Second) Torts, § 8A, comment b,
that if “[d]efendant knows [that] the con-
sequences of his refusal to provide a fresh
air supply to a painter ... are ‘substan-
dally certain’ to occur, yet he still refuses

to provide one, ‘he is treated by the law as
if he had in fact desired to produce the
result.”” The court concluded that plain-
tiff wrongly interpreted the statutory stan-
dard by assuming that the statutory phrase
“deliberate intention ... to produce such
injury” established the same standard as
does the term “intent” in the common
law of intentional torts. /d. at 186. Yet,
Lusk was allowed to present his case to
the jury because the jury could infer spe-
cific intent to cause injury from the fact
that his employer had had an opportu-
nity to consciously weigh the risks to its
employee and still subjected him to dan-
gerous conditions:

The affidavits suggest that defendant
failed to provide the respirator because
of the cost. Such a reason, while per-
haps not laudable, is not a specific in-
tent to produce an injury. However,
the trial court on summary judgment,
like a jury, need not accept defendant’s
proffered reason in isolation. Specific
intent to injure may be inferred from
the circumstances. [Citation omitted].
Here, a jury could infer, from all of the
circumstances, that defendant failed to
provide the respirator because it wished
to injure plaintiff: Defendant knew
that the paint was highly toxicand that
plaintift’s resulting injury was substan-
tial and continuing; it did not follow
the warnings of the paint manufacturer
and the urging of its insurer to furnish
a supplied-air respirator; plaintiff and
his supervisor had complained about
the problem repeatedly; and the cost
of proper, available equipment (which
defendant knew would soon be re-
quired by the state) was not prohibi-
tive. A specific intent to produce in-
jury is not the only permissible infer-
ence to be drawn from defendant’s ap-
parent obstinacy, but it is one that a
jury should be permitted to con-
sider. ... The trial court erred, there-
fore, in granting defendant’s motion
for summary judgment. /4. ac 189.

In Gulden v. Crown Zellerbach Corp.,
890 E2d 195, 196-197 (9ch Cir. 1989),
a transformer failure released a toxic level
of polychlorinated biphenyls (PCBs) onto
the floor of Crown Zellerbach’s mill in
West Linn, Oregon. After three attempts
by hazardous waste specialists failed to
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reduce the PCB level to nontoxic levels,
Crown Zellerbach ordered employees
Robert Gulden and Gregory Steele to fin-
ish the cleanup by scrubbing the floor
while on their hands and knees without
protective clothing. Both workers ac-
quired body levels of PCBs beyond that
considered safe. The 9th Circuit converted
the Lusk opinion into a trend by permit-
ting a jury to consider whether Crown
Zellerbach had a deliberate intention to
injure Messrs. Gulden and Steele. The 9th

Circuit concluded:

Under Oregon law, a jury could con-

clude that the intention to injure —
in this case, to expose Gulden and
Steele to toxic levels of PCB — was
deliberate where the employer had an
opportunity to weigh the consequences
and to make a conscious choice among
possible courses of action.

2. The “Substantial Certainty” Test:
Beauchamp v. Dow (1986)

Unlike Washington, the Michigan work-
ers compensation statute failed specifically
to exclude intentionally caused injuries
from the ambit of the act. Nonertheless,
in Beauchamp v. Dow, 427 Mich. 1, 11,
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398 N.W.2d 882 (1986), where a research
chemist claimed injury from exposure to
“Agent Orange,” the court, focusing on
the original legislative intent of the act to
compensate for accidental injury, con-
cluded that the exclusive remedy provi-
sion “does not preclude an action by an
employee who alleges that his employer
committed an intentional tort against
him.” In order to prevent a corporation
from costing out “an investment decision
to kill workers,” the court adopted the
“substantial certainty” standard of liabil-
ity. Id. at 25, quoting Blankenship v. Cin-
cinnati Milacron Chemical, 69 Ohio St.
2d 608 (1982). “If the injury is substan-
tially certain to occur as a consequence of
actions the employer intended, the em-
ployer is deemed to have intended the in-
juries as well.” Beauchamp at 22.

Within 142 days of the Beauchamp
opinion, the Michigan Legislacure
amended the Michigan deliberate inten-
tion statute to narrow the standard cre-
ated by the court.?

Michigan authority would have litde
interest to us today, were it not for the
fact that the Washington Supreme Court
would adopt the Michigan statutory lan-
guage as its own when crafting the Birklid
v. Boeing decision eight years later.

Il. Birklid v. Boeing and its Progeny
A. Birklid v. Boeing: “There is no
accident here.”

Seventeen Boeing factory workers con-
tended that their employer had intention-
ally exposed them to toxic phenol-form-
aldehyde fumes arising from sheets of pre-
impregnated space-age composites (pre-
preg) and that they had suffered injury as
a result. The pre-preg materials would be
removed from refrigeration, where they
had been placed to keep volatile vapors
from off gassing and the material from
curing prematurely, and workers would
pull off, cutand shape sections of the phe-
nolic pre-preg, often using a heat gun to
increase malleability. They would work
without respirators and often without
gloves. Interior aircraft parts would be fab-
ricated by the “laying up” of ply upon ply
of the material. The building where fab-
rication was done was a vintage structure
reportedly used as a morgue during the
Second World War; it was cold in the win-
ter, and during summer months, tempera-
tures rose to nearly 110 degrees Fahren-



heit, as confirmed by Boeing internal
documents. On more than one occasion,
workers collapsed at their workstations
and were removed by ambulance. Work-
ers reported illness shortly following the
introduction of the novel composites into
the workplace, as was confirmed in Boeing
internal memoranda. One memo from a
Boeing supervisor requested additional
ventilation, noting:

During MR & D [Material Research
and Development] lay-up of phenolic
pre-preg, obnoxious odors were pres-
ent. Employees complained of dizzi-
ness, dryness in nose and throat, burn-
ing eyes, and upset stomach. We an-
ticipate this problem to increase as tem-
peratures rise and production increases.

The request for ventilation was denied the
following month: “The odor level of the
phenolic prepregs relative to other marte-
rials currently used ... does not warrant
expenditure of funds for additional ven-
tilation at this time.”

Affidavits from workers stated that
Boeing refused to heed worker reports of
illness, denying any relationship between
the composite materials and illness; dis-
couraged workers from reporting symp-
toms to Boeing medical; threatened work-
ers with medical restrictions with termi-
nation unless their restrictions were
“pulled”; removed product labels; refused
or failed to provide safety equipment or
access to Material Safety Data Sheets
(MSDS); and initiated changes in work-
place conditions and production in ad-
vance of air monitoring by government
agencies — with conditions being restored
to the pre-inspection condition immedi-
ately thereafter. Production continued.

In 1991, the workers filed suit in King
County Superior Court and the action
was promptly removed by defendants to
the United States District Court for the
Western District of Washington. The dis-
trict court judge, applying Washington
law on motion by defendant Boeing, dis-
missed the intentional injury claim as fail-
ing to meet the “deliberate intention” stan-
dard under RCW 51.24.020. Plaintiffs
appealed to the 9th Circuit Court of Ap-
peals, which certified the issue to the
Washington Supreme Court as follows:

Whether the evidence produced by the

plaindffs in their response to the mo-
tion for summary judgment could,
under Washington law, justify a jury
in finding the “deliberate intention”
exception specified in RCW 51.24.020,
and, if so, the requirements of Wash-
ington law to permit such a finding?

The Washington Supreme Court had
come to recognize that the case law pre-
ceding Birklid created a nearly impossible
standard for an injured worker to meet,
even in circumstances that would consti-
tute an intentional tort under ordinary
tort principles.” In oral argument, plain-
tiffs’ counsel contended that the existing

law was designed “to make it difficult, bur
not impossible” to find deliberate inten-
tion on the part of an employer. But, ab-
sent a corporate directive to injure work-
ers, how could such deliberate intention
be demonstrated?

Boeing counsel submitred its own for-
mulation, arguing that “[e]vidence that
an employer has deliberately engaged in
conduct that results in occupational inju-
ries or disease within its workforce is not
evidence of deliberate intent to injure
members of that workforce for purposes
of RCW 51.24.020 so long as that con-
duct was reasonably calculated to advance
an essential business purpose.” Plaintiffs’
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counsel responded that such a standard
would permit industry to sacrifice em-
ployees to its business purposes and would
subjugate the welfare of workers to the
profit motive of their employer. This,
counsel argued, would undermine the pub-
lic policy underlying RCW 51.04.010,
which states: “The welfare of the state de-
pends upon its industries, and even more
upon the welfare of its wageworker.”
After a review of existing law, Justice
Talmadge, writing for a unanimous court,
for the first time since Delthony, under-
took to explain what constituted deliber-
ate intention to cause injury with these
words: “The facts in the case at bar serve

to illuminate the meaning of the stature.”

The central distinguishing fact in this
case from all the other Washington
cases that have discussed the meaning
of “deliberate intention” in RCW
51.24.020 is that Boeing here knew in
advance its workers would become il
from the phenol-formaldehyde fumes,
yet put the new resin into production.
[Footnote omitted.] After beginning to
use the resin, Boeing then observed its
workers becoming ill from the expo-
sure. In all the other Washington cases,
while the employer may have been
aware that it was exposing workers to
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unsafe conditions, its workers were not
being injured until the accident lead-
ing to litigation occurred. There was
no accident here, The present case is
the first case to reach this court in
which the acts alleged go beyond gross
negligence of the employer, and involve
willful disregard of actual knowledge
by the employer of continuing inju-
ries to employees. /4. at 863.

The Court declined to adopt either the
“conscious weighing” test of the Oregon
courts or the “substantial certainty” test
adopted in Michigan, South Dakora,
Louisiana and North Carolina, stating:
“[w]e are mindful of the narrow interpre-
tation Washington courts have historically
given to RCW 51.24.020, and of the ap-
propriate deference four generations of
Washington judges have shown to the
legislative intent embodied in RCW
51.04.010.” /d. at 865. The Courtadopt-
ed in part, the statutory language crafted
in the Michigan Legislature in reaction
to the Beauchamp decision: “We hold the
phrase ‘deliberate intention’ in RCW
51.24.020 means the employer had ac-
tual knowledge that an injury was certain
to occur and willfully disregarded that

knowledge.” Id. at 865.

B. The Birklid Progeny: Washington
Cases Finding “Deliberate Intention”
Since Birklid, application of the “deliber-
ate intention” exception has been pre-
sented to Washington trial courts in the
context of motions for summary judg-
ment. Washington appellate courts have
now had the opportunity to review the
application of the Birklid standard, and
these cases are instructive.

In Baker v. Schatz, 80 Wash. App. 775,
782-84,912 P22d 501 (Div. 2)(1996), the
first Washington post-Birklid case, the
Court of Appeals affirmed the denial of
defendant employer General Plastics’
motion for summary judgment on two
distinct grounds. First, although General
Plastics had expressly denied that it in-
tended to injure any employee, which be-
fore Birklid would have established a
prima facie case and shifted to the worker
the burden to produce facts creating a
genuine issue of the employer’s “deliber-
ate intention” to injure its employee, the
court held management mighr still have
known that injury was certain to occur,




and might willfully have disregarded that
knowledge. Since General Plastics never
demonstrated the absence of an issue of
material facr, it had never made our a
prima facie case, and the burden never
shifted to the employees to produce any
evidence to oppose summary judgment.
The court held: “We could uphold the
denial of summary judgment on this
ground alone.”

Second, plaintiffs alleged that General
Plastics supervisors knew that the employ-
ees were suffering from chemical-related
illnesses and that, unless the working en-
vironment was changed, continuing in-
jury was certain. Plaintiffs alleged that, al-
though the plant supervisors knew that the
Material Safety Data Sheet (MSDS) for
methylene chloride stated that one should
avoid skin contact with the substance, su-
pervisors instructed them to wash their
hands and arms with methyl chloride.
Management admitted that employees
complained repeatedly to General Plastics
supervisors that the chemicals in the plant
were causing health problems. The evi-
dence supported inferences of continuing
injury: that supervisors “had actual knowl-
edge that the plant’s practices with regard
to methylene chloride exposed employees
to certain, continuing injury” and “that
General Plastics willfully disregarded the
knowledge that the working environment
at the plant would cause continuing in-
jury to its employees.” Id. at 783.

These facts, together with the absence
of evidence that the employer undertook
to alter or improve the working environ-
ment at the plant, were sufficient to cre-
ate a genuine issue whether General Plas-
tics willfully disregarded knowledge that
the chemical environmentat the planc was
injuring its workers. /d. at 784.

In Stenger v. Stanwood School District,
95 Wash. App. 802, 804, 977 P.2d 660,
134 Ed. Law Rep. 1036 (Div. 1)(1999),
the court reversed the trial court dismissal,
noting:

Here, the appellants have produced evi-
dence that the district knew its employ-
ees would conrtinue to be injured by
the student, despite their efforts to
modify his behavior or restrain him.
Nowwithstanding this knowledge, the
district continued to require its em-
ployees to work with the boy, and the
appellants were seriously injured. We
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conclude that the evidence in its en-
tirety would permit a trier of fact to
conclude that the appellants have sat-
isfied the test for intentional injury.. ..

The plaintiffs worked for the Stanwood
School District as instructional aides in
special education classes and were injured
while working with a severely disabled

special education student. The Stenger

court analyzed the Birklid rule as a two-
pronged test: (1) actual knowledge of cer-
tain injury, and (2) willful disregard of that
knowledge.

Evidence of actual knowledge of cer-
tain injury was supported by testimony

that the student caused between 1,316
and 1,347 injuries to district staff, inflict-
ing injuries almost on a daily basis. The
injuries included scratches; gouges; bites;
upper body strain; scalp, breast, neck,
back, shoulder, leg, arm, wrist, hand and
finger injuries; and bruising. Six accident
reports documenting neck, back, arm
strain, and shoulder injuries were submit-
ted between 1992 and 1995, and three
Labor and Industry (L&I) claims, includ-
ing one for a back, neck and side injury,
were filed in the three years prior to
Stenger’s injury.

To meet the second prong of the
Birklid test, plaintff presented facts that
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both the director of special services and
the assistant principal were aware of the
injuries to staff and believed that despite
their precautions, the staff would continue
to suffer some level of injury from work-
ing with the student. Since the school dis-
trict did not pursue any other placement
alternatives for the student despite his re-
peated attacks on other students and staff,
and chose not to follow an assessment in-
dicating a more restrictive placement for
him, the court held that the determina-
tion of the adequacy of the district’s re-
sponse was not appropriate for summary
judgment and should be a question for
the trier of fact.

C. The Bitkdid Progeny: Washington
Cases Not Finding “Deliberate
Intention”

In Atkinson v. United Parcel Service, 96
Wash. App. 1042, 1999 WL 504196
Wash. App. (Div. 2, Jul 16, 1999), plain-
tiff UPS drivers asserted that UPS’s con-
duct in refusing to allow them to use hand
trucks for loads under 70 pounds “sug-
gests that the employer may be engaging
in a deliberate intent to injure these em-
ployees.” Summary dismissal was upheld:
“Because the drivers failed to adduce any
evidence showing that UPS knew the driv-
ers would be injured if they did not use a
hand truck, summary judgment on this
claim was proper.”

In Goad v. Hambridge, 85 Wash. App.
98, 100-01, 931 P2d 200 (Div. 3, Feb
18, 1997), Mr. Goad’s hand was severely
injured when he reached in to remove a
loose piece of wood from the planer at
Springdale’s sawmill. The Goads later sued
Springdale and its owners, alleging Spring-
dale willfully and deliberately failed to
make the equipment safe and to warn of
dangers associated with it.

[A]ll persons who operated the planer
(including Mr. Goad) were told not to
reach into the machine while it was
operating. Mr. Goad admitted he was
aware of the danger of reaching into
the machine, and it would have been
easy for him to shut it down before
reaching inside. He characterized his
action asa “lapse in thought” resulting
from “absent-mindedness,” but testi-
fied he would not have reached inside
if Springdale had placed more empha-
sis on safety, installed guards and warn-



ing signs, and instituted a lock-out pro-
cedure. Mr. Goad conceded no one in-
structed him to reach into the planer,
nor did he believe anyone wanted him

to be hurt, /4

The Goads presented no evidence that
Springdale had actual knowledge that Mr.
Goad’s injury was certain to occur. At best,
Springdale knew of the potential of an
injury similar to Mr. Goad’s, which was
held insufficient to satisty the Birklid stan-
dard.

Ln Henson v. Crisp, 88 Wash. App. 957,
946 P2d 1252, 1253-54, 13 IER Cases
890 (Div. 3, Dec 2, 1997), even drawing
all inferences favorable to the nonmoving
party, summary dismissal was upheld. In-
tentional pointing and firing of a toy gun
at the plaintiff, while intended to produce
amild startled response, allegedly resulted
in severe emotional distress. Plaindffs con-
tended that Mr. Crisp intended to pro-
duce the kind of injury Ms. Henson suf-
fered, and that the fact that he did not
intend the extent of the injury was imma-
terial. But, citing Foster v. Allsop Automatic,
Ine., supra, the court held that it was the
injury, not merely the conduct, which
must be intentional. The court held:
“Birklid expands the definiton of inten-
tional injury beyond assault and battery,
but not enough to include this claim.”
Summary judgment was appropriate, as
“Ms. Henson presented no evidence Mr.
Crisp had actual knowledge she would
suffer prolonged and incapacitating emo-
tional distress in response to his prank.”

Estates of two fast-food restaurant em-
ployees murdered during a restaurant rob-
bery sued the employer, the restaurant
franchiser and a security firm. The Supe-
rior Court, Spokane County, granted sum-
mary judgment to franchiser and security
firm, but denied the employer’s summary
judgment motion as to immunity under
the Industrial Insurance Act (IIA). Peti-
tions for discretionary review were granted.
The Supreme Court held the evidence did
not support a finding of the employer’s
“deliberate intention” to cause employees’
injuries, and thus, the employer did not
lose civil suit immunity under [IA. The
evidence that the employer may have
known that the security system was no
longer active, that keeping cash in the res-
taurant may invite a robbery, and that the
former employee who committed the

the court did not find evidence sufhicient
for the question of deliberate intention to
cause injury to be considered by a jury; in
Golee, with which it was consolidated on
appeal, the court did. Both cases presented
an opportunity to observe application to

murders had a criminal history of violent
felonies did not demonstrate actual knowl-
edge of certain injury. Folsom v. Burger
King, 135 Wn.2d 658, 958 P2d 301
(1998).

a corporate employer of the standard es-
tablished by the Michigan statute from
which the language of Birklid was derived.

D. Relevant Out-of-State Authority
Regarding “Deliberate Intention”
Michigan authority interpreting the statu-
tory language from which Birklid's hold-
A plaindff may establish a corporate
employer’s actual knowledge by show-
ing that a supervisory or managerial
employee had actual knowledge that
an injury would follow from what the

ing was derived continues to be of value.

Travis v. Dreis & Krump Mfg. Co., 453
Mich. 149, 551 N.W.2d 132 (1996), pre-
sents a fascinating juxtaposition of two
cases consolidated for review.” In Tiavis,
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employer deliberately did or
did not do. /4. at 173-74.

The Travis court took care to
clarify the statutory standard of
actual knowledge of certain in-
jury and willful disregard of thar
knowledge. The court correctly

Despite this knowledge of a specific
danger and of other burn injuries
sustained in the past, the employer ...
ordered Mr. Golec to continue loading the

wet scrap that contained pressurized
canisters into the furnace vat with an
unshielded tractor while not properly

were small puddles of that solu-
tion as well as film chips on the
plant floor around the vats; the
solution burned exposed skin; a
strong and foul odor permeated
the plant; the condition of air in
the plant made breathing diffi-
cult and painful; and, finally,

noted that: “[jlust because some-
thing has happened before on
occasion does not mean that it is
certain to occur again. Likewise, just be-
cause something has never happened be-
fore is not proof that it is not certain to
occur.” Id. at 174. Conclusory statements
by experts to the effect that injury is sub-
stantially certain to occur are insufficient
to allege the certainty of injury required
by the statute. /d. at 175.

What does it take for an employer to
have knowledge of “certain injury” accord-
ing to the 7ravis court? The facts in G-
den v. Crown Zellerbach Corp., discussed
supra, were deemed sufficient to allege cer-
tainty of injury. Another example of fac-
tual circumstances giving rise to “certain
injury” according to the 7iavis court were
those set out in Pegple v. Film Recovery Sys-
tems, 194 1ll. App.3d 79, 141 11l. Dec.44,
550 N.E.2d 1090 (1990) as discussed in
Beawchamp, supra at 23 and by Professor
Larson in his treatise on workers’ com-

attired with protective clothing.

pensation. 2A Larson, Workmen’s Com-
pensation, § 68.15(e), pp. 13-105 to 13-
106.

Film Recovery Systems was in the busi-
ness of recovering silver from film nega-
tives by placing the negatives into vats of
cyanide.

[W]orkers were not told that they were
working with cyanide or that the com-
pound put into the vats could be harm-
ful when inhaled; although ceiling fans
existed above the vars, ventilation in
the plant was poor; workers were not
informed they were working with cya-
nide and were given no safety instruc-
tion; workers were given no goggles to
protect their eyes; workers were given
no protective clothing and, as a result,
workers' clothing would become wet
with the solution used in the vats; there

workers experienced dizziness,
nausea, headaches, and bouts of
vomiting. People v. Film Recov-
ery Systems, supra at 90-91.

Eventually, one worker died and sev-
eral others were seriously injured because
of cyanide poisoning. The corporate of-
ficers were convicted of involuntary man-
slaughter. Beauchamp, supra at 427 Mich.
at23-24, 398 N.W.2d 882 (1986). Con-
sidering these facts, the 77avis court, quot-
ing Professor Larson’s analysis, stated:

[TThe fumes ... were continuously op-
erative, and the employer knew it....
The exposure to fumes did in fact oc-
cur. The only possible “unknown”
might have been the effect of inhaling
the fumes, but this unknown was re-
moved by the plain warning on the
package. The hiring of only workers
who could not read warning labels con-
firms that the employer wanted those

Birklidv. | Baker v. | Golec v. | Travisv. | Goadv. | Hensonv. | Folsomv. | Stengerv.
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employees to continue to inhale these
and suffer these known consequences.
A court could well say that this
amounted to intending the injury. [2A
Larson, Workmen's Compensation, §

68.15(e), pp. 13-105 to 13-106.]

We agree with Professor Larson’s rea-
soning. When an employer subjects an
employee to a continuously operative
dangcrous condition that it knows will
cause an injury, yet refrains from in-
forming the employee about the dan-
gerous condition so that he is unable
to take steps to keep from being in-
jured, a fact finder may conclude that
the employer had knowledge that an
injury is certain to occur. fiavis, supra
at 178.

The court, with this clarification in
hand, denied plaintiff Travis recovery for
serious hand injuries from a malfuncrion-
ing press which would descend a second
time even when the operator’s hands were
below. (Recall Foster v Allsop Auromatic,
Ine., supra.) Although the supervisor had
actual knowledge thar the press was mal-
functioning, he did not have knowledge
thatan injury was certain to occur. While
concealing a known danger from a nov-
ice employee who has no independent
knowledge of the danger may be evidence
of an intent to injure “in this case, unlike
Film Recovery, supra, plaintiff was not re-
quired to confront a continually operat-
ing dangerous condition. The press
double cycled only intermittently... the
press cycled so slowly that no one had ever
been injured when the press double cycled
previously. All prior operators were able
to withdraw their hands in time. We find
that an injury was not certain to occur
because plaintiff was not required to con-
fronta continuously operating dangerous

condition.” Id. at 182. The court con-
cluded:

Unlike a situation in which an em-
ployer orders an employee to confront
a continuously operating danger while
concealing the danger from the em-
ployee, the evidence does not suggest
that Clarke disregarded a continuously
operative dangerous condition that
would lead to certain injury. /4. at 183.

By contrast, in Golec v. Metal Exchange

Corp., 208 Mich. App. 380, 384 (1995),
consolidated on appeal in Trawvis, supra,
the worker’s claim was not barred on sum-
mary judgment by the exclusive remedy
provision of the Worker’s Compensation
Act. Mr. Goleg, a furnace loader, sustained
injuries during course of his employment
when an explosion in the furnace caused
molten aluminum to splash on him.
Golecalleged that the employer knew that
the roof leaked over the scrap aluminum,
which caused the scrap he was instructed
to load into the furnace to become wet,
and knew that wet aluminum can cause
an explosion of molten aluminum that
can cause burn injuries. Additionally,
Golec alleged that his employer knew that
sealed canisters were contained in the pile
of scrap and that these canisters would also
cause an explosion of molten aluminum
if placed in the vat. The Metal Exchange
Corporation also knew that Golec was not
wearing proper protective clothing, that
he was working by supervisory directive
in an unshielded tractor, and that he had
been injured earlier that same shift from
an explosion of molten aluminum.
Despite this knowledge of a specific
danger and of other burn injuries sus-
tained in the past, the employer, through
the chain of command, ordered Mr. Golec
to continue loading the wet scrap that con-
tained pressurized canisters into the fur-
nace vat with an unshielded tractor while
not properly attired with protective cloth-
ing. The defendant argued that while it
may have been negligent to require the
plaintift to load wet scrap containing aero-
sol cans, the defendant did not willfully
disregard a certain injury because no ex-
plosion of this magnitude had occurred
previously. While this is true, plaintiff pre-
sented evidence that, despite knowledge
of the earlier explosion, defendant failed
to remedy the condition that caused it.

Id. ar 186.

Ili. The Matrix: Facts and Factors
Supporting or Negating a Finding of
Deliberate Intention to Cause Injury
on Summary Judgment

The matrix on page 38, even on a cursory
examination, suggests a nexus between the
presence of certain factual findings and
application of the exception for deliber-
ate intention articulated in Birklid. Al-
though logically, deliberate intention to
cause injury does not require that other
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employees have been injured be-
fore the plaindff seeking a rem-
edy, it is undoubtedly true that
the two most potent factors es-
tablishing actual knowledge of
certain injury are a history of in-
jury to other workers similarly situated
and the presence of a continuously op-
erative dangerous condition. Thus, as the
Michigan court stated: “We do not con-
clude thatan injury resulting from a single
highly risky rask could not, under appro-
priate circumstances, form the basis of a
claim for relief. [ T]he continuarion of risk
with knowledge of its dangerous charac-
teristics thus allows a circumstantial infer-
ence of intent sufficient to state a claim.”
Travis, supra at 181.

Actual knowledge of a history of inju-
ries antecedent to that giving rise to the
case at issue, when combined with denial
or concealment of risks and a failure to
address the injury-producing conditions,
has consistently triggered application of
the exception. An employer affirmatively
requiring a worker to enter unknowingly
into a zone of danger or, through inac-
tion, permitting a worker to be exposed
to continuously operative dangerous con-
ditions, may equally serve to establish a
willful disregard for worker safety.

The Travis/Golec cases considered by the
Michigan court bring into sharp focus the
significance of a continuously operative
dangerous condition. Recall that Trawis fell
short in large part because the press was
only “intermittently” hazardous and be-
cause other workers had been able to move
their hands out of danger before the mal-
functioning press crushed them. How fast
would the press have to descend in order
for injury to become certain? This is the
same issue as that presented in Higley v.
Weyerhaeuser: with what frequency must
flying cutter heads hit inadequate shield-
ing in order to become a continuously op-
erative dangerous condition? In Stenger,
how often must the student artack his in-
structional aides before an intermittent
hazard is transformed into a continuously
operative dangerous condition?

These questions are not merely rhetori-
cal. The difficulty we have in responding
to them reveals an irresolvable “gray area”
in the law that reflects the statistical na-
ture of “intentionality” itself. The whole
notion of intentionality in the real world
(including, undoubtedly, the workplace)

Aé Marcus Ai.zrelius said: “[M]en sin

without intending it.”
Yet, few things are more certain.

is circumscribed by the “law of unintended
consequences.” The only reason we can say
that we “intend” to do something is that
experientially there is a fair correlation be-
tween our intentions and our actions and
the outcomes realized. In a chaotic uni-
verse, were our intentions to become dis-
connected from the outcomes achieved,
notions of intentionality would dissolve
into statistical probabilities. Things which
happened with high probability, or to put
it another way, things which were the pre-
dictable outcome of specific actions would
be deemed to have been intended on the
part of the actor.

As Marcus Aurelius said: “[M]en sin
without intending it.” Yet, few things are
more certain. We will consider below how
Birklid enables us to fix responsibility on
corporate conduct and to distinguish be-
tween actions properly characterized as “ac-
cidental” and properly characterized as “in-
tentional” without being consumed by
philosophy.

IV. An Analytic Framework:
Accidental Injury in the Corporate
Environment
The Industrial Insurance Act is intended
to provide the exclusive remedy for acei-
dentalinjuries. Injuries resulting from the
deliberate intention of the employer have
never been covered by the ITA. Immunity
from tort liability under such circum-
stances would contravene the basic policy
of the ITA to protect the wageworker. By
spreading the cost of intentional torts
among all employers contributing to the
industrial insurance fund such immunity
would insulate the wrongdoer from the
consequences of its wrongs.
Distinguishing between “accidental”
and “deliberate” injury is cencral. The
Birkliel court stated: “There is no accident
here.” Id. at 863. What, then, is an acci-
dent? In Truck Insurance Exchange v.
Rohde, 49 Wash.2d 465, 469, 303 P2d
659 (1956), the Washington Supreme
Court held: “An accident is *... an unde-
signed and unforeseen occurrence of an
afflictive or unfortunate character ..."”
“Design” and “foreseeability” are antitheti-
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cal to the notion of an accident.

In Weis v. Allen, the Oregon
court recognized that a spring
gun was designed to injure and
that such injury was foreseeable,
although its precise victim was
not. Intention was found, despite the pro-
testations of the employer as to his lack of
specific intent.

In the corporate context, the workplace
environment is likewise a product of de-
sign: the chemicals employed, the machin-
ery installed, the safety equipment made
available, the information disseminated
are all exclusively subject to corporate au-
thority. In the corporate context, injury
becomes foreseeable based upon actual
knowledge of the characteristics of chemi-
cals, of Material Safety Data Sheets, of pre-
vious health reports or injuries, and
knowledge of the hazards and dangers of
the workplace environment.

If a corporation designs a workplace
which has within it a continuously op-
erative dangerous condition and injury is
clearly foreseeable (if, indeed, it has not
already occurred), then such an injury is
the product of both design and foresight
and cannot be properly termed “acciden-
tal.” It is no more an “accident” than a
spring gun set to discharge or a bucket of
water set to spill on someone’s head upon
entering the room. In this sense, an “acci-
dentwaiting to happen” which is foreseen
or expected to occur by the employer and
which arises from the employer’s design
is no accident at all.

The law does not distinguish between
the instrumentality of harm when deter-
mining whether an injury was the prod-
uct of accident or deliberate intention.
Injury can equally be inflicted by a water
pitcher, a pitchfork, a forklift — or toxic
fumes. Yet, to a student of the subject
matter, it is evident that there is some-
thing distinct about toxic chemical expo-
sure cases which facilitates a finding of de-
liberate intention to cause injury. What
differs is that the capacity of toxic fumes
to injure is no accident and, unlike most
machines, no defect or accident is required
for toxics to manifest their harmful prop-
erties. The distinctive feature must surely
be this: unlike a cable which snaps (Biggs),
unlike a hand which slips beneath a de-
scending punch press (Foster, Goad or
Travis) or a meat grinder (Winterroth), a
fall into an open hatch (Nielsen), a flying



cutter head (Higley), an explosion (Del-
thony or Peterick), and other foreseeable
hazards, toxic chemical exposures have no
intervening “accident” to disrupt the
causal chain linking the design of the work
environment, with its foreseeable and ex-
pected dangers, to the manifestation of
risks foreseen. So it is that in Baker, Lusk,
Giilden, Beauchamp and Film Recovery, it
may be said, as it was in Birklid, “[c]here
is no accident here.”

Corporate liability for non-accidental
injury should arise when the injury flows
from a workplace environment designed
by the employer with known or fore-
seeably harmful conditions where no in-
tervening “accident” is required for the
harm to become manifest. [n other words,
if the workplace designed by the employer
has mechanical or human elements which,
in the course of anticipated operations,
generate injury, such injury cannot prop-
erly be regarded as “accidental.”

Thus, in Stenger, the continuously
present injury-producing condition pre-
sented by the special-education student,
which resulted in over a thousand inju-
ries on over a thousand occasions, became
afeature of the working environment once
aides were required to work in that envi-
ronment without effective amelioration by
their employer. This is not without pre-
cedent. In admiralty law, it has long been
recognized that a crew member with a
known propensity for violence and a vi-
clous or savage disposition could, himself
or herself, become an “unseaworthy con-
dition” for which the vessel owner could
become liable. Bowudoin v. Lykes Bros. S.5.
Co., 348 U.S. 336, 339-40 (1955).

It is important to recognize that it is
unnecessary to attempt to impute to the
hazardous condition itself, whether it origi-
nates in purely mechanical operations or
has a human component, independent in-
tentionality. It is enough that the danger-
ous condition has become a continuously
operative feature of the working environ-
ment with a known propensity for injury
which is expecred to manifest in the ordi-
nary course without intervening negli-
gence. Injury cannot be regarded as “acci-
dental” in a workplace with spring guns,
with car bombs which explode on ignition,
with known toxic fumes generated during
expected operations causing injury, or
unfed and uncaged lions and tigers roam-
ing the premises consuming workers.

Corporations are not human beings.
Corporations act through their human
employees, but are legal endities in their
own right. Generating profit is the cor-
porate raison d'étre. Barring control of a
corporate entity by a particularly benefi-
cent or particularly evil human board of
directors prone to issuing corporate di-
rectives and statements of purpose to the
contrary, a “for profit” corporation has as
its purpose maximizing the return to its
shareholders. As Chaucer wrote in the
Pardoners Tale: “My speech is one and ever
has been: Radix malorum est cupiditas.”
(The root of all evil is avarice.) So, too,
corporate speech is one: profit. In Lusk,
for instance, the corporate defense to the
claim of deliberate intention to cause in-
jury was thart it denied respirators for rea-
sons of cost, not for any specific inten-
tion to cause injury.

What is the compass for corporate con-
duct and conscience if not the “cost-ben-
efit” analysis? Yet, it is apparent that the
wageworker in Washington has no mean-
ingful protection so long as corporate em-
ployers can sacrifice worker safety to profit
and corporate plans are permitted to em-
brace inevitable worker injury as a cost of
production. Compared with tort liabil-
ity, the Industrial Insurance Act provides
minimal financial disincentives for unsafe
work practices. Tort liability for non-ac-
cidental injury provides an economic fil-
lip for workplace safety consistent with
the stated public policy of the 11A.

For over 80 years, workers were sty-
mied by the fact that corporations are in-
capable of forming the same sort of per-
sonal animus or malicious motive as a
rogue supervisor. So long as corporate tort
liability was contingent upon workers es-
tablishing deliberate intention by the cor-
poration to cause injury, corporations were
immunized from the consequences of acts
which, had they been done by humans,
would have been regarded as intentional.
The fact that a corporation is structurally
incapable of harboring any “motive” other
than maximizing profit to the sharehold-
ers renders it incapable, except in rare in-
stances, of forming what we would regard
as a specific intention to cause injury.

Birklid is properly viewed as a way to
distinguish between “accidental” and “in-
tentional” injury in the context of corpo-
rate entities and to pierce the legal fiction
requiring us to find “intentionality” in cor-

porate entities which lack the capacity to
form “deliberate intention.” When the
Birklid court stated: “[D]eliberate inten-
tion” in RCW 51.24.020 means the em-
ployer had actual knowledge that an in-
jury was certain to occur and willfully dis-
regarded that knowledge,” a basis for find-
ing corporate intentionality was found
which made it difficult, but not impos-
sible, to hold corporations accountable.
Thus, Birklid preserves the balance es-
tablished by the Industrial Insurance Act:

The grand compromise of 1911 estab-
lished in Washingron’s Industrial In-
surance Act remains intact. Alchough
the court in Stertz v. Indus. Ins.
Commn, 91 Wash. 588, 590-91, 158
P256 (1916), may have been correct
in stating that in 1916 everyone
“agreed that the blood of the workman
was a cost of production,” that state-
ment no longer reflects the public

policy or the law of Washington.
Birklid at 873-74. #o
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NOTES

1RCW 51.04.010 (“... and to that end all civil
actions and civil causes of action for such per-
sonal injuries and all jurisdiction of the courts
of the state over such causes are hereby abol-
ished, excepr as in this dtle provided.”)

2 Laws of 1911, ch. 74, §6; Laws of 1919, ch.
131, §5; Laws of 1927, ch. 310, §5; Laws of
1957, ch. 70, §24; Laws of 1961, ch. 23, §
51.24.020, now RCW 51.24.020.

3 Three common law defenses, sometimes called
the “unholy trinity,” existed to protect the early
twentieth century employer: assumption of the
risk, the fellow-servant doctrine, and contribu-
tory negligence. The first was based on the prin-
ciple that the worker voluntarily agreed to as-
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sume the dangers that normally arose incident
to his employment; the second allowed an em-
ployer to escape liability when a worker was in-
jured by the negligence of a co-worker; the third
barred recovery tor injured workers if the em-
ployer was able to show that the worker failed
to exercise reasonable care for his own safety,
however small the contribution of fault on the
part of the worker — not to be confused with the
modern-day version, which is properly called
“comparative negligence.” Legal historians, such
as Prof. Morton Herwitz of Harvard Law
School, have suggested thac these defenses, soon
discarded at common law, were invoked as a
“subsidy” for industry during years of industrial
expansion.
4 ORS 656.156 [Intentional injuries|: “If in-
jury or death results to a worker from the delib-
crate intention of the employer of the worker to
produce such injury or death, the worker, the
widow, widower, child or dependent of the
worker may take under this chapter, and also
have cause for action against the employer, as if
such statutes had not been passed, for damages
over the amount payable under those statutes.”
5 Delthony v. Standard Furniture Co., 119
Wash. 298 (1922); Biggs v. Donovan-Corkery
Logging Co., 185 Wash. 284 (1936); Higley v.
Weyerhaeuser, 13 Wn. App. 269 (1975); see
also Heildkila v. Ewen Transfer Co., 135 Or. 631,
634 (1931) (“Reckless disregard of the conse-
quences, for the purpose of using the truck
driven by plaintiffas a brake for the other truck
does not charge an intent to injure plaincff.”)
6 Although Ferry is hailed as the first case find-
ing an employer liable for deliberate intention
exception to cause injury, the court affirmed the
judgmentagainst Beverage, individually, buc re-
versed the jury verdict against the employer be-
cause Perry had failed to show what he would
have received under workers” compensation.
7 Grant v. Hass, 31 Tex. Civ. App. 688, 75
S.W. 342, 344.
8 The Michigan State Legislature modified the
holding in Beauchamp in 1987, enacting Mich.
Stat. Ann. § 17.237(131) (Callaghan 1988),
M.C.L. §418.131(1), which reads in relevant
part:
The right to recovery of benefits as provided
in this act shall be the employee’s exclusive rem-
edy against the employer for a personal injury
or occupational disease. The only exception
to this exclusive remedy is an intentional tort.
An intentional tort shall exist only when an
employee is injured as a result of a deliberate
act of the employer and the employer specifi-
cally intended an injury. An employer shall be
deemed ro have intended to injure if the em-
ployer had actual knowledge that an injury was
certain o occur and willfully disregarded that
knowledge. The issue of whether an act was
an intentional tort shall be a question of law
for the court.
9 Preparing Memorandum, Birklid v. Bocing,
Washington State Supreme Court, p. 9 (1995).
10 The Michigan appellate court consolidated
Golecv. Meral Exchange Corp., 208 Mich. App.
380, 384 (1993) with Travis for consideration
on appeal. The juxtaposition of fact patterns is
particularly valuable.
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by Judith Berrett

The final board meeting of Bar Year 1999-
2000 took place in Spokane on Seprem-
ber 13 in conjunction with Celebration
2000. The board effectively and efficiently
moved through a very full agenda in an
cffort to complete the many issues that
marked the year. It was the last board
meeting for President Dick Eymann and
Governors Walt Krueger, Dick Manning
and John Powers. Two items, completion
of work on the definition of the practice
of law and confirmation of the appoint-
ment of a new Bar News editor, were acted
upon in a conference call on October 6.

New Governor

Six exceptionally well-qualified candidates
for the position of sixth-district governor
appeared before the board. (The position
had been made vacant with the election
of Dale Carlisle as president-elect.) The
governors job was not to be envied, as
cach candidate had outstanding creden-
tials and was extremely impressive. Con-
gratulations to S. Brooke Taylor of Port
Angeles, who was elected new governor

(see page 56).

Diversity Position on the Board
Governor Jim Deno led the board
through a thought-provoking discussion
aboutadding a position of diversity to the
board. This issue has been under consid-
eration for nearly a year, and several
groups, including the minority bar asso-
ciations and the Committee for Diversity,
have weighed in in favor of a new posi-
tion. Governor Deno began by telling the
board that he was asking them “to make a
very difficult decision — to change our
form of governance.” He remarked that
the Board of Governors is very concerned
about diversity and ensuring that the
Association’s governance include and rep-
resent all members.

Seattle attorney Lem Howell, mem-
ber of the Board of Governors from 1989-
1992, and the only person of color ever
to have served on the board, spoke per-
suasively and movingly about the need for
representation. “A need is perceived, and
if you perceive there is a need, you must
do something.” He stated that “there will
be more sensitivity” with a minority board

member. He concluded by asking: “What
harm can it do?”

Mark Shepherd, representing the King
County Bar Association, relayed that the
KCBA had discussed this issue at length
and felt that it was the right thing for the
WSBA to do — to “move forward with
inclusiveness.” Jim Macpherson, of the
Washington Defense Trial Lawyers, said:
“The issue is representation. We must
think of ways to get diverse voices here.”

Former WSBA President Wayne Blair
also spoke powerfully in favor of the pro-
posal. “We need to make a change. It may
be controversial, but the time has come.”
Scott Smith, of the Access to Justice
Board, voiced his opinion that it was “an
casy way to make a step in the right direc-
tion.”

Committee for Diversity Co-chair
Bonnie Terada told how, through numer-
ous discussions, the committee struggled
with the proposal. The committee initially
thought it “smacked of tokenism,” but
later changed its position.

All governors spoke sincerely and
thoughtfully, some recounting their own
personal struggles over this issue. Gover-
nor Vicky Vreeland told how her first re-
action was that it amounted to tokenism,
and she wondered about representation
for all minorities, not just racial minori-
ties; she concluded that it should be a ra-
cial minority seat. She stated that the
board needs the “perspective and sensi-
tivity” a racial minority would bring.

Governor Daryl Graves said he was
“pleased and proud” the board took the
time and energy to consider the issue in
such depth, concluding by stating: “I'm
convinced this is the right thing o do.”
Governor Jenny Durkan, participating via
phone from London, also voiced her
strong support. Governor Dick Manning
observed: “There’s no right or wrong an-
swer to this very, very difficult issue.” He
further stated that he didn't think the
problem would be answered by a new
position. “We need to reach out and spend
time with people who have interest in
leadership and help them get elected.”

Governor Walt Krueger characterized
this topic as “probably the most difhicult
issue the board has dealt with in the past
three years.” He said: “We are all in favor
of increasing the diversity ... but it would
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have so much more credibility, and 1
would feel so much better abour it, if he
or she were elected through the normal
process.” He was also concerned abour the
selection method. “Part of our responsi-
bility is to deal with the details.” Gover-
nor Steve Henderson agreed with Gov-
ernor Krueger, believing that the board
should instead “focus our efforts on how
we identify and elect minority persons in
the traditional way.”

“I wasn't on the fence — [ wasn’t even
near the fence,” is how Governor Stephen
Osborne characterized his initial position.
He said he found many good reasons why
the motion shouldn't be passed, feeling
that it was tokenism, and thar the system
wasn't broken. However, after “listening
to the collective wisdom of the governors,”
he changed his mind. “I don’t know if it’s
right or if its wrong, but we have to be a
little daring ... it's an important enough
issue that we ought to try it.”

Governor Lindsay Thompson said: “I
consider this to be a first step.” Former
Governor Marijean Moschetto ap-
plauded “the courage of the board in fac-
ing the issue head-on.”

Thus, with a vote of 9-2-0, the Board
of Governors adopted the proposal to add
a minorirty seat to the board. The process
of selecting the new governor has yet to
be determined. A joint meeting of the
Committee on Diversity and the officers
of the Loren Miller Bar, Asian Bar and
Hispanic Bar will be held to develop rec-
ommendations.

Committee to Define the Practice

of Law

Characterizing the subject as being “as old
as the Bar Association itself,” Committee
Chair Steve Crossland reviewed the his-
tory and work of the committee. With its
overriding goal of determining how to best
serve and protect the public, the commit-
tee has been working with dedication and
diligence for the past two and a half years.
The committee’s work (a monumental
undertaking) includes three parts: (1) a
proposed rule (GR 22), which defines the
practice of law; (2) a proposed rule to es-
tablish a Practice of Law Board; and (3)
recommendation of criteria for possible
licensing of nonlawyers in limited areas
of practice.

To broaden its perspective, the com-
mittee held meetings with representatives
from the Access to Justice Board, several
former citizen members of the Disciplin-
ary Board, representatives from the Wash-
ington Association of County Clerks, and
a judge from the Superior Court Judges’
Association. This expanded group agreed
on the following premise: “All members
of society should be able to obtain essen-
tial legal assistance from individuals who
have the requisite skills and competencies
and who are subject to a regulatory sys-
tem that secks to ensure that those whose
important rights are at stake can reason-
ably rely on the quality, skill and abilicy
of those who provide legal representation.”

When the motion to adopt the work
of the committee for forwarding to the
Supreme Court got bogged down in
“group editing,” the board set a telephone
meeting for October 6 to review the final
committee product.

At the October 6 telephone meeting,
after much debate and amending, the
board voted unanimously to forward rules
on the definition of the practice of law
and a Practice of Law Board to the Su-
preme Court.

The rule on the definition had previ-
ously been adopted by the board; only a
small change had been made in response
to public comments. The proposed rule
establishing a Practice of Law Board pro-
vides a mechanism for the following: pro-
viding advisory opinions, investigating
complaints, making referrals to appropri-
ate enforcement agencies, and making rec-
ommendations to the Supreme Court on
possible amendments to GR 22 (the defi-
nition of the practice of law). Governor
Ken Davidson expressed concerns that the
proposed Practice of Law Board rule
seemed vague about whether it created an
enforcement action, or whether it was a
regulatory system to allow nonlaywers to
practice law for access purposes. WSBA
General Counsel and Committee Liaison
Bob Welden acknowledged the concerns
as valid, but stated that defining the prac-
tice of law and determining how to imple-
ment such a definition is a step-by-step
process, and thar there would be other
opportunities for input and modification.

Steve Crossland characterized both
rules as “groundbreaking” and noted that
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they have the support of many diverse
groups. Access to Justice Board Member
Jim Bamberger praised the committee for
their work. The board thanked Steve
Crossland for his years of work on this
landmark action.

Recommended RPC 8.4(g) and (h) -
Prohibiting Discrimination on the
Basis of Sexual Orientation

The WSBA-recommended modification
to RPC 8.4 will be on the Supreme Court
en banc agenda in October. A resolution
was passed that the president and presi-
dent-elect write to the Court, emphasiz-
ing that the WSBA feels strongly about
the need to adopt the proposed rule as
written in order to guarantee equal treat-
ment, and that the King County Bar
Association’s report I Pursuit of Equality:
The Final Report of the KCBA Task Force
on Lesbian and Gay Issues in the Legal
Profession accompany the letter.

Code of Civility

Professionalism Committee Chair Stella
Rabaut and incoming Chair Harry
McCarthy presented a proposed Code of
Civility and Creed of Professionalism. The
draft Code of Civility will be published
(see page 45) for member comment and
input, and will also be presented at meet-
ings around the state.

Sponsored Insurance Program
Seabury and Smith made a presentation
to the board, requesting that the WSBA
renew its sponsored insurance program.
After discussion, the board voted in favor
of renewing its contract for four years.

Appointment of New Bar News
Editor

The board unanimously confirmed the
appointment of Seattle attorney Mark
Panitch, as nominated by the Editorial
Advisory Board, as new editor of Bar News.
Governor Lindsay Thompson spoke on
the candidate’s behalf, noting that the
WSBA is fortunate to have a Pulitzer Prize
winner as Bar News editor. #

WSBA Service Center
800-945-WSBA = 206-443-WSBA
questions@wsba.org




by Harry McCarthy ¢ Chair, WSBA Professionalism Committee

ver the past year, the WSBA Pro-

fessionalism Committee drafted a

Creed of Professionalism. This
draft creed was presented to the Board of
Governors at its September meeting in Spo-
kane. While not before the board for final
approval, the board appeared favorably dis-
posed toward the conceprand concurred that
a draft creed be disseminated widely among
the membership for comment before any
tormal action is raken.

The Creed of Professionalism set forth in
this article evolved from a more comprehen-
sive Code of Civilicy which the commitree
considered. After much discussion, it was
agreed that a simpler formar setting forth
basic principles of civility and professional-
ism was preferred. It is the committee’s hope
that this creed will gain wide acceptance by
both the more recent admittees to the pro-
fession, as well as those more experienced
members of the Bar who would benefit from
the promulgation of these fundamental prin-
ciples of professional courtesy and civility.

Some believe that such creeds as the one
being proposed have had litde effect upon
those lawyers who practice law with a
“scorched earth” philosophy. While this may
be true in some cases, it should be noted
that in recent years the noticeable increase
in incivility among practicing lawyers has
commanded the attention of the bench and
of commentators as one of the two or three
major areas of concern negatively affecting
the profession. This increased incivility in
the practice of law has also been a contrib-
uting factor in the progressive lower esteem
in which the public has held the legal pro-
fession in recent years.

The increase in uncivil and unprofes-
sional conduct among lawyers is a serious
issue that we as lawyers should all address in
an effort to eliminate uncivil conduct which
bodes ill for the future practice of law and
for the administration of justice.

Civility throughourt the legal profession
must flourish in order for the system to func-
tion properly. Civil conduct in the law is the
responsibility of every lawyer and judge. It
is fundamental that a fair and efficient jus-
tice system be inspired by an underlying mo-
rality and guided by a code of civil behavior

among all practitioners.

Notwithstanding the pressure points of
our adversary system, civility is neithera relic
of the past nor a sign of less-than-zealous
advocacy. Indeed, an effective lawyer may
vigorously advocate a cause, ver simulra-
neously adhere to the highest principles of
ethics and civility in the practice of law.

Civility is a virtue and the hallmark of
the very best traditions and practices of the
legal profession. Civil behavior in the pro-
fessional life of a lawyer or a judge is not
merely a matter of appropriate etiquette, but
has a more profound application. Civility
tends to build mutual trusc and respect
among lawyers, leading to the creation of
understandings and agreements and the reso-
lution of disputes.

Conversely, incivility has within itself the
seeds of great harm. Delayed and sometimes
denied justice may result. Uneivil behavior
between counsel breeds suspicion and cyni-
cism, and tends to undermine the adminis-
tration of justice. On an even more practical
level, uncivil conduet often compromises the
ability to persuade, forfeits the good will of
the court, and leads to escalating lidgation
costs and the waste of scarce judicial re-
sources.

The goal of this proposed creed is ro en-
courage and espouse the cause of profession-
alism and civility among all lawyers and
judges. The points which follow are clearly
aspirational in nature and would not be used
forany litigation purpose. Rather, it is hoped
that these principles serve to remind us of
the importance and benefits of civil practice
in the profession of law. By encouraging the
assertion and practice of these principles, the
profession of law and the public interese will
be well served.

We are printing this proposed creed to
solicit your thoughts and suggestions con-
cerning the idea of having a WSBA Creed
of Professionalism. Is this a worthwhile
project, or are we on the wrong track? Let us
know what you think as we deal with the
key issues of professionalism. Please e-mail
your comments to Harry McCarthy at
McCarAssoc@aol.com or fax them to 206-
441-3624. We look forward to hearing from
you. #1

Draft Creed of Professionalism

I do solemnly declare that as an attorney
admitted to practice in the state of Wash-
ington, I commit to the following principles
of professional conduct:

1) In my dealings with other lawyers, liti-
gants, witnesses and members of the bench,
1 commit myself to civil and courteous con-
duct, guided by a fundamental sense of in-
tegrity and fair play.

2) My word is my bond in my dealings
with the court, with fellow counsel and with
others.

3) I will endeavor to resolve differences
through cooperation and negotiation, ex-
peditiously and without needless expense. |
will give due consideration to alternative dis-
pute resolution.

4) T will be punctual in my appoint-
ments, communications and in honoring
scheduled appearances.

5) I will never design the timing, man-
ner of serving papers, or scheduling of hear-
ings for the purpose of causing disadvan-
tage to my opponent.

6) I will always engage in transactions
and in litigadon in good faith, consistent
with ethical principles and the Rules of Pro-
fessional Conduct. T will use the litigation
process only for legitimate purposes, and
never as a means of harassment or for the
purpose of unnecessarily prolonging litiga-
tion or increasing litigation costs.

7) I will conduct myself professionally
during depositions, negotiations and at trial,
and refrain from acting disrespectfully to-
ward others.

8) I commit myself to candor and hon-
esty in all of my dealings with the court,
opposing counsel and others involved in the
litigation process. 1 will never knowingly
mislead others.

9) As an officer of the court and as an
advocate, I will always strive to uphold the
honor and dignity of the court and of the
profession. I will always do my utmost to
promote a respectful attitude toward the
court and avoid disorder and disruption in
the courtroom.

10) T commit to the avoidance of words
and conduct which convey disrespect for an-
other person because of the person’s gender,
sexual orientation, race, disability, age, reli-
gion, nationality or marital status.
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Starving at the Banquet of Justice

by Barrie Althoff « WSBA Chief Disciplinary Counsel

Opinions expressed herein are the
author’s and are not official or un-
official WSBA positions.

hrough our federal and state con-
strutions and the efforts of hun-
~  dreds of thousands of dedicated
lawyers, we have created in the United
States one of the most carefully wrought
justice systems in the world. We have
checks and balances on competing gov-
ernmental interests, and we have a bill of
rights that seeks to restrain unwarranted
government intrusions in our lives, to as-
sure due process, and to guarantee funda-
mental rights to individual citizens. We
have multiple levels of courts and appeals,
and we have over a million lawyers, each
of whom has sworn to uphold constitu-
tions and to help people know justice.

With all of our riches, with all of our
treasured constitutional rights and liber-
ties, with all our wealth of resources, we
have a veritable banquet of justice. Why
is it, then, that so many of our citizens
struggle to find justice and cannot afford
to access or participate in that system?
Why is it that so very many are starving at
the banquet of justice? What went wrong?
What can we do abour it?

The Profession’s Proclamations
The American Bar Association’s Canons
of Professional Ethics were adopted by the
ABA in Seattle in 1908, and by Washing-
ton in 1917. Canon 12 states that in fix-
ing the amount of a lawyer’s fees, the
client’s “poverty may require a less charge,
or even none at all” and that “[i]n fixing
fees it should never be forgotten that the
profession is a branch of the administra-
tion of justice and not a mere money-get-
ting trade.”

The Canons were replaced by the ABA
in 1969, and by Washington in 1972, by
the ABA’s Code of Professional Responsi-

bility. The Code’s very first Ethical Con-
sideration, EC1-1, stated thar “[a] basic
tenet of the professional responsibility of
lawyers is that every person in our society
should have ready access to the independent
professional services of a lawyer of integrity
and competence” (emphasis added).

The Code was in turn replaced by the
ABA in 1983, and by Washingron in
1985, by the ABA’s Rules of Professional
Conduct. Washington’s RPC 6.1 provides
that “a lawyer should render public inter-
est legal service. A lawyer may discharge
this responsibility by professional services
at no fee or a reduced fee to persons of
limited means or to public service or chari-
table groups or organizations, by service
in activities for improving the law, the le-
gal system or the legal profession, and by
financial support for organizations that
provide legal services to persons of lim-
ited means.”

Every lawyer admitted to the bar in
Washington takes an oath of admission
first required by the Washington Legisla-
ture in 1909. Thereafter, the ABA recom-
mended that other jurisdictions adopt
Washington’s form of oath, and many did
so. The 1909 form, subsequently adopted
with minor changes by the Washington
Supreme Court, is now set out as Admis-
sion to Practice Rule 5(d). The 1909 oach
stated: “I will never reject from any con-
sideration of personal matters the cause
of the defenseless or oppressed. ...” The
current oath provides: “T will never reject,
from any consideration personal to my-
self, the cause of the defenseless or op-
pressed. ...”

The Quandary and Our Heritage

In 1909, Washington had about 525 law-
yers. Today, Washington has over 26,000
lawyers, and there are more than a mil-
lion lawyers in the United States. Yet, de-
spite these vast numbers, despire the fact
that substantially every lawyer in the
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United States has sworn never to reject the
cause of the defenseless or the oppressed,
we still have thousands and thousands of
defenseless and oppressed, as well as even
greater numbers of ordinary citizens, who
are starving at the banquet of justice. Why?

Nearly 2,800 years ago, the Greek poet
Hesiod observed that justice is the best
thing human beings have. All of us say we
believe in justice and no one admits to
believing we should instead promote in-
justice. But if we truly believe that justice
is the best thing we have as a society, why
do we have so much injustice? Why do so
many of our citizens not have access to
our justice system? And most of all, why
are we lawyers, who proclaim to be com-
mitted to justice, not doing more to make
justice real?

This is not a new or modern quandary.
Over 2,400 years ago, the Greek histo-
rian Thuycydides quoted the Athenian
statesman and soldier Pericles as saying:
“in settling private disputes, everyone is
equal before the law” and “we obey the
laws ... especially those which are for the
protection of the oppressed.” History of the
Peloponnesian War, Bk. 2, Ch. 4, p, 117,
trans. Rex Warner (Penguin Books, 1954).
But Thuycydides also quotes Pericles as
complaining that society is apathertic to-
ward the public good, and that everyone
thinks the responsibility for the future
belongs to someone else, and so, “while
everyone has the same idea privately, no
one notices that from a general point of
view things are going downhill.” /bid,
Bk.1, Ch. 11, p. 93. How is it thar justice
is going downhill at the same time that
we obey all the laws, especially those for
the protection of the oppressed? Are the
laws to protect the oppressed inadequate,
or is it rather that our commitment to
justice is too shallow? Are we willing to
commit to justice only as long as it does
not cost us too much or is not too incon-
venient?



Historically, we are told, lawyers ap-
pear to have been most committed to serv-
ing the public and to providing access to
justice at those times when the “bench and
bar were dominated by members of the
upper classes with independent means; in
other words, periods during which law-
vers could afford to cheerfully provide free
service.” Hugh Spitzer, “Why Lawyers
Have Often Worn Strange Clothes,
Claimed to Work for Free — and Been
Hated,” Washington State Bar News, Sep-
tember 2000, p. 20 at 26. That author
observes that our society, like others be-
fore it, has had “the same swings between
an elite, service-oriented profession and a
broader, upwardly mobile bar dependent
on fees for its livelihood” (p. 28).

Are we part of the “elite, service-ori-
ented profession,” or of “the broader, up-
wardly mobile bar dependent on fees for
its livelihood™? The difference is not
merely a matter of the source or amount
of our income, but rather of our image of
ourselves and of our profession. All of us
would say we are service oriented in our
legal practices in that we want to render
the best service we can to our clients. But
in the context of helping our society know
justice, “service oriented” must mean
something more. It means a profound
personal commitment by lawyers to our
role as not just service providers, but as
servants, as people who consistently put
our personal interests aside to serve those
of another person. Servants serve all the
time, not just when it is convenient for
them, not just when they think they can
afford to serve, not just when someone
asks them to do so, and certainly not de-
pendent on the compensation they re-
ceive. Our market-based society, however,
idealizes individualism and personal
achievement, and does not value servants.

At heart, few of us want to be servants.
Instead, we want to succeed financially,
professionally and economically. We want
to progress to successively higher-paying,
higher-ranked and higher-perceived po-
sitions. We want our spouses, children,
neighbors and otherwise long-forgotten
high-school classmates to look at us with
admiration and, even better, with envy,
and say that “we have made it.” By “mak-
ing it” we and they do not mean we have
become servancs, but rather that we have

become masters.

If we are to serve justice, however, we
cannot be masters. We must be servants.
A servant has a radically different perspec-
tive on the world than does the master.
Are we willing to make the radical changes
in our lives and lifestyles that this entails?
Until we are, we will remain self-oriented
rather than service-oriented to justice.
Until then, we will remain masters expect-
ing the justice system to serve us with a
large income, with intellectual stimula-
tion, with social prestige, with power, and
with all the trappings of commercial suc-
cess. Are we as lawyers trying to serve both
ourselves and justice? When we discover
we cannot serve both, to which do we give
our allegiance?

Are We Living Our Oaths?

Who among us today belongs to that
“elite, service-oriented profession” which
has historically shown a personal commit-
ment to justice and been the pride of the
bar? Is it not those who at great personal
sacrifice live their oaths to never reject the
cause of the oppressed and the defense-
less by directly serving them or by sup-
porting those who can serve them? Un-
like in the past, these elite lawyers are rarely
independently wealthy. Rather, they have
consciously chosen o live on less. They
are not dependent on fees for their liveli-
hood, not because they do not need the
money to support themselves and their
families, but rather because they have
commitred to accepting the lesser com-
pensation of public practice, or because
they remain in private practice but will-
ingly reduce their income by rendering
their services to their clients regardless of
their clients’ ability to pay. These are the
elite members of our profession.

Who among us, then, are members of
that “broader, upwardly mobile bar de-
pendent on fees for its livelihood,” which
historically has failed to show commit-
ment for justice? Does it include law part-
ners, shareholders and principals whom
the public considers successful because
they represent well-known banks, busi-
nesses or individuals? Do these lawyers not
only talk about justice, but commit their
firms’ resources to it? When they receive
alarge contingency fee award, do they im-
mediately donate a large portion of it to

secure access to justice for those whom
they cannot directly serve? Does it include
law firm associates who, with no experi-
ence in practicing law, immediately after
their law school graduation make more
than our Supreme Court Justices and
more than four times what public-service
lawyers make? Does it include in-house
corporate counsel who devote all their le-
gal energies to their corporate clients?
Are these lawyers, each of whom has
also sworn never to reject the cause of the
oppressed and the defenseless, turning
away paying clients or work assignments
to serve the oppressed and the defense-
less? Are these lawyers too tired at the end
of their long work days to represent the
poor? Are these lawyers asking that their
income be reduced in exchange for re-
duced work hours to be spent serving the
poor? Are these lawyers making generous
donations to fund legal services for the
poor? If they are not, is itany wonder that
many people are starving at the banquet
of justice while we lawyers are feasting?

Measuring Commitment to justice
How committed to serving justice are we
really? Two thousand years ago a rich man’s
commitment was probed by a teacher who
told him thart he first needed to keep all
of the rules, and he responded that he was
already doing so. The teacher then told
him to sell all that he had, give the money
to the poor, and follow the teacher. “When
the man heard this, gloom spread over his
face, and he went away sad, because he
was very rich.” (Mark 10:22).

We lawyers have alot in common with
the rich man. We too are idealistic and
see ourselves as committed to doing what
is right. We too are usually law-abiding
and live by the rules. We too are, by and
large, very rich compared to many others
in society. And when we learn the price
of making justice a reality in our society,
gloom likewise spreads over our faces, and
we back away from our commitment to
justice, for we too, like the rich man, are
unwilling to give up our riches for jus-
tice. Do we believe in justice only so long
as it does not cost us too much or incon-
venience us too greatly? Are we servants
of justice or of ourselves? [s our core value
justice for others or the good life for our-
selves?
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Let’'s Get Real!

Most of us are not anchorites. Likely few
of us can give a total commitment to mak-
ing justice a reality. In the reality of our
everyday lives, we necessarily make com-
promises because we have obligations not
only to justice for others, but also to feed,
house, clothe and care for our families; to
reach out to our friends and neighbors;
and to care for ourselves so that we retain
the strength and will to do all that we need
to do. The spouse may be rare, and the
child rarer, who can understand, let alone
support and encourage, a lawyer with a
burning passion for justice and who would
joyfully sacrifice the comforts of material
wealth for the cause of the oppressed and
defenseless of our society. But until we talk
to our spouses and children about what
justice really means to us, we will never
know whether they share that passion, and
as a result, we will serve justice less. Do
we have the courage to ask? Tonight? Or
do we at heart fear more the realization
that it is not them, but ourselves, that are
half-hearted in our commitment to jus-
tice? Will we, like the rich man, walk away
from a commitment to justice because at
heart we want riches for ourselves more
than we want justice for others?

How do we allocate our resources
among our various commitments? How
do we do justice not only to our families
and other commitments, but also to the
oppressed and defenseless of our society?
If we regularly directly reject the cause of
the defenseless or oppressed, we have made
the wrong allocation of our resources and
are fooling ourselves if we believe we are
committed to justice. But most of us are
not daily confronted with the direct choice
of rejecting the defenseless or oppressed.
Instead, what may be worse, we either ig-
nore them or are totally oblivious to them.

If our days are consumed worrying
about whether a client’s multimillion-dol-
lar transaction complies with federal se-
curities or tax laws, whether a client’s pro-
posed development of a warehouse or
shopping center site will comply with en-
vironmental regulations, whether we will
turn over in discovery documents which
our hearts and the spirit of Fisons tells us
we must, but which the client does not
want us to, or whether our families never
hear us express anguish over the cause of

the defenseless and the oppressed and their
lack of access to justice in our society, then
we are very unlikely to be thinking, let
alone doing anything, about the cause of
the defenseless or the oppressed.

If, at the end of that day, however, we
regularly serve ata legal clinic, or we regu-
larly write a generous personal check ro
help pay for the time of other lawyers
skilled in handling the problems of the
poor and defenseless, then we are living
our oath to never reject the cause of the
oppressed. Or if we have consciously cho-
sen a path of public service such as work-
ing with a public defender, the Northwest
Justice Project, or Columbia Legal Ser-
vices, a few of many possible examples,
we are living our oaths at great financial
sacrifice to ourselves and to our families.
If we are in private practice, and we regu-
larly give freely of our time and talents
without regard to our clients’ ability to pay
for our services, then we, too, are living
our oaths. But if we are not so giving, and
if we never turn away paying clients in
favor of working for free for the defense-
less and the oppressed, then we are in fact
rejecting our oaths and committing our-
selves not to justice, but to ourselves.

As our practices become more and
more specialized, fewer and fewer of us
feel competent to render services directly
to the poor. We become experts in areas
of the law that are irrelevant to them. If
we try to render services directly to them
without special training, we risk malprac-
tice, discipline, and more importantly, the
recognition that incompetent service is not
service. Further, some of us, particularly
government and nonprofit lawyers and
judges, may not be permitted to engage
in any outside legal practice. Buc if we
cannot devote the time needed to become
competent in areas relevant o the poor,
or we cannot practice outside our employ-
ment or positions, we can still fully live
our oaths by financially supporting— not
grudgingly, not stingily, but generously —
those who can directly serve the poor, and
working to secure public funding for le-
gal services for the poor.

A Challenge

Even with all of the volunteer work done
by tens of thousands of lawyers across the
nation, and even with the financial assis-
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tance of Legal Services Corporation, the
only federal agency directly involved in
nationwide funding of the legal needs of
the poor, it is estimated that less than 20
percent of those legal needs are now being
met. To put the nation’s commitment to
funding those needs in perspective, Legal
Services Corporation’s entire $305 million
funding for fiscal year 2000 is equal to less
than a one-half of one percent annual re-
turn on Bill Gates’ reputed $63 billion net
worth; or viewed alternatively, if that net
worth were liquidated, without regard to
investment income or taxes, the proceeds
would fund Legal Services Corporation ar
its current rate for more than 205 years.
Do we as a society have a commitment to
justice, or to ourselves?

What can we lawyers do beyond pro-
claiming a belief in justice to show that
our commitment to justice is real? We can,
of course, literally never reject the cause
of the oppressed or defenseless. Or more
practically, we can pay to solve the prob-
lem. If each of us contributed merely one
dollar every day of the year (obviously
many of us could and do contribute far
more) to meet the legal needs of the poor,
in one year we would have contributed
more than the entire annual funding of
Legal Services Corporation. How com-
mitted to justice are we? Do we have the
courage to do this, or will we say it is un-
fair that we lawyers should be expected to
solve the problem? Do we have the cour-
age to ask our spouses to support this? Do
we have the courage to ask our clients to
match our conuibutions? Do we really
care about justice?

Conclusion

We lawyers have long publicly proclaimed
a commitment to justice and to serving
the oppressed and the defenseless. Yet far
too many of them remain starving at the
banquet of justice. What will we lawyers
do? Will we leave to someone else the task
of serving the poor and pretend not to
notice that asa result justice is going down-
hill? Will we lawyers feast, while the op-
pressed and the defenseless starve, or ar
best, eat crumbs at the banquet of justice?
Or, will we make room for them at that
table and invite them to feast with us? Do
we have the courage to let justice begin
with us? #o



These notices of imposition of disciplinary
sanctions and actions are published pursu-
ant to Rule 11.2(c)(4) of the Supreme Courts
Rudles for Lawyer Discipline, and pursuant
to the February 18, 1995 policy statement
of the WSBA Board of Governors.

For a complete copy of any disciplinary
decision, call the Washington State Disci-
plinary Board at 206-733-5926, leaving

the case name and your adedress.

Disbarred

Richard Alan Jackson (WSBA No. 5675,
admitted 1974), of Renton, has been dis-
barred by order of the Supreme Court ef-
fective June 1, 2000, following a default
hearing. The discipline is based upon his
abandoning his practice without notice
to his clients and converting client funds
from his trust account for his personal use.
Prior to November 1997, Mr. Jackson was
an active sole practitioner in Renton,
Washington. In late November 1997, he
abandoned his practice without notice to
his clients and removed all bur $2.37 from
his trust account. Mr. Jackson has not re-
paid or accounted for any of the clients’
monies removed from his trust account.

Matter 1: At the time he abandoned his
practice, Mr. Jackson represented the hus-
band in a dissolution matter. The client
gave Mr. Jackson a $6,000 cashier’s check
to be delivered to opposing counsel un-
der the terms of the parties” settlement.
Mr. Jackson originally told his client that
the delay in delivering the funds to op-
posing counsel was due to a banking er-
ror. When his legal assistant asked him
abourt the client’s funds, Mr. Jackson told
her that he had taken the money to pay
his own back child support.

Matter 2: Mr. Jackson represented a cli-
ent in a house purchase transaction. The
client’s father gave Mr. Jackson $3,000 as
earnest money for the transaction. When
Mr. Jackson abandoned his practice, the
transaction was still pending and the
money was not in the trust account.

Matter 3: Mr. Jackson represented a cli-
ent ina traffic offense. In November 1997,
the client’s account had a credit balance
of $230. In November 1997, Mr. Jack-
son appeared in court for the client. Mr.

Jackson did not bill the client for the No-
vember services and removed the client’s
money from the trust account.

Matter 4: Mr. Jackson represented a
couple in a child residential placement
matter. The client’s case was set for trial
in January 1998. Mr. Jackson did not
notify the clients prior to abandoning his
practice and did not make arrangements
for another lawyer to represent them at
trial. He removed the client’s unearned
$520.30 advance fee deposit from the
trust account.

Matter 5: Mr. Jackson represented a cli-
ent in a child residential placement mat-
ter. The client paid a $1,500 advance fee
deposit. Mr. Jackson earned approxi-
mately $300, but removed the entire ad-
vance fee from the trust account.

Matter 6: Mr. Jackson assisted a client in
clearing title to real property. The client
paid a $1,500 advance fee deposit to elimi-
nate two liens filed against the property.
Mr. Jackson did eliminate one of the liens,
but did lictle or no work on the second.
He removed the entire advance fee from
his trust account.

Matter 7: Mr. Jackson represented the
wife in a dissolution action. The client re-
ceived a $9,212.32 cashier’s check as part
of the settlement. Mr. Jackson suggested
that the clientallow him to hold her funds
in his trust account to protect the funds
from creditors. The client endorsed the
check to Mr. Jackson and he deposited
the funds into his trust account. Mr. Jack-
son disbursed approximately $2,750 to
the client and kept $798.67 for his fee.
At the time he abandoned his practice,
M. Jackson removed the remaining funds
from his trust account.

Matter 8: M. Jackson represented the ex-
ecutor of an estate. He failed to appear at
a December 3, 1997 hearing. As a result,
the client was removed as executor.

Mr. Jackson’s conduct violated RCW
9A.56.030, theft in the first degree; RPC
8.4(c), prohibiting engaging in conduct
involving dishonesty, fraud, deceit or mis-
representation; RPC 8.4(d), prohibiting
conduct engaging in conduct that is preju-

dicial to the administration of justice; and
RPC 1.15(d), requiring lawyers to take
steps to protect a client’s interests when
withdrawing from representation.

Christine Gray represented the Bar As-
sociation. Mr. Jackson represented him-
self. The hearing officer was Geoffrey G.
Revelle.

Reprimand

Steven Zhu (WSBA No. 23381, admit-
ted 1993), of Seattle, has received two rep-
rimands, based on a stipulation approved
by the Disciplinary Board on January 12,
2000. The discipline is based upon his fail-
ure to competently represent one client
and conduct prejudicial to the adminis-
tration of justice in another matter.

Matter 1: Mr. Zhu represented a Chinese
citizen in an immigration matter. The cli-
ent was in the United States under a stu-
dent classification and wanted to obrain
residency status, to look for full-time em-
ployment. Mr. Zhu advised his client that
working full-time would not jeopardize
his student status. Based on this advice,
the client quit school and accepted a full-
time job. Immigration law does not per-
mit students to work full-time.

Mr. Zhu filed a petition with the Im-
migration and Naturalization Service
(INS) for the client to be granted classifi-
cation as a temporary worker in a specialty
occupation. The INS notified Mr. Zhu
that the petition was incomplete and that
the required additional documentation
must pre-date the petition. Although the
INS suggested that Mr. Zhu file a new
petition, he submitted the additional
documentation without filing a new pe-
tition. The INS denied the petition.

Mr. Zhu's conduct violated RPC 1.1,
requiring a lawyer to possess the legal
knowledge, skill, thoroughness and prepa-
ration necessary to competently represent
a client.

Matter 2: Mr. Zhu assisted a Chinese citi-
zen in his proceeding to obtain perma-
nent resident status in Canada. The cli-
ent also retained a Canadian lawyer. Mr.
Zhu prepared an employment certificate
to be signed by the client’s former em-
ployer in China. Mr. Zhu signed the em-
ployment certificate himself, based on the
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client’s representation that the former
employer had authorized his name to be
signed on the certificate. Mr. Zhu did not
indicate on the certificate that he had
signed the employer’s name. Although M.
Zhu asked the client to request that the
employer verify the signature directly with
Mr. Zhu, this did not happen. Mr. Zhu
submitted the certificate to the Canadian
lawyer without telling him that it was not
the employer’s signature.

Mr. Zhu’s conduct violated RPC
8.4(d), prohibiting conduct prejudicial to
the administration of justice.

Randy Beitel represented the Bar As-
sociation. Kurt Bulmer represented Mr.
Zhu.

Censured

Douglas O. Whitlock (WSBA No. 5432,
admitted 1973), of Vancouver, has been
ordered censured pursuant to a stipula-
tion approved by the Disciplinary Board
on May 15, 2000. This discipline is based
on Mr. Whitock’s failure to properly iden-
tify and protect client funds in his firm's
trust account, and failure to diligently rep-
resent and communicate with a client.

Mr. Whitdock represented a client in a
personal injury claim. The client signed a
contingent fee agreement directing Mr.
Whitlock to pay any medical bills from
her share of any settlement. In early 1991,
the case setrled and the insurance com-
pany sent a $20,000 check to Mr.
Whitlock, which he deposited into his
firm’s pooled 1OLTA account. Mr.
Whitlock disbursed $7,500 to his client;
paid a portion of his fee; and paid some,
but not all, of the outstanding medical
bills. Mr. Whitlock paid two of these out-
standing medical bills in 1994 and 1995.
One medical bill was not paid. In No-
vember 1994, the client requested a full
accounting of the settlement funds. Mr.
Whitdock did not respond to this request
for several weeks and then could not pro-
vide a full accounting. Eventually, the cli-
ent determined thar after the initial
disbursals, $1,502.33 of the settlement
funds remained in the firm’s IOLTA ac-
count for over two years.

The Bar Association conducted an au-
dit of the firm’s IOLTA account. The au-
dit revealed thac the firm had failed to
maintain complete records of client funds,
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failed to deposit and/or maintain all cli-
ent funds in an interest-bearing trust ac-
count, used funds of one client to advance
costs and fees on behalf of another cli-
ent, and failed to promptly remove earned
fees and costs from the trust account. As
a result of this audit the firm retained a
new bookkeeping firm and sent the cli-
ent and additional $1,502.33.

Mr. Whitlock’s conduct violated RPC
1.14, requiring lawyers to preserve the
identity of and maintain complete records
of client funds in the lawyers possession;
RPC 5.3, requiring lawyers to supervise
nonlawyer assistants; RPC 1.4(a), requir-
ing lawyers to keep clients reasonably in-

formed of the status of their marters; and
RPC 1.3, requiring lawyers to diligently
represent their clients.

Kevin Bank represented the Bar Asso-
ciation, Mr. Whidock represented him-

self.

NON-DISCIPLINARY NOTICE

interim Suspension

Jennings P. Felix (WSBA No. 136, admit-
ted 1948), of Seattle, was ordered sus-
pended from the practice of law pending
the outcome of disciplinary proceedings
by Supreme Court order entered May 23,
2000. #

WSBA Service Center...at Your Service!

Communicating with the WSBA has
never been easier! The Service Center can help you
with status changes, licensing fees, course accredita-
tion, requests for forms, seminar registrations, CLE
credits, section membership, publications, address
changes, status certificates, events, dates and
deadlines...and much more!

800-945-WSBA / 206-443-WSBA
questions@wsba.org
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Lawyers’ Fund for Client Protection

The Lawyers' Fund for Client Protection
has filed its annual report with the Su-
preme Court. This year, as part of the
WSBA consumer information program,
the Lawyers’ Fund for Client Protection
Committee drafted a pamphlet describ-
ing the purposes of the fund and how to
apply to it.

In addition, the committee reviewed
85 applications to the fund concerning
31 lawyers. Forty-one (41) applications
were approved. Of the denials, 35 were
deemed fee disputes, malpractice, or
showed no evidence of a dishonest taking
of funds; four had received full restitu-
tion; three were denied for other reasons;
and two were deferred. The following ap-
plications were approved:

Dennis M. Brouner

(WSBA No. 8859, Seattle; disbarred)
Brouner maintained a bankruptey prac-
tice that was co-owned by a suspended
Arizona lawyer. Brouner placed his law
firm in bankruptcy and was eventually
prohibited by the bankruptcy court from
filing bankruptcy proceedings on behalf
of others. Last year, the committee ap-
proved 15 applications concerning
Brouner (ranging between $149 and
$6,000). Like many of the previous ap-
plications, these two involved failure to
return unearned fees. The committee ap-
proved payment of $894 and $775 to the
applicants.

Charles W. Burns, Jr.

(WSBA No. 12957, Colville; disbarred)
Of nine applications, six involved un-
earned fees in amounts ranging from $393
to $750; two concerned $2,500 and
$1,375 Burns was to hold in trust but
failed to pay to the client; and one involved
a pickup truck Burns was to hold as secu-
rity for the owner’s mother’s legal fees.
Burns sold the truck for $3,200 despite
the fact that the mother had paid all
earned fees.

Irving Leroy Dane

(WSBA No. 6587, Vancouver; disbarred)
Dane pled guilty to one count of first-
degree theft of client funds. Three appli-
cations were approved. The first was for
$30,000 from insurance settlement funds
Dane was to hold in trust but never paid
to the client. The second application was
for $12,187.50 in trust funds paid by the
mother of a former client in a criminal
case as advance fees and costs on behalf of
her son. Dane never accounted for his fees
or returned any unearned fees. In Dane’s
criminal conviction and sentencing, the
judge ordered restitution to the mother
of $12,187.50 in unearned fees. The third
application was for $10,494 from settle-
ment funds in a personal injury case Dane
was to hold. Dane misappropriated the
client’s funds to make a $14,000 house
payment.

Charles D. Fornero

(WSBA No. 20971, Seattle; disbarred)
In 1998, the committee approved two
payments regarding Fornero for $930 and
$715. In this year’s case, $3,988 was ap-
PIOVCd f()l’ paymcnt rep[esenting -
earned legal fees and funds misappropri-
ated in a real estate transaction.

Grant L. Harken

(WSBA No. 11842, Burien; disbarred)
Harken misappropriated $2,380.11 from
settlement funds in a personal injury
case. Harken had also misappropriated
$11,584 owed to the client’s employer on
a surrogated claim, but those funds were
repaid when the misappropriation was
discovered.

James A. Heard

(WSBA No. 12272, Aberdeen;
suspended)

The committee previously approved two
applications for $2,000 and $1,500 for
failure to return unearned fees. Two addi-
tional applications were approved for pay-

ment this year. The first was for $5,000
in a matter in which the client hired Heard
to prepare a report on allegations of cor-
ruption in the county prosecutor’s and
sheriff’s offices. Heard told his client that
he had tried to give the report to some-
one at the U.S. Drug Enforcement
Agency, but had been refused. Heard
never accounted for or refunded any of
the fees. The second application was for
$150 paid for representation on a misde-
meanor charge in municipal court. Heard
filed a notice of appearance but failed to
appear, and the client never heard from
Heard again.

William R. Hebeler

(WSBA No. 14373, Lynnwood;
deceased)

There were two applications. In the first,
the client paid Hebeler $500 to prepare
an application for citizenship. Hebeler
failed to prepare the application or refund
the client’s fee. In the second application,
clients hired Hebeler ro obtain nonresi-
dent visas or “green cards,” and they paid
him $6,500. Hebeler moved out of state
without filing the applications. The cli-
ents were required to leave the United
States and return to Korea.

Richard A. Jackson

(WSBA No. 5675, Renton; disbarred)
Jackson abandoned his practice in No-
vember 1997, after removing nearly all
client funds from his trust account. On
February 10, 2000, he pleaded guilty to
two counts of first-degree theft. The com-
mittee and trustees approved seven appli-
cations concerning Jackson.

* The client gave Jackson a cashier’s
check for $6,000 to be transferred to the
client’s former wife’s lawyer. Jackson mis-
appropriated the funds, telling his legal
assistant that he used the funds to pay his
own back child support.

* Theclient paid Jackson an advance fee
deposit of $750 to clear title to her prop-
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erty. Jackson abandoned her case but
made no refund of unearned fees.

* The purchaser gave Jackson $3,000 as
earnest money on the sale of his clients’
home. Jackson abandoned the martter and
misappropriated the $3,000.

* Jackson wrote wills for the client and
her sister. The sister died in August 1997,
and Jackson was appointed personal rep-
resentative. He then withdrew $9,536.10,
all of the sister’s assets, from her bank ac-
count. Jackson misappropriated these
funds to his own use.

* Clients hired Jackson for representa-
tion in a matter involving “the future of
our six-year-old granddaughter.” They
paid an advance fee deposit of $1,500,
against which Jackson billed for his ser-
vices. The last billing statement to the cli-
ents, dated October 23, 1997, showed a
credit balance of $520.30. When Jackson
abandoned the clients’ case, he did not
refund this balance or account for the
funds.

* As part of the property settlement in a
marriage dissolution, a cashier’s check was
issued payable to the client and Jackson
in the amount of $9,212.32. The client
endorsed the check and gave it to Jackson
to deposit to his trust account. Jackson
failed to deliver or account for $4,336.65
of those funds. The client wrote to the
Fund Committee: “I want to take this
time to thank you and your staff for re-
searching my case with Richard A. Jack-
son who was disbarred earlier this month.
[ really appreciate all of your help in this
matter.

* The client paid Jackson $1,500 as an
advance fee deposit. The hearing officer
found that Jackson “earned approximately
$300” and that “approximately $1,200 ...
remained unearned.” He ordered restitu-
tion in the amount of $1,200. Payment
in that amount was approved from the

fund.

Zachary A. Kinneman

(WSBA No. 19443, Seattle; suspended,
stipulated to disbarment)

"Two clients were condominium residents
who hired Kinneman to represent them
ina claim against the condominium man-
agement company. They each paid
Kinneman $500. Kinneman abandoned
their case without performing any legal
services, never returned the fees the cli-
ents paid him, or rendered any account-
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ing for them. He stipulated to pay resti-
tution of $500 to each client.

Michael B. Markham

(WSBA No. 11388, Seattle; suspended)

Markham pled guilty to the federal felony
offense of attempted tax evasion on May
9, 1997. Three applications were ap-
proved. In the first, the client overpaid a
creditor’s bill. They refunded the $613
overpayment to Markham, who depos-
ited it to his personal account and never
refunded the $613 to the client. In the
second application, Markham was to pay
the client’s $1,801 medical bill from settle-
ment proceeds but did not do so. In the
third application, Markham misappropri-
ated $1,346.84 from Labor and Industry
(L&I) proceeds owing to the client.

Melinda Monet

(WSBA No. 25676, Seattle; interim
suspension pending discipline)

Last year, the committee approved 28
applications concerning Monet (ranging
between $200 and $900). She abandoned
a large number of clients’ cases without
returning or accounting for advance fees
and costs paid to her. In one of the cur-
rent cases, the client paid advance fees and
costs to Monet. Monet filed a bankruptey
petition, but her check for the filing fee
was returned NSE therefore the client had
to repay the filing fee of $175. In the sec-
ond application, the client gave Monet a
check for the $175 filing fee made pay-
able to the U.S. Bankruptcy Court.
Monet changed the payee to herself and
misappropriated the funds. In the third
application, the client paid Monet $380
to file a marriage dissolution petition that
was never filed, and the fees and costs were
never returned.

Brad A. Plumb

(WSBA No. 20337, Spokane; disbarred)
The client paid Plumb $2,000 in advance
fees and costs for a child support modifi-
cation proceeding. Plumb abandoned the
case without filing any pleadings, and
without returning or accounting for the
client’s fees and costs.

Kelly M. Seidlitz

(WSBA No. 17470, Tacoma; disbarred)

There were three applications. In the first,
Seidlitz received a settlement payment of
$20,000, which he deposited to his trust

account with the client’s forged endorse-
ment. He disbursed funds to the client,
butwithheld $1,200 to pay a medical bill
already paid by the client. The client made
repeated requests for the $1,200 from
Seidlitz, whose only response was to send
her a check for $807.50, with no expla-
narion. Seidlitz never accounted for the
$392.50 balance. In the second applica-
tion, Seidlitz settled the client’s claims for
$8,500, and sent the client $3,700. He
enclosed a disbursal statement showing
that he was withholding $2,476 for pay-
ment to the client’s treating physician.
Seidlitz never made that payment to the
doctor or accounted for the withheld
funds. In the third application, the client
paid Seidlitz $1,000 in a marriage disso-
lution. Seidlirz did not advise his client of
or appear for a hearing on temporary child
support. When custody was awarded to
the client’s wife, the client learned of it
from his wife. The client fired Seidlitz and
demanded a return of his fees. Seidlitz
failed to withdraw, did no further work
on the case, made no refund, and pro-
vided no accounting for the funds. Pay-
ment of $1,000 to the client was approved
from the fund.

Jerold R. Weidenkopf

(WSBA No. 12438, Tacoma; disbarred)
The client employed Weidenkopfin con-
nection with a modification of the
parenting plan brought by her former
husband, paying Weidenkopf $450.
Weidenkopf failed to appear for the hear-

ing and never refunded the client’s fees.

For a copy of the 1999 Annual Report of
the Lawyers’ Fund for Client Protection
or the Lawyers’ Fund for Client Protec-
tion pamphlet, call the WSBA Service
Center at 800-945-WSBA or 206-443-
WSBA, or e-mail your request with your
mailing address to license@wsba.org,

Finally, as noted before, the victims of
dishonest lawyers who receive some com-
pensation from the fund on occasion send
thank you notes. A recent note reads:
“Thank you so much for working on this
for me. It’s nice to have someone on my
side for once. Thank you.” #

The committee chair is Seattle attorney Bar-
bara ]. Selberg. WSBA General Counsel Rob-
ert Welden is staff liaison to the compmittee.
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Each year, the Washington State Bar Association recognizes a few individuals who have made exceptional contributions
to the people of Washingron and to the legal profession. We acknowledge the outstanding accomplishments of the
following persons, who were honored at the Awards Luncheon held during Celebration 2000 in Spokane.

Karen Dorn Steele — Excellence in Legal Journalism Award
Superior Court Judges’ Association Equality and Fairness Committee —
Affirmative Action Award (accepted by The Honorable James Murphy)
Barbara A. Vining — Angelo Petruss Award for Lawyers in Public Service

Rosemarie Warren LeMoine — Pro Bono Award

Peter Greenfield —Professionalism Award

Chief Justice Richard P. Guy — Outstanding Judge Award
Garth L. Dano — Courageous Award

Russell J. Speidel — President’s Award

Caitilin Newman Velazquez — President’s Award

Louis Rukavina 111 — Award of Merit

Leonard W. Schroeter — Lifetime Service Award

Bethel Webb — Special Presidents Award

Peter Greenfield

Russell ]. Speidel Louis Rukavina I (lefi) Leonard W Sehroeter Bet/ffl Webb
with John Powers
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We honor the 73 individuals who were admitted to the Washington State Bar
Association in 1950 and are still members of the Bar. These 50-year members
represent more than 3,650 years of service to the people of our state.

Marthew L. Alexander
Charles Frederick Barker
Joseph Anthony Barreca
Audrey Greenma Benezra
Edward C. Bicle

Paul Mitchell Boyle
Phillip Thompson Bork
Howard B. Breskin

E. Lee Campbell

Warren Chan

Charles W. Cone

Charles Lee Coulter

John Marshall Cunningham
Cyrus A. Dimmick

Gil Duckworth

Glen E. Duncan

James E. Duree

Richard J. Ennis

William H. Gartes

Dale M. Green

Wallace Burton Hager
Harold “Jerry” Bruce Hanna
Robert Arthur Hensel
James Brunton Hovis
Daniel J. Hurson

David C. Hutchison
Ernest Miller Ingram
Delbert Wallace Johnson
James Truman Johnson
John H. Kirkwood

Walt O. Knowles

C. Calvert Knudsen
Albert Leon Levinski
Howard John Martin
Malcolm Stewart McLeod
Walter Thomas McGovern
Donald L. McMannis
James D. McMannis
Thomas C. McCarthy
Seth Warner Morrison
Paul John Nolan

Philip McCord Noon
Michael ]. O'Brien
Rabert Irving Odom
Barbara Ohnick

Lewis H. Orland
Richard K. Pelz

George F Potter

Wayne LaVerne Prim

54 Washington State Bar News - NOVEMBER 2000

Stephen M. Reilly
Julian C. Rice
John |. Ripple
James R. Rosamond
William Eric Rohrs
Samuel Charles Rutherford
Fred Schlick

Gerard M. Shellan

Dale Ellsworth Sherrow
Richard Carlyle Smith
Robert Norwood Snyder
Paul M. Stocker

H. Frank Stubbs

Duane Tewell

James A. Vander Stoep
John H. Thomas
Frederick Theodore Thomsen
Francis Joseph Walker
Walter Walkinshaw
Walter E. Weeks
John S. Williamson
Richard Otis White
William J. Wong
Trena Belsito Worthington




Opportunities for Service

Washington Defender Association Board of Directors
Application deadline: November 15, 2000

The Board of Governors of the WSBA is accepting letters of
interest from members interested in serving a three-year term
on the Board of Directors of the Washington Defender Asso-
ciation. The three-year term will commence on January 1,2001.
The incumbent is eligible for reappointment and must also
submir a letter of interest.

The board generally meets 10 or 11 times per year. In addi-
tion, individual members, particularly the president, assist in
meetings with government officials and in advising manage-
ment of the Washington Defender Association on a wide range
of issues. The board has hiring and firing authority over the
director, and approves annual budgets, contracts with King
County, and bargaining agreements with the union. It also has
a mediation and review role in disputes with union members.

Please submirt a letter of interest and résumé to the Office of
the Executive Director, WSBA, 2101 Fourth Ave., Fourth FL,
Seattle, WA 98121-2330 or e-mail oed@wsba.org.

Legal Foundation of Washington Board of Trustees -
Two Positions Available

Application deadline: November 15, 2000

The Board of Governors of the WSBA is accepting letters of
interest from members interested in serving a two-year term
on the Legal Foundation of Washington Board of Trustees (two
positions). The two-year term will commence on January 1,
2001. One of the two incumbents is eligible for reappoint-
ment and must also submit a lecter of interest.

The Legal Foundation of Washington is a private, not-for-
profit organization that promotes equal justice for those who
are poor and vulnerable, through the administration of IOLTA
and other funds. Trustees should have a demonstrated com-
mitment to and knowledge about the need for legal services
and how these services are provided in Washington.

Please submit a letter of interest and résumé to the Office of
the Executive Director, WSBA, 2101 Fourth Ave., Fourth FL,
Scarttle, WA 98121-2330 or e-mail oed@wsba.org.

Northwest Justice Project Board of Directors -

Two Positions Available

Application deadline: November 15, 2000

The Board of Governors of the WSBA is accepting letters of
interest from members interested in serving a three-year term
on the Northwest Justice Project Board of Directors (two posi-
tions). The three-year term will commence on January 1, 2001.
One of the two incumbents is eligible for reappointment and
must also submir a letter of interest.

The Northwest Justice Project is a not-for-profit organiza-
tion which seeks funding through the federal Legal Services
Corporation to provide civil legal services to low-income people.
Board members should have an interest in and knowledge of
the delivery of high-quality civil legal services to the poor.

Please submit a letter of interest and résumé to the Office of
the Executive Director, WSBA, 2101 Fourth Avenue, Fourth
FL, Seattle, WA 98121-2330 or e-mail oed@wsba.org,

Limited Practice Board - Two Positions
Application deadline: November 15, 2000
The Board of Governors of the WSBA will be nominating
two members who are appointed by the Supreme Court to
serve a four-year term on the Limited Practice Board com-
mencing on January 1, 2001, Incumbents are eligible for reap-
pointment and must also submit a letter of interest. The board
oversees administration of and compliance with the Limited
Practice Office Rule (APR 12) and meets every other month.
Please submita letter of interest and résumé to the Office of
the Executve Director, WSBA, 2101 Fourth Ave., Fourth Fl.,
Seattle, WA 98121-2330 or e-mail oed@wsba.org.

Office of Public Defense Advisory Committee
Application deadline: November 15, 2000

The Board of Governors of the WSBA is accepting letters of
interest from members interested in serving a three-year term
on the Office of Public Defense Advisory Commirttee. The
three-year term will commence on January 1, 2001. The in-
cumbenr is eligible for reappointment and must also submir a
leteer of interest.

The Office of Public Defense Advisory Committee meets
quarterly to set policies for appellate indigent defense funding,
approve legislative and rule requests, review budgetary mat-
ters, oversee new programs, and consider appeals of billing
decisions. During the term of appointment, no appointee may:
(a) provide indigent defense services except on a pro bono ba-
sis; (b) serve as an appellate judge or an appellate court em-
ployee; or (c) serve as a prosecutor or prosecutor employee.
Committee members receive no compensation for their ser-
vices as members of the committee, but may be reimbursed
for travel and other expenses in accordance with rules adopted
by Office of Financial Management.

Please submita letter of interest and résumé to the Office of
the Executive Director, WSBA, 2101 Fourth Avenue, Fourth
Fl., Seattle, WA 98121-2330 or e-mail oed@wsba.org.

Bench-Bar-Press Committee of Washington

Application Deadline: November 20, 2000

The Board of Governors of the WSBA is accepting lecters of
interest from members interested in serving a three-year term
on the Bench-Bar-Press Committee of Washington (two posi-
tions). The three-year term will commence on February 1,
2001. Both incumbents are eligible for reappointment.

The Bench-Bar-Press Committee was formed in 1963 to
foster better understanding and working relationships between
judges, lawyers and journalists. Tts mission is to seck to accom-
modate, as much as possible, the tensions between the consti-
tutional values of free press and fair trial through educational
events and relationship building. The committee is chaired by
the Chief Justice of the Washington State Supreme Court and
includes representatives from the legal profession, judiciary,
law enforcement and news media. The committee meets as a
whole once or twice each year. Subcommittees of volunteers
are organized on an ad hoc basis to plan and execute events.

Please submit a letter of interest and résumé ro the Office
of the Executive Director, WSBA, 2101 Fourth Ave., Fourth
Fl., Seattle, WA 98121-2330 or e-mail oed@wsba.org.
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Port Angeles native S.
Brooke Taylor brings with
him extensive service to the
legal profession as well as the
North Olympic Peninsula
community. In his 32-year
career as an attorney, he has
served as president of the
Clallam County Bar Associa-
tion, director of the Clallam- ]eﬂ'erson Public Defender
Board, member of the City and County Jail Commis-
sion, and coordinator and instructor of the Port Ange-
les Peoples Law School. Taylor currently serves as Clallam
County Superior Court Commissioner and is also in
private practice as a partner in the law firm of Plact Irwin
Taylor His practice emphasizes plaintiffs’ personal in-
jury; civil litigation, estate planning and probate. In 1999,
Tayiorwas named Clallam County “Citizen of the Year.”

Has Your Address Changed?

2001 licensing forms will be sent to all WSBA members in
mid-December. To ensure timely receipt of your forms, please
make sure we have your current address. If your address has
changed and you have not yet notified us, please call the WSBA
Service Cenrer ar 800-945-WSBA or 206-443-WSBA; e-mail
questions@wsba.org; or send a letter to Membership Records,
WSBA, 2101 Fourth Ave., Fourth Fl., Seattle, WA 98121-2330.

WestCoast Hotels Contribute to LAW Fund

WestCoast Hotels, the WSBA and Legal Aid for Washington
(LAW) Fund have created a partnership to raise funds for low-
income legal services. Through the end of 2001, WestCoast
Hotels will make donations to LAW Fund, based on the num-
ber of nights that anyone associated with the WSBA stays at
any of the 47 Washington WestCoast Hotels. By simply ask-
ing for the WSBA rate, guests will receive a reduced room rate,
and LAW Fund will receive five dollars for each nighc’s stay.
For reservations, contact WestCoast Horels atr 800-325-4000.

Justice Douglas Play - A New Way to Earn CLE Ethics
Credits and a Rare Theatrical Opportunity

The WSBA CLE Department is offering a rare opportunity
that combines education with entertainment. WSBA-CLE will
offer The Art of the Law, a workshop on professionalism, on
November 30, 2000. This all-day interactive program will be
followed by a play about former U.S. Supreme Court Justice
William O. Douglas.

Graham Thartcher’s engaging solo theatrical performance
uses anecdotes, humor and painful remembrances to explore
some of the most explosive issues faced by Washington’s most
famous Supreme Court Justice. The cases and controversies
discussed in the performance remain hot issues today.

A distinguished panel of judges and attorneys will use the
play as the basis for a one-hour CLE program/discussion on
legal and judicial ethics following the performance.

For more information call the WSBA Service Center at 800-
945-WSBA or 206-443-WSBA.
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MCLE Changes

The Supreme Court has approved changes to APR Rule
11, which will streamline Mandatory Continuing Legal
Education (MCLE) program CLE reporting. The changes
outlined below will be effective January 1, 2001, The main
changes are that the WSBA will track your credits, and spon-
sors of CLE activities will report attendance directly to the
WSBA.

MCLE Requirements

The MCLE credit requirements will remain the same:

* 45 total credits for the three-year reporting period: 39
general and six (6) ethics.

¢ A maximum of 15 credits can be from audio/video

programs.

Changes in Reporting

* Each sponsor will report your attendance at approved
CLE courses to WSBA. It will be your responsibility to
sign the attendance roster at every approved CLE ac-
tivity.

* You will be able to view your CLE attendance record
online. To ensure privacy, you will have a confidential
password.

* You will receive a report of your attendance records

twice a year.

You will be able to apply online for approval of CLE

activities.

You will be able to view approved CLE courses online,

searching by date, title, sponsor or location.

* You will receive a report and affidavit at the end of

your reporting period to verify the courses you attended.
The signed aftidavic must be returned ro the WSBA.

Changes in Rules and Regulations

* Pro bono credits — limited approval under specific pa-
rameters.

* In-house seminars — relaxed parameters for approval.

* Tracking system for reportmg attendance.

» Substance-abuse training — will be approved for ethics
credits.

* Mealtime presentations — may now be accredited if a
presentation is given during the meal.

* Judging law school competitions — no credit available.

Phasing in the New System

* Group 1 (reports for 1999, 2000 and 2001 by January
31, 2002) — you must submit attendance for 1999 and
2000. Attendance for 2001 will be reported by the CLE
SpOnSors.

* Group 2 (reports for years 2000, 2001 and 2002 by
January 31, 2003) — you must submit attendance for
2000. Artendance for 2001 and 2002 will be reported
by the CLE sponsors.

* Group 3 (reports for years 2001, 2002, and 2003 by
January 31, 2004) — all attendance will be reported by
the CLE sponsor.

The full texc of the APR 11 regulations may be viewed
online at htep://www.courts.wa.gov/rules/state/apr/
regs. txt.




CHEMNICK, MOEN
& GREENSTREET

welcomes

Patricia A. Mandella,
KN, CCRN, CLNG

to our stall.

Pat brings to our firm over 27 years'
experience in pediatric, emergency and critical
care nursing, and seven years' flight nursing
experience. Chemnick, Moen & Greenstreet
welcomes referrals and associations in

complex medical negligence claims.
P glg

450 Market Place Two
2001 Western Avenue
Seattle, Washington 98121
Telephone: 206-443-8600
Fax: 206-445-6904

E-mail: emg@cmglaw.com

FORrRSBERG UMILAUF, PS

A Litigation Defense Firm

is please to announce that

Deborah Balint

formerly of Murray, Dunham & Murray

Brent Caldwell
formerly of Smith & Co., PS
Ray Cox
formerly of Johnson, Christie, Andrew & Skinner, PS
Joann Pheasant
formerly of the Attorney General's Office
Robert Richards

formerly of Malarchick & Associates
have joined the firm as associates.

James Macpherson
past president of the Washington Defense Trial
Lawyers is associated as of counsel.

ForsBerG UMLAUF, PS
900 l"uur‘th Avenue, Suite 1700
Seattle, Washington 98164-1039
Telephone: 206-689-8500 « Fax: 206-689-8501

E-mail: Firm@forsberg-umlauf.com

WSBA Interprofessional Committee Sponsors CLE

A CLE titled Real Peaple, Real Trouble — Ethical Tools to Avoid
Malpractice will be sponsored by the WSBA Interprofessional
Committee on Friday, December 15, 2000. The program will
be held at the WSBA conference center from 8:00 a.m to noon.
For more information, contact Lisa KauzLoric at 206-733-5944
or lisak@wsba.org.

Legal Community Contributes to Food Lifeline

The Puget Sound legal, brokerage and accounting communi-
ties participated in Food Lifeline’s Food Frenzy this summer. As
a result, over $140,000 and several thousand pounds of food
were collected. The money will enable Food Lifeline to collect
and repackage excess food products from manufacturers, whole-
salers, distributors, restaurants and hotels, and redistribute the

food in the form of over 840,000 meals.

Usury Rate

The average coupon equivalent yield from the first auction of
26-week treasury bills in October 2000 is 6.318 percent. The
maximum allowable interest rate for November is therefore 12
percent. Compilations of the average coupon equivalent yields
from past auctions of 26-week treasury bills and past maximum
interest rates for June 1988-June 1999 appear on page 53 of the
June 1999 Bar News. Information from January 1987 to date
appears at www.wsba.org/barnews.

Robert D. Johns
Michael P. Monroe
a.l'l(l
Darrell S. Mitsunaga

are pleased to announce

the i’bf‘mation ()F our new FH"I‘I]

JOoHNS MONROE
MITSUNAGA PLLC

Joining us as an associate 1s

Hilary S. Franz

The members ol our firm will continue their
emphasis in land use, real estate, municipal,
construction and related litigation matters.

1500 114th Avenue SE
Cypress Building, Suite 102
Bellevue, Washington 98004

Telephone: 425-451-2812
Fax: 425-451-2818
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KARR TUTTLE CAMPBELL
REmNiscH, WEIER
is pleased to welcome & MACKENZIE, PC

George S. Treperinas is pleased to announce that

as a shareholder .
Sherry L. Davies

in the Business Department's
has joined the firm as

C()I‘p()l‘ate Fi]lanCe Pra.(‘tice Gi‘Dup
an associate in its Seattle office,
Mie: Treperinas hus 2 practicing with Michael H. Weier and

rich background in a broad range of Kelly Montgomery in the

. v * »
transactional experience as well as litigation representation of employers in workers

experience in business law. compensation litigation.

520 Pike Street, Suite 2210

KaARR TUuTTLE CAMPBELL Scattle, Washington 98101
1201 Third Avenue, Suite 2900 Phone: 206-622-7940
Seattle, Washington 98101 Fax: 206-622-5902
Phone: 206-223-1313 « Fax: 206-682-7100 E-mail: irm@reinischweierlaw.com

www.karrtuttle.com

Peery, Hiscock, Pierson, Kingman & Peabody, PS

takes pl‘ide in announcing that it has become

KingmAaN, PEABODY, PIERSON & FITZHARRIS, PS

We are also pleased to announce that David J. Corey has joined our [irm as an associate.

The firm will continue to practice in the areas of dispute resolution, complex insurance, commercial and

construction litigation, employment matters, real estate, and environmental and land use.

David J. Corey William E. Fitzharris John C. Gibson
James IE. Horne Randall C. Johnson, Jr. Dale L. Kingman
Max N. Peabody Richard W. Pierson Michael E. Ricketts

Of Counsel

Charles E. Peery
David F. Hiscock

Kineman, PEaBODY, PIERSON & FITZHARRIS, PS
505 Madison Street, Suite 300,
Seattle, Washington 98104
Telephone: 206-622-1264 « Fax: 206-292-2961

www.kpt-law.com « E-mail: kpt-law.com
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How Not to Be Mediated Upon™
November 9 — Seatdle. 7.75 CLE credits, in-
cluding 1 ethics. By Conflict Resolution nsti-
tute; 253-597-8100.

You Think You Are a Mediator, Huh?™
November 10-11 — Seattle. 15.5 CLE credits,
including 2 ethics. By Conflict Resolution In-
stitute; 253-597-8100.

Training to Be a Professional Mediator
November 16-17 — Seattle. 15 CLE credits. By
Alhadeff Mediation Services; 206-281-9950.

ANTITRUST

Annual Antitrust, Consumer Protection &
Unfair Business Practices Conference
November 17 — Seartle. 6.25 CLE credits pend-
ing. By WSBA-CLE and Antitrust, Consumer
Protection and Unfair Business Practices Sec-
tion; 800-945-WSBA or 206-443-WSBA.

Mergers & Acquisitions (morning)
Purchase & Sale of Business (afternoon)
November 9 — Seartle. 3 CLE credits estimared
cach session. By WSBA-CLE and Creditor-
Debror Section; 800-945-WSBA or 206-443-
WSBA.

COMPUTER SKILLS

Computer Camp for Counselors™
December 13 — Seatde (basic — morning; inter-
mediate — afternoon); December 14 — Seartle
(advanced — morning). 4 CLE credits each ses-
sion. By WSBA-CLE; B00-945-WSBA or 206-
443-\WSBA.

How to Create, Perfect, Foreclose and
Defend Liens

December 6 — Spokane; December 7 — Seartle.
6.5 CLE credics pending, By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

EMPLOYMENT LAW

Employment Law Conference

November 9-10 — Chicago: November 16-17
— San Francisco. CLE credits TBD. By National
Employment Law Institute; 303-861-5600.

Covenants Not to Compete (morning)/Key
Employee Retention (afternoon)

December 14 — Seattle. CLE credits TBA. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Northwest Family Business Forum: A
Resource Workshop with Gerald Le Van
December 6 — Seattle. 5.75 CLE credits pend-
ing. By WSBA-CLE and Esrate Planning Coun-
cil of Seattle; 800-945-WSBA or 206-443-
WSBA.

" This information is submitted .

~ please send information to:
v WSBAB‘UNEWSC&!CH&”
- 2101 Fourth Avenue, Fourth .
 Seaule, WA 98121-2330
o fax: 206-727-8320 0

e-mail: cqmﬁi@_\i\fsba,o_i-g -

:I__nfbrlﬁaﬁou‘must be received by the
It day of the month for placement in
. the following month's calendar.

Ethical Dilemmas for the Practicing
Attorney

November 1 — Yakima; November 8 — Spokane.
4 CLE ethics credits. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Ethics Tele-CLE Series

November 9 (Family Law); November 16 (Bal-
lad of Nightmare Client); November 29
(Litigators). 1.5 CLE ethics credits each. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Avoiding Conflicts of Interest

November 17 — Portland. 3 CLE ethics credics
pending. By Oregon State Bar; 503-684-7413.
Professionalism in the Profession
November 17 — Portland. 3 CLE ethics credits
pending. By Oregon State Bar; 503-684-7413.

The Art of Law: A Workshop on
Professionalism

November 30 — Seartle. 7 CLE credits, includ-
ing 5 ethics estimated. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

One Man Play: Impeach Justice Douglas!
November 30 — Seattle. 1 CLE ethics credit es-
timated for presentation following play. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Ethics

December 1 — Spokane. CLE credits TBA. By
Spokane County Bar Association; 509-477-
2665.

Ethics Tele-CLE Series

December 6 (Real Estate); December 13 (Es-
tate Planners); December 13 (Litigators). 1.5
CLE credits each. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA.

Real People — Real Trouble: Ethical Tools
to Avoid Malpractice

December 15— Seartle. 3.5 CLE credits pend-
ing. By WSBA Interprofessional Committee;
206-733-5944.

FAMILY LAW

Family Law Tax Issues

November 2 — Seattle; November 3 — Portland.
6.75 CLE credits, including .5 ethics pending,
By WSBA-CLL; 800-945-WSBA or 206-44 3-
WSBA.

An Overview of Cultural Issues for
Families in the Legal System

November 3 — Kent. 2.75 CLE credits pend-
ing. By Unified Family Court Training Over-
sight Committee; 206-205-2674.

Family Law Seminar (featuring Justice
Philip Tilnadge, Judge Charles French,
Commissioner Arden Bedle, Attorney Ron
Steingoled)

November 17 — Everert. 5 CLE credits, includ-
ing 3 cthics pending. By Snohomish County
Bar Association; 425-388-3056.

GENERAL

Relative Caregivers

November 3 —Seattle. 7.5 CLE credits. By UW-
CLE; 206-543-0059.

High-Growth Company Exit Strategies
November 9 — Seattle. 7 CLE credits. By UW-
CLE; 206-543-0059.

District Court Update

November 10 — Spokane. CLE credits TBA.
By Spokane County Bar Assaciation; 509-477-
20665.

Fundamentals of Collecting Money
Judgments

November 10 — Portland. CLE credits TBA.
By Oregon State Bar; 503-684-7413.
Capacity and Undue Influence

November 17 — Seattle, 3.5 CLE credits. By
UW-CLE; 206-543-0059.

Public Records

November 17 — Spokane. CLE credits TBA.
By Spokane County Bar Association; 509-477-
2665.

Commerce in the Digital Age

November 17 — Portland. 7 CLE eredits, in-
cluding 1 ethies pending. By Oregon State Bar;
503-684-7413.

Methamphetamines

November 21 — Kent. 1.25 CLE credits pend-
ing. By Unified Family Court Training Over-
sight Commitree; 206-205-2674.
Government Takings

November 27-28 — Seattle. 13.5 CLE credits
pending, By Law Seminars International; 206-
621-1938.

Corporate Counsel

November 30 — Portland. CLE credits TBA.
By Oregon State Bar; 503-684-7413.
Government Law

November 30 — Portland. CLE credits TBA.
By Oregon State Bar; 503-684-7413.
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WSBA Emeritus Training Program
December 1 — Spokane. CLE credits TBA. By
WSBA Emeritus Program and Spokane County
Bar Association Volunteer Lawyers Program;
206-727-8262. No cost,

The Best of CLE 2000

December 8 - Seattle. 3.25 CLE credits, includ-
ing up to 1.5 ethics pending (half day): 6.5 CLE
credits, including up to 3 ethics pending (full
day). By WSBA-CLE and General Practice Sec-
don; 800-945-WSBA or 206-443-WSBA.

Video Roundup

December 19-21 — Spokane; December 26-29
— Seattle. CLE credits TBA. By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

Annual Potpourri CLE

December 8 — Spokane. CLE credits TBA. By
Spokane County Bar Association; 509-477-
2665.

INTERNATIONAL LAW

Business Across the Borders
December 8 — Seattle. CLE credits TBA. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

LITIGATION

Digital Discovery (morning)

Use & Abuse of Depositions (afternoon)
November 16 — Seatde. 3 CLE credits pending
cach session. By WSBA-CLE; 800-945-WSBA
or 206-443-\VSBA.

Ultimate Cross-Examination — How to
Dominate a Courtroom (with Larry Pozner
and Roger Doded)

December 15— Seartle. 6.75 CLE credits pend-
ing. By WSBA-CLE; 800-945-WSBA or 206-
443-\WSBA.

REAL ESTATE

7th Annual Fall Real Estate Conference
November 17 — Seattle. 6.5 CLE credits, in-
cluding 1.5 ethics pending, By WSBA-CLE;
800-945-WSBA or 206-443-WSBA.

TAX LAW

Financial Statements (morning)

Tax Traps (afternoon)

November 8 — Seattle; November 16 — Spo-
kane. 3 CLE credits estimated each session. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Real Estate Exchanges Made Easy Under
Section 1031 R.C. (with Jeremiah M. Long)
December 1 — Seartle (live); December 8 — Spo-
kane, Boise, Billings (video replay sites). 6.25
CLE credits. By WSBA-CLE; 800-945-WSBA
or 206-443-WSBA.

WATER LAW

Water Law

December 14-15 — Seattle. CLE credits TBA.
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

APPEALS

James E. Lobsenz
handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington
Supreme Court, including
Washington State Physicians
v. Fisons, 122 Wn.2d 299,
858 P.2d 1054 (1993).

CARNEY, BADLEY, SMITH
& SPELLMAN, PS
701 Fifth Avenue, Suite 2200
Seattle, WA 98104
206-622-8020
e-mail: lobsenz@carneylaw.com

MEDICAL MALPRACTICE

Sidney S. Royer
Kristin Houser
Corrie J. Yackulic
are available for association or
referral on medical malpractice
lawsuits, including failure to
diagnose, surgical malpractice,
medication errors, and
psychiatric malpractice cases.

SCHROETER GOLDMARK & BENDER
810 Third Avenue, Suite 500
Seattle, WA 98104
206-622-8000
www.schroeter-goldmark.com

[
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FIBROMYALGIA

Steve Krafchick
is available for association or
referral in lawsuits that include
a diagnosis of fibromyalgia,
especially related to motor
vehicle collisions or denial of
long-term private disability
insurance. Steve is experienced
in this complex diagnosis, and
has provided counsel on
fibromyalgia lawsuits
nationwide.

KRAFCHICK LAW FIRM
2701 First Avenue, Suite 340
Seattle, WA 98121
206-374-7370
www.krafchick.com

LATIN AMERICA

Timothy Acker, Esq.

30 years' business experience
in Latin America; nine years as
Mexico general counsel for a U.S.
company; hilingual, bicultural,
experienced in legal matters,
business and accounting in Latin
America. Consultations,
associations, referrals.

e-mail: Latinlegal@netscape
360-697-5584

LABOR AND
EMPLOYMENT LAW

William B. Knowles
is available for consultation,
referral and association in
cases involving employment
discrimination, wrongful
termination, wage claims,
unemployment compensation,
and federal employee EEOC or
Merit System Protection
Board appeals.

206-441-7816

MEDICAL OR DENTAL
MALPRACTICE

John J. Greaney

is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice

against health care providers

and hospitals.
425-451-1202 = Bellevue
e-mail: jgreaney@nwlink.com

JOSHUA FOREMAN

announces his
availability for consultation,
association or referrals.
Practice emphasizing
representation of fathers in
child custody fights.

600 First Avenue, Suite 307
Seattle, WA 98104
206-623-6750
fax: 206-623-6751
e-mail: DadsLawyer@aol.com




RECEIVER / SPECIAL MASTER

Michael S. Gillie,

founder and longtime ;
Executive Director of Washington |
Arbitration & Mediation Service,
| is an experienced Receiver and
{  Special Master for business cases. |

Legal references, case i
descriptions, and draft language
‘ for court orders are
. available upon request.

360-563-0735
msgillie@msn.com

For information about
advertising in the Professionals
section of Bar News, please

call 206-727-8213.

ETHICS & LAWYER
DISCIPLINE

. Leland G. Ripley,
former Chief Disciplinary

| Counsel (1987-94), is available
: for consulation or
representation regarding all

1 aspects of professional

, responsibility or
discipline defense.

206-781-8737
www.lawethicswa.com

BURN IN]JURIES

William S. Bailey
1991 WSTLA Trial Lawyer of the
Year, is available for association or
referral of fire, explosion
and burn injury cases. |

FURY BAILEY [
1300 Seattle Tower |
1218 Third Avenue

Seattle, WA 98101-3021
206-292-1700 or
800-732-5298 |

| Referrals, Associations
| and Consultations in

IMMIGRATION LAW
MATTERS

i Robert H. Gibbs
(21 years’ experience)

1111 - 3rd Avenue

| Suite 1210

| Seattle, Washington 98101
206-682-1080

LEGAL MALPRACTICE
and
DISCIPLINARY ISSUES

Joseph J. Ganz
is available for consultation,
referral and association in cases
of legal malpractice (both plaintiff
and defense) as well as defense of
lawyer disciplinary and/or
grievance issues.

2101 Fourth Avenue, Suite 2100
Seattle, WA 98121
206-448-2100
jganzesq@aol.com

APPEALS

Charles K. Wiggins
and
Kenneth W. Masters

We handle or assist on all types
of civil appeals in the state and
federal courts, from consulting
with trial counsel to post-
mandate proceedings.

WIGGINS LAW OFFICES, PLLC
241 Madison Avenue N.
Bainbridge Island, WA 98110
206-780-5033
http://www.c-wiggins.com

INSURANCE

Richard Gemson,
former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

1001 Fourth Avenue
Suite 3278
Seattle, WA 98154
206-467-7075
fax: 206-342-9650

- Classifieds

William S. Hein Company: More than 70

years later, still your number-one source for
buying/selling law books. 50 to 70 percent sav-
ings on major sets, international law, rare/anti-
quarian law. Appraisal services available. Call
800-496-4346; fax 716-883-5595; hup://
www.wshein.com/used-books.

Desk for sale: massive (over six feet), beautiful
solid wood desk and matching eredenza. [cono-

clast Clay Nixon, original owner. Best offer. Kent
Thorsted, 425-637-3020.

Small Seattle waterfront office building avail-
able February 2001. Up to six offices, confer-
ence room, receprion desk and kitchen (con-
struction in progress). Great location (north of
the Seattle Aquarium) with unimpeded views
of the water and Olympics. Rent one or up to
all six offices. Call Eric at 206-583-0155 for
more informartion.

One or two offices overlooking Pioncer Square
pergola and trees. Conference room with sound
and mountain view. Space for receptionist. Two
blocks to courthouse. 206-628-0039.

Sweeping, unobstructed view of Olympics
and Elliott Bay (Wells Fargo Building, 41st
Floor): elegant law office near courthouse. Rea-
sonable rates include receptionist, basic messen-
ger service, mail delivery, fiax, two conference
rooms, law library, fully equipped kitchen. For
more information, please call Barbara at 206-
624-9400.

Downtown Seattle office sharing: $175 per
month. Also, full-time offices available on 32nd
floor, 1001 Fourth Avenue Plaza. Close to
courts. Furnished/unfurnished suites, short-
term/long-term lease. Receptionist, legal word
processing, telephone answering, fax, law library,
legal messenger and other services. 206-624-
9188.

University — Laurelhurst: Ixecutive office plus
clerical space available. Share receptionist, con-
ference rooms, library and services with senior
level attorneys, CPA and consultants, Optional
nerworking and marketing opportunities. Pos-
sible overflow worle. Great location, attractve,
pleasant environment. Please call Carol at 206-
523-6470.

For sublease: Partner-sized office, reception ser-
vices provided; Class-A building, downtown Se-
attle, 22nd floor; stunning western views. Avail-
able December 1. Contact Al Bentley or Emily
Coward at 206-343-9391 or by e-mail at
emilycoward@hotmail.com.

Hi-rise sublease: Medium-sized law firm with
2,000-2,600 sf. ro sublease in BOA Tower. Ad-
didonal services available including reception,
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mail delivery, fax, conference rooms, law library,
fully equipped kitchen. Flexible terms; two to
five years. Available in 30 days. For more infor-
maton, please call Parricia LaFontaine at 206-
623-4990.

Employment litigation attorney: Pierce
County Prosecutor’s Office, Civil Division secks
attorney with at least three years” employment
litigation experience to represent Pierce County,
a public employer. Responsibilities include abil-
ity to independenty handle all phases of em-
ployment litigation. Trial experience preferred.
Competitive salary and benefits package. Send
résumé, explanation of relevant experience, writ-
ing sample, and salary requirements by Novem-
ber 10, 2000, to: Keith Black, Chiel Civil
Deputy. 955 Tacoma Ave. S., Ste. 301, Tacoma,
WA 98402-2160.

Lynnwood office seeks attorney with experi-
ence in some or all of these areas: litigation, real
estate, estate planning, business law. We prefer
an established attorney with client following.
Mail o James ar 5108 196th St. SW, Ste. 300,
Lynnwood, WA 98036; or e-mail JamesRobert
@]JamesRobertDeal.com.

Solo Practitioner, divorce and criminal prac-
tice, has opening for associate/independent con-
tractor to handle overflow. Experience or genu-
ine interest in these areas essential. A recent Bar
admirtee should expect to do some nonpaid on-
the-job learning. Send résumé and cover letter
to: Robert E. Stark, 600 Ist Ave., Ste. 305, Se-
attle, WA 98104,

Bellingham firm with active insurance trial
practice seeks associate. Experience preferred,
but not required. Must be currently admiteed
to the WSBA. Great quality of life and com-
petitive salary. Send résumé to: Jeff Brown, Roy
and Simmons PS, 114 W. Magnolia. Ste. 201,
Bellingham, WA 98225.

Litigation attorney: Lasher, Holzapfel, Sperry
and Ebberson, a 23-attorney, AV-rated law firm,
is secking an associate with a minimum of three
years commercial liigation experience to sup-
port busy litigation department. Plenty of in-
teresting work for a motivated individual who
desires 1o build a practice. Areas of law include
business, employment, construction, bank-
rupteys personal injury and family law. Candi-
dates should possess excellent interpersonal, writ-
ing and research skills. Current WSBA mem-
bership and basic computer literacy are strongly
preferred. Competitive salary and benefits.
Friendly, supportive workplace. Send résumé
with writing sample to: Personnel, 601 Union
St Ste. 2600, Seattle, WA 98101,

Estate planning attorney: Landerholm, Memo-
vich, Lansverk and Whitesides PS, an 18-attor-
ney firm in Vancouver, WA, secks an experienced

_ Réply to WSBA Bar News
Box Numbers at:
'WSBA Bar News Box _
. Bar News Classifieds’
2101 Fourth Avenue, Fourth Floor

Seattle, WA 98121-2330
Positions available are also
posted by telephone at:
206-727-8261
. and online at www.wsba.org

attorney for an associate position in the firm’s
busy and fast-growing estate planning and post-
death administration practice. Applicants must
have a minimum of two years experience in the
areas of will and trust drafting; probate and trust
administration; and charitable planning, with
emphasis on estate tax planning. business suc-
cession matters and tax research. Experience in
estate or trust litigation, property status agree-
ments, and guardianships is preferred but not
required. Must have the ability to manage rapid
practice growth in a thriving department, pos-
sess a superior academic background and excel-
lent writing and interpersonal skills. Please send
résumé, law school transeript, and a shore wric-
ing sample to: Executive Director; Landerholm,
Memovich, Lansverk and Whitesides PS. PO
Box 1086, Vancouver, WA 98666-1086.

Vance, Romero and Montague PS, 7he Firm
Jfor Emerging Bustness on the Eastsicde™, seeks up
to three associates for its rapidly growing busi-
ness. I you are a sell-starter, hard worker, fun-
loving person with a deep commitment to ser-
vice and passion for helping businesses succeed,
you will love working at VRM! If you are li-
censed in California or Oregon, that is a real
plus. Litigation assoctate: you must have a mini-
mum of three years’ actual complex commercial
litigation experience, preferably in the areas of
intellectual property, real estate, construction or
securities. Transactional associate: you must have
a minimum of three years’ experience doing
complex transactional work, preferably in the
arcas of real estate, securities, corporate entities,
licensing and intellectual property. Intellectial

To PrAcE A CLASSIFIED AD:

property associate: you must have a minimum of
four years’ experience in the areas of patents,
trademarks and copyrights. Admittance to the
patent bar is highly desirable. To apply, please
send a cover letter, résumé, and sample of your
work to: Troy Romero, Managing Sharcholder,
155 108th Ave. NE, Ste. 202, Bellevue, WA
98004; e-mail romero@developmentlaw.com.

Small Seattle firm with an expanding litiga-
tion practice is seeking an attorney with at least
three years’ experience in litigation for associate
positon. Excellent writing skills a must. All re-
sponses are confidential. Submit résumé to:
Managing Partner, Northeraft and Woods PC,
720 Olive Way, Ste. 1905, Scartle, WA 98101,

Litigation attorneys: LeGros Buchanan and
Paul secks two litigation associates to join its
downtown Seattle office. Applicants must have
atleast two years’ civil litigation and/or employ-
mentlitigation experience. Strong research, writ-
ing and liigation skills required. Excellent sal-
ary and benefits package for your expertise. Send
résumé and writing sample to: Eric R. McVittie,
Recruiting Director, LeGros Buchanan and Paul,
701 5th Ave., Ste. 2500, Seattle, WA 98104-
7051, or e-mail plafontaine@legros.com. Visit
our website at huep://www.legros.com.

Minzel and Associates, Inc. is a temporary and
permanent placement agency for lawyers and
paralegals. We are looking for quality lawyers
and paralegals who are willing to work on a con-
tract and/or permanent basis for law firms, cor-
porations, solo practitioners and government
agencies. If vou are interested, please call 206-
328-5100 or e-mail mail@Minzel.com for an
interview.

Blakely Sokoloff Taylor and Zafman LLP, a
Silicon Valley-based intellectual property law
firm, is seeking patent attorneys for their rap-
idly expanding suburban offices in Lake Oswego,
Oregon, and Kirkland, Washington. Opportu-
nity to earn Bay Area salaries starting at $125,000
for first-year associates and work with top-tier
local and Bay Area high-technology clients while
enjoying the benefits of living in the Pacific

Rates: WSBA members: $40/first 25 words; $0.50 each addidonal word. Non-members: $50/
first 25 words; $1 each additional word. Blind-box number service: $12 (responses will be
forwarded). Advance payment required; we regret that we are unable to bill for classified ads.
Payment may be made by check (payable to WSBA), MasterCard or Visa.

Deadline: Text and payment must be received (not postmarked) by the 1st day of cach
month for the issue following, e.g., December 1 for the January issue. No cancellations after
deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth Ave., Fourth Fl., Seattle, WA

98121-2330.

Qualifying experience for positions available: State and federal law allow minimum, but
prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”).

Questions? 206-727-8213; comm@wsba.org,
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Northwest. Secking candidates with back-
grounds in electrical, computer and communi-
cations technologies, and ar least one year's ex-

perience in the preparation and prosecution of

patent applications, client counseling, opinion
work and related marters. Candidates must be
registered to practice before the USPTO or be
eligible o rake the next USPTO exam, and must
be admitted to a state bar. Please forward your
résumés in confidence to: Chun Ng; Blakely
Sokoloft Taylor and Zafman LLE 3230 Caril-
lon Point, Building 3000, Kirkland, WA 98033-
7354.

Marger Johnson and McCollom PC: This full-
service [P firm with offices in Portland and Bend,
OR, and Palo Alto, CA, has immediate open-
ings for two lawyers qualified to prepare and
prosecute patent applications in electronics or
software arts. OF our 13 atworneys, there are 10
lawyers with degrees and experience in electrical
engineering a nd com purer science. The success-
ful candidates will be exposed o the full scope
of our practice. Learn more about our firm at
htep://www.techlaw.com. Please send your
résumé in confidence to: Kristin Gustatl, Di-
rector of Recruiting, Marger Johnson and
McCollom PC, 1030 SW Marrison St., Port-
land, OR 97205.

The Boeing Company: Current opening for
an CXPL‘!‘iCHL‘C(l L‘“l'nn’l(‘]‘ciﬂl “-Hn.‘;ﬂ(tinﬂ.\ attor-
ney at Boeing Commercial Airplanes in Renton,
WA. Specific duties include: negotiating, drafi-
ing and administering major product and ser-
vice supply contracts: providing management
and business teams with contract interpretation
and guidance; and advising management in the
course of negotiating and setting claims between
the company and its suppliers. The position will
expand to support new commercial business
ventures. Should have at least three years' expe-
rience handling commercial rransactions. Please
reference job code 004579 in your résumé and
forward to marilyn.r.glenn@hbocing.com. Mail
résumés to: T'he Boeing Company, Attn: Marilyn
Glenn, PO Box 3707 MC 6H-PR, Seattle, WA
98124-2207. Itis the policy of The Boeing Com-
pany to attract and retain the best qualified
people available withour regard to race, color,
religion, national origin, gender, sexual orienta-
tion, age, disability, or status as a disabled or
Vietnam era veteran.

Will and trust attorney: Sccking an attorney
with extensive experience inwill and ruse writ-
ing as a parmer to work with the founder in the
creation of an online legal self-assistance busi-
ness. This person’s main responsibility is for the
creation and maintenance of legal content for
the website. Position is part-time: partnership
terms are negotiable; fnancial investment in the
business is nor a requirement. Call 206-860-

6133; e-mail Michael Kennv@hormail.com.

The Building Industry Association of Wash-
ington sccks mortivated atorney for its in-house
associate legal counsel attorney position. BIAW
is the largest rrade association in the state and is
located in Olympia. BIAW s associate legal coun-
sel would serve with two other in-house attor-
neys in land use, lidgation and lobbying. Free-
marker philosophy preferred to march the in-
terests of our members, who are small businesses.
Some land useand/or lidigation experiencea plus,
alchough all inquiries will be seriously consid-

cred. BIAW offers a superb in-house quality of

life, much better than most law firms. Please send
résumé to: BIAW, Attn: Greg Overstreer, PO
Box 1909, Olympia, WA 98507.

The Army Reserve needs a “few good law-
yers” to be judge advocate general officers. Con-
tinue the 225-year traditon of professional le-
gal services to commanders and soldiers. 20 paid
part-time positions are now available in reserve
judge advocate units in Seartle, Vancouver, Spo-
kane and Tacoma. One weekend a month and
two weeks during the year provide a rewarding
career, supplemental income, generous benefits,
a defined benefit retirement plan, personal and
professional development, and interesting over-
seas assignments. Prior active duty is preferred
but not required. Visit our website at hup://
www.jagenetarmy.mil/recruic.nst, and then call
206-281-3070 for more informartion.

Quality attorneys sought to fill high-end per-
manent and contract positions in law firms and
companies throughout Washingron. Contact
Legal Ease, L1.C by phone 425-822-1157, fax
425-889-2775, e-mail legalease@legalease.com,
or visit us on the web at heep:/fwww.legalease.
com.,

Travelers Insurance seeks attorney [or its Se-
artle staft counsel organization. Must be WSBA
member. Dual Oregon/Washington admitee a
plus. but not required. Subrogation experience
also a plus; also net required. Minimum two
years insurance delense experience. Seeking cre-
ative, aggressive, motivated attorney with trial
experience and a strong desire to try cases, We
offer an attractive salary and benefits package
and emphasize incentive-based compensation.
Equal opportunity employer. Fax résumés in
confidence to: 206-326-4220.

Assaciate position available: Medium-sized
Spokane law firm looking for a litigation associ-
ate with at least two years” experience. Employ-
ment/general civil litigation law experience a
plus. Benefits and salary DOE. Whriting sample
required. Please submit sample and résumé to:
Phillabaum, Ledlin, Macthews and Galfney-
Brown, Attn: Shannon, 421 W. Riverside, Ste.
900, Spokane, WA 99201,

Wenatchee AV-firm needs to add two good
lawyers: litigator and transaction person. Two
years or more experience. Spanish language skills
preferred. Branch offices in Chelan, Omak and
Mases Lake provide growth potential. Compen-
sation negotiable. Call Dale Foreman at 509-
622-9602,

CGU|North Pacific seeks an attorney with at
least three years’ litigation experience for its
Bothell office. Insurance defense experience pre-
ferred. Please send résumé to: Steven 1. Abel,
3330 Monte Villa Plowy., Ste. 200, Bothell, WA
98021-8972. Equal opportunity employer.
Committed to diversity. Drug-fre¢ workplace.
Assistant City Attorney I, 54.418-5,371/mo
DOE and benefits, Assists city atorney. Primary
focus is water rights and environmental law is-
sues. Must be a member of the WSBA and have
a minimum of three years experience in envi-
ronmental low and/or water rights. Experience
in the practice of municipal or public law pre-
ferred. Academic emphasis in environmental law,
administrative, municipal and/or public law de-
sirable; criminal law/procedure preferred. Ap-
plications available from: Human Resources, 210
Lotrie St., Bellingham, WA 98225; 360-676-
6855, ext. 599. For carliest consideration apply
by 5:00 pam., 11/10/2000. Visit hop:/fwww.cob.
org. EOE.

Environmental attorney, Portland, OR: Are
you a motivated team player interested in work-
ing in a dynamic environment where you can
be parcofa team committed 1o excellence? Does
the challenge of atraining strategic goals excite
you? If so, you may be the environmental attor-
ney the Port of Portland is looking for. The suc-
cessful candidate will work as a team member
with senior managers to develop and implement
strategies for meeting environmental goals asso-
ciated with stare and federal cleanup projects.
This is an opportunity to use your solid ground-
ing in environmental law to help the Port of
Portland manage its commitment to environ-
mental stewardship as ic conducts its business.
About the business and legal team: The Port of
Portland is a regional government operaring air-
ports, marine terminals, and industrial parks in
the greater Portland metropolitan area to fulfill
its mission of providing competitive cargo and
passenger access to world markets while enhane-
ing the regions quality of life. The Ports in-house
legal team currently consists of six lawyers, in-
cluding one who practices exclusively in the area
ofenvironmental law. This new position will add
aseventh lawyer, also in the environmental law

area, to assist the Port in responding to a wide

variety of environmental permitting, compliance
and remediation issues. If interested and quali-
fied, please submiva cover letter explaining how
vour background and experience qualify vou for
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this position, a current résumé, and a completed
Port of Portland application form to: 121 NW
Everett, 7th FL., Pordand, OR, 97209. You may
request an application and receive additional in-
formartion by visiting our website at heep://
www.portofportlandor.com, or by calling 503-
944-7400. Pre-employment drug screening is re-
quired. Position will remain open until filled.
Eastern Washington, Spokane: Attorney with
strong writing, research and analytical skills
needed for research/writing on appeal and civil
litigation cases both inside and outside Wash-
ington state. Sole-owned practice with wide
range of litigation issues. Position focuses on
motions, trial prep and appeals in discrimina-
tion, personal injury, employment and contracr.
Salary DOE, benefits, parking. E-mail résumé
to Mary@Mschultz.com; or mail to Mary
Schultz, 818 W. Riverside, Ste. 660, Spokane,
WA 99201.

Tax attorney: Enjoy the four seasons in the beau-
tiful state of Idaho! Located in Boise, Idaho's capi-
tal city; small-town ambience; abundant recre-
ational, culrural and educational opportunities.
Consistently rated one of the last best places to
live. Sophisticated tax and estate-planning firm;
Northwest regional client base; national profile.
Prefer background/experience in partnerships,
corporations, tax controversy and tax planning,
LL.M or CPA required. Excellent academic cre-
dentials; experience preferred. Send résumé ro:
Attorney Search, PO Box 7156, Boise, [D
83707-1156.

Litigation associate: Yarmuth Wilsdon Calfo,
a nine-attorney firm in downtown Seattle (AV-
rated) is seeking a full-time litigation associate
with a minimum of two years™ experience. The
firm’s practice is high-level commercial and
white-collar criminal litigation, largely in fed-
eral court. We enjoy what we do, value a respect-
ful work environment, and seck energeric, well-
rounded attorney to share our practice. Please
send résumé to: Scott Wilsdon, Yarmuth
Wilsdon Calfo PLLC, 1201 3rd Ave., Ste. 3080,
Seattle, WA 98101.

ERISA/employee benefits attorney: Song
Oswald and Mondress PLLC continues to ex-
pand, and secks another ERISA/employee ben-
efits attorney for partnership-track position in a
growing and challenging practice involving rax
and fiduciary counseling. ERISA expertise is de-
sirable, but not essential. We enjoy the breadth
of a large-firm practice in a small-firm environ-
ment. All inquiries will be kept confidential.
Please submit cover letter, résumé and transcripe
to: Hiring Committee, Song Oswald and
Mondress PLLC, 720 3rd Ave., Ste. 1500, Se-
attle, WA 98104.

Family law attorney: McKinley and Irvin PS
seeks an attorney witha minimum of three years’
experience in family law. Applicant must be dedi-
cated to superior client service, and have excel-
lent written and oral communication skills. We
offer an excellent salary and benefits package,
an opportunity for professional growth, a work/
life balance, and a fun office environment. Send
résumé, transcript, writing sample and references
to: M&I, 1230 S. 336th St., Ste. D., Federal
Way, WA 98003, All inquiries confidential. View

our website at hup://www.mckinleyirvin.com.
. _ WHLSEARCH = S
‘Wiil sought for John James Richardson: Prob-
ably Seattle, Lynnwood or Everett. Please con-
tact Patrice Holberg, 111 NW 67th, Seattle, WA
98117; phonc 206-784-9245; e-mail rho381@

aol.com.

Minzel and Associates, Inc. is a temporary and
permanent placement agency for lawyers and
paralegals. We provide highly qualified acrorneys
and paralegals on a contract and/or permanent
basis to law firms, corporations, solo practitio-
ners and government agencies. For more infor-
mation, please call usat 206-328-5100 or e-mail
us at mail@Minzel.com.

Forensic document examiner: trained by Se-
cret Service/U.S. Postal Crime Lab examiners.
Court-qualified. Currently the examiner for the
Eugene Police Dept. Only civil cases accepred.
Jim Green, 541-485-0832.

Contract attorney: experienced, accomplished
trial and appellate attorney available. Over 15
years experience. Litigation and writing empha-
sized. References; reasonable rates. M. Scott
Dutton, 206-324-2306; fax 206-324-0435.

Contract attorney at your service! | perform
legal research and writing for Washington law-
yers, and organize trial documents, using com-
puter research and UW Law library. Elizabeth
Dash Bottman, 206-526-5777; e-mail bjelizabeth
@uswest.net.

California litigation/collection: California at-
torney ready to assist you in your California
needs: domesticating judgments, jurisdictional
challenges, collections, depositions, litigation.
Rick Schroeder, 818-879-1943.

Experienced appellate attorney. Tiventy yeats’
state and federal experience, civil and criminal.
Former deputy prosecutor. Superb writer. Rob-
ert A. Weppner. Phone 206-728-9332; e-mail
raw_law®@earthlink.net.

Complex litigation? We can co-counsel or pay
contingent referral for complex litigation, includ-
ing constitutional law, civil rights, employment
law, commercial litigation, personal injury and
workers' compensation. We have successfully liti-
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gated in the U.S. Supreme Court, and in federal
and stare trial and appellate courts in several west-
ern states. AV-rated law firm practicing in Or-
egon and Washington. Call Willner Wren Hill
& U'Ren, LLP; 800-333-0328 or 503-228-
4000.

Oregon accident? Unable to sectle che case? As-
sociate an experienced Qregon trial attorney to
litigate the case and share the fee. OTLA mem-
ber; references available; see Martindale, AV-
rated. Zach Zabinsky, 503-223-8517.
Contract appellate attorney: Victories in the
Washington State Supreme Court, Courtof Ap-
peals, and 9th Circuit. Excellent work, modest
rates. References. M. Scott Dutron. 206-324-
2306; fax 206-324-0435.

Career change: Berkshire Associates is looking
to help attorneys develop a career in the finan-
cial services industry. Our associates are rrained
to work in the areas of insurance analysis, estate
planning, retirement programs and investments.
Please call for a confidential briefing. Berkshire
Associates, 11130 NE 33rd Pl., Ste. 150,
Bellevue, WA 98004. John Peterson, CLLU; 425-
739-1361.

Russian attorney at law: Yevgueniy Knijnikov,
foreign law consultant. WSBA No. 28157. Avail-
able for consultations, referrals, and associations
in all Russian law-related negotiations and liti-
gations. Sandona and Ordinartsev PLLC; 206-
575-9081 or 888-298-0555.

M

Big Sky, Montana: 1,900 square foor, three-
bedroom, two-bath condominium; hot tub, one-
car garage, fully and attractively furnished. Five-
year rental history demonstrates $155 average
monthly net cost; convenient location near Not-
dic ski trails, Meadow Village, and on bus route
to mountain. $165,000. Call 253-752-5100 eve-

nings.

Cash now vs. payments over time. We pur-
chase all types of debr instruments including real
estate notes, business notes, structured settle-
ments, lottery winnings and inheritances in pro-
bate. Please contact us regarding the current cash
value of your receivable. Wes-Com Funding,
800-929-1108, Sam Barker, Esq., president;
htep:/fwww.webuynotes.com.

Lump sums cash paid for remaining payments
on seller-financed real estate notes and contracts,
business notes, structured sertlements, annuities,
inheritances in probate, lottery winnings. Since
1992. Cascade Funding, 800-476-9644, hp:
Ilwww.cascadefunding.com.

Kauai vacation rental: Luxury home in Prince-
ville on Kauai’s north shore. 45 holes of cham-
pionship golf. For photos and rates, see hrep://
www.kauaibalihai.com or contact Arizona artor-
ney owner at steveryan@azis.com.
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WESTLAW DELIVERS: CONTENT o

When choosing
an online resource,

content closes

the deal.

Westlaw
delivers.

“In my practice, I'm constantly surprised by
the variety of information that I need to

build a case. I require access to all types

of information - not just cases and statutes.
Sometimes, it's news or corporate information.
Occasionally, public records. Often, it's an
obscure article that just happens to land
foursquare on my issue.

With over 14,000 searchable databases, I can
depend on Westlaw" for answers. West Group
attorney-editors enhance the information to

CUSTOMIZATION o

make it truly ‘user friendly.” And West Group
technology and helpful reference attorneys help
me find those answers fast.

For quality and quantity of content,
Westlaw delivers.”

To contact your local West Group rep,

phone 1-800-762-5272, fax 1-800-291-9378,
or e-mail at washington@westgroup.com.
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