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3 » You're moving
Sb@d"d S atfull speed,
preparing for your
big day in court. Suddenly, something
stops you in your tracks. It's a signal
that one of your citations might be in
question. But how can you be sure?
Count on CD Law and LEXIS
Publishing to steer you in the right
direction. Unlike other citation services,
only our SHEPARD'S ‘service can tell
you exactly when your case has been
distinguished, criticized, limited or
questioned. Knowing these treatments
can be your ticket to winning in court.
Only CD Law offers one-click
Shepardizing from both our CD-ROM
and our web products, allowing you to
move forward with confidence.

(800) 524-2316

In addition, SHEPARD’S FOCUS™
feature offers a direct path to any
relevant law or pattern within your
references. And, only SHEPARD'S
editors analyze treatments and organize
citations by jurisdiction within 48 hours
from receipt of opinion. So you'll know
how these opinions impact your case.

What's more, because LEXIS
Publishing is the new publisher of the
Official Washington Reports, you can
now turn to us for the entire body of
court reports and the latest case law.

For more information or your free
trial, call (800)524-2316. No other service
allows you to determine the relevancy
and validity of your citations more quickly
or efficiently. No doubt about it.

e |nternet: www.cdlaw.com

Your search is over
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Do You Know Why ashington Lawyers
Choose Hall-Conway-Jackson, Inc. for
Professional Liability Insurance?

LNVET /e i TR @IETeTI available, up to $20 million for qualifying firms.

LTS = e e e E =5 sedl options, including unlimited. Also free death or disability extended
' ' reporting periods.

| RNl eyl for qualifying firms/lawyers.
o)V =TTo =N ool STe BT EIMYEIRY acting in the capacity of an Arbitrator, Mediator or Notary Public.
(O TV =Tl VTl =y el=lel=R8 of $500 per day, up to $5,000 maximum per claim for attendance at a

trial at Westport's request. The deductible is waived for this provision.

el eul=ndh o eiyaelole] per policy period for expenses incurred as a result of disciplinary
proceedings. The deductible is also waived for this provision.

O EN o CX:Tsle Ne=TolelsicleMielsard \With a free 60 day mini-trial.
@IETeleRili Rk V&=l =#d to have limited claims expenses paid in addition to the limit of liability.

(Ofo]i=To /Sl oTd0) =R lo s = IV e=1alel=d programs are now part of Westport Insurance Corporation (a GE
Services Company), rated A++ by A.M. Best and AAA by Standard
and Poor’s - their highest rating.

We welcome elde) e ateltligl= | Ask your broker to contact us.
For additional information, call Kate Dougherty at:

HALL-CONWAY-JACKSON, INC. ~ 9/9¢TirdAve Ne. Ste. 502 Westport
INSURANCE BROKERS/ Seaitle, Washington 98125 West ;
g ; ‘port Insurance Corporation
PROGRAM ADMINISTRATORS Tol (208) 529,544 o A GE Capital Services Company
Formerly Quinan-Pickering, Inc. Fax (206) 525-4280 Incorporating Coregis Lawyer Programs

Insuring Washington Lawyers Since 1960 (800) 877-8024 www.westportins,com
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If ever you find yourself
without the proper tool to
resolve a dispute, call JAMS.
The world’s best and brightest
lawyers and clients trust the
experienced panelists at
JAMS to settle their most
important and complex
cases. In the last two years
alone, in thousands of cases
with billions of dollars at
stake, our success rate is
over 90%. In your matters,
particularly where the stakes
are high and the choice

of panelist is critical, we're

confident we can help.

www.jamsadr.com
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HAavynNE, Fox 4 BowMAN ruic

presents

Defending DUIs

an all-new state-of-the-art seminar
All Day Friday, December 1, 2000, Seatac, Doubletree Inn

will receive @

cD with HGN 8 CLE Credit Hours! (including .5 Ethics credit)

& DR }is [1defense Featuring: Nationally Renowned Jury Selection Expert
Manud™ -]_)U ,- Robert Hirschhorn of Houston, Texas
Forms, - :
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The 10 Commandments of Defending DUIs, Steve Hayne
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Your Star Witness: The Cop!, Bill Bowman
Mastering Jury Selection,Robert Hirschhorn
Ethics and Defending DUIs, Marjorie Tedrick
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Opposition to Tort Reform

Ediror:

For the past 20 years, in its effort to place
profit over safety, big business has waged
a relentless propaganda war against the
civil justice system, creating a false public
impression that the tort system has run
amuck and needs “reform.”

The danger to the civil justice system
is now greater than ever, as the country
may choose a president beholden to cor-
porate interests and whose number one
priority is “tort reform.” George W. Bush
touts his own record as governor in Texas,
where he successfully pushed for wide-
ranging tort restrictions, including caps
on non-economic damages, not just pu-
nitive damages. His notion of justice
means protecting corporate wrongdoers
by sacrificing the rights of injured fami-
lies and consumers to seek legal redress.

For example, in 1993 Texas adopted a
statute of repose giving companies blan-
ket immunity from lawsuits for defective
equipment more than 15 years old. Thus,
a company that from the outset know-
ingly manufactures a dangerous product
is off the hook. In 1993, Texas became
the only state in which a sick smoker can-
not sue a tobacco company. In 1995, Texas
imposed a $750,000 cap on non-eco-
nomic damages. No matter how horrific
a citizen’s injuries, a jury can no longer
decide the merits of the case because
George W. Bush and the Texas Legisla-
ture have decided that there is #o injury
worth more than $750,000. And even
better than his proposed rollback of taxes
on the wealthy, Bush has already con-
vinced the Texas Legislature to make it so
that accountants, doctors, lawyers, engi-
neers and real estate agents can no longer
be sued under the state’s consumer pro-
tection laws.

If elected, Bush has vowed to push for
similar “reforms” at the national level. He
favors the replacement of substantive tort
law with safety standards promulgated and
voluntarily followed by his corporate cro-
nies. He would federalize class-action law-
suits, ban federal agencies from paying
lawyers with contingency fees, require any
lawyer who rejects a pretrial settlement
and later loses the case (or receives a much
smaller settlement than the offer) to pay
his opponents’ legal fees as “punishment

for continuing the case,” and enact “three
strikes” legislation that would bar a law-
ver found to have filed three “frivolous”
lawsuits (but not a lawyer who has filed
three “frivolous” defenses) from federal
court for three years.

Bush's so-called “tort reform” measures
are shamelessly designed to dle the legal
playing field in favor of big business. Act-
ing under the guise of “citizen” groups
opposed to “lawsuit abuse,” business in-
terests have undermined consumer rights
through a variety of insidious measures,
including caps on damages and increased

Est. Feh. 13, 1996

evidentiary burdens, and the abolition or
corruption of traditional tort law doctrines
such as joint and several liability. They
have used their muscle and propaganda
to convince people that it is a good thing
for ordinaly citizens to give up their rights,
and that they should despise the trial law-
yers who champion those rights. They
have manufactured myths and substan-
tially distorted the facts to further their
agenda of getting the public angry about
a civil justice system supposedly gone
awry. See Marc Galanter, An Oil Strike in
Hell: Contemporary Legends About the Civil

IT DOESN’T HURT TO LOOK.

www.legalease.com
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s
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Lynda J. Jonas, Esq. — Placement Dire@ ,
615 Market Street, Suite B, Kirkland, Wash o
425-822-1157 » 425-889-2775 fax s

legalease@legalease.com, www.legalease.com
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Free Report Shows
How To Get More

Lawyers
Clients

Rancho Santa Margarita,
CA.— Why do some lawyers
get rich while others struggle to
pay their bills?

The answer, according to
California lawyer David M.
Ward, has nothing to do with
talent, education, hard work, or
even luck.

“The lawyers who make
the big money are not
necessarily better lawyers,”
Ward says. “They have simply
learned how to market their
services.”

A  successful sole
practitioner who once struggled
to attract clients, Ward credits
his tumnaround to a referral

marketing system he developed
six years ago.

“l went from dead broke
and drowning in debt to
earning $300.000 a year,
practically overnight.”

Ward says that while most
lawyers depend on referrals,
not one in [00 has a referral
system. “Without a system,
referrals are unpredictable. You
may get new business this
month, you may not,” he says.

A referral system, however,
can bring in a steady stream of
new clients, month after month,
year after year, he says.

“It feels great to come to the
office every day knowing the

phone will ring and new
business will be on the line.”

Ward, who has taught his
referral system to over 2,500
lawyers worldwide, has written
a new report, “How To Get
More Clients In A Month
Than You Now Get All
Year!” The report shows how
any lawyer can use this system
to get more clients and increase
their income.

Washington lawyers can get
a FREE copy of this report by
calling 1-800-562-4627 (a 24-
hour free recorded message), or
by visiting Ward’s web site at
http://www.davidward.com
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MEDICAL MALPRACTICE, WRONGFUL DEATH
AND CATASTROPHIC INJURY CASES

RON PEREY and DR. ALEXANDRA McCAFFERTY are
available for consultation, association or referral in
cases involving medical or hospital negligence and
catastrophic injury. Medical malpractice cases are
difficult, expensive and risky. Cases must be care-
fully investigated, analyzed and screened. If a case
is accepted, we will do whatever is needed to win
and to maximize the monetary recovery.,

Examples of recent cases successfully handled in the past 24 months

v Cervical cancer and hysterectomy from a misdiagnosed pap smear $6,150,000

v Anoxic brain injury to a baby from birth frauma $3,000,000

vDeath of a 60 year old man from hepatitis A-contaminated food $2,900,000

vDeath of a 38 year old woman from a stroke after emergency room discharge $1,500,000
v Death of a four year old from foster home abuse $1,100,000

v Metastatic cervical cancer from a misdiagnosed pap smear $2,500,000

vDeath of a 55 year old man from a rollover motor vehicle collision $1,300,000

LAW OFFICE OF

RONIAREBY Professional taf

TRIAL LAWYERS A. Stephen Anderson, J.D.
Jane Seavecki, R.N., J.D.

Carla Tachau Lawrence, J.D.

Market Place Towers

2025 First Avenue, Suite 250 David Ubaldi, M.S.W., J.D.
Seattle, WA 98121 PJ Anderson, R.N.
206-443-7600 or 206-443-4785 Fax Janice Perey, R.N.

www.pereylaw.com Barbara Fletcher, Legal Assistant




Justice System, 40 Ariz. L. Rev. 717 (1998).

Notwithstanding the powerful corpo-
rate propoganda machine, American citi-
zens reject efforts to strip away their rights
when they are educated about the true
mortives of tort “reformers.” We need look
no further than the recent defeat of Bal-
loc Measure 81 in Oregon to see this truth.
Faced with an insurance industry-funded
public referendum to reverse the effects
of an Oregon Supreme Court decision
striking down caps on personal injury
damages, state voters by more than a 3-
to-1 margin refused to strip juries of their
decision-making power and citizens of
their rights.

Efforts to expose the truth about “tort
reform” get a boost from a recent report
released by the Center for Justice & De-
mocracy and Public Citizen, THE CALA
FILES: The Secret Campaign by Big To-
bacco and Other Major Industries to Take
Away Your Rights. The report, co-authored
by Carl Deal, an investigative journalist,
and Joanne Doroshow, an attorney and
CJ&D’s executive director, exposes the big
lic and those who tell it. The authors drew
from the newly released industry papers
uncovered in state lawsuits against the five
major tobacco companies. They also re-
viewed other public documents and in-
terviewed lobbyists, elected officials and
paid consultants.

Their report finds that “lawsuit abuse”
groups, typically called Citizens Against
Lawsuit Abuse (CALA), Lawsuit Abuse
Warch, or Stop Lawsuit Abuse (collec-
tively referred to as CALAs), are part of a
national, corporate-backed network of
front groups that receive considerable fi-
nancial and strategic help from the to-
bacco industry and some of the country’s
biggest corporations. The organizations
masquerade as “grassroots” citizen groups
angry about so-called lawsuit abuse. Their
purpose is to generate public scorn for the
civil justice system, juries and judges, and
to pave the way for the enactment of laws
that shield corporations from accountabil-
ity. Among the reports findings are the
following:

* Since 1991, “tort reform” advocates
have set up dozens of tax-exempt
groups in at least 18 states (currently
there are 27 active groups) to plant their

spurious “lawsuit abuse” message in the
media and the public consciousness,
and to influence legislation, the judi-
ciary and jurors. These groups claim
to speak for average Americans and rep-
resent themselves as “grassroots” citi-
zen groups determined to protect con-
sumer interests. But their tax filings and
funding sources show that they in fact
represent major corporations and in-
dustries seeking to escape liability for
the harm they cause consumers.

Ahuge cache of documents made pub-
lic in the late 1990s during state litiga-

tion against the tobacco industry re-
veals that big tobacco spent millions
of dollars annually supporting the
American Tort Reform Association
(ATRA), its grassroots lobbying firm,
APCO & Associates, state CALAs and
other activities to weaken tort laws in
many states. ATRA and APCO sup-
ply the CALA groups with strategic
guidance, media training and pre-pro-
duced radio, television, print advertis-
ing and billboards designed for maxi-
mum media exposure and legislative
1mpac[.

- Minzel & Associates

 CONTRACT LAWYERS AND PARALEGALS

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

e Enhanced Profits
® Cost Control

e Better Hiring Decisions

¢ Reduced Recruitment Costs

* Immediate Response to Fluctuations in Demand

® Better Client Service

¢ Increased Career Satisfaction

Phone: 206.328.5100 « Fax: 206.528.5600 « E-Mail: mail@Minzel.com
3229 Fastlake Avenue East, Seattle, Washington 98102

/
L €%

VALUATIONS

APPRAISERS AND VALUATION CONSULTANTS
Adrien E. Gamache, Ph. D., President

» Valuations of Businesses & Intellectual Property
e Family Limited Partnership and LLC Interests

* Experienced Litigation Support

Call for references and qualifications

(206) 621-8488 » (206) 682-1874 FAX

Private Valuations, Inc.
1000 Second Avenue
Suite 3450

Seattle, Washington
98104-1022
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» Some CALAS, like the one in Louisi-
ana, were virtually created by the to-
bacco industry. Tobacco money has
gone directly to ATRA, APCO and
state organizations, and has been indi-
rectly funneled to the cause through
trade associations, lobbyists and law
firms, such as the Washington, D.C.
firm of Convington & Burling. In the
lace 1980s, big tobaccos efforts were
instrumental in the passage of legisla-
tion immunizing the industry against
product liability claims in a number of
states.

e B

The Affiliates, on the other hand, can.

call The Affiliates

(206) 749-9460

or visit our websne at www.affiliates.com

=
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not your friend.
It doesn’t help you win cases, keep your clients or your sanity. ;

From appellate and bankruptcy to real estate and taxation, The Affiliates is your source for
automated litigation support teams, project attorneys, project teams, paralegals, even case clerks.
We are experienced legal staffing specialists who speak your language.

When your firm needs exceptional professionals who can keep the confusion at bay, :

* The CALA blueprint was honed in
South Texas in the early 1990s. Texas
Gov. George W. Bush, who raised more
than $4 million in his gubernatorial
races from Texas “tort reform” groups,
has been one of the Texas CALA’s most
prominent champions.

* A principal focus of CALA groups since
the mid-1990s has been to ensure the
election of pro-industry state judges
and the defeat of judges who typically
support plaintiffs’ verdicts or have
voted to strike down state tort law re-
strictions as unconstitutional.

FILIATES:

The Legal Statfing Division of Robert Half Intemational Inc.

500 WALL STREET, #405
SEATTLE, WA 98121-1577
www.wallstreetbrokers.com

FOR SELLER CARRY-BACK

Real Estate or
Business Notes

We Buy Divorce Liens o Acconnt Sonvicing Availabl

WALL STREET BROKERS, INC.

Our 28th Year!
We Appraise Notes

(200) 446-1160
FAX: (206) 448-8476
E-Mail: lorelei@eskimo.com
Toll Free: 1-800-423-2114
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The above campaign has generated the
myth that corporate America is in des-
perate need of relief from runaway juries,
who are compromised by complex issues
and the emotional speeches of eloquent
trial lawyers. This myth was dispelled in
an unprecedented survey of neatly 1,000
state and federal trial judges conducted
by the Southern Methodist School of Law.
That survey revealed that judges over-
whelmingly “believe that the system is in
good condition, needing, at best, only
minor work.” As reported in the Dallas
Morning News, 96 percent of the respond-
ing judges emphatically agreed with jury
verdicts most or all of the time. An im-
pressive 76.9 percent of the judges agreed
with the premise that jurors do “very well”
in reaching verdicts. A similar 76.4 per-
cent had never seen a runaway verdict.

The Washington State Trial Lawyers
Association is committed to fighting this
misinformation campaign and educating
people regarding the value and power of
their legal rights. When they learn the
truth, we believe thar the citizens of our
state, like those in Oregon, will over-
whelmingly reject legislative efforts to strip
them of their rights.

Maria S. Diamond
President, Washington State Trial Lawyers
Association

Local Rules Are Necessary

Editor:

Across Washington, superior courts vary
from 90 cases filed annually, heard by one
judge who covers three counties, to
75,915 filings heard by 51 judges and 10
commissioners. Necessarily, courts in dif-
ferent counties will be organized very dif-
ferently. We could hardly expect Garfield
County to have a family law motions cal-
endar five days a week, or King County
to hear family law motions on only the
first Friday of each month. Courts, to
describe how they are organized, adopt
local rules.

Local rules should tell users how to
conduct business in that court: when cal-
endars are heard, how to get a motion on
a calendar, how to ger papers to the judge,
whether probate motions are heard on a
civil motions calendar or a special calen-
dar, and which cases are heard in Kent
and which in Seattle. By explaining how






We can’t predict the future,

but we can help you prepare for it.

SAFECO Trust Company

Investment Management and Financial, Retirement & Estate Planning

3 sAFEcO

www.safecotrust.com
206.633.8000

Experience CLE like you never have before!

LIVE!

Online Interactive Seminar
“Understanding AMA
Impairment Guidelines”
Thursday, November 16th
2:00-4:00pm (pst)

Dr. Gary Schuster, M.D.
Board certified Sports
Medicine/Internal
Thomas A. Thompson
Partner, The Walthew Law Firm

Online Registration

Signing up for your CLE credits has never been easier. Just log on fo
easyCLE.com, click on “seminars” and fill out the simple registration
form. You will then be e-mailed your confirmation, receipt and
password. Due to streaming availability, space is limited.
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to use the court, local rules facilitate ac-
cess to justice. They have become more
complex for two reasons: to manage
workloads that have grown faster than
resources, and to describe more com-
pletely how a particular court operates.

Article 4, Section 5 of the state consti-
tution and CR 83 expressly authorize lo-
cal rules, but even without these provi-
sions, a court would have the inherent
authority to adopt local rules. Indeed, a
court could not provide a fair and acces-
sible court process without local rules.

Process is important in our judicial sys-
tem; we are mandated to provide due pro-
cess. Process promotes uniform treatment
of all litigants and facilitates access. There
may be a few attorneys willing to practice
in a court without local rules, relying in-
stead on guess and trial by error to figure
out how the court operates, but most
would not.

King County Superior Court rules are
probably as complex as any, and far from
user-friendly. But the adoption of our case
management and individual calendar rules
have reduced our time from filing to trial
for civil cases by more that one-half. These
innovations would never have been
adopted if changes could only be imple-
mented statewide.

The real source of frustration is varia-
tions in local court organization, some-
thing we will never escape. What we need
as an antidote are clearer and easier-to-
understand local rules.

Dale B. Ramerman
King County Superior Court Judge

Judicial Impartiality in Campaign
Endorsements

Editor:

The August Bar News, like some current
campaign letters and media ads for up-
coming judicial positions, conrtains en-
dorsements from sitting judges.

At least in some zoning matters, Wash-
ington has for a long time, had a general
doctrine of “appearance of fairness”—
sort of shorthand for if it looks and smells
lousy, it probably is.

An elderly client of mine, fortunately
still blessed with a mind like a razor blade,
asked me how her hypothetical case might
come out in front of an endorsing judge
when I had endorsed an opposing candi-
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Speak Out!

Wanted: Lawyers to volunteer to speak to schools and
community groups on a variety of topics.

For more information, call Amy O'Donnell
at the WSBA Speakers Bureau

206-727-8213. I
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date in that same race? She perceptively
smelled a conflict.

Should a goal of judicial impartialicy,
at least the appearance of total neutrality,
be dealt with by an ethics opinion
(touched on but not directly in Opinion
46) or in a new Canon of the Code of
Judicial Conduct, and if so, how at the
same time can an endorsing judge’s con-
stitutional rights be balanced and pro-
tected?

CJC Canon 7 touches the issue with
annoying ambiguity, e.g., CJC7(A)(1)(b)
prohibits endorsement of a nonjudicial
candidate (thus by implication, endorse-
ment of judicial candidates); CJC7(A)(2)
allows speaking to gatherings on behalf of
other judicial candidates (emphasis in
both by this writer). An unpublished ad-
visory ethics opinion (88-6) commenting
on “difficult distinctions” in this area, al-
lowed a retiring judge to endorse a court
commissioner for the judge’s department.

I find this a troubling dilemma and
think further study by some panel or com-
mittee of the Supreme Court or Bar Asso-
ciation would be merited. Perhaps a straw
poll in the Bar News would be interest-
ing.

The Bar Association’s disciplinary staff
and Managing Editor Amy Hines's assis-
tance in furnishing relevant citations is
gratefully acknowledged.

Don M. Gulliford
Bellevite

Readers are invited to submit letters
of reasonable length to the editor. They
may be sent via e-mail to comm@
wsba.org or provided on disk in any
conventional format with accompa-
nying hard copy. Due date is the 10th
of the month for the second issue fol-
lowing, e.g., October 10 for publica-
tion in the December issue. The edi-
tor reserves the right to select excerpts
Jor publication or edit them as ap-
propriate.
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ill all the lawyers.” Are you sick and tired of that mis-
quote? Lawyer-bashing takes its toll. It's demoraliz-
ing and depressing.
When I was a small child in Pasco, Washington, the adja-
cent cartoon ran in the local paper. I was proud my dad was a
lawyer. It was a respected profession. Today, even though you
know you do the right thing— you're honest, you practice law
with integrity — it hurts to be accused daily on television pro-
grams, in newspapers and in jokes of being everything from
greedy to downright crooked. It’s time to speak up, and it starts
with each of us. I am campaigning for a proud profession.
What Shakespeare really said was, “If it is anarchy we want,
the first thing to do is to kill all the lawyers.” (Henry VI, Act
II, Scene 2.) In a civilized society, might does not make right.
The rule of law is paramount to power and we lawyers are the
difference. We see that people play by the rules. We insist on
fairness and justice. Lawyers resolve conflict and differences,
not by fists but by a system of justice blind to the differences

e
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Proud to Be a Lawyer

by Jan Eric Peterson
WSBA President

between the powerful and the powerless, equal to all. Law-
yers are the enforcers of rights and responsibilities.
As a lawyer, you have a grear tradition to be proud of:

* He drafted the Declaration of Independence, the most
revolutionary document of democracy for more than 200
years. His name was Thomas Jefferson, and he was a stu-
dent of the law.

* He was at the miracle in Philadelphia, the Constitutional
Convention, fighting for the inclusion of the Bill of Rights,
a model for freedom the world over. His name was James
Madison, and he was a lawyer.

* Hestood in the rain at Gettysburg, tears in his eyes, gaunt,
exhausted, and rededicated our country to equality, sav-
ing the Union. His name was Abraham Lincoln, and he
was a lawyer.

* Speaking to us from a wheelchair, he lifted us up from
despair and led the free world in the fight to save democ-
racy with the words, “The only thing we have to fear is
fear itself.” His name was Franklin D. Roosevelt, and he
was a lawyer.

* By self-sacrificing examples of passive resistance, he threw
off the shackles of empire and brought forth an indepen-
dent democracy in India. He was known as Mahatma
Gandhi, and he was a lawyer.

* He drove a stake through the heart of Jim Crow by bring-
ing Brown v. Board of Education to the U.S. Supreme
Court, and laid the legal foundation for the civil rights
movement. His name was Thurgood Marshall, and he
was a lawyer.

* He wrote a book that forced our most powerful industry
to make safety a priority and has fired up the consumer
movement ever since. His name is Ralph Nader, and he is
a lawyer.

* She reluctantly and bravely faced a hostile Congress un-
der the hot light of media scrutiny to stand up for women
in the workplace and raise a nation’s consciousness. Her
name is Anita Hill, and she is a lawyer.

Twenty-four of the 56 signarors to the Declaration of In-
dependence were lawyers, many of whom sacrificed their pro-
fession, their homes and farms, their families, and some even
their lives for freedom. Twenty-nine lawyers of the 40 signers
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brought forth our Constitution. Over half
of our presidents have been lawyers. More
than any other nadon on earth, America
was founded and molded by lawyers.

Some of us may not be as famous, but
like thousands of lawyers every day we help
someone survive a divorce, help a small
business thrive, save a family’s home and
show them how to provide for the future
of their children, ensure equality on the job,
protect a person’s privacy and freedom, or
literally save an accused persons life. You
and I have had the satisfaction of making a
difference for someone by being a lawyer,
and we have our own heros:

¢ He resurrected a family’s name from the
ravages of McCarthyism and also saved
baseball for Seattle. His name is Bill
Dwyer, and he is a lawyer.

* She has dedicated her life to representa-
tion of the poor and disenfranchised,
prodding the conscience of the profession
to champion access to justice. Her name
is Ada Shen-Jaffe, and she is a lawyer.

* He has never wavered from his cease-
less dedication to relieving the plight
of migrant farm workers in the Yakima
Valley. His name is Guadalupe Gam-
boa, and he is a lawyer.

* He has courageously fought the pro-
fession’s ultimare battle throughour the
country for society’s most reviled per-
sons against execution of the death pen-
alty. His name is Tim Ford, and he is a
Seattle lawyer.

* Through compensation litigation, he
insisted that an industry protect chil-
dren from the ultimate agony caused by
flammable fabrics, and then taughc a
new generation how to try cases. His
name was Professor Jack Sullivan, and
he was a lawyer.

* Beginning in the 1940s, when his home
town was divided racially by the rail-
road tracks, he risked his new career by
becoming the lawyer for the African-
American side and went on to become
an internationally recognized trial law-
yer. He was my dad, and he was my
first lawyer hero.

The law is a learned and serving profes-
sion. The pursuit of justice is a calling wor-
thy of respect. Hold your head high, be
proud of what you do, because you deserve
to be! [ am proud to be a lawyer and privi-
leged to serve as your president. #2
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'm a bicycle rider. In mid-August, I completed a 400-
mile trek from Tlwaco to Walla Walla— “Oysters to On-
ions.” On the third day, as we peddled from Maryhill
State Park to Skamania Fairgtounds, we had a 20-mph tail
wind. Tail winds are a gift to bicyclists. They make a huge
difference in the effort it takes to cover ground. Thinking of
that day when I was able to cover

The Gift of a Tail Wind

by Jan Michels
WSBA Executive Director

and how we'll get there. It requires constant feedback and
accountability to members on how we steward their license
fees. Bur I've read enough other Execurive Directors™ col-
umns about starting a new year to know that as long as you
trust the WSBA to be honest, efficient, and provide the ser-
vices you really want, this detail is B-O-R-I-N-G. If you're

interested in a specific goal, strat-

65 miles in three and one-half
hours, I composed this new year’s
story.

It’s a new Bar Year (BY) 2000-
2001. Jan Eric Peterson has as-
sumed office and formed a strong
team with Dale Carlisle, president-
elect. Hes also created a special ad-
visory committee to the president
to help guide his campaign initia-

egy or action plan, check it on the
websire.

Another BY 2000-2001 initia-
tive is member benefits, the
WSBA’s Strategic Goal #1. We've
created a Member Benefits Task
Force, which will begin sorting
through the vast array of service
product endorsements, group in-

surance plans, group buying pack-
P group buying

tive, “Proud to Be a Lawyer.” This

initiative is rooted in the WSBA's Strategic Goal #4, “En-
hance professionalism and civility in the profession.” Law-
yers who are proud of their role in our republic and the
profession’s long tradition of public service will do their best
to present their profession at its most esteemed. Myself, Bar
staff, and especially Judith Berrett and the WSBA Commu-
nications Deparrment, stand ready to support this impor-
tant initiative.

I also think members should know that the WSBA Board
of Governors has formally adopted its BY 2000-2001 Op-
erational Plan. This plan takes each of the 11 strategic goals
adopred last year and “operationalizes” them — breaks them
into specific work items developed to speed the achievement
of each goal. There are over 243 “do it” entries in the plan.
All the operational detail and progress reports in the plan are
posted on the WSBA website (www.wsba.org). To me, this

is stimulating and enervating. It tells you where we're going

ages, product sales, and free or low-
fee consulting/advisory services. The board has approved a
new approach to these concepts with the guidelines of: 1)
producing tangible services desired by members, and 2) as-
suring all programs will be revenue-neutral or enhancing.
We hope for recommendations by mid-2001 and immedi-
ate implementation.

Progress on our other nine strategic goals is also strong,
and that’s what prompts my thoughts on tail winds. The
input of members, sense of common purpose, enthusiasm
of staff, volunteerism on committees, and support of the
board have given the WSBA Long-Range Strategic Plan and
2000-2001 Operational Plan the gift of a tail wind. These
features reduce the effort, push us up the climbs, and speed
the journey. It makes the effort fun. So I welcome the new
BY 2000-2001 with its gift of a tail wind. I look forward to

covering a lot of ground. £
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efficiency. How long does it take a court to process a
case? The powers that be apparently feel that quick
justice is good justice. The second wave is being required ro
have a form for everything. In my part-time judicial job, one
of my monthly chores is the traffic mitigation and contested
calendar. A contested hearing is “I

¥ I ¥ wo waves are hitting courts now. The first is judicial

The Catalog of Arguments

by Jeff Tolman
Guest Editor

[ don't think the officer’s speedometer was working when
he paced me.

The ofticer couldn’t have seen if | had my seatbelt on or
not from where she was.

I had my seatbelt on. I took it off after I was stopped.

. The officer couldn'’t see if I stopped or not:

a. There were trees/shrubs block-

didn’t do it.” Testimony of the of-
ficer is almost always taken by de-
claration. The alleged offender usu-
ally appears in person and testifies.
The burden of proof for these civil
infractions is a preponderance.

A mitigation hearing is “I did it,
but I want to talk to you about it.”
In these hearings the court usually
summarizes the officer’s testimony,

A mitigatioh "liea'lring is
“I did it, but | want to talk to
you about it.” In these _ 1

.hearmgs the court usually
summarizes the officer’s
testimony, and then hears
from the offender.

ing the view.

b. The stop line is back from the
stop sign. I stopped and then
crept into the intersection.

. I have a good record. I haven
had a ticker for

years

___ months

days

hours

— minutes

and then hears from the offender.
The court can keep the amount of the ticket or lower it.

After doing thousands of these hearings some themes have
arisen. There are really only about 40 excuses/arguments any
court hears. Below is a catalog of these arguments. Using the
argument numbers rather than actually making the argu-
ment may be the perfect way to run a calendar. The judicial
reviewers should approve, because a form is involved, and it
clearly will be more efficient than actually having drawn-out
dialogue with the cited citizens. A judge will be able to do
dozens of these hearings in an hour. The hearings would be
succinet:

“Mr. Kirk, please come forward.”

“Judge, I plead 1, 5, 27 and 39.”

“Thank you, sir. Based on those arguments I will lower
the fine to $50.”

Next case is the Franz case. “Ms. Franz, please step for-
ward...” and off we would go to the next efficient hearing.
The excuses/arguments could be numbered as follows:

Don’t the police have better things to do?

The officer was rude.

The officer was unconvinced when I told him my excuse.
. The officer should have given me a warning.

I don't know how fast I was going, but I wasn't speeding.
I don't think radar is reliable.

B 5 pbs il 53 =

12.
15
14.
15,
16.
17
18.
19
20.
il
22
23.
24.
25.

26.

seconds

1 don't have a good record, but have decided to do bet-
ter from now on.

The speed limit sign didn’t exist.

The speed limit sign isn't very visible.

The speed limit sign isn't legal because

I don't think the speed limit sign is legal, but can't glve
you a specific reason why.

My car won't go that fast.

I thought the light was yellow.

If the light had not been yellow I wouldn't have entered
the intersection.

I thought I had insurance, but my spouse forgot to pay
the bill.

The insurance card was in the glove compartment, but
buried under enough tissue to dab up Lake Michigan.

It was a new car. | was used to one with different-sized
tires.

The speed limit is too low.

All the other cars were going that fast.

I've gone past cops that fast before and not received a
ticket.

Come on, Judge, haven't you ever romped on a new car

a lictle bic?
(continued on next page)
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27. Speed is a relative term. I was driving
safely.

28. lalmost always drive the speed limic.

29. My speedometer must be broken. It
said I was going exactly the speed
limit, maybe a licde below.

30. They must have changed the speed
limit recently.

31. The guy behind me was breathing up
my tailpipe.

32. 1 get scared at night and wanted to
get home as soon as [ could.

33. The officer was mad because I said
he looked like a dork in that uniform.

34. The officer was just mad because I
mentioned that if he didn't have agun
I'd kick the '@$#%@ out of him.
Can’ he take a joke?

35. The mayor/sheriff/chief of police is a
good friend of mine.

36. My sister is a judge. She said not to
mention her name, but she thinks
this ticket should be dropped.

37. 1 have a friend who had a next-door
neighbor who judges sometimes, and
she said that he said the ticket should
be dropped.

38. Where I come from (as if it is a dif-
ferent planet) what I did was legal. 1
guess Washington has some peculiar
laws I'm unfamiliar wich.

39. My accelerator stuck. Ic’s fixed now.

40. 1chink this isa big conspiracy against
me. I won't tell anyone if you drop
the ticket.

While the efficiency experts may like this
approach, two waves should be hitting the
courts now. First, that each cited citizen
has a right to be heard, no matter how
long it takes. Second, that no form, no
matter how long, could ever fully capsulize
the excuses/reasons judges hear on the
mitigation calendar. £

Jeff Tolman is a lawyer and the part-time mu-

nicipal court judge in Poulsbo. He hus
served on the WSBA Board of Governors and
is a frequent speaker and writer on law-re-
lated topics. After 22 years he is still a true
believer about onr proféssion.

WSBA Service Center

800-945-WSBA
206-443-WSBA
questions@wsba.org
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Jan Eric Peterson
A Profile of the New WSBA President

by Allison L. Parker

= e has been described as a passion-
ate trial lawyer with small-town
. roots, a liberal who's not just in
love with issues, and someone who stands
up for the rights of the disenfranchised.
But when asked to describe himself, he
says simply, “I'm a trial lawyer.”

Recenty, WSBA Executive Director
Jan Michels asked Peterson what he hoped
people would remember about him after
his term as president. He responded, “1
want them to think, ‘He made me proud
to be a lawyer.” Thacs the theme for the
coming year — proud to be a lawyer.”

It might seem that Jan Eric Peterson is
narrowly focused, and he is— on law asa
profession. He believes the legal commu-
nity must return to its roots, being more
of a profession and less of a business in
order to change public perception and re-
store pride among lawyers. “We must
commit to core values — justice first, pub-
lic service, commitment to individual cli-
ents, being officers of the court, the Con-
stitution — all before profit,” he explains.

Peterson also believes access to the jus-
tice system is critical. “Many people can’t
afford and can't get access to the system.
It’s difficult to have respect for a system
you can' participate in. Access to justice
is a bedrock to a democratic society.... The
profession must make a commitment to
make the justice system relevant and ac-
cessible to people — not just those who
can pay. If we do that, participation will
breed respect for law and lawyers.”

Peterson believes many people don't
understand the role of the judicial branch
of government. Therefore they don't rec-
ognize the fundamentally important role
lawyers play in a democracy. “You cant
have a democracy without lawyers. People
need to understand that. Our role is key,”
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he says. In his opinion, the number of
television judge shows is evidence of the
public’s thirst for legal education.

Such passion for law and justice is prac-
tically innate. Peterson’s parents were a le-
gal team. His father was a lawyer in Pasco,
Washington, and his moth-
er was his father’s secretary,
bookkeeper and legal assis-
tant. As a child, Peterson
was proud to tell anyone
that his father was a law-
yer because he believed it
was a respected calling. He
traveled with his parents
from small-town courts, to
meetings of the Interna-
tional Academy of Trial
Lawyers around the world. Their home
was frequently filled with lawyers, judges
and clients.

The qualities that initially atcracted
Peterson to law are the same ones that have
kept him in the profession for 30 years.
“What attracted me is real people with
real problems. I wanted to make a dif-
ference....I like doing something about
something, righting wrongs. That feels
good,” he explains.

“There’s also the problem-solving as-
pect to it. It’s pragmatic. There are mea-
surable results....Its constandy intellec-
tually stimulating.... Trial work is excit-
ing and fun. I get satisfaction from help-
ing people.”

The advancement of the WSBA Long-
Range Strategic Plan is one of Peterson’s
primary concerns as president. One of his
goals is to get increased funding for legal
services by enlisting the help of the Legis-
lature, the governor and local legal ser-
vice agencies. He looks forward to mean-
ingful discussions about the future of the

eviden

public’s thirst
for legal
education.

profession in relation to multidisciplinary
practice issues and the unauthorized prac-
tice of law.

With the assistance of the Board of
Governors, Peterson intends to spearhead
a mentorship program for new lawyers.
“Ifwe want to be more pro-
fessional, we have to make
it happen. Law schools are
not equipped or obliged to
teach professionalism. It’s
our obligation to teach pro-
fessionalism,” he says.
Mentors need training,
proper materials, and ac-
countability to effectively
help new lawyers become
professionals. Likewise, he
believes young lawyers need something
more than a one-time seminar. They need
ongoing guidance and resources. He be-
lieves the program is “so doable, there's
no reason not to.”

Peterson’s professional goals and activi-
ties leave him with little spare time. But
he can often be found at Safeco Field. An
avid Mariners fan, he has been a season
ticket holder since the franchise began. He
also enjoys going out to hear live jazz, and
plays the piano at home.

What does Jan Eric Peterson really
want WSBA members to know about
him? With a thoughtful stroke of his beard
he says, “I'm a native of a small Eastern
Washington town. My dad was a lawyer.
I've practiced mostly in a small firm —
criminal defense, family law, trial work,
personal injury, employment, civil rights.
The result is thac T have fairly representa-
tive experience. | think I know what its
really like out there. With some credibil-
ity, I can say I speak for all lawyers in
Washington.”#

t



Jan Eric Peterson,
President

Dale L. Carlisle,
President-elect

) v,
Kenneth H. Davidson,
First District

William D. Hyslop,
Fifth District

Lucy Lsalki,
Seventh District- West

Welcome to the New Governors

Ken Davidson is a principal in the law firm of
Davidson, Ceeisler, Kilpatric & Zeno in Kirkland.
He has served for five years on Washington’s Access
to Justice Board, was founder of the Eastside Legal
Assistance Program, and is a past-president of the
East King County Bar Association. Davidson’s goals
asa WSBA governor include promoting public legal
education, assuring delivery of quality legal services,
and providing better ways to make the justice sys-
tem responsive, fair and accessible.

A Spokane native, Bill Hyslop has practiced law for
20 years, and is a principal in the Spokane, Coeur
d’Alene and Moses Lake firm of Lukins & Annis,
PS. He is also a former U.S. Attorney for the East-
ern Districe of Washington. Hyslop is the immedi-
ate past-president of the Spokane County Bar Asso-
ciation, a former co-chair of the Equal Justice Coali-
tion, and a chair of the 2000 WSBA Bar Leaders
Conference. He has been exceedingly active in civic
and political activities including serving as co-chair
of Citizens for Spokane Schools and as former presi-
dent of the Washington State University Alumni As-

sociation.

Currently a senior assistant attorney general, Lucy
Isaki is completing a term as president of the King
County Bar Association. She is past-president of the
Seattle Chaprer of Washington Women Lawyers,
past-chair of the board of visitors ar Seattle Univer-
sity Law School, and was a trustee at Eastern Wash-
ington University. Isaki was also a partner at Bogle
& Gares at the time of its dissolution.

Returning Governors

James E. Deno, Second District

Jenny A. Durkan, Seventh District-East
Stephen J. Henderson, Third District
Daryl L. Graves, Ninth District
Stephen T. Osborne, Fourth District
Lindsay T. Thompson, Seventh District
Victoria L. Vreeland, Eighth District

Note: As Bar News was going to press, a new gover-
nor from the Sixth District was elected. A profile of
Port Angeles attorney S. Brooke Taylor will be pub-
lished in the November issue of Bar News.

COMMITTEE CHAIRS

Alrernative Dispute Resolution, Stew Cogan, Seattle
Amicus Brief, Bertha Fitzer, University Place
Character & Fitness, Prof. David Boerner, Seartle
Civil Rights, Gary Nece, Seattle
Consumer Protection, Mark Clausen, Seattle
Continuing Legal Education, Kurt Lichtenberg, Bellevue
Corrections, Christopher Scott Tait, Yakima
Court Improvement, James (Kirk) Johns, Seattle
Court Rules and Procedures, David Savage, Pullman
Disciplinary Board, Loretta Lamb, Seattle
Diversity, Bonnie Glenn, Seattle and Rafael Gonzales,
Yakima
Editorial Advisory Board, Jerry R. Kimball, Seattle
Electronic Communications (EC2), Gail Gorud, Kirkland
Interprofessional, Gail Lundgren, Seartle
Judicial Recommendation, Frederick Meyers, Seattle
Law Clerk Board, John Acheson, Bellevue
Law Examiners, Frank V. Slak, Spokane
Law Office Management Assistance Program,
David Gordon, Gig Harbor
Lawyers' Fund for Client Protection, Tom Dreiling, Seartle
Lawyers' Assistance Program, Joseph Nappi, Spokane
Legal Assistants, Gerald (Ted) Maloney, Sedro Woolley
Legal Services to the Armed Forces, Philip K. Safar, Wenatchee
Legislative, Keith G. Baldwin, Seattle
Mandatory CLE Board, Virginia Tee, Bellevue
Pro Bono and Legal Aid, Christine Allen Crowell, Seattle
Professionalism, Harry McCarthy, Seatcle
Resolutions, John M. Riley, Spokane
Rules of Professional Conduct, Zachary Mosner, Seatte

SECTION CHAIRS

Administrative Law, Howard Graham, Tacoma

Alternate Dispure Resolution, David Tarshes, Seartdle

Antitrust, Consumer Protection & Unfair Business Practices,
Ted Stiles, Spokane

Business Law, Kit Querna, Spokane

Corporare Law Department, Meredich L. Lehr, Searde

Creditor/Debrtor, Tan Ledlin, Spokane

Criminal Law; William Bowman, Bellevue

Elder Law, Preston Johnson, Federal Way

Environmental & Land Use, John Moffat, Mt. Vernon

Family Law, Cheryll Russell, Seatdle

General Practice, Greg Morrison, Spokane

Health Law, L. Stephanic Phillips, Seattle

Indian Law, Richard McAllister, Seattle

Intellectual Property, Paul Swanson, Seactle

International Practice, Adam Chanak, Seattle

Labor & Employment Law, Chair Pending Elections

Law Practice Management & Technology, Cameron Fleury,
Tacoma

Litigation Law, Steven Fitzer, Tacoma

Public Procurement & Private Construction, Larry Vance,
Spokane

Real Property, Probate & Trust, Serena Carlsen, Seattle

Senior Lawyers, Kenneth Selander, Burien

Taxation Law, Paul Fitzpatrick, Spokane

World Peace Through Law, Leo Garvey, Seatle
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by David S. Kupetz

Beware When
Your Client is
a Debtor in

Possession

Getting and Staying
Employed in Bankruptcy
Cases

Introduction
Courts uniformly recognize that “[c/he Bankruptey
Code imposes particularly rigorous conflict-of-interest
restraints upon the employment of professional per-
sons ina bankruptey case.” Moreover, “the bankruptey
court has broad and inherent authority to deny any
and all compensation when an attorney fails to meet
the requirements” of the Code.” However, an attorney’s
representation of a debtor in possession is complicated
by the reality that there may be confusion regarding
who the client is and what related obligations counsel
C'VV'(‘:S.3

In all circumsrances, in order to minimize the risk
of not being paid and/or having to disgorge payments
previously received, counsel for a debtor must comply
with the disclosure requirements imposed under the
Code and the Federal Rules of Bankruptey Procedure.*
While it is necessary that counsel for the debror obtain
court approval of its employment, the disclosure obli-
gation constitutes a continuing duty that does not rer-
minate when the professional’'s employment is
approved.’ Disclosure for the sake of disclosure alone
is a necessity. That is, “failure to comply with the dis-
closure rules is a sanctionable violation, even if proper
disclosure would have shown that the attorney had not
actually violated any Bankruptcy Code provision or
any other Bankruptey Rule.™

Employment Requirements

A. Court Approval

“The Bankruptey Code and Federal Rules of Bank-
ruptey Procedure contain various provisions to ensure
the impartiality of professionals in their representation
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of clients in bankruprtcy cases.” Section
327(a) of the Code, in pertinent part, pro-
vides:

Except as otherwise provided in this
section, the trustee,[* ] with the courts
approval, may employ one or more at-
torneys, ... or other professional per-
sons, that do not hold or represent an
interest adverse to the estate, and that
are disinterested persons, to represent
or assist the trustee in carrying out the
trustee’s duties under this dde.”

Further, Section 330 of the Code provides,
in pertinent part, that “the court may
award to a ... professional person employed
under section 327... reasonable compen-
sation for actual, necessary services....”!"
Many courts have held that the debtor’s
failure to obtain court approval of the
employment of a professional precludes
the payment of fees to the professional."
Moreover, it has been “held that the Code
and Rules preclude fee awards for services
performed on behalf of the bankruptey
estate based on state law theories not pro-
vided for by the Code, such as guantum
meruit.”"

Some courts, however, have allowed
counsel to circumvent the employment
requirements of sections 327 and 330 of
the Code. For example, where legal ser-
vices were rendered out of necessity while
an application for appointment was pend-
ing, and before such application was dis-
approved, courts taking a flexible ap-
proach mightapprove compensation pur-
suant to section 503(b)(1)(A) of the Code
as an actual, necessary cost of preserving
the bankruptey estate.'? Other courts have
taken a more rigid view and have con-
cluded that a bankruptey court may not
approve compensation for an attorney for
services rendered without a court order
having been entered approving the attor-
ney’s employment."* Nonetheless, under
“extraordinary circumstances” bankruptey
courts may entertain and approve post facto
(frequendy referred to as nunc pro tunc
approval) applications for authority to
employ professionals by a bankruptey es-
tate representative.'”

B. Disinterestedness and Adverse
Interest

Section 327(a) of the Code creates a two-
part requirement for retention of coun-

sel: 1) counsel must “not hold or repre-
sent an interest adverse to the estate,” and
2) counsel must be a “disinterested per-
son.” In actuality, “the two requirements
of disinterestedness and lack of adversity
telescope into a single hallmark.”® This
ovetlap becomes evident by examining the
definition of “disinterested person” set
forth in the Code. The Code defines a
“disinterested person”
as one who is not a
creditor, an equity se-
curity holder, or in-
sider, and who “does
not have an interest
materially adverse to
the interest of the es-
tate or of any class of
creditors or equity se-
curity holders, by reason of any direct or
indirect relationship to, connection with,
or interest in, the debror....”"” Thus, to be
“disinterested” under the Code, counsel
for the debtor cannot hold an equity se-
curity in the debtor.”® A “disinterested”
person must bea person who is nota credi-
tor of the debtor.'” An “insider” of the
debtor is not a “disinterested person.” * Fur-
ther, the catch-all clause in the definition
of disinterested person is broad enough to
include any professional with an “interest
or relationship that would even faintly
color the independence and impartial at-
ticude required by the Code.™

What it means to “hold or represent
an interest adverse to the estate” is not de-
fined in the Code. Numerous courts,
however, have adopted the definition that
to hold an adverse interest means either
1) the possession or assertion of any eco-
nomic interest that would tend to lessen
the value of the bankruptcy estate or that
would create either an actual or a poten-
tial dispute with the estate as a rival claim-
ant, or 2) a predisposition of bias against
the estate.”* The majority view is that the
determination of whether an adverse in-
terest exists is an objective determination
that is concerned with the appearance of
impropriety.” While a minority of courts
has held or implied that only “actual” and
not “potential” conflicts of interest are
disabling, the majority view is that even
potential conflicts are fatal.** Moreover,
the debate over the question of actual ver-
sus potential conflicts “may be more se-
mantic than substantive” since, ultimately,
the determination of counsel’s disinterest-

What it means I

to “hold or represent
an interest adverse
to the estate”
is not defined in
the Code.

edness is “largely driven by the facts of
each case,”” “Porential conflicts, no less
than actual ones, can provide motives for
artorneys to act in ways contrary to the
best interests of their clients.””

“What is clear is that undivided loy-
alty is central to disinterestedness.”™ How-
ever, as discussed below; in the context of
representing an entity that serves as a fi-
duciary, it may not al-
ways be clear to whom
counsel owes undi-
vided loyalty. In any
event, “the attorney
takes the risk that the
courtwill finally deter-
mine that a conflict ex-
ists and deny the em-
ployment of the attor-
ney by the debtor and, consequently, deny
any compensation for services already pro-
vided.”®

There are many reported decisions set-
ting forth examples of conflicts of inter-
est engaged in by counsel for the debtor
which violated the disinterestedness and/
or lack of adverse interest requirements
of the Code. For example, in /n re Leslie
Fay Companies, Inc.,” it was found that
the law firm represented interests that were
materially adverse to its chapter 11 debtor
client where it was retained to complete a
fraud investigation for the debtor, and the
firm also had significant tes to three po-
tential targets of that investigation. In /n
re Occidental Financial Group, Inc.,””
disgorgement of attorney’s fees for pre-
petition and postpetition services was
compelled as a result of the attorney’s con-
flict of interest in representing the debtor
and the debtor’s principals. In /n re
Angelika Films 57th, Inc.,*' the court found
that the chapter 11 debtor’s actorneys had
engaged in egregious conduct by repre-
senting the interests of the debrtor’s prin-
cipal over those of the debtor in a situa-
tion where a motion to assign the debror’s
lease of a single-screen movie theater and
concession stand to the debtor’s principal
for the sum of $100,000 was filed shortly
after the lease had been valued at
$500,000 or more. In lnterwest Business
Equipment, Inc. v. U.S. Trustee (In re
Interwest Business Eqnipmem, Ine. ), the
court found that it was necessary for three
interrelated chapter 11 debtors in posses-
sion, where intercompany debts placed
each estate in creditor/debror relationships
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with one another and where a prepetition
management contract existed berween
one debtor and another, to have separate
counsel who could fairly and fully advise
each debror as to its rights and responsi-
bilities. Moreover, it has been held that
regardless of a clients ability to waive a
conflict of interest under the rules of pro-
fessional conduct, the Code does not per-
mita debtor in possession to negate a con-
flict by signing a waiver.*

The disinterestedness requirement of
section 327(a) of the Code is subject to
two limited exceptions. The first excep-
tion applies only under the following cir-

cumstances: 1) the attorney is to be em-
ployed for a specific special purpose ap-
proved by the court; 2) the attorney pre-
viously represented the debtor; 3) theem-
ployment will be in the best interest of
the estate; and 4) the attorney does not
represent or hold any interest adverse to
the debtor or the estate concerning the
matter for which she is to be em-
ployed.** The second exception allows a
person not to be disqualified for employ-
ment under section 327 (a) “solely because
of such person’s employment by or repre-
sentation of a creditor, unless there is ob-
jection by another creditor or the United

“WE ALSO HAVE
A "TRIPLE A" RATING

FOR MEDIATION.

for our mediation services.

our Web site at www.adr.org.

For 70 years, the American Arbitration Association has
received the highest marks for arbitration. But what many
people don't realize is that we receive the same high marks

At the AAA, we recognize that people want to do business
— not argue about it. However, if conflicts arise, we will
assist you in resolving even the most complicated disputes.
Our trained and experienced mediators have the expertise to
help you get past the conflict and back to business.

For more information about our mediation services, call
our Northwest regional office at 1(800)559-3222 or visit

@ American Arbitration Association

Dispute Resalution Services Worldwide
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States trustee, in which case the court shall
disapprove such employment if there is
an actual conflict of interest.”> Moreover,
courts have allowed a creditor’s law firm
to simultaneously serve as special counsel
to the trustee if it does not hold an ad-
verse interest “with respect to the matter
on which such atrorney is to be em-
ployed.™®

The duty to avoid conflicts of interest
isan ongoing obligation of debtor’s coun-
sel.”” The most obvious potential penalty
for failure to satisfy this obligation is ex-
plicidy set forth in section 328(c) of the
Code which provides, in pertinent part,
as follows:

[Tlhe court may deny allowance of
compensation for services and reim-
bursement of expenses of a professional
person employed under section 327...
if, atany time during such professional
person’s employment ... such profes-
sional person is not a disinterested per-
son, or represents or holds an interest
adverse to the interest of the estate with
respect to the matter on which such
professional person is employed.*

Courts have found that the plain lan-
guage of section 328(c) provides that the
bankruptey court has discretion in deter-
mining whether to deny compensation.”
This discretion may be exercised harshly.
Thart is, “if its fact-specific inquiry leads
the bankruptey court to conclude that an
impermissible conflict of interest looms
or exists, available sanctions include dis-
qualification and the denial or disgorge-
ment of all fees.™

Disclosure Obligations

The Code and the Rules contain proce-
dural mechanisms designed to enforce the
statutory requirements of disinterested-
ness and no interest adverse to the estate.
Rule 2014 requires that a request for ap-
proval of the employment of a professional
in a bankruptey case include an applica-
tion and an accompanying verified state-
ment “setting forth the person’s connec-
tion with the debror, creditors, or any
other party in interest....”" “Though this
provision allows the fox to guard the pro-
verbial hen house, counsel who fail to dis-
close timely and completely their connec-
tions proceed at their own risk because
failure to disclose is sufficient grounds to



revoke an employment order and deny
compensation.”* Thus, the duty to dis-
close under Rule 2014(a) is a self-polic-
ing one.* Accordingly, courts strictly con-
strue the Rule 2014 disclosure require-
ments.”

“[A] misstatement in a Rule 2014 state-
ment by an artorney about other af-
filiations constitutes a material
misstatement.”* “All facts that may
have any bearing on the disinterested-
ness of a professional must be dis-
closed.™*“So important is the duty of
disclosure that the failure to disclose
relevant connections is an independent
basis for the disallowance of fees or even
disqualification.™” Moreover, there is
little doubt that “nothing would in-
flame a court’s anger more than the be-
lief that a party has intentionally failed
to disclose....”™"

The failure to adequately disclose all
connections with the debtor and the es-
tate has haunted numerous lawyers who
have subsequently found what must have
seemed like their surreal nightmares pub-
lished in reported decisions. In large part,
the genesis of John Gellene’s travails in
his firm’s representation of Bucyrus-Erie
Company in its chapter 11 case was his
failure to disclose his firm'’s representation
of a group of investment entities which
held senior secured notes and leasehold
interests/secured claims against his firm’s
chapter 11 debtor client.”

In Rome v Braunstein,” the debtor’s
counsel failed to make full and spontane-
ous disclosure of financial transactions be-
tween the debtor, the debror’s sole share-
holder and president, and the share-
holder’s family members that occurred
shortly before counsel filed the debtor’s
chapter 11 petition. Additionally, counsel’s
failure to obrain explicit court authoriza-
tion to represent the shareholder’s former
secretary in her efforts to purchase the
debror’s assets led to the court’s denial of
compensation to counsel.

In In re Leslie Fay Companies, Inc.,’
the debtor’s counsel failed to make the re-
quired disclosure of potential conflicts by
not revealing thar it represented compa-
nies whose principals were potential car-
gets in a fraud investigation the firm
would be called upon to complete.’
Moreover, the court held that boilerplate

language contained in papers filed with
the courr stating thar the law firm might
represent claimants of the chaprer 11
debtor did not constitute adequate dis-
closure.” Finally, the court concluded that
the failure of the debror’s counsel to dis-
close potential conflicts which might have
impaired its investigation into fraud by
the debtor’s upper management warranted
monetary sanctions in the amount of the
cost of investigating counsel’s performance
(approximately $800,000 or more), even
though counsel actually performed the
investigation competently and in a man-
ner consistent with its fiduciary obliga-
tions to the estate.™

An attorney representing a debtor in a
bankruptey case must also file a statement
disclosing all compensation paid or agreed
o be paid for services rendered in con-
templation of or in connection with the
case.” Under section 329 of the Code and
Rule 2017, “the compensation of attor-
neys employed by debtors to provide ser-
vices in contemplation of or in connec-
tion with bankruptey is subject to review
for reasonableness.” Section 329 provides
statutory authorization for the bankruptcy
court to order disgorgement, in certain
circumstances, of fees paid for prepetition
services.” The denial of fees to attorneys
who willfully fail to disclose all their con-
nections with the debror, creditors, and
any other party in interest is appropri-

te.” Moreover, an attorney's failure to
obey the disclosure and reporting require-
ments of the Code and the Rules gives the
bankruptey court the discretion to order
disgorgement of attorney’s fees.”

In In re Park-Helena Corp.,” the 9th
Circuit held thata fee applicant must dis-
close the precise nature of his fee arrange-
ment with his debtor client. In chat case,
failure of counsel to accurately and pre-
cisely disclose the source of his prepetition
retainer, which was paid not from the cor-
porate accounts of the chapter 11 debror,
but from money which the debtor’s presi-
dent had borrowed from the debtor and
deposited in his personal checking ac-
count, was found to have violated the
attorney’s obligation to disclose all con-
nections with the debtor, the debtor’s of-
ficers, creditors and any other parties in
interest.” Further, the 9th Circuit held
that, even if it had been determined that
the retainer at issue was properly and ap-
propriately paid to the debtor’s counsel
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by the debtor, counsel had failed to de-
scribe the circumstances of the payment
in violation of Rule 2014’s disclosure re-
quirements and, accordingly, the courts
denial of all fees was appropriate.**

In re Lewis® is another case where the
9th Circuit addressed egregious facts. The
debtor’s counsel falsely represented that an
entire $40,000 retainer was paid pre-
petition, when $30,000 was actually paid
postpetition. Because of his misrepresen-
tations and his deliberately delayed and in-
complete disclosure, counsel was ordered
to disgorge $37,000 of the $40,000 pay-
ment he had previously received.”

nECOWAN
1AW FIRM
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The lawyers lawyers turn to . . .

Douglas L. Cowan
Dean. National College of DUI Defense 1996-1997:
Coauthor of text, Defending DUls in Washington. (Lexis
Law Publishing): Founder. Washington Association of
Criminal Defense Lawyers; Founder/Past President,
Washington Foundation for Griminal Justice: Board
Certified by the National College for DUI Defense®

Vernon A. Smith
Founder. National College of DUI Defense: Member:

Washington Foundation for Criminal Justice: Member,
Washington & National Associations ol Criminal Defense
Lawyers: Lecturer. DUI defense seminars: NITA graduate:

Board Certified by the National College for DU Defense®

William Kirk
Graduate. Nartional (ln“l‘}__"l' for DUI Defense, Washington

State l'ui\'('r::il_\'_ Gonzaga L niversity School of Law, former
King County Prosecutor

T he Suprewre Court of Washington dovs not recognize certification of specialties in the practice
of fearee cnel cectification is not a requirepient to practee e fn the state of Weashigton,

It has been held that the Code and the
Rules “do not provide authority for the
court to prohibit a professional from
working for any client it chooses.” The
10th Circuit has stated that it is not a
question of the court either permitting or
prohibiting unapproved representation,
but rather “any professional not obrain-
ing approval is simply considered a vol-
unteer if it seeks payment from the
estate.”*® At the same time, the 9th and
4th Circuits have held that the bankruprey
court may order the disgorgement of any
payment made to an attorney represent-
ing the debtor in connection with the

425.:822.122()

3805 108th Avenue Northeast
Suite 204 :
Bellevie, Washington 98004

bankruptey case, irrespective of the pay-
ments source.” Further, section 329(b) of
the Code, contemplating that retainers
may be paid to counsel for the debtor from
sources other than the debtor, provides
that if the court determines that the com-
pensation paid exceeds the reasonable
value, the court may order the return of
such payment to the entity that made such

payment.”®

Fiduciary Duty of Counsel for the
Debtor in Possession
“Generally, courts discuss conflicts of in-
terest and disinterestedness in the same
breath.”® In order to avoid conflicts of
interest and remain disinterested, it has
been held that counsel for the debtor in
possession must “tender undivided loy-
alty and provide untainted advice and as-
sistance in furtherance of their fiduciary
responsibilities.”” Unquestionably, “an
attorney owes fiduciary duties of loyalty
and care to his/her client,”' However, for
attorneys who are retained to assist in the
administration of a fiduciary entity, the
initial question of “who is the client?” may
be more than an academic inquiry.”

Obviously, pre-bankruptey, counsel’s
client is the corporation (in the case of a
corporate debtor). But who is the client
after commencement of the bankruptcy
— the debtor-in-possession or the estate?
Is the debtor-in-possession the client en-
tity or is it just the decision-making con-
stituent of the client estate?™

It has been held that “[a]n attorney au-
thorized to represent a debror in a bank-
ruptcy proceeding has a duty to represent
the best interests of the debtor and its
creditors.”™ In Hansen, Jones ¢ Leta, PC.
v. Segal,” the court discusses at length its
view that the client of counsel for a debtor
in possession is the debror in possession
and not an “estate” consisting of a collec-
tion of various property interests. Further,
the court explains that, as a general prin-
ciple, attorneys owe no duty to non-cli-
ents and, thus, counsel for the debtor in
possession would not have any fiduciary
duty to the beneficiaries of the bankrupt-
cy estate because they are not his/her
clients.” Ultimately, the court in Hansen,
Jones & Leta, PC. v. Segal determines that
the provisions of the Code adequately
govern the conduct of counsel for the
debtor in possession without the need to
impose an unclear fiduciary duty to the



estate and its beneficiaries on counsel, stat-
ing:

Imposing an undefined fiduciary duty
to the estate and its beneficiaries on
counsel for debtor-in-possession is con-
fusing, unhelpful and unnecessary to
insure that counsel is independent and
aware of his/her duty under the Bank-
ruptcy Code and Model Rules [of Pro-
fessional Conduct] to represent and
assist the debtor-in-possession in the
performance of its duties. In virtually
all the cases which rely on counsel’s fi-
duciary duty to the estate in sanction-
ing counsel, the same result would be
reached by finding a breach of counsel’s
fiduciary duty to the client debror-in-
possession, violations of Sections 327,
328, or 329, and/or a failure to pro-
vide services which benefit the estate
under Section 330.7

Standard for Approval of
Compensation

Section 330(a) sets forth a non-exclusive,
five-factor test for determining reasonable
compensation to be awarded counsel for
the debtor, as follows:

In determining the amount of reason-
able compensation to be awarded, the
court shall consider the nature, the ex-
tent, and the value of said services, tak-
ing into account all relevant factors,
including

a) the time spent on such services;

b) the rates charged for such services;
c) whether the services were necessary
to the administration of, or beneficial
at the time at which the service was
rendered toward the completion of; a
case under this title:

d) whether the services were performed
within a reasonable amount of time
commensurate with the complexity,
importance and nature of the problem,
issue or task addressed; and

¢) whether the compensation is reason-
able based on the customary compen-
sation charged by comparably skilled
practitioners in cases other than cases
under this title.”

There is a “strong presumption” that
payment of one’s standard hourly rates for
actual and necessary services constitutes
“reasonable compensation.”” “The 9th
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Circuit standard for adding a bonus to
counsel’s full hourly rate requires power-
ful evidence and detailed findings.”™ In
order to avercome the presumption against
an enhancement above the standard
hourly rates, specific evidence must be
provided in two categories. First, the fee
applicant must show why the results ob-
tained were not reflected in either the stan-
dard houtly rate or the number of hours
allowed. Second, the applicant must show
that the bonus is necessary to make the
award commensurate with compensation
for comparable
services.?! Section 330(a) of the Code was
revised in 1994, However, “[t]he control-

non-bankruprtey

ling factor in Manoa Finance— compen-
sation for comparable nonbankruptey ser-
vices — is unchanged in new § 330(a).™*

In Zolfo, Coaper & Co. v. Sunbeam-Oster

Co., Ine.,® the 3rd Circuit recognized that
“[t]he baseline rule is for firms to receive
their customary rates.”* However, it found
that the bankruptey court had erred in
taking the market rate for services in West-
ern Pennsylvania (the location where the
debtor’s bankruptcy case was pending) as
a starting point for fees for a firm based in
New York. The 3rd Circuir held, however,
thar this error was not material because
the bankruptcy court had based its reduc-
tions on other appropriate factors, stating;
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The idea that a firm should be re-
stricted to the hourly rate typical in the
locale of the case is unduly parochial
particularly in this age of national and
regional law firms working on larger
more complex bankruptcy cases of
more than local import. ... The bank-
ruptcy court here should have looked
first to Zolfo, Cooper’s customary mar-
ket (New York) and then made reduc-
tions based on the other facrors [du-
plicated effort, use of too many high-
level personnel, sharp rate increases
during the course of the case, etc.]. But
this error does not require reversal be-
cause the bankruptey court achieved
substandally the same result. While the
bankruptcy court erroneously started
with Western Pennsylvania as its base-
line, it properly raised the hourly rates
as close to the New York rates as it de-
termined was warranted given its find-
ings regarding Zolfo, Cooper’s im-
proper billing,*

Conclusion

It is imperative that counsel for a debtor
disclose all connections with the debtor,
the estate, creditors, and other parties in
interest at the inception and throughout
the course of his/her employment. If there
is any doubrt as to whether an inidal or
supplemental disclosure should be sub-
mitted, the doubt should be resolved in
favor of submission. Otherwise, counsel
for the debror risks waking up to the
nightmare of the denial of compensation
for work done, disqualification from con-
tinuing representation, and/or disgorge-
ment of fees previously received. #

David S. Kupetz, a partner in the Los Angeles

firm of Sulmeyer, Kupetz, Bawmann ¢& Roth-
man, focuses bis practice on business reorgani-
zation, bankruptcy and insolvency matiers, and
related litigation. He may be reached at
dleuperz@skbr.com.

NOTES

1 Rome v. Braunstein, 19 E3d 54, 57 (1st Cir. 1994).
See also Franke v. Tiffany (In re Lewis), 113 E3d 1040,
1044-46 (9th Cir. 1997); Neben and Starrett, Inc. v.
Chartwell Financial Corp. (In re Park-Helena Corp.J,
63 E3d 877, 880-82 (9th Cir. 1995); Kravit, Gass &
Weber v. Michel (In re Crivello), 134 E3d 831, 835-
41 (7th Cir. 1998); Beal Bank, 5.5.B. v. Warters Edge
Lid. Partnership, 248 B.R. 668, 694 (D. Mass. 2000).
All references in this article to the “Code” are to the
Bankruptey Code, 11 US.C. § 101, er seq. This ar-
ticle focuses on representation of debtors in posses-



sion. The term “debtor” is used interchangeably in
this article with the term debror in possession.

2 In re Lewis, 113 E3d ac 1045, ciring In re Downs,
103 E3d 472, 479 (6th Cir. 1996),
Prudomme, 43 E3d 1000, 1003 (5¢th Cir. 1995), and
In re Chapel Gate Apartments, Ld., 64 B.R. 569,
575 (Bankr. N.D. Tex. 1986).

3 See Hansen, Jones & Lera, PC.
434, 447-67 (D. Urah 1998).

4 See 11 US.C. § 329; Fed. R. Bankr, P 2014 &
2016z In re Park-Helena Corp., 63 E3d at 880. All
references in this article to the “Rules” are to the Fed-
eral Rules of Bankruprey Procedure.

v. Segal. 220 B.R.

5 In re Keller Financial Services of Florida, Inc., 243
B.R. 806, 813 (Bankr. N.D. Fla. 1999).

6 In re Park-Helena Corp., 63 E3d at 880.

7 In re Keller Financial Services of Florida, Inc., 243

B.R. 4t 811.

8 Section 327 applies to debtors in possession as well

as trustees, See 11 U,S.C. §§ 1101(1) and 1107 (a).
911 U.S.C. § 327(a) (emphasis added).

1011 U.S.C. §330(a) (emphasis added).

11 See, e.g.. Shapiro Buchman, LLP v. Gore Brothers

{ln re Monument Aute Detail, Inc.), 226 B.R. 219,
24-25 (Bankr. 9th Cir. 1998) (“[T]he Firm’s failure

t© nh[:un court authorization for its employment was

fatal to its ability to obtain payment for its chaprer 11

services. ): In re W, T. I\;‘l;lyﬁcld Sons Trucki ng o,

Inc., 225 B.R. 818, 824 (Bankr. N.D. Ga, 1998) (“Be-

cause Mr. Reuss was not approved as counsel for the

Debtor, even if due to inadvertence rather than de-
sign, he is not entitled to any compensation from the
Debtor for serving as its counsel.”); Land West, Inc.
v. Coldwell Banker Commercial Group, Inc. (In re
Haley). 950 F2d 588, 590 (9th Cir. 1991) ("Control
by the bankruprey court is necessary to enable the
court to contain the estate’s expenses and avoid inter-
vention by unnecessary participants.” Otherwise, the
person rendering services may be an officious inter-
mcddlcr ora gra[uitﬂus \"Oilln[ef:r.).

12 In re Monument Auto Detail, Inc., 226 B.R. at
224, In In re Monument Derail, Inc., the 9th Circuit’s

Bankruptey Appellate Panel held that possession of

an atcorney’s lien under state law did not obviate
counsel’s obligation to satisfy the employment and
compensation requirements of the Code and Rules.

Id. ac 227.

VISIONS =;
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Matter of

13 See, e.g, In re Milwaukee Boiler Manufacturing
Co., 232 B.R. 122, 125-27, where the court stated:

This is nor a case of attorneys secking to do an “end
run” around a specific exclusive Code provision. It is
also not a case of performing services as officious

intermeddlers. Based upon the overriding equiries of

this case, ... [counsel] is entitled to compensation un-
der § 503(b)(1)(A) as an administrative claim.

14 See Atkins v. Wain, Samuel & Co. (In re Atkins), 69
E3d 970, 973 (9th Cir. 1995) (“In bankruptey pro-
ceedings, professionals who perform services fora debror
in possession cannot recover fees for services rendered
to the estate unless those services have been previously
authorized b)' a court order.”). See alio In re Milwaukee
Engraviﬂg Co., Inc., 2000 U.S, App. Lexis 16044 (7th
Cir. 2000); In re Keren Led. Partnership. 189 E3d 86.
88 (2nd Cir. 1999); In re F/S Airlease 11, Inc., 844 E2d
99, 108-09 (3rd Cir. 1988).

15 See In re Atkins, 69 E3d at 973 (“The bankruptey
courts in this circuit possess the equitable power to
approve retroactively a professional’s valuable but un-
authorized services.”); see also In re Jarvis, 53 E3d 416,
419-22, where the 1st Circuit Court of Appeals stated:
[Wle hold that under 11 U.S.C. §327(a) and Fed. R.
Bankr, P. 2014(a), a bankruptcy court may, in its dis-
cretion, consider an application to approve the em-
plovment of a professional even though the profes-
sional person’s services have already been rendered.
Bur the court should grant the authorization only ific
can be shown that the professional person meets all
the requirements of Section 327(a) ) and that the un-
timeliness of the application results from extraordi-
nary circumstances, Because the lack of punctuality
in this case was actributable emircl_\-’ to inadvertence,
the district court did not err in affirming the bank-
ruptcy court’s denial of the trustec’s post facto applica-

tion. Mere oversight does not fall within the realm of

extraordinary circumstances for these purposes.

Id. at 422. The 9th Circuit has held thar “[t]o
establish the presence of exceptional circumstances,
professionals seeking retroactive approval must sac-
isfy two requirements: they must 1) sadsfacrorily ex-
plain their failure to receive prior judicial approval;
and 2) demonstrate that their services benefitted the
bankruprtey estate in a significant manner.” In re

Atkins. 69 F3d at 974. A non-exclusive checklist of

factors that may be considered when evaluating
whether the circumstances are extraordinary include
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the following: 1) whether the applicant or some other
person bore responsibility for applying for approval;
2) whether the applicant was under rime pressure to
begin service without approval; 3) the amount of de-
lay after the applicant learned that initial approval had
not been granted; and 4) the extent to which com-
pensation to the applicant would prejudice innocent
third parties, See F/S Airlease 11, 844 F.2d at 105-06;
In re Jarvis, 53 E3d ar 420-21,

16 In re Martin, 817 E2d 175, 181 (1st Cir. 1987);
In re Leslie Fay Companies, Inc., 175 B.R. 525, 532
(Bankr. S.D.NVY. 1994).

17 11 U.S.C. §8 101(14)(A) & (E). See afio 11 U.S.C.
§ 101(31) for the Code’s definition of “insider.”

18 11 U.S.C. § 101(14)(A). See United Mechants &
Manufacturers, Inc. v. Skadden, Arps, Slate, Mcnghcr
& Flom, 1999 U.S. App. Lexis 24381 (2nd Cir. 1999)
(law firm’s fee award reduced by $225,000 where part-
ner in firm owned stock in debtor client during part
of representation); Merrimac Assocs., Inc. v. Daig

Corp. (In re Daig Corp.), 799 E2d 1251 (8th Cir.
1986).

1911 U.S.C. § 101(14)(A). See U.S. Trustee v. Price
Waterhouse, 19 E3d 138, 141 (3rd Cir, 1994). Pro-
posed counsel must be careful to ensure thar it is not
a creditor of its debtor client at the time a chapter 11
petition is filed for the client. However, some courts
have recognized that application of this requirement
to ordinary retainer arrangements may go too far. In
reversing a bankruptey court decision, a Colorado
district court held that the security interest possessed
by the chapter 11 debror’s attorneys in their prepetition
retainer was a conflict which the Code recognized and
generally tolerated as an exception in assessing attor-
neys’ disinterestedness, and did not disqualify attor-
neys from being retained as counsel to the debtor, as
long as a security interest was fully disclosed and sub-
ject to the court’s scrutiny. Weinman, Cohen &
Niebrugge v. Peters (In re Print Crafters, Inc.), 233
B.R. 113 (D. Colo. 1999).
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2011 U.S.C.§8101(14)(A) & 101(31). Se also W.F.
Development Corp. v. U.S, Trustee (In re W.E. De-
velopment Corp.), 905 E2d 883 (5th Cir. 1990) (“In
a bankruptey proceeding, limited and general part-
ners do hold marterially adverse positions ... we ...
adopr here a clear rule. When one attorney represents
both limited and general partners in bankruptey, there
will always be a potential for conflict, and disqualifi-
cation is proper.”). In a recent decision, the 9th Cir-
cuit affirmed the decisions of the lower courts in a
case where one of the partners of Gibson, Dunn &
Crutcher LLP (Gibson, Dunn) had resigned as the
debtor’s assistant secretary two weeks before the debror
filed its chapter 11 perition. In that case, Gibson,
Dunn, nevertheless, asserted that it was a “disinter-
ested person” under 11 U.S.C. § 101(14). The U.S.
trustee objected to the debror’s application to employ
Gibson, Dunn. The bankruptcy court and the Bank-
rupicy Appellate Panel concluded that the interest of
its partner was not attributable to Gibson, Dunn and
that, under the circumstances, Gibson, Dunn could
serve as the debror’s counsel. Interestingly, the Bank-
ruptey Appellate Panel reached this ruling although it
did find that the Gibson, Dunn partner was not a
disinterested person and, thus, was himself disquali-
fied to act as the debror’s counsel. Ultimately, Gibson,
Dunn was paid fees and expenses pursuant to court
approval and, after objecting to all of these fees, the
U.S. trustee brought an appeal contending that
Gibson, Dunn was not a disinterested person, should
never have been employed as the debtor’s counsel, and
that all court-approved payments received by Gibson,
Dunn had to be disgorged. The 9th Circuit found
numerous factors weighing in favor of holding thar it
would be inequitable to require Gibson, Dunn to dis-
gorge the bankruptey courts award of fees and ex-
penses, including that there had been full and timely
disclosure, the partner’s lack of any involvement in
Gibson, Dunn’s representation of the debror, that
Gibson, Dunn acted properly, and the failure of the
UST 1o seck a stay order. 8.5, Retail Stores Corp. v.
Ekstrom (In re S.5. Retail Stores Corp.), 2000 Daily
Journal D.ALR. 7151, 7151-52 (9th Cir. 2000).

21 In re Crivello, 134 E3d at 835. See also In re
Angelika Films, 57th, Inc., 227 B.R. 29, 38 (Bankr.
S.D.NLY. 1998); Winship v. Cook (In re Cook), 223
B.R. 782, 789 (Bankr. 10th Cir. 1998).

22 In re Angelika Films 57th, Inc., 227 B.R. at 38; In
re Cook, 223 B.R. at 789; In re Granite Partners, L.P.,
219 B.R. 22, 33 (Bankr. S.D.N.Y. 1998); In re Rob-
erts, 46 B.R. 815 (Bankr. D. Utah 1985), aff e in part
and revd in part on other grounds, 75 B.R. 402 (D.
Utah 1997 (en banc).

23 In re Angelika Films 57th, Inc., 227 B.R. at 38,
citing Rome, 19 E3d ar 58,

24 See In re Leslie Fay Companies, Inc., 175 B.R. at
532. “Congress [in drafting and enacting the Code]
sought to disqualify professionals with the appearance
of a conflict of interest as well as those who have an
actual conflict of interest.” Michel v. Federated De-
partment Stores, Inc, (In re Federated Deparrmen(
Stores, Inc.), 44 E3d 1310, 1319 (6ch Cir. 1995).
25 In re Leslie Fay Companies, Inc., 175 B.R. at 532;
In re Angelika Films 57th, Inc., 227 B.R. at 39.

26 In re Leslie Fay Companies, Inc., 175 B.R. at 533.
In In re Leslie Fay Companies, Inc., the court contin-
ued by stating: Rather than worry abour the poten-
tial/actual dichotomy it is more productive o ask
whether a professional has either a meaningful incen-
tive to act contrary to the best interests of the estate
and its sundry creditors — an incentive sufficient to
place those parties at more than acceprable risk — or
the reasonable perception of one, ... In other words,
if it is plausible that the representation of another in-
terest may cause the debror’s attorneys to act any dif-



ferently than they would without that other represen-
tation, then they have a conflict and an interest ad-
verse to the estare. 175 B.R. ar 533.

27 In re Angelika Films 57th; Inc.; 227 B.R. at 39.
28 In re BBQ Resources, Inc., 237 B.R. 639, 642
(Bankr. E.D. Ky. 1999).

29 175 B.R. 525 (Bankr. S.D.N.Y. 1994).

30 40 E3d 1059 (9th Cir. 1994).

31 227 B.R. 29 (Bankr. S.D.N.Y. 1998), 246 B.R.
176 (S.D.N.Y. 2000).

32 23 E3d 311 (10ch Cir. 1994).

33 In re Perry, 194 B.R. 875, 880 (E.D. Cal. 19906)
(“This is because the ultimate party at interest is the
creditors of the bﬂnkrupt(y estate.... [S]lection 327(a)
has a strict requirement of disinterestedness and ab-
sence of representation of an adverse interest which
[I'LI[TIPS ‘.I]C I'L'l}ﬁ‘ﬁ Of pr()ffsﬁiol]il] C(}ndllc[.“). Sf'r' R/SU
In re Amdura, 121 B.R, 862, 866 (Bankr. D. Colo.
1990) (“The activities and mulriplc representation that
may be acceptable in commercial settings, particu-
larly with the informed consent of clients, may not be
acceptable in bankruptey ... when those entities are
insolvent and there are concerns about intercompany
transfers and the preference of one entity and its credi-
tors at, perhaps, the expense of another.”).

3411 U.S.C. § 327(e). See In re Abrass, 200 Bankr.
Lexis 737 (Bankr. M.D. Fla. 2000), where an attor-
ney could not be employed as general counsel under
§ 327(a) because the firm was not disinterested and
could not be employed as special counsel § 327(c)
because the trustee sought to employ the firm for gen-
eral representation purposes and the firm had not pre-
viously represented the debror. See alio Meespierson,
Inc. v. Strategic Telecom, Inc., 202 B.R. 845, 846 (D.
Del. 1996) (“The conflict of interest arising from the
13“' ﬁ]'ﬂ]‘,\‘ priﬂr rcpl‘C.\‘CHt:l[i()rl Ufﬂ Shﬂi‘ﬂhuldt‘r al'ld
creditor of the debtor was not avoided. pursuant to
the provisions of § 327(e), where the firm had ¢n-
gaged in no prier representation of the debror.”).
3511 U.S.C. § 327(c).

36 Nisselson v. Wong (In re Best Craft General Con-
tractor), 239 B.R, 462, 467 (Bankr. E.D.N.Y. 1999).
37 See In re Angelika Films 57th Inc, 227 B.R. at 39;
Rome v. Braunstein, 19 E3d ac 59.

38 11 U.S.C. § 328(c).

39 See In re Crivello, 134 E3d at 837; Gray v. En-
glish, 30 E3d 1319, 1324 (10th Cir. 1994) (“The
permissive ‘may deny’ language does not require the
court to deny legal fees or disgorge previously paid
fees in all cases.”); In re Federated Depr, Stores, Inc.,
44 F3d 1310, 1319-20 (6th Cir. 1995).

40 Rome v. Braunstein, 19 E3d at 58; Gray v. En-
glish, 30 E3d 1319, 1324 (10th Cir. 1994) (“In exer-
cising the discredion granted by [§ 328(c)] we think
the court should lean strongly toward denial of fees,
and if che past benefit to the wrongdoer fiduciary can
be quantified, to require disgorgement of compensa-
tion previously paid that fiduciary even before the con-
flicr arose.”); Electro-Wire Products, Inc. v. Sirore &
Permutt, PC. (In re Prince), 40 E3d 356 (11th Cir.
1994) (“The court held that denial of request for
attorney’s fees and disgorgement of fees previously
received was required in connection with law firm’s
representation of chapter 11 debtor where conflicts
of interest resulted from law firm’s prior representa-
tion of debtor and nondebror’s spouse in estate plan-
ning matters, prior representaion of debrtor’s corpora-
tion, and posrpcti'tion representation of debtor’s spouse
in suit brought against.”).

41 Fed. R. Bankr. P 2014(a).

42 In re Crivello, 134 E3d at 836. See also Rome v.
Braunstein, 19 E3d 54, 59 (1st Cir. 1994) (“Absent
the spontaneous, timely and complete disclosure re-
quirfd by section 327(a) and Fed. R. Bankr. P. 2014(a),

court-appointed counsel proceed at their own risk.”).

43 1n re Crivello, 134 E3d at 839, citing Rome, 19
E3d at 59.

44 In re Leslie Fay Companies, Inc., 175 B.R. at 533.
45 U.S. v. Gellene, 182 F3d 578, 588 (7th Cir. 1999).
This case involved the penultimate non-disclosure
nightmare for an actorney. In this case, attorney John
Gellene, failed to disclose various conflicts of interest
in connection with his firm’s representation of a chap-
ter 11 debror in possession, ultimately faced federal
criminal charges (two counts of bankruprtey fraud and
one count of perjury), and was convicted by a jury on
all three counts. At his trial, Mr. Gellene testified, as
the only defense witness, thar his failure w disclose
conflicts had been the result of “bad judgment” and
was “stupid, but not criminal.” The jury disagreed.
ULS. v. Gellene, 182 F.3d ar 584-85.

46 In re Leslie Fay Companies, Inc., 175 B.R. ar 533
(“Consistent with the duty placed on the professional,
it is the responsibility of the professional, not of the
court, to make sure that all relevant connections have
been brough[ to the lighr.“). See also U.S. v. Gellene,
182 F.3d 578 (the disclosure requirements are not dis-
cretionary and professionals cannor pick and choose
which connections are irrelevant or trivial).

47 In re Leslie Fay Companies, Inc., 175 B.R. at 533.
See also In 1e Rogcri]. Au & Son, Inc., 71 B.R. 238,
242 (Bankr, N.D. Ohio 1986) (failure to disclose facts
material to potential conflict may provide totally in-
dependent ground for denial of fees, quite apart from
the actual representation of competing interests).

48 In re Crivello, 134 F3d at 841,

49 See U.S. v. Gellene, 182 E3d at 581-85.

50 19 E3d 54 (1st Cir. 1994).

51 175 B.R. 525 (Bankr. S.D.N.Y. 1994).

52 ld. at 536 (“[W]here counsel is being retained to
conduct an investigation into the actions of, among,
others, senior management and members of the board
of directors, most assuredly connections with entities
affiliated with board members that could cause pres-
sure on investigating counsel must be disclosed.”).
53 Specifically, the court stated: The boilerplate lan-
guage to the effect that Weil Gotshal may have in the
past represented, currently represents, and may in the
future represent entities which are claimants of the
debtors was insufficient to alert the court to Weil
Gotshal’s representation of a creditor which was high
on the list of the debrors’ twenty largest creditors (from
which a creditors committee is normally selected).
The boilerplate is reasonable to cover inadvertent fail-
ures to disclose insignificant connections; it is not an
adequate substitute for disclosure of representation of
known and significant creditors. To rule any other
way would be to eviscerate the disclosure requirements
of Rule 2014(a). In re Leslie Fay Companies, Inc.,
175 B.R. at 537.

54 In re Leslie Fay Companies, Inc., 175 B.R. at 539.
55 11 U.S.C. § 329(a); Fed. R. Bankr. P 2016(b).
56 In re Keller Financial Services of Florida, Inc., 248
B.R. 859, 877 (Bankr. N.D. Fla. 2000). See abo 11
U.5.C. § 329 and Fed. R. Bankr. P 2017.

57 Law Offices of Ivan Halperin v. Occidental Finan-
cial Group, Inc. (In re Occidental Financial Group,
Inc.), 40 E3d 1059, 1063 (9th Cir. 1994) (“Halperin’s
|counsel's] undisclosed conflict of interest and failure
to disclose his representation of the Deckers [the prin-
cipals of the debror]| deprived him of any equitable
claim to a retention of the fees for prepertition ser-
vices.”).

58 In re Park-Helena Curp., 63 E3d at 881 (A fee
applicant must accurately disclose the source of irs
prepetition retainer. In this case, counsel failed to re-
veal that the funds came from the president of the
debtor in possession, rather than the debror in pos-
session itself.).

59 Inre Lewis, 113 F3d at 1045 (In this case, counsel
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acted with “complete disregard” for the procedures
and requirements of the Rules and the Code and made
misrepresentations to the court.).

60 63 E3d 877 (9th Cir. 1995).

61 In this regard, the 9th Circuit stated: Neben &
Starrett’s failure to describe the transaction and indi-
cate that Meyer paid the retainer out of his personal
account constituted a violation of 11 U.S.C. § 329
and Fed. R. Bankr. P 2016. Our holding does not
impose any new or additional investigatory burdens
on firms that represent a debtor. A law firm must at
least disclose the facts of the transaction, as those facts
were known ro the firm, This Neben & Starrett failed
to do. Because Neben & Starrerr did not disclose
known facts, we need not decide in this case whether
the obligation should be even broader than thart. In re
Park-Helena Corp., 63 E3d at 881.

62 /d. at 882.

63 113 E3d 1040 (9ch Cir. 1997).

G4 Id. ar 1045 (“Not only did Franke fail to supple-
ment its Rule 2016(b) statements, but Franke included

a false statement in its application for employment.”).
65 In re Interwest Business Equipment, Inc., 23 E3d
at 318.

GO fd.

67 In re Lewis, 113 E3d at 1046; In re Walters, 868
F.2d 665, 668 (4th Cir. 1989).

G811 U.S.C. § 329(b).

69 In re Angelika Films 57th, Inc,, 227 B.R. at 39.
70 Rome v. Braunstein, 19 E3d atr 58; In re Leslie Fay
Companies, Inc., 175 B.R. ar 532.

71 Hansen, Jones & Leta, RC. v. Segal, 220 B.R. 434,
449 (D. Utah 1998).

72 Id. (The question “is the beginning and end of a
tautology which ultimately determines the nature and
scope of the duty owed, and whether the duty has
been breached.”).

73 Id. ar 449-50.

74 Beal Bank v. Waters Edge Litd. Partership, 248
B.R. 668, 694 (D. Mass. 2000), citing Rome, 19 E3d
at 57.

75220 B.R. 434 (D. Utah 1998).
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76220 B.R. ar 457.

77 Hansen, Jones & Leta, PC. v. Segal, 220 B.R. ar
461.

7811 U.S.C. § 330(2)(3).

79 Burgess v. Klenske (In re Manoa Finance Co.),
853 E2d 687, 692 (9th Cir. 1988); Meronk v. Arter
& Hadden, LLP (In re Meronk), 2000 Daily Journal
D.AR. 5969 (Bankr. 9th Cir. 2000).

80 In re Meronk, 2000 Daily Journal D.A.R. at 5971,
citing Manoa Finance, 853 F2d ar 692. In Manoa
Finance, the 9th Circuit stated: A compensation award
based on a reasonable hourly rate muldiplied by the
number of hours actually and reasonably expended is
presumptively a reasonable fee ... [T]he following ...
factors are now considered subsumed within the lode-
starand cannot serve as independent bases for an up-
ward adjustment: (1) the novelty and complexity of
theissues, (2) the special skill and experience of coun-
sel, (3) the quality of representation, and (4) the re-
sults obrained ... Because these factors ordinarily are
accounted for in either the hourly rate or the number
of hours expended; they can support an upward ad-
justment only when it is shown by specific evidence
that they are nor fully reflected in the lodestar. Tn re
Manoa Finance Co., Inc., 853 E2d at 691. See also
Cedic Development Co. v. Warnicke (In re Cedic De-
velopmenr Co.), 2000 U.S. App. Lexis 17978 (9th
Cir. 2000) (“We have recognized that the general prin-
ciples applicable to fee-shifting statutes ‘may require
some accommodation to the peculiarities of bank-
ruptey. ... [citring Manoa Finance] Moreover, the dis-
wrict courts premise that the hourly rate set by the
firm would indicate the lodestar amount was incor-
rect. The rates were bargain rates not incorporating
the Kerr factors. Not to allow the $10,000 enhance-
ment would be to pay below the lodestar.”).

81 In re Manoa Finance Co., 853 E2d ar 692. In In
re County of Orange, a municipal debt adjustment
case pending under chaprer 9 of the Code, counsel
for the debror requested a fee enhancement of ap-
proximately $49,000,000 above its “benchmark”
hourly billing rates. However, this case was not gov-
erned by § 330 of the Code since that provision does
not apply in a chapter 9 case. See 11 U.S.C. §§ 103
ﬂﬂd 901. MOI(:(JV(‘L thc Cﬂhﬂncfmﬁﬂt I"qulﬁst was
based upon the contract between counsel and its cli-
ent which provided that the final fee would be deter-
mined by “benchmark” hourly rates, with possible ad-
justment down or up at the end of the representation
based on results accomplished and other listed crite-
ria. In that case, the court concluded that construing
the contract against the attorneys as it was obliged to
do, “the appropriate interpretation of the parties' con-
tract is an upward adjustment of the “benchmark”
hourly rate fees ... [by] an additional $3 million. ...”
241 B.R. at 224 (Bankr. C.D. Ca. 1999).

82 In re Meronk, 2000 Daily Journal D.A.R. at 5971.
In In re Meronk, the 9th Circuit’s Bankrupccy Appel-
late Panel denied counsel’s request for a bonus, stai-
ing: This ... is a tale of a law firm that refused to be
employed on a contingent fee and crowed about the
economic efficiency of results it achieved on an hourly
basis, only to turn around and request a bonus that
eclipsed the difference between the hourly fees and
the contingent fee it had rejected.

We conclude that the law firm did not prove that
it shorrchanged itself by charging its standard hourly
fees. We further conclude thar it was judicially es-
opped from secking a bonus. 2000 Daily Journal
D.A.R. at 5969.

83 50 E3d 253 (3rd Cir. 1995).

84 Jd. ar 259.

85 Zolfo, Coopér & Co. v. Sunbeam-Oster Co., Inc.,
50 F3d at 260 (quortation marks, citation, and foot-
note omitted),



by Hugh Spitzer

Take the Initiative on
Constitutionality

any Washingtonians have ex-

pressed frustration with hard-

won ballot measures that are de-
clared unconstitutional by the courts.
These include Referendum 47’s slow-
down on property reappraisal for tax pur-
poses that was declared invalid in 1998.
Initiative 695, which recentdy was held
by two superior courts to violate the state’s
constitution, is now before the state Su-
preme Court.

Some groups, including the League of
Women Voters, have asked for a method
of letting voters know ahead of an elec-
tion, whether a particular initiative is con-
stitutional. It may be possible to do this
in some form, but we must keep four
things in mind.

First, our courts have avoided ruling
on the constitutionality of laws before
they are passed. It is difficult enough for
judges to throw out a law passed by the
voters or their representatives. Courts pre-
fer to rule when they are dealing with a
real law applied to real facts. The U.S.
Supreme Court and almost all state courts
decline to make advisory, abstract rulings
on legislation that doesn' yet exist. The

problem is that without a concrete dis-
pute in which lawyers on both sides de-
velop creative arguments on constitution-
ality, the courts will not be able to con-
sider all possible legal views. Furthermore,
Washington courts
rarely bar an initiative
from che ballot, and
then only if the topic of
the measure is clearly
beyond the proper
sphere of the initiative
power.

Second, only the
courts are empowered to finally determine
if a statute is constitutional, whether that
statute is enacted by the Legislature or by
the people. If some other body issues an
opinion as to whether or not a proposed
initiative is constitutional, it is just that
— an opinion. The state Supreme Court
ultimately might take an opposite view,
and that court has the last word on
Washington’s constitution.

Third, it would be unfair to ask the
attorney general to provide an advisory
opinion on any proposed law. If the Leg-
islature or the people pass a measure, the

Courts prefer to
rule when they are
dealing with a real

law applied to
real facts.

attorney general is duty bound to defend
it, regardless of whether she had advised
that it was constitutional or not. Under
the ethics rules governing lawyers, the at-
torney general might have to appoint an
independent outside
counsel to defend a stat-
ute if she had labeled it
invalid just months be-
fore. This would create
asituation where the at-
torney general could
not carry out one of her
basic duties: defending
properly enacted laws. This would also be
costly.

Fourth, any advisory ruling mecha-
nism would cost tax money, and the more
elaborate the pre-vote process, the more
expensive. Between 1914 and 1999, 940
separate initiative measures were filed, but
only 134 received enough valid signatures
to appear on the November ballot. Should
an indication of constitutionality be pro-
vided for all initiatives filed, regardless of
how likely they are to succeed, or just for
the ones that receive sufficient signatures?
If it were limited to the measures that
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qualified for the ballot, the sponsors would
be quite disappointed to hear of possible
defects in their proposal only after they
had spent so much time, money and ef-
fort at collecting signatures.

The following approach might work
if the Legislature were willing to establish
it by statute and then provide the neces-
sary financial support. A three- or five-
member non-partisan commission could
be appointed by the governor and con-
firmed by the Senate. A majority of the
commission would be retired judges. The
commission members would not be com-
pensated, but the body would have a small
paid staff including at least one lawyer.
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state’s three law schools.

When citizens propose draft initiatives,
the commission’s staff could assist in draft-
ing and would comment on potendal
constitutional problems. Currently, the
Oftice of the State Code Reviser gives
simple assistance to initiative proponents,
who need not follow that office’s advice.
The commission’s staff would provide a
somewhat higher level of assistance and
comment, without interfering with the
sponsors goals or final decisions on word-
ing. But some warning would be provided
to proponents about potential constitu-
tional issues. The commission’s advice
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would be accompanied with a notice that
neither that body nor its staff would be
deemed attorneys for the initiative’s spon-
sors, and that in any event the courts
might view the text of a measure differ-
ently than the commission.

The attorney general’s office would
continue to be responsible for drafting the
actual ballot ritle, although this task might
instead be handled by the commission.
Later, when initiatives gain enough sig-
natures to qualify, the commission would
study those measures and provide, in the
official voters’ pamphlet, a paragraph list-
ing the possible constitutional challenges
that might later be raised. The analysis
would be accompanied by a warning that
the commission’s views are preliminary,
are not binding in any way, and that the
courts might view the measure differently.
This warning would also accompany the
commission’s statement in cases where it
had found no potential constitutional
defects.

Why shouldn’t the voters have the as-
sistance of professional staff, since the
Legislature itself has paid specialists who
help draft bills and advise legislators about
potential constitutional problems posed
by proposals? Because the commission
would provide notice of possible consti-
tutional problems, the voters would have
some forewarning of issues that might
later be raised. They could take that into
account in deciding whether or not to
support a proposal. Finally, if an initia-
tive were later found to be constitution-
ally defective, the citizens would have
much less cause to complain that they had
not been warned.

A commission like this cannot substi-
tute for either an initiative sponsors’ final
decision on what they wish to put before
the voters, or the Supreme Court’s last
word on what is or isn’t constitutional.
But such a commission might give both
proponents and voters an earlier perspec-
tive of constitutional issues that could later
cause an initiative’s demise. #u

This article was originally printed in July 2000 in
the Seattle Post-Intelligencer.

Hugh Spitzer is an attorney with Foster Pep-
per & Shefelman PLLC in Seattle and an af-
filiate professor at the University of Washing-
ton School of Laww, where he teaches state con-
stitutional law.



Clinical Social Worker, WSBA Lawyers’ Assistance Program

here is a prevailing theme in the

cultural wind chese days — the

advantage of being emotionally
adept. This theme recognizes that our
emotions contain wisdom, provide direc-
tion, and will deepen and enrich life’s
meaning, if we attend to them with intel-
ligence and responsible expression. The
far-reaching benefits that you derive from
being skilled in this area — how it en-
hances and deepens life’s experiences in
both your professional and personal life
— have been expounded on from practi-
cal, philosophical, psychological and medi-
cal points of view. In legal journals of late
there has been an emphasis on collegial-
ity, civility, professionalism, and general
concerns over an absence of “order in the
court.” As a therapist with the Lawyers’
Assistance Program, [ often hear lawyers
lament over the level of rancor and trucu-
lence experienced in their encounters with
professional peers. The dispiriting and
corrosive nature of such behavior has been
a determining factor in the departure of
some lawyers from the profession alto-
gether.

A constant factor amidst all this,
wheth-er addressed head on or gently al-
luded to, is anger, that often misunder-
stood emotion that resides within us all.
Numerous books have been written on
the subject. Manuals and books dealing
with mental health, self-improvement,
and office management offer at least a
chapter on anger (or a thinly veiled syn-
onym/euphemism). There are classes and
programs solely devoted to the “manage-
ment” of anger.

Unless human nature is to be funda-
mentally altered, this age-old emotion isa
reality we will always have to contend with.
It is important to examine the type of re-
lationship you have with anger. Do you
nurture and relish it, enjoy the rush of fan-
ning the flames of your own rage, avoid
or deny the anger you feel, manipulate

How to Understand Your Anger

by Jean L. Johnson

others with your anger? What are we sup-
posed to do with this unwieldly, terrify-
ing, mystifying, energizing, paralyzing,
empowering, shaming state of mind? Have
you ever wondered why you get angry in
the particular way that you do? It is often
chalked up to temperament, or more
broadly, basic physiological instinct and
hardwiring. Thankfully, it is not that sim-
plistic and ironclad. This is good news,
because chronic anger and frequent rag-
ing outbursts are potentially life-threaten-
ing, and may contribute directly to heart
disease and immune suppression. The
presence of anger can alienate others, jeop-
ardize your professional reputation, and
leave you feeling out of control.

Important Facts About Anger

First, let’s acknowledge that anger isa very
complex, varied and normal human mind/
body state. The raw material is your physi-
ology, which at the most primitive level,
is conditioned to fight or flee in response
to perceived danger. Anger is nature’s very
necessary gift designed to set off an alarm
and motivate the body to take an action
against a threat or challenge and ultimately
ensure your survival. Your own particular
innate temperament that involves your
sensory threshold and resulting rolerance
level is also biologically based. However,
lest we assume we're all destined (or
doomed) to either rant our way through
life, or alternatively, kick back and let come
what may, the acquisition of our anger style
takes place in a very interactive social con-
text. As human cognitive intricacies are fac-
tored into the equation, we can begin to
appreciate why this emotion is understood
and dealt with in such a variety of ways.
At its very core, anger is about perceived
unfairness and injustice, whether involv-
ing the mundane annoyance of the phone
system not working, or as fundamental as
the perception of not being regarded as
worthwhile,

Factors Contributing to the
Socialization Process of Anger
We reside in an individualistic society,
where collectively valued norms and be-
liefs indirectly condone aggression in pur-
suit of individual rights. Our capitalistic,
free enterprise system promotes competi-
tion rather than cooperation. Emphasis on
productivity and “making it to the top”
with material wealth as an indicator of suc-
cess and significance has seeped into the
legal profession. Many are concerned that
this honorable, service-oriented legal pro-
fession has lost some of its luster, and ap-
pears to have incorporated the pervasive
business “bottom line” of monetary return.
Media influence is a powerful mecha-
nism in the transmission of messages that
condition us and our children to attitudes
and acts of violence. Through the conduits
of TV, movies, music and video games,
American culture is modeling numerous
forms of violence. This continuous on-
slaught tends to desensitize us, increasing
our tolerance of the abuse we experience,
observe, hear, or carry out against others.
[t is embedded in the foundation of our
society, transforming violent behavior into
something acceptable and normative.
Childhood experience may play a cru-
cial role in developing a pattern of anger.
The person prone to be most volatile and
reactive (vulnerable to emotional flood-
ing), with Very meager anger management
skills, is the individual whose family was
verbally or physically abusive during their
childhood and adolescence. A very differ-
ent situation is that of growing up in a
family where anger is considered an unac-
ceptable emotion, and consequently is
never allowed to be expressed, providing
no opportunity for children to learn con-
structive ways to modulate and effectively
express human emotions. Both environ-
ments send young adults into the world
ill-equipped to manage and demonstrate
anger in constructive ways.
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The Anger Arousal Sequence

Jerry Deffenbacher, a psychologist with
expertise in anger management, described
the phenomenon of the anger arousal se-
quence at a recent seminar for health pro-
fessionals. Most angry episodes take place
in a social context. A trigger event gets fil-
tered through you — that elegant mix of
innate physiology and socialization —
overriding cultural norms of accepted pub-
lic behavior. Think of yourselfas a human
filtering system. If you're generally laid
back, then you may be only mildly an-
noyed with an interaction. If you have a
“short fuse,” that same interaction could

move you quickly into a “flashpoint” stage.
Your present emotional state also influ-
ences the consequent level of anger that
occurs. Your threshold of tolerance is low-
ered if you're already angry and will facili-
tate an increase of anger at the next provo-
cation. Other negative states such as be-
ing cold, tired, embarrassed, anxious, de-
pressed, frightened or ashamed will in-
crease the likelihood of anger.

Let’s examine some of the more endur-
ing (not endearing) characteristics that
contribute to our filtering system. If you
operate in the world with values, expecta-
tions and standards that tend to be rigid,

pexisi e
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perfectionist, narrow in scope of accep-
tance, and that fuel the need to be right,
you are vulnerable to anger, and very likely
to live in a chronic state of agitation.

Events that evoke a dramatic reaction,
often out of proportion to the present situ-
ation, may be due to triggered memories,
associations and emotions of past signifi-
cant, often traumatic, experiences that
surge to the forefront. Characteristics that
are reminiscent of a prominent person in
your past (e.g., an abusive or critical par-
ent) can bring about an angry response.

The appraisal process describes how
you think about the trigger. If the trigger-
ing event is interpreted as a violation, trans-
gression, or as something that is blocking
your goals, and then you add the attribu-
tion of intent to the volatile mix, you're
primed for anger. Blame is that disastrous
combination of two bad ideas — “some-
one is at fault” and “they’re going to pay.”
Another popular way of justfying your
anger is the notion that “nothing bad
should ever happen to me.” Continuous
ruminating about an unpleasant event or
person sustains anger, and can keep italive
for years! In fact, anger is often a defense
for more primary feelings that exist be-
neath the surface, such as fear, sadness,
profound disappointment and jealousy.

Anger runs along an emotional con-
tinuum, from annoyed to enraged. Initally
there is a flood of internal activity. Our
physiology engages the fight-flight re-
sponse, and we experience significant ac-
tivation — rapid breathing, red face, neck
ache, blood flowing to the muscles and
away from the outer limbs. The cognitive
portion of the anger response presents
powerful images, memories, and fantasy
ideas that involve learned perceptions and
interpretations to the triggering event.

None of this, however, predicts what
you may do with anger. This is where the
shaping influence of your life experience
and the fascinating con.plexity of human
behavior is so dramatically illustrated. One
style is “holding it in” while seething in-
side with an array of critical, hostile fanta-
sies. This is not only unproductive, but
also leaves you vulnerable to immune sup-
pression.

Another style is acting out anger with
physical aggression toward a person, or
targeting the environment (slamming
doors, throwing and smashing things).
Shouting matches and the use of a deni-



grating tone and contemptuous words can
function as a verbal assault. Venting your
anger was at one time promoted in some
therapeutic circles as an effective cacharric
release. In fact, venting further escalates
anger and prolongs the agitated mood and
accompanying chemical bath, causing
many to experience a feeling of being over-
whelmed, out of control and having low-
ered self~esteem.

Passive-aggressive anger is considered
by many as the worst guise of anger, par-
ticularly when they are on the receiving
end! You recognize the frustration you feel
when you suspect someone is intention-
ally inefficient or is obstructing your ef-
forts by not doing their share of the work.
Negativism, sullen or irritable demeanor,
and the tendency to blame others typically
accompany this particular mode of anger.
A hallmark of this style is chat it is often
subtle, so the recipient can't always come
up with definitive proof. The classic pas-
sive-aggressive retort or intimation is, “1
don' have a problem. You must be the one
with the problem!”

The non-verbal aggressive stance, with
its use of body language, stares and glares
is equally ineffective, because it doesn't
confront the sitwation directly and hon-
estly.

The following list underscores the scope
of destructive outcomes that un-managed
anger can cause.

* Fosters the engagement in impulsive,
risky behaviors — drinking and other
substance misuse, driving fast, etc.

* Interpersonal violence and consequent
relationship repercussions, both profes-
sionally and personally.

* High blood pressure.

¢ Heart disease.

* Immune-suppression response; in-
creased vulnerability to illness.

* Physical injury.

* Property damage.

* Legal problems.

* Internal experiencing of shame, stupid-
ity, being out of control; perception by
others that you are unprofessional.

It is worth noting that a lawyer’s pro-
fessional formalized training promotes a
mind set that contributes to black and
white thinking — winning or losing, al-
lowing little room for the complexities,
absurdities and gray areas of real life. The
battle mentality heightens the intensity of
feclings and perpetuates the belief that one
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can potentially control the outcome. An-
ger and aggression can be viewed in the
legal arena as an asset — a part of on€’s
arsenal, bur this is all accomplished at con-
siderable physical and psychological cost
to an individual.

Strategies for Living with Anger and
Moving Beyond It
Heighten your self-awareness and develop
techniques for managing anger by increas-
ing your sensitivity and attention to anger
triggers (those predictable situations and
people that have been conditioned to raise
your ire automarically), your typical (con-
ditioned) response, and the consequences
of particular expressions of anger. Appre-
ciate the powerful influence of your
thoughts and become attuned to how cer-
tain thoughts and ways of thinking “fan
the flames.” Explore possible errors and
biases you may have, and develop new
cognitive responses that are believable to
you. Acknowledge that you are sad, fear-
ful or hurt. In the process, the anger will
diminish.

Make an effort to slow down. Become
a better observer and create a disconnect
of the automatic anger response. Defuse
your anger by jumping on and challeng-
ing the thoughts that trigger your first in-
fusion of anger. Timing is crucial. The
anger response can be short-circuited early
on with ameliorating appraisal of the situ-
ation. (“They must be having a bad day.”)

Do this before acting on your anger and
you'll successfully avoid potentially de-
structive or humiliating consequences.

Utilize time-outs. Allow yourself both
physical and temporal distance from a
provocation by leaving the situation or
rabling the discussion, allowing you the
necessary time to calm down. Be ina con-
trolled state of mind as you approach the
person or situation. Appreciate the fact that
physiologically you are under the influ-
ence of powerful chemicals, where cogni-
tive agility is lowered and judgment is
clouded.

Lawyers are oftenina unique position,
as professional responsibilities place them
in a context which, by its very nature, is
litigious and combative and where anger
can be utilized as a manipulative device to
influence a legal outcome. Hostility and a
contemptuous demeanor can be “tools of
the trade,” used in a Machiavellian man-
ner to obrain a desired result in situations
where your leaving is not an option. How
do you remain even remotely under con-
trol while being berated or provoked by a
contentious foe? Again, attempt to moni-
tor your reaction, become the observer,
and step out of the battle. Tell yourself that
contemptuous tactics do not emanate
from a position of strength, since people
who resort to aggressive behavior often feel
threatened and in danger. Have a reper-
toire of palliative activities available such
as taking a walk or talking to a friend in

Don’t let an appeal
catch you off balance.

variety of fee arrangements.

Whether you're thinking about appealing or
you’re forced to defend an appeal, the wrong
move may be costly. John Mele has the
experience to analyze the merits of any appeal
and to handle an appeal at any stage. He has
appeared before all levels of federal and state
appellate courts, is available for consultation,
briefing and argument, and will consider a
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Seattle, WA 98101-3034
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the face of frustration or agitation. It may
not entirely eliminate all the angst, but can
help you tolerate what's going on.

Consider the “biology of your beliefs”
— that what you believe has a direct rela-
tionship to your chemistry and conse-
quent iImpact on your immune and car-
diovascular systems. Examine the
thoughts, beliefs and expectations that
promote your hostility and impatience.
Cynical mistrust is the mental state wor-
thiest of change. It is deemed to be the
most corrosive, destructive mindset in
perpetuating a chronic state of anger. Not
withstanding the potentially lethal health
risks, life with anger as a familiar com-
panion isa grim and lonely existence. Give
renewed emphasis to the virtues of toler-
ance, acceptance and endurance.

Conduct self-dialogue that includes
age-old adages: This too shall pass; life is
messy, unfair and sometimes painful; ter-
rible things happen to good people. Hold-
ing onto anger can be an effort (often on
an unconscious level) to punish those who
have hurt you. Others may barely take
notice, but it will always be detrimental
to you. Many have wasted their lives by
allowing themselves to be consumed with
the need for retribution. Loosen the grip
and let it go.

Remain cognizant of the ever-increas-
ing knowledge base we have on human
anger and the specific skills to manage it.
If you incorporate the healthy tenets for
living your life described above, there will
be little room for anger to run amok. Stay
engaged in life. Invest time in relationships
and select healthy people as your friends.
Promote and practice self-acceprance (in-
cluding those pesky negative qualities). In
the process it allows compassion and em-
pathy to flow a little more easily as it re-
lates to acceptance of others. Finally, eradi-
cate chronic self-blame, negative expecta-
tions, cynicism and distrust. They are ter-
rible for your body, mind and soul. Life is
precious and far too short to allow it to be
mired in anger, an emotion that was de-
signed for purposes of survival. It is our
ally only if understood and used wisely. #2

For more information about the programs
offered through the Lawyer Services Depart-
ment, please call Zella Ozretich at 206-727-
82068.



Honors and Awards

Paul L. Stritmatter, of Stritmatter Kessler
Whelan Withey Coluccio in Hoquiam,
was named vice-president of the Trial Law-
yers for Public Justice Foundation board
of directors. The Foundation is the non-
profit parent of Trial Lawyers for Public
Justice, the national public interest law
firm specializing in precedent-setting tort
and damage litigation.

Bellingham lawyer Greg Boos has re-
ceived the 1999-2000 Outstanding
Achievement in Advocacy Award from the
Washington chapter of the American
Immigration Lawyers Association. He was
honored for his work to repeal Section 110
of the 1996 immigration law.

Joseph H. Gordon (above left) has re-
ceived an award for attending 100 con-
secutive meetings of the ABA House of
Delegates. As a result of being treasurer
of the ABA for seven years, Mr. Gordon
was granted a lifetime membership in the
House of Delegates.

The Washington Defense Trial Lawyers
have elected Roy A. Umlauf president.
Other newly elected officers are Bradley
A. Maxa, vice-president; Karen Bertram,
secretary; Jim S. Berg, treasurer; Joanne
T. Blackburn, trustee; Brian Rekofke,
trustee; Elizabeth A. Moceri, trustee;
Bronson Potter, trustee; Andrew G. Cool-
ey, trustee; Greg Arpin, trustee; Brad
Davis, trustee; and Jeff Frank, trustee.

Long-time Olympia lawyer Evelyn
Foster was named Lawyer of the Year by
the Thurston County Bar Association
(TCBA). She also received the Daniel
Bigelow Award. The award is given an-
nually to a member of the TCBA who

has provided outstanding professional and
community service.

Christopher W. Tompkins has been
elected to the executive committee of the
International Association of Defense
Counsel. He is chair of the complex liti-
gation practice group at Betts,
Patterson & Mines PS in Seartle.

Judd H. Lees has been elected
president of the Bellevue Rotary
Club. He is chair of Williams,
Kastner & Gibbs’ labor and em-
ployment law practice group.

John Rizzardi, a partner with
Cairncross & Hempelmann PS,
has been elected vice-president of
international development for the
Turnaround Management Asso-
ciation (TMA). The TMA is an
international organization serving
the needs of professionals and in-
sticutions dedicated to corporate
renewal and the turnaround process.

Movers and Shakers
Noelle E. Harman
has joined the Seattle
firm of Hillis Clark
Martin & Peterson as
an associate, focusing
on business and tax
law. She was formerly
a tax associate with
the accounting firm
of Deloitte & Touche.

Sharon L. Nelson
has been named the
first director of the University of Wash-
ington Law School’s Center for Law,
Commerce and Technology. The Center
was founded last year to provide leader-
ship in teaching, research and policy analy-
sis in the legal aspects of emerging tech-
nologies.

Western Washington University has

T, Tadobein

named Julie Helling (a member of the
Minnesota bar) director of the Fairhaven
College Law and Diversity Program. The
program began in 1991 and is designed
to prepare students from under-repre-
sented groups for admission to and suc-
cess in law school.

Seattle lawyer Lish Whitson has
opened his own firm. As Lish Whitson
PLLC, he will focus primarily on health
care, medical malpractice, complex civil
litigation and mediation/arbitration.

Lupe Jones has joined Northwest Jus-
tice Project (NJP) as a lawyer with the
CLEAR program in Seattle. Kate Hoskins
and Laura Diaz Moore have joined the
Spokane office of NJP

Albert Gidari has joined the Seattle of-
fice of Perkins Coie as an entrepreneur-
in-residence. The new program will add
acceleration services to the bundle of le-
gal services traditionally provided to
emerging companies.

Christine Allen-Crowell has joined the
Seattle University Law School faculty as
the first full-time director of the Access to
Justice Institute. Prior to joining SU, she
served as public service counsel at Foster
Pepper & Shefelman.

Ted Armbruster has been appointed
administrative law judge for the Office of
Administrative Hearings. He will be based
in the agency’s Everett office, and will con-
duct hearings and decide cases primarily
involving public assistance and child sup-
port issues.

PR

Christopher S, Mirhs

Charles R. Gossage has joined Short
Cressman & Burgess PLLC as of coun-
sel. His practice focuses on construction
law, suretyship, government contracts and
bankruprtcy law.

Ross D. Jacobson, Christopher S.
Marks and Peter S. Hicks have joined the
Seattle office of Williams, Kastner &
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Gibbs PLLC. As of counsel, Mr. Jacobson
concentrares his practice in business mat-
ters including corporate transactions, busi-
ness design and structure, mergers and ac-
quisitions, technology licensing and trans-
fer, and real estate. Mr. Hicks is an associ-
ate who focuses on employment-related
matters. Mr. Marks focuses on tort and
commercial litigation as an associate.

Mark M. Hough and Anthony L.
Rafel have joined Riddell Williams PS as
principals. Mr. Hough practices commer-
cial litigation emphasizing trademark,
copyright, trade secret, non-compete,
business torts and anticrust law. Mr. Rafel’s
practice emphasizes the litiga-

Brian J. Ramming has become a part-
ner in Roach Law Offices PS, focusing
on litigation, business law, landlord-ten-
ant law and collections. The firm name
will change to Roach & Ramming Law
Offices PS.

Recreational Equipment, Inc. (REL) has
appointed Pam Myers vice-president and
general counsel. She will provide counsel
to the management team and oversee all
of REI’s legal needs.

Stacy D. Heard has
joined Lee Smart Cook
Martin & Patterson as
anassociate, Her prac-
tice emphasizes profes-
sional liability.

Bullivant Houser
Bailey PC has added
Richard G. Birinyi to
its Searde office as of
counsel. He practices
in the areas of creditor/
debtor issues, corporate reorganizations,
business transactions and complex com-
mercial litigation.

Amanda Vedrich has joined

tion and trial of disputes in-
volving real estate transactions
and condominium construc-
tion, labor and employment is-
sues, and contract and tort
matters.

Ed Schaller, Jr. and Ste-
phen A. Foster, formerly of
Foster, Foster and Schaller,
have formed Foster, Foster &
Schaller LLC with Christine
Schaller as a member. The
Olympia firm will continue to
practice in the areas of family
law, criminal defense, personal
injury, wills and probate.

Kristopher I. Tefft has be-
come an associate with the
Spokane firm of Paine, Ham-
blen, Coffin, Brooke & Miller
LLP. His practice emphasizes
commercial law, complex civil
litigation and appeals.

Foster Pepper & Shefelman PLLC has
added Andrew S. Lane to its land use and
environmental practice group as of coun-
sel. His practice focuses on environmen-
tal law with emphasis on growth manage-
ment and land use planning.
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Christine Schaller

Daniel E. Mueller .

Betts, Patterson & Mines PS
asan associate in the commer-
cial litigation practice area.

Jonathan Dirk Holt and
Jennifer A. Harrison have
joined the Seattle office of
Lane Powell Spears Lubersky
LLP as associates. Mr. Holts
practice concentrates on gen-
eral litigation, insurance cov-
erage, product liability and
construction defect litigation.
Ms. Harrison focuses on taxa-
tion. Regina Vogel Culbert
has joined the Seattle office as
of counsel to the firm. Her
practice emphasizes intellec-
tual property disputes and
commercial litigation.

Daniel E. Mueller has
joined Groff & Murphy
PLLC as an associate. His
practice focuses on complex
civil litigation.

Kathleen J. Hopkins has become an
owner of Tousley Brain PLLC. John P
(Jack) Zahner and Laura M. Pilkington
have become associates. Ms. Hopkins con-
centrates her practice in the areas of real

Jonathan D. Holt

property, commercial leasing and banl-
ruptcy. Mr. Zahner practices commercial
litigation, and Ms. Pilkington focuses on
commercial real estate, real property, com-
mercial leasing and corporate law.

In Memoriam

Long-time Kirsap County lawyer Frank
Shiers died July 23 of injuries sustained
in a fall. He was 79. A resident of Bre-

Jennifer A. Harrison

merton, Mr. Shiers practiced law for 51
years. For the last 50 years he practiced
with Shiers, Chrey, Cox, Caulkins, Di-
Giovanni and Zak, the Port Orchard firm
he founded. He served as president of the
Kitsap County Bar Association, exalted
ruler of the Bremerton Elks, president of
the Navy League, and board member of
the Olympic College Foundation. Mr.
Shiers was a seaman meteorologist in the
U.S. Navy during World War II, and was
a 1948 graduate of the University of
Washington Law School.

Van Patrick Wilson, a Seattle lawyer
who helped represent a contractor in the
case of the fallen Kingdome tiles, died Au-
gust 3 of a brain tumor. He was 32. After
graduating from Gonzaga University
School of Law, he joined Kingman,
Peabody, Pierson and Firzharris in 1994,
where one of his main jobs was research-
ing the reams of paperwork on the origi-
nal ceiling work done on the Kingdome.
Mr. Wilson had a passion for the out-
doors, including mountain biking, camp-
ing, hiking and baseball. #2

WSBA Service Center

800-945-WSBA
206-443-WSBA
questions@wsba.org




S, T

Make Your Next Move ‘
a Strategic One

Lawyers Professional Liability Insurance

the game. With over 20 years of experience in the professional liability field, you can

If difficult liability insurance decisions are ahead, depend on someone with mastery of
rely on the skill and expertise of Seabury & Smith.

Our outstanding and efficient service standards make quotes rapidly available to you,
at no cost or obligation. Competitive pricing combined with broad comprehensive
coverage will help you stay ahead of the game. With unsurpassed financial stability, our
preferred carrier provides you with a strong, reliable defense against your opponents.

So make your next move a strategic one by contacting;

> In Seattle:
Pamela Blake — 1-800-366-7411

aor

John Chandler — 1-800-552-7200 ext. 7804

> In Spokane:
Jacque Young — 1-509-358-3919

Underwritten by: Adminisrered By:

American National Fire SEABURY & SMITH

Insurance Company




Honest Abe’s Guide to Practicing Law

by Barrie Althoff « WSBA Chief Disciplinary Counsel

Opinions expressed herein are the
author’s and are not official or un-

official WSBA positions.

braham Lincoln was a lawyer,

and a good one, who knew that

practicing law was hard work. In
the following imaginary conversation with
the author, Lincoln’s responses are taken
verbatim from his various writings. The
source of each Lincoln response is given
in abbreviated form in square brackets
after each response, while the end note
gives full citations.!
Barrie: Abe, many students seem to think
that becoming a lawyer is beyond them.
I tell them that if they have a passion for
justice, they can and should become a law-
yer. What would you say to them?
Abe: If you are resolutely determined to
make a lawyer of yourself, the thing is
more than half done already....Always
bear in mind that your own resolution to
succeed, is more important than any other
one thing. [Reavis]
Barrie: Today, a person wanting to be-
come a lawyer in Washington state must
go to law school or read law with an ex-
perienced lawyer. When you became a
lawyer, you simply read law books on your
own. As [ understand it, a lawyer encour-
aged you to study law, loaned you some
of his law books, which you then took
home and “went at it in good earnest.”
After you “studied with nobody,” you
obtained your law license, and then en-
tered into private law partnership with
that lawyer. [Autobiography] What would
you tell a person who wanted to read law
with you?
Abe: I am from home too much of my
time, for a young man to read law with
me advantageously. [Reavis| My partner
... controls our office in this respect, and
I have known of his declining at least a
dozen applications like yours within the
last three months. [Grigsby] I am absent
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altogether too much to be a suitable in-
strucror for a law student. [Thornton]
Barrie: How important do you think it
is to study with someone else?

Abe: It is but a small matter whether you
read with any body or not. I did not read
with any one. [Reavis]

Barrie: Abe, [ know you didn't read with
anyone, but today that is not a choice.
Should training be different for someone
who, like you, comes to law after having
experienced the “real” world, for example,
by running a business?

Abe: When a man has ... already been
doing for himself, my judgment is, that
he reads the books for himself without
an instructor. That is precisely the way I
came to the law. [Thornton]

Barrie: What is the best way to get a thor-
ough knowledge of the law?

Abe: The mode is very simple, though
laborious, and tedious. It is only to get
the books, and read, and study them care-
fully. [Brockman]

Barrie: What books?

Abe: Begin with Blackstone’s Commen-
taries, and after reading it carefully
through, say twice, take up Chitty’s Plead-
ings, Greenleaf’s Evidence, & Story’s Eq-
uity &. in succession. Work, work, work,
is the main thing. [Brockman; also see
Thornton]

Barrie: It’s as simple as that? Get the books
and work?

Abe: Get the books, and read and study
them rill, you understand them in their
principal features; and that is the main
thing. [Reavis]

Barrie: Practicing law is tough. There is
so much to learn and to remember. We
tend to look to successful lawyers for help
in understanding how to do it. What can
you tell us from your practice?

Abe: I am not an accomplished lawyer. T
find quite as much material for a lecture
in those points wherein I have failed, as
in those wherein I have been moderately
successful. [Notes]

Barrie: Abe, we appreciate your modesty
and honesty, but we think of you as a very
accomplished lawyer. Today some law stu-
dents seem to think that to get good ex-
perience in law they need to go to big
cities or work with a famous lawyer. But
if you are studying under the direction of
another lawyer, does it matter who the
lawyer is or where that lawyer practices?

Abe: It is of no consequence to be in a
large town while you are reading. I read
at New-Salem, which never had three
hundred people living in it. The books,
and your capacity for understanding them,
are just the same in all places. [Reavis] If
you wish to be a lawyer, attach no conse-
quence to the place you are in, or the per-
son you are with; but get books, sit down
anywhere, and go to reading for yourself.
That will make a lawyer of you quicker
than any other way. [Grigsby]

Barrie: Abe, as I understand it, what you
mean is that whether or not you become
a good lawyer really depends on you, and
not on your teachers or others. But other



than read law books, what else should a
person do to practice law?

Abe: Get a license, and go to the prac-
tice, and still keep reading. That is my
judgment of the cheapest, quickest, and
best way for ... [a person] to make a law-
ver of himself. [Thornton]

Barrie: Abe, it sounds to me like you're
saying that becoming a lawyer is

and what should the lawyer look out for?
Abe: Extemporaneous speaking should be
practiced and cultivated. It is the lawyer’s
avenue to the public. However able and
faichful he may be in other respects,
people are slow to bring him business if
he cannot make a speech. And yet there
is not a more fatal error to young lawyers

just a lot of plain, old-fashioned
hard work. If you could tell law-
yers only one thing to do in their
practices to be successful, what
would it be?

Abe: The leading rule for the law-
yer, as for the man of every other
calling, is diligence. Leave noth-

Abe: In law it is good policy to never
plead what you need not, lest you
oblige yourself to prove what you can
not. Reflect on this well before you

proceed. [Linder]

Abe: In law itis good policy to never plead
what you need not, lest you oblige your-
self to prove what you can not. Reflect on
this well before you proceed. [Linder]
Barrie: Abe, you act as though fees are
not important for a lawyer. Lawyers have
big student loan debts to pay off, they
have office rent and staft to pay. It costs a
lot to run a business. What do you
really chink about legal fees?
Abe: The matter of fees is impor-
tant, far beyond the mere ques-
tion of bread and butter involved.
Properly attended to, fuller jus-
tice is done to both lawyer and
client. An exorbitant fee should
never be claimed. [Notes]
Barrie: Sometimes, unfortu-

ing for to-morrow which can be
done to-day. [Notes]

Barrie: At the Bar’s Office of Disciplin-
ary Counsel we get a lot of complaints
from clients saying their lawyers do not
answer their letters or communicate with
them, and that the lawyer seems o take
much too long to do what the lawyer has
promised to do. What is your advice?
Abe: Never let your correspondence fall
behind. Whatever piece of business you
have in hand, before stopping, do all the
labor pertaining to it which can #hen be
done. When you bring a common-law
suit, if you have the facts for doing so,
write the declaration at once. Ifa law point
be involved, examine the books, and note
the authority you rely on upon the decla-
ration itself, where you are sure to find it
when wanted. The same of defenses and
pleas. [Notes]

Barrie: That's fine for cases going to trial.
What advice do you have for other cases?
Abe: In business not likely to be litigated,
— ordinary collection cases, foreclosures,
partitions, and the like, — make all ex-
aminations of titles, and note them, and
even draft orders and decrees in advance.
This course has a triple advantage; it
avoids omissions and neglect, saves your
labor when once done, performs the la-
bor out of court when you have leisure,
rather than in court when you have not.
[Notes]

Barrie: Today with so many lawyers in
private practice there is fierce competi-
tion for clients. If a lawyer wants to be-
come a rainmaker and bring in the cli-
ents, what should the lawyer learn to do,

than relying too much on speech-mak-
ing. If any one, upon his rare powers of
speaking, shall claim an exemption from
the drudgery of the law, his case is a fail-
ure in advance. [Notes)

Barrie: If a client comes to a lawyer and
wants to sue someone, what should the
lawyer do?

Abe: Discourage litigation. Persuade your
neighbors to compromise whenever you
can. Point out to them how the nominal
winner is often a real loser — in fees, ex-
penses, and waste of time. As a peace-
maker the lawyer has a superior opportu-
nity of being a good man. There will still
be business enough. [Notes]

Barrie: Abe, its easy to say you should dis-
courage litigation. You don’t understand
what it’s like to have just graduated from
law school with $120,000 in studentloans
to repay, and no clients at the door. For
example, why can'ta lawyer check out pub-
lic filings and solicit business?

Abe: Never stir up litigation. A worse man
can scarcely be found than one who does
this. Who can be more nearly a fiend than
he who habitually overhauls the register
of deeds in search of defects in ritles,
whereon to stir up strife, and put money
in his pocket? A moral tone ought to be
infused into the profession which should
drive such men our of it. [Notes]
Barrie: Suppose your client won't com-
promise and you conclude the only way
your client can get resolution of the dis-
pute is to sue. Do you have any advice on
pleadings?

nately, clients do not pay. What
do you think about getting your fees paid
in advance?
Abe: As a general rule never take your
whole fee in advance, nor any more than
a small retainer. When fully paid before-
hand, you are more than a common mor-
tal if you can feel the same interest in the
case, as if something was still in prospect
for you, as well as for your client. And
when you lack interest in the case the job
will very likely lack skill and diligence in
the performance. Settle the amount of fee
and take a note in advance. Then you will
feel that you are working for something,
and you are sure to do your work faith-
fully and well. [Notes]
Barrie: Sometimes clients give a note to
a lawyer promising to pay. What do you
think of financing those notes to get the
cash you need to run your practice?
Abe: Never sell a fee note — at least not
before the consideration service is per-
formed. It leads to negligence and dishon-
esty — negligence by losing interest in
the case, and dishonesty in refusing to
refund when you have allowed the con-
sideration to fail. [Notes]
Barrie: It sounds to me like you would
not approve of nonrefundable retainers.
[ recently came across an old letter of yours
in which it looks like you are returning
money to a client. That’s unusual. Since
your handwriting is as bad as mine and 1
can't read it, would you read the letter to
me?
Abe: I have just received yours of 16th,
with check ... for twenty-five dollars. You
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must think I am a high-priced man. You
are too liberal with your money. Fifteen
dollars is enough for the job. I send you a
receipt for fifteen dollars, and return to
you a ten-dollar bill. [Floyd]

Barrie: That's what [ thought — you are
actually returning money to a client be-
cause you think the client paid you too
much for your legal services. That's nota
situation we see very often. Is there any
general principle you use in establishing
and collecting legal fees?

Abe: As to fees, it is impossible to estab-
lish a rule that will apply in all, or even a
great many cases. We believe we are never
accused of being very unreasonable in this
particular; and we would always be easily
satisfied, provided we could see the money
— but whatever fees we earn at a distance,
if not paid before, we have noticed we
never hear of after the work is done. We
therefore, are growing a little sensitive on
that point. [Irwin]

Barrie: Did you ever sue a client for a
fee?

Abe: The Railroad Company employed
me as one of their lawyers in the case.... |
was not upon a salary, and no agreement
was made as to the amount of the fee. The
Railroad Company finally gained the case.
The decision, 1 thought, and still think,
was worth half a million dollars to them. [
wanted them to pay me $5,000, and they
wanted to pay me about $500. I sued them
and got the $5,000. [Carthage]

Barrie: Abe, | hate to say it, but you
should have had a written fee agreement
with the Railroad Company. You were
lucky to get paid in that case. Honesty in
legal fees raises interesting questions about
our core values as lawyers. I believe, for
example, that absolute honesty must be
one of those values. Since your day we've
included some of those values in our ethi-
cal codes, clearly proclaiming that it is
misconduct for a lawyer to engage in any
deceit or dishonesty, or to make misrep-
resentations to the court or to others. Yet
somehow the public still often views us
as being dishonest. Why is that?

Abe: There is a vague popular belief that
lawyers are necessarily dishonest. I say
vagie, because when we consider to what
extent confidence and honors are reposed
in and conferred upon lawyers by the
people, it appears improbable that their
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impression of dishonesty is very distinct
and vivid. Yet the impression is common,
almost universal. [Notes]

Barrie: The public seems at times to think
that most lawyers inflate their hourly bills
and chear their clients. I know from ex-
perience that the overwhelming majoricy
of lawyers are very hard working and hon-
est. What would you say to a person who
is thinking of becoming a lawyer, who
knows that lawyers handle a lot of their
clients’ monies, but who may be tempted
to pad a few bills here and there at the
expense of the clients?

Abe: Let no young man choosing the law
for a calling for a moment yield to the
popular belief — resolve to be honest at
all events; and if in your own judgment
you cannot be an honest lawyer, resolve
to be honest without being a lawyer.
[Notes]

Barrie: Abe, you are saying some people
should simply not be lawyers. If a person
has larceny in his or her heart, if a person
is unwilling to be an ethical lawyer, what
is your advice to them?

Abe: Choose some other occupation,
rather than one in the choosing of which
you do, in advance, consent to be a knave.
[Notes]

Barrie: Abe, I don't think we lawyers start
out intending to be knaves. But some of
us, when we forget that we are here to
serve our clients, become knaves by put-
ting ourselves ahead of our clients. #

NOTES
1 All of the Lincoln responses are from texts in
the two volumes of Abraham Lincoln: Speeches and
Whitings 1832-1858 and 1859-1865 (The Library
of America, 1989 and 1994, respectively). Those
volumes, in turn, are based on The Collected Works
of Abraham Lincoln, edited by Roy P. Basler
(Rutgers University Press, 1953 and 1974).
The specific writings used in this arricle are:
Autobiography: Autobiography Whitten for Cam-
paign, July 1860: Brockman: Letter to John M.
Brockman, Seprember 25, 1860; Carthage:
Speech ar Carthage, Illinois, October 1858; Floyd:
Letter to George P Floyd, February 21, 1856;
Grigsby: Letter to William H. Grigsby, August 3,
1858; Irwin: Letter to James S. [rwin, November
2, 1842; Linder: Letter to Usher E Linder, Feb-
ruary 20, 1848; Notes: Notes for a Law Lecture,
written in the early 1850s, unclear if ever deliv-
ered as a lecture; Reavis: Lerter to [sham Reavis,
November 5, 1855; Tharnten: Letter to James T.
Thornton, December 2, 1858.

These notices of imposition of disciplinary
sanctions and actions are published pursu-
ant to Rule 11.2(c)(4) of the Supreme Courts
Rules for Lawyer Discipline, and pursuant
to the February 18, 1995 policy statement
of the WSBA Board of Governors.

For a complete copy of any disciplinary
decision, call the Washington State Disci-
plinary Board ar 206-733-5926, leaving
the case name and your acdress.

Disbarred

Marvin Olsen (WSBA No. 5462, admit-
ted 1969), of Lakewood, has been dis-
barred by order of the Supreme Court ef-
fective May 4, 2000, approving a stipula-
tion. The discipline is based upon his fail-
ure to preserve client property, failure o
obey court orders and failure to avoid con-
flicts of interest.

Matter 1: Mr. Olsen drafted a client’s will
in the fall of 1988 and the client died in
December 1988. The will made two spe-
cific bequests and left the residue of the
estate to a disabled nephew. The executor
named in the will expressed reservations
about becoming executor, but agreed with
Mr. Olsen’s promise that M. Olsen would
do most of the work. Mr. Olsen repre-
sented the estate and performed most of
the execuror’s duties. Mr. Olsen did not
prepare a written fee agreement or discuss
the amount of his fee with the executor.

Mr. Olsen filed the initial pleadings in
late 1988 or early 1989 and remained at-
torney of record in the probate until No-
vember 30, 1992. The initial inventory
listed the estate at $181,155.92. Mr. Olsen
later found an additional $70,000 in a safe
deposit box, but did not amend the in-
ventory. On January 4, 1989, Mr. Olsen
obtained a court order directing the ex-
ecutor to sell a car for no less than
$10,500. After January 6, 1989, Mr.
Olsen filed no further documents or
pleadings in the probate case.

In March 1989, Mr. Olsen sold the
car to an acquaintance for $8,000, which
was less than market value. Mr. Olsen
placed the proceeds from the car sale in
an estate account with the proceeds of two
of his client’s bank accounts that he liqui-
dated and closed. At the end of 1989, Mr.
Olsen closed the estate account and
moved the entire $66,561 balance to his



IOLTA account. In April 1990, Mr. Olsen
received a $82,557 check from liquidac-
ing all but one of the estate’s stock invest-
ments. Mr. Olsen held this check in his
client file until June 27, 1990, when he
deposited it into the [OLTA account. Mr.
Olsen liquidated two additional bank ac-
counts in November 1990 and May 1991.
He held the cashier’s checks in his client
file untl November 30, 1992. Mr. Olsen
did not liquidate the remaining bank ac-
counts or stock investments, nor did he
place the estate funds in an interest-bear-
ing account after closing the initial estate
account in 1989.

Mr. Olsen distributed $6,000 to the
executor in 1989 and paid an additional
$5,000 in executor’s fees in 1992, He also
paid a total of $145,000 to the disabled
nephew’s guardian in 1989 and 1990. He
paid himself $14,000 in fees. He kept no
billing or time records on this case and
estimated his time to calculate his fee. Mr.
Olsen gave away personal property of the
estate to Goodwill and ro his family and
friends. Mr. Olsen kept for himself a col-
lection of jazz record albums, a short-wave
radio and a family Bible. Mr. Olsen did
not keep complete records of receipts and
disbursements of estate property.

On April 30, 1990, Mr. Olsen wrotea
check on his [OLTA account and entered
it as a debit to the estate, but has never
explained or accounted for this expense.
M. Olsen did not file the required estate
tax returns for 1990, 1991, 1992 or 1993,
Mr. Olsen also did not file an individual
tax return for the testator for 1989. The
nephew’s guardian wrote letters and called
Mr. Olsen regarding the status of the es-
tate from April 1990 through mid-1992.
In response, Mr. Olsen sent one of the
amounts listed above, but did not other-
wise respond.

On November 30, 1992, at the guard-
ian’s request, the court removed Mr. Olsen
as attorney for the estate. The estate lost
more than $30,000 on interest penalties
and fees related to Mr. Olsen’s mishan-
dling of property, and in hiring a new law-
yer and executor.

Matter 2: In March 1993, the Bar Asso-
ciation auditor determined thar Mr.
Olsen’s trust account contained $14,000
to $20,000 less than it needed to meet

the known client balances. Mr. Olsen and
his law partner at the time replaced ap-
proximately $8,000 with their own funds.

In early 1994, following a full audir,
the auditor recommended that Mr. Olsen
and his partner deposit $6,989.96 of their
own funds into the trust account to cure
existing shortages. Mr. Olsen did not de-
posit this amount. The auditor conducted
a subsequent audit in 1997, finding that
the amounts had not been replaced and
that four areas in non-compliance with
trust account rules noted in the original
audit had not been corrected. Mr. Olsen
did not have the funds available to cor-
rect the deficiency. On May 31, 1997, Mr.
Olsen’s trust account was short by
$32,234.64.

During the time periods covered in the
audits, Mr. Olsen had minors funds in
his trust account, in violation of court or-
ders requiring the funds to be in blocked
accounts. He also failed to disburse the
funds to the minors’ creditors, as required
by court order. Mr. Olsen did not main-
tain sufficient records to document pay-
ments he made to himself from his trusc
account.

Matter 3:1n 1990, Mr. Olsen represented
a client in a driving while under the in-
fluence of alcohol (DUI) charge in King
County District Court. The client, who
spoke English as a second language, paid
Mr. Olsen a flat fee of $750. Mr. Olsen
had the client sign a waiver of speedy trial
at the first appearance. Neither Mr. Olsen
nor the client appeared for the October
2, 1990 pretrial conference, and the court
issued a bench warrant for the client’s ar-
rest. In late October, the client called M.
Olsen, asking about the status of his case.
Mr. Olsen told the client that he did not
need to do anything and to wait to hear
from Mr. Olsen.

On November 29, 1990, Mr. Olsen
wrote a letter to the court indicating that
he failed to appear due to a “comedy of
errors” in his office. He enclosed his no-
tice of appearance. He asked to have the
pretrial conference reinstated. The court
clerk responded that the client would have
to either surrender to the jail or go to the
front counter and then direcly to the
courtroom. Mr. Olsen received the in-
structions from the court clerk and took

no furcher action on the case. Mr. Olsen
did not tell the client about his conversa-
tion with the clerk or the client’s need to
go to the court or surrender to the jail. In
late December, the client called again. M.
Olsen repeated his statement that the cli-
ent did not need to do anything regard-
ing his case. In January 1993, the client
was involved in an automobile accident.
The investigating officers arrested the cli-
enton the 1990 DUI charge and he spent
the night in jail. Mr. Olsen refunded $400
of the client’s fee for “partial compensa-
tion for the time that you spent in jail.”
Mr. Olsen also assisted the client in enter-
ing into a deferred prosecution of his case.

Matter 4:1n January 1996, a husband re-
tained Mr. Olsen for an uncontested dis-
solution. The wife had moved to England
with their children. The husband’s home
of record was in Washington, bur at the
time, he was assigned to the U.S.S. Inde-
pendence, whose home port was in Ja-
pan. The client asked that Mr. Olsen com-
plete the work as soon as possible. Mr.
Olsen asked if the client had plans to re-
marry. Prior to answering the question,
the client asked Mr. QOlsen if he was in
facc his lawyer. When Mr. Olsen answered
that he was the client’s lawyer, the client
stated that he planned to remarry on July
14, 1997. The client signed the initial
pleadings and returned them to Mr. Olsen
on February 7, 1997.

Berween February 7, 1997 and April
5, 1997, the client called to inquire about
the status of his case. Mr. Olsen and his
staff told the client thart his perition had
been filed on February 20, 1997. In late
March 1997, the client learned that his
wife had not been served and informed
Mr. Olsen. Mr. Olsen then filed the dis-
solution pleadings on April 5, 1997. Mr.
Olsen mailed the pleadings to the client’s
wife in England and never filed proof that
she had been properly served. Between
April and July 1997, the client asked for
copies of the proposed final pleadings to
determine the status of his case. Mr. Olsen
would not answer the client’s questions
or provide him copies of the documents.

On orabout July 3, 1997, another law-
yer called Mr. Olsen and told him that he
would appear to represent the wife. Dut-
ing this conversation, Mr. Olsen told op-
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posing counsel that the husband planned
to remarry shortly. On this same day, af-
ter the phone call from opposing coun-
sel, Mr. Olsen obrained an ex parte order
of default and decree of dissolution. The
date the court signed the decree was less
that the required 90 days from the date of
filing. On July 9, 1997, opposing coun-
sel filed his notice of appearance, not aware
of the ex parte orders. On July 12, the
client obrained certified copies of his dis-
solution decree to be certain that he could
remarry. On July 14, 1997, the client re-
married. On August 30, 1997; opposing
counsel moved to set aside the decree on
the grounds that the wife had not been
properly served, the 90 days had not
elapsed, and an order of default should
not have been entered without prior no-
tice to opposing counsel.

Mr. Olsen did nort notify his client
about the motion to set aside his decree.
On October 27, 1997, the court granted
the motion, but delayed entry of an order
to allow the parties time to resolve the dis-
putes. Mr. Olsen never told his client
about the order or his need to negotiace
an agreement with his first wife. The cli-
ent learned of the order from the Bar As-
sociation in March 1997. The clienr re-
tained new counsel. In July 1997, the
court set aside the dissolution decree.

Matter 5: On May 17, 1995, Mr. Olsen
prepared a will for a client, naming him-
self as the personal representative and
trustee for the trust established in the will.
The client died on June 24, 1995. The
estate consisted of abour $225,000 in as-
sets. The will provided that the estate be
held in trust with monthly income paid
to the client’s wife during her life. The re-
mainder of the estate was to be distrib-
uted equally to a nephew and a cousin.
On July 23, 1995, Mr. Olsen obtained
an order admitting the will to probate and
appointing himself as personal represen-
tative, to serve without bond. He also filed
a notice to creditors and other pleadings.
Mr. Olsen did not file any other plead-
ings in the case undl June 3, 1997. Mr.
Olsen did not file the required inventory
and appraisement. In 1995 and 1996, the
beneficiaries each filed separate requests
for special nortice of actions taken in the
probate. Mr. Olsen filed the inventory in
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June 1997 after a motion to compel was
filed. The wife, through her lawyer, re-
quested that Mr. Olsen provide an ac-
counting of the trust. Mr. Olsen did not
respond to this request.

In spring of 1997, the beneficiaries ne-
gotiated an agreement to terminate the
trust and disburse one-third of the assets
to each beneficiary. The agreement was not
to be effective until Mr. Olsen filed an in-
ventory and provided an accounting of ex-
penditures. Mr. Olsen filed an inventory
on June 3, 1997, one day prior to a hear-
ing requesting that the court order the in-
ventory and accounting. He did not pro-
vide an accounting.

On June 12, 1997, the wife died. On
September 29, 1997, the court ordered
Mt. Olsen to provide an accounting by
October 15, 1997. M. Olsen did not com-
ply with this court order. On December
8, 1997, Mr. Olsen made a $57,123.38
disbursement to the two beneficiaries. On
December 8, 1998, the court ordered Mr.
Olsen to provide an accounting and par-
tial distributions to the two beneficiaries
by January 5, 1999. Mr. Olsen did not
comply with this court order.

At the January 20, 1999 hearing, the
court ordered that the final distribution
be made by February 19, 1999 and as-
sessed $4,971 in attorney’s fees against Mr.
Olsen. On January 29, 1999, Mr. Olsen
made a partial distribution of $30,000.
He did not provide an accounting or make
the final distribution as required by the
court order. The court ordered Mr. Olsen
to be removed as personal representative
if he had not made the final distribution
by April 26, 1999 and provided a full ac-
counting by that time. On April 26, 1999,
Mr. Olsen made another partial distribu-
tion of $20,000. He did not provide an
accounting or make the final distribution.

On May 3, 1999, the court removed
Mr. Olsen as personal representative and
trustee and directed that he turn over all
funds and estate property to one of the
beneficiaries’ lawyers by May 5, 1999. Mr.
Olsen did not comply with this court or-
der. On July 28, 1999, the court held Mr.
Olsen in contempt for failing to turn over
estate funds and records, but suspended
the finding on the condition that Mr.
Olsen cooperate in an audit of his trust
account and turn over all the funds by the

next day. The Bar Association informed
Mr. Olsen that it would seek his immedi-
ate interim suspension if he failed to turn
over the funds. As of the date of the stipu-
lation, February 10, 2000, Mr. Olsen had
not turned over the funds or provided a
complete accounting.

Matter 6: On December 31, 1997, Mr.
Olsen agreed to represent a husband in a
dissolution action. During the initial con-
ference, Mr. Olsen told the client it would
take approximately 90 days after signing
the petition to get his divorce. The client
signed the petition and other required
pleadings on January 8, 1998. Mr. Olsen
never filed the petition or served it on the
wife. In April 1998, the client called sev-
eral times regarding the status of his di-
vorce. Both Mr. Olsen and his secretary
told the client that the petition had been
filed and they were waiting for the 90 days
to expire. When the client called in July to
find out why the divorce was taking so
long, either Mr. Olsen or his secretary told
the client that the petition had not been
filed. The client terminated Mr. Olsen’s
services on July 19, 1998. At that time,
the original signed petition and pleadings
were loose in the front of the file. Mr. Olsen
did not respond to the Bar Association’s
requests for information on this matter.

Matter 7: In September 1998, an 81-year-
old client retained Mr. Olsen to help him
to correct his real property records to re-
flect his sole ownership of his home. His
wife had died recently, and under the terms
of their community property agreement,
the client had become the sole owner of
the home. During the first conference, the
client gave Mr. Olsen the original commu-
nity property agreement. Mr. Olsen told
the client that an affidavit would be neces-
sary to clear the title and that he would
take care of that. Also, Mr. Olsen rold the
client that he would record the client’s com-
munity property agreement. The client
signed the affidavit on September 23,
1998. Mr. Olsen took no further action
on this case. He did not record the affida-
vit or the community property agreement.

In the fall of 1998, the client gave power
of atrorney to his case manager. In Octo-
ber 1998, the case manager attempted to
contact Mr. Olsen to obtain the client’s



community property agreement. Al-
though Mr. Olsen promised to mail the
community property agreement to the
case manager, she never received it.

In December 1998, the client’s house
was being sold. Again, the case manager
attempted to reach Mr. Olsen. After many
phone calls, a courier picked up the com-
munity property agreement from Mr.
Olsen’s office the day prior to closing. Mr.
Olsen’s failure to respond generated addi-
tional closing expenses for his client. Mr.
Olsen also failed to respond to the Bar
Association’s requests for information on
this matter.

Mr. Olsen’s conduct violated RPC 1.1,
requiring lawyers to provide competent
representation; RPC 1.3 and 3.2, requir-
ing lawyers to diligently represent their
clients and to expedite litigation; RPC
1.14, requiring lawyers to account for cli-
ent property in their possession and to
deliver property to the client upon request;
RPC 8.4(d), prohibiting conduct preju-
dicial to the administration of justice;
RPC 1.5, requiring lawyers’ fees to be rea-
sonable and thar the basis of the fee or
rate be communicated to the client; RPC
8.4(c), prohibiting conduct involving dis-
honesty, fraud, deceit or misrepresenta-
ton; RPC 3.4(c), prohibiting lawyers
from knowingly disobeying a court order;
RPC 1.8(a), prohibiting a lawyer from
knowingly taking an ownership or pos-
sessory interest adverse to a client; RPC
1.8(j), prohibiting a lawyer from taking a
proprietary interest in the cause of action
of the subject matter of litigation; RPC
8.4(b), prohibiting committing a crimi-
nal act (theft of estate property) that re-
flects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in
other respects; RPC 5.1 and 5.3, requir-
ing lawyers supervising lawyers and non-
lawyer assistants to make reasonable ef-
forts to be certain the RPCs are followed;
RPC 3.3(f), requiring lawyers in ex parte
proceedings to inform the tribunal of all
relevant facts known to the lawyer that
should be disclosed to permit the tribu-
nal to make an informed decision,
whether or not the facts are adverse; and
RLD 2.8, requiring lawyers to 1'esp011d to
Bar Association requests for information.

Joy McLean represented the Bar As-
sociation. Mr. Olsen represented himself.

Disbarred

George R. Cole (WSBA No. 5575, ad-
mitted 1974), of Bellingham, has been
disbarred by order of the Supreme Court
effective May 4, 2000, approving a stipu-
lation. The discipline is based upon his
conviction of one count of rape in the
third degree.

On March 5, 1997, the Whatcom
County Prosecuting Attorney’s Office
charged Mr. Cole with three counts of
rape in the third degree. On May 27,
1997, following a jury trial, Mr. Cole was
found guilty of one count and not guilty
of the other two. On October 16, 1997,
Mr. Cole was sentenced to 11 months
confinement, placed on 12 months of
community supervision with conditions,
and ordered to pay restitution and legal
financial obligations. Mr. Cole did not
admirt the conducr at the criminal trial or
in these proceedings. He accepted that
pursuant to RLD 4.9, his conviction is
conclusive evidence of guilt in the disci-
plinary proceeding.

Mr. Cole’s conduct violated RCW
9A.44.060, rape in the third degree; RLD
1.1(a), subjecting a lawyer to discipline
for committing an act involving moral tur-
pitude; and RLD 1.1(c), subjecting a law-
yer to discipline for violating his oath or
duties as a lawyer.

Sachia Stonefeld represented the Bar
Association. Kurt Bulmer represented Mr.

Cole.

Admonished

Jacob Cohen (WSBA No. 5070, admit-
ted 1973), of Oak Harbor, has been or-
dered admonished based on a stipulation
approved by the disciplinary board. The
disciplinary action is based upon his fail-
ure to make reasonable efforts to convince
his client to consent to disclosure of a false
representation she made to the court.

In 1997, Mr. Cohen represented the
wite in a dissolution action. The wife left
the state with $140,000 in community
funds, without the husband’s knowledge,
and filed a declaration stating that the
funds were “spent, gambled or given away
— they are lost forever.” The court or-
dered the client to deposit any remaining
funds into the court registry. On orabout
August 4, 1997, Mr. Cohen received a
$77,368.73 check from the client and a

fax that Mr. Cohen believed denied him

authority to deposit the funds in the court
registry. He asked the client to clarify her
intentions.

On August 15, 1997, Mr. Cohen
spoke with his clientand still believed that
he did not have authority to deposit the
funds into the court registry. He also be-
lieved that his client may not have had
the funds to cover the check. Mr. Cohen
did point out that depositing the check
would contradicr the client’s earlier state-
ment that she did not have the money.
He did not counsel the client to correct
her earlier statement, or explain thac he
would have to withdraw from the case and
could not help her violate a court order.
In August 1997, the parties orally settled
for $72,000, but disagreed about word-
ing of the final documents. Mr. Cohen
returned the original check to his client.

In September 1997, Mr. Cohen sent
proposed final pleadings to opposing
counsel and indicated thar he had a
$72,000 cashier’s check from his client.
Opposing counsel obtained an ex parte
order requiring that the funds be depos-
ited immediately and setting a show cause
hearing to determine why the funds had
not been deposited sooner, as required by
the earlier court order. Mr. Cohen’s office
immediately forwarded the check to the
court. Mr. Cohen filed a declaration ex-
plaining the existence of the first check.

Mr. Cohen’s conduct violated RPC
3.3(d), requiring lawyers, when they learn
that material evidence offered to a tribu-
nal is false and disclosure of the evidence
is prohibited by RPD 1.6, to make rea-
sonable efforts fo convince the client to
consent to disclosure. If the client refuses
to consent, the lawyer may seck to with-
draw from the representation.

Douglas Ende represented the Bar As-
sociation. Leland Ripley represented Mr.
Cohen.

NON-DISCIPLINARY NOTICE

interim Suspension

William Freeman (WSBA No. 17586, ad-
mitted 1974), of Bellingham, was ordered
suspended from the practice of law pend-
ing the outcome of disciplinary proceed-
ings by Supreme Court order entered July
18, 2000. #
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Opportunities to Serve

Washington Defender Association Board of Directors
Application deadline: November 15, 2000

The Board of Governors of the WSBA is accepting letters of
interest from members interested in serving a three-year rerm
on the Board of Directors of the Washington Defender Associa-
tion. The three-year term will commence on January 1, 2001
The incumbent s eligible for reappointment and must also sub-
mit a letter of interest.

The board generally meets 10 or 11 times per year (approxi-
mately one and one-half hours per meeting). In addicion, indi-
vidual members, particularly the president, assist in meetings
with government officials and in advising management of the
Washington Defender Association on a wide range of issues.
The board has hiring and firing authority over the director, and
approves annual budgets, contracts with the County, and bar-
gaining agreements with the union. It also has a mediation and
review role in disputes with union members.

Please submir a letter of interest and résumé to the Office of
the Executive Director, 2101 Fourth Avenue, Fourth Floor, Se-
attle, WA 98121-2330 or e-mail oed@wsba.org.

Legal Foundation of Washington Board of Trustees —

Two Positions Available

Application deadline: November 15, 2000

The Board of Governors of the WSBA is accepting letters of
interest from members interested in serving a two-year term on
the Legal Foundation of Washington Board of Trustees (two
positions). The two-year term will commence on January 1,
2001. One of the two incumbents is eligible for reappointment
and must also submit a letter of interest.

The Legal Foundadion of Washington is a private, not-for-
profit organization that promotes equal justice for those who
are very poor and vulnerable, through the administration of
IOLTA and other funds. Trustees should have a demonstrated
commitment to and knowledge about the need for legal ser-
vices and how these services are provided in Washington.

Please submit a lecter of interest and résumé to the Office of
the Execurtive Direcror, 2101 Fourth Avenue, Fourth Floor, Se-
attle, WA 98121-2330 or e-mail oed@wsba.org,

Limited Practice Board — Two Positions
Application deadline: November 15, 2000
The Board of Governors of the WSBA will be nominating two
members who are appointed by the Supreme Court to serve a
four-year term on the Limited Practice Board, which will com-
mence on January 1, 2001. Incumbents are eligible for reap-
pointment and must also submit a letter of interest. The board
oversees administration of and compliance with the Limited
Practice Office Rule (APR 12) and meets every other month.
Please submit a letter of interest and résumé to the Office of
the Executive Director, 2101 Fourth Avenue, Fourth Floor, Se-
actle, WA 98121-2330 or e-mail oed@wsba.org,

Northwest Justice Project Board of Directors —

Two Positions Available

Application deadline: November 15, 2000

The Board of Governors of the WSBA is accepting letters of
interest from members in serving a three-year term on the North-
west Justice Project Board of Directors (two positions). The three-
year term will commence on January 1, 2001. One of the two
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incumbents is eligible for reappointment and must also submit
a letter of interest.

The Northwest Justice Project is a not-for-profic organiza-
tion which secks funding through the federal Legal Services Cor-
poration to provide civil legal services to low-income people.
Board members should have an interest in and knowledge of
the delivery of high quality civil legal services to the poor.

Please submir a letter of interest and résumé to the Office of
the Executive Director, 2101 Fourth Avenue, Fourth Floor, Se-
attle, WA 98121-2330 or e-mail oed@wsba.org,

Office of Public Defense Advisory Committee
Application deadline: November 15, 2000
The Board of Governors of the WSBA is accepting letters of
interest from members in serving a three-year term on the Of-
fice of Public Defense Advisory Committee. The three-year term
will commence on January 1, 2001. The incumbent is eligible
for reappointment and must also submic a letcer of interest.
The Office of Public Defense Advisory Committee meets
on a quarterly basis to set policies for appellate indigent defense
funding, approve legislative and rule requests, review budgetary
matters, oversee new OPD programs, and consider appeals of
billing decisions. During the term of his or her appointment,
no appointee may: (a) provide indigent defense services except
on a pro bono basis; (b) serve as an appellate judge or an appel-
late court employee; or (c) serve as a prosecutor or prosecutor
employee. Members of the advisory committee shall receive no
compensation for their services as members of the committee,
but may be reimbursed for travel and other expenses in accor-
dance with rules adopted by Office of Financial Management.
Please submit a letter of interest and résumé to the Office of
the Executive Director, 2101 Fourth Avenue, Fourth Floor, Se-
actle, WA 98121-2330 or e-mail oed@wsba.org.

Commitiee Reporis

Excerpted from the committees’ recently submitted annual re-
ports.

Amicus Brief

A policy on input from other members and groups within the
Bar was adopted. This year, the committee reviewed four re-
quests for amicus briefs; they approved one and turned down
the other three. These decisions were approved by the Board of
Governors. All WSBA amicus efforts should be reviewed by the
committee and submitted to the Board of Governors for ap-
proval. The committee welcomes the submission of three-page
memoranda on any amicus request before them, but do not
normally receive presentations at meetings.

Character and Fitness

The committee holds hearings concerning bar examination
applicants whose character and fitness to practice law have been
questioned as a result of past misconduct. The committee also
holds hearings concerning petitions for reinstatement by dis-
barred attorneys, and to otherwise fulfill its tasks as outlined in
RLD 9.3. Membership in this 14-person committee includes
three nonlawyers. The committee meets five to six Saturdays a
year and issues written decisions. The commirtee was able to
conduct all its meetings during the year as scheduled with a
quorum present, and issued all written findings of fact, conclu-
sions of law and recommendations within approximately 20
days of the hearing.



Consumer Protection

Efforts to have the Washington State Insurance Commissioner
review and assess certain activities which the committee believed
were anti-consumer and amounted to the unauthorized prac-
tice of law were continued. The committee supported proposed
legislation regarding superior court mandatory arbitrations. The
chair testified before the Legislative Committee (which supported
the mandatory arbitration proposal with some revisions) as well
as the House Judiciary Committee. The committee also con-
sidered matters referred to it regarding claims of che unautho-
rized practice of law.

Continu'mg Legal Education

The committee reviewed and recommended plans for efficient
and effective delivery of CLE that meets the needs of members
throughout the state. The committee reviewed all proposed semi-
nar topics, and suggested new topics, enhancements and com-
binations for the coming year. They will continue to address the
ways in which new technology can be harnessed to foster grearer
access and choice for all WSBA members regardless of their
location.

Court Improvement

With the completion of a survey about the physical accessibility
of local courts for persons with disabilities, the committee will
continue implementation of education and related strategies to
improve physical access to and use of courthouses statewide.
The committee reviewed, commented and provided inpur to
WSBA legislative liaisons on proposed legislation affecting the
courts and judicial system. They worked toward completion of
a matrix abour alternative dispute resolution in which local rules
and procedures on ADR requirements were summarized. The
committee also participated in the Board for Judicial Adminis-
tration (BJA)-initiated Project 2001 and the BJA-created Pub-
lic Trust and Confidence Committee.

Court Rules and Procedures

During the fiscal year, the committee concentrated primarily
on the civil rules and the mandatory arbitration rules. They also
responded to requests for comments from the Supreme Court
on other matters, and completed work on issues carried over
from previous years. The committee presented its annual report
to the Board of Governors at its June meeting, and the board
took action as reported in “The Board's Work” in the August
issue of Bar News (page 30).

Committee for Diversity

Outreach included hosting a breakfast and career day program
at Gonzaga Law School, and participating in the Law Weel
2000 event planned by the Loren Miller Bar Association. The
committee reviewed their original mission statementand “new”
role with respect to the request to serve as liaison in the Board of
Governor's efforts to increase communication with minority
and specialty bar associations as part of ongoing Strategic Ini-
tiative #10 of the WSBA's Long-Range Strategic Plan (the WSBA
will continue to promote diversity and equality in the courts,
the legal profession and the Bar). They considered President
Eymann’s proposal to add a minority seat to the Board of Gov-
ernors, and hosted a meering involving President Eymann, lead-
ers of minority and specialty bar associations, and others to fur-
ther discuss this proposal.

Editorial Advisory Board

The Board approved additions to the Editor's Handbook Ap-
pendix. The Board adopred a policy of annual performance re-
views for the Bar News editor and developed the formar and
content of these reviews. The publication frequency of Bar News
was studied and discussed. The Board also began the search for
a new Bar News editor.

Electronic Communications (EC2)

EC2 subcommirttees and study groups are indicative of the scope
of the issues and projects the committee is involved in. These
groups are: access to justice; administrative task tracking; rech-
nology articles; CLE topics; digital signatures; e-filing and pri-
vacy; emerging issues; encrypted e-mail; list serves, chat rooms
and forums; lawyers practicing online; legal research using the
Internet; legislative; public data access; safe e-shopping; speak-
ers; strategic inidative; technology in Washingron courtroom;
UETA and UCITA; web back-ups; web marketing; and web
time and billing. During the year, EC2 established a coopera-
tive relationship with like groups at other bar associations; com-
piled a list of “best practices” for handling documents on the
Internet; and compiled, archived, and made searchable the
materials and information gathered by the committee.

Interprofessional

This has been a year of transition for the committee. Previously,
the commirttee mediated disputes between attorneys and other
professionals, primarily health care providers and expert wit-
nesses. In October 1999, they discontinued mediating disputes.
The committec’s new overall goal is to improve communica-
tion between lawyers and other professionals. To this end, the
committee is planning to develop a seminar addressing issues
involved in working with other professionals.

Judicial Recommendation

The committee conducted background checks and evaluared
candidates for appointment to the Court of Appeals and the
Supreme Court, and forwarded to the Board of Governors all
candidates it found to be “well qualified.” They submitted rec-
ommendations to the Board of Governors regarding the pro-
cess, as well as an amendment to the committees guidelines.
The committee also adopted changes to the candidate ques-
tionnaires.

Law Examiners

The committee’s main task is to prepare and grade the best bar
examination possible, and to continue to streamline and up-
date the bar exam training, preparation and grading process.
The committee is near its goal of having a full exam in its “ques-
tion bank.” The bank serves as an excellent training tool, and
also provides a reserve of approved questions when the need
arises. This year the committee edited, revised and produced an
updated version of its Handbook of Procedures, which dictates
preparing and grading bar exam questions. At the request of the
chief justice, Committee Chair Frank Slak, Governor Stephen
Henderson, and Committee Liaison Bob Welden participared
in two meerings with representatives of the Idaho and Oregon
Bar Associations for the purpose of exploring a tri-state recipro-
cal practice or admissions agreement. Because Washington has
a reciprocity rule, the other states developed a draft rule wich
special reciprocity for Washington lawyers.
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Lawyers” Assistance Program (LAP)

With information gleaned from examining the rules and proce-
dures of 40 other states to determine how other jurisdictions
handle issues of confidentiality, determine the type of structure,
and set policies and procedures for similar programs, the com-
mittee is now drafting a proposed LAP rule, which will be pre-
sented to the Board of Governors. A successful, well-attended
statewide conference was held in the spring in Blaine, Washing-
ton. Efforts were initiated to solicit law schools to provide LAP
information to students.

Lawyers’ Fund for Client Protection

The committee reviews and approves (or disapproves) applica-
tions for gifts from the Lawyers' Fund for Client Protection.
The committee’s work is publicized on a regular basis in Bar
News — quarterly reports are published in the January, April
and July issues, and the annual report is published every Octo-
ber or November. A new pamphlet outlining the parameters of
the work of the committee and the procedure for obtaining a
gift from the fund was developed.

Legal Assistants

In pursuing its goal of expanded roles for paralegals, particularly
as it relates to issues of access to justice, the committee adopred
the following Statement of Recommendation: “The 1999-2000
WSBA Legal Assistants Committee recommends that the WSBA
actively promote the utilization of legal assistants as one method
of enhancing the delivery of affordable legal assistance.” The
committee examined other states’ actions regarding the licens-
ing of legal assistants. They have established and maintained a
strong relationship with the Access to Justice Board, and have
been working toward providing legal services to low-income
individuals with the use of nonlawyer assistants who work un-
der the supervision of licensed attorneys. The committee spent
time commenting on GR22, the proposed Definition of the
Practice of Law, and GR21, the proposed Court Facilitator Rule.

Legislative

The committee deals with proposals for state and federal legisla-
tion which relate to the improvement of justice. It also reviews
proposed legislation of interest to the Bar and the general public,
and may draft proposed legislation for submission to the Board
of Governors. This year, the committee made recommendations
on nine legislative proposals and conducted a Legislative
Roundtable with groups interested in legislation bearing on the
Bar. Additional information about the work of the committee
can be found on the WSBA website at www.wsba.org/c/leg.

Mandatory CLE Board

The main goal of the board is to make the process of taking
approved courses and submitting the results to the WSBA as
easy to accomplish and as user-friendly as possible. The board
finished comments and changes to the new MCLE rules, and
they are now working on the details of the implementation of
the changes. Through enhanced communication with mem-
bers, the number who fail to report their CLE credits on time
has been significantly reduced.

Pro Bono and Legal Aid ( PBLAC)

PBLAC continues to work to implement the Volunteer Attor-
ney Legal Services Action (VALS) Plan, adopted by the Board
of Governors in 1994; in September 1999, PBLAC issued a
five-year progress report of the implementation of the VALS
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Plan. In an effort to determine what motivates attorneys to vol-
unteer, PBLAC developed a survey which was published in Bar
News (August 2000, p. 37) and posted on the WSBA website.
PBLAC participated in a national effort to develop a resolution
for the Conference of Chief Justices, “Providing and Institu-
tionalizing Leadership on Equal Justice.” The rule developed
by PBLAC two years ago to award CLE credit to attorneys for
doing pro bono work was adopted this year by the Washington
Supreme Court. Committee members assisted the Equal Jus-
tice Coalition in organizing “Summer of Justice” events.

Professionalism

The committee designed a shorter version of its successful CLE
seminar “Erhics, Professionalism and Civility: The Hard Ques-
tions,” which was presented at Celebration 2000. A Civility
Code was drafted, which will be presented to the Board of Gov-
ernors and then taken to local and specialty bar associations for
input and discussion. The committee also collaborated with the
Bar News editor to increase the number of articles about profes-
sionalism, made conrtact with the Fetzer Institute on the Heal-
ing and Law Project, developed enhanced understanding of un-
derlying issues that are at the root of incivility, and began con-
versations with the judiciary on issues of incivility and profes-
sionalism violations within the courtroom.

Rules of Professional Conduct

The commirtee anticipates that by the end of the fiscal year, it
will have issued approximately 45 opinions. Each opinion is
researched, briefed, debated, drafted, frequently amended, and
then issued. Some issues are so involved that they require ex-
traordinary outside work by an assigned task force selected from
the committee membership. The committee worked with the
WSBA webmaster, resulting in the availability of ethical opin-
ions and committee information on the WSBA website
(www.wsba.org/ethics).

We regret that reports from the following committees were not
received in time for publication: Alternative Dispute Resolu-
tion, Civil Rights, Corrections, Disciplinary Board, Law Clerk,
Law Office Management Assistance Program, Legal Services to
the Armed Forces, and Resolutions,

Section Reports

Alternative Dispute Resolution (ADR)

Scott Peppet of Harvard Law School conducted a seminar on
problem-solving in negotiations and mediation at the section’s
annual meeting in October. The Ninth Annual Northwest ADR
Conference was held in April and was co-sponsored by the sec-
ton, the University of Washington Law Foundation and the
Washington Mediation Association. [t was attended by over 300
people and included more than 30 programs held over two days.
A new Internet directory of ADR providers was completed and
will soon be available at heep://www.adr-wa.com. The Legisla-
tion and Court Rules Committee was very active in providing
input to the drafters of the proposed Uniform Mediation Act.

Antitrust, Consumer Protection and Unfair Business Practices
The 1999 annual conference gave particular attention to the
product diseribution and insurance industries, to consumer class
actions, and post-employment restrictions. Two issues of the
section newsletter were published under che leadership of David
Lundsgaard, Joseph McMillan and Melissa Scanlan. The third
edition of the Antitrust and Consumber Protection Handbook was



recently published. It conrains new updates and amendments
to Washington and federal antitrust, consumer protection, trade
regulation and e-commerce law.

Business Law

This section sponsors two major CLEs cach year — the North-
west Securities Institute and the midyear meeting. The North-
west Securities Institute, held in Portland in February, was co-
hosted by the Oregon State Bar. The June midyear meeting was
held in Seattle and was a combined meeting with the Taxation
Section. In addition to these annual programs, the Securities
Committee continued its informal, half-day “Meet the Securi-
ties Regulators” program, at which federal and state securities
regulators discussed current issues with practtioners. The Com-
mittee on Conflicts of Interest published an updated version of
its Conflicts of Interest in Business Transactions deskbook in June.

Environmental and Land Use Law

The section web page was created this year and is accessible via
the WSBA website (www.wsba.org). In January; the section spon-
sored a brown-bag program on the Endangered Species Act.
They expected about 60 attendees, but over 200 people showed
up. The section now has over 1,100 members, a five percent
increase from last year.

Family Law

In April, the section sponsored a skills-training seminar which
focused on domestic violence orders and hearings. At the same
time, delegates from the executive committee participated in
the annual meeting of the Family Law Council of Community
Property States. The section also sponsored an annual midyear
meeting in Spokane that included seminars on the newly en-
acted relocation statute and new case decisions from the Su-
preme Court and courts of appeal.

Intellectual Property

Almost 600 lawyers are members of the Intellectual Property
Section, making it one of the largest. The Intellectual Property
Institute featured the Honorable M. Margaret McKeown as a
keynote speaker. A series of brown-bag lunch seminars was co-
sponsored by the section and Washington Lawyers for the Arts.
Section committees are continually r:ngaged in analyzing pro-
posed legislation with intellectual property implications. The
section has been instrumental in sponsoring legislation such as
the personality rights legislation enacted in 1998.

International Practice

Last fall saw another successful foreign lawyer program in which
visiting lawyers pursuing post-docroral studies at the Universicy
of Washington were paired with Seattle law firms that gave them
an informal introduction to the practice of law in the U.S. Later
in the year, the Supreme Court approved the section’s proposal
to modify the rules for the admission of foreign law consule-
ants. In the spring, section members toured the Temple of Jus-
tice and were greeted by five Supreme Court justices.

Labor and Employment Law

In May 2000, lawyers were invited to join this newly created
section. Nearly 400 people responded and an executive com-
mittee was elected in August. Section activities will provide a
forum for members to exchange ideas and get acquainted with

each other,

Law Practice Management and Technology
This year the section sponsored a series of brown-bag seminars.

An average of 24 people actended each program. RealAudio
recordings of the brown-bag programs can be accessed via the
section web page on the WSBA website (www.wsba.org). The
section co-sponsored the Law Office Management Institute Expo
with the Puget Sound Chapter of the Association of Legal Ad-
ministrators. A deskbook is currendly in development.
Litigation

The midyear seminar featured Michael Tigar, a renowned liti-
gation specialist and speaker. The executive committee broke
tradition this year and held the seminar in Seattle, rather than
Lake Chelan. A semi-annual newsletter was published to keep
section members abreast of important developments in lidga-
tion. The executive committee continued to monitor legislative
proposals and proposed court rules. The section enjoyed a sig-
nificant increase in membership this year. Plans for the coming
year include an additional annual publication and updating the
Washington Civil Trial and Evidence Manual.

Public Procurement and Private Construction

A midyear seminar co-sponsored by Associated General Con-
tractors of Washington was held in June, focusing on alterna-
tive methods of public procurement. The section is finalizing a
set of pattern jury instructions dealing with construction law,
and will likely sponsor a seminar related to the instructions.

Senior Lawyers

‘The primary mission of this section is to promote good fellow-
ship and camaraderie among lawyers aged 55 and older. Each
year the section sponsors a CLE seminar covering topics of par-
ticular interest to senior lawyers. It includes a luncheon and a
reception. A quarterly newsletter is published which contains
book reviews, travel diaries written by section members, and
articles on current topics.

World Peace Through Law

Section activities include monthly brown-bag programs, a news-
letter, an annual all-day CLE, an annual award luncheon, a sum-
mer picnic and a winter holiday party. Brown-bag speakers this
year included University of Washington Law Professor Joan
Fitzpatrick, Bruce Gryniewski of Washington Ceasefire, and Tim
Harstad of the Rural Development Institute.

We regret that reports from the following sections were not re-
ceived in time for publication: Administrative Law; Corporate
Law Department; Creditor/Debtor; Criminal Law; Elder Law;
General Practice; Health Law; Indian Law; Real Property, Pro-
bate & Trust and Taxation Law.

Implementation of Changes to GR 14 Extended

By order dated June 12, 2000, the Supreme Court of Washing-
ton adopted changes to GR 14 which became effective Septem-
ber 1, 2000. The changes to GR 14 and the companion amend-
ments to RAP 10.4, CR 10, CrR 1.5, CRL] 10 and CrRL] 1.5
require the top margin of the first page of a pleading to be a
minimum of three inches, and the bottom and side margins to
be a minimum of one inch. All subsequent pages must have a
minimum of one-inch margins all around. Since the changes to
GR 14 were adopted, the Court Management Council has re-
ceived many questions from the bench and bar regarding the
implementation of the new margin requirements. Therefore,
implementation of the margin requirements is delayed until April
1, 2001 to ensure uniform application throughout the state.
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New Edition of the Family Law Deskbook

The WSBA-CLE has released the new editdon of Family Law
Deskebook 2000. The deskbook is now in three volumes of ap-
proximately 2,200 pages, with selected forms on disk and 10
new chaprers to help Washington practitioners enhance civility
and maintain privacy for their clients, use rerained and court-
appointed professionals effectively in licigation, access (or pro-
tect) records, and draft effective pretrial motions. It conrains
analysis of the most recent case law and legislative developments
affecting third-party custody and visitation, a full chapter on
King County’s Unified Family Court, and a list of Internet re-
sources. The cost of the Washington Family Law Deskbook 2000
is $385 ($346.50 for registered Automatic Update Service sub-
scribers) plus tax, shipping and handling,. Please call 206-733-
5918 for further information, to place an order, or to register
for a discount through the Automaric Update Service.

New Mandatory CLE (MCLE) Reporting Requirements
Beginning January 1, 2001 an amendment to APR Rule 11 will
require sponsors of CLE acrivities to report attorney attendance
directly to the WSBA. Your credits will be tracked by the WSBA,
and credit status will be reported regularly to you. This rule
change will streamline the MCLE program and make it more
user-friendly. The November issue of Bar News will contain a
thorough explanation of the new rule.

2000 WSBA Award Recipients

The Board of Governors takes great pleasure in honoring the
following individuals who are this year’s recipients of the Wash-
ington State Bar Association Awards.

Award of Merit — Louis Rukavina III

President’s Award — Russell Speidel, Caitlin Newman
Velazquez

Angelo Petruss Award for Lawyers in Public Service —
Barbara Vining

Oustanding Judge Award — Honorable Richard P Guy

Pro Bono Award — Rosemarie LeMoine

Lifetime Service Award — Leonard Schrocter

Courageous Award — Garth Dano

Professionalism Award — Peter Greenfield

Affirmative Action Award — Equality and Fairness Commit-

tee of the Superior Court Judges' Association for their Quick

Reference to Disabilities in the Courtroom manual

Excellence in Legal Journalism Award — Karen Dorn Steele,
Spokane Spokesman-Review

The awards were presented at the Awards Luncheon, held as
part of Celebration 2000 on Friday, September 15 in Spokane.
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Rulemaking Procedures
Effective September 1, 2000, there are some noteworthy changes
to General Rule 9, the Supreme Court’s rule on rulemaking.
GR 9(g)(1) states that all proposed rules shall be published,
including on the WSBA website, and that publication of pro-
posed rules shall be announced in Bar News. Similarly, adopted
rules shall be published, including on the WSBA website, and
shall be announced in Bar News. Finally, please be advised that
the WSBA's Court Rules and Procedures Committee is sched-
uled to review the Rules of Appellate Procedure (RAPs) and the
Rules for Appeal of Decisions of Courts of Limited Jurisdiction
(RALJ) when it reconvenes this fall. Suggestions for changes to
the court rules should be submitted to: Washington Supreme
Court, Temple of Justice, PO Box 40929, Olympia, WA 98504-
0929. (Note: Court rules can also be found on the court’s website
at heep://www.courts.wa.gov/rules.)

Discipline 2000 Task Force

The Discipline 2000 Task Force will meet at the WSBA offices
on Thursday, October 12 from 10:00 a.m. to noon. Open to
the public, the meetings are held to examine and suggest im-
provements for our discipline system. Contact Randy Beitel at
206-727-8257 for more information.

Usury Rate: The average coupon equivalent yield from the
first auction of 26-week treasury bills in September 2000 is 6.305
percent. The maximum allowable interest rate for October is
therefore 12 percent. Compilations of the average coupon equiva-
lent yields from past auctions of 26-week treasury bills and past
maximum interest rates for June 1988-June 1999 appear on
page 53 of the June 1999 Bar News. Information from January
1987 to date appears at http://www.wsba.org/barnews/.

Buck & GORDON LLP

WEICOU’IES

Graham P. Black
Adrienne E. Quinn

Jeffrey S. Weber

as associates of the firm.

Mr. Black, formerly of
Kenyon Dornay Marshall, will continue
to practice in the areas of municipal law,
land use and litigation.

Ms. Quinn, formerly of Perkins Coie LLP, will
continue to practice in the areas of land use,
environmental law and litigation.

Mr. Weber, formerly of
Davis Wright Tremaine, will continue to
practice in the areas of land use and litigation.

1011 Western Avenue, Suite 902
Seattle, Washington 98104-1097
Telephone: 206-382-9540 « Facsimile: 206-626-0675

www.buckgordon.com




EMPLOYEE LEGAL
ADVOCATES, PS

welcomes as an associate to the firm

Michelle D. Gaines

Ms. Gaines graduated from the
University of Washington School of Law, 1999

We are also pleased to announce our

expansion to new offices at

The Court in the Square
401 Second Avenue South, Suite 650
Seattle, Washington 98104
206-467-5090
206-467-5095
ela@employ-law.com

wWww.em p]O_Y- law.com

GROFF & MURPHY, PLLC

is pleased to announce that

Daniel E. Mueller

has joined the firm as an associate.

Mr. Mueller is a graduate of
The University of South Carolina
School of Law.

Mr. Mueller's practice will focus
on complex civil litigation.

1191 Second Avenue, Suite 1900
Seattle, Washington 98101
206-628-9500
Fax: 206-628-9506
E-mail: dmueller@groffmurphy.com

FoOSTER PEPPER &
SHEFELMAN PLLC

ATTORNEYS AT LAw

We are pleased to announce the expansion of

our Seattle office with the addition of:

Diana L. Dietrich
Member

Litigation/Antitrust

Ivy D. Arai®
Associate

Buoineso/Healtheare

Joseph A. Brogan®
Associate

Laid Use

Andrew M. Carter*

Associate

Litigation

Angelie C. Chong*
Associate

Municipal

Susan E. Drummond*
Associate

Land Use/Real Fatate

www.foster.com

*Washington admission pending

ANCHORAGE PoORTLAND SEATTLE SPOKANE
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SEBRIS BUSTO, P.S.

is pleased to announce that

Julie L. Kebler
has joined the firm as “Of Counsel”

and
Geoffrey M. Boodell

has joined the firm as an associate.

SEBris BUSTO, P.S.

1500 Plaza Center « 10900 NE 8th Street
Bellevue, Washington 98004
425-454-4233
Fax: 425-453-9005

TaHOMPSON & HOWLE

is pleased to announce
the opening of its University District office
and
the relocation of its downtown office

Downtown Office

Suzanne C. Howle
Donna Calf Robe

University District Office
Karen Marie Thompson
Michelle L. Graunke

Maureen Over Maureen Over

1301 Fifth Avenue 4115 Roosevelt Way NE
Suite 2600 Suite B
Seattle, WA 98101 Seattle, WA 98105
206-682-8400 206-545-7777
206-682-9491 206-545-0777

Thompson & Howle will continue to
emphasize guardianship, probate, and elder law,
and trust and estate planning.

Karen Marie Thompson and Suzanne C. Howle
are available for appointment as arbitrators

and TEDRA mediators.
Thomas M. Keller remains Of Counsel.

TREECE RICHDALE
MALONE, PS

is pleased to announce that

Christopher R. Casey

and

Eugene W. Wong

have become associated with the firm.

1718 NW 56th Street
Seartle, Washington 98107-5218
206-789-2111

WECHSLER, BECKER,
ERrIicksoN, Ross,
ROUBIK & HUNTER, LLP

is please to announce that

Carl T. Edwards

has joined the firm as a partner.

The firm’s name has been changed to

WECHSLER, BECKER, ERICKSON,
Ross, Rousik & EDWARDS, LLP

The firm will continue its emphasis
on complex family law matters, including
mediation and arbitration services.

4550 Bank of America Tower
701 Fifth Avenue
Seattle, Washington 98104
206-624-4900
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B e o TARRE o
Professional Mediation Skills-Training
Program

October 13-15 & 21-22— Seartle. 36 CLE cred-
its, including 2 ethics pending. By UW-CLE;
206-543-0059.

ANTITRUST

Annual Antitrust, Consumer Protection 8
Unfair Business Practices Conference
November 17 — Searttle. 5-6.25 CLE credits
pending. By WSBA-CLE; 800-945-WSBA or
206-443-\WSBA.

i AUSINESS
Mergers and Acquisitions (morning)
Purchase and Sale of Business (afternoon)
November 9 — Seartle. 3 CLE credits estimated
per session. By WSBA-CLE; 800-945-WSBA
or 206-443-\WSBA.

EMPLOYMENT LAW

Employment Law Conference

November 9-10 — Chicago; November 16-17
— San Francisco. CLE credies TBD. By National
Employment Law Insticute; 303-861-5600.

ESTATE PLANNING

45th Annual Estate Planning Seminar
October 16-17 — Seattle. 15.5 CLE credits, in-
cluding 1 ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-\WSBA.

How to Draft Wills and Other Estate
Planning Documents

October 26 — Seartle and Olympia. 7 CLE cred-
its, 1 ethics. By WSBA-CLE and WYLD: 800-
945-WSBA or 206-443-WSBA.

How to Probate an Estate and Handle
Post-Mortem Matters

October 27 — Seattle. 6.25 CLE credits, includ-
ing .75 ethics. By WSBA-CLE and WYLD;
800-945-WSBA or 206-443-WSBA.

Ethical Dilemmas for the Practicing
Lawyer

Octrober 11 — Vancouver; October 19 — Mr.
Vernon; October 27 — Seatde; November 1 —
Yakima; November 8 — Spokane; November 15
~Tacoma. 4 CLE credits. By WSBA-CLE; 800-
945-\WSBA or 206-443-WSBA.

Ethics Tele-CLE Series

November 9 — Family Law; November 16 —
Ballad of Nightmare Client. 1.5 CLE ethics
credits. By WSBA-CLE; 800-945-WSBA or
206-443-\WSBA.

The Art of Law: A Workshop on
Professionalism

November 30 — Seartle. 7 CLE credirs, inchud-
ing 5 ethics estimated. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

This information is submitted
by providers. Please check with
providers to verify approved CLE
credits. To announce a seminar,
please send information to:
WSBA Bar News Calendar
2101 Fourth Avenue, Fourth Floor
Seattle, WA 98121-2330
fax: 206-727-8320
e-mail: comm@wsba.org

. Information must be received by the
~ 1st day of the month for placement in
_ the following month's calendar.

One Man Play: Impeach Justice Douglas!
November 30 — Seattle. 1 CLE ethics credir
estimaced. By WSBA-CLE; 800-945-WS5BA or
206-443-WSBA.

FAMILY LAW

Family Law Tax Issues

November 2 — Seartle; November 3 — Portland.
6.75 CLE credits, including .5 ethics pending,
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

Psychology of Divorce

November 3 — Seattle, 6 CLE credirs, includ-
ing | ethics pending. By KCBA; 206-340-2578.

Defense Lawyers — Why We Do What

We Do

October 6 — Spokane. .5 CLE credirs pending.
By Spokane County Bar Association; 509-477-
2665.

Misdemeanors: Not So Simple Anymore
October 6 — Seartle; October 13 — Spokane.
5.5 CLE credits, including 1 ethics pending.
By WACDL; 206-623-1302.

Computer Camp for Counselors™
Ocrober 11 — Seattle (Basic Workshop/morn-
ing); (Legal Research/afternoon); October 12
— Seattle (Advanced Internet/morning). 4 CLE
credits per workshop. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA.

Probate Litigation and Ethics

October 13 — Seattle. 5 CLE credits, including
1.25 ethics pending. By KCBA: 206-340-2578.
Insurance Law Basics Seminar

October 13 — Seartle. 5.25 CLE credits, includ-
ing .5 ethics. By WSTLA, 206-464-1011.
Representing Hi-Technology Firms
October 18 - Seatdle. 5 CLE credits, including
1 ethics pending. By KCBA; 206-340-2578.

Brownfields Redevelopment Conference
October 19-20 — Seatde. 12.5 CLE credits. By
The Seminar Group; 206-463-4400.

Trying Big Tort Cases

October 24 — Seattle. 7 CLE credits pending,
By UW-CLE; 206-543-0059.

Inter-County Training for Settlement
Guardian Ad Litem Registry

October 24 — Seattle. 5 CLE credits, including
1.25 ethics pending. By KCBA; 206-340-2578.

Signing on the Digital Line: What Your
Clients Need You to Know About
Electronic Signatures

October 25 — Searttle. 6 CLE credits pending.
By KCBA; 206-340-2578.

Securities Law for Non-Securities Lawyers
October 26 — Searttle. 3.5 CLE credits pend-
ing. By UW-CLE; 206-543-0059.

LITIGATION

Preparing Cases to Win

November 3 — Seattle. 6.75 CLE credits pend-
ing. By WSTLA; 206-464-1011.

Digital Discovery (morning)

Use & Abuse of Depositions (afternoon)
November 16 — Seattle. CLE credits TBA. By
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA.

REAL ESTATE

7th Annual Fall Real Estate Conference
November 17 — Seattle. CLE credits TBA. By
WSBA-CLE: 800-945-WSBA or 206-443-
WSBA.

REAL PROPERTY

Analysis and Drafting of Indemnity and
Insurance Provisions for Real Estate
Practitioners

QOctober 5 — Seattle; October 6 — Spokane. 5.5
CLE credits. By WSBA-CLE: 800-945-WSBA
or 206-443-WSBA.

TAX LAW

Financial Statements (morning)

Tax Traps (afternoon)

November 8 — Seartle; November 16 — Spo-
kane. 3 CLE credits estimated per session. By
WSBA-CLE; 800-945-WSBA or 206-443-

APPEALS

Douglass A. North
and
Michael T. Schein
are available for referral,
consultation or association on
all issues relating to appeals
and the appellate process.

i MALTMAN, REED, NORTH,
{ AHRENS & MALNATI, PS
1415 Norton Building
Seattle, WA 98104
206-624-6271
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APPEALS

Charles K. Wiggins {
and
Kenneth W. Masters

We handle or assist on all types
of civil appeals in the state and
federal courts, from consulting |
with trial counsel to post- |
mandate proceedings. |
WIGGINS LAW OFFICES, PLLC :
241 Madison Avenue N.

Bainbridge lsland, WA 98110 \
206-780-5033 J
htip://www.c-wiggins.com r

CHILD ABUSE

Steve Paul Moen
is available for assistance ,
and referral of civil and criminal {
cases involving child abuse, ‘
delayed recall and mental g
health counseling. l
SHAFER, MOEN & BRYAN, PS i
!
|
1

Hoge Building, Seattle
206-624-7460

LABOR AND
EMPLOYMENT LAW

William B. Knowles ;
is available for consultation,
referral and association in
cases involving employment ‘

discrimination, wrongful !
termination, wage claims, E
unemployment compensation, :
and federal employee EEOC or i
Merit System Protection !
Board appeals.

206-441-78186 ‘z

MEDICAL OR DENTAL
MALPRACTICE

John J. Greaney
is available for consultation
and referral of plaintiffs’ claims
of medical or dental malpractice
against health care providers
and hospitals. {

425-451-1202 » Bellevue
e-mail: jgreaney@nwlink.com
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CONSTRUCTION SITE
INJURIES

william S. Bailey,

1991 WSTLA Trial Lawyer of the
Year, is available for association
or referral ofconstruction
site injury cases.

FURY BAILEY
1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
206-292-1700 or 800-732-5298

LATIN AMERICA

Timothy Acker, Esq.

30 years' business experience
in Latin America; nine years as
Mexico general counsel for a U.S.
company; bilingual, bicultural;
experienced in legal matters,
business and accounting in Latin
America. Consultations,
associations, referrals.

e-mail: Latinlegal@netscape
360-697-5584

ETHICS & LAWYER
DISCIPLINE

Leland G. Ripley,
former Chief Disciplinary
Counsel (1987-94), is available
for consulation or
representation regarding all
aspects of professional
responsibility or
discipline defense.

206-781-8737
www.lawethicswa.com

JOSHUA FOREMAN

announces his
availability for consultation,
association or referrals.
Practice emphasizing
representation of fathers in
child custody fights.

600 First Avenue, Suite 307
Seattle, WA 93104
206-623-6750
fax: 206-623-6751
e-mail: DadslLawyer@aol.com

For information about
advertising in the Professionals
section of Bar News, please

call 206-727-8213.

LEGAL MALPRACTICE
and
DISCIPLINARY ISSUES

Joseph J. Ganz
is available for consultation,
' referral and association in cases
| of legal malpractice (both
plaintiff and defense) as well as
defense of lawyer disciplinary
and/or grievance issues.

2101 Fourth Avenue, Suite 2100
| Seattle, WA 98121

I 206-448-2100
jganzesq@aol.com

! CALIFORNIA

| JUDGMENT COLLECTION &
| COMMERCIAL LITIGATION
% BRIAN H. KRIKORIAN

Krikorian & Krikorian

Over 14 years’ experience
in CA. Available for association
or contract in employment
actions, attorney fee and
judgment collection, and all
] business-related litigation
in CA and WA.

999 Third Avenue, Suite 3210
206-621-0099
e-mail: bhkrik@bhklaw,com

| APPEALS
G James E. Lobsenz

handles both civil and criminal
appeals in state and federal
courts. He has argued over 25
cases in the Washington
Supreme Court, including
Washington State Physicians

‘ v, Fisons, 122 Wn.2d 299,
| 858 P.2d 1054 (1993).
J‘ CARNEY, BADLEY, SMITH

& SPELLMAN, PS
701 Fifth Avenue, Suite 2200
Seattle, WA 98104
206-622-8020
e-mail: Jobsenz@carneylaw.com




Washington law practice available in Red-
mond. Practitioner will phase out. Website will
soon be available for current listings of prac-
tices for sales and potental buyers or parties
interested in merger. For information, e-mail
louismillman@coldwellbankercom.com. Con-
fidencial informadion and consultation. Call
425-467-4180 or 800-459-5860; fax 425-646-
5979,

: SPACE AVAILABLE ¢
Sweeping, unobstructed view of Olympics
and Elliott Bay (Wells Fargo Building, 41st
Floor): elegant law office near courthouse. Rea-
sonable rates include receptionist, basic mes-
senger service, mail delivery, fax, two confer-
ence rooms, law library, fully equipped kitchen.

For more information, please call Barbara at
206-624-9400.

Seattle’s Pioneer Square: Spacious, well-lit of-
fice with partial view of Pioneer Square, on third
floor of beautiful historic building, Near courts,
King County Jail. Perfect for a sole practitio-
ner who wants to share space in a professional
but casual and friendly law office environment.
Call Sarah ar 206-467-9116 for details.

Downtown Seattle office sharing: $175 per
month. Also, full-time offices available on 32nd
floor, 1001 Fourth Avenue Plaza. Close to
courts, furnished/unfurnished suites, shore-
term/long-term lease, receptionist, legal word
processing, telephone answering, fax, law li-
brary, legal messenger and other services. 206-
624-9188.

Four beautiful, new offices with secretary sta-
tions. UW area. Includes two large conference
rooms, copier, fax, scanner, kitchen, shower.
Phone system in and networlk ready. Air-con-
didoned. 206-522-7633.

Renton downtown office and secretarial space
in building with two attorneys, everything in-
cluded, some referrals possible. 425-228-8899.

University— Laurelhurst: Execurtive office plus
clerical space available. Share receptionist, con-
ference rooms, library and services with senior-
level atcorneys, CPA and consultants. Oprional
networking and marketing opportunities. Great
location, pleasant environment. Please call
Carol ar 206-523-6470.

Puget Sound Plaza Building in downtown
Seattle across from Rainier Square. Friendly
three-attorney office. Bright offices with water
or city view for two attorneys available, includ-
ing optional secretarial stations. Share fax, pho-
tocopier. Conference room available. Please call
206-343-4504.

Downtown Olympia: Professional office
space. Private offices plus clerical in pleasant
atmosphere with fellow attorneys. Large con-
ference rooms, reception, kitchen, and use of
office equipment. Call Debbie or Katharine ac
360-754-1976.

Bellevue view: Exterior view office available
10/1. Suite with five attorneys. Furnished in-
terior office also available. Receptionist, con-
ference rooms. Some amenities included (mail
processing, coffec service, messenger service).
Other services at cost: photocopy, fax, WestLaw
Interner access, postage, voicemail. Beautiful
building, pleasant atmosphere. Possible shared
secretarial. Convenient parking. 206-637-
3040.

Kent: two blocks from RJC. One office avail-
able in Meeler Sereer Law Bldg. Call Mike at
253-859-1778.

Downtown Seattle office space with secrerarial
space available for one to three atrorneys:
Broadacres Building, 10th Fl. (near Pike Place
Marker), Newly buile suite. Includes confer-
ence room, new phone system and DSL line.
Please call 206-770-7606.

S POSITIONS AVAILABLE
Quality attorneys sought two fill high-end
permanent and contract positions in law firms
and companies throughout Washingron. Con-
tact Legal Ease, LLC by phone 425-822-1157,
fax 425-889-2775, e-mail legalease@legalease.
com, ot visit us on the web at hrep://fwww.
legalease.com.

To P1rACE A CLASSIFIED AD:

The Army Reserve needs a “few good law-
yers” to be judge advocare general officers.
Continue the 225-year tradition of professional
legal services to commanders and soldiers. 20
paid part-time positions are now available in
reserve judge advocate units in Seatde,
Vancouver, Spokane and Tacoma. One weck-
end a month and two weeks during the year
provide a rewarding career, supplemental in-
come, generous benefits, a defined benefit re-
tirement plan, personal and professional devel-
opment, and interesting overseas assignments.
Prior active duty is preferred,; but not required.
Visit our website ac hup://www.jagener.army.
mil/recruit.nst, and then call 206-281-3070 for
more information.

Tousley Brain PLLC, an AV-rated, 15-attor-
ney law firm in Seattle, is expanding its com-
mercial and class-action litigation practice. The
firm is seeking an entry-level litigation associ-
ate and one associate with ar least two years’
litigation experience. Qualified applicants will
have excellent academic credentials, superior
writing and analytical skills, and the demon-
strated ability to excel in a fast-paced, client-
focused environment. Tousley Brain offers a
competitive salary and bonus program., Please
send cover letter, résumé and writing sample
to: Julie Livengood, HR/Operations Manager,
Tousley Brain PLLC, 700 5th Ave., Ste. 5600,
Seattle, WA 98104; e-mail jlivengood@tousley.

com.

Associate position: Associate atccorney sought
by well-established, medium-sized, general
practice law firm in Kitsap county. Please send
brief description of professional goals, résumé,
references and writing sample to: Associate At-
torney Recruitment, 600 Kirsap St., Ste. 202,
Port Orchard, WA 98366,

Nationally known and respected plaintiffs’
class-action law firm involved in some of the
highest profile cases in the country (e.g., Nazi
slave labor, Texaco race discrimination, vitamin
price-fixing, Microsoft antitrust, Boeing dis-
crimination cases, Fen Phen class litigation,
Swiss bank holocaust litigation, Weyerhaeuser

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Non-members: $50/
first 25 words; $1 each additional word. Blind-box number service: $12 (responses will be
forwarded). Advance payment required; we regrer that we are unable to bill for classified ads.
Payment may be made by check (payable to WSBA), MasterCard or Visa.

Deadline: Text and payment must be received (not postmarked) by the Ist day of each
month for the issue following, e.g.. November 1 for the December issue. No cancellations
after deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourch Ave., Fourth Fl., Seattle,

WA 98121-2330.

Qualifying experience for positions available: State and federal law allow minimum, but
prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”).

Questions? 206-727-8213; comm@wsba.org.
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and L-P hardboard siding cases, Immunex and
other stock fraud cases) seeks experienced
litigators with at least five years’ experience,
partner and/or associate level, to join its Se-
artle office. Firm website is http://www.cmht.
com. Submit lerrer and résumé to: Streven .
Toll, Esq., Managing Partner; Cohen, Milstein,
Hausfeld and Toll PLLC; 999 3rd Ave., Ste.
3600, Seattle, WA 98104.

Employment relations attorney: Karr Tuttle
Campbell seeks an associate with at least three
years experience in employment relations. Can-
didates must have superior academic creden-
tials and excellent writing and communication
skills. Current WSBA membership required.
Qualified individuals should submit a cover let-
ter, a résumé outlining their qualifications, and
a writing sample to: Carol Anne Nitsche, Di-
rector of Human Resources, Karr Turtle
Campbell, 1201 3rd Ave., Ste. 2900, Seatde,
WA 98101, Competitive salary DOE; com-
prehensive benefits. All inquiries are confiden-
tial.

Deputy I - Whatcom County Public
Defender’s. Starting salary range: $3,278-
$3,683/mo. Excellent benefits. Requires good
standing in the WSBA or current membership
in another state bar; must pass next Washing-
ton bar exam. Trial experience in criminal law
desired. Spanish fluency desired. Open until
filled. Application required and available at:
Human Resources, 311 Grand Ave., Ste. 107,
Bellingham, WA 98225. Call Jobline at 360-
738-4550; or visit our website at: heep://
www.co.whatcom.wa.us for details. EOE.

Attorney: annual salary range (DOQ)
$36,464-$51,989. There are two openings for
the position of attorney at the Yakima County
Department of Assigned Counsel (Public De-
fender). These positions will be given assign-
ments and cases at the entry level to moderate
level of complexity and seriousness. Persons
awaiting the results of the most recent bar ex-
amination are eligible and encouraged to ap-
ply and may be selecred on condition of ad-
mission to practice in Washington. Apply im-
mediately! Recruitment will close when posi-
tions are filled or on November 30, 2000,
whichever oceurs first. For further information
and application forms, contace Yakima County
Human Resources, 128 N. 2nd St., Yakima,
WA 98901; 509-574-2220. Internet: hrep://
wwiwv.co.yakima.wa.us; e-mail human.resources
@co.yakima.wa.us. EOE.

Columbia Legal Services is soliciting appli-
cations for staff atcorney positions in Seactle,
Olympia, Kennewick, Yakima, and the state-
wide Institutions Project. Regional director
positions are open in our offices in Wenatchee
and Kennewick. Columbia Legal Services, a
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statewide full-range civil legal services program,
is the non-federally funded partner in Wash-
ington’s equal justice community. If you are
interested in one of these positions, please send
résumé and a writing sample to: Gail Jackson,
Human Resource Manager, Columbia Legal
Services, 101 Yesler Way, Ste. 600, Seattle,
Washingron 98104,

We seek an attorney with experience in real
estate and litigation; estate planning, business
law, or immigration a plus. Great for an estab-
lished attorney or an attorney from out of state.
Mail résumé to: Attn: James, 5108 196¢h St.
SW, Ste. 300, Lynnwood, WA 98036; e-mail
jamesrobert@jamesrobertdeal.com.

Gardner Bond Trabolsi St. Louis and Clem-
ent PLLC: We are a small AV-rated downtown
Seattle litigation firm seeking to hire an attor-
ney with at least two years' litigation experi-
ence. Our pracrice is mostly insurance defense,
and it includes all aspects of a diverse variety of
civil claims. We are a congenial group who pre-
fera small-firm environment. Check us out on
the web at hup://www.gardnerbond.com. Fax
a cover letter and résumé to Lynn St. Louis at
206-256-6318.

Business transactions and tax associate at-
torney: Karr Tuttle Campbell seeks a tax and
transactions attorney to join its business and
finance department. At least two years experi-
ence is preferred. LLM in tax or CPA would
be helpful. Candidares must have superior aca-
demic credentials and excellent writing and
communication skills. Qualified individuals
should submirt a cover letter and résumé out-
lining their qualifications ro: Carol Anne
Nitsche, Director of Human Resources, Karr
Tutte Campbell, 3rd Ave., Ste. 2900, Seartle,
WA 98101. Competitive salary DOE; com-
prehensive benefits. All inquiries confidential.
Family law attorney: McKinley and Irvin PS
secks an attorney with a minimum of three
years experience in family law. Applicant must
be dedicated to superior client service and have
excellent written and oral communication skills,
We offer an excellent salary and benefits pack-
age, an opportunity for professional growth, a
work/life balance, and a fun office environment.
Send résumé, transcript, writing sample, and
references to M&lI, 1230 S. 336¢th St., Ste. D.,
Federal Way, WA 98003. All inquiries confi-
dential. View our website at heep://www.
mckinleyirvin.com.

Seeking business transactions and estate tax
planning attorney with client base. Must have
LLM degree or CPA certificate. Minimum of
five years' experience desired. Downtown Se-
artle, Send letter of introduction and résumé
to: WSBA Buar News Box 604, 2101 4¢h Ave.,
4ch Fl., Seaccle, WA 98121-2330.

Costco Wholesale seeks senior-level attorney
to manage commercial litigation nationally, and
also handle a broad range of legal matters in-
cluding corporate governance, securities, anti-
trust and merchandising. Minimum ten years’
litigation and general business law experience
required. Some legal experience with securities
and diverted/grey market goods highly desir-
able. Prefer large firm and/or corporate coun-
sel experience. Competitive salary, excellent
benefits. Reports to VP/general counsel. Send
cover letter and résumé to: Costco Wholesale,
Aun: Litigation Corporate Counsel Position,
999 Lake Dr., Issaquah, WA 98027.

Jones Law Group PLLC is a small business
law firm located in Bellevue, Washingron. We
are secking an attorney experienced in securi-
ties, including drafting and advising clients re-
garding Form 10, SB-1, §B-2, 20-F, and pri-
vare placement memoranda. Full benefits; sal-
ary commensurate with knowledge of securi-
ties law. Please respond to: Marianne K. Jones,
2300 130th Ave. NE, Ste. 103, Bellevue, WA
98005; phone 425-882-6030; fax 425-882-
6040; e-mail mkj@joneslawgroup.com.

Minzel and Associates, Inc, is a temporary
and permanent placement agency for lawyers
and paralegals. We are looking for quality law-
yers and paralegals who are willing to work on
a contract and/or permanent basis for law firms,
corporations, solo practitioners and govern-
ment agencies. If you are interested, please call
206-328-5100 or e-mail mail@Minzel.com for
an interview.

Labor Ready is taking applications for asso-
ciate corporate counsel at its Tacoma headquar-
ters. Successful applicants will have a WA li-
cense and at least three years’ experience. Prac-
tice includes all aspects of employment law, plus
contracts, leasing and litigation management.
Looking for a practical lawyer eager to con-
tribute to a team effort. Competitive compen-
sation benefits, opportunity for rapid advance-
ment, and positve work environment. Send
résumé to: Director of Legal Services, Labor
Ready, Inc.,, 1016 S. 28th St, Tacoma, WA
98409.

Litigation attorney: Karr Tuttde Campbell
seeks an associate with at least three years' ex-
perience in litigation. Candidates must have
superior academic credentials and excellent
writing and communication skills. Current
WSBA membership required. Qualified indi-
viduals should submit a cover letter, résumé
outlining their qualifications, and a writing
sample to: Carol Anne Nitsche, Director of
Human Resources, Karr Tuttle Campbell, 1201
3rd Ave., Ste. 2900, Scattle, WA 98101, Com-
peritive salary DOE; comprehensive benefits.
All inquiries confidenial.




We are looking for an experienced family
law attorney desiring to enjoy the sunshine.
We are a five-artorney firm in Central Wash-
ingron with offices in Moses Lake and Othello.
Send, fax or e-mail cover letter and résumé to:
Hiring Partner, PO Box 1159, Moses Lake, WA
98837.

Law office of Luce, Lombino and Riggio PS
is seeking an experienced estate planning ar-
rorney. Salary DOQ. Please send or fax résumé
to: Kenvon Luce; Luce, Lombino and Riggio
PS; 4505 Pacific Hwy. E.; Ste. A, Tacoma, WA
98424-2338.

Progressive is secking an attorney to join our
recently formed staff counsel office in Bellevue,
defending insureds in the greater Puget Sound
region. The vast majority of the lawsuits con-
cern motor vehicle torts. Counsel will be ex-
pected o handle every aspect of the litigation
including jury trial. Qualified candidates should
possess a minimum three years insurance de-
fense experience and WSBA membership. Pro-
gressive is the fourth largest auto insurance com-
pany. We offer a competitive salary commen-
surate with your experience, a gainsharing pro-
gram, and comprehensive benefits including a
401(k) plan. Please submit résumé, indicaring
job code DMOWATT to: Progressive, 200
112¢h Ave. NE. Ste. 310, Bellevue, WA 98004:
fax 425-462-8272; e-mail jobs@progressive.
com; heep:/fwww.jobs. progressive.com. Equal
opportunity employer, M/F/D/V.

The Boeing Company: Current opening for
an experienced commercial transactions attor-
ney at Boeing Commercial Airplanes in
Renton, WA. Specific duties include: negori-
ating, drafting and administering major prod-
uct and service supply contracts; providing
management and business teams with contract
interpretation and guidance; and advising man-
agement in the course of negotiating and set-
ting claims between the company and its sup-
pliers. The position will expand to support new
commercial business ventures. Should have at
least three years experience handling commer-
cial transactions. Please reference job code
004579 in your résumé and forward to
marilyn.rglenn@bocing.com, Mail résumés to;
The Boeing Company, Attn: Marilyn Glenn,
PO Box 3707 MC 6H-PR, Seattle, WA 98124-
2207. ltis the policy of The Boeing Company
to attract and retain the best-qualified people
available without regard to race. color. religion,
national origin, gender, sexual orientation, age,
disability. or status as a disabled or Viemam
era veteran,

Family law attorney: Scattle family law firm
looking for associate. Prefer at least three years’
experience in family law. Congenial work at-

mosphere. Salary plus bonus seructure. Please
send résumé to: Hiring Partner, Goldberg,
Fancher and Jones PLLC, 2200 6ch Ave., Ste.
1200, Searttle, WA 98121

Marsh Mundorf Pratt Sullivan & McKenzie
PSC: Growing Mill Creek law firm seeks asso-
clate attorney to support a busy business and
litigation practice. Excellent opportunity fora
motivated individual who desires ro build a
practice and secks long-term commitment.
Experience in litigation and/or general com-
mercial practice is preferred bue not required.
Candidate must be current WSBA member
and possess basic compurer literacy. Competi-
tive salary and benefits offered. Work environ-
ment is friendly and supportive. Please send
résumé, cover letter and writing sample to: Jef-
frey E. Pract, Marsh Mundorf Prace Sullivan &
McKenzie, PSC; 16000 Borhell Everett Hwy,
Ste. 160, Mill Creek, WA 98012.

Associate attorney — Portland: Small, AV-
rated firm in Portland, concentrating on white
collar and individual defense, is secking associ-
ate attorney with at least three years' experi-
ence. Applicant must have outstanding re-
search, writing and client skills, and some court-
room experience. Please fax résumé and cover
letter to: Law Offices, 503-222-7589.

The Tribal Court for the Confederated Tribes
of Grand Ronde hears cases in the following
areas: juvenile dependency, torts, contracts in-
volving the tribe and tribal enterprises, hous-
ing, constitutional law, ethics, clections and
enrollment challenges. The court is headed by
the chief judge and is located in a modern fa-
cility in Grand Ronde, Oregon. The tribe in-
vites applications for the position of Courr of
Appeals Judge. Duties include hearing and de-
ciding all matters presented to the Tribal Court
of Appeals. Duties will be performed on an as-
needed basis, commensurate with the respon-
sibilities of the Court of Appeals. The success-
ful candidare will be hired as an independent
contractor. Minimum qualifications: degree
from an ABA accredired school of law, mem-
ber of the Oregon State Bar, and at least 10
years' experience practicing law. In additon to
the above minimum qualifications, experience
as a judge or in appellate work is highly pre-
ferred. The tribe may give preference to Indian
applicants. Please send a résumé, cover letter
with three references, and writing sample to
the following address: The Confederated Tribes
of Grand Ronde, Attention: Tribal Atorney,
9615 Grand Ronde Rd., Grand Ronde, OR
97347.

Successful, small firm seeks business/real es-
tate attorney: Brown Davisand Roberts, PLLC
is a five-attorney firm located in Gig Harbor.
Our practice is limited to business, real estate

and estate planning mateers throughout West-
ern Washingron. This is an opportunity for an
enthusiastic attorney to assist in our growing
areas of business and real estare. Aptitude and
experience in these fields are required. More
important is a positive atticude and willingness
1o function with a team. We have developed a
great atmosphere in which o work and look
l‘n[’\,’\-ﬂrd {0 a ream l'nL'lTthi' (48] C{)ITIP&L'“.]C”[’ i[.
Please respond to steve@bdrlaw.com or Brown
Davis and Roberts PLLC, 7525 Pioneer Way,
Ste. 202, Gig Harbor, WA 98335,

YWCA of Tacoma and Pierce County, Di-
rector of Legal Services: Direct the operations

of the YWCA' civil legal assistance program
for domestic violence, create a series of law ¢lin-
ics for women, lead YWCA public policy pro-
gram. Requires BA or BS degree, at least four
vears' management experience in human ser-
vice or legal environment, commitment to
womens issues and racial equiry. Legal back-
ground preferred (paralegal. legal secretarv, J1).
Salary $34.000. Send letter and résumé to:
YWCA, 405 Broadway, Tacoma, WA 98402.

Blakely Sokoloff Taylor and Zafman LLP, a
Silicon Valley-based intellecrual property law
firm, is seeking patent attorneys for their rap-
idly expanding suburban offices in Lake Os-
wego, OR, and Kirkland. WA. Opportunity
to earn Bay Area salaries starting at $125,000
for first-year associates and work with top-tier
local and Bay Area high-technology clients
while enjoving the benefits of living in the Pa-
cific Northwest. Seeking candidares with back-
grounds in elecrrical, computer and commu-
nications technologies. and at least one year of
t"XPi’.‘!‘i:‘HCC h'] l—i'l(.' pf(‘p;ll'ilfi(”l H.I’l({ I)l-()SCClltiﬂll
of patent applications, client counseling, opin-
ion work and related marters. Candidares must
be registered to practice before the USPTO or
eligible to take the next USPTO exam, and
must be admitred to a state bar. Please forward
your résumés in confidence ro: Chun Ng,
Blakely Sokoloff Taylor and Zafman LLE 3230
Carillon Point, Building 3000, Kirkland, WA
98033-7354.

City of Bellingham: Assistant City Attorney
I, $3,942/mo and benefits. Primary focus:
criminal prosecution in city’s municipal court.
Required: Graduation from aceredited law
school er completion of WSBA-approved clerk
program, and WSBA membership. At leastone
year's experience in criminal law/procedure
preferred. Applications available from Human
Resources, 210 Lotie St.. Bellingham, WA
98225; 360-676-6960. For earliest consider-
ation apply by 5:00 p.m.. 9/22/2000. Visit
htep:/fwww.cob.org. EOE.
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Attorney: AV-rated Seartle insurance defense
firm seeks associate with minimum two years'
experience as judicial clerk or in practice. All
responses confidental. Submit résumé and ref-
erences to: Hiring Partner, Johnson Christie
Andrews and Skinner, 701 5th Ave., Ste. 7400,
Seattle, WA 98104.

Looking for a lifestyle change? Lawyer to join
our growing two-attorney general practice law
firm on beautiful Whidbey Island. Excellent
academic credentials and writdng skills required.
Send résumé and writing sample to: Hawkins
and Hansen PLLC, 275 SE Cabot Dr,, Ste. A-
9, Oak Harbor, WA 98277.

Business attorney: Landerholm, Memovich,
Lansverk and Whitesides PS, an 18-attorney
firm in Vancouver, WA, seeks a business law
attorney for an associate position in the firm's
fast-growing Washingron and Oregon business
practice. Applicants must have a minimum of
two years experience in the areas of general cor-
porate and business matters, with emphasis on
business organizations (corporations, limited
liability companies and partnerships), business
transactions and commercial matters. Experi-
ence in federal and state rax matters and re-
search is preferred, but not required. Must have
an ability to manage rapid practice growth ina
thriving business practice, possess a superior
academic background and excellentwriting and
interpersonal skills. Please send résumé, law
school transcript and a short writing sample
to: Executive Director, Landerholm, Memo-
vich, Lansverk and Whitesides, PS, PO Box
1086, Vancouver, WA 98666.

Employment law litigation associate: An AV-
rated Seattle law firm is currenty accepting
résumés for an associate attorney wich ar lease
five years’ employment law experience. Trial
experience, superior writing and oral commu-
nication skills, and a sense of humor required.
Please send résumé, a writing sample and two
references to: Hiring Coordinator, 3131 Elliott
Ave., Ste. 700, Seattle, WA 98121.

Family law paralegal: Downrtown Seattle solo
practice is looking for experienced paralegal.
Must know WP timeslips, court rules. Salary
DOE; benefits. Fax résumé ro 206-587-0780.
Litigation paralegal: Scattle insurance defense
law firm seeks paralegal with at least three years’
litigarion experience in all phases of case man-
agement. A qualified candidate will be able to
work independently and have extensive expe-
rience in document management, drafting of
pleadings and discovery, records review and
expert retention. Please send résumé to: John-
son Christie Andrews, 701 5th Ave., Ste. 7400,
Secattle, WA 98104; fax 206-623-9050.
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S ILL SEARCH
Secking informarion regarding will of Russell
Bruce Moye of Seatac, Washington. Approxi-
mate date of will: June-August, 1999. Please
contact Kelly Horst at 206-824-4353 or
kelly.horst@pss.boeing.com.

SERVICES

Experienced appellate attorney. Twenty years’
state and federal experience, civil and crimi-
nal. Former deputy prosecutor. Superb writer.
Robert A. Weppner. Phone 206-728-9332; e-
mail raw_law@earchlink.net.

Contract attorney: experienced, accomplished
trial and appellate attorney available. Over 15
years experience. Litigation and writing em-
phasized. References; reasonable rates. M. Scott
Durtron, 206-324-23006; fax 206-324-0435.

Complex litigation? We can co-counsel or pay
contingent referral for complex litigation, in-
cluding constitutional law;, civil rights, employ-
ment law, commercial litigation, personal in-
jury and workers’ compensation. We have suc-
cesstully litigated in the U.S. Supreme Court,
and in federal and state trial and appellate courts
in several western states. AV-rated law firm prac-
ticing in Oregon and Washington. Call Willner
Wren Hill & U'Ren LLP at 800-333-0328 or
503-228-4000.

Forensic document examiner: trained by Se-
cret Service/U.S. Postal Crime Lab examiners.
Court-qualified. Currently the examiner for the
Eugene Police Dept. Only civil cases accepred.
Jim Green, 541-485-0832.

Oregon accident? Unable to settle the case?
Associate an experienced Oregon trial attorney
to litigate the case and share the fee. OTLA
member; references available; see Martindale,
AV-rated. Zach Zabinsky 503-223-8517.

Minzel and Associates, Inc. is a temporary
and permanent placement agency for lawyers
and paralegals. We provide highly qualified at-
torneys and paralegals on a contractand/or per-
manent basis to law firms, corporations, solo
practicioners and government agencies. For
more information, please call us ac 206-328-
5100 or e-mail us at mail@Minzel.com.

Contract appellate attorney: Victories in the
Washington State Supreme Court, Court of
Appeals and 9th Circuit. Excellent work, mod-
est rates. References. M. Scott Dutron, 206-
324-2306; fax 206-324-0435.

Contract attorney at your service! | perform
legal rescarch and writing for Washingron law-
yers, and organize trial documents, using com-
puter rescarch and UW Law library. Eliza-
beth Dash Bottman, 206-526-5777; e-mail
bjelizabeth@uswest.net.

Bad faith/expert witness — insurance defense
or plaintiff expert. 20 years insurance claims
experience. | D, CPCU and ARM designation.
Please call 425-353-5515.

California litigation/collection: California
attorney ready to assist you in your California
needs: domesticating judgments, jurisdictional
challenges, collections, depositions, litigation.

Cash now vs. payments over time. We pur-
chase all types of debt instruments including
real estate notes, business notes, structured
settlements, lottery winnings and inheritances
in probate. Please contact us regarding the cur-
rent cash value of your receivable. Wes-Com
Funding, 800-929-1108; Sam Barker, Esq..
president; hrep://www.webuynotes.com.

Lump sums cash paid for remaining payments
on seller-financed real estate notes and con-
tracts, business notes, structured sertlements,
annuities, inheritances in probate, lottery win-
nings. Since 1992. Cascade Funding, 800-476-
9644; htep:// www.cascadefunding.com.

Kaui vacation rental: Luxury home in
Princeville on Kauai’s norch shore. 45 holes of
championship golf. For photos and rates, sce
heep/fwww.kauaibalihai.com or contact Ari-
zona attorney owner at steveryan@azis.com.

Italy: Tuscany - Exquisite 12th ¢. house, view
of San Gimignano, four bedrooms, three baths,
pool, weekly $2,500-4,000; 18th c. house in
Chianti Classico, three bedrooms, three baths,
pool, weekly $1,800-2,200; adjacent apart-
ment, two bedrooms, two baths, weekly
$1,600-1,900. France; Provence - 17th c. house
on wine estate in Luberon, four bedrooms, two
baths, pool, weekly $1,300-2,000. Law Office
of Ken Lawson; website: heep://www.
lawofficeotkenlawson.com; e-mail: kelaw@
lawofficeofkenlawson.com; voice 206-632-
1085; fax 206-632-1086. Representing own-
ers of authentic, historic properties in France
and lraly.

Wanted: Two to four oak lawyer bookcases,
four-or-five stack, spindle legs, described as fol-
lows: Globe-Wernicke Sectional Bookease,
standard C square top, pattern 131 grade 298_,
9_ inches deep O.D., 34 inches wide O.D.,
12 inches high 1.D. Would prefer very good to
excellent condition. Call Tina at Walla Walla
County Superior Court, 509-527-3229.
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iN PRINT, ON CD-ROM OR ON WESTLAW!

Tap into leading Washington authorities with

Washington Practice Series.

When you need to handle questions on new

or unfamiliar areas of the law. turn to the
best legal minds in Washington and across
the nation. Washington Practice Series pulls
together the information you need into

a thoughtfully prepared collection designed
to meet every information need.

CREATED BY EXCEPTIONAL
WASHINGTON PRACTITIONERS.

You'll recognize many of the authors. These

well-known authorities share their insights

into a wide variety of practice areas. Whether

you are beginning or adding to your library,

you'll use the Washington Practice Series

to get your research off to a flying start.

YouTl find:

P In-depth analysis of major practice areas
by experienced Washington practitioners

P Practice pointers — strategies, guidelines,
checklists, tactics and timesaving “tips”
from seasoned attorneys and judges

P Practice forms - essential forms with
comments and suggestions for use. You
can copy and paste forms on your
computer for modification and use.

P Citation to key state and federal cases -
the latest and best precedents

P Hypertext — the ability to jump from one
book to another within the practice set and
to cited state and federal decisions and

statutes on Westlaw”

For additional information, contact
your West Group representative at:
phone 1-800-762-5272, or

e-mail at washington@westgroup.com.
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WESTLAW DELIVERS: CONTENT e CUSTOMIZATION e« FLAT RATE PRICING

“In legal research,
[ buy what I need.
[ need what I buy:.

Wejstla\/\,f,
delivers.

"I specialize in family law. And, frankly, I'll never
need all 14,000 Westlaw” databases to do what I do.
But there are some that I about wear out. So what
[ wanted was a flat rate price plan that gives me
unlimited access to just the databases that really
matter to me.

"The customized package my West Group rep

put together fits my practice like an old glove.

One price covers everything — even the Washington
Practice Series. | stay in the databases I need until

¥ Computing
READERS'
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Online Legal Research
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Bancroft-Whitney « Clark Boardmon Callaghan 3
Lowyers Cocperative Publishing « Westlaw ™ » West Publishing WE,S

[ get it just right. And I know there’s no big surprise
bill at the end of the month.

"Customization is key. Westlaw delivers.”

For a FREE estimate on a customized
Westlaw package, contact your local
West Group rep at 1-800-762-5272
or e-mail washington@westgroup.com

Westlaw:
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