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Annotated RCWs
Now Available!

We may
have grown,
but we're
not too big
for our
britches.

At CD Law, our business approach may be
more casual than most, but one thing we
always take seriously is our commitment to
our customers. Which is why we're pleased
to announce our recent alignment with
LEXIS-NEXIS.

Joining the LEXIS-NEXIS family of legal
information companies enables us to offer
our customers unique enhancements to our
CD-ROM and Web services — which already
provide the most current and comprehensive
electronic Washington law library available.

These exciting new offerings will extend our
services to include: Federal Court Decisions,

including Ninth Circuit Court of Appeals;

(206) 623-1688

Internet: www.cdlaw.com

LEXIS*NEXIS

2 X member of the Reed Blievier ple i

The SHEPARD’S® Citations Service;

The United States Code Service; U.S.
Supreme Court Reports, Lawyers’ Edition,
and other extremely useful databases.

While the scope of our business may be
changing, the way we conduct it won’t.
We will maintain the same friendly staff
and personal service that our customers
have come to expect and value. Even our
name remains the same. Along, of course,
with our dress code.

For more information or your FREE 30-day
trial, including on-site training and installa-
tion, call (206) 623-1688.
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Do You Know Why Washington Lawyers
Choose Hall-Conway-Jackson, Inc. for
Professional Liability Insurance?

VN Rl ReI @Il available, up to $20 million for qualifying firms.

Multiple Extended B elelailile R a=lgloledl OPtions, including unlimited. Also free death or disability extended
' . reporting periods.

SV [Welilelg:lo cqee) Iz 2] for qualifying firms/lawyers.
| NOLNCIC Nl e e e RITAEINEE] acting in the capacity of an Arbitrator, Mediator or Notary Public.

(O Ve =Vl el =T MY eIl of $500 per day, up to $5,000 maximum per claim for attendance at a
trial at Westport's request. The deductible is waived for this provision.

Réimbursement Pl el @100l per policy period for expenses incurred as a result of disciplinary
proceedings. The deductible is also waived for this provision.

T RNl [X=lale W=Telols Yo RioYsasd with a free 60 day mini-trial.

@il Rl AU A= a8 (o0 have limited claims expenses paid in addition to the limit of liability.

(Ofo=Te [l el (o) = e NIz lalw=d programs are now part of Westport Insurance Corporation (a GE
Services Company), rated A++ by A.M. Best and AAA by Standard
and Poor's - their highest rating.

TR Ieelggl=Hol el CI@Tsle Dlle =50 Ask your broker to contact us.

For additional information, call Pat Stewart at:

HALL-CONWAY-JACKSON, INC.  §7081ira ve. NE, Ste. 502 Westport
INSURANCE BROKERS/ Sealtle, Washington 98125 West :
E-mail- kdougherty@hallci. port Insurance Corporation
PROGRAM ADMINISTRATORS Tol (206) S P prelgam A GE Capital Services Company
Formerly Quinan-Pickering, Inc. Fax (206) 527-4280 Incorporating Coregis Lawyer Programs

Insuring Washington Lawyers Since 1960 (800) 877-8024 www. weslportins.com
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PAWS v. UW, 125 Wn.2d 243, 884 P.2d 592 (1994).

Shwg Shepardize

One click Shepardizing is now
e available on CD Law Web!

[No. 59714-6. En Banc. November 22, 1994.]
PROGRESSIVE ANIMAL VELFARE SOCIETY, Respondent, v.
THE UNIVERSITY OF WASHINGTON, Appellant.

Open Government - Public Disclosure - Public Records -
Statutory Provisions - Scope of Disclosure. The public
records portion of the public disclosure act (RCW 42.17.250
to .348) is a strongly worded mandate for broad disclosure of
public records.
[2] Open Government — Public Disclosure - Judicial Review -
Appellate Review - Summary Judgment - Unresolved Factual
Issues. When reviewing a swmary judgment entered under the _:J
public racorde sce JLDCH_a2 33 BN ta. 28 tha arnallats

| B Mictosoft Word - The prem. .|| £1CD Law Search Resu...
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Joining the LEXIS-NEXIS® family of information companies
enables us to offer our customers unique enhancements to our
CD-ROM and Web services, which already provide the most
current and comprehensive electronic Washington law library
available.

(206) 623-1688 ¢ Internet: www.cdlaw.com
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Helping Your Business
Is Our Business.
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Here‘s a business proposition from Avis because you're a member of the
Washington State Bar Association. We'll give you special discounts at
participating Avis locations. For example,you are eligible for 20% off Avis
Association Select Daily rates and 5% off promotional rates. What's more, Avis has
some of the most competitive rates in the industry. And, with the Avis Wizard*
System, you'll receive our best available rate when you mention your Avis
Worldwide Discount (AWD) number: A640400.

But Avis saves you more than money. Avis saves you time, too. Flight Check®
offers up-tothe-minute flight information in our car rental area at major airport
locations, complete with a computer printout. Avis Cares® helps you feel at home
on unfamiliar roads with amenities like Weather Fax™ Daytime Running Lights and
a Travel Safety Information leaflet. During peak periods, at major airport locations,
Roving Rapid Return® lets you avoid lines when you return your car. An Avis
representative will meet you right at your car and can hand you a printed receipt
within seconds.

And you can expect the most professional, most courteous service in the
industry. Because Avis cars come with Avis people,and trying harder is what they
do best. So make it your business to take advantage of all the member benefits that
Avis has waiting for you. Just show your Avis Member Savings Card or Association
Membership [D card at time of rental. For more information or reservations, call
Avis at 1-800-698-5685. And be sure to mention your Avis Worldwide Discount
(AWD) number: A640400.

Especially For Washington State
Bar Association Members

Save $15 Off A Weekly Rental!
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Reserve an Avis Intermediate through a Full Size 4Door car. |
Then present this coupon at a participating Avis location in 1
the U.S.and receive $15 off a weekly rental. Subject to :
complete Terms and Conditions. For reservations, call I
your travel consultant or Avis at: 1-800-698-5685. :
TERMS AND CONDITIONS I
Coupon valid on an Intermediate (Group C) through a Full Size fourDoor 1
{Group E) car. Dollars off applies to the cost of the total rental with a I
minimum of five days. Coupon must be surrendered at time of rental; orie I
errental. An advance reservation is required. May not be used in :
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] 1 with any other coupon, promotion or speci er. Coupon
valid at Avis corporate and participating licensee locations in the contiguous
United States. Offer may not be available during holiday and other blackout
periods. Offer may not be available on all rates at all times, Cars subject ta
availability, Taxes local government sure s, and optional items; such as
LDW, additional driver fee and fuel service, are extra. Renter must meet Avis
age, driver and credit requirements: Minimum age is 25, but may vary by
location, Rental must begin by 12/31/99

Rental Sales Agent Instructions.

At Checkout:

* [n AWD, enter AG40400. ®

« [n CPN, enter MUGK783.

* Complete this information We oy
RA#

barder.'

Rental Location
* Attach to COUPON tape

©1998 Wizard Co., Inc. Avis features GM cars.




ADVERTISING

Display: Contact Jack Young at 206-727-8260 or jacky@wsba.org.
Announcements: For WSBA members only. Contact Jack Young at 206-727-8260
or jacky@wsba.org,

Classifieds: Advance payment required. Please see classified pages for rates and
submission guidelines.

Professionals: The boxed ads preceding classifieds; for WSBA members only.

Cost: $40/inch; advance payment required.

Contact Amy O'Donnell at 206-727-8213 or amyo@wsba.org.

Deadline: Copy must be received (not postmarked) by the first of each month for the issue
following. No cancellations will be accepted after the deadline. Please submit typed copy
with check payment (to WSBA) to:

Bar News, 2101 Fourth Avenue, Fourth Floor, Seattle, WA 98121-2330.

No phone orders, please.
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WSBA SERVICE CENTER

800-945-WSBA / 206-443-WSBA / questions@wsba.org

* Address changes
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¢ MCLE credits and course accreditation

* Licensing

* Office of Disciplinary Counsel (complaints about lawyers)

* Order placement for all WSBA products (inguiries about pending orders 206-733-5918)
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A NEW DEFINITION

OF LEGAL AID.

Ever since we opened our doors in 1988, Pacific Northwest Bank
has been offering legal aid to the attorneys and law firms of Western
Washington. We have a quick, hassle-free approach to setup and
disbursement of IOLTA and Client Trust Accounts via the telephone.
We have custom-tailored revolving credit lines with subledgers
that allow attorneys and law firms to segregate and track costs asso-
ciated with major cases. And we provide the convenience of a courier

service. But most importantly, we understand how to help vou.

Seattle Bellevue Lynnwood Kent
3rd and Seneca NE 8th and 112th NE 64th and 196th St. SW Meeker and Washington
(206) 624-0600 (425) 646-0900 (425) 712-0600 (253) 813-0100

Pacific Northwest Bank

MEMBER FDIC

A LITTLE SMALLER. A LITTLE SMARTER®




Shortened Bar Exam Reciprocity
Solution

Editor:

[ read the article in the April Bar News
regarding reciprocity in admission to prac-
tice in this state [Wayne Blair, “Is Recip-
rocal Admission of Lawyersa Good ldea?”
p. 15]. As an attorney that has gone
through that process, I think I have com-
ments worth merit regarding this situa-
tion.

At the time [ took the Washington
State Bar, I was admitted and in active
practice in California for approximately
17 years. [ had sworn that [ would never
take another state bar examination, but
wound up eating those words, as | desired
to relocate to this area.

I 'was stunned that I would have to take
the entire bar examination notwithstand-
ing my 17 years in private practice. How-
ever, once I began studying for the Wash-
ington State Bar Exam, I learned there is
something extremely unique about this
exam as compared to California. The Cali-
fornia Bar Exam is traditionally geared
toward thinking and filling up blue books
with everything from common law to
emerging legal trends. It is a highly eso-
teric bar exam. On the other hand, I found
that the Washington State Bar Exam was
geared towards a practice in this stare and
did require some general knowledge of
current Washington state law.

Despite 17 years of practice and deal-
ing with the real world in California, 1
still had burned into my mind the com-
mon law crimes and common law torts. |
had to unlearn all of those for the Wash-
ington State Bar Exam. The exam was a
real hands-on approach in that it does deal
with current Washington law.

I would suggest that a limited form of
reciprocity be adopted. It could be in the
form of a shortened bar exam with ques-
tions primarily highlighting areas of prime
importance in dealing with Washington
law, such as criminal law, family law, etc.
Done this way, the applicant could rely
on his or her background but still be able
to distinguish the considerable difference
berween the two states. I feel thart this
would be an equitable solution to the
problem.

Michael A. Aronoff
Federal Way

Moose (Elk) Head Contest

Article Great

Editor:

Thearticle [Greg Lawless, “Improve Your
Accounts Receivable with a ‘Name the
Moose (Elk) Head’ Contest,” Bar News,
April 1999, p. 13] was absolutely great! |
haven't had a good laugh like that for a
long time.

Please include more humorous articles
(or even cartoons) in future issues. How
about another one by Greg Lawless?

Janis Hutchinson
Legal Assistant, Evereit
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EASE L,

Est. Feb. 13, 1996

Lynda J. Jonas, Esq.—Placement Director

Creative Secretarial Communication
FEditor:

This is a brief summary of the system of
remote secretarial assistance that | use out
of my home. This system could be useful
to the practitioner either as a primary re-
source or as an adjuncr to services avail-
able at the office.

The assistance has been particularly
useful during trial. Documents dictated
after trial can be transmitted and tran-
scribed in the evening. The attorney can
download and print the documents early
the next morning.

Contract ¢> Permanent
Attorneys e Paralegals

Quality candidates, outstanding
customer service and reasonable rates
are our top priorities!

Saltsfaction Guaranteed

615 Market Street, Suite B ® Kirkland, Washington 98033

425-822-1157 . 425-889-2775 fax
legalease@legalease.com

M

http:/fwww.legalease.com

Call for references and qualifications

APPRAISERS AND VALUATION CONSULTANTS
Adrien E. Gamache, Ph. D., President

 Valuations of Businesses & Intellectual Property
* Family Limited Partnership and LLC Interests

» Experienced Litigation Support

(206) 621-8488 « (206) 682-1874 FAX

Private Valuations, Inc.
1000 Second Avenue
Suite 3450

Seattle, Washington
98104-1022
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Even She Can See You're Paying
Too Much For Legal Research.

It's simple. Every electronic legal research service offers the
very same state and federal law. But only Law Office
Information Systems, Inc. offers them at a price

every practitioner can afford. For one flat rate, you

get unlimited access to the most current and

accurate cases, statutes and regulations. With no

downloading charges. No printing fees. No

surprises. Just the information you need to present
your case. So make LOIS your primary source for

legal research — and see how much you save. With our
30-day money-back guarantee, there's nothing to lose.
Call us at 800-364-2512, ext. 152.

Fast, Accurate, Affordable
Legal Research™
1-800-364-2512
(Ext. 152)
www.loislaw.com




Both the attorney and the remote sec-
retary have computers, modems and the
required word processing programs.
Transfers are made over the Internet. The
secretary needs to have a grasp of using
the whole computer in addition to oper-
ating the word-processing application.
have tried to use available software rather
than becoming committed to special-pur-
pose legal or virtual-office programs.

The first procedure is the transfer of

dictation. Phone patches can be used to
make real-time transfers. It is more con-
venient to upload voice files so the secre-
tary can download them when conve-
nient. The issue here is compressing the
audio files in order that they can be trans-
ferred in a fraction of the time it takes to
run the tape.

A virtual recorder incorporating good
compression may be downloaded from
the Purevoice/Qualcomm website at
hetp://www.eudora.com/purevoice/
pluginDL.html. The dictation is trans-
ferred from the dictaphone into the mi-
crophone jack of the sound card and re-
corded as an audio file. The file is then
transmitted as an attachment to an e-mail
message and played on the secretary’s vir-
tual recorder. The output from the sound
card is patched into and recorded on the
remote transcriber.

This process will be abbreviated in the
future. The new handheld dictaphones
use PC cards that can be inserted directly
into a PCMCIA drive (often built into
laptops). The audio file may then be se-
lected and artached directly. Olympus,
BVP and others have proprietary systems
available that include transcription ped-
als for the secretary’s computer. The pedal
is plugged into the sound card and the
computer becomes the transcriber.

The secretary keyboards the dictation
and places the resulting file into the di-
rectory (folder) dedicated to the client.
When all documents are completed, they
are attached to an e-mail message and sent
to the attorney. The attorney downloads
the files when convenient, edits and prints.
The edited file should be returned to the
secretary with instructions to overwrite the
previous draft.

Handwritten timesheets are fed into a
sheet-fed scanner and the resulting image
file transmitted to the secretary. The trans-

ferred file is opened in Windows using
the imaging utility or a browser. The im-
ages may then be printed as graphics and
typed by the secretary. The text is returned
to the atrorney for printing and transmis-
sion to clients as invoices.

Once a bookkeeping system is estab-
lished on both computers, the ongoing
chore of posting checks and cash receipts
may be performed by the secretary. In
QuickBooks, the expense accounts may
be categorized to correspond to the lines
of Schedule C. Designating notes can be
made on the check register entries and

mzel &

cash receipts. Their images can be trans-
mitted to the secretary as in the case of
time sheets. The secretary posts them to
the designated expense account and
“backs up” the completed work. The back
up file (extension .gbb) is attached and
transmitted to the attorney;, who “restores”
the office program with the new file. This
incorporates the new postings. Schedule
C may be prepared directly from the profit
and loss report generated by the program.
The secretary submits his/her itemized
hourly charges to the attorney every
month. E-mail from the secretary is saved

' fssomates

; .AWYF' S AND PARALE m

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

o Enhanced Profits
¢ Cost Control

e Better Hiring 1 ons

* Reduced Recruitment Costs

¢ Immediate Response to Fluctuations in Demand

® Better Client Service

¢ Increased Career Satisfaction

Phone: 206.328.5100 » Fax: 206.32

5600 « E-Mail: M-and-A@msn.com

3229 Eastlake Avenue East, Seattle, Washington 98102

HR Specialist, Job code: Corp-Attny
3650 131st AVE SE, Suite 400
Bellevue, WA 98006

Fax 425-586-8817 or

e-mail: recruiters@voicestream.com
VoiceStream is an EOE.

Corporate Attorney

VoiceStream Wireless Corporation, one of the [astest growing and leading
PCS wireless companies in the U.S has an excellent opportunity for a Corpo-
rate Attorney at our headquarters located in Bellevue, WA. This key posi-
tion provides a broad range of legal support to many company functions,
including sales, marketing, engineering, real estate/ leasing, human resources,
and all field operations. The ideal candidate will have at least 5 years ol
relevant legal experience, be capable of functioning well in a challenging,
fast-paced environment, and have an entrepreneurial spirit and good busi-
ness sense. Please send resume and salary history to:

orceNlream

wiRrRELESS
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until the charges are settled. The service
provider’s saved-mail screen provides a
record of the work transmitted and its size
in bytes. The charges may be reviewed
against the service provider’s screen.

Cordless and cellular broadcasts of cli-
ent confidences raise ethical questions. E-
mail should not be subject to these con-
cerns as it Is a point-to-point communi-
cation system that is not readily inter-
cepted. Encryption would not seem to be
a technical problem, if warranted.

In conclusion, this system of remote
secretarial services is a logical udlization

The Affiliates, on the other hand, can.

call The Affiliates

(206) 749-9460

or visit our website at www.affiliates.com

ot your friend.
It doesn't help you win cases, keep your clients or your sanity.

From appellate and bankruptcy to real estate and taxation, The Affiliates is your source for
automated litigation support teams, project attorneys, project teams, paralegals, even case clerks. |
We are experienced legal staffing specialists who speak your langnage. B

When your firm needs exceptional professionals who can keep the confusion at bay,

of the computer tools now available to at-

torneys. Ms. Heidi M. Powell was of the

greatest assistance to me in making it
work.

John Q. Powers

Seattle

Dr. Kervorkian’s 10-Year Sentence

Is Wrong

Editor:

Dr. Kervorkian’s 10-year sentence (pos-
sible parole after seven years) is too long,
A long-term solution to the right-to-die
and assisted-suicide problem would be for

AT

e RS,
ADVERTISEMENT

FREE Report Reveals...

To Earn A Living

TRABUCO, CA - Why do some lawyers make a fortune
while others struggle just to get by ? The answer, according
to California lawyer David Ward, has nothing to do with
talent, education, hard work, or even luck. “The lawyers
who make the big money are not necessarily better
lawyers,” Ward says. “They have simply learned how to
market their services.”

Ward, a successful sole practitioner who once
struggled to attract clients, credits his turnaround to a little-
known marketing method he stumbled across six years
ago. He tried it and almost immediately attracted a large
number of referrals. “I went from dead broke and drowning
in debt to earning $300,000 a year, practically overnight.”

Ward points out that although most lawyers get the
bulk of their business through referrals, not one in 100
has a referral system, which, he maintains, can increase
referrals by as much as 1000%. “Without a system,
referrals are unpredictable. You may get new business this
month, you may not,” he says.

Why Some Washington Lawyers
Get Rich... While Others Struggle

A referral system. by contrast, can bring in a
steady stream of new clients, month after month, year
after year. “It feels great to come to the office every
day knowing the phone is going to ring and new
business will be on the line,” Ward says.

Ward, who has taught his referral system to
lawyers throughout the U.8., says that most lawyers’
marketing “is somewhere between atrocious and non-
existent.” As a result, he says, a lawyer who uses a
few simple marketing techniques can stand out from
the competition. “When that happens, getting clients
is easy.”

Ward has written a report entitled, “How To Get
More Clients In A Month Than You Now Get All
Year!” which reveals how any lawyer can use this
marketing system to get more clients and increase
their income. For a FREE copy, call 1-800-562-4627
for a 24-hour FREE recorded message.
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each state to add a paragraph to their ho-
micide statutes. It would allow an excep-
tion (or complete defense) for murder
when itis “mercy killing.” This would tide
us over until courts finally uphold the right
to die, which they'll surely do in the next
20 years.
Such a paragraph could read:

It shall be a complete defense to a
charge of murder or manslaugheer if
the defendant was performing a mercy
killing. Mercy killing shall be defined
as the ending of the life of a person
(after that person’s informed consent)
by a licensed physician after two other
licensed physicians have approved.

These safeguards, guaranteed by stat-
ute, would preventabuses. With this buile-
in exception to murder, we wouldn't have
injustices like that of Dr. Kervorkian’s. It
seems the law has yet to catch up wich
medical technology. Our legislators bet-
ter get cracking.

JefTE. Jared
Kivkland

Becca Bill

Editor:

I would like to commend the authors of
the article “The Becca Bill: Is the Cure
Worse than the Disease?” [Bar News, April
1999, p. 19] for both their insight and
courage.

We have turned the clock back to a
time where children can now be shackled
and jailed for talking back to their par-
ents or cutting school, all in the name of
a benevolent government that simply
wants to “help” them.

In reality, however, the At-Risk Youth
program offers precious little help to chil-
dren. Instead, it is a mechanism through
which children, mostly teenagers, are pun-
ished with only passing regard for due
process, and often for simply behaving like
teenagers.

Rare is the child in the Ac-Risk system
who has not been the victim of some truly
terrible parenting. Yet the system does
absolurtely nothing to hold the parents
accountable or offer any types of services
to help fix problems in the family. Instead,
Suzie faces jail if she doesnt wash the
dishes or sasses her folks, with no regard







for the environment in which such be-
havior takes place.

Most of us who handle these cases day
in and day out would have far fewer con-
cerns if the name of the law were changed

from At-Risk Youth to Famiilies At Risk,
and its focus changed from punishing

teenagers to helping families.

Ms. Chaney and Ms. Kysar had the
courage to say that jail should not be used
as a form of behavior modification in this
context. Would thatsomeone, anyone, in
our legislature had had similar courage,
we might now have a system in place that

Out of the Sharp Corners
of Conflict, Peace Emerges

Alhadeff Mediation Services

We have expanded our service offerings from
tort/commercial/ employment to include family law
matters. Please visit our web site or call to find out more

about how our approach can benefit you.

www.mediationservices.net

(206) 281-9950

ORKER’S COM

INDUSTRIAL INJURY AND O§CUPATIONAL Disease

ENSATION

We welcome and appreciate your referrals
“Representing Injured Workers For Over 65 Years”
Se Habla Espaifiol

WaLTHEW, WARNER, COSTELLO,
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reflected a true and considered concern

for the welfare of children and families

instead of the hysterical and emotional

reaction to a perceived social problem that
is the Becca Bill.

John E Hayden

Port Angeles

Kudos to Barrie Althoff

Editor:

The April Bar News carried a letter from
Attorney Christopher Hodgkin which
was critical of WSBA Disciplinary Coun-
sel Barrie Alchoff. Although 1 generally
agree with what Chris had to say about
the Bar Association, Barrie deserves to be
cut a litele slack.

In particular, Barrie should be recog-
nized for the work he has done in orga-
nizing numerous free CLE seminars
around the state, several of which are now
available on the freecle.com website.
Much of this work has been done outside
of normal workday hours, on his own
time, and at nominal expense to the
WSBA. For example, when Barrie put on
a free CLE program here in Richland, he
drove his personal car, a 1975 Ford Pinro,
across the mountains from Seattle on a
Saturday morning, gave an exhausting
multi-hour, solo presentation, and then
drove back to Seatdle that night.

Disagreements concerning the need for
new disciplinary rules are inevitable. Re-
gardless of these, Barrie deserves credit for
his enthusiastic support for free CLE.

Edward V. Hiskes
Richland

Readers are invited to submit letters of rea-
sonable length to the editor. They should be
typed on letterhead, signed and, if possible,
also provided on disk in any conventional for-
mat. Letters may also be sent via e-mail to
comm@uwsba.org. Due date is the 15th of the
month for the second issite following. The edi-
tor reserves the right to select excerpis for pub-
lication or edit them as may be appropriate.
Signatures in excess of three names will be
printed only in exceptional civeumstances, at
the sole discretion of the editor.




lawyer’s practice is, and will continue to be, is the lawyer’s
ability to see the warning signs of impending failure.
Can the client in front of you be satisfied by any result or by any
quality or quantity of your work? If the answer to any of these
questions is “no,” the client will be a problem and your life will
be miserable. Let her be someone else’s problem, not yours.
Below is a partial list of red flags or warning signs. Any cli-
ents with five points or more should not be taken unless they
have the entire anticipated cost of the litigation to pay in cash,
up front. Clients with three or four points should be treated
with caution. Have your Notice of Intent to Withdraw ready;
you will probably need it. A client with one or two points is a
normal client: traumatized and looking for help from family,
friends and you.

P erhaps the biggest determining factor of how satisfying a

Five-Point Red Flags

* More than two lawyers have already represented the poten-
tial client in the matter she is seeing you about. There are
already too many bad experiences for you to succeed.

* More than one family member attends the initial interview
with your potential client. Everything will be done by com-
mittee. Every word you utter will be interpreted by commit-
tee members. Confusion, indecision and, in the end, a break-
down of communication will occur.

* A new spouse or significant other attends the consultation
and speaks more than your potential client.

* The first thing your potential client tells you is that he has no
money. Although his honesty will get him into heaven, his

poverty will be cantagious.

Three-Point Red Flags

* Your client brings in a list of questions (which is good), but
the questions are in several different handwritings. He's al-
ready gotten votes on how the matter should proceed. Your
advice will count as only one vote — the same as the guy
your client met yesterday at Happy Hour.

* Internet printout accompanies your client. Her chat room
will be evaluating your advice and progress nightly.

* When you greet the client in the lobby, she says, “You're two
minutes late. My time is just as valuable as yours.” While her
time is valuable, and while you should be on time, an adver-
sarial relationship has already been formed by your client.

* A stopwatch has been brought in by your potential client or
the client watches the second hand of his watch with greater
intensity than he listens to your advice. This client will never

There Were So Many Red Flags,
| Couldn’t Shut My Door

by Jeff Tolman
Guest Editor

see the bigger picture and will get stuck in every detail. Justice
is painted with a big brush, not individual, tiny strokes.

* Your client argues with your advice. The fact that you have
represented clients in 300 divorce cases and this is his firsc
divorce is meaningless to him. He will argue with you about
his case now, and will argue with you about his bill later.

* Your client complains that you are not returning her call soon
enough, no matter how quickly you call her back.

* Your client wants you to be mean, no matter what the cost or
ramifications. This client’s hostility can, and often will, be
directed as easily against you as the current opponent.

Two-Point Red Flags

* The client wants you to meet him in the evenings or on week-
ends, always. Occasionally this is fine, bur it shouldn’c be-
come the norm.

* When you mention to your client that she hasn't made a pay-
ment in two months, she shrugs it off and doesn't respond.
There are many good reasons why payments arent made. If
your client can't think of one, there isn't one.

* Your client says, “I don't care what this costs, it’s the principle
of the thing,” more than once in your initial meeting, and
then has you bill him for the consuleation.

One-Point Red Flags

= The client wants you to be a counselor rather than a lawyer.
You aren't trained for that role and can, unwittingly, do great
damage.

* You find the client wants you to tell him what to do. “Just tell
me...” he starts his dialogues. You need to share his burdens,
but must have a give-and-take relationship. You are not
Geppetto and he is not Pinocchio.

R ecently; a wonderful young lawyer called me, quite dis-

traught over receiving his first bar complaint from a dis-

satisfied client. After he explained the facts of the case, I
asked him why he had taken the case. He gave me the unfortu-
nate real answer: “He had a couple of hundred dollars and 1
nceded the money.” I asked him if he saw any warning signs
when initially meeting with the client. He said, “There were so
many red flags, I couldn’t shut my door.” Now he knows the
answer to the problem of a client with little money and big
issues. In the long run, it is better to have interviewed a client
and said “no” to representing her, than to ignore the messages of
predestined failure being screamed at you. #3
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hen Bill Gates was President of the Washington
WState Bar Association in 1986, his theme for the

year was improving professionalism. Twelve years
later, in 1998, ABA President Jerome Shestack chose “Pro-
moting Professionalism” as the central issue of his term in
office. Linda Strout, President of the King County Bar Asso-
ciation, wrote her May 1999 column for the King County
Bar Bulletin on professionalism. The

Professionalism and Civility:
Are We Making Any Progress?

by M. Wayne Blair
President

the Board of Trustees in January 1989 and revised in 1992.
These professional courtesy guidelines are a statement of
principles intended to guide individual conduct beyond the
minimum requirements for lawyers found in the Rules of
Professional Conduct. They are not rules, and are not in-
tended to be treated like rules. These guidelines are worthy
of your consideration. The 10 basic principles are:

WSBA Long-Range Strategic Plan-
ning Commirtee has held many
town meetings with lawyers over the
past three months in Bellevue,
Kennewick, Wenatchee, Belling-
ham, Vancouver, Spokane, Seattle,
Tacoma, Everett and Olympia, and
at the Washington Young Lawyers
Division Annual Meeting. One of

. dhkaspetot

_is “civility.” It is one of the areas |JES
_that most challenge lawyers in
_their practices, whichare
__ inherently adversarial.

1. A lawyer should treat others
with courtesy and respect.

[ . . p'rofes"s':ionaliSm-_:that | - 2. A lawyer should honor prom-
~ wish to focus on in this column

ises or commitments.

A lawyer should never know-

ingly deceive another.

4. A lawyer should make reason-
able efforts to schedule matters
with other counsel by agree-

the issues consistently raised by
members in these town meetings is the unsatisfactory state
of professionalism and civility by, between and among law-
yers. Clearly, it continues to be an issue. I believe, however,
we are making progress.

Although often used, the term professionalism remains con-
ceptually vague. Having read much in the last decade about
professionalism within the legal profession, I would describe
itas having four basic features: (1) a commitment to lifelong
learning of the law in which the lawyer is constantly striving
to improve his or her skills and knowledge; (2) an adherence
to the highest ethical standards, including integrity and ci-
vility; (3) service to one’s clients with competence, dedica-
tion and independence; and (4) service to the legal profes-
sion and to the public, including a commiunent to promote
justice, improve the legal profession, and provide pro bono
legal services.

The aspect of professionalism that I wish to focus on in
this column is “civilicy.” It is one of the areas that most chal-
lenge lawyers in their practices, which are inherently
adversarial.

As president of the King County Bar Association in 1987-
88, I initiated a project to develop guidelines of professional
courtesy at the suggestion of lawyer Maria Regimbal. Over
the next year, a committee of the King County Bar Associa-
tion developed these guidelines, which were approved by

ment.
5. A lawyer should be timely in responding to other law-
yers, and considerate of their time.
6. A lawyer should not seck sanctions against opposing
counsel for mere tactical advantage.
7. A lawyer should not make unfounded accusations of
unethical conduct about opposing counsel.
8. A lawyer should be punctual.
9. Alawyer should seck informal agreement on procedural
and preliminary matters.
10. A lawyer should not engage in invidious discrimination.

Copies of these Guidelines of Professional Courtesy, with
explanation, are available through the King County Bar As-
sociatien at 206-624-9365. While the guidelines in essence
describe common courtesy, imagine how much easier our
relations with others would be if we all acted accordingly.

S. Zilly of the U.S. District Court for the Western
District of Washington wrote to me. He had two law-
yers who had so misbehaved in his court that he ordered
them to attend a WSBA seminar on professionalism and
civility within the next six months. The lawyers reported

back to him six months later that no such seminar existed.
Judge Zilly was astonished. Although the WSBA has an eth-

E arly in my term as WSBA President, Judge Thomas
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My 31 years_of practicing law convinces me that lawyers

~ can be effective advocates and at the same time be decent
people who are courteous and respectful of others.

ics component in all of its seminars, no  vinces me that lawyers can be effective ad-
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civility was available. I am pleased to re-  people who are courteous and respectful
port that this circumstance is about to  of others. While many anecdotes remain
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Mucklestone, LLC Following up on Judge Zilly'sletter, Jan ~ most of us take our obligations as profes-
] " Michels and I met with Judge Zilly, and  sionals seriously and treat others with the
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BT Sihe 2757} then with the ¥ rofessionalism e courtesy and respect that we desire.
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Seattle, WA 98104 collaboration with the WSBA’s Office of  reports to the contrary. Lawyers, I believe,
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My 31 years of practicing law con-  ous improvement. #2
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hat Is the WSBA Website?

Anyone with Internet access can type the WSBA

website address (www.wsba.org) and access a
wealth of information, tools and links.
Hint: Becoming familiar with the website and learning to
use it for your business benefit may take a few hours of prac-
tice. Make short visits to the site to see what is there and let
what you see sink in before going back for a second session.
Each session, dig a little deeper into the choices.

Is the Website About the WSBA? YES

From the introductory page, website visitors can click on a
“Site Index” to get information about WSBA programs and
services. There are pages of frequently asked questions about
the WSBA; introductory comments from the President and
Executive Director; and news about current WSBA pro-
grams, events and initiatives.

Is the Website a Reference Tool? YES

A “Quick Information” section lets website visitors look up
member information (in the WSBA lawyer database), job
listings and opportunities for volunteer service. (See page 54
for a related article about e-mail addresses in the lawyer da-
tabase.) The “Site Index” provides an alphabetical listing of
everything on the website. A calendar of upcoming WSBA
CLE seminars is available. Many sections list executive com-
mittee contact information or links to websites of special
interest to members. The Alternate Dispute Resolution Sec-
tion has a unique online directory of ADR providers.

Is the Website a Newspaper or Magazine? BOTH

The latest issue of Bar News appears first on the website,
with key articles dating back to 1997 in an archive. Many
sections post information relevant to their members, such as
meeting calendars and legislative updates. Click on LOMAP/
Practice Gems/Archive and read through recent practice tips.

Is the Website a Research Tool? YES

The “Law-related Web Links” choice under “Quick Infor-
mation” is a vast resource for databases of RCWSs, Court
Rules, the legislative calendar, government data, case law and
much more. Members can save themselves hours of search-

WWW.Wsba.org

by Jan Michels
WSBA Executive Director

ing for this type of information by simply surfing to it from
www.wsha.org.

Is the Website a Practice Tool? YES

In this information age, our burden is too much informa-
tion. It is easy to get overwhelmed with diverse opinions,
multiple sources of advice from many angles, and the usual
lawyer's sense of never really finishing the research relevant
to a decision. The WSBA website offers pracrice hints, law
office management advice, and information screened and
recommended by your peers as relevant and helpful. Visit
the section pages to see how much help this information can
be. Other features soon to be available are online CLEs and
a manual about “Picking and Using Technology.”

Can | Do Business with the WSBA on the Website?
YES

Many sections and the YLD offer interactive communica-
tion and contact via e-mail. The Law Practice Management
and Technology Section even has RealAudio recordings of
section events. This is a growth area, and in the near future
you will see more interactive services on the WSBA website,
such as committee preference forms, CLE publication or-
ders and section dues forms.

What’s Coming on the Website? You Name It —

We Hope to Say YES

The WSBAS job is to give members all the tools and help we
can. The World Wide Web is becoming not just an adjunce
to doing business, but an essential tool for living in the in-
formation age. Our member survey has shown us that up to
60 percent of WSBA members use e-mail and the Internet
to some degree. We're using our website for hot news, prac-
tice hints, filtered information and quick-find directories,
and the site of choice for links to databases. We're also look-
ing at the possibility of setting up a permanent computer-
training lab for members. Most of our current inventory of
planned website enhancements are in direct response to what
members and sections have asked for on the “Raising the
Bar” survey or at town or section meetings. Please continue
to inform and educate us at the WSBA about what you want
and need — your requests become what we want to do. #
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King County’s

Mental Health Court

An Innovative Approach for Coordinating Justice Services

It is rare that an idea to improve on our
system of justice gets virtually unani-
mous support and commitment. Yet, the
concept of creating a Mental Health
Court in the King County District Court
has done just that. From its first men-
tion over one year ago through its imple-
mentation in mid-February, the idea that
we can do a better job in handling mis-
demeanant cases involving mentally ill
defendants has received tremendous sup-
port. This support has included not only
the commitment of time and energy
from literally hundreds of planning par-
ticipants, but also the necessary finan-
cial backing. The general consensus go-
ing into this project was that it was “the
right thing to do” for many reasons.

n August 1997, retired Seattle Fire Cap-

tain Stanley Stevenson was fatally stabbed by a man later found

to be criminally insane. That tragic incident has been the
catalyst for some sweeping and innovative changes in the crimi-
nal justice and public health systems in which mentally ill of-
fenders are handled. Shortly after the Stevenson incident, King
County Executive Ron Sims formed a statewide task force of
individuals representing the key treatment and legal service sys-
tems involved with the mentally ill. The task force included judges,
prosecutors, public defenders, police, mental health profession-
als, mental health board, family advocates and government offi-
cials. Retired Justice Robert Utter was selected to chair the Men-
tally Il Offenders Task Force. After an intense two months of
meetings, the Task Force Report was issued with numerous rec-
ommendations for change and the implementation phase be-
gan. The civil and criminal laws under which these cases come
before the Superior Court and the Courts of Limited Jurisdic-
tion have been revised to give the courts far more options in
dealing with this complex population. One of the numerous
system changes recommended was a pilot Mental Health Court
project to test whether an alternative approach to handling cases
for mentally ill misdemeanants could be more effective than the
regular court system in reducing jail time and recidivism, and in
providing better linkages to the mental health treatment com-

There is some
evidence that, with
the movement to
substantially reduce
the use of state mental
hospitals as a
treatment option for
the mentally ill, the
numbers of mentally
ill in the community
who receive
inadequate or even
no treatment has
increased.

munity. Executive Ron Sims asked King
County District Court Presiding Judge
James Cayce to chair a Mental Health Court
Task Force for the purpose of further ex-
ploring this specific recommendation.
The issues that the Mental Health Court
Task Force convened to address in Wash-
ington state are similar to issues faced by
numerous localities nationwide. There is
some evidence that, with the movement to
substantially reduce the use of state mental
hospitals as a treatment option for the men-
tally ill, the numbers of mentally ill in the
community who receive inadequate or even
no treatment has increased. Furthermore,
some have hypothesized that, in fact, an
emerging trend is the “criminalization” of
mental illness: that the mentally ill are land-
ing in jails and prisons with increasing fre-
quency due to issues related more to their
illness and less to the crimes they may have
committed. The National Alliance for the Mentally Il estimates
that 25 to 40 percent of the mentally ill today will come in con-
tact with the criminal justice system for one reason or another.'

National research studies have documented that the num-
bers of mentally ill incarcerated in jails and prisons is a signifi-
cant percentage of the overall jail and prison population. One
source indicates that more than seven percent of the incarcer-
ated are diagnosed as having one of the three serious mental
disorders (schizophrenia, bipolar disorder and major depression)
and that more than 50 percent have other mental health diag-
noses.” A study completed in 1997 indicated that the numbers
were even higher — more than 10 percent of the incarcerated
population had a diagnosis of a serious mental disorder. This
study indicated that in jails (rather than prisons), nine percent of
men and 18.5 percent of women in custody were seriously men-
tally ill. This rate of serious mental illness is four times higher
than the rate in the general, non-incarcerated population.’

The growing number of mentally ill in the jail and prison
population is problematic for a number of reasons. There is the
concern that many individuals are arrested for behavior that prob-
ably could have been better addressed through the mental healch
treatment system. Another concern is that jail and prison envi-
ronments may further aggravate, rather than improve, mental
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health conditions. Finally, there is evi-
dence thar the mentally ill are arrested and
jailed more frequently and have longer
average jail stays than the general popula-
tion, A 1991 study of mentally ill offend-
ers in the King County Jail showed that
inmates with misdemeanor charges ad-
mitted to the Jail’s Psychiatric Unit had
an average length of stay three times longer
than that of other misdemeanants.” The
longer jail stays for this population in King
County may be partially atrributed to con-
cerns about releasing inmates without a
treatment alternative.

In February 1998, Judge Cayceand 10

others from King County, the City of

Seattle and Jail Alternative Services vis-
ited Broward County, Florida, to observe
the then only operating Mental Healtch
Court in the United States. All trip par-
ticipants, including judges, attorneys and
treatment providers, were enthusiastic
about what they saw and how well they
thought the model could be imple-
mented, with some modifications, in King
County. The Mental Health Court Task
Force met initially in April 1998 to ex-
plore how the Court could work coop-
eratively with other criminal-justice agen-
cies and the treatment community, and

Hon. Robert F. Utter
Washington State
Supreme Court (Ret)

J. Richard Manning, Esq.
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to develop specific recommiendations for
a King County Mental Health Court
model. In August 1998, a final Mental
Healch Court Task Foree report was re-
leased which outlined a proposed blue-
print for the pilot court. After the report
was released, King County Budger Office
staff worked with the various partner agen-
cies to secure funding.

esources for King County’s pilot
Mental Health Court project came
£ % from three sources: leveraged ex-
mlng funds and staff, additional riew
county funds, and an externally funded
grant. The Prosecuting Attorney’s Office,
the Office of Public Defense, and the
District Court have all absorbed portions
of the statfing costs of this program. Ad-
ditional new funds from the County Gen-
eral Fund, the County Criminal Justice
Fund, and the County Mental Health
Fund have been temporarily allocated to
this project. The treatment funds allocated
for the pilot project are coming from the
County Mental Health Division’s “fund
balance,” a non-renewable source of fund-
ing. If the pilot proves successful, a more
permanent source of treatment dollars will
have to be secured. A final funding source
for the pilot came from the federal Bu-
reau of Justice Assistance, which provided
an 18-month grant of $150,000.

The pilot King County District Court
Mental Health Court was launched on
February 17, 1999. On April 29, 1999
the pilot court program was dedicated to
the memory of Captain Stanley Steven-
son. Many of the program policies and
procedures are being established as the
project unfolds. But the important ele-
ments of the model. as outlined by the
Mental Health Court Task Force Reporr,
areall in place. The Mental Health Court
differs from a regular court in three fun-
damental respects. First, the cases are heard
on a separate calendar and are all handled
by the same core team of professionals.
Second, there is an increased emphasis on
linking the criminal justice system and the
mental health treatment system. Third,
the participants in this program receive
increased court supervision.

As proposed by the task force, cases re-
ferred to the Mental Health Court pro-
gram are transferred from the regular cal-
endars and set on their own calendar.
Mental Health Court cases receive extra




On behalf of ber family, Jeanne Lagerquist (center) accepted
a plague dedicating the Mental Health Court program to the
memory of her farher, Captain Stanley Stevenson, during the
Jormal April 29, 1999 kickoff ceremony for the court.

courtroom rime, ensuring thar the intri-
cacies of the case are addressed and that
the defendant is fully engaged in the pro-
ceedings. In regular courtrooms, judges
may rotate and different prosecutors and
defense attorneys may appear for hearings.
All cases handled in the King County
Mental Health Court are seen by the same
judge, prosecutor, public defense team
(with the exception of those represented
by private counsel), treatment community
liaison, and probation officer. The core
team approach ensures that defendants
work with a limited number of individu-
als who become familiar with the specifics
of their case and trearment needs. This
approach also ensures that the court team
gains growing expertise in mental health
issues and the relatively complex legal is-
sues that can arise.

The second manner in which the Men-
tal Health Court differs from other court
venues is the emphasis on creating and
maintaining a strong linkage with the
mental health treatment communicy. A
Court Monitor functions as a liaison be-
tween the court and the rrearment com-
munity. The Court Monitor links the de-
fendants wich appropriate community
treatment resources and monirors both the
defendants’ and the service providers' com-
pliance in fulfilling the elements contained
in each individualized treatment plan. In
addition, each defendant’s mental health
case manager is encouraged to join his or
her client in court for hearings to report
on progress, both suceessful and unsuc-
cessful. Case managers are encouraged to
strengthen their clients” personal support
networks, and family members are also
welcomed and encouraged to participate.

The third important
component of the Mental
Health Court model is that
defendants who opt into
the program receive greater
supervision and support.
As mentioned above, case
managers and family mem-
bers are encouraged to be
actively involved in a
defendant’s case. Mental
Health Court cases are
scheduled for more fre-
quent review hearings than
are regular cases. Also,
Mental Health Court de-
fendants on probation are
assigned to a mental health specialist pro-
bation officer who carries a reduced
caseload. Regular probation officers may
have caseloads of up to 300 cases; the
Mental Health Court probation officer
has a caseload capped at 20-40 cases, so
that these cases may be given intensive su-
pervision as is warranted.

entally ill misdemeanant offend-
ers are not required to appear
‘ before the Mental Health Court;
rather, the program is an alternative for

those who are interested in and commit-
ted to seeking treatment to ameliorate the
mental health conditions that contribute
to their unlawful behavior. Defendants are
given a choice of “opting in” to Mental
Health Court if they are willing to waive
a trial on the merits of their case and are
willing to comply with a supervised treat-
ment plan. Based on experience to date,
defendants who do choose to opt into the
program are likely to be offered either a
deferred or a reduced sentence. An im-
portant exception to the voluntary nature
of this program is for cases in which com-
petency is at issue: defendants in these
cases may be referred to Mental Health
Court, regardless of their preference, un-
til the competency issues can be resolved.
The Mental Health Court will notaccept
adefendant into this alternative court pro-
gram if the defendant’s mental health con-
dition does not appear to be of a serious
nature and to be a contributing factor in
the alleged crime. The Mental Health
Court program is not simply a jail-diver-
sion program — out-of-custody defen-
dants are equally cligible to participate,
and in-custody defendants are not auto-
matically released, as many present a sig-
nificant public-safety risk.

Julia Devin
Katrin E. Frank
Robert A. Free

Felicia L. Gittleman
Ester Greenfield
Kevin Lederman
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MacDonald, Hoague & Bayless
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During the first two months of opera-
tion, the court received referrals for 49
misdemeanant defendants, approximately
six referrals per week, who were identi-
fied as having either a serious mental dis-
order, dementia, a brain injury or a devel-
opmental disability. The early experience
of the Court indicates that many of the
Court’s cases are very complex. Thirty of
the defendants, roughly 60 percent of the
total group, were not enrolled in mental
health treatment services at the time of
referral. Eighteen of the defendants,
roughly 35 percent of the total group,
presented with housing issues; nine de-

fendants had unstable housing arrange-
ments; and nine defendants were home-
less. Fourteen of the defendants, roughly
30 percent of the total group, presented
with a dual diagnosis of a serious mental
illness and a drug or alcohol addiction,
and needed referrals to MICA (mentally
ill/chemically abusing) treatment services.
Defendants with a housing and/or a dual
diagnosis treatment need are very diffi-
cult to place if they are also either acutely
psychotic or have a history of commit-
ting violent acts. Additionally, many of
the defendants (at least 25 percent) have
active cases in other court jurisdictions in-

12 new laws \. .
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cluding municipal courts, superior court,
and other counties, making case planning
more complicated due to other outstand-

ing warrants or probation requirements.

ne early outcome of the Mental

Health Court pilot project has

been that service gaps in the cur-
rently available community services con-
tinuum have been highlighted. Appropri-
ate in-patient MICA services are not avail-
able and crisis or transitional housing for
this population is also not readily avail-
able. Additionally, in this era of managed
care, contingency funds for wraparound
service needs (such as temporary medica-
tion coverage or transportation costs) are
also difficult or impossible to obtain. The
Mental Health Court team will likely be
undertaking a grant-writing campaign in
hopes of securing additional, non-county
funds for the unmert needs of this pilot
program.

Cases heard in Mental Health Court
so far vary widely in terms of the defen-
dants’ current charges and past criminal
histories, the degree to which their men-
tal illness impacts their life functioning,
and their ancillary service needs. Some de-
fendants referred to Mental Health Court
are facing their first criminal charge. An
example is 19-year-old Mr. Smith,” fac-
ing a domestic violence assault charge for
allegedly hitting his mother, with whom
he lives. Mr. Smith's mother appeared with
him at his first Mental Health Court ap-
pearance and explained that he had been
an honor student, soccer player and a band
member in high school, bur that he had
experienced his first mental break about
ayear ago and has not been the same since.
Mr. Smith’s mother believes that his as-
saultive behavior is attributable to his
mental disorder and is not indicative of a
battering problem. Mr. Smith had not
been enrolled in formal mental health ser-
vices at the time of his first appearance
with the court, and his mother requested
assistance in facilitating this process. His
mother also requested assistance in locat-
ing appropriate alternative housing for
him because she fears for the safety of her
young, disabled granddaughter, who also
lives in her home. As the treatment team
works to find appropriate resources for
Mr. Smith, the legal team will determine
whether he appears competent to assist
in his own defense and proceed to trial,



Cases heard in Mental Health Court so far vary widely in terms
of the defendants’ current charges and past criminal histories,
the degree to which their mental iliness impacts their life
functioning, and their ancillary service needs.

and will work with him to explain the
benefits and tradeoffs if he opts into the
program.

Another case involves a defendant with
a more chronic mental health disorder and
criminal history. Although there are indi-
cations that Ms. Jones® began experienc-
ing symptoms of a mental disorder at least
10 to 15 years ago, she had been a high-
functioning member of the community
— a multlingual mother of two small
children, a teacher, and a doctoral student
close to completing work for her Ph.D.
More recently, however, Ms. Jones’ men-
tal condition has seriously deteriorated.
She is divorced, is no longer employed,
has become well-known to the staffin the
Prosecutor’s office, and is considered to
be quite dangerous. Over the last five years
she has acquired a lengthy history of vari-
ous stalking, assault and trespassing
charges all related to her compulsion to
contact a few men she dated or was mar-
ried to previously. All of Ms. Jones’ prior
charges had to be dismissed because of her
incompetency to assist in her own defense
or proceed to trial. Ms. Jones appeared
before the Mental Health Court in early
March with a new set of charges. She was
found to be incompetent, but the charges
were not dismissed, as she was eligible for
hospitalization for the short period of dme
allowed under the new law for compe-
tency restoration. Ms. Jones' competency
was successfully restored after a few weeks’
stay at Western State Hospital and she
returned to Mental Healch Court. Ms.
Jones communicated to the Court for the
first time that she accepts that she has a
mental illness and that she will most likely
need to commit to lifelong treatment. Ms.
Jones accepted a plea agreement offered
by the prosecutor, which suspended jail
time in return for strict compliance with
asupervised mental health treatment pro-
gram and other probation conditions, in-
cluding weekly visits with her probation
officer.

As demonstrated by the case examples
outlined above, our early experience with
this project indicates that a number of
misdemeanants who appear before King

County District Court present challeng-
ing public safety concerns and have com-
plex treatment needs. As we noted above,
it is rare that an idea to improve on our
system of justice gets virtually unanimous
support. However, it has been with the
cooperation, top to bottom, of all three
branches of government in King County
and the community mental health treat-
ment system, that the initially vague con-
cept of a Mental Health Court has re-
sulted in a project that we are proud to
say is receiving both local and national
recognition. It is our opinion, after our
first few months of operation, that the
Mental Health Court is a vast improve-
ment over the old way of handling the
mentally ill misdemeanant population.
We see a positive difference in the defen-
dants’ personal level of satisfaction with
their role in the system, the use of our
limited jail resources, and in protecting

public safety. #»

James D. Cayce was appointed to the bench in the
Aseeen Division of King County District Court
in 1992. He is now in bis third year as Presiding
Jutelge of the District Cotrt. Among his other
responsibilities, Judge Cayce commutted time to
chair the task force which led to the creation of
the Mental Health Court pilot and he now
presides over the Mental Health Court calendars.
Kari Burrell is the Program Manager for King
County District Courts Mental Health Court
program. She holds a Masters of Public Policy
degree and has a background in social service
program management.

Questions regarding the Mental Health Court
pilot project may be directed to the Office of the
Presiding Judge, King County District Court,
W-1034 King County Courthouse, 516 Third
Avenue, Seattle, WA 98104, 206-296-3594.

NOTES

| Fox Burterfield, By Default Jails Become Mental Insti-
tutions, New York Times, March 5, 1998, and Ray
Coleman, How 1o keep the Mensally Il Our of Jail, Cor-
rections Managers' Report, October/November 1998.
2 National GAINS Center, The Prevalence af Co-Oc-
curring Mental and Substance Abuse Disorders in the
Criininal fustice System, Just the Facts series, Spring 1997.
3 Fox Butrerfield, By Dtj)‘;ms’.!, jm'l:r Become Mental Insti-
rutions, New York Times, March 5; 1998.

4 Policy Research Associates, Inc. Diversion and Treat-
nent Services for Mentally Ill Detainees in the King County
Correctional Facility, December, 1991.

5 A pseudonym.

6 A pseudonym.
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Assailed and reviled,

modern descendents of a proud lineage,

lawyers today forget themselves and their heritage.
But it is not too late to awaken and to remember...

The Lawyer as Hero:

A Pride of Lions, a Justice of Lawyers

by Randolph 1. Gordon

A Revolutionary Is Born: Wherein We Learn How a Mild-Mannered Advocate Takes
Arms Against a Sea of Troubles

Something inside snapped. I had chuckled forgivingly in the past. I had
played the part of generous critic, knowledgeable expositor, and defensive
apologist. I had listened as our political leaders referred to “legal techni-
calities” with implicit disparagement and written it off to political pander-
ing. I had, like each of you, shifted uncomfortably as my profession, my
chosen life’s work, was demeaned. I had even, I am ashamed to admit,
laughed to show whar a good-natured guy this lawyer could be.

“O! Thart this too too solid flesh would melt,
Thaw and resolve itself into a dew:

Or that the Everlasting had not fixd

His canon ’gainst self-slaughter!”

(Hamlet, 1.11.129)

Mencken’s statement of purpose for lawyers as “permitting scoundrels to com-

mit their swindles without too much risk.” I could no longer laugh — or
pretend to laugh — at lawyer jokes. | knew that I would not be easy to restrain the next
tme someone wisely uttered his only Shakespeare, quoting Dick, the butcher of Ashford,
in a scene of low comedy for this insightful public policy pronouncement: “The first
thing we do, let’s kil all the lawyers.” (2 Henry VI, IV.ii.75)

And, thereafter, in the circles and squares of meetings with my comrades in the Bar,
I would periodically launch into tirades about...about...well, who knows what it was
about! But I was sick and tired and not going to take it anymore!

There were a few things of which I was certain. [ knew that, litde by litde, my
comrades in the Bar had become disheartened, beaten down by the execration of the
media. | knew that despite all of our noble intentions we had an albatross of negative
public imagery hung about our necks. In short, we had become an easy (too easy!) one-
liner. Thousands of examples abound. One example will suffice.

Reading the “Week in Review” in the Sunday New York Times on February 21, 1999
(a quiet morning in which I was, as usual, minding my own business), [ came across an
article by one Richard Perez-Pena entided “Making Law vs. Making Money: Lawyers
Abandon Legislatures for Greener Pastures.” Speaking of six new members of the New
York State Legislature, all holding seats formerly held by lawyers, he noted: “Throw a

F I ¥ hen, I awakened, screaming mad. I no longer could find humor in H. L.
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‘res ipso loquitur’ at them and you're likely
to get blank stares. Not a lawyer in the
bunch.” I wanted to point out that the
blank stares might be well deserved be-
cause he had misspelled the famous Latin
phrase: /t5 resipsa logquitur!But, I held my
comments in abeyance, assuming that a
typographical error had occurred. And be-
sides, the article might have something to
offer.

M. Perez-Pena went on to say: “State
legislatures have always had their farm-
ers, teachers, engineers and entrepreneurs,
but from the carly days of the Republic,
no group has been as over-represented as
lawyers.” Now, [ confess, [ bridled a little
bic at the “over-represented” crack. After
all, although I would not expecr the au-
thor to have mastered this much Latin,
the word “legislature” does derive from
the Latin “/egis” and literally means
“proposers of laws.” One might expect
that students of the law would be particu-
larly useful in such a body. Hopeful that
the author’s statistics were more accurate
than his orthography, I noted that he went
on to report: “In states with the big cities
that have high concentrations of lawyers,
the drop has been especially pronounced.
In 1969, 61 percent of New York’s state




legislators were lawyers; today, 34 percent
are. In California, the figure has fallen to
22 percent from 48 percent 30 years ago.”

The author then asks: “So where have
all the lawyers gone? Not surprisingly, the
answers have to do with money.” Now, [
am not so thin-skinned as you may think,
but umbrage was beginning to be taken.
(Ifyou have become inured to abuse, sub-
stitute your choice of ethnicity, religion,
or other minority wherever someone talks
about lawyers and see if you still
like it.) And if the venality of
lawyers was not yet trumpeted
sufficiently for you to “get it,”
the above-referenced author
(hereinafter “so-called author™)
continues: “Lawyers still domi-
nate Congress, where the an-
nual salary is $133,600 and the expense
allowances are generous. According to
Congressional Quarterly, 43 percent of the
seats in Congress are held by lawyers, but
even that figure is well below the 58 per-
cent held in 1969.”

After allowing that legislating is now a
full-time job, the so-called author (here-
inafter referred to as “the ignorant, law-
yer-bashing, so-called author”) opined:
“Another factor dissuading lawyers from
entering public life was the post-Watergate
wave of financial disclosure laws, which
forced lawyer-lawmakers in many states
to reveal more than they might want to
about their practices and their clients.”
The implication, too subtle for me on first
reading, is that lawyers may have some-
thing to hide — besides their venality —
like being sneaky or corrupt. If you did
not pick up on this point, the next sen-
tence should help: “When he was Assem-
bly Speaker in California, Willie L. Brown,
a Democrat who is now the Mayor of San
Francisco, had an active law practice, and
was frequently accused of conflicts of in-
terest.” So, there, lawyers would ac least
impliedly be accused (where there’s smoke
...) of conflicts of interest.

And then, as a parting shot, the igno-
rant, lawyer-bashing, so-called author
(hereinafter “Mr. Perez-Pena’) quotes one
of the newly elected nonlawyer legislators
who asks: “Besides...wouldn'ta legislature
with fewer lawyers be a litte less combat-
ive?” Mr. Perez-Pena responds with a
cheap one-liner: “Res ipso loquitur. [It’s
res ipsa loquitur, you blockhead.] The
thing speaks for itself.”

So, there you have it. In one main-
stream publication, it is suggested that
lawyers are, as a class, venal, sneaky, self-
serving, possibly corrupt and contentious.
(And this article is a mild example of the
prevalent media assault. Pardon me for
noticing,.)

I beg to differ (although I shouldn’t
have to beg). In my experience as both
trial lawyer and mediator, I have seen too
many lawyers reduce their fee to help settle

a case to the satisfaction of a client to be-
lieve them venal. As a special district coun-
sel to the Washington State Bar Associa-
tion, I have seen too many good lawyers
serve their clients with integrity in adver-
sity to believe them self-serving. And, asa
citizen observer of the recent goings-on
in Washington, D.C., I find little evidence
that Congress, with the lowest proportion
of lawyer-legislators ever, is less conten-
tious.

After — or perhaps it was during —
one of my outbursts at a King County
Bar Association meeting, I found I was
not alone in my perception of being
treated unfairly. Then and there, we re-
solved that we were not going to take it
anymore. The King County Bar is doing
something for its members which has long
needed doing. It has embarked upon a
comprehensive public-relations campaign
to remind our community of the value of
lawyers and the selflessness of our mem-
bership: millions of dollars of time given
away through pro bono services and clin-
ics in King County alone to fill with mean-
ing those words in the Pledge of Allegiance
“and justice for all.” We are engaged in a
noble enterprise: protecting the rights of
the poor and the disempowered, and pro-
moting a society of laws and principles.
Lawyers even, in the words of Joseph
Campbell, perform the “hero deed” of
“making it possible for men and women
to come to full human maturity through
the conditions of contemporary life.”

How does this square with the assaults
on us which would nort be tolerated for
any other class of citizen? Venal. Self-serv-

ing. Corrupt. Contentious. The lawyer as
scapegoat. The lawyer as predator. The
lawyer as hit man. The lawyer as chief.
The lawyer as snake. The lawyer as wea-
sel. The lawyer as punchline.

It doesn’.

I much prefer this: the lawyer as Ameri-
can hero.

Oh, my dear comrades, will you not
rise up in defense of your proud lineage?

The Land that Law Built:
Wherein the Author

Subwmits that Lawyers Were
Instrumental in Founding the
World's Greatest Democracy
— and Sustaining It

Our profession has fallen far-
ther than many in the eyes of
our fellow citizens. More than any other
nation on earth, America was founded and
molded by lawyers and students of the law.

We hear the Constitution referred to
as “the law of the land.” So far, so good.
There were 29 lawyers at the Constitu-
tional Convention, which generated a
document with 40 signatories. By my
countat least 22 of the 41 individuals serv-
ing as President (23 of 42 presidents if
you count Cleveland twice) were students
of the law or practiced the law as mem-
bers of the bar: Adams, Jefferson, Mon-
roe, Jackson, Van Buren, Fillmore, Pierce,
Buchanan, Lincoln, Hayes, Arthur, Cleve-
land, Harrison, McKinley, Taft, Wilson,
Harding, Franklin D. Roosevelt, Johnson,
Nixon, Ford and Clinton. (Theodore
Roosevelt dropped out of Columbia Law
School to enter politics; FDR did not
complete his law degree at Columbia, but
was admitted to the New York Bar in
1907.)

Alexander Hamilton, John Marshall,
John Jay, Daniel Webster, Henry Clay and
John C.Calhoun, Abraham Lincoln (and
Stephen Douglas), Louis Brandeis and
Oliver Wendell Holmes helped shape our
country. Let’s not forget the Confederate
Secretary of War and later Secretary of
State, Judah Benjamin, who wrote the
treatise on commercial transactions which
remained a standard text undl this cen-
tury (Benjamin on Sales), or the many
other Civil War leaders who were lawyers
in peacetime, including Union Secretary
of War Edwin Stanton.

The Supreme Court, which has
breathed life into our Constitution for

June 1999 . Washington State Bar News 25




over two centuries, has been filled to the
brim with lawyers. Chief Justice John
Marshall, who helped establish the laud-
able principle of reviewing legislation for
constitutionality, inherited his law prac-
tice indirectly from Thomas Jefferson, the
author of the Declaration of Indepen-
dence. Monroe disfavored the ratification

of the Constitution without its amend-
ment to include a raft of legalistic techni-
calities commonly known as the Bill of
Rights. And from these rights flowed new
technicalities requiring judicial interpre-
tation: free speech, freedom of the press,
freedom of religion, freedom of associa-
tion, jury trial, right to counsel, due pro-
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cess, privacy. But, alas, the devil is in the
details. From illegal wiretapping (based on
unconstitutional “seizure” of “property,”
as the Founders did not prohibit eaves-
dropping) to the question of when life
commences, to neo-Nazis marching down
the streets of a Jewish neighborhood in
Skokie, to dozens of congressmen filing
an action for Supreme Court review seek-
ing interpretation of the War Powers Act
on the eve of the Gulf War, to, yes, im-
peachment proceedings, we are a nation
built upon legal “technicalities.” Alexis de
Tocqueville, a keen observer, noted after
his tour of young America: “All political
problems become legal problems.”

It does not take an archaeologist to un-
earth the original Bill of Rights to under-
stand all too clearly thar it is written in
“legalese.” Those legal “technicalities” ex-
coriated by the press are the same prin-
ciples which constitute the “rule of law.”
Politicians who assail lawyers and legal
technicalities and even, in a double slam
against lawyers and Jewish law, “Talmu-
dic hairsplitting,” are cutting away at the
fragile web of legal principles which pro-
tect our most sacred personal freedoms.
There is a high price to be paid if public
confidence in the legal system collapses.

The rate of erosion of that public con-
fidence is roubling. The American Bar
Association recently sponsored a compre-
hensive nationwide survey on the U.S.
justice system among the general popula-
tion.' About one-third of the respondents
reported having extremely high confi-
dence or being very confident in the fed-
eral courts (excluding the Supreme Court,
which enjoyed the high confidence of half
the respondents), in judges, and in the
justice system overall. Strong confidence
in the U.S. Congress is shown by only 18
percent of the respondents. Strong confi-
dence in lawyers is shown by only 14 per-
cent of the respondents.

It needs to be said. Respect for lawyers
and respect for the law are not separate:
lawyers are part of a legal system which is
the unifying principle of American soci-
ety. Both patriotism and pragmatism sup-
port our upbraiding those who are drill-
ing holes in the hull of our ship of state.
Lawyers invented and sustain America.
Our basic legal rights, constitutional and
contractual, and remedies, personal and
commercial, require lawyers to implement
them. The Constitution is not “self-ex-




ecuting.” It requires a society respectful
of the law and legal principles to give
meaning to esoterica stich as “the right to
counsel” or “the right to a jury of one’s
peers” or “freedom of speech, religion and
the press.”

My contention is simple: if you do not
like lawyers, you are not going to like this
country one bit. This is the land that law

built.

The Evils of Statistics: Wherein the
Author Addresses One Particularly
Virulent Factoid Used by the Forces of
Darkness to Bash Our Profession

For years, when the economic ills of our
country were catalogued, people never
failed to note that productivity was ham-
pered by over-regulation, over-legislation,
lawyers and lawsuits. In that negacive con-
text, one statement was commonly heard:
America has more lawyers than the rest
of the world’s nations combined.

Abraham Lincoln once asked an ad-
versary in court: “How many legs does a
sheep have?” (Some people report that he
asked how many legs a Aorse had, bur see-
ing as ovines and equines have the same
number of legs, I suppose we can stick
with the sheep.) The man replied (cor-
rectly, it so happens, for both sheep and
horses): “Four.” “And,” Lincoln contin-
ued, “if you were to call the tail a leg, how
many legs then?” “Five.” Lincoln smiled
and responded: “No...because calling the
tail a leg doesn't make it so.” So it is with
factoids.

Factoids are mental viruses. Like vi-
ruses, which are not quite living and not
quite dead, facroids reproduce and spread
through vectors. Communicated from
human mouth and ear and eye directly to
the human mind, they infect the host,
who then acts to transmit the contagion
to other human minds. Factoids thrive on
ignorance and prejudice because they have
been so often repeated and because they
are consistent with what we already think
we know. The most believable and scan-
dalous (albeir false) factoids are the most
contagious and virulent.

How often have you heard the fact(oid)
that the United States has more lawyers
than the rest of the world’s nations com-
bined or, among the more sophisticated,
more lawyers per capita? Not so. Accord-
ing ro Washington State University Law
Professor Ray August, this country actu-

Contrary to myth, the United States ranks only 35th in the number of law providers

(LPs), and has only approximately 9 percent of the world’s lawyers.

Country Population Total LPs  LPs per 10,000 Rank
Vatican City 738 357 3,482.38 1
Uruguay 2,964,052 53,579 180.76 2
Argentina 31,144,775 287,828 92.42 4
Tealy 57,350,850 527,553 91.99 5
Mexico 81,860,566 311,572 38.06 24
Germany 60,989,419 208,176 34.13 30
Japan 122,124,293 387,200 31.71 32
United States 243,084,000 691,834 28.45 35
Canada 38,857,943 53,171 18.43 49
United Kingdom 56,845,195 96,593 16.99 52

Source: Management Review, Decernber 1992

ally had only 9.4 percent of the world’s
7.3 million lawyers in 1987. [n 1992, that
percentage was lower. As for the per capita
claim, we must first turn to Mark Twain
for inspiration. Twain said there were “lies,
damn lies, and statistics.” Well, it turns
out that it all depends on what you con-
sider a lawyer. In the United States, all
lawyers are permitted to appear in court,
although only a fraction regularly do, and
only a smaller fraction are trial lawyers. If
you count as “lawyers” all those who are
permitted to go to court, you would count

every American lawyer. [n England, how-
ever, only barristers would be counted;
solicitors who do all sorts of other legal
work would not be counted. Likewise, in
Japan, only bengoshi go to court and would
be counted; non-bengoshi, who do every-
thing we would call legal work excepr
court appearances, would not be counted.
If you consider all “law providers™ (LPs),
you discover something amazing: the
United States ranks 35¢h in the number
of LPs, after Vatican City, Germany, and
Japan! The sidebar above says it all.
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The ABA Law Firm Pro Bono Project

Consicler this: the ABA's Law Firm Pro Bono Project challenged the nation’s 500
largest law firms to perform either three percent or five percent pro bono, and as of
1993 had succeeded in signing up over 165 of these firms in the first year. Let’s do
the math to which we aspire: five percent of 500 firms of 200+ lawyers performing
2,000 hours of work a year at $100 per hour multiplies out to — yes, that’s right —
our national organization has just proposed donating $1 billion to charity: Yes, |
know we will not achieve all our goals. So, even if only 150 firms sign up, perform-
ing only four percent pro bono will probably contribute $240 million in pro bono
projects. Now, let’s see what the 265 million non-lawyer Americans contribute to
the Legal Services Corporation. According to Annual Legal Service Corporation
(LSC) Appropriations 1980-1996 (on file with Judicial Advisory Council), in 1982,
federal funding decreased by 25 percent from an annual appropriation of $321
million to an annual national appropriation of $241 million and then after increas-
ing gradually for 14 years, was cut by one-third in 1996 to an annual appropriation
of $278 million. So, the average citizen pro rata pays a buck. Put another way, fewer
than 10,000 lawyers falling short of the aspirations of the ABA contribute nearly as
much as the rest of the U.S. population, a group more than 25,000 times as large!
Are you feeling generous?

The Joy of Statistics: Pro Bono Math
— Wherein the Author Demonstrates

Now that the American economy
seems to be thriving compared with the

economies of many other nations, 1 sup-
pose lawyers are due some credit. (I
wouldn't hold my breath. Youd better save
these statistics for the next downturn.)

that Lawyers are Generous to a Fault
and Should Start Keeping Track
We lawyers are so generous, we don't even

keep track. Neither does the public. Ifall
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your business our business.
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our pro bono work were pooled together,
stadiums and coliseums across the coun-
try would sport the names of jurists and
bar associations rather than banks and
insurance companies. How does Lawyers
Field sound for a ballpark?

Unfortunately, state bar associations
across the country just do not “get it.”
They apparently believe that the public
will be impressed if pro bono is made
mandatory. They forget that members of
a group who beat up on themselves are
more likely to be beneath contempt than
above reproach. By mandating generos-
ity, all that happens is that the public
thinks it is lawyers’ obligation to support
the legal system, not theirs. Now, [ dont
mind bailing out the 8§ [Sinking Ship]
Equal Justice, so long as no one keeps on
drilling holes. [See sidebar at left]

I propose we keep track of our pro
bono generosity on a voluntary basis and
expose it to the public eye. Maimonides,
a Jewish philosopher who lived in 12th-
century Spain, instructs that the highest
form of charity is that given anonymously
to someone you do not know. He rea-
soned that in the case of such charity, the
benefactor does not even (as the reformed
Ebenezer Scrooge surely did) derive plea-
sure from seeing the joy his or her bene-
faction produces. Yet, I do not believe even
Maimonides would have expected the
donor to remain silent when accused of
being ungencrous and venal. When we
members of the bar have given, it has been
without the hope of public praise. The
least our bar leaders can do is point out
that a system of justice can no more be
maintained on the backs of attorneys and
judges than a police force on the backs of
police officers or a sewage treatment plant
on the backs of sewer workers or a public
transit system on the backs of bus drivers.

The fact is, you don’t have any idea
how much money is given away volun-
tarily. Neither did 1, and the figures are
not easily come by. But, the math of pro
bono is relatively simple. It amounts to
billions. |Sec sidebar on next page]

Ler us talk about contributions a lictle
closer to home. Well, just considering the
King County Bar Foundation’s estimated
value of Community Legal Services pro-
grams for the year 1998, we sce that mem-
bers of KCBA expended $388,400, served
directly or through appointed counsel over

7,244 clients, and provided legal services
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valued ac $2,207,772. Divided among the
approximately 5,000 members of the
King County Bar, we are looking at hav-
ing contributed $519 per lawyer — and
that doesn't include any of the volunteer
work done by individual lawyers not re-
ported, or any work of the Eastside Legal
Assistance Program (ELAP) or other pro
bono programs — adding thousands to
the number of clients assisted. It also does
not take into account any bar association
work, efforts by lawyers to improve the
legal system, volunteer service using their
legal skills without charge on behalf of the
many charitable organizations lawyers
support, appointments by the courts for
low fee or no fee, serving as mandatory
arbitrators at a fraction of our customary
charges, or serving as pro tempore judges
to ease the pressure on an underfunded
court system. Nor does it consider the
innumerable client discounts, low-fee ser-
vices, free advice, and other ways in which
attorneys attempt to keep the costs of le-
gal representation down. But don't tell
anyone we give it away for free. It might
get in the way of our public image, so care-
fully cultivated, of being savvy.

The Lawyers of Utopia: Wherein

the Author Contends that What Made
Utopia "Utopian” was the Fact that Every
Citizen was...a Lawyer, and Concludes
his Remarks to the Reader by Battling,
Singlehandedly, Half a Millennium of
Anti-intellectual Western Tradition

If all men were reasonable, law would be
unnecessary. So stated Spinoza. His he-
roic clarity brought upon him the ironic
fate of too greata success: the modern age
accepts as platitudes principles for which
he risked his life. His Zractatus Theologico-
Politicus (A Treatise on Religion and the
State), published anonymously in 1670,
was placed in the Index Expurgatorius of
the Chuch and banned by the civil au-
thorities. What did he say? That law is
necessary to resolve conflicts within soci-
ety. That the state ideally should infringe
upon no liberty, but free each citizen from
the fear of violence. If the state becomes a
vehicle of oppression serving its own pur-
poses, Spinoza held that even the unjust
law should be obeyed so long as reasonble
protest and free discussion were available
to secure change. If the philosophy of
Spinoza lacks the poetry and mystery of
others, perhaps it is because his beliefs have

The ABA Model Rule Means Billions from Lawyers to the Public
The ABA Model Rule is noteworthy because, for the first time, it seeks to quantify

the amount of pro bono service lawyers are expected to provide. It establishes an
aspirational goal of 50 hours of pro bono service per lawyer per year. That’s about
$5,000-6,000 per lawyer per year. With somewhere between 700,000 and 1 mil-
lion lawyers (however you count them) the ABA has, in effect, proposed giving
away another $5 billion to keep the justice system functioning. No, don't bother,
I'll do it for you: that means that lawyers by this measure alone would be contribut-
ing (in addition to their tax dollars and bar dues used to regulate themselves free of
charge to the public) 16 times as much as the entire U.S. population contributes
towards the Legal Service Corporation. By my calculations, this makes lawyers,
who are, after all, no more than 1/265th of the U.S. population, more than 4,250

times as generous per capita. Feeling generous yet?

————

TAKE

THE
RIGHT

10

APPEAL
SERIOUSLY

The right to appeal under state and federal laws
should be carefully considered whenever you

receive an adverse decision. John Mele has the
experience to analyze the merits of a potential

appeal and fo handle any appeal from beginning

to end. He has addressed nearly every civil issue on
appeal and has appeared before all levels of federal
and state appellate courts. Mr. Mele is available for
consultation, briefing and argument, and will consider
a variety of fee arrangements.

JOHN MELE

RYAN, SWANSON & CLEVELAND, PLL.C
1201 Third Avenue, Ste. 3400, Seattle, WA 98101

(206) 464-4224 / E-Mail: mele@ryan-law.com

- T
=
sl s

BReal EstaNte or &S
usiness Notes |-
We Buy Divorce Liens @@E

WALL STREET BROKERS, INC. (206) 4486-1160
500 WALL STREET, #405 . .

SEATTLE, WA 98121-1577 T R il i
www.wallstreetbrokers.com We APPMI'SG Notes Toll Free: 1-800-423-2114

June 1999 - Washington State Bar News 29




become the prose of the modern age.
Spinoza placed law within the framework
of a dynamic human society, as a means
of conflict resolution or “social contract”
in an age when law was more readily per-
ceived as derived from God and enforced
by His Sovereigns. By the standards of his
time, Spinoza has made heretics and revo-
lutionaries of us all.

We know that humankind, despite its
virtues, is not uniformly reasonable, and
that laws are necessary. But, imagine, for
a moment, a utopian society.

Sir Thomas More, in his Usgpia [trans-
lation: “no place”, states of the Utopian

people:

They have but few laws; for to peaple so
instruct and institute very few do suffice.
Yea, this thing they chiefly reprove among
other nations, that innumerable books of
laws and expositions upon the same be
not sufficient. But they think it against
all right and justice that men should be
bound to those laws which either be in
number more than be able to be vead or
else blinder and darker than any man
can well understand. Furthermore they
utterly exclude and banish all proctors
and sergeants at the law, which crafiily
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handle matters and subtly dispute of the
laws; for they think it most meet that every
man should plead his own matter and
tell the same tale before the judge that he
would tell to his man of law... [T]he
Judge with a discreet judgment doth
weight the words of him whom no law-
yer hath instruct with deceit.... This is
hard to be observed in other countries, in
so infinite a number of blind and intri-
cate laws; but in Utopia every man is a
cunning lawyer; for, as I said, they have
very few laws [and] the plain, and gross

meaning of the laws is open to every man.

Even today, centuries later, we still hear
the echoes of Sir Thomas More when
politicians suggest scrapping the Internal
Revenue Code #n toro or slashing the Re-
vised Code of Washington down to size.
How many laws do you need? If only life
in the modern age could be made simpler
and every citizen simply would do what we
all agree is right. Right?

Despite the changing composition of
legislatures noted by Mr. Perez-Pena, the
flow of new legislation does not seem to
be slowing. It is undoubtedly true that
lawyers are victimized by a pervasive pu-
nitive sentiment which ateributes to law-
yers responsibility for the uncontrollable
complexity of modern life. If only the
truth were known: lawyers are servants,
not masters, of that complexity. In short,
lawyers are the grease which helps the
complex machinery of modern, hetero-
geneous, diverse, dynamic society run.
The very diversity and heterogeneity
which lends our country its dynamism
and creative energy makes it difficult to
assume that all will simply agree, even on
basic values. The law must be the transla-
tor of myriad societal expectations among
a diverse people.

In the modern world, it is just as im-
possible for every person to be their own
lawyer as it is for every person to be their
own farmer, blacksmith, lumberjack,
miner, wheelwright, shipwright, tanner,
shoemaker, tailor, baker, cooper, grocer,
merchant, seamstress, weaver, shepherd,
preacher, priest, physician, nurse, soldier,
sheriff, banker, accountant, printer, me-
chanic, innkeeper and jester. Only in the
most primitive society imaginable, with a
system of crude, degraded justice, could
any person hope to act effectively as their
own “cunning lawyer.” And, even then,



the natural difference in personal gifts
would make the law the servant of the
well-spoken, not the righteous.

So, a visit to Utgpia quite literally takes
us “nowhere.” Rather than regarding it as
a society without lawyers, it is properly
regarded as a society so homogenous in
social expectation that few laws are needed
and “every man is a cunning lawyer.”
Imagine that. Utopia is a bar
association!

By contrast, consider the
conspicuous absence of law-
yers in the twinned nightmare
visions presented in George
Orwell’'s Nineteen Eighty-four
and Aldous Huxleys Brave
New World. In the totalitarian regime cre-
ated by Orwell, human society was nei-
ther dynamic nor free. Humans were mere
spokes to the hub of the State, an inhu-
man antisociety. Huxley himself described
Brave New World as a society “in which
the attempt to re-create human beings in
the likeness of termites has been pushed
almost to the limits of the possible.” There
is no need for law, much less lawyers, in
an insect world. In such a world, freedom
is meaningless.

Conclusion: Wherein the Author
Reminds Us that Even in this Best of All
Possible Worlds, Lawyers Must Nonethe-
less Act Collectively to Remind the Public
of the Virtues of their Noble Profession
The most insidious consequence of dis-
crimination is the alteration in self-con-
cept it produces in its victims, Will you
join with me to reaffirm the lawyer’s spe-

cial place in America?

1. I believe in the law as an honorable pro-
fession and, with few exceptions, my
colleagues to be decent and honorable
people.

2. 1 believe that the practice of law is a
learned profession; that love of knowl-
edge is the parent of perspective, and
perspective the parent of humor; and
that both perspective and humor are
the keys to the resolution of conflict.

3. | believe that the best traditions of the
legal profession enable it, operating in
a democratic, pluralistic society, to as-
sist in the mediation of interpersonal
and societal conflict, to protect consti-
tutional principles, and to empower
and liberate individuals to achieve their

full human potential. To paraphrase
Mark Twain’s reflections on his days as
a riverboat pilot on the Mississippi, |
can think of no work I have loved so
well.

So it is that over two decades into the
practice of law, I find myself hoping, to-
gether with my colleagues, to engage in a

great tug-of-war over the public percep-
tion of lawyers — against the short-
sighted, cynical, mean-spirited and avari-
cious.

I no longer laugh at lawyer jokes.

I know we are integral to what makes
the American experiment work. [ am
proud of the work we have done. I am
proud of our contribution to the public
discourse and the analysis we bring to is-
sues of public concern. I am proud of our
review and comment respecting proposed

legislative inidatives. | am proud of our
work on behalf of civic and charitable or-
ganizations, however humble. I am proud
of our support for the rights of our cli-
ents, the rights of the public, and the court
system. I am proud of our work on behalf
of the dispossessed, the disempowered, the
oppressed.

I'am proud of being part of a collective
noun with my colleagues: a
Jjustice of lawyers. #3

Randolph I. Gordon is a frequent
contributor to Bar News, past
Prestdent of the East King
County Bar Association, and
co-recipient of the 1998 WSTLA
Public Justice Award. He currently serves as a
Tiustee for the King County Bar Association,
a special district counsel for the Washingion
State Bar Association and adjunct faculty

at Seartle University Law School. He is a
principal of the Bellevie law firm of Casey
Gordon Davis, PS, and a lawyer.

NOTE
1 Symposisem 1l: Public Understanding and Percep-
tions of the American fustice System (February 1999).
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The April issue of

Bar News included an
article on some of the
difficulties of
Implementing the
recently enacted
Becca Bill.

This article outlines
some of the reasons for
continuing to improve
upon and maintain the
strategies underlying
the Becca Bill.
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est

by Mary Yu, Kaki A. Dimock and Shannon Anderson

! I ¥ he Becca Hedman story is just one
among many tragic stories of
young people whose lives and

deaths are difficult to comprehend.” Her

traveled path was heartbreaking, and any
two-sentence summary of it will simply
not do justice to the multiple facts and
circumstances surrounding this person’s
life, even with the benefit of hindsight.

We do know, however, that a young per-

son was allowed to self~destruce while sys-

tems and institutions designed to assist

young people were at a loss for finding a

meaningful entry point into her life.

The Washington State Legislature re-
sponded to this tragedy by enacting legis-
lation which recognized the family and
community-based institutions as primary
entry points for intervention into a young
persons life. Furthermore, within the con-
ext OF Othcr laWS Which Safegllﬂrd the
right of a child to be free from domestic
abuse or violence, the Becca Bill was de-
signed to include other actors in a young
person’s life who can do something be-
fore it is too late.

Contrary to assertions made by critics
of the law, the primary goal of the Becca
Bill is z20f to have juveniles “locked up in
juvenile detention.™ Rather, the goal is
to provide protective services to children
and families before a child is allowed to
selt-destruct.’

The legistature recognizes there is a need
Jforservices and assistance for pavents and
children who are in conflict. These con-
Slicts are manifested by children who ex-
hibit various behaviors including: Run-
ning away, substance abuse, serious act-
ing out problems, mental health needs,

and other bebaviors that endanger them-
selves or others."

The legislative intent is clear and spe-
cific and should be read in its entirety
before presumptively assuming that de-
tention is the goal and that children’s
“rights” are endangered. Nothing could
be further from the truth. These findings
and intent do serve, however, as the frame-
work for evaluating whether the cure re-
ally is worse than the disease. The under-
lying operative principle of the Becea Bill
is that early detection and intervention are
the key to preventing a pattern of
“Beccas.” Is the law perfectz No. Are the
resources to implement it adequare? No.
Is the work of implementing the bill worth
the effort? Yes!

Detective Maryann Parker of the Se-
attle Police Department’s Sexual Assault
and Child Abuse Unit, formerly with Se-
attle Team for Youth, an innovative pro-
gram designed to identify and provide
services to at-risk kids, believes that this
law provides communities, parents and
youth specific tools to address a child’s
unique needs and allows for the mobili-
zation of support from many areas. “The
ARY/CHINS process gives us time and
opportunity to obtain an accurate assess-
ment of the child’s situation and to find
out what is available to them from their
family and from community-based re-
sources. This process can help us to hold
parents accountable for the safety and
well-being of their children, if necessary,
and, unlike many similar processes, it al-
lows children a voice in the courtroom.”
Detective Parker remembers one case in

which the law allowed her to pick up a
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child who was so severely addicted to
heroin that she weighed 90 pounds and
was unable to care for herself. Detective
Parker credits the law with saving this par-
ticular girl’s life.

ing County Superior Court Judge

Patricia Clark also remembers

cases in which the Becca Bill al-
lowed concerned family members to take
action to protect a child. Judge Clark
points to the ways in which the law pro-
vides community support for the efforts
of parents who had no recourse prior to
the passage of the Becca Bill. “The ARY/
CHINS provisions in the Becca Bill make
it possible for the community to protect
children from being harmed or harming
themselves. While the bill is not perfect
and it is often difficult to access services,
the Washington State Legislature is bring-
ing other resources to bear on this issue.
We are all trying to redirect and coordi-
nate resources so that these kids and fami-
lies get the services they need.”

An examination of the law and its
implementation provides compelling evi-
dence that the effort is not only worth-
while, but has proven successful in enough
cases that the experiment of making tru-
ant or at-risk youth the center of public
policy deserves our continued attention
and resources. As this forum is too lim-
ited to accurately examine the ARY/
CHINS and truancy process in detail,
what follows is a description and analysis
of the truancy provision contained in the
Becca Bill.

Truancy Petitions
Last year, there were 4,841 truancy peti-

tions filed in King County Superior
Court.” The number of hearings totaled
3,941.° These numbers are staggering, but
school districts report that 80 percent of
those students who have had a truancy
petition filed against them have success-
fully returned to school. This phenom-
ena is supported by the Office of the Ad-
ministrator for the Courts, which recently
reported that 87 percent of truancy peti-
tions filed statewide do not require a con-
tempt motion to ensure compliance with
the court’s order to attend school.” Just as
impressive is the fact that countless num-
bers of students are returning to school
without a petition being filed, because of
the new policy focus on accountability for
attendance and staying in school.®

In accordance with the truancy provi-
sions of the Becca Bill, school districts are
required to file a truancy petition when a
child has seven unexcused absences within

a month and actions by a school district
to reduce the absences are not successful.”
The statutory requirements imposed
upon school districts prior to filing a pe-
tition include (1) informing the parent of
such absences and the implications for
additional unexcused absences; (2) sched-
uling a parent conference; and (3) taking
concrete steps to reduce the absences by
schedule adjustments, providing voca-
tional services, and assisting the parents
and/or students to obtain supplementary
services that might address the underly-
ing causes of the truancy.'’

Because of the mandatory filing
timelines, school districts in King County
generally file a petition with a motion for
a stay. The temporary stay allows the
schools to undertake additional interven-
tions before involving the court any fur-

ther. If the additional interventions are not
successful, a hearing is scheduled. Since
the proceedings are not criminal and the
goal is to get the child back into school,
the truancy hearing does not involve le-
gal counsel. The statute specifically per-
mits school districts to be represented by
a nonlawyer representative.' If there are
facts sufficient to support the allegations
in the petition, the court then orders the
child to return to school. A typical court
order might include a requirement for
regular school attendance without any un-
excused absences or tardies, drug and al-
cohol evaluation, and regular meetings
with the school counselor. In most cases,
there is no factual dispute about the ab-
sences. Rather, the more significant chal-
lenge lies in addressing the underlying rea-
sons for the truancy.

The cases actually heard by the court
are the cases that need more attention.
Some are resolved quickly
and others require intense
monitoring by the court. As
expressed by King County
Court Commissioner Kim-
berley Prochnau, “For many
of these youth, all they need
is a wake-up call before they
get too far down the road.
The fact is that the major-
ity of cases are successfully
resolved. We often serve as a facilitator for
connecting young people to their fami-
lies, schools and social service entities. In
my opinion, it is worth the courts time
and resources if I can make a difference
in just one kid’s life.”

Ithough most of the school dis-

tricts report that the majority of

truant youth return to school, the
bulk of the school district’s time and re-
sources end up being spent on the smaller
number of students who have serious so-
cial problems or learning disabilities.
School districts are reimbursed approxi-
mately $80 per petition filed, but there
has been no monetary appropriation for
reimbursing school districts for the actual
costs of the more time-consuming social
interventions. These interventions range
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from mental-health counseling to sub-
stance-abuse counseling and/or providing
specialized learning environments for stu-
dents.

Not all of the interventions require in-
tense social services and some simply re-
quire flexibility by all parties. For example,
in a case where earning academic credit
midway through the school year became
the primary concern for the returning
youth, the court and school struck a com-
promise where the student would earn
partial credit for returning to school. The
court recognized that there was no incen-
tive to return to school unless some credit
would be provided. The school district
accepted the challenge and in response
designed an alternative program for the
child which gave the student at least some
academic credit. The truancy statute does
not address the extent of the required in-
terventions, but in the majority of cases
some creativity and persistence by all has
provided new opportunities for young
people to reconnect with school.

The burden of scrambling to find the
resources has taken its toll on schools and
has some wondering whether it is worth
the effort, despite the actual increase in
attendance. Yet a significant number of
those working on truancy admit that the
most important policy feature of the tru-
ancy law is that schools and parents are
finally being forced to take note of who is
in school and who is missing, and to find
creative solutions for finding and keep-
ing kids in school. Notwithstanding the
financial challenge of implementation, it
would be a mistake if we believe that we
can use the truancy law to solve all of the
social problems that young people face.
It is only an enuy point into a young
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person’s life and is better
than the alternative of do-
ing nothing,.

Among the strong sup-
porters of the Becca Bill
were King County Superior
Court Presiding Judge
Bobbe Bridge and King
County Prosecutor Norm
Maleng. Judge Bridge, who
has been an advocate for ser-
vices to juveniles for almost
two decades, saw the legis-
lative effort as a way to get
involved early in a young person’s life —
early enough to make a difference. She,
too, notes that most of the cases that get
filed can be easily resolved and serve as a
mechanism for getting everyone the sup-
port they need early enough in the ball-
game to change the path to be traveled.
“Next to families, schools are one of the
most significant social institutions for a
young person. Schools in King County
have stepped up to the plate to not only
help kids stay in school but, in working
with kids on a daily basis, they have helped
to identify other patterns of behavior that
may actually be the reason why the kid is
not in school in the first place or why they
are having trouble learning.” As the guard-
ian of judicial resources, Judge Bridge rec-
ognizes the strain put on the court sys-
tem and on schools. Yer, she firmly be-
lieves that the time and energy put into
early interventions will pay off in the long
run.

King County Prosecutor Norm
Maleng concurs with this vision of early
intervention as a way to keep kids out of
the criminal justice system. “I believe we
all would be remiss if we did not recog-
nize that truancy prevention efforts pro-
vide an opportunity to be of assistance to
a young person when they are first send-
ing the signals that something is wrong.
Getting involved early gives everyone a
chance to address some of the family or
social issues before they are manifested in
a destructive way.”

Community Truancy Boards

A unique feature of the Becca Bill has been
its effort to involve the surrounding com-
munity. One of the many resources avail-
able to school districts is the use of a com-

munity truancy board. Community tru-
ancy boards offer school districts a way to
take advantage of the interest, skills and
expertise of volunteers in their own com-
munities and reduce the amount of time
spent in court on truancy petitions. Com-
munity truancy boards are authorized by
the Washington State Legislature to estab-
lish attendance requirements and other ap-
propriate action designed to reduce a
student’s absences."” Community truancy
boards meet with truant students and cheir
parent/guardian(s) to identify the often
elusive reasons for their non-attendance
and to create intervention plans to help
the student resume regular attendance.
These intervention plans may include ac-
tion steps for the student, the parent/
guard-ian(s) and the school district. If the
school districts choose, this plan may be
written as a stipulated order and, upon
agreement of all the parties, may be sub-
mitted to the court forapproval and, there-
fore, serve as the fact-finding hearing.

here are six school districts in King

County currently using commu-

nity truancy boards as interven-
tions and alternatives to appearing in court
for the fact-finding hearing. The volun-
teers in these districts make up a rotal of
24 separate boards who meet, generally,
once a month, and see as many as three
families each time. These boards allow for
and create powerful partnerships between
schools, the court and communities who
share the responsibility for the safety and
success of our students. While the wide-
spread use of community truancy boards
in King County is too new to have been
formally evaluated, school districts report
that the boards are keeping some families
from ever having to step foot in juvenile
court on a truancy petition. The parent/
guardians(s) who have returned satisfac-
tion surveys administered in one district
report feeling that the process was empow-
ering and meaningful for them. King
County Superior Court has supported the
19 school districts in King County in the
development of community truancy
boards by creating a handbook and hir-
ing a full-time truancy board development
manager who can help districts in the de-
sign of a board as well as with recruiting
and training of volunteers.



Contempt and Detention

Much of the controversy about the Becca
Bill has been the fear of incarceration.
Implementation of the law has never been
about detention. A juvenile may be de-
tained under the statute but, in fact, it
has always been applied as a last resortand
under extraordinary circumstances. The
King County Truancy Steering Commit-
tee has made finding alternatives to de-
tention a priority.”* In cooperation with
the Department of Youth Services (DYS),
efforts to support non-secure facilities and
day-reporting programs are a priority. In

A juvenile may
 be detained under the
~ statute but, i |
_in fact, it has always |}
~ beenappliedasa
~ last resort and under
~ extraordinary
~ circumstances.

addition, it is not the general practice of
DYS to house truants with criminal of-
fenders. With limited resources, DYS has
responded to the concern raised by the
underlying policy goal of getting kids in
school and has dedicated staft to truancy
prevention efforts. Most of the children
coming through detention are actually
there for a very brief time, as they are in
detention for disobeying a court order
and, in accordance with civil contempt
laws, they are given immediate opportu-
nities to purge their contempt." This of-
ten translates into writing a paper for the
court on “The Importance of Staying in
School™ or “The Consequences of Miss-
ing School.” They are assisted by legal
counsel and afforded every due process
available.”®

Is It Worth the Effort?

The following is an actual case which is
concrete evidence that the effort is worth
the time. Because of the Becca Bill, sev-
enth-grader Stephen Witt was back in
school and smiling at a supportive group
of school staff who were smiling back at
him. Stephen’s mother, Joan, beamed with
pride as she acknowledged that Stephen
had taken a positive step to a better fu-

ture. It was the first ime in a long while
that Stephen had attended school with
regularity. Ar this gathering in Stephen’s
honor, staff from the Kent School Dis-
trict recalled their extensive efforts to en-
courage and compel Stephen to go to
school. They went so far as to stop by the
Witts' home some mornings to make sure
that he was awake and getting ready for
school.

In late 1997, the Kent School District
filed a truancy petition with the King
County Juvenile Court requesting that
itintervene in the effort to return Stephen
to school. Stephen’s parents
and the school district had
already made extensive but
fruitless efforts to amelio-
rate his truancy. Stephen
did not suffer from any dis-
ability or affliction but
rather, as he admits, he was
intentionally underachiev-
ing. The strong-willed sev-
enth-grader went to great
lengths to spend his days
lounging on a couch at home. He sim-
ply refused to go to school. King County
Superior Court commissioners jogged his
academic awareness after a series of tru-
ancy hearings in 1998. The Court
granted the school district’s truancy peti-
tion and directly ordered Stephen to at-
tend school. Stephen appeared before the
Commissioner multiple times in 1998,
as the Court crafted creative conditions
to compel him to go to school. In No-
vember, the Kent School District finally
reported to the Court that “Stephen is
doing very well.”

“It’s going to help get kids in school,”
Stephen recently said about the Becca
process. Surrounded by school staff, he
openly credited the Court, the school
district, and his mother for pushing him
in a positive direction. He predicted that
had he not faced the authority of the
Court and the possibility of significant
remedial sanctions, he would likely sdill
be wasting his time on the couch while
other children were in school.'®

Stephen’s success story is the norm
rather than the exception when it comes
to evaluating the impact of the Becca Bill.
A 1998 study conducted by the Wash-
ington State Institute for Public Policy
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states that court data indicared thar dur-
ing the 1996-97 school year, only abourt
seven percent of the truant students in
Washington continued to miss school af-
ter the school district filed contempt or-
ders in court. The study stated that over
12,000 petitions had been filed statewide.
Based on these figures, the Becca Bill has

already influenced thousands of children
like Stephen Witt, and made them pri-
oritize their education. Whether the Becca
process will have a permanent effect on
these children can only be measured by
their attendance ac their high-school
graduation ceremony. But one thing is for
certain: the truancy provisions mandated

WE FIND MISSING HEIRS

A Better Way!

BETTER BECAUSE...

] Results Guaranteed, or No Charge

[ Fully Insured, for your protection

without cost or obligation, please call

1-800-ONE-CALL®

(663-2255)

Fax: 1-800-663-3299

EMAIL
igs@heirsearch.com
INTERNET
http.//www.heirsearch.com

[ Reasonable Fees, Non-Percentage Based

[Vl Court Authorized Search, Recommended
[ Professional Reports, with Full Documentation

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property
Owners, Stockholders and Estranged Family Members. For more information,

24
INTERNATIONAL
rours) GENEALOGICAL
SEARCH e

Established 1967

SERIOUS PERSONAL INJURY

ILLUSTRATIVE CASE:

Maritime slip and fall, knee injury

$375,000

William 8. Bailey
Washington State
Trial Lawyer
of the Year
1991

19

i L
Assoc

IATION OR CONSULTATION

1SURY.23AILEY

C. Steven Fury
Selected for

Best Lawyers

in America

1997-1998

[TRIT AL

LAWYERS,]

1300 Seattle Tower, 1218 Third

Avenue, Seattle, WA 98101-3021

(206) 292-1700 FAX (206) 292-2419 email lawyers@furybailey.com

36 Washington State Bar News - June 1999

by the Becca Bill have given children a

greater chance to succeed. #9

Kaki A. Dimock, M.S.W., is the truancy
board manager at the King County
Superior Court.

Shannon Anderson, [.D., is a deputy
prosecuting attorney in the King County
Prosecutor’s Office. He is assigned to work
with school districts on implementing the
triancy laws,

Mary Yu, [.D., is deputy chief of staff in the
King County Prosecutors Office and has been
involved with truancy tssues since 1993,

NOTES

1 See Dateline: Profile; Born to Run?; Parents in
Washington Seck Law to Keep Children from
Running Away (NBC television broadcast, June
23, 1995). See also Kery Murakami, Wazdd “Becca
Bill” Have Saved Becea?, Seattle Times, June 23,
1995 at Al.

2 See Catherine Chaney and Anne Kysar, 7he Becca
Bill: Is the Cure Worse than the Disease? Washing-
ton State Bar News, April 1999 at 19.

3 See13.32A.010.

41d

5 See report published by the King County Supe-
rior Court Clerk, March 1999, indicating num-
ber of filings and hearings.

6 Id

7 Truancy: Statewide Statistics for the 1997-1998
School Year: Third Annual Report to the Washing-
ton State Legislarure, State of Washingron, Office
of the Administraror for the Courts, December
1998.

8 See e.g., Seartle Public School Data Profile Dis-
trict Summary, Report 98-1, Prepared by Steven
Wright, November 1998,

9 RCW 28A.225.030.

10 RCW 28A.225.020.

11 RCW 28A.225.035. The issue of whether le-
gal counsel is required at the first hearing was also
addressed by the Washington Court of Appeals in
In Re: Truancy of Perkins, __ Wn.App.__,969P2d
1101 (1999) (No. 41166-7, decided January 19,
1999).

12 RCW 28A.225.025.

13 The King County Truancy Steering Commit-
tee is made up of school district representatives,
social service providers, police officers, court staff
and attorneys from the Prosccutors Office and
public defender agencies. The Committee was
convened shortly after the Becea Bill was enacted.
14 See RCW 7.2.

15 Legal counsel is appointed for the child when
a motion for show cause hearing on whether a
contempt order should issue is filed by a school
district since a finding of contempr could include
the imposition of detention.

16 Stephen was recently the recipient of the King
county Academic Awareness Award. See story on
Stephen at http://www.metroke.gov/proatty/
Mar99. hem#academic.



A “Bar Convention” in 2000?
Yes — Bigger, Better and Different!

Celebration 2000

by Richard C. Eymann
WSBA President-elect

I tstarted as a simple idea. What

if we once again held a statewide
convention, bringing together
lawyers and judges, along with their
families and friends? Casual conver-
sations turned into serious discus-
sions, and soon there was a well-or-
ganized committee diligently and en-
thusiastically planning the event we
have named “Celebration 2000.”

Under the grand theme of “Work-
ing Together to Champion Justice,”
this monumental gathering will unice
lawyers, judges and others through-
out our state. With the dawn of the new millennium, it
seems appropriate that we celebrate, commemorare and
rejuvenate! At Celebration 2000, we will dedicate ourselves
to maintaining a healthy and vibrant system of law and
justice accessible to all, seize the opportunity to reflect on
our rich heritage, and share our visions for the future.

Celebration 2000 will be an unprecedented opportu-
nity for members of the bench, bar and access-to-justice
community to coalesce, discuss and debate short- and long-
term legal issues and goals, and consider how to champion
justice for all citizens. We will mix and mingle with friends
and colleagues from all corners of the state — all under the
universal umbrella of celebrating the law and those who
have dedicated their professional and personal lives to cham-
pioning justice and assuring a just society.

Celebration 2000 is the working product of three ma-
jor groups — the Washington Judiciary, the Washington
State Bar Association, and the Access to Justice Board. Many
other law-related organizations — including WSBA sec-
tions and committees; the Young Lawyers Division; the
Washington State Trial Lawyers Association; the Washing-
ton Defense Trial Lawyers Association; the East and West
Federal Bar Associations; and the Gonzaga University,
University of Washington, and Seattle University law
schools — will also be participating.

Our plan calls for a four-day conference to be held Sep-
tember 13-16, 2000 in Spokane. Events will be held at the
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Convention Center as well as the
major downtown hotels. The
WSBA Annual Meeting, Fall Judi-
cial Conference and Access to Jus-
tice Conference will all take place
during this time. There will be a
muldrude of events from which to
choose — these four days will be
packed with educational and social
activities!

The 27-member planning com-
mittee — headed by Washington
State Supreme Court Chief Justice
Richard Guy, Access to Justice Board
President Ken Davidson, and me — has been meeting for
months. Organizers are working on obtaining renowned
national speakers; developing a “blockbuster” CLE semi-
nar; creating programs that will be innovative, thought-
provoking and inspiring; and planning a variety of social
activities. The program will feature four tracks: Judicial,
Access to Justice, Lawyers, and Bar Leaders. Whatever your
particular area of interest or practice, we promise that there

will be something of value for you!
O over the past several months, some of our more
seasoned colleagues have lamented the fact that
the lawyers and judges of today seem to be drifting more
into isolation — we have somehow lost our sense of com-
munity. We hear concerns that it’s been many years since
we have had an event that brings together in one gathering
all those in the legal profession — to share, to teach, to
learn, and to enjoy one another’s company. Those involved
in planning Celebration 2000 hold a common vision of
providing the opportunity for the renewal of old friend-
ships and the formation of new professional and personal
relationships within our community.

There has never been an event quite like Celebration
2000, and you won't want to miss it. We sincerely hope
you will be able to join us, as we celebrate working to-
gether to champion justice. #a

ETHER

ver the years, and at WSBA Town Meetings held




The Depressing Nature of the Law
Is Law Hazardous to Your Health?

By Rebecca M. Nerison

Psychologist, WSBA Lawyers’ Assistance Program

mily made partner last year. She
E enjoys a spectacular view from her
office windows — when she takes
the time to look out. She has everything
she has always wanted, yet feels enervared

and guilty about not enjoying her success.
Edgar graduated from law

attitude that contributes to depression.
When lawyers relate continuously to the
world in an us-vs.-them/win-or-lose
mode, interpersonal problems are inevi-

rable.
In his 1994 book, The Soul of the Law,

work. If a lawyer’s world view differs
greatly from the cause being advocated,
an internal split can occur. This degree of
objectivity and detachment may lead to
feelings of isolation from the true self and

others.
A third attribute of the law is

school four years ago. He took a
temporary job at a hardware store
while looking for legal work, but
his last employment interview was
two years ago. He still works at the
hardware store. Edgar feels hope-

its hierarchical nature. Law schools
are rife with competition to earn
the best grades and win the top
jobs. Those who land in firms
must then bill the most hours,
make partner, lure the most (and

less and worthless.

Studies show that lawyers are more
likely to be depressed than other profes-
sionals. T regularly see depression in the
lawyers 1 counsel through the Lawyers’
Assistance Program. Depression is often
associated with feelings of loss, isolation,
powerlessness and hopelessness. What is
it abour the law that causes this state of
depression? What makes the law so haz-
ardous to the health?

Three Environmental Factors

Law is a largely adversarial enterprise in
which the winner takes all. Barbara
Harper, director of our Lawyers’ Assistance
Program, believes it is often this adversarial

psychotherapist and lawyer Benjamin Sells
notes that his lawyer-clients frequently
experience problems in maintaining close
relationships. They are so into the habit
of arguing that it’s hard to break out of it
when they're with family, friends and col-
leagues. The interpersonal distance created
by this fundamental disconnectedness
often engenders feelings of isolation and
misunderstanding. Sells calls litigation’s
fixation on winning “psychologically cor-
rosive.”

Another attribute of the law is what
Sells calls the “tyranny” of the rational,
objective mind. Lawyers must leave their
feelings, beliefs and preferences out of their

programs:

legal services of the highest quality.

tion and /or assistance in these areas.

The WSBA Lawyer Services Department offers these four

The Lawyers’ Assistance Program (LAP) — 206-727-8268: Confidential assistance for
lawyers with emotional, drug/alcohol or other personal problems.

The Law Office Management Assistance Program (LOMAP) — 206-727-8237:
Offers consultation and information to help solo and small-firm practitioners deliver

The Professional Responsibility/Ethics Program — 206-727-8219: Lawyers can call a
WSBA lawyer for assistance in resolving ethical dilemmas.

The Alternative Dispute Resolution Program (ADR) — 206-733-5923: Offers two
low-cost methods of resolving disputes: voluntary fee arbitration and mediation.

Please call our department at the phone numbers listed above for additional informa-
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richest) clients, and win the big-
gest judgments. In recent years, the pres-
sure to produce and compete successfully
for clients has intensified as business loy-
alties shift and the number of lawyers
grows. Failure to meet ever-rising stan-
dards equates with professional medioc-
rity and a loss of prestige and power.

Personal Factors

Disillusionment with the practice of law
is a common precursor to depression. It
occurs when expectations don't match per-
ceptions of reality. Despite modern cyni-
cism, many lawyers have entered the law
to help others, that is, “save the world.”
Some become lawyers for the financial re-
wards; others expect intellectual stimula-
tion; and still others just like the idea of
calling themselves lawyers — all goals eas-
ily thwarted in today’s changing legal cli-
mate.

Many older lawyers complain that
practicing law just isn’t fun anymore.
Younger lawyers looking for jobs or those
who are underemployed struggle under
the burdensome debr of student loans. In-
creasing competition results in more spe-
cialization, so many lawyers find them-
selves churning out work that is no longer
challenging. All of these factors resultina
loss of personal vision.

Another occupational hazard for law-




yers is the failure to honor body and soul.
The pressure to bill thousands of hours
can persuade the lawyer that there’s no
time for anything but work. Taking on
others’ problems and dealing with dead-
lines requires listening to everyone, but
often neglecting oneself. Busy lawyers tend
to neglect activities that nature has de-
signed to nourish parts of the body other
than the mind: nutrition, exercise, rest, rec-
reation and the maintenance of relation-
ships. Alcohol and other drugs (including
caffeine) may become a quick fix for the
symptoms of an impoverished spirit.
Likewise, reliance on money can en-
trap successful lawyers. They may realize
they dislike their work but can’t quit be-
cause of their inflated lifestyle. A person
boxed in by financial obligations often feels
powerless to change. Those who want a
life apart from work struggle with the de-
cision to leave the law. Some lawyers leave
altogether; others change practice areas or
settings to better suit their values.

Law School
Studies suggest that law students are four
times more likely to get depressed than
the general population.' Sells points out
that law school isolates students from the
rest of the world by training them to view
human problems objectively, intellectually
and impersonally. Students feel reassured
when their legal skills give them the tools
to solve others’ problems, but those same
skills prove useless in confronting their
own feelings. Graduate students in other
fields, such as medicine, are known to ex-
perience similar levels of depression dur-
ing their training. But while these levels
in other professions return to the national
average, the level of lawyers’ depression
remains constant throughout their careers
because the insidious internal processes
that started in law school are perpetuated
throughout the practice of law.
Humiliation and defensiveness are
among these processes. Barbara Harper
believes that defending against humilia-
tion becomes a way of life for lawyers remi-
niscent of adolescent self-consciousness
and the need to look good. She tells of
watching a group of nicely dressed young
lawyers drinking at a fashionable restau-
rant and loudly bragging to one another
about their legal exploits. She could sense

the feelings of powerlessness and the fear
underlying the arrogant behavior. This
contributes to depression.

And what abour the rate at which law
schools are pumping out new graduates?
In the state of Washington alone, 1,015
new lawyers were licensed in 1998, add-
ing pressure to an already competitive job
market. Many of these new lawyers are
unable to find employment, so they go
solo — something most law schools have
not prepared them for. Sometimes they
take non-lawyer positions that preclude
them from future legal employment.

What are law schools thinking? Are
they aware that the current supply exceeds
the demand? Are they communicating
this fact to eager applicants? Are they in-
forming students of the emotional price
they are likely to pay as they learn and
practice law? In all fairness, many gradu-
ate schools, including psychology pro-
grams, are guilty of oversupplying a dwin-
dling market, probably for similar eco-
nomically driven reasons. Certainly, law
schools bear some responsibility for the
current and future psychological climate
of the profession.

While ic’s true that there are many
things lawyers can do to clean up their
lifestyles, Sells sees their task as more fun-
damental. He encourages them to live lives
that are “ordinary” in the sense that they
remain in touch with the needs of the soul:
savoring everyday sights, sounds, smells;
reconnecting with passions deeply felt;
being “erotically attached to the world.”

Emily and Edgar already know how
to work hard. Now they need to reinte-
grate. The big players — law firms, gov-
ernment agencies, law schools — must
transform their environments into places
where whole human beings can thrive.
After all, law needn’t be hazardous to the
health. #

Rebecca M. Nerison is a psychotherapist with
the WSBA Lawyers Assistance Pragram. She
has a Ph.D. in counseling psychology and is
a licensed psycholagist.

This article is reprinted with permission from the
March-April 1998 issue of the ABA Bar Leader.

NOTE

| Beck, Sales and Benjamin, Lawyer Distress: Alco-
hol-related problems and other psychological concerns
among a sample of practicing lawyers, 10 Journal of
Law and Health (1995).
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ack in the Dark Ages (read: during

my college undergraduate years),

when T was earning the right to
wear a propeller on my beanie, pulling
all-nighters in the computer lab was a
common occurrence for the group of
computer-jockeys of which I was a part.
Some of our most productive program-
ming was done during these hours when
we had completed our other
studies and were no longer both-
ered by such tedious nuisances.
Since most of us were fairly
adept at cracking the passwords
to each other’s computer ac-
counts, we typically resorted to
developing ways to encrypt our
most secret program soutrce code

phone. In much the same way that, in its
infancy, the common use of telephones
posed new and complex issues of confi-
dentiality to the legislacures and courts,
many of the same issues arc now present-
ing themselves to the legislatures and
courts in the electronic communications
forums with the rapid embrace of
e-mail and cellular technology.

(marks of our budding com-

puter prowess and claim to
fame) so we couldn’t pirate it
from each other. Obviously, an
encrypted file was yet another
challenge and, after a successful
decryption, a more complicated
and involved scheme of encryp-
tion had to be developed. Simi-
lar activities were being con-
ducted on college campuses
across the country, and many of
the complex computer encryp-
tion schemes used today were
born at that time.
Confidentiality in communi-
cations has always been a neces-
sity and has always been the driving force
behind encryption. As unintended recipi-
ents of encrypted communications be-
came more adept at decoding secret mes-
sages, the encryption methods became
more complex and laborious. Automation
of complex tasks, too, has always been a
necessity. Computers, it was soon discov-
ered, are the perfect tools for complex en-
cryption of communications. The infa-
mous ENIGMA machine of World War
11, arguably the first “computer” to per-
form this task in a useful way, is a perfect
example of this automation.
Attorney-client and attorney-attorney
communications have a history of well-
defined rules that protect their confiden-
tiality. Statutory and case law have estab-
lished the metes and bounds of these pro-
tections with respect to communications
made through traditional mail and tele-
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Confidential

Communications,

Encryption
and

Other Secret Stuff

by ROB APGOOD roba@sidlon.com

While we naturally expect a right of pri-
vacy in telephone conversations with our
clients and each other, some of us have
discovered, much to our dismay, that the
right is waived when we pick up our por-
table telephones or flip open our cell
phones to have confidential conversations.
The courts are divided on whether users
of these devices have a reasonable expec-
tation of privacy in their conversations.

E-mail adds a whole new problem to
the mix. The particle “mail” in “e-mail”
tends to lead the user into an understand-
able, but false, sense of security. “Hey! It's
just another form of mail, so it must be
protected!” Not so. As with cellular and
portable phone questions, the courts are
split on reasonable expectations of privacy
in e-mail.

In an attempt to frame some sort of
guidance on the issue, the American Bar

Association standing committee on Eth-
ics and Professional Responsibility re-
cently published an opinion (#1999-01)
on the use of e-mail. In that opinion, the
ABA indicates that a lawyer does not vio-
late a client’s confidentiality privilege by
transmitting documents via unencrypted
e-mail. A lawyer’s obligation to take rea-
sonable steps in protecting confidential cli-
ent information against unau-
thorized use or disclosure does
not require an “absolute expec-
tation of privacy,” only a “rea-
sonable expectation of privacy.”
The committee opines that e-
mail offers a reasonable expec-
tation of privacy when com-
pared to traditional “land-line”
telephone, cellular and cordless
phone services, fax machines,
and ordinary mail. Although
some earlier state ethics rulings
focused on the medium’s poten-
tial susceptibility to unautho-
rized interception, the commit-
tee accurately notes that even the
more traditional methods of
communication are susceptible
to unauthorized interception, or
inadvertent disclosure. Of note,
the committee expressly states
that it is 7ot addressing the use
of cellular or portable phones
(acknowledging the split of au-
thority on these media) in the
opinion, and admonishes lawyers that
they have a continuing obligation to con-
sult with a client as to his or her wishes
about the vehicle for transmission of ex-
traordinarily sensitive information.

nter the world of encryption.

(Please.) The encryption of highly

sensitive information is a process
that is increasing in use at an explosive
rate, particularly when that information
is being transmitted electronically. Sure,
that sounds like something taken directly
out of a marketing brochure, but it is 7#2-
tended to be general and all-encompass-
ing. While encrypted e-mail is probably
the most common use, the process of en-
cryption is not, nor should it be, limited
to electronic documents that are pansinit-
ted. As more and more firms establish an
in-house Local Areca Network (LAN),



Sites where you can learn more about
PGP encryption and acquire freeware
versions of the software:

U.S. Sites
heep://web.mit.edu/network/pgp
http: /fwww.eudora.com/eudoralight/

International Sites

hetp:/fwww.pgpi.com

heep:/fwww.pgpi.com/overview/

hetp://cert.upc.es/download.heml

heep:/Fwww.csd.uu.se/~-d95mno/
PGPhtml

their PCs risk open exposure to anyone
on that LAN (and possibly anyone on the
Internet, depending on how the LAN is
exposed through persistent Internet con-
nections). Consequently, any electronic
document containing sensitive informa-

tion should be encrypred as a matter of

course (“Where #s that diskette I was look-
ing at on the airplane, anyway?”). Fre-
quently, no special software tools are re-

quired. Both WordPerfecr and Microsoft

Word (arguably comprising the totality
ofword-processing software in law offices)
have document password capabilities that
aresimple and fairly effective. Using a pre-
arranged password, or informing the
document recipient of the password by

other means, the receiver simply enters the
password when prompted by either prod-
uct and the document is displayed. Al-
though such a password-protected docu-
ment is not impenetrable, the simple fact
that it is so encoded creates a strong pre-
sumption that the author intends the
document to be confidential and may well
make the difference when arguing the use
or admissibility of the document by an
opposing party.

Far more sophisticated means for en-
cryption are readily available, the most
prevalent being Phil’s Pretty Good Privacy
(PGP). PGP is available commercially and
in freeware versions and can be found on
the Internet. Some of the more robust e-
mail programs, like Outlook and Eudora,
provide PGP “plug-ins” (ancillary software
that is “plugged in” and run by the e-muail

program) that allow you to encrypt vour
e-mail message with the simple click of a
button or selection of the option on a
menu. PGP is so effective thatat one time,
the U.S. Government attempted to pros-
ecute its author, Phil Zimmerman, for its
distribution. Although they later declined
to pursue the action, the software is clas-
sified as a “munition” and cannot be le-
gally exported from the U.S., although
international versions are available (see
sidebar).

PGP employs a scheme of dual-key en-
cryption that ensures that the recipient is
the only person able to decode the mes-
sage into something meaningful. A dual-
key system uses two keys for the sender
and receiver; one key is “public” and the
other is “private.” The sender specifies the
“public” key of the recipient and PGP
takes that “public” key, combines it with
the sender’s key, and creates an encoding
“seed” that is used to encrypt the mes-
sage. Once the encoded message is re-
ceived, the recipient uses his “private” key
to decipher the message, which otherwise
appears as gibberish. If the correct key is
used, the message is decoded into some-
thing meaningful (not necessarily [C)Lt)
Tf&nwhuwothel than the recipients “pri-
vate” key is supplied, the result is indeci-
pln.mble gibberish. Different levels of so-
phistication of encryption can be used.
The greater the level, the greater the time
required to encode and the greater the dif-
ficulty in eracking.

It will take time for the courts to settle
on a uniform view of whether e-mail pro-
vides a reasonable expectation of privacy.
Although the ABA has issued what ap-
pears to be a well-reasoned opinion, it ob-
viously offers enly guidance in fucure liti-
gation of the issue. Even if a reasonable
expectation of privacy is found in the me-
dium, prudence dictates the use of en-
cryption of particularly sensitive infor-
mation. #z
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£ Take Me Out To the Ball
d f"‘ Game...

¥

Five partners at the Seattle firm
of Heller Ehrman White & McAuliffe
returned from their annual business re-
treat to find their offices turned into a
model of Seattle’s new baseball stadium,
complete with retractable roof, astroturf,
locker room and a concession stand with
popcorn, peanuts and hot dogs for staff
and attorneys who happened by. The
“lucky” partners included Don Percival,
Bruce Pym, Fred Corbit, Leif Ormseth

and new managing parter Mark Parris.

Honors and Awards
Laura Bradley, Laura King and Mattie
Harvin Woode have been appointed as
Washington state’s newest Administrative
Law Judges for the Office of Administra-
tive Hearings. Bradley is the president of
the Young Lawyers Section of the Ta-
coma-Pierce County Bar Association.
Since 1996 King has served as tax referee
in adjudicating cases for the Washington
State Board of Tax Appeals. Woode was
previously a judicial clerk for the Supe-
rior Court of the District of Columbia.
The Clark County Bar Association re-
cently honored the following attorneys
who have been WSBA members for 25
years or longer: William Baumgartner,
William Boettcher, James Boyd, Charles
Burns, Steven Busick, Thomas Duffy,
Dennis Duggan, William Dunn, Jr.,
Donald English, Randall Ferguson,
Charles Gallup, Theodore Gathe, James
Gregg, Donald Greig, Jerry Hall,
Terrance Hannan, Grant Hansen,
Michael Hicks, James Holland, James
Horton, David Hutchison, Richard
Johnson, Jerry King, Gilbert Kleweno,
John Lalonde, Irwin Landerholm,
Michael Langsdorf, Duane Lansverk,
Brian Leahy, Richard Lowry, Daniel
Marsh, Philip Casey Marshall, Steven
Memovich, Morgan Mercer, James
Miller, Robert Mitchelson, Robert
Moilanen, Richard Monaghan, John E.
Morse, William Nelson, Dean Pontius,
Hugh Potter, Dale Read, Jr., Robert
Schaefer, James Sellers, John Skimas,
Randall Stewart, Douglas Whitlock, Jef-
frey Witteman and Brian Wolfe.
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Tacoma attorney William Mays is the
recipient of the Pacific Northwest Golf
Association’s Distinguished Service
Award, in recognition of his decades of
volunteer service to amateur golf in the
Northwest. His firm, Williams, Kastner
and Gibbs PLLC, is a lead sponsor of the
PNGA 100th-year celebration.

Jan Eric Peterson, former governor of
the WSBA and past president of the
Washington State Trial Lawyers Associa-
tion, has become a Fellow of the Ameri-
can College of Trial Lawyers.
Also inducted was G. Val
Tollefson of Danielson
Harrigan & Tollefson LLP

The East King County
Bar Association has ap-
pointed Jason Grover to its
1999 Board of Trustees.
Grover is a sole practitioner
in Bellevue, practicing in the
areas of real estate, real estate
finance and business.

Daniel Gandara and E.

A

William Mays

THUMBS UP to...2 %

the King County Bar Association for an
innovative television advertising campaign
highlighting the gift of thousands of hours
of free legal advice by attorneys through-
out King County. An ad ditled “Voices
of Justice” features the voices of Seartle
attorneys Rick Spoonemore and Lisa
Schuchman.

Movers and Shakers
Patrick M. Moran has become a mem-
ber of the Bellevue firm
Peterson Russell Cofano.
His practice concentrates in
the areas of federal, state and
international taxation; estate
planning; and corporate and
business law.

Bernard L. Russell, Lynn
J. Loacker and David R.
Wilson have joined Heller
Ehrman White & McAul-
iffe in Seattle as share-hold-

ers. Russell has significanc

Charles Routh have been
elected Fellows of the Ameri-
can Bar Foundation, an hon-
orary organization of prac-
ticing attorneys, judges and
law teachers whose profes-
sional, public and private
careers have demonstrated
outstanding dedication to
the welfare of their commu-
nities and to the highest
principles of the legal protes-
sion. Gandara is a member
of Vandeberg, Johnson & Gandara in Se-
attle and a recipient of the 1995 WSBA
Board of Governors Affirmative Action
Award. Routh is a member of Garvey,
Schubert & Barer, and is currently Chair
of the WSBA International Practice Sec-
tion Technology Committee and a mem-
ber of the Technology Council for the
American Bar Association.

Annalee . Cobbett has been accepred
by the national Registry of Who's Who
as a Life Member. Cobbett, who founded
the FarmCity Alliance, a nonprofit orga-
nization dedicated to preserving farmland
in Washington, is a former member of the
Board of Directors of King County Con-
servation Yoters and serves on the Board
of Seattle Citizens for Parks.

Jan Evic Peterson

experience in federal and
state banking regulatory
matters, mergers and acqui-
sitions, bank securities offer-
ings, bank consumer prod-
ucts, non-deposit invest-
ment products, and com-
mercial transactions. Loack-
er has a corporate finance
practice with an emphasis
on project and structured fi-
nance, institutional debt fi-
nancing, private equiry
transactions and commercial lending.
Wilson's practice focuses on public com-
pany securities and merger and acquisi-
tion transactions.

Eric C. Frimodt has been elected as a
shareholder at the Bellevue firm of Inslee,
Best, Doezie & Ryder PS. Frimodt’s prac-
tice areas include civil lidgation, muni-
cipal, employment and business law.
Reagan B. Dunn, son of Congresswoman
Jennifer Dunn, has joined the firm as an
associate, and will focus his practice in the
areas of business and commercial litiga-
tion.

Perkins Coie LLP has announced that
Charles R. Blumenfeld, Robert F.
Bakemeier, Karen M. McGaffey, Eliza-
beth L. McDougall and Karla J. Axell



have joined the firm’s Seatte
office, practicing in the ar-
eas of environmental, natu-
ral resources and land use
law and litigation. Bruce G.
Maclntyre has joined the
firm'’s commercial law group.

Wendy S. Goffe is now
Of Counsel ar Seattle-based
Graham & Dunn PC,
where she has become a
member of the firm’s succes-
sion-planning team. She will
continue her practice in es-
tate planning and adminis-
tration and advising non-
profit organizations. Joining
the firm as a shareholder
and member of the firm’s
Litigation Group is Michael
Mirande. Mirande will con-
tinue to focus his practice on
Indian law, maritime pollu-
tion, and appellate and com-
plex litigation.

Michael Mirande

Williamson & Wyartt as a
member of the Environ-
mental, Energy & Natural
Resources practice group.
King has particular expertise
in environmental auditing,
permitting, compliance and
working with environmen-
tal managers.

Betts Patterson & Mines
PS in Seattle has grown by
two: new associates Paul D,
McFarlane, in the insurance
defense and transportation
practice areas, and Denise L.
Ashbaugh, in the commer-
cial litigation and labor/em-
ployment law practice areas.

Chris R. Casey and
Patrick K. Fannin have be-
come associates with Fering
Nelson LLP, where their
practices will emphasize
CONSLrUCtion, CONtracts, em-
ployment, and insurance de-

The Law Offices of Paul
R. Lehto in Everett now in-
clude newly hired associate
Michelle M. Hull, who will
practice in the areas of civil
litigation and trusts and es-
rates.

Seattle firm Graham &
James LLP/Riddell Williams
PS has welcomed new asso-
ciate James Rhett Brigman
to its Litigation Practice
Group, where he will do
general litigation. Returning to the firm
after a two-year stint in the firm’s Tokyo
office is Craighton Goeppele, whose prac-
tice focuses on project finance and inter-
national commercial transactions.

Kit G. Narodick has joined the Seattle
office of Lane Powell Spears Lubersky LLP
as a partner. He will continue his practice
in corporate and commercial aircraft
transactions, aircraft finance, and general
business and corporate law. New associ-
ate Brian D. Zeringer'’s practice will fo-
cus on product liability, real estate and
commercial litigation.

Stoel Rives LLP has added a new asso-
ciate, Andrew L. Davis, to its 35-member
real estate group.

Brian J. King has joined Schwabe,

Brian D. Zeringer

fense law.
In Memoriam

passed away on April 17,
1999 at the age of 89. A
former King County deputy
prosecutor, he was an irre-
pressible civil libertarian

Washington professors dur-
ing the 1948 anti-commu-
nist Canwell hearings.

Judge Larry Moller, 49, of Burlington,
passed away on March 8, 1999. Past presi-
dent of the District and Municipal Judges
Association, he also served on the Wash-
ington State Traffic Safety Commission,
and was a lecturer at the People’s Law
School, a community legal-education pro-
gram at Skagit Valley College.

Edward P. Reed of Vancouver, a former
Clark County Superior Court and State
Court of Appeals Judge, passed away on
April 8, 1999 at the age of 73.

Lawrence Soriano of Bremerton
passed away on March 17, 1999 at the
age of 64. A past president of the Kitsap
County Bar Association, he was also a
longtime participant of the Kitsap County
Volunteer Attorney Service. 4y
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The Jurisprudence of Professionalism

A frequent recurrence to fundamental
principles is essential to the security of in-
dividual right and the perpetuity of free

government.
Constitution of the State of Washington,
Article 1, Section 32

s we near the end of the century,
there is heightened concern among

A lawyers as to the nature and future
UF the legal profession. The importance,
wealth and power of the profession has out-
paced even its numerical growth. Yet there
is extreme disquietude, heightened by the
lack of public confidence, distrust and even
hatred of lawyers and the law. For many,
there are questions as to what it means to
be a lawyer, and what is meant by profes-
sionalism. It cherefore seems appropriate to
heed the mandatory admonition of our state
constitution to revisit our most fundamen-
tal principles.

A reasonable starting point is to deter-
mine how the term profession was defined
over a century ago. According to Black’s Die-
tionary of Law, profession means “a public
declaration.” In ecclesiastical law, it is de-
fined as “the act of entering into a religious
order.” Also a “calling,” a “vocadon.” Di-
vinity, medicine and law are all called the
“learned professions.”

Thus, the idea of professionalism, rooted
in ecclestastical law, was that becoming an
attorney called for an extraordinarily exclu-
sive commitment, selfless in character and
totally removed from the marketplace. Tt
meant commitment to the service of oth-
ers. Black’s definition of “justice in jurispru-
dence” is “the constant and perpetual dis-
position to render every man his due. The
conformity of our actions and our will to

the law. In the most extensive sense of the
word, it differs litcle from ‘virtue’; for it in-
cludes within itself the whole circle of vir-
tues.”

Both Black and the Encyclopedia Brit-
annica, discussing the legal profession a cen-
tury ago, define jurisprudence simply in
terms of the language of “what is,” i.e., the
positive law. We necessarily infer thata cen-
tury ago, the organized legal profession
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wanted to be as free as possible from mean-
ingful ethics, social morals or any concepr
of public justice.

The classic history of American law,
Morton Horwitzs prize-winning 7he Trans-
formation of American Law, notes that al-
though the legal profession of the 19th cen-
tury grew into “a position of political and
intellectual domination. . .the development
of an important new set of relation-
ships...made this position of domination
possible: the forging of an alliance between
legal and commercial interests.” The legal
profession fully allied itself with the rising

forces of capitalism. Horwitz writes:

As political and economic power shifted to
merchant and entreprenenrial groups, they
began to forge an alliance with the legal
profession to advance their own interests
through a transformation of the legal
systemn.... Law, once concetved of as pro-
tective, regulative, paternalistic, and, above
all, a paramount expression of the moral
sense of the community, bad come to be
thought of as facilitative of individual de-
sires and as simply veflective of the existing
organization of economic and political
power.

Battle lines were drawn between those
with a democratic vision of American law,
and those who saw law as the protector of
the marketplace, whose clients were the rich
and powerful, and whose jurisprudence was
the maintenance of the status quo — law
as it is, not as it should be. The legal profes-
sion mirrored this conflict, creating a juris-
prudence that reflected these broad divi-
sions.

The Historical Transformation

of the Jurisprudence of Legal
Professionalism

For at least the past 15 years, the phrase
“professional responsibilicy” has been a
widespread descriptive guide in the legal
profession. The term has a nice ring, and
implies social duty and accountability. It is
based on what conduct ought to be rather
than what it 7.

The ABA first set nationally uniform
standards in the early part of this century,
although only a tiny part of the profession
was permitted membership. It warned that:

We cannot be blind to the fact that, how-
ever high may be the motives of some, the
trend of many is away from the ideals of
the past, and a tendency more and more to
reduce our high calling to the level of a
tracle, to a mere means of livelihood, or of
personal aggrandizement... Members of
the Bar are officers of the courts, and like
Judges should hold office only during good
behavior. It should be defined and mea-
sured by such ethical standards, however
high, as are necessary to keep the adminis-
tration of justice pure and unsullied.

At the same time that the exclusive, pres-
tigious leadership of the ABA announced
its self-righteous, rigorous standards, Louis
D. Brandeis, in a 1905 address at Harvard,
described the popular distrust of the bar:

Instead of holding a position of indepen-
dence, between the wealthy and the peaple,
prepared to curb the excesses of either, able
Lawyers have to a great extent allowed them-
selves to be adjuncts of great corporations
and have neglected their obligation to use
their power for the protection of the peaple.
We hear much of the ‘corporation lawyer”
and far too little of the “peoples lawyer.”

President Theodore Roosevelt, the same
year, described this new professional elite as

“influential” and charged that:

[T]he most highly remunerated members
of the bar have made their special task to
wark out bold and ingenious schemes by
which their very wealthy clients can evade
the laws which are made to regulate the
interests of the public, from the abuse of
great wealth.

Harlan E Stone, Dean of Columbia Uni-
versity Law School and later a Supreme
Court Justice, characterized the bar leader-
ship as “the mere hired man of corpora-




tions.” And Woodrow Wilson, in an address
to the ABA, lamented that:

.. [TThe constitutional advocate, once the
pride of the profession, has virtually disap-
peared. In his place stands lawyers who have
been sucked into the maelstrom of the new
business system of the country....They do
not practice law. They do not handle the
general, miscellaneous interests of society.

They are not general counselors of right and
obligation. ... The country holds them
largely responsible for it distrusts every cor-
poration lawyer.

For the better part of the first
half of this century, the powerful
American bar leadership was per-
ceived by many attorneys, and
much of the public, as elitist, rac-
ist, sexist, anti-Semitic and reac-
tionary. Their canons were seen
as high walls to prevent the unwelcome en-
try of Jews, foreigners, blacks, new immi-
grants and radicals into their private club.

A substantial crirical lirerarure asked the
question as to whose interests were being
served when the organized bar defined pro-
fessionalism. Special committees on ethical
standards considered change, but the Model
Code of Professional Responsibility was not
adopted undl 1969. It consisted of three
parts: canons, ethical considerations, and
disciplinary rules. The First Canon stated:

The basic tenet of the professional responsi-

bility of lawyers is that every person in our

society should have ready access to the inde-

penelent professional services of a lawyer of
integrity and confidence. Maintaining the

integrity and improving the competence of
the bar to meet the highest standards is the

ethical responsibility of every lawyer.

But there were no implementing rules,
and the canons ethical considerations had
no recognition of the fundamental right of
every person to be able to access the justice
system, much less the necessary duty of bench

and bar to make that right meaningful.

Canon Seven stated:

A lawyer should represent a client zeal-
ously within the bound of the law.” For
many lawyers, this canon is still the domi-
nant, and sometimes even the singularly ac-
knowledged, professional responsibility. Yet
diligently serving the intevests of powerful

lawless clients may almost be antisocial by
definition. At best, it is asocial and amoral.

Part of a comforting ideology of lawyers
maintains that “out of combat, truth is
served.” It is debatable as to whether this
idea has any empirical reality, and certainly
some are skeptical as to whether justice is
achieved through legal combat. Historically,
the concept appears to be related to the eco-
nomic mythology that social benefits arise
from competition. Just as the marketplace
clearly cannot guarantee economic justice,
the advocacy cockpit hardly ensures either
civil or criminal justice.

For the better part of the first half of this
century, the powerful American bar leadership

'percelved by many attorneys, and much
f the public, as elitist, racist, sexist,

nd reactionary.

~ anti-Semitic :

In 1985, the ABA Model Rule of Pro-
fessional Conduct was first adopted in
Washington state. The title of the preamble
is “A Lawyer’s Responsibilities.” It begins:

A lawyer is a representative of clients, an
officer of the legal system, and a public citi-
zen having special responsibility for the
quality of justice.

Moreover,

Each lmwyer must find within bis or ber
own conscience the touchstone against
which to test the extent to which his or her
actions should rise above minimum stan-

dards.

These rules, addressing important, sen-
sitive and controversial aspects of profession-
alism and lawyer responsibility, have led to
continuous discussion, and a body of opin-
ions which may loosely be seen as jurispru-
dence.

Washington’s current Rules of Profes-
sional Conduct (RPCs) establish a high
standard of social responsibility, reading:

The continued existence of a free and demo-
cratic society depends upon recognition of
the concept that justice is based wupon rile
of law grounded in respect for the dignity
of the individual and the capacity through
reason for enlightened self-government.
Law so grounded makes justice possible, for
only through such law does the dignity of

the individual atiain respect and protec-
tion. Without it, individual rights become
subject to unrestrained power, respect for
law is destroyed, and rational self-govern-
ment is impossible.

Despite these rules, the organized struc-
tures of the bar continue to ask these ques-
tions: Has our profession abandoned prin-
ciple for profit? Professionalism for commer-
cialism?

Is the Legal Profession Becoming
Socially Responsible?

In the last year of this century, the jurispru-
dence of professionalism appears
to be as unsertled and insecure
as it was at the century’s begin-
ning. Recent books by critics
such as Ralph Nader. indicting
Americas large corporate law
firms, elaborate upon what had
deeply disturbed critics eatlier in this cen-
tury. The legal profession remains in a cen-
tury-old erisis, because it has become a busi-
ness rather than a calling. Given this sordid
reality, there can be no jurisprudence of eth-
ics, because meaningful ethics has always
been incompatible with materialistic self-
interest. Yet young people still become law-
vers with a sense of hope and service and
often with an altruism that leads them into
legal services and public-interest law.

All is not lost. Increasingly, the voices of
the organized bar have become more respon-
sible than in the past. Law schools have be-
gun to teach students the importance of
public-interest law. The Washington Su-
preme Court has created an Access to Jus-
tice Board, staffed by the WSBA, and other
states are showing signs of interest in fol-
lowing Washington state’s example.

Many bar members, however, see their
organization as a rrade union, set up to pro-
tect their economic interests. Trenchant
criticisms have analyzed the reasons for the
relative incapability of the bar to stem the
increasing loss of public confidence and
widespread corruption (particularly among
large corporate firms). One such critic, Pro-
fessor Amy Mashburn, sees the profession
as an ailing patient:

The legal profession is a very powerfisl and
dutonomous patient. By monopolizing le-
gal services, protecting the right to regulate
itself, and engaging in de facto private law-
making, the legal profession has consistently
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been able to make its concerns and per-
ceptions about itself paramount.. .. The lit-
erature in legal trade journals reveals an
almost obsessive focus upon the behavior
of lawyers to the virtual exclusion of all
other social, cultural, historical and eco-
nomic factors affecting the bealth of the
profession and the well-being of its rela-

tionships with those whom it serves.

She sees the bar as a “power elite” and
contends that “civility codes are a patri-
clan reaction to the shortcomings of the
attorney disciplinary and regulatory sys-
tems.” She suggests that civility codes have
a tendency to “impose a reactionary and
authoritarian conformity upon a rapidly
diversifying profession and to resist redis-
tribution of power to those who have been
historically excluded from the practice of
law and denied access to legal services.” As
she delineates the sometimes schizoid to-
kenism of the legal establishment to pro-
fessionalism, Mashburn decries “the sin-
gularity of the focus on pro bono service
as the symbolic centerpiece of the
profession’s commitment to public ser-
vice.” She claims that it “betrays an aristo-
cratic noblesse oblige attitude toward soci-
etal problems™

Pra bono service can be viewed as token
charity to stave off more far-reaching re-
fbrm efforss. The privileged are philan-
thropic to ensure that the public does not
seriously challenge a system that guaran-
tees lawyers a monopoly and authorizes
them to extract exorbitant fees for their
services.

Conclusion

Attorneys who care deeply about their pro-
fession must pay attention to the complexi-
ties of its agonizing throes. Our profession
is in trouble, and so is our society. We can-
not separate the two, nor can we ignore
the importance of what we do as a profes-
sion, and what happens to our country as
the gap between rich and poor widens. Law
cannot separate itself from the unavoid-
able constitutional relevance of wealth and
power, any more than legal professional-
ism can ignore the unfulfilled promise of
equal justice under law. The jurisprudence
of ethics, or professionalism, requires more
arduous historical and sociological analy-
sis within the context of a jurisprudence
based on “what ought to be.” 2,
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The Board’s Work

by Sherrie Bennett

Bar News Editor

Lawyer Discipline Progress
Reviewed
The state of lawyer discipline topped the
Board of Governors’ agenda for the April
30-May 1 meeting in Spokane. Barrie
Althoff (Chief Disciplinary Counsel),
Charlie Wiggins (Disciplinary
Board Chair) and Julie Shank-
land (Clerk/Counsel to the Dis-
ciplinary Board) gave reports to
the Board covering the activi-
ties of the Disciplinary Board
and in-house disciplinary coun-
sel over the past year, and pre-
sented recommendations for
current and future action to im-
prove the process.

In 1998, there were 2,723

new investigations by disciplin-

sion program for appropriate cases as ap-
proved in 1997.

The Board authorized the appoint-
ment of 11 additional hearing officers.
Althoff described the disciplinary rules as
being rather like “a 1940s car...it will get
vou there, but the ride is uncomfortable
and strange things happen along the way.”
He supported Wiggins' request that the

“Lei Day” at the Board of Governor’s Meeting,
Saturday, May 1.

ary counsel, with 57 percent of
all grievances filed by clients.
The practice areas to garner the highest
number of grievances included family law
(22 percent), criminal law (21 percent),
and rtorts (13 percent). Communication
problems between lawyer and client and
delay accounted for 32 percent of the
grievances, with other problems includ-
ing the unauthorized practice of law,
criminal convictions, fraud and trust ac-
count violations. Althoff reported that an
effort is being made to divert file dispurtes
and communication problems out of the
discipline system. Internal changes within
the Office of Disciplinary Counsel
(ODC) include the addition of an inves-
tigator, paralegal and support clerical staff,
and the institution of “career paths” to
motivate ODC staff. Althoff described a
plan toward a more preventative discipline
program, using as an example the 70 pre-
sentations given o various attorney groups
by discipline staff over the past year.
Governor Moschetto, Board liaison to
the Disciplinary Board for the past three
years, asked the Board to consider a shift
away from a disciplinary emphasis toward
lawyer management issues, perhaps in-
volving lawyers in ethics CLEs and pro-
fessionalism programs, and beefing up law
office management and lawyer assistance
programs. She also suggested the Board
continue implementing a discipline diver-

Board appoint a rules task force to review
the rules and make suggestions for im-
provement.

Storm clouds brewed over a request by
Althoff for an official Board policy on the
non-involvement of Board members in
individual lawyer grievances. Althoft ex-
plained that Board members’ “second-
guessing” of substantive disciplinary de-
cisions was an improper intrusion and was
having an influence on the ODC. Gov-
ernor Powell described the proposed
policy as an effort to “remove the Board
froma truth-finding role that entails a level
of accountability that we are bound by
duty to uphold,” adding that it is impos-
sible to “depoliticize” the Board.

Governor Powell went on to explain
that when he hears about discipline issues
from constituents, there is the perception
that the “ODC is a big, bad monster out
to make lawyers’ lives miserable.” He con-
cluded that “gagging” elected leaders from
making inquiries would be a “bass-
ackwards” way of running an organiza-
tion. Governor Manning pointed out that
the Rules for Lawyer Discipline seem to
already prohibit the Board from getting
involved in individual discipline matters.
Governor Thompson then asked Althoff
why he thought it would be inappropri-
ate for Board members to discuss indi-



vidual disciplinary matters amongst them-
selves, without taking any action to influ-
ence the decision(s). After considerable
heated discussion, the issue was referred
to the Disciplinary Committee for fur-

ther review.

Lawyers’ Assistance Program
Update

Barbara Harper and Elliott Johnson pre-
sented the Board with new staristics on
lawyer usage of the Lawyers' Assistance
Program, described as the first “broad-
brush program” of its kind in the coun-
try. During the first three months of 1999,
37 lawyers either self-referred or were re-
ferred by third parties to the program. Of
that number, 62 percent were given cli-
ent treatment by LAP personnel, seven
percent consulted with peer counsclors
(other attorneys trained to assist lawyers
with specific problems), and 18 percent
received professional consultations of vari-
ous kinds. Harper praised lawyer peer
counselors as the “backbone of the pro-
gram,” without whom much of the work
done by LAP would go undone. The pro-
gram is currently working on a “How to
Help Lawyers Retire” process.

Long-Range Strategic Planning
Reaches Across State

Town meetings set up to gather informa-
tion for the Board’s long-range strategic
planning were set to end May 16th, at
which time the process of collating and
reviewing the acquired data will begin. A
planning session has been set for May
27th. Several of the governors described
town meetings in Kennewick, Bellingham
and Seattle. A town meeting involving 80
lawyers was held in Spokane to coincide
with the Board meeting.

Website Demonstration

The Board was treated to a demonstra-
tion of the many features of the WSBA's
newly re-designed website. Interested
viewers can read Bar News articles, look
up addresses and phone numbers of at-
torneys, scan CLE offerings, peruse job
listings, check on disciplinary action
against lawyers, and more. Researchers will
find links to RCWSs, WACs, court rules
and other resources. The websirte is located
at www.wsba.org,

Town meeting in Spokane on April 30th

Appointments

Lindsay Thompson and Maria Diamond
were appointed to the Washington State
Jury Commission being formed by the
Board for Judicial Administration, which
is set to explore the low response to jury
summonses and potential solutions.

Greg Dallaire and Joseph Delay (as al-
ternate) were appointed to the Commis-
sion on Judicial Conduct.

John G. Shultz and John Strait were
appointed to the Statute Law Commit-
tee.

Newly appointed members of the Al-
ternative Dispute Resolution Standing
Committee include Carmel Mackin,
Donnelly Wilburn, Marc Christianson,
Bill Rush, Dennis Burns, Erv Desmer, Ken
Le Master, Alan Alhadeft, Phil Cutder,
Linda Roubik, Nick Wagner, John Coo-
per, Fred Diamondstone, Stew Cogan,
Carolyn Cairns, Kay Fields, Fran Forgette,
John Exlick, Don Desoniere, Chris Goelz,

Dennis Lane, Thomas J. Brewer and John
C. Riseborough. The hope is that at least
one of this large number has an ample
meeting space, so that they will not /izer-
ally become a standing committee.
Virginia Kirk was appointed to the Ju-
dicial Information System Committee.

Gonzaga Law School Update
Associate Dean Stephen Sepinuck spoke
with the Board regarding some 25 new
courses added to the Gonzaga Law School
curriculum and the school’s success in
national moot court competitions. The
new law school building will be completed
under budget and ahead of schedule.
Dean Sepinuck’s appearance in front of
the Board sparked a discussion of ways in
which student loan burdens can be miti-
gated.

American Bar Association Report
Scotr Miller briefed the Board on upcom-
ing ABA activities. The group’s legislative
and governmental priorities for 1999 in-
clude alternative dispute resoludon, ap-
plication of state ethical codes to govern-
ment attorneys, federal gun control, fed-
eral tort laws, government attorney par-
ticipation in the organized bar, immigra-
tion issues, independence of the judiciary,
indigent defense funding, legal remedies
to eliminate discrimination, the Leg:
Services Corporation and the interna-
tional rule of law. #2
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Lawyer Discipline: 1998 Summary Report

Opinions expressed herein are the
author’s and are not official or
unofficial WSBA positions.

his article summarizes what hap-
I pened during 1998 in Washing-
ton’s lawyer disciplinary system.
Allegations of unethical conduct by
Washington lawyers are filed by grievants
with the WSBA Office of Disciplinary
Counsel (ODC), which investigates and
either dismisses the grievance or prosecutes
the involved attorney. Prosecutions must
first be authorized by order of a three-per-
son review committee (two lawyers, one
nonlawyer). Volunteer lawyers act as trial-
court hearing officers. Collectively, all
members of all four review committees sit
as the WSBA Disciplinary Board, which
serves as a disciplinary appellate court. The
Supreme Court, which has exclusive au-
thority to suspend or disbar lawyers, serves
as the disciplinary court of last resort.

%
i
1

How Many Lawyers Were Subject to
Disciplinary Action?

Last year, 65 Washington lawyers were the
subject of 69 disciplinary sanctions or ac-
tions. Of these, 41 were formal disciplin-
ary sanctions (permanent public records):
15 lawyers were disbarred, 11 were sus-
pended from practice for disciplinary rea-
sons, seven were reprimanded (one law-
yer twice), and eight were censured. The
remaining 24 lawyers were formally ad-
monished (a public record for only three
years) for their conduct, with two lawyers
being twice admonished. Another 11 law-
yers were suspended from practice on an
interim basis (not a disciplinary sanction)
pending disciplinary proceedings.

Of Washington’s approximately 18,000
lawyers, last year about one in every 439
(slightly over 1/5 of one percent) was for-
mally sanctioned (disbarred, suspended for
discipline, reprimanded or censured). One
in every 750 (slighty over 1/10 of one

by Barrie Althoff
WSBA Chief Disciplinary Counsel

percent) was formally admonished. Or,
collectively, one in every 261 Washington
lawyers (slightly over 3/10 of one percent)
was either sanctioned or admonished. Al-
ternatively, 260 out of 261 Washington
lawyers (more than 99.6 percent) were not
subject to any disciplinary action last year.

How Big a Problem are Grievances?
During 1998, the ODC opened up files
on 2,723 new martters: 2,008 new writ-
ten grievances (allegations of unethical
conduct), 417 lawyer/client file disputes,
and 298 lawyer/client non-communica-
tion matters. While some lawyers were
subject to multiple grievances, grievances
averaged about one for every seven law-
yers (15 percent) — or, alternatively, 85
percent of Washington’s lawyers were not
the subject of a grievance. The number of
grievances per lawyer does not, however,
accurately reflect client satisfaction. Ifeach
of Washington’s 18,000+ lawyers repre-
sented only 20 clients in 1998 (an unreal-
istically low assumption), fewer than one
percent of those 360,000 lawyer-client
representations resulted in a grievance —
or, more than 99 percent did noz result in
a grievance. This suggests that Washing-
ton lawyers are doing a very good job in
satisfying their clients.

What About the “Discipline Backlog”?
For some persons, particularly those with
a grievance pending for some time, the
“discipline backlog™ has taken on mythic
proportions. The reality is that most griev-
ances are closed out within a relatively
short time of being opened. While a few
really old grievances still remain, all are
being attended to as resources permit.
Older cases often have been deferred
pending resolution of criminal or civil liti-
gation involving the same or similar is-
sues, or are usually more complex and
likely to be ordered to a hearing. The re-
ality of the “discipline backlog™ is that, as
of mid-April 1999, investigations have
been closed on 100 percent of all 1993
and earlier grievances, more than 99.7
percent of all 1994 and 1995 grievances,
96 percent of all 1996 grievances, 89 per-
cent of 1997 grievances, and 82 percent
of 1998 grievances. Although there were
delays in previous years due to lack of re-
sources, substantially all of the 1,256 cases
in inventory, which includes many cases
only very recently filed, are now being
investigated and processed on a timely
basis.

The chart below shows the status of all
grievances filed with the ODC over the
last 10 years as of April 14, 1999.

Open
Investigations Status of Investigations as of April 14, 1999: Cﬂ;:’—‘ ‘
1 . as lercent
Opened in Year: Closiil Open T
Year Number Number Percent Number | Percent [|Inventory
999 903 536 59% 367 41% 29%
1998 2,723 2,245 82% 478 18% 38%
1997 2,652 2,348 89% 304 11% 24%
1996 2,366 2,269 96% 97 4% 7%
1995 2,344 2,338 99.7% 6 0.3% <1%
1994 2,087 2,083 99.8% 4 0.2% <1%
|SSFESE 2,236 2,236 100% 0 0% 0%
| 1992 2,324 2,324 100% 0 0% 0%
[ 1991 2,213 2213 100% 0 0% 0%
(7 1990 2,107 2,107 100% 0 0% 0%
TOTAL 21,955 20,699 94% 1,256 6% 100%
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Were There More Prosecutions in
19987

During 1998, as review committees or-
dered more grievances to public hearings,
disciplinary prosecutions increased by 68
percent, with the ODC beginning 1998
with 56 pieces of litigation on its docket
and ending with 94 items, an increase of
38 items. The increase reflects primarily
that the ODC successfully completed
many more-complex investigations, which
were then ordered to hearing.

Who Were the 1998 Grievants?
About 57 percent of all grievances

receive grievances. This reflects that most
lawyers practice alone or in small part-
nerships. In addition, however, such prac-
tices often deal with unsophisticated cli-
ents, often handle more high-volume/low-
profit cases, and may be struggling to
implement the office-management and
quality-control procedures more common
in larger firms, which might internally
catch problems before they resultin griev-
ances.

What Did the Grievances Allege?
About 38 percent of grievances allege that

Why Were Grievance Files Closed?

The ODC examines each grievance to de-
termine if it alleges an ethical violation. If
s0, the ODC then informally, or more ex-
tensively, investigates the grievance. About
17 percent of the files closed in 1998 were
immediate dismissals for failing to allege
any ethical violation, while another 17
percent were dismissals after investigation
showed that, although a violation was al-
leged, there was either no evidence or in-
sufficient evidence to establish that a vio-
lation had occurred. Review Commirtees
dismissed another six percent. About 16
percent of 1998 closings related

were filed by clients (34 percent)
or ex-clients (23 percent), while
13 percent were filed by oppos-
ing clients (nine percent) or op-
posing counsel (four percent).
Judges filed another three per-
cent, other lawyers three percent,
and court reporters and expert
witnesses another three percent.
The WSBA itself filed 11 percent
of the grievances, mostly for trust-

_ About 11 percent [of grievances] allege
failure by the lawyer to satisfy duties
to the client, including by making
misrepresentations to the client, disre-

_garding conflicts of interest, improp-
erly withdrawing from representation,
failing to turn over files to the client,

_or settling cases without authority.

to disputes over possession of
files, and another 12 percent re-
lated to non-communication
problems between clients and
lawyers; these two types of prob-
lems were usually resolved infor-
mally outside of the discipline/
grievance process. Another eight
percent of files were dismissed af-
ter a brief informal investigation.
About eight percent of files were

account deficiencies. The remain-
ing 13 percent were filed by others.

Who Were the Grievances Filed
Against?
By area of practice of law, most grievances
were filed against lawyers practicing fam-
ily law (22 percent), criminal law (21 per-
cent), personal injury law (13 percent),
bankruptey law (seven percent), and es-
tates/probate (four percent). Grievances
were filed less frequently against lawyers
practicing in the areas of immigration,
collections, worlers compensation, guard-
ianships, commercial law, landlord/tenant,
corporate/business, and labor law matters.
The areas in which most grievances were
filed are generally the most common ar-
eas of practice with the most clients, and
thus are most likely to receive grievances.
In addition, clients in these areas often
have not previously dealc with lawyers and
may not have realistic expectations of what
their lawyer will or can do for them, or
what the lawyer’s services will cost.
Although statistics are not available on
the type of organization in which lawyers
against whom grievances are filed prac-
tice, sole practitioners or lawyers in small
partnerships appear to be more likely to
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the lawyer either did not perform prom-
ised legal services at all, unduly delayed
performance beyond what the client ex-
pected, failed to adequately communicate
with the client, or otherwise failed to per-
form required duties to the client. Another
17 percent relate to the lawyer’s personal
conduct, including criminal convictions
of the lawyer, misrepresentations by the
lawyer to nonclients, failure to pay debts,
practicing while suspended, use of offen-
sive language, and so on. About 12 per-
cent allege interference by the lawyer with
justice, for example, by communicating
with represented adversaries, making mis-
representations to a court, disobeying
court orders, or filing harassing lawsuits.
About 11 percent allege failure by the law-
yer to satisfy duties to the client, includ-
ing by making misrepresentations to the
client, disregarding conflicts of interest,
improperly withdrawing from represen-
tation, failing to turn over files to the cli-
ent, or settling cases without authority.
Another nine percent allege that the law-
yer charged excessive fees, failed to return
unearned fees, or made unauthorized
withdrawal of disputed fees. Another 11

percent allege trust-account violations.

viewed as essentially fee disputes
not appropriate for lawyer discipline and
were dismissed and referred to voluntary
fee arbitration, while another three per-
cent were referred to the Interprofessional
Committee for informal mediation.
About four percent of the closed files re-
sulted in some form of discipline. About
one percent of grievances were deferred
pending resolution of civil or criminal
cases in which substantially similar issues
were being raised.

What Did the Supreme Court Do in
1998 on Lawyer Discipline?

The Supreme Court issued three impor-
tant lawyer disciplinary decisions in 1998,
in cach case suspending the lawyer in-
volved from the practice of law: In re Wide
R. Dann, 136 Wn.2d 67 (1998); In re
Stephen C. Haskell, 136 Wn.2d 300
(1998); and In re Discipline of James A.
Heard, 136 Wn.2d 405 (1998). The first
two cases make it clear that lawyers must
be honest with their clients in billing
matters and may not lie to or cheat them.
The last case, based on the personal-in-
jury representation of a client on a con-
tingency-fee basis, made it clear that law-
yers may not financially or sexually ex-



ploit their clients. While not stating a gen-
eral rule regarding lawyer-client sexual
relationships, instead leaving that to the
Court’s normal rule-making and deci-
sion-making process, the Court found
that under the faces of that case, the
lawyer’s sexual relationship with his cli-
ent was an act of moral turpitude.
During 1998 a number of rule
changes, which would be enforced in part
through the lawyer disciplinary process,
were proposed by the WSBA Board of
Governors to the Supreme Court. These
included: (1) a proposal to add a Rule
1.8(k) to the Rules of Professional Con-
duct that would generally prohibit law-
yer/client sexual relationships as conflicts
of interest; (2) a proposal to add a Rule
8.4(g & h) to the RPCs that would pro-
hibit certain acts viewed as discrimina-
tory; and (3) a proposal to add a new Ad-
mission to Practice Rule 16 that would
suspend a lawyer from practice for fail-
ing to comply with child-support or visi-
tation orders. The Supreme Court, hav-
ing published each for public comment,
has yet to act on them pending expira-
tion of the comment period. In addition,
after extensive and lively debate during
1997 and 1998, the WSBA Board of
Governors determined in 1998 to aban-
don a prior proposal to adopt a program
which would have required lawyers to ar-
bitrate fee disputes upon client request.

Did Things Continue as Usual at the
WSBA?
During 1998 the WSBA Executive Di-
rector and the WSBA Chief Disciplinary
Counsel reviewed the ODC'’s internal
practices and procedures with an eye to
making the ODC more efficient and
timely in processing investigations and
prosecutions. While it was found to be
in good condition, a number of changes
were made, including consolidating and
reorganizing the investigation-prosecu-
tion teams, adding an investigator and
legal-assistant and clerical-support posi-
tions, transferring some non—discipline-
related responsibilities to other WSBA
staff, and developing career paths for staff
to encourage individual professional
growth and reduce turnover.

During 1998 the WSBA's Lawyer Ser-

vices Department took over responsibil-

ity for the voluntary fee arbitration pro-
gram previously overseen by the ODC. It
also began operation of both an informal
mediation program to resolve disputes be-
tween lawyers and other professionals and
clients, and the Law Office Management
Assistance Program, which is intended to
help mostly lawyers in small practices
master the practical business and manage-
ment aspects of law practice to better serve
their clients and avoid conduct which
would lead to discipline.

Want More Information?

The ODC publishes annually the Wash-
ington Lawyer Discipline Manual. The
1999 version contains the annual report
for 1998; reprints relevant rules and guide-
lines; reprints all discipline notices for
1998, and the 1998 ethics articles from
Bar News; and sets out statistical infor-
mation going back to 1981. It is available
for $15 from the ODC; to order, call 206-
727-8207. &
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The following notices of imposition of disci-
plinary sanctions and actions are published
pursuant to Rule 11.2(c)(4) of the Supreme

Court’s Rules for Lawyer Discipline, and
pursuant to the February 18, 1995 policy
statement of the WSBA Board of Governors.

For a complete copy of any disciplinary
decision, call the Washington State Disci-
plinary Board at 206-727-8252, leaving
the case name and your address.

Clarification

Arttorney John C. Gibson (WSBA
No. 26056), of Peery, Hiscock, Pier-
son, Kingman & Peabody, PS. is to
be distinguished from John E.
Gibson (WSBA No. 19407), whose
admonition was published in the
May Bar News (p. 53).

Disbarred

Courtney Lisa Tippin (WSBA No.
21644, admitted 1992), of Mill Creek,
has been disbarred by order of the Su-
preme Court of Washington, effective
February 8, 1999. The Supreme Court’s
order of reciprocal discipline, pursuant to
Rule for Lawyer Discipline (RLD) 12.6,
is based on the California Supreme Court’s
March 20, 1998 order.

In 1993, Ms. Tippin formed a part-
nership with another lawyer in Califor-
nia. Later that year, Ms. Tippin's partner
was fatally injured in an automobile acci-
dent. Ms. Tippin took over most of her
partner’s clients. Most of the cases were
personal injury cases involving automo-
bile accidents. In 1997, The California
State Bar Court found that Ms. Tippin
had committed 45 acts of misconduct
involving 23 clients. The misconduct in-
cluded: nine counts of failure to perform
legal services for which she was hired
(RPC 3-110(A)); 11 counts of failure to
communicate with clients, or answer their
requests for information (Bus. & Prof.
Code Section 6068 (m)); 10 counts of
improper withdrawals and failure to take
reasonable steps to protect clients’ inter-
ests (RPC 3-700(A)(2)); one count of fail-
ure to deposit client funds in the lawyer
trust account; four counts of failure to
provide an accounting when requested
(RPC 4-100(A)); one count of failure to
return a client file when requested (RPC
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3-700(D)(1)); two counts of failure to
return clients’ fees when no work was per-
formed (RPC 3-700(D)(2)); one count
of failure to convey a written settlement
offer to the client (RPC 3-510(A)); one
count of failure to pay monies (RPC 4-
100(B)(4)); and four counts of failure to
cooperate with the Bar Association (Bus.
& Prof. Code Section 6068(i)).

Douglas Ende represented the Bar As-
sociation. Ms. Tippin represented herself.

Suspended

J. Marvin Benson (WSBA No. 9078, ad-
mitted 1979), of Vancouver, has been sus-
pended for 60 days by order of the Su-
preme Court of Washington, effective
February 16, 1999. The Supreme Court’s
order of reciprocal discipline, pursuant to
Rule for Lawyer Discipline (RLD) 12.6,
is based on the Oregon Supreme Courts
October 15, 1998 order approving a stipu-
lation to discipline.

Senior Financial Planning Service
(SFP) sold revocable living trusts and
other estate-planning documents and
packages. The company used nonlawyer
agents to meet with individual clients. SFP
agents then gave the individual client in-
formation and the purchased forms to Mr.
Benson. Mr. Benson drafted the pur-
chased estate-planning documents. SFP
paid Mr. Benson’s attorney’s fees. Mr.
Benson did not explain to any of the in-
dividual clients that he may have a con-
flict of interest by having an attorney-cli-
ent relationship with both SFP and the
individual clients. Mr. Benson also pro-
vided legal advice and training to the non-
lawyer agents regarding estate-planning
documents.

In April 1994, a couple met with SFP
agents and purchased an estate-planning
package. The agents delivered the couple’s
information and the purchased docu-
ments to Mr. Benson, with instructions
to prepare the documents. Mr. Benson
prepared the documents based solely on
the agents’ instructions. He did not re-
view any personal or financial informa-
tion, or discuss anything with the couple.
The documents Mr. Benson prepared
were not necessary or appropriate for the
couple. For example, the documents con-
tained community property provisions,
when the couple had never lived ina com-

munity property state during their mar-
riage. Mr. Benson delivered the docu-
ments to the agent for execution and in-
structions on how to fund the living trust.
The documents were not properly ex-
ecuted.

Mr. Benson's actions violated the fol-
lowing provisions of the Oregon Code of
Professional Responsibility: DR 5-101(A)
and DR 5-105 (E), prohibiting represen-
tation of multiple parties in the same
transaction who may have adverse inter-
ests; DR 3-101(A) and DR 3-102(A),
prohibiting aiding nonlawyers in the un-
lawful practice of law; DR 108(A), pro-
hibiting accepting payment from some-
one other than the client, without con-
sent; DR 5-108(B), requiring lawyers to
use independent judgment when repre-
senting clients; and DR 6-101(A), requir-
ing lawyers to provide competent repre-
sentation to clients.

Douglas Ende represented the Bar As-
sociation. Mr. Benson represented him-

self.

Censured

Eugene N. Bolin (WSBA No. 11450,
admitted 1981), of Seartle, has been cen-
sured following a hearing. The discipline
is based upon his sending copies of corre-
spondence to parties he knew to be rep-
resented by counsel.

Mr. Bolin represented the mother and
brother in a closely held family corpora-
tion. Mr. Bolin’s clients had a dispute with
the remaining corporate officers, three sis-
ters. The mother and brother had claims
against the sisters in both their individual
and corporate capacity. The sisters were
represented by separate lawyers in each
capacity. Mr. Bolin sent several letters to
the sisters’ counsel and also sent copies of
the letters to the sisters directly. The sis-
ters’ individual counsel requested that Mr.
Bolin not send any further correspon-
dence copies to her clients. Mr. Bolin sent
two additional correspondence copies to
the sisters.

Mr. Bolin's conduct violated RPC 4.2,
prohibiting a lawyer from communicat-
ing about the subject matter of the repre-
sentation with a party the lawyer knows
to be represented by another lawyer, with-
out consent of the other lawyer.

Joanne Abelson represented the Bar As-




sociation. William McInerney represented
Mr. Bolin. The hearing officer was
Deborra Garrett.

Reprimanded

Michael E. Jones (WSBA No. 331, ad-
mitted 1971), of Mountlake Terrace, has
been reprimanded pursuant to a stipula-
tion for discipline approved by the Disci-
plinary Board on March 22, 1999. The
discipline is based upon his neglect of a
personal injury matter and failure to
promptly answer his client’s requests for
information about her case.

In 1990, Mr. Jones represented a cli-
ent who had been injured in two separate
traffic accidents. In February 1992, Mr.
Jones successtully sectled the first claim.
In March 1992, Mr. Jones sent a demand
letter to the insurance company involved
in the second claim. Shortly after this, the
paralegal assigned to the client’s case left
Mr. Jones' firm. Mr. Jones took no fur-
ther action on the client’s case and failed
to respond to the client’s phone calls. Mr.
Jones did not settle the case or file a law-
suit prior to expiration of the statute of
limitations.

Mr. Jones' conducr violated RPC 1.3,
requiring a lawyer to diligently represent
a client; RPC 1.1, requiring a lawyer to
provide competent representation; and
RPC 1.4, requiring a lawyer to keep cli-
ents reasonably informed of the status of
their cases and promptly comply with rea-
sonable requests for information.

Douglas Ende represented the Bar
Association. Mr. Jones represented him-

self.

Change of Status

Pursuant to Order filed March 22, 1999,
Terry P Watkins (WSBA No. 2333, ad-
mitted 1967) became an inactive mem-
ber of the Bar Association. #;

Speak Out!

Wanted: Lawyers to volunteer
to speak to schools & community

groups on a variety of topics.

For information, call the WSBA
Speakers Bureau Coordinator
at 206-727-8213.

Average Coupon Equivalent Yields from the
Auction of 26-week Treasury Bills: 1989 to Date

Below are the average coupon equivalent yields from the auction of 26-week trea-
sury bills from January 1989 to date. The highest rate of interest permissible under
RCW 19.52.020(1) is computed by the addition of four percentage points oris 12
percent per annum, whichever is higher. Note that when the equivalent bond yield
is below 8 percent, the maximum interest allowable remains at 12 percent.

The yields shown on the chartare those applied to the month shown, computed
on the coupon equivalent yield for the first market auction average in the month
preceding, as specified in the statute.

These limits apply to loans which are made during the designated month. Note:
Any loan made pursuant to a commitment to lend at an interest rate permitted
when the commitment is made is lawful.

The average coupon equivalent yield from the first May 1999 auction of 26-
week treasury bills applicable to the compuration of the maximum allowable inter-
est rate for June 1999 is 4.675 percent. According to the state treasurer’s office, the
maximum allowable interest rate for June 1999 is 12 percent. Usuary rate informa-
tion is regularly updated online at http://www.wsba.org/barnews/usuryrate.html.

Month Yield Rate Month Yield Rate
1989 1992

January 8.73% 12.73% January 4.56% 12.00%
February 8.86% 12.86% February 4.00% 12.00%
March 9.04% 13.04% March 4.08% 12.00%
April 9.18% 13.18% April 4.28% 12.00%
May 9.38% 13.38% May 4.16% 12.00%
June 9.16% 13.16% June 3.91% 12.00%
i 8.44% 1244%  July 3.84% 12.00%
August 8.05% 12.05% August 3.42% 12.00%
September 8.12% 12.12% September 3.40% 12.00%
October 8.31% 12.31% October 3.00% 12.00%
November 8.36% 12.36% November 2.86% 12.00%
December 7.89% 12.00% December 3.37% 12.00%
1990 1993

January 7.69% 12.00% January 3.57% 12.00%
February 7.93% 12.00% February 3.38% 12.00%
March 8.15% 12.15% March 3.19% 12.00%
April 8.22% 12.22% April 3.14% 12.00%
May 8.24% 12.24% May 3.13% 12.00%
June 8.28% 12.28% June 3.07% 12.00%
July 8.03% 12.03% July 3.32% 12.00%
August 8.01% 12.01% August 3.32% 12.00%
September 7.56% 12.00% September 3.35% 12.00%
Ocrober 7.75% 12.00% October 3.12% 12.00%
November 7.59% 12.00% November 3.17% 12.00%
December 7.41% 12.00% December 3.35% 12.00%
1991 1994

January 7.31% 12.00% January 3.37% 12.00%
February 6.92% 12.00% February 3.39% 12.00%
March 6.91% 12.00% March 3.51% 12.00%
April 6.36% 12.00% April 3.88% 12.00%
May 6.06% 12.00% May 4.16% 12.00%
June 5.87% 12.00% June 4.57% 12.00%
July 5.98% 12.00% July 4.70% 12.00%
August 5.98% 12.00% August 4.92% 12.00%
September 5.85% 12.00% September 4.93% 12.00%
Ocrober 5.63% 12.00% October 5.08% 12.00%
November 5.30% 12.00% November 5.61% 12.00%
December 5.00% 12.00% December 5.93% 12.00%

(continued on next page)
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(continued from previous page)

Month Yield Rate
1995

January 6.63% 12.00%
February 6.73% 12.00%
March 6.38% 12.00%
April 6.29% 12.00%
May 6.18% 12.00%
June 6.12% 12.00%
July 5.59% 12.00%
August 5.71% 12.00%
September 5.64% 12.00%
October 5.54% 12.00%
November 5.62% 12.00%
December 5.53% 12.00%
1996

January 5.42% 12.00%
February 5.25% 12.00%
March 4.99% 12.00%
April 5.00% 12.00%
May 5.26% 12.00%
June 5.35% 12.00%
Tuly 5.43% 12.00%
August 5.43% 12.00%
September 5.34% 12.00%
Ocrober 5.61% 12.00%
November 5.28% 12.00%
December 5.29% 12.00%
1997

January 5.24% 12.00%
February 5.32% 12.00%
March 5.00% 12.00%
April 5.40% 12.00%
May 5.52% 12.00%
June 5.60% 12.00%
July 5.06% 12.00%
August 5.12% 12.00%
September 5.41% 12.00%
October 5.35% 12.00%
November 5.21% 12.00%
December 5.34% 12.00%
1998

January 5.408% 12.00%
February 5.339% 12.00%
March 5.296% 12.00%
April 5.334% 12.00%
May 5.201% 12.00%
June 5.318% 12.00%
Tuly 5.077% 12.00%
August 5.212% 12.00%
September 5.233% 12.00%
October 4.978% 12.00%
November 4.335% 12.00%
December 4.52% 12.00%
1999

January 4.537% 12.00%
February 4.585% 12.00%
March 4.551% 12.00%
April 4.772% 12.00%
May 4.517% 12.00%
June 4.675% 12.00%
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_ Opportunity for Service: ABA House of Delegates

Deadline: Wednesday; June 23, 1999

Three positions are available on the American Bar Association House of
Delegates (including one Young Lawyer delegate). The control and admin-
istration of the ABA is vested in the House of Delegates, the policymaking
body of the ABA. The House, which has approximately 500 delegates, elects
the ABA Officers and Board, and meets out-of-state twice a year. Delegate
attendance is required. The WSBA's allowance is $250 per year per del-
egate. Members appointed to the House of Delegates serve two-year terms.
Incumbents may be reappointed, but must reapply.

Members interested in this appointment should submit a letter of inter-
est and résumé to: Executive Director, WSBA, 2101 Fourth Avenue, 4th
Floor, Seattle, WA 98121-2330; e-mail: oed@wsba.org.

What Is Your E-mail Address?

In 1999, for the first time, the WSBA
license renewal form included a space
for members to provide an e-mail ad-
dress as part of their contact informa-
tion. We had calculated that e-mail was
a low-overhead method of contact and
represented a convenience for members
and the public. So we were surprised that
only 15 percent of our members pro-
vided an e-mail address — especially
since the “Raising the Bar” survey re-
sults so far indicate that up to 60 per-
cent of our members have e-mail ad-
dresses. Additionally, since late 1998 the
WSBA CLE department has been re-
questing e-mail addresses on registration
forms with a note that unless the mem-
ber indicated otherwise, the e-mail ad-
dress would be entered in the member’s
file. To date, no one has objected.

The WSBA trears business e-mail ad-
dresses exactly the same as other busi-
ness contact information we collect.
That means that e-mail addresses will
be printed in Resourees and included in
the lawyer search database online
(www.wsba.org). E-mail addresses on
contact lists will be made available only
to the WSBA, its sections and commit-
tees, and other bar associations and law-
related entities. When implementing
this policy, the Board of Governors also
decided to fully restrict the availability
of fax numbers on contact lists, since fax
contact entails significant overhead for
the recipient.

We invite your comments at oed@
wsba.org. If you would simply like to

add your e-mail address to your mem-
ber file, contact the WSBA Service Cen-
ter at 800-945-WSBA or 206-443-
WSBA or e-mail questions@wsba.org.

Upcoming AT) and Bar Leaders
Conferences

The WSBA Bar Leaders Conference and
the fourth annual Access to Justice Con-
ference will be held in conjunction with
the June Board of Governors meeting.
The events will all take place during the
weekend of June 25-27 in Wenatchee.
For information about the conferences,
contact Shatlene Steele at 206-727-8262
or sharlene@wsba.org.

Board of Governors Election
Ballots Mailed

Election ballots for the 6th and 8¢h dis-
tricts were mailed after May 15 and are
due by 5:00 p.m., June 11, 1999. Bal-
lots will be counted beginning 9:00 a.m.
on Monday, June 14, 1999 at the WSBA
office. If you are an active WSBA mem-
ber in the 6th or 8th district and did
not receive a ballot, please contact the
WSBA Office of the Executive Director
at 206-727-8244 or oed@wsba.org,

Mark Your Calendar: WSBA Annual
Awards Dinner
The WSBA Annual Awards
—— Dinner will be held from 6-
- TL 9 p.m. on Thursday, Sep-
tember 9, 1999 at Cav-
anaugh's on Fifth Avenue, Seattle. Wartch
furure issues of Bar News for further in-
formation.
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Congratulations to the 418 New Admittees from the Spring 1999 WSBA Bar Exam!

Of the 539 applicants who took the
exam, 78 percent passed.

A

Aidinejad, Yasmeen E., Seartle, WA
Alexander, Amy P, Portland, OR
Alexandre, Kelly, Bainbridge Island, WA
Almaguer, Pamela Marie, Seartle, WA
Alvarez, David W., Denville, NJ

Apple, Lesley, Hood River, OR
Armstrong, Elizabeth M., Seartle, WA
Ashley, Kimberly R., Moses Lake, WA
Askew, John Scott, Sandy, UT

Asplund, Mark Joseph, Seartle, WA
Austin, John A. 111, Seattle, WA

Austin, Kevin C., Mill Creek, WA
Auyeung, Aloysius T.C., Lake Oswego, OR

B

Bajalcaliev, Chris, Spokane, WA

Bak, J. Randolph, Seattle, WA
Baldwin, Tracey, Seartle, WA

Bank, Kevin M., Seattle, WA

Baum, Traci, Colville, WA

Baweja, Sandeep, Seartle, WA
Beckmann, Nartalie M., Redmond, WA
Bedell, Geoffrey C., Seattle, WA
Bellis, James Rittenhouse, Omak, WA
Berry, Alicia Marie, Richland, WA
Black, David H. Jr., Jackson, MI
Black, Joanna Shen-Ju Lin, Kirkland, WA
Boller, Timothy Leroy, Seartle, WA
Bollero, Barbara L., Seartle, WA
Bona, Kathy Louise, Yakima, WA
Boose, Justin Randall, Porrland, OR
Borr, Charles Andrew, Renton, WA
Bourgette, Bridget A., Seattle, WA
Bowman, Guy M., New York, NY
Boyle, Michael Philip, Seattle, WA
Braden, Shannon Dea, Seattle, WA
Brannan, Michael G., Seattle, WA

Usury Rate

‘The average coupon equivalent yield
from the first auction of 26-week
treasury bills in May 1999 is 5
percent. The maximum allowable

interest rate for June is therefore 12
percent. Compilations of the aver-
age coupon equivalent yiclds from
past auctions of 2
bills and past maximum interest
rates for the past 10 years appear on
page 53 of this issue, Information
from January 1987 to date appears
at htep://www.wsba.org/barnews/
usuryrate.html.

week treasury

Bromfield, William H., Seatcle, WA
Brosnan, Teresa Sook Hian, Bellevue, WA
Brown, Megan Elizabeth, Oak Harbor, WA
Brown, Sarah Louisa, Richland, WA
Browning, Sheri Crigler, Gervais, OR
Brumley-Moore, Jennifer Kay, Clarkston, WA
Burdetr, David ., Seartle, WA

Burga, Elida, Seactle, WA

Burgess, Nathaniel Delisle, Searttle, WA
Burnetr, R. Alan, Bellevue, WA

Butler, Mireille O., Seattle, WA

c
Caldwell, John Christopher, Mill Creek, WA
Calvin, Neil Parrick, Redmond, WA
Campolucci, Roger Louis, Issaquah, WA
Canneon, Joseph L., San Francisco, CA
Cao, Jie, Seattle, WA
Cargill, Amanda Justine, Spokane, WA
Carter, Carrie M. Coppinger,

Federal Way, WA
Carter, Tomina M., Newberg, OR
Case, Katrina Maria Nantz, Seattle, WA
Castelda, Anthony Rocco, Tonasker, WA
Chaffe, Maja Dagny, Seattle, WA
Chang, Neil Tksung, Seattle, WA
Cherzan, Deidres, Bend, OR
Chilten, Mark Hayes, Vancouver, BC
Christophersen, Amy S., Seattle, WA
Christopher, Dwayne L., Tacoma, WA
Christophersen, Steven J.S., Seattle, WA
Clark, Charles Edward, Sacramento, CA
Clark, Gregory A., Tacoma, WA
Colbert, Carl Park, Gig Harbor, WA
Connell, Michael V., Yakima, WA
Corbett, Richard James, Seattle, WA
Coulter, Jefferson Hampton I, Kent, WA
Coy, Kevin W, Seartle, WA
Crabbe, Elke Welss, San Diego, CA
Critchfield, Robert E., Bellevue, WA
Croy, Ann-Marie, Tacoma, WA

D

Davis, William Scott, Seattle, WA
Davy, Hugh W. Jr., Seaccle, WA
DeFond, Jean M., Edmonds, WA
Degen, Alice, Auburn, WA

Delaney, Amy Jeanne, Portland, OR
Dell'Acqua, [lene Dubin, Pordand, OR
Del Matto, Bradley Andrew, Issaquah, WA
DeMoss, Ashley A., Tacoma, WA
Desai, Anuj Chang, Seartle, WA
DeWald, Jennifer K., Portland, OR
DeWalt, Daniel J., Gig Harbor, WA
Dichl, Robert A., Lake Oswego, OR
Dolan, James Brian, Fverere, WA

E

Ealy, Michael A., Coeur Dalene, 1D
Ebel, David R., Seattle, WA
Eberhardt, Paul, Portland, OR

Eisen, Debra Jane, Tacoma, WA

Elder, Jasan Thomas, Portland, OR
Elliotr, Elizabeth Lorraine, Seactle, WA
Empey, Gordon Hume, Seattle, WA
Enriquez, Credo James, Seartle, WA
Eppenauer, David Bartley, Woodinville, WA
Eriksson, Xan Marie, Portland, OR
Eskridge, Robert Perry, Helena, MT

F

Fairbanks, James Byron, Federal Way, WA
Farrell, Robert Charles, Seattle, WA
Feldman, Lori Gwen, Kirkland, WA
Felstiner, Susan T, Portland, OR
Ferrell, John David, Bremerton, WA
Fields, Forrest S. Jr., Tallahasse, FL
Filigenzi, Marc Thomas, Spokane, WA
Fink, Michael Peter, Mercer Island, WA
Finkelstein, Paul H., Wilsonville, OR.
Fisher, Jonathan J., Seattle, WA

Fisher, Kelsey Lee, Gresham, OR
Fisher, Kendall Joy, Seattle, WA

Notice of Availability of Competitive Grant Funds for

Calendar Year 2000

The Legal Services Corporation (LSC) announces the availability of competitive
grant funds to provide civil legal services to eligible clients during calendar year
2000. In accordance with LSC’s multi-year funding policy, grants are available
for specified service areas only. A listing of those service areas for each state, the
estimated grant amounts, and all document submission deadlines are shown at
LSC’s website, or may be obtained by calling 202-336-8900. The RFP may be
obtained from the LSC website, or by calling 202-336-8900. The LSC website
address is htep://www.lsc.gov. Applicants must file a Notice of Intent to Com-
pete (NIC) to participate in the competitive grants process. The NIC is included

in the RFP
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Flora, Courtney E., Seatte, WA
Fogg, Scott M., Seattle, WA
Foley, Joseph Robert, Seattle, WA
Fritts, Sonja D., Seattle, WA

G

Gabriel, Denise Graves, Clackamas, OR
Garriry, Kelly Marie, Seattle, WA
Gates, David B., Gig Harbor, WA
Gaviria, Ivan A., Seartle, WA

Geib, Richard Paul, Federal Way, WA
Geidl, Tod D., Clarkston, WA
George, Erika Johnson, Portland, OR
Gersten, Carol R., Miami, FL

Gilbert, Peter A., Mount Vernon, WA
Gilliam, Theodore Nelson, Vancouver, WA
Gilstrap, David Victor, Ashland, OR
Glover, Richard Allen, Seattle, WA
Go, James Y., Bellevue, WA

Go, Jennifer K., Bellevue, WA

Gorski, Rafal, Haslett, M1

Graunke, Michelle Lynn, Seattle, WA
Green, Harvey Marlow, Issaquah, WA
Greenawald, Erin Stacey, Salem, OR
Greenspoon, Holly S., Redmond, WA
Griffin, Michael Anthony, Seatde, WA
Groseclose, John Daniel, Seattle, WA
Guetlich, Mark A., Redmond, WA

H
Haeuber, Douglas H., Mercer Island, WA
Hagan, Kelly T, Pordand, OR
Hagin, Leslie ., Washington, DC
Haig, Alison Ann, Seattle, WA
Haldeman, George I, Seartle, WA
Hallisky, Seann W, Seattle, WA
Hamilton, Kathryn Devane, Bal Harbour, FL
Hammerstrom, James Hare,

Mercer Island, WA
Hanger, Eric Welch, Silverdale, WA
Hanley, Patrick Francis Jr., Des Moines, WA
Hardin, Andrea Dee, North Bend, WA
Hart, Emmelyn Marie, Seattle, WA
Hasselman, Jan Erik, Seactle, WA
Havel, Paul Linwood, Portland, OR
Hawarth, Kristin K., Freeland, WA
Hazard, Kristin, Portland, OR
Heard, Stacy Oyan, Renton, WA
Heekin, Katherine Ruth, Jacksonville, OR
Herbert, Fern Ann E., Seattle, WA
Herman, Michele Karen, Bellevue, WA
Hess, Andrew, Spokane, WA
Hickman, Troy James, Shoreline, WA
Honeywell, Matthew Valen, Seattle, WA
Hopkins, Shelby Ann, Seattde, WA
Howley, Sean Michael, Tualatin, OR
Hughes, Angela Dawn, Bellingham, WA

Washington State Bar News « June 1999

Hughes, Mike, Sumas, WA

Hunter, Natalie Ann, Seatcle, WA

Hunter, Robert Keith Jr., East Wenatchee, WA
Hurley, Christopher John, Seattle, WA
Hurtado, Peter Leonard, Seartle, WA

1
Inouye, Parrick Joseph Sus, Seattle, WA
Inskeep, Kristina A., East Wenatchee, WA

J
Jacobson, Garth Baker, Seattle, WA

Janeway, John M., North Bend, WA
Jennings, Teri K., Snohomish, WA
Jennrich, Timothy William, Seattle, WA
Johnson, Brian Lee, Poulsbo, WA
Johnson, Karyn S., Seatdle, WA
Johnston, Danielle Marie, Seattle, WA
Jones, Dylan Snowdon, Seattle, WA
Jonsson, Geir T, Seattle, WA

Julian, Denise Consuelo, Spokane, WA

K

Kaloray, Patricia, Mercer Island, WA

Karimi, Steve, Redmond, WA

Kellison, Julia Cresswell, Seartle, WA

Keys, Brian A., Kirkland, WA

Kigawa, Susan Sayuri, Seartle, WA

Kim, Charles, Federal Way, WA

Kim, Danny D., Kirkland, WA

King, Brian Matchew, Tacoma, WA

King, Wayne Robert I1, Spokane, WA

Klein, Marlene, Newcastle, WA

Koa, Christopher Meredich, Redmond, WA

Kostin, Alex A., Bellevue, WA

Kothary, Roger Jacques, Vancouver, BC

Kotula, Steven John, Mukilteo, WA

Kranick, James Fredericl, Bellevue, WA

Kresl, Douglas J., Tacoma, WA

Krubiner, Alan Marrin, Seattle, WA

Kuffner, M. Catherine Rubio,
Stevensville, MT

Kuhn, Steven James, Portland, OR

Kuiper, Jody Kristen, Kennewick, WA

Kupka, Erik M., Montesano, WA

Kurfis, Mitchell Wilson, Reno, NV

L

Lacross, Jeniece, Port Orchard, WA
Lall, Sumeet, Seattle, WA

Lally, Patricia C., Tacoma, WA

Lange, Juliann, Mountake Terrace, WA
Lanza, Shelley B., Mercer Island, WA
Larson, Carolyn Louise, Hillsboro, OR
Larvik, Cory James, Portland, OR
Latta, Meena Kang, Seattle, WA

Lavy, Beverly Stumpf, Seatte, WA
Lawson, Peter Carl, Seattle, WA

Congratulations to the 418 New Admittees from the Spring 1999 WSBA Bar Exam!

Leahy, Jean Ada, Seattle, WA

Lee, Sohaye, Scartle, WA

Leghorn, Allan Jeff, Brentwood Bay, BC
Leonard, Heather Marie, Colville, WA
Lester, Joseph S. Jr., Saint Paul, MN
Lloyd, Robert D., Puyallup, WA

Logan, Jason C., Seattle, WA

London, Kim Elizabeth, Altus, OK

Lu, Simon, Los Angeles, CA

Lubin, Seth Michael, Hood River, OR
Lumala, Loi Kavutse, [ssaquah, WA
Lund, David Harrison Jr., Redmond, WA

M

Makar, Andrew J., Tacoma, WA

Malaska, Stephen Lawrence, Redmond, WA
Malels, Steven Morris, Ottowa, ON
Maltseva, Maria, Bellevue, WA

Mann, Philip B, Bainbridge Island, WA
Marchiel, Mare St. John, Seactle, WA
Markham, Drew Germain, Seartle, WA
Marquis, Thomas R., Kirkland, WA
Martinson, Ruth Susan, Seattle, WA
Martyn, Hartley Bruce, Cleveland, OH
Mason, James M., Hood River, OR
Mastick, Annette Willis, Tacoma, WA
Maurer, Lori Ann, Vancouver, WA
Mauricio, Jennifer Jo, Edmonds, WA
McCabe, Kevin B, Tacoma, WA

McCaw, Nell Elizabeth, Seattle, WA
McDermott, Robert A., Kirkland, WA
McFadden, Alton B. 11, Auburn, WA
McGuigan, Patrick Leo, Seattle, WA
McGuire, Timothy Joseph, Spokane, WA
McKee, Audrey K., Albuquerque, NM
MecLeod, Wade Michael, Pendleron, OR
MeNamara, Michael Shannon, Seattle, WA
McQuillen, Brian P, Seattle, WA

Mead, Russell B., Phoenix, AZ

Mears, David Kruger, Lacey, WA
Mendel, James N., New York, NY
Mendelsohn, D. Eric, Seattle, WA
Michael, Brita Linnea, Seattle, WA
Miles, Kristin A., Bellevue, WA

Miller, Brandyn Deanne, Seattle, WA
Milner, Wady Hope, Kirkland, WA
Milnor, Heiti Marie-Theresa, Seartle, WA
Min, Susan L., Federal Way, WA

Minear, Jennifer L., Federal Way, WA
Minear, Timothy M., Federal Way, WA
Mirchell, Paul William, Spokane, WA
Mitchell, Todd Alan, Salem, OR
Monsebroten, James Marthew, Baker Ciry, OR
Moore, James H. Jr., Lynnwood, WA
Morgan, Janie, Everett, WA

Mottram, John Forrest, Tualatin, OR
Mumford, Mark, Pullman, WA

Muse, Dirk Jonathan, Medina, WA




Congratulations to the 418 New Admittees from the Spring 1999 WSBA Bar Exam!

N

Nakamori-Schwartz, Gail, Spokane, WA
Nedderman, Thomas Bradley; Skokie, TL.
Neighbors, Tracy Charles, Redmond, WA
Nelson, Martin Stephen, Philadelphia, PA
Newcombe, Jason Scott, Eugene, OR
Newman, Frederick John IV, Gainsville, FL.
Newman, Roger Hugh Jr., Redmond, WA
Newton, James Van, Kenr, WA

(6]
O’Connor, Jennifer Lea, Bellevue, WA
O'Rourke, Kevin Daniel, Spokane, WA

P

Page, Suzanne Liv, Scartle, WA

Park, Kyung S., Seattle, WA

Parry, Jonathon D., Seartle, WA

Pascoe, W. Todd, Clackamas, OR
Pearson, Elizabeth S., Seartle, WA
Peltin, Steven R., Seattle, WA

Percival, Thornton Powers, Suquamish, WA
Petrich, Annmarie Barbara, Seatde, WA
Pettett, Galt Loren, Kennewick, WA
Pizl, James B., Milton, WA

Placide, Carllene M., Seartle, WA
Planchon, Benjamin J., Seattle, WA
Plewes, Stanley Frank, Long Beach, CA
Poellet, Laura E., Bainbridge Island, WA
Pool, Mary L., Portland, OR

Poulin, Douglas M., Bellevue, WA
Proksch, Michael Arlyn, Portland, OR

Q
Quigg, James Thomas, Seattle, WA

R

Rademaker, Kristen M., Seartle, WA
Ranck, Jeffrey Iynn, Redmond, WA
Rath, Cheryl A., Portland, OR
Raymon, Brian D., Spokane, WA
Reedy, Michael London, Seattle, WA
Rehmke, Jonete Waters, Tacoma, WA
Rendina, Charles Frederick, Enderby BC
Resch, Timothy John, Portland, OR
Reynon, Timothy D., Puyallup, WA
Rice, David L., Seattle, WA

Rich, Matthew L., Portland, OR
Richardson, Yvonne Marja, Seattle, WA
Riley, June, Northridge, CA

Robbins, Jon N., Walnut Creek, CA
Robbins, Kay, Spokane, WA

Ross, Lowell William Jr., Redmond, WA
Ross, Virginia L., Portland, OR

Roth, Bryan L., Seattle, WA

Roy, Christopher E., Portland, OR
Royce, Charles Harold 11, Seactle, WA
Rozek, Roger P, Newcastle, WA

Ruddy, Lydia K., Seartle, WA
Runnerte, Deirdre L., Seattle, WA
Russo, Giacomo Anthony, Palo Alto, CA

S

Sabido, Roberr E., Tualatin, OR

Safford, Sherri M., Seattle, WA

San Nicolas, Silvia Ann, Des Moines, WA
Sarti, Janine, Fircrest, WA

Satran, Jill Marie, Tumwater, WA
Schlossman, Paul Arthur, Tacoma, WA
Schlotthauer, Brent G., Blanchard, 1D
Schofield, Dale Halverson, Portland, OR
Schotthoefer, Robb Alan, Aloha, OR
Schroeder, Michelle L., Spokane, WA
Schumacher, Kirk D., Seattle, WA
Seully, Jennifer L., Seattle, WA

Seelye, Susan Heather, Lakebay, WA
Self, Steven M., Lake Oswego, OR
Sellari, Leigh A., Seatde, WA

Shaffer, Michelle L., Portland, OR

Shaw, Jonathan Mark, Seattle, WA
Shisk, Diane, Seartle, WA

Shively, Martin Layne, Duvall, WA
Sidlo, Martha Dean, Seattle, WA

Siegel, John Christian, Sarasota, FL
Sims, Kathleen S., Seartle, WA

Sledd, Charles Mcdonald, Shoreline, WA
Smith, Christine Helen, San Jose, CA
Smith, Elisha Sandra, Poulsbo, WA
Smith, Julie K., Bainbridge Island, WA
Smith, Laura Lynn, Seattle, WA
Smithson, Lynden Patrick, Tacoma, WA
Snyder, Christie Lynn, Seattle, WA
Soreff, Paul, Seartle, WA

Spaulding, Franklin Eleazar, Seattle, WA
Spinks, Susan Gayle, College Station, TX
Staihar, Steven J., Kennewick, WA
Staten, Lorna Joy, Seattle, WA

Steiner, Amanda M., Seattle, WA

Stern, Margaret Bird, Portland, OR
Stewart, Carrie L., Lacey, WA

Stewart, David A., Portland, OR

St. Louis, Glen, Kent, WA

Stodola, Ann Lindsay, Bellingham, WA
Stulberg, Barry Alan, Issaquah, WA
Subit, Michael Craig, Washingron, DC
Suddeth, William Norman, Federal Way, WA
Suh, Gregory Dong Shin, Baltimore, MD
Surace-Smith, Kathryn, Seattle, WA
Swanson, Shelley Noelle, Spokane, WA
Sweet, Michelle Marie, Seactle, WA

T

Tamblyn, Sara Blastos, Mercer [sland, WA
Tapia, Steven Paul, Redmond, WA
“Taylor, Paul Joseph, Tigard, OR

Thomas, Ann Dozier, Redmond, WA

Thomas, Joan, Bellevue, WA
Thompson, Bruce Grant, Portland, OR
Thompson, Scott Foster, Bothell, WA
Thoreson, Eric K., Seartle, WA
Thorness, Kristin E., Seattle, WA
Thorp, Justin Michael, Portland, OR
Truong, Hue, Searttle, WA

Tuley, Deanna Marie, Federal Way, WA

A\

Van Arsdale, Corey Hunter, Woodinville, WA
Van Damme, James, Seattle, WA

Van Meter, Heather Jo, Portland, OR
Vaughn, Daniel E, Everetr, WA

Verhulp, Ryan Elliot, Spokane, WA

Von Tersch, Glenn E., Sunnyvale, CA
Vucinovich, James Kelly, Minneapolis, MN
Vukanovich, Robert M., Vancouver, WA

w

Walker, Donovan E., Post Falls, ID
Walters, Laura A., Lynnwood, WA
Warzecha, Timohty J., Seattle, WA
Wasankari, Brian Neal, Richland, WA
Webb, Jamie B., Shoreline, WA

Webb, Nathan, Seatcle, WA

Webber, Edward Earl 111, Seartle WA
Weber, William L., East Lansing, MI
Weddle, Dewey W, Seartle, WA

Weiss, Roland R., Olympia, WA
Whealdon-Andrews, Karol, Chula Vista, CA
Whipple, Blaine Scott, Portland, OR
Whitaker, John, Seattle, WA

White, Janis G., Seattle, WA

Whitener, Grace Helen, Renton, WA
Whitney, Robert Alexander, Montesano, WA
Williams, Brian Blaine, Portland, OR
Williams, David Hywel, Yakima, WA
Williams, J. D., Pendleron, OR
Wilson, Clay E, Bainbridge Island, WA
Wilson, Faith Mary, Seactle, WA
Winter, Linda Joan, Seattle, WA

Wolk, Gregory Alan, Seartle, WA
Wong, Jennifer Young, Seattle, WA
Wong, Winifred Melinda, Seactle, WA

Y

Yakely, Heather, Mead, WA

Yaroschulk, Elisabeth, Seactle, WA

Yoshimura, Masahiro Max, Vashon, WA

Youmans, Elizabeth Lee Luongo,
Olympia, WA

Youth, Thomas B., Kirkland, WA

Yu, Jerry J, Seattle, WA

Z
Zajdel, Phillip Alan, Seattle, WA
Zwerin, Steven Neil, Seactle, WA
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ALTERNATE DISPUTE RESOLUTION

Alternate Dispute Resolution
June 9 — Seartle. CLE credits TBA. By WSBA-
CLE 800-945-WSBA or 206-443-WSBA.

The Top Ten Reasons Why Mediations Fail
June 15 — Seattle. 1.5 CLE credits pending. By
King County Washington Women Lawyers
206-723-2330 or mleary@democolaw.com.

Arbitration
June 18 — Portland. 7 CLE credits pending. By
Oregon State Bar 503-684-7413.

The Lawyer’s Tool Box: Nuts & Bolts for
New Practitioners — Bankruptcy

June 16 — Seattle. 3 CLE credits (incl. .5 eth-
ics). By WSBA-CLE 800-945-WSBA or 206-
443-WSBA.

WA Foreclosure and Related Bankruptcy
and Title Issues

June 16 — Seartle. 6.5 CLE credits (incl. 1 eth-
ics). By NBI 715-835-7909.

Contract Law Essentials — The Berg 2.
Hudesman 10th Birthday Celebration CLE
June 18 — Seatdle. 6.5 CLE credits pending. By
WSBA-CLE 800-945-WSBA or 206-443-
WSBA.

The Lawyer’s Tool Box: Nuts & Bolts for
New Practitioners — Business Law

June 23 — Seartle. 3 CLE credits (incl. .5 eth-
ics). By WSBA-CLE 800-945-WSBA or 206-
443-\WSBA.

CRIMINAL LAW

1999 WACDL Annual Conference:
Succeeding in Difficult Cases

June 10-12 — Lake Chelan. 8 CLE credits. By
WACDL 206-623-1302 or wacdl@halcyon.
com.

EMPLOYMENT

Defending Wrongful Discharge Claims
Under WA Law

June 10 — Seattle; June 11 — Spokane. 6.5 CLE
credits (incl. 1 ethics). By NBI 715-835-7909.

LS RO ""7'“E:FHl€s_"_—”AJ""—' _._,,,,A..__
WA Legal Ethics

June 30 — Seattle. 6.25 CLE ethics. By Lorman
715-833-3940.

The Lawyer’s Tool Box: Nuts & Bolts for
New Practitioners — Estate Planning &
Probate Practice

June 9 — Seatile. 2 CLE credits (incl. .25 eth-
ics). By WSBA-CLE 800-945-WSBA or 206-
443-WSBA.
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This information is submitted
by providers. Please check
with providers to verify CLE
credits approved.

To announce a seminar,
please send to:

WSBA Bar News Calendar
2101 Fourth Avenue, Fourth Eloor
WA 98121-2330

206-
-omm@wsba.org,

e-mai

Information must be received by the
15t of the month for placement in the
following month’s calendar.

Advanced Trust Drafting
June 25 — Portland. 7 CLE credits pending. By
Oregon State Bar 503-684-7413.

1999 Environmental and Land Use Law
Section Midyear Seminar & Meeting —
Keeping Your Environmental/Land Use
Law Practice Current

June 3-5 — Stevenson. 11.25 CLE credits (incl.
1 ethics). By WSBA-CLE and Environmental
and Land Use Law Section 800-945-WSBA or
206-443-WSBA.

 FAMILY LAW -

The Lawyer’s Tool Box: Nuts & Bolts for
New Practitioners — Family Law

June 2 — Seattle. 2.5 CLE credits (incl. .5 eth-
ics). By WSBA-CLE 800-945-WSBA or 206-
443-NV/SBA.

Family Law Midyear Seminar & Meeting
June 25-27 — Seattle. 13.75 CLE credits (incl.
.75 ethics). By WSBA-CLE 800-945-WSBA
or 206-443-WSBA.

GENERAL

Trial Evidence: Direct from the Masters
June 4 — Portland. 6 CLE credits pending. By
Oregon State Bar 503-684-7413.

Eminent Domain

June 10-11 — Seartle. 10.5 CLE credits (incl. 1
ethics). By Law Seminars International 206-
621-1938.

Successful Equity Management
June 15, 17, 19 — Bellevue. 3 CLE credits. By
Secure Start Seminars 425-456-0071.

Jury Selection
June 16 — Portland. CLE credits TBA. By Or-
egon State Bar 503-684-7413.

Mechanics’ Lien Law and Strategies in WA
June 22 — Seattle. 6.5 CLE credits (incl. 1 eth-
ics). By NBI 715-835-7909.

Law for Social Workers, Counselors and
Other Helping Professions

June 29 — Seattle. 6.5 CLE credits. By Lorman
715-833-3940.

1999 WSBA Bar Leaders and Access to
Justice Conferences

June 25-27 — Wenartchee. CLE credits TBA.
Contact Sharlene Steele 206-727-8262.

LAW OFFICE MANAGEMENT :

Winning Numbers: Accounting and
Finance for Lawyers

June 3 — Portland. 6.5 CLE credits pending.
By Oregon State Bar 503-684-7413.

1999 Litigation Section Midyear —
Communication Skills for the Litigator:
Persuasive Strategies and Personal Style
June 25-26 — Chelan. 8 CLE credits (incl. 1
ethics). By WSBA-CLE and Litigation Section
800-945-WSBA or 206-443-WSBA.

The Lawyer’s Tool Box: Nuts & Bolts for
New Practitioners — Civil Litigation

June 30 — Seartle. 3 CLE credits (incl. .5 eth-
ics). By WSBA-CLE 800-945-WSBA or 206-
443-\WSBA.

1999 Real Property, Probate & Trust
Section Midyear Seminar & Meeting

June 4-6 — Wenatchee. 12 CLE credits (incl.
up to 1.5 ethics). By WSBA-CLE and Real
Property, Probate & Trust Section 800-945-
WSBA or 206-443-WSBA.

RESEARCH ¢

Internet Legal Research Series: Basic Power
Searching

June 2 — Seatde. 3.25 CLE credits. By UW-
CLE 206-543-0059.

Using the Internet for Legal Research

June 3 — Seartle. 6.5 CLE credits (incl. 1 eth-
ics). By Washington Law Institute 206-726-
9337.

Internet Legal Research Series:

Tax Research

June 22 — Seatdle. 3.25 CLE credits. By UW-
CLE 206-543-0059.

Current WA State Taxation Issues
June 18 — Spokane. 7 CLE credits. By Lorman
715-833-3940.



CORR CRONIN wrLp

Is pleased to announce
the formation of their new law firm.

Kelly Corr William F. Cronin
(former co-chairs of the Bogle & Gares Litigation department)
Guy P. Michelson Kevin C. Baumgardner
Joshua J. Preece Patrick W. Crumb
Rachel Weinstein Philip M. Guess
William D. Fisher Michael A. Moore

Practice is limired to
complex litigation and trial work for local, regional
and national companies.

1001 Fourth Avenue
Suite 3700
Seattle, Washington 98154-1127

Phone 206-625-8600
Fax 206-625-0900
E-mail keorr@corrcronin.com

McKinLEY & IrviN, P.S.

is pleased to announce that

Jenmifer J. Payseno

has joined the firm.

Ms. Payseno is the outgoing president of the
South King County Bar Association, and was
recently elected to serve as a Trustee on the
King County Bar Association’s Board of Trustees.
Ms. Payseno will continue to practice Family Law.

McKiniey & Inviv, BPS.
practices in the areas of business and
commercial law, family law, computer and
Internet law, real estate and construction law,
plaintiffs’ personal injury, and litigation.

1230 8. 336th St., Suite D
Federal Way, WA 98003
253-838-7003

www.mckinleyirvin.com.

MILLER NASH

Miller, Nash, Weiner, Hager & Carlsen LLP

is pleased to announce that

D. William (Bill) Toone

has joined the firm as a partner
and

Valerie du Laney

has joined the firm as an associate

Their practices emphasize intellectual property
licensing and infringement litigation, trademarks,
product liability, and technology transfer.

601 Union Street, Suite 4400
Seattle, Washington 98101-2353
206-622-8484
206-622-7485 fax

www.millernash.com

The Law Offices of
Schroeter Goldmark & Bender

is pleased to announce that

ADAM BERGER

has joined the firm as an Associate.

Prior to joining Schroeter Goldmark & Bender,
Mr. Berger was a staff attorney with the Pacific Northwest
office of the Earthjustice Legal Defense Fund.
Mr. Berger graduated from Yale law school and clerked
for the Honorable Mark L. Wolf of the
United States District Court for Massachusetts.

Mr. Berger’s practice will focus on environmental torts.

SCHROETER
GOLDMARK
& BENDER

500 Central Building, 810 Third Avenue, Seattle, WA 98104
Phone 206-622-8000 / Toll-free 1-800-809-2234
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APPEALS

“A discourse on argument
on an appeal would come with
superior force from the judge who
is in his judicial person the target
and trier of the argument . . .
Supposing fishes had the gift
of speech, who would listen to
a fisherman's weary discourse
on fly-casting . . . if the fish
himself could be induced to give
his views on the most effective
methods of approach?”
— John W. Davis

CHARLES K. WIGGINS
Former Judge, Court of Appeals
206-780-5033

TAX-DEFERRED
EXCHANGES

James Robert Deal, P.S.
The Maplewood Exchange
Corporation

425-774-0233 800-232-1457

DENTAL MALPRACTICE &
DISCIPLINARY PROCEEDINGS

John ). Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary
matters.

425-451-1202, Bellevue

Referrals, Associations
and Consultations in

IMMIGRATION LAW
MATTERS

RobertH.Gibbs
(19 years' experience)

1111 - 3rd Avenue
Suite 1210
Seattle, Washington 98101
206-682-1080

CONSTRUCTION SITE
INJURIES

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of
construction site injury cases.

FURY BAILEY
1300 Seattle Tower
1218 Third Avenue

Seattle, WA 98101-3021
206-292-1700 or
800-732-5298

www.child-support-lawyer.com

MEDICAL NEGLIGENCE &
PRODUCT LIABILITY

Chemnick, Moen & Greenstreet
is available for referral or
association in plaintiffs medical
negligence and product
liability claims.

The firm’'s staff includes a
nurse-attorney, a physician-
attorney and two nurse-
paralegals. Patricia K. Greenstreet
and Eugene M. Moen are past
chairpersons of WSTLA’s
Medical Negligence Section.
Paul W. Chemnick organized
WSTLA’s Product Liability
Section and served as
its first chairperson.

CHEMNICK, MOEN &
GREENSTREET
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
206-443-8600

LABOR AND
EMPLOYMENT LAW

William B. Knowles,
Matthew J. Bean and
Deborah C. Sundblad
are available for consultation,
referral and association in cases
involving employment discrim-
ination, wrongful termination,
wage claims, unemployment
compensation and federal
employee EEOC or Merit System
Protection Board appeals.

We are pleased to announce
our new location:

The Law Offices of
William B. Knowles, P.S.
2505 Second Avenue
Suite 620
Seattle, Washington 98121
206-441-7816

HIGHER EDUCATION LAW
EDUCATION LAW

Thomas K. Dalglish,
J.D., Ph.D.

Former counsel to state
universities, state Superintendent
of Public Instruction. University
teaching, research, administrative
experience. 20+ years public,
private practice of law.

Available for referrals,
consultation, association or
mediation in disputes involving
faculty, students.

THOMAS KILLIN DALGLISH
5215 Ballard Avenue NW
Seattle, WA 98107
206-706-1000

HEARTLAND
Capital Funding, Inc.

Settlement/Lottery Buyer
We buy structured settlements,
lotteries and large elder life
insurance policies.

800-897-9825

“Since 1993, providing clients
lump sum options”

APPEALS

Douglass A. North announces
his availability for referral,
consultation or association

on appellate arguments
and briefs.

Douglass A. North

MALTMAN, REED, NORTH,
AHRENS & MALNATI, P.S.
1415 Norton Building
Seattle, Washington 98104
Telephone 206-624-6271
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EMPLOYMENT
INVESTIGATIONS

Amy Stephson and Nalani
Askov are available to
conduct independent
investigations of employee
discrimination complaints.

STEPHSON ASKOV
705 Second Avenue, Suite 401
Seattle, Washington 98104
206-623-1628

APPELLATE CONSULTANT

Heather Houston
Offering an appellate perspective
on every phase of your case.
Sixteen years’ experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter, Ret.

GIBBS HOUSTON PAUW
1111 Third Avenue #1210
Seattle, WA 98101
206-682-1080

INSURANCE

Richard Gemson

former adjunct professor of
law at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters involving all types of
insurance coverage.

506 Second Ave., Suite 1613
Seattle, WA 98104
206-467-7075
fax 206-467-0101

CHILD ABUSE

Steve Paul Moen
is available for assistance
and referral of civil and criminal
cases involving child abuse,
delayed recall and mental
health counseling.

SHAFER, MOEN & BRYAN, P.S.
Hoge Building, Seattle
206-624-7460

For information
about advertising in the
Professionals section of

Bar News
call 206-727-8213.

CANADA
B.C./WA Dual-licensed

Gregory L. Samuels is available
for assistance and referral of cross-
border civil cases. For more info,
visit our website at:
www.crossborderlaw.com

or call toll-free
800-222-6332

SCHWABE, WILLIAMSON & WYATT

ATTORNEYS @ LAW

www.schwabe.com

We Are Pleased To Announce Our New
Attorneys Recently Joining The Firm

Seattle

Real Estate & Land Use Law

Jonathan M. Pearlstein

Joseph E. “Jay” O’Brien
Labor & Employment, Health Care Law

Portland

Alan L. Pasternack
Mergers & Acquisitions, Securities,
Emerging Business Law

Brian J. King
Environment Auditing, Permitting, and
Compliance Law

Andrew H. Stamp
Real Estate & Land Use, Municijpal Law

The Northwest’s business law firm.
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Current Washington Reports and Wn.2d with
advance sheets, $3,350; current Wn.App. with
advanced sheets, $1,250; Washington Digest,
$1,000; RCWAs (not all current), $600 or best
offer; other publications and miscellaneous office
furniture, price negotiable. 360-629-4593.

South Seattle solo practitioner with thriving
family, estare, probate and bankruprcy practice is
relocating and seeks to sell practice. For additional
information call 206-248-2870), ask for David.

For sale: Canon 2120 copier with feeder and
sorter, excellent condition, includes toner car-
tridges, $1,400; 6-line phone system with 8
phones $100. Call 206-628-0890.

: SPACE AVAILABLE i

Seattle: Columbia Center law firm, sublease of
view office(s), receptionist service, use of confer-
ence rooms and kitchen. Contact: Administrator

206-624-1040.

Downtown Seattle office space: Bank of Cali-
fornia building, extra-large office. Includes con-
ference rooms, library, receprionist, voice mail,
kirchen. Available now. 206-623-5221.

Charles R. Meyer, Attorney at Law, is going on
the bench. Will lease beautiful office space for up
to three attorneys plus staff. Complete turn-key
operation available. Call 360-793-1222 for more
information. Office is located at 106 4th St., Sul-
tan, WA 98294.

Downtown Seattle office-sharing: $175 per
month. Also, full-time offices available on 32nd
floor, 1001 Fourth Avenue Plaza. Close to courts.
Furnished/unfurnished suites, short-term/long-
term lease. Receptionist, legal word processing,
telephone answering, fax, law library, legal mes-
senger and other services. 206-624-9188.

Sole practitioners: 1-3 — person exccurive suites
fully serviced, complete with conference room,
fax, copy equipment, receptionist, and account-
ing services available. New high-level offices lo-
cated on the Denny Regrade. Available May 1,
1999. Call 206-467-9777.

Downtown Bellevue, Skyline Tower: one to
three offices, minimum two-year lease. Includes
receptionist, fax, copier, kitchen facilidies, confer-
ence room, secretarial space, storage area. Call
Diane 425-688-1159.

 posted by telephon
2067278261

Unobstructed prime water-view office space:
1000 Second Ave., 33rd Fl. 1-2 — attorney offices
and two secretarial spaces available. Space provides
receptionist, law library, fax, photocopier and
kitchen. Contact George Thornton 206-621-
0600; fax 206-621-6443.

Sweeping, unobstructed view of Olympics and
Elliott Bay (First Interstate Building, 41st Floor):
elegant law office near courthouse. Reasonable
rates include receptionist, basic messenger service,
mail delivery, fax, two conference rooms, law li-
brary, fully equipped kitchen. For more informa-
tion, please call AnnaMarie 206-624-9400.

Beautiful and brand-new offices for up to three
lawyers and staff; five minutes from U. Village
(Seattle’s Bryant Neighborhood). Includes free
parking; conference, fax, copier and other ameni-
ties. $600+ per office. Susan 206-682-1771.

Hoge Building (2nd & Cherry, Seartle). Space
for one or two lawyers and support staff in four-
lawyer suite with library, fax, etc. 206-624-7460.

Holistic attorney (divorce/wills) seeks support-
ive alliances. Office sharing, referrals, or just good
conversation. 'm a solid attorney (11 years), nor-
mal in appearance with a new-age twist, and com-
mitted to breaking my practice out of the con-
strictive law box. Interested? Call Stefani Quane
206-932-9699.

Ballard: office space available in long-established
Ballard law office; secretarial space and/or share
secretary; library, fax, copier, parking; close to
banls and post office. Call Jonsson 206-783-4100.

Pioneer Square/Maynard Building: well-
equipped, econamical law office for one atrorney,
including receptionist, conference room, library,
fax, copier, kitchenerte. Congenial office sharing,
Asl for Steve or Dale 206-447-1560).

Laurelhurst: professional office suite available.
Share amenities with elder law attorney, CPA, in-
surance and eldercare professionals. NE 45¢h, great
location, pleasant environment. Space available
July 1,1999. Please contact Carol at Laurelhurst
Financial Services 206-523-6470.

Office to share in downtown Seattle: close to
court. Furnished, legal messenger service, copy
machine, congenial environment. $225 per month
and one-half expenses. 206-374-9572.

View office: lake and park view, prime location
on Mercer Island, shared legal support services.

Call 206-275-0770.

: POSITIONS AVAILABLE

Johannessen & Associates: a small firm repre-
senting corporate and institutional clients in en-
vironmental, land use and construction matters,
seeks entry-level and mid-level associates who want
to escape downtown, balance work with play, and
worl in friendly, casual office near Greenlake. Firm
looking for energetic WA Bar members who de-
sire more responsibility and opportunities for pro-
fessional growth and client development. Mid-
level associate must have minimum of two years’
experience in environmental and/or construction
law and excellent litigation skills. Both positions
require strong writing, interpersonal and organi-
zational skills. Send cover letter and résumé to:
Kim Johannessen, Johannessen 8 Associates, 5413
Meridian Avenue North, Suite C, Seattle, WA
98103 or e-mail to kmj@johanassocs.com.

Attorney with a minimum of three years’ insur-
ance defense experience in the areas of personal
injury, construction and med/mal. WA/OR dual
license a plus. Please send résumé and references
to Richard M. Kovak, 400 Mercer St., Ste. 308,
Seattle, WA 98109; fax 206-378-1827; e-mail
kovandenberg@msn.com.

Health Care Associate: One of the Pacific
Northwest’s premier law firms seeks an associare
to join its established and expanding health care
pracrice. The ideal candidate will possess a mini-
mum of two years’ experience in health law on
the regulatory or transactional side, with experi-
ence in areas such as fraud and abuse, physician
selt-referral, reimbursement, compliance, licensure
and accreditation, and practice acquisitions. Ex-
cellent drafting and interpersonal skills are re-
quired. If you are interested, please send your
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résumé and cover letter to Tyra Roelandr, Foster,
Pepper & Shefelman PLLC, 1111 Third Ave., Ste.
3400, Seattle, WA 98101, e-mail tyra@foster.com.

Tax attorney: Landerholm, Memovich, Lansverk
& Whitesides, PS, a 23-attorney law firm in
Vancouver, WA secks a business tax attorney with
an LLM in taxation for an associate position in
the firm’s fast-growing business practice. Appli-
canrs must have a minimum of two years” experi-
ence. The attorney’s practice will focus on che for-
mation, capitalization and sale of, and rax plan-
ning for, closely held corporations, partnerships
and limited liability companies and unique state
and federal rax issues involving the structuring of
cross-border (Washington-Oregon-California)
mergers and taxable and tax-free acquisidons. The
position involves frequent client contact and re-
sponsibility for negotiations and appeals with state
departments of revenue and the Internal Revenue
Service. Must have strong academic credentials and
an ability to manage rapid practice growth in a
thriving business practice. Please send résumé, law
school transcript and a short writing sample to
Executive Director, Landerholm, Memovich,
Lansverk & Whitesides, PS, PO Box 1086,
Vancouver, WA 98666.

Yakima: family law attorney with ability to handle
some probate, wills, etc. in small firm. Senior part-
ner with well-established family law practice look-
ing at retirement in three years. Family law expe-
rience, a minimum of two years' required, more
preferred. Mediation credentials an added bonus.
Send résumé ro PO Box 487, Yakima, WA 98907.

Quality attorneys sought to fill high-end perma-
nentand contract positions in law firms and com-
panies throughoutr Washington. Contact Legal
Fase, LLC by phone 425-822-1157; fax 425-889-

2775; or e-mail legalease@legalease.com.

International Legal Reform: The American Bar
Association Central and East European Law Ini-
tative (CEELI) seeks experienced attorneys to
work on criminal, environmental, commercial
and/or civil law reform projects in Central and
Eastern Europe and the former Soviet Union.
Support includes all housing, transportation and
living expenses. Call 800-982-3354 for an appli-
cation.

Paine, Hamblen, Coffin, Brooke & Miller LLP,
a growing Spokane-based law firm with 60+ at-
torneys, has an immediate opening for a corpo-
rate and securities attorney with at least three years
experience with the 1933 Act (public and private
offerings) and 1934 Act (reporting companies).
Excellent salary and benefits package available.
Please send résumé ro: Philip S. Brooke I1T, Paine,
Hamblen, Coffin, Brooke & Miller LLE, 717 West
Sprague Ave., Spokane, WA 99201, e-mail:
pbrooke@paine-hamblen.com.

Kamisar Legal Search, Inc.: Gordon Kamisar,
President 8 CEO of Kamisar Legal Search, is a
Seartle attorney who recruits and places associ-
ates, partners and contract attorneys on behalf of
corporations and law firms thronghour Washing-

ton state, nationwide and internationally. He is a
Duke Law School graduate and a member of the
Washington State Bar Association. Direct all con-
fidential inquiries to: Gordon Kamisar, Esq., Presi-
dent & CEO, Kamisar Legal Search, Inc., 1509
Queen Anne Ave. N., Ste. 298, Seattle, WA
98109. Phone 425-392-196%; fax 425-557-0080;
e-mail: gkamisar@sprynet.com. See partial job list-
ings at our website: htep://www.seattlesearch.com.

Business attorney: Landerholm, Memovich,
Lansverk & Whitesides, P'S, a 23-attorney firm in
Vancouver, WA, seeks a business law actorney for
an associate position in the firm’s fast-growing
business practice. Applicants must have a mini-
mum of two years experience in the areas of gen-
eral corporate and business matters, with ¢empha-
sis on business organizations (corporations, lim-
ited liability companies and partnerships), busi-
ness transactions, and commercial matters. Expe-
rience in federal and state tax matrers and research
is preferred, but not required. Must have an abil-
ity to manage rapid practice growth in a thriving
business practice, possess a superior academic
background, and excellent writing and interper-
sonal skills. Please send résumé, law school tran-
script and a short writing sample to Executive
Director, Landerholm, Memovich, Lansverk &
Whitesides, PS, PO Box 1086, Vancouver, WA
98666.

Minzel and Associates is a temporary placement
agency for lawyers and paralegals. We are looking
for quality lawyers and paralegals who are willing
to work on a contract basis for law firms, corpora-
tions, solo practitioners and government agencies.
Ifyou are interested, please call 206-328-5100 for

an interview.

Attorney jobs: Harvard Law School calls our pub-
lication “probably the most comprehensive source
of nationwide and international job openings re-
ceived by our office and should be the starting
point of any job search by lawyers looking to
change jobs.” Each monthly issue contains 500-
600 current (public/private sector) jobs. $45/chree
months. Contact: Legal Employment Report, 1010
Vermont Ave. NW, Ste. 408-WB, Washington,
DC 20005. 800-296-9611. Visa/MC/AmEx.

huep://www.attorneyjobs.com.

Davis, Grimm & Payne, an established down-
town Seattle boutique law firm concentracing on
labor and employment law on behalf of manage-
ment. We are seeking to add an associate with up
to three year's experience. The ideal candidate will
have a strong academic record, management-side
work, experience in labor and employment law,
or prior work experience in the field of human
resources or personnel adminiscration. We work
hard for our clients and are proud to do so. We
offer excellent salary and benefits, and the chance
to progress as quickly as your skills will allow. We
representan outstanding opportunity for the right
candidate. Send résumé to: Yvonne Davenport,
Davis, Grimm & Payne, Inc., 1111 Third Ave.,
Ste. 1865, Seattle, WA 98101.

Experienced litigator wanted to work with es-
tate planning attorneys on probate and trust dis-
putes on a conrract basis, with possibility of full-
time affiliation. Commercial litigation also pos-
sible. Reply to: Recruiter, 15000 NE 8ch PL.,
Bellevue, WA 98007.

Litigation associate wanted: downtown Seattle
insurance defense litigation firm seeks an associ-
ate with a minimum of two years” experience.
Background in defense of professional liabilicy,
personal injury, construction or employment
claims is helpful. Send résumé and cover letter to:
Hiring Coordinator, Abbott, Davis, Rathwell,
Mullin & Earle, PC, 1000 Second Ave., Ste. 1350,
Seattle, WA 98104-1046.

Associate attorney, Seattle. Bankruptcy with em-
phasis on Chaprer 11, 13 practice. We will con-
sider recent graduares. Send résumé to WSBA Bar
News Box 577.

Chmelik Sitkin & Davis, PS., is a well-estab-
lished business, municipal, litigation, real estate
and land use firm in Bellingham. We are seeking
an associate attorney to work on a variery of mat-
ters. The attorney should have a minimum of two
years' experience in a well-regarded law firm, ju-
dicial clerkship, or similar experience and will have
demonstrated success in law school. The ideal can-
didate will have the desire and ability to work hard
and grow with the firm. The firm provides a com-
petitive salary, excellent benefits, and an opportu-
nity to develop a successful practice. Please send a
résumé, references and a cover letter to Chmelik
Sitkin & Davis, PS., 1500 Railroad Ave., Belling-
ham, WA 98225.

Looking for an entrepreneurial-minded attor-
ney with estate planning experience to work with
existing client base. Part-time flexible hours. Se-
artle merro area. $75,000 to $100,000 potential.
Send résumé, income history and home phone
number to: Personnel Depr., 8440 Lauralwood
Ln., Colorado Springs, CO 80918.

Small downtown Seattle firm concentrating on
sophisticared estate planning and estate adminis-
tration matters, seeks entry-level/mid-level asso-
ciate for full-time or permanent part-time posi-
tion. Mid-level associate must have a minimum
of two years’ experience in estate planning and/or
estate adminiscration. Mail, fax or e-mail cover
letter and résumé to: Eric ]. Fahlman, PS, 999
Third Ave., Ste. 3330, Seattle, WA 98104; fax 206-
340-4650; e-mail efahlman@ix.netcom.com.

Seven-attorney, well established, AV-rated
Bellevue firm secks a Washington-licensed associ-
are artorney with ar least three years” of litigation
experience to join its commercial/civil liigation
team. Trial experience preferred. Some business/
eransactional work experience helpful. Please send
résumé, writing sample and references to: Hiring
Coordinator, O'Shea Barnard Martin, PS, 10900
NE 4th, Sre.1500, Bellevue, WA 98004; e-mail
stasney@obmlaw.com.
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Junior associate attorney, Seattle. Seeking attor-
ney with emphasis in family law practice. Back-
ground must include experience in family law.
Send résumé and cover letter to WSBA Bear News
Box 577.

Aiken, St. Louis & Siljeg, P'S, a 10-atrorney gen-
eral practice firm, secks experienced estate plan-
ning/business attorney with LL.M (tax or estate
planning) or equivalent specialized experience.
Please reply to Hiring Coordinaror, Aiken, St.
Louis & Siljeg, PS, 801 Second Ave., Suite 1200,
Seattle, WA 98104.

AV-rated Aberdeen firm seeks associate for prac-
tice emphasizing business and civil lidgation. Send
résumé and cover lerter to Edwards & Hagen, PS,
PO Box 2016, Aberdeen, WA 98520.

SERVICES
Affordable web design: In today’s competitive

world, your sole practice or small firm needs a
web presence. Juris Web Design creates value-
added legal websites that clients remember and
return to. Call 206-824-8666 for a brochure or
visit our website http://www.juriswebdesign.com.

Fraser, Robinson, Speir, Attorney Outsource, can
save you time and money by completing your le-
gal research and writing projects. Our attorneys
have assisted local and out-of-state practitioners
at all levels of litigation, drafting internal memo-
randa; pleadings; arbitration, trial, and appellate
briefs; and financial declarations. Available eve-
nings and weekends; rush jobs accepted. Very rea-
sonable rares. Phone 253-564-3669, fax 253-564-
3552. Visit our website at htep://wwwi.seanet.com/
~researchwrite.

Referral opportunities: Hyatt Legal Plans, one
of the narion’s largest providers of prepaid legal
plans, is seeking to add experienced general prac-
tice attorneys to our panel in Washington. Our
plans provide services to nearly 2,500 members
statewide, and the number is increasing. There is
no cost to join our panel. For more information
call Traci or Bob at 800-339-9530 or fax inquiries
o 216-694-4328.

Legal research, writing and editing: contract at-
torney with significant legal and general writing
and editing experience. I can prepare or edit mo-
tions, trial briefs and appellate briefs, and edit ar-
ticles. WSBA member. Jenna 360-756-0239; e-
mail jhanan@ggu.edu.

Free referrals: National Group Legal Services Pro-
gram seeks qualified attorneys to receive new cli-
ents. Must be licensed and maintain liability in-
surance. There is no cost to participate; however,
atrorneys must abide by a discounted fee sched-
ule. All law areas needed. Not an insurance pro-
gram. Call 800-305-6816, e-mail msacty@
attynet.net, fax 954-267-9413, or visic hrep://
www.legalclub.com for more info.

Legal Research Solutions 800-627-8047. Our
services include raw research, court-ready trial and
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appellate briefs, summations of law, drafting of
pleadings, motions and discovery. All areas of law
and all jurisdictions available. Srate and federal.
Our large network includes attorneys with many
years of practical experience in vast areas of the
law who are all top-quality researchers and writ-
ers. Arcas of emphasis are also available, includ-
ing rax, environmental, insurance among others.
No additional charges for compurerized research.
Flar fee or hourly rates available. 7 days per weck.
Rush/long-term projects welcome. Fast turn-
around. MasterCard/Visa accepted.

Forensic document examiner: trained by Secret
Service/US Postal Crime Lab examiners. Court-
qualified. Currently the examiner for the Eugene
Police Dept. Only civil cases accepted. Jim Green
541-485-0832.

Complex litigation? We can co-counsel or pay
contingent referral for complex litigation, includ-
ing constitutional law, civil rights, employment
law, commercial litigation, personal injury and
workers compensation. We have successfully liti-
gated in the U.S. Supreme Court and in federal
and state trial and appellate courts in several west-
ern states. AV-rated law firm practicing in Oregon
and Washington. Willner Keaney & U'Ren, LLE,
800-333-0328 or 503-228-4000.

Spring into action with a contract attorney: [
perform legal research and writing for Washing-
ton lawyers. Located near UW law library. Will
draft trial briefs and motions, review and orga-
nize documents, help wich trial preparation. Eliza-
beth Dash Bottman 206-526-5777; e-mail
lizbottman@sprintmail.com.

Your senior clients can wipe ourt debrs and stop
monthly payments with a US-government-backed
reverse mortgage from Seattle Mortgage. 800-233-
4601.

California litigation/collection: California arror-
ney ready to assist you in your California needs:
domesticating judgments, jurisdictional chal-
lenges, collections, depositions, litigation. Rick

Schroeder 818-879-1943.

Contract attorney: cxperienced, accomplished
trial and appellate attorney available. Fifteen-plus
years experience. Litigation and writing empha-
sized. References; reasonable rates. M. Scort
Dutton 206-324-2306; fax 206-324-0435.

Oregon accident? Unable to settle the case? As-
sociate an experienced Oregon trial attorney to
litigate the case and share the fee. OTLA mem-
ber; references available see Martindale, AV-rared.
Zach Zabinsky 503-223-8517.

Minzel and Associates is a temporary placement
agency for lawyers and paralegals. We provide
highly qualified attorneys and paralegals on a con-
tract basis to law firms, corporations, solo practi-
tioners and government agencies. Jeff Minzel, who
worked at Davis Wright Tremaine for a number
of years, carefully screens all attorneys and parale-
gals. Highlights of the sereening process include a

personal incerview, a detailed review of the
applicant’s legal and non-legal work experience, a
review of the applicant’s educational background,
an evaluation of the applicant’s legal skills, refer-
ence checks, a review for bar complaints and mal-
practice suits, and verification of good-standing
status. These lawyers and paralegals can help you
enhance profits, control costs, manage growth,
increase flexibility, improve client service, and in-
crease career satisfaction. For more information,
please call us at 206-328-5100 or e-mail us at M-
and-A@msn.com.

Legal secretary: receive dictation by tape or au-
dio file. Documents transcribed in your applica-
tion. Delivered on floppy or e-mail atcachments.
$25/hour. Heidi 206-522-1289; e-mail powheidi
@aol.com.

Career change: Berkshire Associates is looking ro
help artorneys develop a carcer in the financial-
services industry. Our associates are trained to work
in the areas of insurance analysis, estate planning,
retirement programs and investments. Please call
for a confidential briefing. Berkshire Associates,
11130 NE 33rd P, Ste. 150, Bellevue, WA
98004. John Peterson, CLU 425-739-1361.

MISCELLANEOUS

North Seattle law practice available: emphasis
on business and estate matter. Interested in buy-
ers or sellers of Washington pracrices. Louis M.
Millman, CPA, Washington Real Estate Associ-
ate for Harper Bond, Inc. 425-688-0231; fax 425-
688-8390; e-mail Immillman@msn.com.

Bajillions: always available, for guaranteed cash
flows of the most usual, and unusual types. You
know, DOTs, RECs, structureds, annuities, lottos,
PECs, CRDs, business notes. “We're conservative,
but we're slow.” Actually, not that slow, and per-
haps not always that conservative, but we get the
job done right; plus, berter paper equals better
pricing. We've done this forever. Sfoss@halcyon.
com. Skip Foss et al 800-637-3677.

Lump sums cash paid for remaining payments
on seller-financed real estate notes and contracts,
business notes, structured sertlements, annuities,
inheritances in probate, lottery winnings. Since
1992. Cascade Funding 800-476-9644. htep://
www.cascadefunding.com.

Software Symmetry, Ltd. announces the avail-
ability of very casy-to-use templares with auto-
mated assembly, using cleverly designed dialog
boxes. Currently, there are 80 bankruptey forms
covering a broad range of motions and complaints,
including a Disclosure Statement and Plan of Re-
organization. Non-bankruptey templates include
incorporation, partnerships, LLCs, non-judicial
Deed of Trust foreclosures and Wills. Software
Symmetry also markets Back Tax EZ™, a Win-
dows™-based program that generates graphical
quality 1040 recurns back to 1976, Call 425-776-
9171 for availability and pricing.
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In 1999, you'll see a different approach by your West Group
representative. We're fraining our reps fo look at the law through
the eyes of @ Washington lawyer. We're teaching them to
become problem-solvers—consultants who suggest only the prod-
ucts and services that fit precisely with the way you practice law.

West Group reps aren't infimidated by the new technology.
Advances like KeyCite*, westlaw.com™ and WestlawPRO™ can
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info your practice. Your West Group rep has the savvy to make
it happen.

Last but not least, West Group reps are locally based.
They're familiar with Washington resources and are often
accessible at a moment's notice. When a crisis arises, your
West Group rep is close enough fo make a real difference.

Visit us online at:
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536 Minn

Eleanor Louis BOOM, Respondent,
v.
Rolland David BOOM, Appellant.
No, €2-83-1956.
Court of Appeals of Minnesota
April 28, 1985.

Review Denied June 27, 1985,

Uptn motion of wife, appeal by hus-
band from & judgment entered in & mar-
riage di ion p ding was dismissed
Husband petitioned for remstatement of
appeal. The Couri of Appeals, Peter S.
Popovich, J., denied the petition, and hus-
band petitioned for further review. The
Supreme Court, Coyne, J., 361 N.W.2d 34,
reversed and remanded. Upon remand, the
Distriet Court, Traverse County, Bruce N.
Reuther, J., divided the parties’ property.
Appeal was taken. The Court of Appesls,
Sedgwick, J., held that: (1) disproportion-
ate award of marital property to husband
was justified where 18 years lapsed be-
tween service of summons and complaint
snd marriage dissolution and property was
acquired solely by husband during that pe-
viod, and (2) trinl court may amend its
judgment any time before appeal time on
judgment expires.

Affirmed.

e
1. Divorce $=252.3(3)

Disproportionate award of marital
propéerty to husband was justified, where
13 years lapsed between service of sum-
mons and complaint and the marriage dis-
solution end the property was acquired
solely by husband during that period.

2. Judgment ¢=267
Trial court may amend its judgment
&

367 NORTH WESTERN REPORTER, 2d SERIES

this does not preclude trial court from re-
viewing sward if the appeal period has not
expired and 8 party timely moves for
amendment pursuant to rule. 48 MSA,
Rules Civ.Pros., Rule 52.02.

4. Divorce ©=254(1}

A property distribution in a judgment

and decree is not “final” until after the
appeal period expires.
See publication Words-and Phrases
5. b judicial. constructions and
definitions.

Syllabus by the Court.

1. A disproportionate award of mari-
tal property to the husband is justified
where 13 years elapsed between service of
the summons and complaint and the disso-
lution and the property was acquired solely
by the husband during that period.

Z A court may amend its judgment
anytime before the appeal time on the judg-
MENL expires.

Robert E. Van Nostrand, Wheaton, for
respondent.

John E. Mack, New London, for sppel
Jant.

Heard, considered and decided by POPO-
VICH, Chief Judge, and SEDGWICK, and
NIERENGARTEN, JJ.

OPINION

SEDGWICK, Judge.

Appellant Rolland Boom and respondent
Eleanor Boom both  challenge - the trial
court's division of property. Rolland also
alieges the trial court erred: (1) in smend-
ing its judgment decree without any find-
ings, lanation or justification; and (2

any time before appeal time on j
expires. 48 M.SA., Rules Civ.Proe,, Rules
52.02, 59.08.
3. Divorce ®=254(1, 2)

Property divisions are final and are not
subject to modification except when they
are product of mistake or fraud; however,

S ST
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awarding. Eleanor attorney fees. We af-
firm;

536 Minn 367 NORTH WESTERN REPORTER, 2d SERIES
R S
Eleanor Louis BOOM, Respondent,
v
Rolland David BOOM, Appellant.
No, (2-83-1956. %
Court of Appeals of Minnesota.
April 23, 1985,
i i s
- Headnotes
summarize each
point in case
v
£ OPINION
SEDGWICK. Judge.
Appellant Rolland Boom and respondent
i Eleanor Boom both challenge the trial
% court’s division of property. Rolland also
i alleges the trial court crred: (1) in amend-
ing its judgment decree without any find-
ings, explanation or justification; and (2}
awarding Eleanor attorney fees. We af-
firm.
b FACTS
Appellant Rolland and respondent Eles-
nor Boom were married in 1951, They
R | e
N
.
N
. Opinion with

FACTS
Appeliant Rolland and respondent Eles-
nor Boom were married in 1951, They

-9378 or visit westgroup.com.

The difference in case-finding efficiency is
dramatic. Only from West Group - in any research
format you prefer. See the difference for yourself.
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