


Trial day is here. A case you need to 
know about was handed down yesterday. 
You visit CD Law's web site, search 
NewCases, and there it is: the decision 
you need to make your argument fly. 

CD Law makes it fast and easy to stay 
on top of the latest opinions from the 
Court of Appeals and Supreme Court. 
We update our NewCases database as 
soon as opinions are handed down. 

Best of all, it's free. 

Of course, we want you to visit the rest 
of the constantly updated databases we 
have available on CD Law Web. Sign up 
for a free trial, or call for a 3(}-day test run 
of CD Law, the most widely used compact 
disc library in the State. 

And remember to check the latest 
opinions. Your opposing counsel does. 

Your search 
is over: 
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Do You Know Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. for 

Professional Liability Insurance? 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Multiple Extended Reporting Period options, including unlimited. Also free death or disability extended 
reporting periods. 

Full prior acts coverage for qualifying firms/lawyers. 

Coverage provided for lawyers acting in the capacity of an Arbitrator, Mediator or Notary Public. 

Court reimbursement expenses of $500 per day, up to $5,000 maximum per claim for attendance at a 
trial at Westport's request. The deductible is waived for this provision. 

Reimbursement up to $7,500 per policy period for expenses incurred as a resu lt of disciplinary 
proceedings. The deductible is also waived for this provision. 

Claims made and reported form with a free 60 day mini-trial. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis' professional insurance programs are now part of Westport Insurance Corporation (a GE 
Services Company), rated A++ by A.M. Best and AAA by Standard 
and Poor's - their highest rating . 

We welcome broker inquiries. Ask your broker to contact us. 

For additional information, call Pat Stewart at: 

[i] HALL-CONWAY-JACKSON, 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Insuring Washington Lawyers Since 1960 

INC. 9709 Third Ave. N.E.. Ste. 502 
P.O. Box 75978 
Seattle, Washington 98125 
E-mail: kdougherty@hallcj.com 
Tel (206) 527-2444 
Fax (206) 527-4280 
(800) 877-8024 

• Westport --- -----
Westport Insurance Corporation 

A GE Capital Services Company 
Incorporating Coregis Lawyer Programs 

www.westportins.com 



Order today and judge for yourself. 
Visit our web site at www.lexislawpublishing.com 
or call for details. 

"If you arc not compkcdy satisfied, you may return the product within 45 dars for• fuU refund of 
the purchase price. 0 1998 Lexis I.aw Publishing, a dh•ision of Reed Elsc,~cr, Inc. All rights rcscn·cd. 
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According to Yahoo! Internet Life 
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wld.com is one of the 
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Internet today 

Trodomorb shown within ore u~ed under license 

© 1999 West Group 0-987A-3 / 2.9Q j 96527 1 j 

' 

, \ 

~ V' ~ V)ce I.Ntt5 

~,r~l>~ 
1 ~~¥1\.e, 

~~· 
~ -(it ~ 
U>~~~ 

:rlph W. Thompson 111 
le Tho 

WWW f Pson Law Ollice 
• ustfce.4.yo u.con, 

Rave reviews 
all around for 
West Legal 
Directory. 

Our clients and industry experts 

have nothing but good words for 

West Legal Directory'" (WLD). 

And for good reason: it's helping 

them attract-and keep- more 

clients. Build your practice on the 

Internet with a WLD Portfolio, 

a FirrnSite~or a Sponsorship ad. 

1-800-762-5272 
www.wld.com 
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Imagine stopping by the 

corner market for a quart of 

milk, only to find che aisles 

lined with investment lireramre 

and an 18-year-old clerk rout-

ing foreign currency options. 

An exaggeration? Of 

course. Bue given rhe con- with complex financial needs, As an independen t and accountabil ity. 

fused state of rhe fi nancial you' ll find that our expertise firm , we're nor tied to any O ur approach seems to 

services industry, nothing is without equal. one fund, family of funds or be working. In less than five 

surprises us anymore. We use a sophisticated, investment sryle. So we can years, we've become the 

We can't think of a better rigorous process co identify create an innovative, person- Pacific Northwest's la1:gest 

rime to familiarize you with the nation's premier money alized plan for each cl ient independent Trust company, 

Copper Mountain Trust. managers, many of which are without bias. A plan with overseeing more than $6.5 

Whether you're the nor available through rerail rhe strongest prospect for bill ion. 

sponsor of a corporate retire- brokers, then put chem to long-term growth. We invite you to call us 

menr plan or an individual work on our clients' behalf Additionally, Copper today for more information. 

CORPO RATE RET I REME NT PLANS 

PRIVATE WE ALTH MANAGEMENT 

TR US T & CUSTO DIA L SERVICES 

SEATTLE 4 6 4 -0070 

C OPPE R~ 
MOUNTAIN 

T RUST 

PORTLAND 295 - 3600 SALE M 5B9-9988 

Mountain is based in the 

Northwest, wi th an office 

You'll get a financial 

partner thar's focused on 

here in your community. doing what's right for its 

This means you can always clients. And doing it better. 

count on the highest level of Copper Mountain Trust. 

personal service, commitment Relentlessly Building Wealth. 

E.UGE:NE 465-4737 BENO 388-4940 WWW. CO PPE R-M T . COM 



Letters 

Editor: 
I read Mr. Jared's letter rn the edit0r in 

rhe January Bar News yesterday and was 
seething with anger. I finally decided I had 
co respond. 

Mr. Jared , I would Like to know what 
studies you get your information from, 
parcicularly the statement rhar "women 
rake more rime off work rhan men ." 
Maybe you got it from the man I inter­
viewed with after graduating from law 
school, who asked me if I was married 
yet, because ifl wasn't, I probably would 
be soon and then would be in a h urry ro 
get pregnant before I got roo old which 
meant I would be taking marerniry leave 
(I am now 45 and have never had a child); 
or the other man who when I was 30 
wouldn't hire me because I wasn't mar­
ried - that meant 1 was obviously un­
stable; or the man in college who wouldn't 
rem to me and my rwo girlfriends because 
we were single women - single women 
were "trouble," since they entertained 
men. 

Mr.Jared, until you h ave walked a mile 
in my shoes or rhe shoes of one of the 
countless numbers of women I know who 
have been denied a job or promotion 
which was given to a man because "he 
[had) a family to support and [ needed] 
the job, extra money, ere. more," you 
should keep your ridiculous opinions to 
yourself. 

Of COLU-se, in rhe white-bread, upper­
middle-class world you were most likely 
raised in, everything was perfect and ev­
e1yone was treated fairly and equally and 
still is. Your comments belie the ignorance 
of most people in the other classes to what 
rhe majority of women who work in me­
nial, blue-collar and/or unskilled jobs have 
known for years - they don't get paid 
the same for doing the same work, and it 
hurts. Women like my mother, who 
worked ha.rd in a machine shop, doing 
the work of men , side-by-side with men, 
bur got paid a dollar an hour less because 
she was a woman, know about unequal 
pay. A do llar an hour may not mean much 
m people from your world, but an extra 
dollar an hour means a lor when you are 
making minimum wage and have a fam­
ily to supporr. 

Ending racist and sexist affirmative 

action, as you call it, will only serve one 
purpose- people like you will continue 
to prosper at rhe expense of others. 

Editor: 

Denice L. Patrick 
Lynnwood 

Coming back from court today, 1 again 
learned char rhe rules do n't mean what 
they propose ro mean. Rule 36 of the 
Superior Court Civil Rules (Requests for 
Admission) proposes co advance the idea 
that a matter requested to be admitted or 

denied is admirred unless the marrer is 
answered or objected co within 30 days. 

This plays out as follows: The requests 
are either not answered at all or they are 
eventually answered beyond che 30-day 
window. Then the movanr, the attorney 
who failed to answer o r answered lace, 
moves the court to allow him or her to 
answer or to allow a late answer. The at­
torney who made the requests must come 
to courr d1at day for the purpose of read­
ing Ruie 36 to the courc. The judge grants 
the rnovant's motion and allows him or 

~ 

j 
Contract d Permanent 
Attorneyc1 e3 Paralega& 

w 
-l.l~----

Quality candidates, outstanding 
customer serv ice and reasonable rates 
are our top priorities! 

~ EASELLC SatiJjacttim Guaranteed 

Est . Feb. 13, I 996 

Lynda J . J onas, Esq.-Placement Director 
6 I 5 Market Stree1, Suite B • Kirkland, Washington 98033 

425-822- 11 57 • 426-889-2775 fax 
legalease@legalease .com 

htrp://www.legalease.com 

ADVERTISEMENT 

FREE Report Reveals ... 

Why Some Washington Lawyers 
Get Rich ... While Others Struggle 
To Earn A Living 
TR AB UCO. CA - Why do some lawyers make a fonune 
while olhers struggle just to get by? The answer, according 
to California lawyer David Ward. has nothing to do with 
talenl, education. hard work, or even luck. "The lawyers 
who make the big money are not necessarily better 
lawyers." Ward says. "They have simply learned how 10 
marke\ their services." 

Ward, a successful sole practi tioner who once 
struggled to attract cliems. credits his turnaround 10 a little­
known marketing method he stumbled across six years 
ago. He tried it and almosl immedialely auracted a large 
numbcrofreferrals. "l went fromdeadbrokeanddrowning 
in debt 10 earning $300,000 a year. practically ovemight." 

Ward poi nts out that although most lawyers get the 
bulk of their business through referrals. not one in J 00 
has a referral sys rem, which. he maimains. can increase 
referrals by as much as IOOO%. "Without a system. 
re ferrals are unpredictable. You may get new business this 
month. you may not," he says. 

A referral system. by con1ras1, can bring in a 
steady stri,am of new clients, momh after monlh. year 
after year. "II feels great 10 come 10 the office every 
day knowing the phone is going to ring and new 
business will be on the line," Ward says. 

Ward. who has taught his referral system 10 
lawyers throughout the U.S .. says that most lawyers' 
marketing "is somewhere between atrocious and non­
existent." As a result, he says, a lawyer who uses a 
few simple marketing techniques can s tand out from 
the competition. "When 1ha1 happens, getting clients 
is easy.'' 

Ward has wrillen a repon enti tled. "How To Get 
More Clients l n A Month Than You Now Get All 
Year!" which reveals how any lawyer can use this 
marketing system to gel more clients and increase 
their income. for a FREE copy, call I -800-562-4627 
for a 24-hour FREE recorded message. 
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H ere's a business proposition from Avis because you're a member of the 
Washington State Bar Association, We'll give you special discounts at 
participating Avis locations. For example.you are eligible for 20% off Avis 
Association Select Daily rates and 5% off promotional rates. What's more.Avis has 
some of the most competitive rates in the industry And, with the Avis Wizard 
System.you'll receive our best available rate when you mention your Avis 
Worldwide Discount (AWD) number: A640400. 

But Avis saves you more than money. Avis saves you time, too. Flight Check¢ 
offers up-to-the-minute flight information in our car rental area at major airport 
locations, complete with a computer printout. Avis Cares® helps you feel at home 
on unfamiliar roads with amenities like Weather Fax"", Daytime Running Lights and 
a Travel Safety Information leaflet. During peak periods.at major airport locations, 
Roving Rapid Return® lets you avoid lines when you return your car. An Avis 
representative will meet you right at your car and can hand you a printed receipt 
within seconds. 

And you can expect the most professional, most courteous service in the 
industry. Because Avis cars come with Avis people, and trying harder is what they 
do best. So make it your business to take advantage of all the member benefits that 
Avis has waiting for you. Just show your Avis Member Savings Card or Association 
Membership ID card at time of rental. For more information or reservations.call 
Avis at 1-800-698-5685. And be sure to mention your Avis Worldwide Discount 
(AWD) number: A640400. 

r---------------------------------, 
: Especially For Washington State 
: Bar Association Members 
' Save $15 Off A Weekly Rental! 

Rese,ve an Avis lntennediate through a Full Size 4-Door car. 
Then present this coupon at a participating Avis location in 
the U.S. and receive $15 off a weekly rental. Subject to 
complete Terms and Conditions. For reservations. call 
your travel consultant or Avis al: 1-800-698-5685. 
TERMS AND CONDITIONS 
Coupon valid on •n lntermc'd1ate (Group ('J through a Full Size four-Door 
(Gm11p E) car Dollars off applies to 1he cost of the total remal with <1 
minimum of five days. Coupon must be surrendered at rime of rental: one 
per renml An advance reservation is required. May 1101 be used in 
conjuncti~n with uny other coupon. pmmotion or special offer. Coupon 
,alid .JI Avis corporate and parricipating licensee locauons in the contiguous 
United States. Offer mav not be available during holiday and olher blackou1 
periods. Offer may not be available on all rates at all times. Cars ~ubjec:t 10 
availabilitv Taxes, local government surcharges. and optional items, such as 
LO\\~ additmnal driver fee and fuel ,;ervii.:e. are c.x1ra. Renier mu~t meet A, is 
age, dri,~r and credi1 requiremC'nL~ Minimum age 1s 2S. but may vary by 
location. Rental must begin bY t)tJ0/99 

Rental Sales Agent Instructions. 
At Checkout: 
• In Al\'D. enter A640100. 
• In CPI\. enter MUGK783. 
• Complete this informanon. 

RA•~------- ---Rental 1,,cation • Attach to COUP0""~7"""- ta_pc _______ _ 

AVIS: 
I 
I 
t 
I 
I _________________________________ J 

©1998 Wizard Co., Inc. Avis features G~I cars. 



her to answer, or accepts the late answer. 
Terms are not awarded to the requester 
because the "movant won the motion." 

Frankly, I always give more time when 
needed for interrogatories and requests for 
production because the time to answer is 
flexible ("T1y to gee them to me as soon 
as you can"). I thought CR 36 was meant 
to have more "meat" concerning time to 
respond: 30 days means 30 days or the 
requests are admitted. However, my con­
tinuing experience i..t1 having to read CR 
36 to the judge shows chat this is not the 
case. CR 36 is no longer (maybe it never 
was) a serious 30-day deadline in the le­
gal communiry. CR 36 should be deleted 
from the Civil Rules. That would avoid 
wasting time in court in opposing mo­
tions to amend or to submit requests af­
ter 30 days have expired. I surely hope 
that when it is my turn to ask the court 
to forgive me and to give me more rime 
to answer the admissions, I will be created 
in a like manner. 

Glen Prior 
Fife 

Editor: 
In the early 90s, the Benton-Franklin 
Counry Bar Association proposed chat the 
WSBA establish a system for providing 
WSBA members with free CLE credit. 
T he idea had nvo parts: First, CLE rules 
would be amended to allow credit for in­
dividual cape listening. Second, the chen­
unused stock of recorded WSBA-CLE 
materials would be made available for free 
checkout from the WSBA office in Se­
attle, via mail or messenger. Unforcu­
nacely, despite vigorous advocacy by 
WSBA Governor John Schultz of Pasco, 
free CLE never did become generally 
available. 

However, thanks to the efforts of Chief 
Justice Richard G uy, Justice Richard 
Sanders, Appellate Court Judge D ennis 
Sweeney, Superior Court Judge Evan 
Sperline, former WSBA President Tom 
C hambers, WSBA Chief Disciplina1y 
Counsel Barrie Althoff, D epury AGs 
Chip Holcomb and Jeffrey Even, and nu­
merous atrorneys in private practice, this 
has changed. In the recent past, these CLE 
authors have recorded CLE lectures with 
rhe understanding char I would make rhe 

recordings available for free, via the Inter­
net and CDs placed in public libraries. 

Free CLE via Internet is available right 
now on the Washington Digital Law Li­
brary website (http:/ /www.freecle.com). 
To listen you will need an Internet com­
puter with a sound card and speakers along 
with the free version ofRealAudio's sound 
software. T his software is available via a 
link from the freecle.com site. 

Alternatively, you can borrow a copy 
of Free CLE CD from a library. This CD 
comes self-contained with software suit-

able for use on any W indows 95/98/NT 
PC. In order to put 16 hours of program 
on the CD, a different computer-only 
audio format had to be used. So this CD 
will not work with music-format CD 
players, such as those found in automo­
bile stereo systems. 

Internet CLE is great because there are 
no distribution problems: the website is 
automatically available to any Internet 
user on che planet. H owever, free CLE 
via CD requires some scheme for physi­
cal distribution. By the rime you read th is, 

Minzel & Associates 
COl\'THACT LAWYEHS ANO PAHALECALS 
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Private 'Va{uations, Inc. 
1000 Secona5lvenue 
Suite3450 
Seatt{e, 'Washington 
98104-1022 

Adrien E. Gamache, Ph. D. , President 
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• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Cal/for references and qua/ifica1io11s 

(206) 621-8488 • (206) 682-1874 FAX 
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CDs will have been sent to the State Su­
preme Court Library, every law library, 
and most major public libraries in the 
state. Although some librarians have al­
ready agreed to carry the discs (Snohom­
ish County Law, Benton-Franklin Coun­
ty Law), there is no guarantee that all will. 
If your library does not have the CD in 
its collection, please ask the librarian to 
initiate an interlibrary loan. Alterna­
tive ly, you can ask the librarian co 
e-mail a request for a free disc to the fol-

lowing address: hiskes@freecle.com. 
Version 1.0 of the CD has 16.5 ap­

proved CLE credits, including 6.75 hours 
of ethics credits. The website currently has 
approximately 9 hours of ethics material. 
An additional 6 hour trial practice CLE 
featuring Chief]ustice Guy, Tom Cham­
bers, and M o nica Lewinsky's former 
counsel, W illiam Ginsburg, is expected 
to be posted on the sire approximately 
March 15. 

Two additional points deserve men-

Make Your Family Law Cases Easier! 
.------~l Forms+P/us™ Software l--------

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+P/us'™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa• 
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCalc™ data! 

.------~: SupportCa/c™ Software :1-------. 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/cTM to make impor• 
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculalors. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCalc™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY - SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW'? 

CALL TODAY For Free Information or Demonstration! 

(206) 286-3600 (Seattle area) LfCsAJ .-PLUS sonwARE: GRCXJP. f"'IC 

1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 

30-DAY MONEY BACK GUARANTEE 
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tion. First, with respect to CDs borrowed 
from libraries, users should keep in mind 
that most librarians do not have the abil­
ity to answer questions about computer 
problems or about CLE credit require­
ments. So please don't ask! To avoid wear­
ing out the welcome for Free CLE at li­
braries, all technical and other questions 
should be submitted to me via e-mail. 

Second, I've gotten quite a few anx­
ious questions about how CLE credit 
gained from Internet or CD-listening ac­
tually gets registered with the Bar Asso­
ciation. No program is put on the web­
site or CD until it has been fully approved 
by the Washington State Board of Con­
tinuing Legal Education. Approval and 
credit information is included in a view­
able text file with each program. Accord­
ing to Neil Savage, assistant for course 
accreditation for the MCLE Board, all you 
must do is note your participation on the 
standard CLE affidavit which WSBA 
members file every three years. You do not 
need to report your participation to the 
CLE sponsor, and no additional paper­
work needs to be filed with the WSBA. 
Internet and CD programs are considered 
to be NV material. Thus, you can cur­
rently get only 15 hours of your 45-hour 
requirement in this form. All 6 of the re­
quired ethics credits may be A/V. 

This project is still experimental, but 
it has already demonstrated that CLE de­
livery using computer technology is both 
feasible and surprisingly cheap. The cur­
rent C D with 16.5 hours of credit costs 
about $ 1 a copy to duplicate and another 
$ 1 to ship, which figures out to about 12 
cents per credit hour. But Internee deliv­
ery is the cheapest of all: about 3 cents 
per credit hour. 

Edward Hiskes 
Richland 

Readers are invited to submit letters of reasonable 
length to the editor. They should be typed on let­
terhead. signed and, if possible, also provided on 
disk in any conventional fonnat. Letters may also 
be sent via e-mail to comm@ wsba. org. Due date 
is the 15th of the month for the second issue fol­
lowing. The editor reserves the right to select ex­
cerpts for publication or edit them as may be ap­
propriate. Signatures in excess of three names will 
be printed only in exceptional circumstances, at 
the sole discretion of the editor. 



Profe~sional Liability Insur 
_ t q is the Nation's Small Firm Expert. Solo Practitioners and Small Law Firms 

· fal attention and get it from Mainstreet0 • Most small firms-are actually lower 
·· fl"'1S and should be paying lower premiums. Now you can make one call 

e,j'policy features and price. We immediately qualify your firm and provide 
~lays. ' · 

OFESSIONAL LIABILITY INSURANCE IS JUST 

800-81 '7-6333 

MAINSTREET INSURANCE PURCHA 
1402 Third Avenue, Suite 520, Seattle WA 98101.!21 

www.Mainst-fin.com 



Now there's a faster, easier way to dig 

up information . 

At Online Data Services, our compreh ensive 

Index Searching and Document Retrieval 

services deliver up- to-date information right 

to your fax or computer. Twenty-four hours a 

day, seven days a week. 

For fast, reliable public record searching 

and document retrieval, give us a call. 

This is inside information you can use. 

Call (800) 858-5294 or 

Fax your request to (800) 345-6059 

ONLINE 
---DATA SERVICES L.L.C. 

Rush Service is t he Rule, No t the Excep t ion 



M y friend's recent solution for finding an attorney 
function in a hotel with identical unmarked re­
ception halls worked perfectly: he just picked the 

one with the most noise emanating from it. H e explained 
chat he had noticed chat a roomful of lawyers tends co be 
louder than a roomful of "normal people." 

After finding chis hypothesis accurate on several subse­
quent occasions, I thought about my mother's admon ition 
chat you should be quiet at lease twice as often as you speak, 
because when you're talking you're 
not learning anything. Although my 
mother's advice may have simply 
been a desperate attempt co obtain 
some much-needed silence amidst 
the cacophony of children, it bears 
reflecting upon. 

Are lawyers more likely co miss our 
on opportunities for observation and 
learning because we're too busy ex­
pounding to ochers our perspective 
on any given topic? D o we have a tendency to rush in and 
fix things up w ith our good advice, without taking the time 
co diagnose and deeply understand the problem first? Are 
we so focused on getting on to the next issue or client chat 
we summarily dismiss people who are trying co explain their 
difficulties? 

Stephen Covey, in his bestseller The Seven Habits o/HigMy 
Effective People, speaks on the power of empathic listening, 
which he describes as listening with the intent co under­
stand the ocher person. Covey analogizes the process of lis­
tening with empathy co chat of peeling an onion layer upon 
layer: the key co genuinely seeking the welfare of the ocher 
person is co let the person get co the problem and the solu­
tion at his own pace and time. 

Sometimes your own talking can get in the way of un­
derstanding, especially if you are projecting your experiences 
onto the otl1er person's perspective, assuming chat what works 
for you will work for tl1em . H ow often have we been on the 
receiving end of chat kind of narcissistic arrogance? Covey 
uses the exan1ple of an optometrist who offers his own glasses 
co a patient, assuming char since the prescription helps him 
co see better, it should work equally well for his patient. Of 
course, we laugh at such a "shortsighted" diagnostic tech-

Listen Up! 
by Sherrie Bennett 

Editor 

nique. Bur how often do we make the same mistake by nor 
bothering co take the time to get all the facts from our cli­
ents, not co mention discerning feelings, concerns and mo­
tivations wh ich are virally relevant to a satisfactory conclu­
sion co their legal problems? 

Frequently, the only way co get co the true heart of your 
client's concern is through non-judgmental listening of their 
account of their predicament, seen through the eyes of their 
own experience. And even though you may not tl1ink you're 

voicing d isapp roval openly, your 
body language may give you away. 
I'm reminded of one of my first at­
torney-client experiences as a Rule 9 
intern. In violation of a resrraining 
order, my client had broken into the 
family home occupied by his es­
tranged wife and beaten up his wife 
and her new boyfriend. W hat he 
didn't tell me (I found out from op­
posing counsel during tl1e contempt 

hearing) was char he had also demolished the patrol car con­
taining the police officers who had responded to his wife's 
plea for help. When I asked him why he hadn't cold me 
about the damage done co the patrol car, he sheepishly re­
plied that he was concerned chat I might have thought less 
of him! After chat experience, I knew I needed co work on 
making my listening as non-judgmental as possible to bet­
ter meet my clients' needs. 

0 f course, t ruly empathic listening skills are also in­
valuable in negotiating compromise sol ucions short 
of li tigation. After all, what better place to stare in 

developing a proposal chat the ocher party wi ll accept, than 
by really listening to understand their priorities, concerns 
and motivations? I have often been amazed to d iscover in 
negotiations char uncovering the ocher party's articulated 
priorities exposes several areas in which my client would be 
happy to capitulate, as chose issues are not high on my client's 
priority use. But you can't know what is important to tl1e 
opposing party without careful listening and questioning, 
taking the rime to allow some building of rapport and crust. 

So how abom ir? Are you up for a little less talking? Are 
you Listening? fci 
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Name 

Address 

City 

RCW & WAC on CD for 1998 
As published by the Statute Law Committee, Office of the Code Reviser 

iour versions to choose from 
All versions contain pattern forms by the Administrator for the Courts 

The WAC is current through September 2, 1998 
The RCW current through the 1998 Legislative Session 

Wn.2d Supreme Court Decisions 
Volumes 1 -135 ( 1939 - 8/10/98) 

Washington State Court of Appeals 
Volumes 1 -90 (1969 - 8/l 0/98) 

Each CD is licensed for 10 concurrent users. 
Licenses may be purchased for additional users. 

Passwords needed only for network licenses over 1 O users. 

Prepayment is Required 

$50 □ RCW 
$100 □ RCW 111~ (HrtDt<isio111 

$100 □ WAC/RCW 

$150 □ WAC/RCW wilk (HrtDt<isio111 

Please add 8% sales tax 
on in-state orders 

Amount Enclosed 

Mark your choice and return this form along with your check to: 

Office of the Code Reviser 

PO Box 40552 
Olympia, WA 98504-0552 

St Zip 



Dear Colleagues: 

Raising the Bar_ 
Planning for the Future 

by M. Wayne Blair 
President 

Lee's plan cogecher for the future and "Raise the Bar." With the millennium 
about 300 days away, and the lase long-range plan of the WSBA having been 
submitted in 1991, the time has come co plan for the future in a more formal 
way. What kind of a bar association do we wane over the next 5 co 10 years -
and how do we get there? 

The Long-Range Strategic Planning Committee of the WSBA has met 
regularly for over a year, and among its activities, has undertaken, as its name indicates, long-range 
planning for the WSBA. The committee members are: Walter Krueger, Terry Lee, Richard Eymann, 
Rafael Gonzales, Pat Dieken, Mary Fairhurst, Marijean Moschetto, Lish Whitson, Kathleen Hop­
kins, John Powers, Jim Deno, Jan Michels, Douglas Fair, Judith Berrett and Wayne Blair. Under the 
authority of the Board of Governors, the committee has engaged Christine Veit ofSMG/Columbia 
Consulting Group co assist with our long-range planning. 

Because the WSBA is its members, however, we need you - the members - to provide input 
co help us plan for the future. The committee is seeking your input in a variety of ways: written 
comments; individual conversations; personal visits by Jan Michels, me or ochers; "cown meetings" 
described later in chis article; and a survey chat begins on page 19 of chis issue of Bar News. Please 
cake time to complete the survey and submit it co the WSBA offices by fux, 206-727-8320. lf you 
prefer, you can also complete the survey via the Internet, by accessing the WSBA website at 
www.wsba.org. 

I also hope you will write co me personally at the Washington State Bar Association, 2101 Fourth 
Avenue, Fourth Floor, Seattle, WA 98121-2330 and respond co any of the questions on the follow­
ing page. 

In addition co soliciting answers to the survey and co the questions on page 16, the Long-Range 
Strategic Planning Committee will be conducting a number of"cown meetings" (member meet­
ings, if you prefer) around the state over the next couple of months. You are invited! The first such 
meeting was held February 5, in Bellevue. Approximately 20 people attended. The discussion about 
the future of the WSBA and the profession was both lively and very worthwhile. Much useful 
information was obtained. ALI of the participants agreed chat these meetings should be held in ocher 
places around the state. 

Ac chis printing, the remaining meetings have not yet been scheduled. As additional meetings are 
scheduled, we will keep you advised through the Bar News, on the website, and through mailings in 
your area. I urge you to attend and co express your thoughts. 

Your views are important co us as we plan for the future and endeavor co "Raise the Bar." 

~~'\f~ R 
M. \,\'qzyne Blair 
WSBA President 
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S['JTE 2303 · O:\'E L'XIOX SQCARE 
SEATTLE, IHSHI.\'GTOX 98101-3192 CS.A. 

TEL: 1206/ 624-6868 FAX: 12061 624-0812 

www.alberty.com 
Your Best Source for LL( Forms 

•!Sil 
Purchase individual forms. Buy only what 

you need when you need it. 

•UU,iVii 
Technically superior forms that can be 

understood by your clients. 

UHt3i~:ii 
Delivered to you over the Internet, 24 

hours a day, ready to use. 

We welcome and appreciate your refe1rnls 
"Represe111i11g !11)11red Workers For Over 65 Years" 

Se Hab la Espanol 

WALTHEW, WARNER, COSTELLO, 

THOMPSON & EAGAN 
(206) 623-5311 • Toll Free 1-800-824-6215 

TH EW ALTHEW BUILDING 

123 Third Avenue South (at Soutb Washjngton) • Seattle, WA 98104 
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RAISING THE BAR (continued) 

The Future of the Profession 
• Whar are the major trends and chal­

lenges facing the legal profession as ir 
enters the 21" century? 

• How do you clunk cl1ese trends and 
challenges will impact your practice? 

• Can the WSBA play a role in assisting 
you to adjust to any impact? What 
role should ic play? 

• How do you clunk these trends and 
challenges will impact the WSBA as 
an organization? 

Practice Issues 
• What keeps you up ac night about your 

law practice? 
• Is there somechmg cl1e WSBA could 

do to help you address these issues? 

WSBA Organizational Focus 
• The m ission and purposes of the 

WSBA are broad and ruverse. Please 
see che survey for a description of 
WSBA purposes as set forth in GR 12. 
Given char the WSBA has firuce re­
sources, where do you chink cl1e Bar 
should focus ics efforts in the coming 
years? 

• Where does the Bar need to improve 
most? 

• Whjch "purposes" are most important? 
• Does the Bar effectively address the 

purposes rhac you clunk are most im­
portant? 

• As a member, what mandate would 
you like to rurecr ro the Board of Gov­
ernors? 

WSBA Services 
• Which services provided by cl1.e WSBA 

do you fi nd the most valuable? Why? 
• Which services provide the lease value? 

Why? 
• Which services should be improved? 
• Should any services be eliminated? 
• Are there ocher services you would like 

to see offered by the WSBA? If so, what 
are they? 

WSBA Governance 
• The WSBA Board of Governors is a 

body of 11 elected Governors from 
nine congressional ruscriccs, a President 
and a President-elect together wicl, 
comrruttees, sections and a Young Law­
yers Division. As a member, would you 
change any aspect of WSBA gover­
nance? If so, what would you change? 

If You Could Make One Change 
About the WSBA 
• If you could change or improve one 

chingabouc the WSBA, what would ic 
be?Why? it:ii 



'~ust the Facts, Ma'am" 

l 
n last month's column I wrote about relevance, and what 
it might cake co make rhe WSBA more relevant co all irs 
members. One aspect of relevance is recognizing char 

"it's nor just about money" in the form of attorney licensing 
fees. Money does, however, become a symbol for other im­
portant issues. This month I'd like to "put my money where 
my mouch is" and provide some information about how 
the WSBA has puc attorney license fees co use. 

Members have a right and a need co know how their 
license fees support the WSBA. In our current efforts with 
members to review the past and plan our future, the follow­
ing information is important background. le may also be 
useful in responding to the m ember survey presented in 
chis issue (page 19). 

License Fee History 
In the lace 1980s some members questioned whether a 
WSBA proposed increase in license fees was needed, though 

--

Discipline 
Audie Programs (For Cause and Random) 
Membership Records (track status, MCLE & public record) 
Leadership (BOG & Committees) 
Professional Responsibilirv"' 
Access To Jusrice 
lawyers' Assistance Program 
Legislarive/Rules 
Young lawyers Division 
Alternarive Dispute Resolution/Law Office Management* 
Member Services* 
Public Relations/Communications/ Web 1 

Public Legal Educarion 
Bar News (direct costs are self-suooorring) 
Lawyers' Fund for Client Protection* 
Bar Exam & Admissions 
CLE Seminars 
CLE Publications 
Resources Directory 
Secrions Operarions/Supporr 

· New Program since 1993 

by Jan Michels 
Executive Director 

it was allowed co rake place. License fees were increased co 
$ 195. This questioning mounted as a 1993 proposed in­
crease co $260 was met with a member referendum and 
license fee rollback co $ 195. In 1996, after careful listening, 
negotiating and planning, the WSBA Board of Governors 
approved staggered increases co ral<e place over che next four 
years, to $290 in 2000. The increase addressed the need for 
increased spending for discipline and the re-establishment 
of programs chat members thought important, such as Public 
Legal Education and Law Office Management. 

What your License Fees Support 
The following table presents data about what programs were 
supported by license fees in 1993 and are supported by li­
cense fees in 1998. C hanges in the use of license fees have 
been deliberate and dicrared by membership feedback as 
well as responsible leadership. Where no percentage or dol­
lar amount is shown, che program is self-supporting . .6 

1993 % OF 1998 % OF OF THE $281 
LICENSE FEES LICENSE FEES LICENSE FEES 

40.00% 48.53% $136.37 
3.40% 2.83% $7.96 
5.50% 8.09% $22.73 
7.30% 7.91% $22.22 
0.00% 2.02% $5.68 
2.00% 5.06% $14.21 
6.80% 4.95% $13.92 
6.50% 4.04% $11.36 
3.20% 2.83% $7.96 
1.00% 4.04% $11.36 
1.00% 3.03% $8.52 
9.00% 1.82% $5.11 
1.00% 1.21% $3.41 
4.00% 3.62% $10.18 
3.80% - $10.002 

1.50% - -
1.00% - -
0.00% - -
0.50% - -
2.50% - -

100.00% 100.00% $291.00 

I Most communications and administrative costs are now distributed among all programs as indirect costs. 
2 T hough this program tequires a $ 10 contribution as part of license renewal, ic is not part of che license fee. 
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GET THE 

Revolutionize your research with WestlawPRO for solos and small firms! 
Now is the time to make your move online. WestlawPRO™ gives you 

unlimited usage of what you use most- for one low monthly rate. 
With access to far more information than in your print library. you can 

cover more ground in less time and level the playing field with bigger fi1ms! 
WestlawPRO gives you the advantages of case synopses, headnotes, 

Key l umbers. c11motated statutes and fo1111s, exhaustive cross-references and 
electronic links to related infonnation. You can also add KeyCite: the 
powerful new citation research se1vice. And it's all amazingly current. 

New to computerized research? Simple graphics and "plain-English" 
searching make WestlmvPRO easy to use. If you need help. \Vest Group 
Reference Attorneys are a toll-free call away, 24 hours a day. 

Vlsitusonllneat: www.westgroup.com I 

For a flat rate, WestlawPRO databases include: 
Washington Cases, Revised Code of Washington Annotated and Legislative 
Materials, Washington Cou1t Rules :md Orders, Washington Administrative 
and Executive Mate1ials, Washington Co1porate and Limited Partnership Filings, 
Washington Journals and Law Reviews, Washington Attorney General Opinions, 
Washington Workers' Compensation Decisions, WR~hington Insurance 
Materials, Washington Ju1y Instructions, Washingtonju1y Verdicts & 

Judgments, Spokane ,\\unicipal Code and West Legal 
Directoryrn-Wasbington. 

CALL 1-800-762-5272 
fax 1-800-291-9378 

or e-mail us at washington@westgroup.com 
When you call, pleose provide OFFER NUMBER 926692. 

Westla11vPRO .. 
I N F O R M A T I O N O N Y O U R T E R M $ ,. 

The rrodomarks shown within are used under l1cen~e 
@ 1998 We• G,o,p 5-9728-0/9-98 I 926692! 

Boncrofl-Whitney • Clerk Boordmon Colloghon 
lawyers Cooperative Publishing • Westlaw • West Publishing 

A .. 
WEST 
GROUP 



RAISING THE BAR: WSBA Member Input to the Strategic Plan 

Dear Members, 
The Board of Governors takes seriously its role in carrying out the WSBA mission to promote justice and 
serve our members and the public. We have worked hard to improve the quality and efficiency of the WSBA 
and its activities . To build on our successes and learn from our mistakes, we need your input to set the 
WSBA's goals and priorities to "Raise the Bar" as we move into the 21s t century. Your thoughtfu l response 
to this survey is much appreciated. Please complete this survey and fax it to 206-727-8320 or vis it our 
website at www.wsba.org and complete an electronic version. Please attach to your fax any additional 
comments and suggestions you would like. 

Please respond by May 15. 
Thank you, 
Wayne Blair 
WSBA President 

1. In your opinion, what are the three most important functions that the WSBA should focus on in the next 5 years? 
(Please be as specific as you can.) 

1) -------------------------- - ----------- ----

2) - - ------------------------- ---------------

3) ---------------- - ---------------------------

2a. What do you see as the number-o ne challenge fac ing the legal profession as it enters the 21 st century?----------

2b. What do you think the WSBA should do about it?------- ------------------- ----

3. In addition to the mission statement, the WSBA has 11 purposes that provide the framework for the services provided. 
Rate how effective the WSBA is in perform ing each of these purposes by checking the appropriate box on the rating scale. 

PURPOSE: 
Not at All Very Don't 
Effective Acceptable Effective Know 

1 Promote independence of the j udiciary and the Bar. D D D D D D 
2 Promote an effective legal system, access ible to al l. D D D D D D 
3 Provide services to its members. D D D D D D 
4 Foster and maintain high standards of competence, professional ism and 

ethics among its members. D D D D D D 

5 Foster collegiality among its members and good will between the Bar and the public. D D D D D D 
6 Promote diversity and equality in the courts, the legal profession and the Bar. D D D D D D 
7 Adminis ter admissions to the bar and discipline of its members in a manner that 

protects the public. D D D D D D 
8 Administer programs of legal education. D D D D D D 
9 Promote an understanding of and respect for our legal system and the law. D D D D D D 

10 Operate a well-managed and financially sound association, with a positive work 
environment for its employees. D D D D D D 

11 Serve as a s tatewide voice to the public and the branches of government on 
matters re lating to these purposes and the activities of the association. D D D D D D 

4a. Are there purposes in the table above that should be eliminated? Which numbers? 
□ 1 □ 2 03 0 4 O s 06 0 7 08 0 9 D 10 D 11 

4b. Are there any purposes that should be added?------------------------------­

Sa. Regulatory programs are supported by 70% of license fees. Rate the effectiveness of the following regulatory programs. 

REGULATORY PROGRAMS: 
Not at All Very Don't 
Effective Acceptable Effective Know 

Office of Disciplinary Counsel. 49% D D D D D D 
Audit Program. 3% D D D D D D 

Board of Governors, Bar Leadership, Maintaining Member Records, 
Admissions, Lawyers' Fund for Client Protection, Professional 
Responsibility Program. 18% D D D D D D 
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Please fax to WSBA at 206-727-8320 or complete the survey via the Internet at www.wsba.org. 

Sb. Do you have any suggestions for how the WSBA regulatory programs could be improved? ______________ _ 

6. 30% of license fees support di scretionary programs. The table below lists discretionary programs and the percentage of license 
fees that support each. Rate the importance of each program and indicate whether you feel that funding from license fees for 
the program should increase, remain the same or be reduced. 

DISCRETIONARY PROGRAMS: Percent Not At All Moderately Very Funding Level: 
Of Fees Important Important Important More Same Less 

Access to Justice - Includes the ATJ Board, Pro Bono & 
Legal Aid Committee that are supported by WSBA staff. 5% □ □ □ □ □ □ □ □ 
Lawyer Services Department Programs - Includes Lawyers' 
Assistance Program, Law Office Management Program, 
Alternative Dispute Resolution Program. 9% □ □ □ □ □ □ □ □ 
Legislation and Court Rule. 4% □ □ □ □ □ □ □ □ 
WSBA Service Center - staff and toll-free telephone number 
to respond to inquiries from members and the public. 3% □ □ □ □ □ □ □ □ 
Public Legal Education. 1% □ □ □ □ □ □ □ □ 
Web Communications. 2% □ □ □ □ □ □ □ □ 
Bar News Overhead (direct costs are self-supporting). 3% □ □ □ □ □ □ □ □ 
Young Lawyers Division. 3% □ □ □ □ □ □ □ □ 

7a. In addi tion to the services financed by licensing fees , WSBA members also benefit from a variety of self-supporting 
d iscretionary programs such as CLE publications and seminars, Resources directory, and operations and support for the WSBA 
sections. Are there any additional services or programs that WSBA could provide that would help promote justice or better 
serve our members and the public? (Check all that apply.) 

0 I would not add any more programs. 
0 Increase programs which support the image and role of lawyers and judges. 
0 Provide group insurance programs (e.g., liability, health, title) to members. Which type(s)? ___________ _ 
0 Provide assistance with taking advantage of technology in my practice (help lines, referrals, seminars). 
0 Sponsor social events like golf tournaments, ski packages, boating weekends, Bar conventions. 
0 Educational conventions. 
0 Other. Please describe:--------------------------------------

7b. How would you fund the cost of the services you suggested in 7a. above? 
0 I wou ld increase license fees to cover the cost. 
0 I would make the program self-supporting by requesting fees-for-service. 
0 A combination of license fees and fees-for-service. 
0 I would eliminate or reduce some current programs to fund the new program(s) I suggested. I would eliminate or reduce 

the following programs: 

0 I would eliminate or reduce programs rather than increase license fees. 

8. Select the statement that mos t clearly reflects your experience with the Internet and the World Wide Web. 
0 I am a "super-user." I can't imagine doing business today without the Internet! 
0 I'm not qu ite a "super-user," but I access the Web and use e-mail several times a week. It is a valuable tool for me. 
0 I access the World Wide Web and use e-mail occasionally. I would li ke to learn more. 
0 I access the World Wide Web and use e-mail occasionally. I am a reluctant user. 
0 I do not use the Internet now, but plan to do so within the next year. 
0 I do not use the Internet and have no plans to do so. 

9. If there was one thing the WSBA cou ld do or change to increase your satisfaction as a member, what would it be? Please be 
specific. -------- ---------- - -------------------- --- ----

10. To help us better understand our members, p lease tell us a little about yourself. 

Sex: 0 Male O Female Type of law practice: ----------------------------
# of years in practice: ___ #of attorneys in your organization: ________ ___ ________ ___ _ 

Zip code area of your home: __ _ _ _ 

Do you participate in any WSBA Sections/Committees? 0 Yes O No 

Ethnicity: 0 African American O American Indian/Alaskan Native O Asian 0 Caucasian 0 Hispanic/ Latino 
0 More than one O Other ___ ____________________ _ 

20 Washington Stare Bar News• March 1999 



Official 
Washington Administrative Code 

' 

Make checks payable to: Office of the Code Reviser 
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Smoke Meets High Tech: 
The Wiring of Washington's Tobacco Case 

To appreciate the important role 
that high technology plays in 
modern litigation, consider what's 

required ro produce 27 million pages of 
discovery docW11ents. Thar was the task 
facing Washingron Attorney General 
C hristine Gregoire and her team of at­
rorneys and support staff in 1996-97, as 
they worked to comply with a massive 
discovery request spawned by the state's 
multi-billion-dollar lawsuit against the 
U.S. robacco industry. 

T hrough negotiation, Gregoire's to­
bacco litigation rean1 was able to signifi­
cantly narrow the scope of discove1y to 
"only" 27 million pages. Bur char srill 
meant the team faced a monumental cask 
when it came to locating, reproducing and 
redacting literally tons of records stored 
in nw11erous government offices, a records 
warehouse and the state Archives. 

One of me fortLmate ci1·cumstan ces 
mar helped ease me task was the exist-
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The experience altered 
previous thinking about what 
is possible to achieve during 

discovery in a complex· 
litigation case, making the 
production of millions of 

documents seem not quite 
so overwhelming. 

ence of a state-of-the-arr computerized 
indexing system at the Washington 
Records Center in Lacey. By importing 
cl1at indexing database ro their own com­
puters, the state's attorneys could more 
easily determine which among a universe 
of 75,000 boxes - containing approxi­
mately 150 million pages of potentially 

. ~ .,-
_ _, _ _,,,~e:,-"E'.F.~-~-~'.!""""'"'" 

Paul Luvera and the 
attorney team perused monitors. 

relevant documenrs - might hold 
records chat were responsive to cl1e dis­
covery request. 

During the document review, cl1e At­
rorney General's team sometimes quickly 
determined char whole batches of boxes 
were both responsive and free of privileged 
information, mean ing they could be pro­
vided to the defendants en masse without 
further processing. In one instance, ap­
proximately 750 boxes containing 1.5 
million pages oforiginal documents were 
made avai lable for inspection. Since me 
defendants said they wan red to look at alJ 
the boxes, mey were removed to a view­
ing area by fork life. After a few hours, 
the defendants ragged everyming in 53 
boxes and rook chem off for copying. 

The experience altered previous chink­
ing abourwhat is possible to achieve dur­
ing discovery in a complex-litigation case, 
making the production of millions of 
documents seem nor quire so over­
whelming. 

The extensive use of sophisticated dis­
covery and trial preparation tools was only 
one of the larger-than-life aspects of cl1e 
tobacco case, which was fi led in King 
County on June 6, 1996. The lawsuit fol­
lowed more than a year of resea1·cl1 into 
robacco-indust1y practices and the result­
ing damages cl1ey had caused to the health 
of millions of smokers. 

Washington sought to recover costs re­
sulting from the industry's alleged viola­
tion of antitrust and consumer-protection 
laws. Among ocher things, the stare 
claimed cliat the defendants conspired to 
suppress information about the adverse 
health effects of tobacco, manipLLiate nico­
tine levels to keep smokers addicted, and 
wimhold reduced-risk produces from me 
market. 

Initially, settlement negotiations by 



Examination of expert witnesses was aided by large screen projectors. 

Washington and other states were aimed 
at producing a tobacco agreement char 
Congress could implement on a nation­
wide basis. When congressional attempts 
to pass an initial tobacco settlement col­
lapsed in June 1998, Gregoire and other 
attorneys general were forced back to the 
negotiating table, while tl1eir litigation 
tean1s continued preparing for the start 
of trial in September of this past year. Only 
after Washington's trial had entered its 
ninth week before King County Superior 
Court Judge George A. Finkle did the 
New York negotiations led by Gregoire 
produce the financial settlement that is 
considered by some to be the largest in 
history. 

A strong state case against th e tobacco 
industry - built with the aid of high­
tech legal tools used during both discov­
ery and trial - helped produce an out­
of-court settlement that will require the 
tobacco defendants to make payments in 
perpetuity to Washington and 45 other 
states. Over the next 25 years, Washing­
ton will receive approximately $4 billion. 
To settle the cases ft.led by Washington 
and ocher states, the industry also agreed 
to significant marketing restrictions on 
tobacco produces. 

W ithout powerful computers, digital 
scanners and ocl1er high-tech tools, tl1e 
march toward trial and the eventual settle­
ment might have hopelessly bogged down 
as tl1e parties spent months, or even years, 
slogging through mow1tains of docW11en-

tary evidence produced by both sides. 
T he state's early decision to digitally 

image d iscovery documents and score 
chem on compact disks made it easier to 
mount an effective trial presentation later 
on. H igh-tech tools used dw-ing the settle­
ment-shortened tobacco trial included an 
advanced overhead-projection system, 
multiple computer monitors for present­
ing digital images of evidence, and soft­
ware for prod ucing digitized clips of v id­
eotaped depositions synchronized co roll­
ing textual subtitles of the deposition tes­
timony. 

Responding to Defendants' 
Discovery Requests 

F rom the first, the state faced the 
danger of becoming mired in dis­
cove ry. Had Washington been 

forced co comply with the defendants' 
original discovery request, it might have 
had co produce as many as 500 mill ion 
pages of documents from virtually every 
agency, commission , board and sub-unit 
of state government. Even with a nar­
rowed scope, tl1e production was so mas­
sive that the discovery phase could have 
dragged on well into the next miUen ium 
if new ways of doing things hadn't been 
found. 

In addition co records scored at the state 
Records Center, m illions of responsive 
documents were located in active agency 
files and at the state Archives. About 19 
mill ion out of 27 mill ion coral discovery 
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pages were produced as original docu­
ments, meaning the state did not photo­
copy or othe1wise reproduce chem for the 
defendants. For the remaining 8 million 
pages - which either contained privi­
leged material or had to be quickly re­
turned to an agency - attorneys decided 
to make copies on digi tal scanners and 
provide them to the defendants on com-

pact disks, called CD-ROMs. 
Disk-based production had several 

advantages. For one thing, physical docu­
ments only had co be handJed once -
when the original was removed from the 
file, copied on the scanner and returned 
to the file. Traditional photocopying re­
quires documents to be handJed several 
rimes in order to make the multiple cop-

FOR SELLER CARRY-BACK 

Real Estate or 
6usiness Notes 

We Buy Divorce Liens 
CALL LARRY STEVENS OR LORELEI STEVENS 
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www.wallstreetbrokers.com 
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(206) 448-1160 
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serious Injury Claims • AV Rated 
Derek Sutton, Rod Nelson, Terry Abeyta, and John Kapuza welcome inquiries for referrals and 

association in matters of serious personal injury, wrongful death, and defective or 
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~ S " ABEYTA-NELSON P.C. 
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A Professional Service Corporation 
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ies needed for discovery. T hat increases 
the potential for mistakes, while "burn­
ing" extra CDs to make digitized copies 
is a virtually error-free process. Produc­
tion on d isk also saves money by greatly 
reducing the cost of photocopying mil­
lions of pages and then securing the space 
necessary to score them. During 
Washington's tobacco trial, an entire set 
of discovery docwnen ts on CD-ROMs 
fir onto a few shelves in a back room of a 
downtown Seattle office building. 

The Attorney General's Office had 
gained experience with digital imaging a 
few years earlier, when it used the proce­
dure co manage about three million pages 
of discovery documents in a case involv­
ing the Stace Investment Board. Relying 
on experience gained in char Ii tigation, the 
state turned to newer and more powerful 
computers to manage and process about 
10 million pages of digitized discovery in 
the tobacco case. 

0 ne of che early obstacles in the 
digital-imaging process was find­
ing a legal copying service or 

ocher contractor willing to undertake the 
scanning project. Some service bureaus 
had performed digital imaging before, but 
only with clean photocopies, not the 
creased or rough-edged originals often 
found at the records center and in agency 
files. Some of the service bureaus perform­
ing such work said a project like the one 
presented by the tobacco case had never 
been done before, was too big and would 
cost too m uch. After som e searching, 
however, the state did find a contractor 
in Bellevue willing to take on the project. 

Stace records often contain privileged 
information which muse be redacted be­
fore the records can be produced. In the 
tobacco case, for example, cl1e state had 
hundreds of thousands of pages of records 
contain ing co nfidential information 
about people who had received state ser­
vices. Thar identifying information had 
to be blocked our, even though the re­
mainder of the document was subject to 
discovery. 

Another reason for imaging docu­
ments was che ability to redact the p rivi­
leged information directly on the image 
of the document, rather than resorting to 
che rime-intensive manual-redaction pro­
cess. Anyone who has ever manually re-



Interest in high-tech trial 
aids - both among law firms 

and among companies 
hoping to fill a niche in the 

high-tech marketplace -
continues to grow. 

dacred documents, using the triple-pho­
tocopy, b lac k-pen and s ticky-rape 
m ethod, knows how long chis can rake. 
Given the thousands of confidential docu­
ments the scare was obligated to produce, 
manual redaction was our of the question. 
A means was needed to redact images di­
rectly, on-screen, as fast as possible. 

Representa tives of a Searrle-based da­
tabase software company were confident 
that such a program could be written 
within the shore rime available co keep 
the state o n schedule to meet discovery 
deadlines. Working with the tobacco 
team, die company created in only a few 
weeks a new "poinr and dick" redaction 
program. A custom user interface enables 
die reviewer to focus on the decision to 
produce the image "as is" or to w ithhold 
or redact privileged information. The sys­
tem tracks what was done to the docu­
ment and speeds the reviewer on to the 
next image. C D-ROMs were then repro­
duced for defendants (containing only the 
images that were to be produced "as is" 
and those with. blacked-our redactions). 

By the summer of 1997, two shifts of 
50 temporary employees each were busy 
making paperless redactions in a down­
cown Seattle office cranimed with com­
puter terminals. Once the system was up 
and running, one redaction-reviewer 
could review more than 2,000 pages a day. 
In the end, the scare mer its discovery 
deadline, and the defendants had received 
or reviewed 27 millio n pages of discovery 
documents. Among the eig h t m illion 
pages o n CD-ROM were 800,000 pages 
of redacted documents. T he task was ac­
complished with one of the lowest per­
page discovery costs ever achieved by the 
Arcorney G eneral's Office. 

Preparing for Trial 

T echnology is changing so rapidly 
char what was new in rhe court­
room yesterday is old hat today. 

Partly for that reason, strategies for effec­
tively utilizing high-tech equipment in the 
couruoom m use be re-examined every 
rime a major new case comes co trial. 

Interest in high-tech trial aids - both 
among law firms and among companies 
hoping co fill a niche in the high-tech mar­
ketplace - continues co grow. That is evi­
denced by attendance at annual tedrnol­
ogy conferences sponsored by o rganiza-

tions such as the National Associatio n of 
Attorneys General and die ABA, whose 
Techshow last March drew 2,300 attend­
ees and more than 100 companies dis­
playing produces and services. 1 

One reason for rl1e in terest is the grow­
ing body of research suggesting that in 
the age ofTV, jurors with short attention 
spans expect and appreciate an interest­
ing o r even entertaining presen tation us­
ing mLJt iple med ia. As two writers have 
stated , "Like it or not, with the advent of 
Court TV and the h igh-profile cases of 
the mid- l 990s, jurors' expectations have 
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changed; they have become demanding 
consumers of high technology in che 
cou ru-oom. "2 

On the other hand, preoccupatio n 
with technology and gli rzy presentations 
can result in losing sight of the real pur­
pose of couru·oom redmology-che ad­
minisu-acion of justice within the adver­
sarial system. "We can gee so tied up with 
gadgetry, electronics, and television chat 
we forget chat these are simply cools," said 
Frederic Lederer, a high-tech courtroom 
expert and Chancellor Professor of Law 
at William and Mary Law School.3 Many 
experts agree that licigators should resist 
the temptation to use h.igh-cech gadgeny 
simply because they can. Employing tech­
nology requires careful planning and a loc 
of thought up front about preseming a 
case at trial. In some siwations, it may be 
better to "use something simple and real 
instead of an electronic piccure."4 Old­
fashioned poster board, for exan1ple, may 
be more praccical for presenting timelines 
and organizational charts, which usually 
require a horizontal format. Also, any­
ch ing char a lawyer wanes co leave within 
the jury's view may be better prepared as 
a static exhibit. 

In order co prepare for the cobacco case, 

Legal Copy Inc. 
Litigation Specialist 

Serving the northwest legal 
community with specialized 

litigation copying & imaging 
savices since 1987. 

(206) 281-7705 

http://www. legalcopy. com 
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Steve Berman watches 
as Paul Luvern uses the "visual presente1: " 
Monitors face the jioy, judge and defense counsel. 

Washington's Attorney General appointed 
a Seacde attorney, Paul Luvera, as lead trial 
counsel and turned co ocher private firms 
for additional help. One firm chat assisted 
the state on high-tech matters was South 
Carol ina's Ness, Motley, Loadholc, 
Richardson & Poole, which had con­
ducted tobacco litigation in Mississippi, 
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Florida and Texas and is one of the 
country's lead ing fi rms in mass corr liri­
gacion, especially in the field of asbescos. 

Like che Was hingto n Attorney 
General's Office, Ness Morley was search­
ing for a firm chat could put together a 
package ofhigh-cech cools for courtroom 
use. Boch were imeresced in a trial pre-
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sencacion system chat would present vid­
eotaped depositions and also project 
documents that had been captured elec­
tronically on CD-ROM onto a screen. 

During the summer of 1998, rep­
resentatives of the Atcorney 
General's Office and Ness Mor­

ley interviewed four firms with high-tech 
courtroom capabilities. They settled on a 
Fore Lauderdale, Florida company with 
experience in high-tech courtroom pre­
sentation wl-tich had also provided static 
exhibits in such cases as me Oklahoma 
City bombing rrial ofTimorhy McVeigh. 

One of the major reasons mis com­
pany was selected was its abili ty to use 
cwo important pieces of software technol­
ogy: TrialDireccor and DeposirionDirec­
tor, products developed by an Arizona 
company. TrialDirector permits parties co 
present exhibits, videoraped depositions 
and animations stored in digital form and 
shown on computer monitors located 
around tl1e courtroom. Rather than slow 
the trial while locating physical copies of 
such materials, TrialDirecror allows an 
attorney to instantly present an exhibit 
by waving a laser pen over an appropriate 
bar code in a trial notebook. Deposi­
tionDireccor is used to create digital clips 
of videotaped depositions accompanied 
by unes of transcript scrolling across the 
bottom of the image like subtitles in a 
fo l"eign movie. T hose clips can then be 
placed on CD-ROM and accessed like 
any ocher presentation through TrialDi­
rector. 

One of the pluses of che system is char 
deposition transcrip ts can be synchro­
nized with the videotape, allowing jurors 
to read at the same time that they are lis­
tening. T har is an advantage, since some 
people learn better by reading, while oth­
ers learn better by listening. 

Besides the software, the trial consult­
ant company had developed its own sys­
tem, called Courtroom Sentinel, to serve 
as a kind of central switching station for 
computers and monitors inside the court­
room. 

Fear of "electronic mishaps" is one of 
rhe reasons some attorneys are reluctant 
to use such technology in front of a jury. 
In fact, u-ial consultants urge lawyers co 
spend time outside the couru-oom getting 
to know the technology, thereby reduc-

ing thei r fears and the risk of slip-ups.5 

Prior to the cobacco trial, staff from d1e 
Attorney General's office and Ness Mor­
ley jointly trained on the equipmenc that 
would be used during the tobacco trial. 

As Washington's tobacco trial plans 
took shape, meetings were held wi th de­
fense counsel to discuss courtroom ar­
rangements and needs. The state's lawyers 

learned that the defendants were nor plan­
ning to present exl1ibirs in computerized 
fo rm, bur did intend to make heavy use 
of another high-tech display device 
known by its brand name, ELMO. Simi­
lar to an overhead projector, d1e ELMO 
uses a camera to take pictures of objects 
from above, rather than projecting light 
from undernead1 and through a mirror-
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and-lens syscem to a screen. ELMO al­
lows the user co display a var iecy of mate­
rials, from three-djmensional objeccs co 
sheers of paper or cranspa.rencies. ELMO 
images could besenr co courtroom moni­
cors via an electronic signal pass ing 
ch rough Courcroorn Sentinel, thus ma.k­
ing it possible co limit viewing of the im­
ages in certain pans of the comtroom as 
required. Under an agreement between 
che parries in the cobacco trial, the defen­
dants provided an ELMO, along with a 
large screen and rear projector. The state 
provided computers and at lea.st a dozen 
large computer monirors. Monirors lo­
cated at the defense cable were paid for 
by the defense, while chose for the judge, 
wimess and ju1y were split equally. 

The parties jointly presented their plan 
co Judge Finkle, who supported the con­
cept. But before the plans could proceed, 
the courtroom irself had to be prepared. 
Because a large number of spectators were 
expected to attend the tobacco trial, King 
County court administrators agreed to 
move the trial from Judge Pinkie's court­
room to the county Courthouse's far more 
spacious presiding courtroom. But the 
older courtroom, with its hard benches, 
dark oak panels and linoleum floors, was 

Early planning assures 
that high technology becomes 

a way of facilitating a case, 
rather than an end in itself 
or a ball and chain around 

the litigator's ankle. 

not exaccly the perfect setting for a high­
tech trial in che lace 1990s. for one clung, 
its electrical service proved inadequate to 
handle the large number of computers 
and ocher equipment envisioned by the 
parries. To solve char problem, two large 
power cables were run down through die 
courtroom's ceiling m the floor and along 
the walls on either side. Each cable had 
enough three-prong plugs co accommo­
date 20 hookups. Ir rook two nights ro 
string all die wires, hook up the comput­
ers and make the courtroom operational 
for pre-trial motions on September I 4. 

The effect on cliar day was a little like 

Immigration Law 

MacDonald, Hoague & Bayless 
Julia Devin 
Katrin E. Frank 
Robert A. Free 

Felicia L. Gittleman 
Ester Greenfield 
Kevin Lederman 

Frank H. Retman 
Daniel Hoyt Smith 

The Jmmigration Group includes 8 of the 19 attorneys at the firm. 

(206)622-1604 • 1500 Hoge Bldg. • 705 2nd Ave • Seattle, WA 98104-1745 

28 Washing ton Stace Bar Ne ws • March 1999 

walking inro an old-style courtroom 
which had been morphed into a vision of 
Mission Control in Houston. 

Conclusion 

A nalogizing th e courtroom to 

Mission Control is appropriate 
in another way. For the Attor­

ney General's Office, the tobacco lawsuit 
was a Ii rrle Ii ke the Apollo space program. 
Ir provided incentives to do things char 
would otherwise have been thought im­
possible before. T he experience suggested 
char with a litt le planning, rugh tedrnol­
ogy also can be m ade to work in situa­
tions cl1ar don't rise to the litigacion equiv­
alents of moon shots. For example, the 
redaction sofrware developed for the ro­
bacco trial is now being used by the Attor­
ney General's Torts Division fo r 20,000-
page document reviews. Now one parale­
gal can go through 10 boxes of docwnents 
and review every single page, redacting 
where necessa1y, in a matter of days. T har 
would have been impossible co think 
about with the old manual system. 

W hjle we may not yet have reached 
the day when lirigarors "will throw our 
their old three-ring trial notebooks and 
replace diem with la.prop compurers,"6 

hjgh technology remains an increasingly 
important consideration in discovery and 
trial planning. To take full advantage of 
these useful tools, lawyers need to cl1ink 
early about the possible uses of technol­
ogy, given rhe needs and circumstances 
ofa particular case. Early planning assures 
rhar high technology becomes a way of 
facilitating a case, rather than an end in 
itself or a bal l and chain around the 
litigator's ankle. ~ 

Cary Larson, n Public !1!(orrnnrio11 Officer i11 the 
\¼shington Attormy Cenemf's Office, is 11 trained 
pamlegaf and fanner newspaper reporter in the 

Senttle area. 

NOTES 
l Debrn Baker, Elemvnic Future Is Now, Courtroom l11-
11ouatio11s, lawyer Tips at Techshow, 98 A. B.A. J. 93, (May 
1998). 
2 David Island & Ursula Connolly, 7edmology in the 
Courtro,m1: Reaching jurors, Winning Cases, N. Y. L.J ., 
August 5, I 997, at 5. 
3 Donald Dilworth, Is Tedmology Changing Civil jus­
tice?Trial , March 1997 at 45. 
4 James W. t<.1cElhaney, Gizmos in the Courtroom: Doni 
Use Teclmologynt 7i-inlj1,s1 Beca,,se You Can, 83 A.BAJ. 
74 ar 75 (1997). 
5 Island, supm note 2, at 5. 
6 Baker, supm note I, ar 93. 



by Todd De Groff 

Reforming State 
Supreme Court Elections 

Washington Supreme CourtJustice Richard Guy recently 
complained that the deliberations and internal rela­
tions of the state's high court lack civility. This lack of 

civility may affect the quality of the decisions rhe Court makes. 
As the Court's new Chief Justice, a largely administrative and 
ceremonial post, Justice Guy intends to use his position to re­
store civility to the Court. 

Justice Guy is right that the Court has a civility deficit, bur 
he misses the larger poinr. Lack of civility is the effect, not the 
cause, of the Supreme Court's problems. The cause is cl1e over­
politicization of cl1e Supreme Court in particular and judicial 
elections in general. Members of cl1e state Supreme Court are 
nor only judges, they're politicians who have to run for election 
every six years. And in recent years 
they've behaved a lot more like 

model that puts the judiciary at an even greater remove from the 
citizens it serves, we should explore reforms that p reserve cl,e 
voters' right ro choose their judges. 

A few years ago, now-ourgoi ng C hief] usrice Barbara Durham 
helped push the Comr into the political spotlight by champion­
ing a state consti tutional amendment permitting the Court, 
among other th ings, to reduce its number from nine to seven 
members. This episode could serve as a case study of me politi­
cal turmoil plaguing me Court in recent years. Ir wasn't clear 
why me constitutional change was necessary, and the Court it­
self couldn't agree on a rationale. Justice Durham claimed mar 
drafts of judicial opinions were taking too long to circulate to 
nine judges, and fewer judges would translate into shorter delib-

eration time. Justice Robert Utter, 
who retired about the rime the 

politicians than judges. 
T he Supreme Court's unique 

position and vital function in om 
government demand different po­
litical treatment, and its political 
problems demand radical reform. 
The present system should be over­
hauled to elect Justices in special 
off-year elections, separated as 

Before we adopt a judicial 
selection model that puts the judiciary 

amendment was being considered, 
publicly disagreed, claiming the 
Court no longer needed nine jus­
tices because it no longer h ad 
enough cases to keep the justices 
busy. 

at an even greater remove f rom the 
citizens it serves, we should explore 

reforms that preserve the voters' 
right to choose their judges. The irony is that chis public politi­

cal Fight and expenditure of valu-

much as possible from legislative and local races. Candidates 
should be rated by a special commission, and an incense public 
education effort should support the special judicial elections. 
Candidates would not be required to submit to the rating pro­
cess, but those doing so and receiving a "qualified" rating would 
receive campaign money from a special state-managed fund, 
and would have the rating listed next to their name on the bal­
lot. Finally, justices should be permitted to serve long, non-re­
newable terms, with a special provision for recall of justices for 
serious judicial misconduct. 

T his combination of reforms would strike the best balance 
berween insulating the Court from short-term political pres­
sures, which arguably have made the Court a political target for 
extreme and unqualified candidates, and keeping the Court re­
sponsive to the voters. T his proposal may seem radical, bur it 
isn't nearly as radical as taking choice away from the voters. About 
half of all states have adopted some form of the Missouri Plan, 
which eliminates popular election of judges and subsrirures ap­
pointment by the executive and unopposed judicial retention 
elections. In 1996 a Washington state commission recommended 
a similar plan for this state. Before we adopt a judicial selection 

able political capital was unneces­
sary. The "remedy" proposed by the amendment was essentially 
unrelated to the problem. If the Court really wan red to speed up 
decision time, all it had to do was voluntarily adopt an internal 
rule requiring it to issue opinions within a certain period of time 
and then stick by it. 

Justice Durham also thrust the Court into the political spot­
light last November electio n when she publicly declined to sup­
port the re-election bid of incumbent Justice Barbara Madsen 
and actively endorsed challenger Judge Jim Bates. Knowledge­
able commentators observed that it was unprecedented for one 
incumbent ro decline to support another. 

In the final irony, Justice Durham is now stepping aside to 

take a position on the federal bench, where her lifetime appoint­
ment will effectively insulate her from poli tical presSLLres. 

I n the meanrime, the Court has become another victim of 
the radical politicization of public service that has occurred 
in the last l O years. The Court has become addicted ro po­

li tical conflict and political process. Candidates for the Supreme 
Court run in the politically charged atmosphere of legislative 
and local elections. Although judicial races are nonpartisan, judges 
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run alongside parry-identified candidares 
for stare legislamr, local warer disrrict com­
missioner, ciry audimr, Congress, county 
prosecumr and every other political of­
fice. Judicial candidates can suffe r or ben­
efit from the buzz created by partisan po­
litical candidates. 

For example, if a particular judicial 
candidate identifies himself as "mugh on 
crime," he can benefit from parry and can­
didate ads advocating mugher criminal 
laws. Despite judic ial conduce rules 
against making campaign prom-
ises, the judicial candidate can use 
identification with comenrious is- Candidate ratings from interest 

rions and making the campaigns 
less judicial and more policica.l. Jus­

tice Richard Sanders, for example, pub­
licly proclaimed his opposirion m abor­
tion rights and support for property rights 
in his inirial bid for the Coun in 1995. 
Justice Sanders won elecrion m che Court 
and, within minutes of being sworn in, 
elfecrively acknowledged his political debt 
m anti-aborrion forces by delivering a 
sympathetic speech to a pro-life group. 
Although the speech raised questions of 

sues and polarizing parry candi-
dates as an election springboard. 
Unforrunacely, if the judicial can­
didate wins, he or she effectively 
cakes the bench owing a polit ical 
debr. Judicial races, however, a.re 
nonpa.rcisan for a reason, and no 

groups can also create the impression 
of a political debt .. .if a case involving the 

judicial propriety, a special panel 
of che scare Court of Appeals 
lacer ruled that Justice Sanders' 
remarks did not violate the 
Code of Judicial Conducr. 

Nonetheless, Juscice Sanders' 
campaign sryle set a strong po­
litical mne for Supreme Court 
elections. This process of 
policicizacion cam e back co 
haunt Justice Sanders in 1998 
when a challenger, scare Senior 
Assistant Attorney General Greg 
Canova, urilized aggressive po-

interest group ends up in front of that 
judge after the election, the judge won't 

be a blank slate. Depending on the 

judicial candidate should be placed 
in the posicion of even appearing 
to owe a political debt. 

Candidate ratings from inter-
est groups can also create the impression 
of a polirical debr. Judicial candidates seek 
ratings from organizations identifyi ng 
themselves with particular issues and con­
stituencies. These ratings could be imer­
preced as consricucing a kind of non-spe­
cific promise by the can didate. Ac rhe very 
lease, if a case involving the interest group 
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rating the judge received, both sides 
will have an idea of the judge's 

sympathies or prejudices. 

ends up in front of chat judge after che 
elecrion, che judge won't be a blank slate. 
Depending on che rating the judge re­
ceived, both sides will have an idea of che 
judge's symparhies or prejudices. 

A number of ideologically extreme 
candidates have sought seats on the Court 
in recent yea.rs, driving up rhecosts of elec-

litical tactics in an unsuccessful bid co un­
seat him. Fortunately, despite his politi­
cally controversial sea.rt, Justice Sanders 
has cu.med our m be a cboughcful Justice 
whose opinions have demonstrated a 
suong independe nt streak and have 
sometimes disappointed the ideologues 
who supported lcim. 

Conflict on the Court has also turned 
inward, with occasional personal attacks 
by the justices on each other, sometimes 
in the text and footnotes of wri tten opin­
ions and sometimes from the bench while 
parries a.re crying to conduce business be­
fore the Court. This conflict has been re­
flected in the increasing number of con­
cuningand dissenting opinions. Concur­
rences and dissents are sometimes essen­
cial co high1ghc sincere differences in in­
cerprecacion. The Court, after all, has been 
presented with, and has accepted review 
in, increasingly more complicated and 
more politically oriented cases in recent 
yea.rs. lc's also unreal istic co expect nine 
learned judges m agree on everything. 
Excessive dissents and concw-rences, how­
ever, unarguably muddy the water for 
lower-court judges, parries and attorneys 
who have co interpret and apply the law. 



W 
har can be done abour rhis 
over-politicization? Ler's begin 
by reminding ourselves of the 

structure and purpose of our system of 
checks and balances. The judicial branch 
does not exist to reflecr rhe shorr-term 
opinions and momentary wishes of the 
citizens, and isn't suited to rhat role. For 
rhar, we have rhe legislative and executive 
branches, w hose proactive authoriry 
places rhem closer to the popular will of 
rhe people. Courts are passive and reac­
tive. They can't reach out and grab cases 
that seem interesting. They must wait for 
aggrieved parties to voluntarily file an ac­
tual case or controversy and ask rhe Court 
to help resolve a problem the parties, pre­
sumably, could not resolve rhemselves. 

Once rhe people's momentary desires 
are expressed through legislation, rhe leg­
islature passes rhe law and the governor 
signs it, it's up to the Court to deliber­
ately and rhoughtfully examine the law 
to see if it agrees wirh the broad principles 
of our state and federal Constitutions and 
rhe values on which our society is based. 
This deliberative process does nor ben­
efit from exposure to short-term political 
pressures. And practicing before rhe ap­
pellate courts of our state, one sometimes 
gets rhe feeling rhat rhe honorable and 
diligent judges of rhose courts are con­
stantly looking over rheir shoulders, won­
dering and worrying about the political 
pressures rhat will be brought to bear in 
rhe next election. 

Supreme Court elections should be 
moved to off-years and separated as much 
as possible from all state legislative races, 
U.S. congressional and senate elections, 
and rhe governor's race. A blue-ribbon 
commission of citizen representatives, sit­
ting judges and attorneys should conduct 
evaluarions of Supreme Court candidates, 
inquiring into their lengrh of experience 
in the law and the significant cases rhey 
have handled. The evaluation process 
would also include interviews with the 
candidate's former colleagues, opposing 
counsel and judges before whom the can­
didate has appeared. 

Candidates would be rated "qualified" 
or "unqual ified," and "qualified" candi­
dates would be identified as such on the 
ballot. This evaluation process would not 

be mandatory, bur qualified candidates 
would receive equal amounts of campaign 
money from a state-run fund and would 
rherefore be relieved of the burden of rais­
ing money. Cam paign expenditures 
would be limited to rhe amount received 
from rhe state fund. 

Candidates declining to be rated, or 
rated as unqualified, could still run, but 
rheir names would not be identified on 
rhe ballor as qualified, and rhey would 
have to raise rheir own campaign funds. 

T heir expenditures would be limited to 

the amount given to the qualified candi­
dates from rhe state-managed fund. Indi­
viduals, PACs and other political groups 
wishjng to contribute to the campaigns 
of qualified candidates would have to con­
tribute to rhe state-managed fund, which 
would rhen d ivide the contribu tion 
among rhe qualified candidates. 

The m ost radical reform would be 
term Ii.mies for Supreme Court Justices. 
Unlike ocher term-limit proposals, the ra-
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rionale here is ro protect the elected offi­
cial from the public, rather than protect­
ing the public from the elected official. 
Justices wmtld be permitted ro serve one 
12-year term, bur would be permitted ro 
run again after sitting our for two years. 

point of comparison, a 12-year limication 
would not deprive us of the service of any 
of the current Justices. Apart from Jus­
tice Durham, who is going ro the federal 
bench, and Justice Dolliver, who is retir­
ing, the longest-serving Justice is Charles 
Z. Smith, who was sworn in on July 18, 
1988. 

The single-term limitation would in­
sulate the Court from short-term poli ti­
cal pressure. A 12-year term, however, is 
long enough to provide institutional con­
tinuity and permit justices co develop a 
well-considered judicial philosophy. As a 

During their term, Justices would be 
subject co recall only for serious judicial 
misconduct. Complaints of serious mis­
conduct would be investigated by the 

We're Turnin1 a Few Heads. 

John D.Alkire, Esq. 
Perkins Coie LLP 
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Commission on Judicial Conduce (CJC) . 
If, after investigation and fact-finding, the 
CJC found a basis for an allegation of se­
rious misconduct, a recall election would 
be held. The recall decision, like the ini­
tial election, would therefore remain in 
the hands of the electorate. 

T his reform proposal also includes 
an i nrense voter-education effort, 
with an informational pamphlet 

highlighting all candidates' backgrounds, 
candidate profiles and an electronic bul­
letin board for voters' questions on the 
scare website, as well as a series of state­
sponsored candidate forums for qualified 
candidates. 

This proposal strikes a balance between 
the present system and the judicial selec­
tion plan offered by the Walsh Commis­
sion in 1996. The Walsh Commission, a 
24-member committee of citizens, judges 
and attorneys headed by Seattle journal­
ist Ruth Walsh, proposed a modified ver­
sion of the M issouri Plan. Under the 
Walsh Commission's proposal, judges 
would be appointed by the governor from 
recommendations made by a special 
nominating commission. Judges would 
then run in "contestable" elections after 
12 months of service, and if re-elected 
would run in unopposed "retention" elec­
tions every so often. 

The Walsh proposal, in effect, shows 
no confidence in the voters and drains all 
of the blood from the judicial election 
process. The citizens deserve a direct voice 
in the judicial selection process. Insulat­
ing Supreme Court justices from the 
sound and fury of shore-term political 
pressures while preserving the right of the 
people to freely choose their judges is the 
best compromise. ¢n 

Todd De Groff is a Seattle attorney and writer. 
He is the former editor of the Washington Young 
lawyers Division newslette1; De Novo, and a 
former municipal court pro tern judge. The views 
expressed herein are the author's and ,w not reflect 
the opiniom ofthe WSBA. 

A diflercnc version of chis arricle fi rst appeared in rhc 
Seattle Times, January 3, 1999. 



by Justice Philip Talmadge 

On the Supreme Court 

I read with great interest recent editorial commentaries decry­
ing conflicts on Washington's Supreme Court, and suggest­
ing solutions for minimizing such conflicts. Some suggest 

there is a lack of civility among the members of che Court, lead­
ing to too many dissenting and concurring opinions. T here have 
been suggestions chat these phenomena are the result of "poli­
tics," particularly in judicial selection, and the recommendation 
of the elin,ination of the present system of judicial elections in 
favor of election of justices for a single 12-year term after screen­
ing by a ''blue ribbon" panel. 

These criticisms are superficial and erroneous. I share the view 
expressed by Justice Jim Dolliver in a recent article in Bar News 
[November 1998, p. 13] char personal relations among the jus­
tices of the Washington Supreme Court are quire cordial today. 
I would echo the words of the late Justice William 0. D ouglas 
speaking of the United States Supreme Court: "The Court in 
my time always had amicable per-

with the power of the Governor to appoint to vacancies in the 
judicia.iy, has generally resulted in a more diverse judiciary in 
Washington than is true in many ocher jurisdictions. Thus, if 
Washington's judiciary is strong and well-respected, the system 
by which these individuals were selected cannot be too seriously 
"defective." 

The proponents of"merit" selection generally believe these­
lection process should be entrusted to a group of worthy citizens 
ro make recommendations to the electorate. This is insulting to 
Washington's voters and assumes they are ill- informed or fool­
ish. le is impossible to find a group of"philosopher-kings" who 
will give us better judges than Washington's present selection 
process. A group of worthy citizens presumably would include 
lawyers and judges. To confer even greater power on such a spe­
cial group, apart from the electorate, must be viewed by the 
public as the legal establishment perpetuating itself 

I also seriously doubt "policies" 
sonal relations. T he problem was to 
keep chat feeling of compatibility 
active and alive, for the work of the 
Court involves fierce ideological 
conflicts of a very fundamental 
sorc." 1 

In the final analysis, 
will be avoided in any "blue ribbon" 
selection commission. Who selects 
the selecrors? I suspect their appoint­
ment and decision-making will be 
influenced by vario us interest 
groups. Instead of "policies" in the 

I simply do not believe Washington 
citizens will abandon their 

cherished right to elect judges. 

There are, indeed, stark philo-
sophical differences on our Court, and those differences are ex­
pressed in vigorous and passionate opinions. Far from bad, this 
diversity of philosophies is healthy for the law. Issues that come 
to the Court are complex and difficult. Differing views on these 
issues are beneficial. I doubt the public would want the Court to 
answer profound socio-legal questions in lockstep, oblivious to 
the complexity of those problems. 

I do fault the media's lackadaisical analysis of Court deci­
sions. Ir is easy to focus on perceived personality conflicts of the 
judges, rather than analyze the views of the judges as expressed 
in their opinions. If the media spent more rime understanding 
why the Justices have differing viewpoints, the public would be 
better informed about the Court as an institution. 

As for changes in the selection process for Washington's judges, 
l strongly oppose any restrictions on the right of W.1shington 
citizens co elect their judges. Proponents of a "merit" selection 
system have not made their case for abandoning the present sys­
tem for election of judges in Washington. T heir selection alter­
natives create more problems than they solve. 

T he men and women who make up Washington's judiciary 
are very capable. Washington's judiciary has not had a hint of 
corruption or excessive influence of partisan politics leveled at it. 
Moreover, the process of judicial election in Washington, coupled 

open - in the electoral process -
politics will be present behind the closed doors of the "blue rib­
bon" commission. Politics will not magically disappear. 

I n the final analysis, I simply do not believe Washington citi­
zens will abandon their cherished right to elect judges. H is­
torically, Washington citizens have expressed a very strong 

desire to elect their public officials. T his is the explanation for 
Washington's long ballot for election of numerous executive­
branch officers, from the Land Commissioner to the Governor. 
Washington voters will not forgo their right to elect judges any 
more than they wi ll forgo their right to elect legislators or execu­
tive-branch officers. It is an exercise in futili ty to recomm end 
abandonment of the present system of election, as the voters will 
very likely reject such an effort at thei r earliest opportunity. 

I urge you to reject superficial assertions rhat Washington's 
Supreme Court is somehow dysfunctional. It is far from that. I 
also urge you co reject radical alterations in our present judicial 
selection system that would restrict the people's right to elect 
their judges, whether such suggestions involve extended terms 
or, worse yet, the Missouri system of retention elections where 
citizens vote "yes" or "no" on a judge's tenure. '6 

I The Court Years, 1939 to 1975: The Autobiography oj1flilliam 0. Douglas, p.37. 
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CyberPorn Law is Born 

1000'5 

OF GREAT JOBS 

AVAILABLE! 

S 
ince I have been active on the Internet for a number of years, one or 

more of my various e-mail addresses has naturally been included on 
the lists of e-mail addresses that spammers sell to each other. It is a 

constant challenge for me to filter out the resulting spam through the use 

Supreme Court Decisions: hrcp:/ /supct.law.comell.edu/supct 
(all Supreme Court decisions since 1939) 

U.S Circuit Courts of Appeal (more recent decisions): 
1st: http:/ /www.law.emory.edu/ 1 circuit 
2nd: http:/ / law.touro.edu/2ndcircuic 
3rd: http://www.law.vill.edu/Fed-Cc/ca03.html 
4th: http:/ /www.law.emory.edu/4circuic 
5th: http:/ /www.ca5.uscourrs.gov 
6th: http:/ /www.law.emory.edu/6circufr 
7th: http://www.ken claw. edu/7 ci rcui c 
8th: http:/ /www.wulaw.wuscl.edu/8th.cir 
9th: http://www.law.vil1.edu/Fed-Ct/ca09.hcml 
10th: hcrp://lawlib.wuacc.edu/calO 
11th: http://www .. law.emory.edu/ l l circuit 
D.C.: lmp://www.ll.georgecown.edu:80/Fed-Cc/cadc.hcml 
Federal: http://www.ll.georgerown.edu:80/Fed-Ct/cafed.hcml 

Court Web Sites: hrrp:/ /ncsc.dni.us/courc/sires/courcs.hcm 
(links to state, federal and international courts that have web sites) 

Links to many legal sites: http:/ /www.hg.org 



of blocking sofuvare and e-mail sofrware 
configurarions. Nevertheless, spam srill 
finds irs way in rhedoor, and on any given 
day some 10 percent of the 150-200 mes­
sages I receive are spam in one form or 
anorher. Were f ro pursue the subject vig­
orously, I could make about $5,000 a 
month on the fines for spam that violares 
the Wa.~hingwn Srare Ami-Spam law. 1 

Almost wirh ou r exceprion, spam 
comes in thinly-disguised e-mail enve­
lopes (i.e., rhe "From:" is a fictitious per­
son, o r che "Subject:" is misleading, e.g., 
"In response ro your message") . Usually, 
the spam I get involves get-rich-quick 
schemes. Much less frequently, the mes­
sage has some innocuous "Subject" like 
" 1 000's of Grear Jobs available!" and, 
when opened, the message is derailed in­
strucrions on how co get ro some new 
pornography site. Admittedly, these are 
rare. Bur I note this because my buddy 
Peter recently cold me of a spam-mail he 
received that promised access co a new 
"super porn'' site routed in the subject line. 
Somewhat taken aback that the promo­
tion was so blatanr, instead of deleting 
the message Lmopened (as is his usual re­
sponse), he opened the message to dis­
cover that it was a well-disguised teaser co 
gee him co point his web browser ac (you 
guessed ic!) a job board! T love this rech­
nology! 

W hich brings us ro ou r ropic for 
the month: Pornography on 
rhe lnrerner. Well, sorr of ... 

Pornography law was the imperus for one 
of che most imporrant cases related ro che 
Inrerner ro dare. Nore char I say "impe­
tus" and nor "subject matter." The rrue 
subject matter of ACLU v. Reno,2 a chal­
lenge co the Communications D ecency 
Amendmenr3 (CDA) enacted as pan of 
the Telecommunications Reform Ace of 
1996, wa.~ the defense of the First Amend­
menr righr ro free speech. H eralded as a 
"clear, logical and correct statemenr which 
will be the cornerstone of free speech de­
cision-making inro the nexr cencury,"4 

ACLU v. Reno answered questions about 
scope and pervasiveness which had been 
raised in arremprs ro apply prior holdings 
of rhe Court in che Butler v. Michigan,' 
Miller v. Califomia,6 Pacifica v. FCC.,-

Sable Communfratious v. F C. C., s a nd 
Titrner Broadcasting v. F C. C. 9 cases, 
among others, co the l n cernet. 

Before we discuss rhe impact of Reno, 
let's first look at some of che relevant ter­
minology. Sadly, some of these terms have 
been used in an interchangeable fashion 
when, in face, they are not interchange­
able. For rhe sake of clariry, here are the 
legal definitions of the most importam 
terms: 

12 new laws . .. 

knowledgable 
DUI Defense 
has never been 
,nore important. 
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Pornography: material that presents or 
displays sexual content with cl1e intenr of 
being arousing. This marerial is presump­
rively legal and procecred by the First 
Arnendmenr (excluding Child Pornogra­
phy, below). 

Child Pornography: material rhac de­
piers a child engaging in explicit sexual 
acts, or posing in a "lewd and la.5civious" 
manner. This material is illegal. Period. It 
can not be rrafficked, nor possessed in any 
manner or form in the Unired Stares or 
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its cerrirories. Verbal or textual material 
char involves children, however, is not 
child pornography (but may be "ob­
scene"). 

Obscenity: for material robe "obscene" 
it must meet the following three-part test 
defined in Miller v. California, supra: 

1. a state staw te must exist that describes 
with specificity rhe particular sexual (or 
excretory) acts chat cannot be depicted; 

2. the depiction of the sexual acts must 
be "patently offensive" and "appeal to 

the prurient interest" as judged by a 
reasonable man applying the standards 

10 CLE Credits $88.00 

Financial Strategies 
for Successful Retirement 

3 CLE credits $25.00 

Successful Equity Management 
This information packed seminar will introduce you to the concepts and practices that 

can help make your retirement comfortable and free from money worries. 
Subjects covered include retirement plans, asset protection, lump sum distributions, 

securities, annuities, risk planning, Social Security, Medicare as well as asset 
allocation and risk tolerance. 

Call for a full descriptive brochure or to reserve a spot in the next class. 

Secure Start Seminars 
425-456-0071 or email stebur@nwlink.com 

REGISTERED REPRESENTATIVE AND INVESTMENT ADVISOR AFALATE OF WASHINGTON SQUARE SECURITIES. 
INC. A RELIASTAR CO. BRANCH OFFICE: 20WASmNGTON AVE. SOUTH MINNEAPOLIS MN 55401612.372.5507 
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of the community in which the depic­
tion occurred; and 

3. the material must otherwise lack "seri­
ous" literary, artistic, scienrific, politi­
cal or other social value. 

Simply put, it is "obscene" if it satisfies 
the first two prongs of the test, and can­
not be redeemed under prong three of the 
rest. 

lndecency: something that contains 
"patently offensive" sexual content or pro­
fane language. On its sUJface, this seems 
to just about cover it all. T his term, how­
ever, has legal significance only in the con­
text of broadcasting and so-catted dial-a­
porn services (telephone). These two me­
dia a.re under FCC jurisdiction. Tradi­
tional print media and the movie indus­
try do nor fa ll under this jurisdiction. 
Consequendy, unless the medimn is regu­
lated by the FCC, the term "indecency" 
has no legal definition. 

Ir was the intent of the CDA to 

broaden the scope of this definition to 

encompass the Internet. And, as we shall 
see later, it was precisely this attempted 
expansion that the Supreme Court found 
to be unconstirurionally vague and over­
broad. Ir is a common misconception that 
cl1e CDA was intended to prohibit the 
disrriburion of obscenity over the Inter­
net. In fact, cl1.e CDA had nothing co do 
with obscen ity law, and the challenge by 
che ACLU did nor challenge any prohi­
bitions ofobscen.ity. TheACLU challenge 
co the CDA dealt exclusively with the "in­
decenr materials" provisions in the CDA. 

L argely as a result of arguably irre­
sponsible journalism, a concocted 
"s tudy" was pub lished in th e 

Geo1getown law Journal and simulta­
neously reported on the cover of Time 
magazine. The "study" purported to have 
scientifica lly quantifi ed an alarming 
amount of pornography on "the informa­
tion superhighway." Although quickly 
discredited and shown primarily to be the 
work of an unqualified undergraduate 
scudem, the writing and its reporting in 
Time starred what was to become known 
as the Great Cyberporn Panic of 1995. At 
about that same rime, Senator C harles 
Gra.ssley (R-lowa) had the text of the 



"study" read into the Congressional 
Record , sparking the flames that eventu­
ally led ro che passing inro law of che 
CDA. As became apparenc upon scrutiny 
of che language of the C DA, were it co be 
upheld, highly controversial speed1 chat 
would be otherwise legal if published and 
sold at che corner bookstore would con­
stitute a crime if published on the Inter­
net. 

On February 8, 1996, Presi­
dent C linton signed the Telecom ­
municarions Reform Act into law. 
On char same day, the ACLU filed 
the ACLU v. Reno lawsuit. After 
some fairly spirited questioning, 
on June 12, 1996 a three-judge 
court w1animously granted an in­
junction against enforcement char 
effectively struck down the CDA 10 

as unconsrirurional. Luckily, the 
district court judges "got ir." The govern­
ment sought review. Argument before the 
Supreme Court concluded on March 19, 
1997, bur the actual decision was nor is­
sued until the final week of the term in 
June 1997. Surprising many, the Justices 
voted 9-0 char the CDA was unconsriru-

the cutting edge . .. 

rional. Although Justice O'Connor, 
joined by Chief Justice Rehnquist, dis­
sented in part as co che majoriry's reason­
ing, the Court was united in irs agreement 
with the District Court's holding. 

T he Court did leave che door open co 
Congress ro draft legislation char was more 
narrowly tailored than the CDAhad been. 
The Court, however, made it quire clear 

char ir would again apply a so-ice-scrutiny 
rest co any congressional anempcs similar 
to the C DA. The Court's opinion, writ­
ten by Justice John Paul Stevens, resound­
ingly rejected censorship of rhe online 
medium and established the fundamen­
tal principles char will guide judicial con-

sideracion of rhe I nrernec for the 2 1st 
Cenrnry. 

I n Occober 1998, Congress passed and 
Presidem Clinton signed into law rhe 
"Ch ild On.line Protection A ce" 

(COPA), commonly dubbed "CDA II" 
or "Son of CDA."11 A week lacer, the 
ACLU filed ACLU v. Reno 2, seeking a 

temporary restraining order 
against the enforcemen t o f 
COPA. On November 19, 1998, 
Judge Lowell A. Reed, Jr. said char 
the groups have shown "a likeli­
hood of success on rhe merits of 
at lease some of their claims" char 
the federal Tncernet censorship law 
violates che First Amendment 
rights of adul ts. The government, 
Judge Reed said, presenced "no 
binding auchoriry or persuasive 

reason" why the court should nor enjoin 
"coral enforcement" of the law pending 
an ou rcome. On February 1, 1999, a fed­
eral judge imposed a preliminary injunc­
tion against government enforcement of 
COPA. And so the barrle continues. If 
any version of the CDA passes judicial 

Steve Hayne 

Pas l Presidenl. Washing1on Associa1io n of 
Criminal Defense Lawyers: Past Chair. WSBA, 

WSTLA and KC BA Criminal Law Sections: 
Co-author, Dej'e11di11g DU/'.f i11 Washi11g1011: 

Voted a ·Top 10 .. Trial Lawyer 

www.DUIdefense.com Jon Fox 
Past Chair. Washington Stale Bar Association. 

HAYNE, 
Fox~BowMAN 

425-451 -3512 
1 621 114th S.E., Suite 2 10 
Bellevue, WA 98004 

Criminal Law Sec1ion: Founder. Washing ton 
Associa1io n of Criminal Defense Lawyers and 

Washingto n Foundatio n for Criminal Justice: 
Instructor. National College o f DUI Defense 

B ill Bowma n 

Former Deputy Prosecutor and Public De fender: 
Executive Board. WSBA Criminal Law Sectio n: Member. 

Washing1on Association o r Criminal Defense Lawyers: 
Jns1ruc1or, WFCJ Annual DUI De fense Seminar; 

Graduate. Na1ional College of DUI Defense 

Francisco Duarte 

Former Assistant Auorncy General and King 
County Prosecutor: Member. Washington 

Assoc iation of Criminal Defense Lawyers: 
Graduate. Natio nal Co llege of DUl De fense 
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muster, ir will likely be in such a diluted 
form chat it will not be easily identifiable 
with its predecessors. 

The Supreme Court was clearly cog­
nizant in rhe ACLU v. Reno opinion of 
rhe desires of CDA proponents to pro­
tect children from exposure co materials 
char are considered harmful co children. 
Although the Court observed that certain 
software products are available to "filter 
our" these materials, they acknowledged 
that a completely effective method is not 
technically available at thjs rime. Never-

theless, the Court reasoned char the ef­
fect of the CDA was, essemiaJly, "burn­
ing down the barn to roast che pig." 

As Justice Stevens noted in the major-
try op1rnon: 

% a matter of constitutional tradition, 
in the absence of evidence to the contral)I 
we presume that governmental regula­
tion of the content of speech is more likely 
to inteifere with the ftee exchange of ideas 
than to encourage it. The interest in en­
couraging freedom of expression in a 

Considering a Career Move? 
If you are weighing a ciu-eer transillon and would like to learn how your professional 
experience, education and accomplishments can build new opportuni ties, g ive us a call. 

Here's what other attorneys say about our services: 

"/ think the testing a11d interview drills, and especially 1he exercises which helped identify my 
strengths a11d how to best present them, were most valuable . ... /11 su11111w1)1, the marketing 
program you put together was 1/wrough and helped me focus my energies ina very posi1ive way. 
I would recommend /he Prince1on/Mas1ers program 10 anyone (and in f act have.") ... SE 

"The assessm.elll work was without a doubl the mos/ effective I have ever 1aken part in. Your 
access to data, employers and contacts is of enormous value." ... KR 

"Prince1011/Masters helped me in two ways. First, ii helped me see whal opporlunities are in 
the work world and focus my direction towards an area where I would be happy. Second, ii 
helped me s1ruc1Ure bolh shon and long term goals for my career pCllh." .. . BK 

"Many, many 1ha11ksfor your expertise, your gently nagging and your supporl. You and your 
company are greatly apprecia1ed!" ... CC 

For more information, call Wayne McCollum 
Princeton/Masters International, Ltd. 

500 108th Avenue NE, Suite 320, Bellevue, WA 98004 
(425) 646-6580 or Fax your resume to (425) 646-6585, E-mail: newjob4u@acccssonc.com 

Alan Alhadeff, J.D. 
Mediation 

Training to Be a Professional Mediator 

Thursday and Friday, April 22nd & 23rd, 1999 
Advanced, 3 hour Sessions: March 23rd & April 20th, 1999 

Effective mediation begins with a vision that genuine peace is a possibility. This two-day 
program focuses on practical applications of seasoned mediation concepts that enable 
parties to achieve belier settlements. The advanced, three-hour sessions consis t of a 
fo llow-up offering small group discussions of the mediation process. These sessions 
provide mediato rs with a forum where they can receive feedback a nd support from fellow 
mediators under Alan's guidance. Opportunities are provided to discuss challenges 
participants face in particular cases with the goal of increased learning through shared 
experience. Fifteen CLE credits, ( I ethics). Please call for further information. 

(206) 281-9950 
AGC Building, Suite 1006 

Dedicated to Resolution at the Highest Level 1200 Westlake Ave. N. 
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Seallle, WA 98109 
Fax (206) 28 1-8924 

democratic society outweighs any theo­
retical but unproven benefit of censor­
ship." 

We can expect to hear more on chis 
subject in rhe future. Likely, pro-CDA 
forces reason chat if they endeavor long 
enough, something is bound to wend irs 
way through congressional and judjcial 
processes intact. Conversely, First Amend­
ment supporters stand poised co continue 
co oppose regulation of chis new medium 
when that regulacion imposes on consti­
tutional rights. It should be an interest­
ing skirmish . . !6i 

NOTES: 

1 Full language oF rhc bill can be found at hrrp:// 
legi nfo. leg. wa .gov/pub/bi 11 in fo/house/2750-2 77 4 / 
2752-s_sl_032798. 
2 52 1 U.S. 844; I 17 S. Cr. 2329; 1997 U.S. LEXIS 
4037; 138 L. Ed. 2d 874 (1996): hrtp://www.cpic.org/ 
cda/cda_dccision.html. 
3 Added at 47 U.S.C. § 223(a), et. seq. T he text of the 
amendment can be fou nd ar htrp://www.epic.org/ 
free_speech/ cda/ cda. h rm I. 
4 Jonathan D. Wallace. Extinguishing the CDA Fire, 
1996, http:/ /www.specracle.org/cda/cdanl.html. 
5 352 U.S. 380, 383, I L. Ed. 2d 412, 77 S. Cr. 524 
( 1957) (b:tn on sale t0 adults of books deemed harmful 
ro children unconstitutional). 
6413 U.S. 15, 37 L. Ed. 2d 4 19, 93S. Ct. 2607 (1973) 
(esrablished the Miller three-prong "obscenity" test). 
7 438 U.S. 726, 57 L. Ed. 2d 1073, 98 S. Cr. 3026 
( 1978) (also known as the "Seven Dirty Words" case, 
!'arificn establ ish ed the "'pervas.iveness" doctrine that 
permits censorship in broadcast media). Of note, it 
was the "pervasiveness" doctrine that provided the ba­
sis for the platform fro m which CDA proponents 
launched their primary argumcnrs in fuvor of passage 
of the amendment. 
8 492 U.S. 11 5, 128, JOG L. Ed. 2d 93, 109 S. Cr. 
2829 ( 1989) (the "dial-a-porn" case that established 
regulation of commercial phone c,tlls). Ald1ough m ik­
ing down a law rhat banned "indecency" outright, Sable 
inrimared that "indecent" material could be regulated 
by rhe government regardless of the medium used. 
9 512 U.S. 622, 637-638, 129 L. Ed. 2d 497, I 14 S. 
Cr. 2445 ( I 994) (See related i,tse. Turner I held that 
cable is 1101 ro be created like tdevision, and Turner II 
held that it is). 
10 Full text of the decision can be Found at Imp:// 
www.access.digex.ncr/- epic/cda/cda_opinion.html (1 
strongly urge you ro read this decision, particularly the 
Findi ngs of Fact, which provide a very clear. concise 
and accurate description of the Internet). 
11 For links ro numerous press releases and the full tC><t 
of rhe bill, see hrrp://www.epic.org/free_speech/ 
copa.hcml. 



l:awyer= SeFViEes ---------------~"---'-----~--------------------
LAWYERS' ASSISTANCE PROGRAM'S 

2nd Annual Statewide Conference 
April 16- 18 at Campbell's Resort, Lake Chelan 

"I t is so rare co attend a conference 
where everybody excels in their pre­
sentation. Yet chis is what che LAP 

staff did one fine weekend in Chelan. I 
wish every lawyer in rhe state had 
had the opportunity char I did." 
WSBA Governor Dick Manning 
gave chis report to the BOG after 
attending last year's Lawyers' As­
sistance Program (LAP) Statewide 
Conference. 

This opportunity is available co 
Washington lawyers once again. 
The 2nd Annual LAP Statewide 
Conference is fast approaching; it will be 
held April 16-18 at Campbell's Resort at 
Lake Chelan. 

Ir is worthwhile for LAP Peer Coun­
selors, LAP Standing Committee mem­
bers, and ocher Washington lawyers to 
attend chis conference for several reasons. 
The LAP works to improve lawyers' lives, 
protect the public from harm, and im­
prove the public's perception of the legal 
profession. All Washington lawyers, even 
those not directly involved with LAP's 
services, co uld benefit from having 
knowledge of the program. An informed 
lawyer can help an attorney friend or col­
league know where to turn ifhe or she is 
in need of assistance with personal, men­
tal health, or alcohol and/or substance 
abuse issues. 

The speakers for the conference and 
their topics include: 

Friday Evening- Hunting and Gath­
ering vs. Bottom-Feeding: Helping 
Styles (1 credit) presented by Chris Dunn, 
Ph.D. This topic should be of interest to 
peer COlmselors in dealing with their peer 
counselees, and to lawyers in general in 
their relations with clients and colleagues. 
Dr. Dunn's presentation will include rhe 
Stages of C hange Model, which describes 

by Zella Ozretich 
WSBA Lawyer Services Coordinator 

the various stages al] people go through 
as diey prepare for significant life changes, 
both personal and professional. This pre­
sentation should help lawyers recognize 

the strengths and weaknesses of their own 
style of working wid1 people, and bet ter 
enable diem to assist clients, colleagues 
and peer counselees. 

Saturday Morning- D iversity Train­
ing (4 ethics credits) presented by Dr. 
Yvonne TerreJI-Powell and Betsey Barnett 
of Shoreline Community College. Last 
year, these two speakers gave a dynamic 
presentacion on the majority's attitudes 
and dieir impact on ethnic minorities and 
persons of color. This year's presentation 
will folJow up and expand on this topic, 
which is relevant for everyone in today's 
mLJticulrural society. 

Saturday Afternoon - Bankrup tcy 
(2 credits} presented by C harl ie Johnson, 
J.D., Searcle and Jake M iller, J.D., Spo­
kane. The core principles of the federal 
bankruptcy law have remained constant 
since it was enacted by Congress in 1898. 
Because of dramatic increases in consumer 
filings and perceived abuses in the system, 
Congress is preparing co make sweeping 
changes. Johnson and Miller's presenta­
tion will explain the likely changes in the 
law in non-technical terms, discuss the 
wisdom of che changes, and examine the 
possible consequences of making it more 
difficult to discharge debts in bankruptcy. 

Sw1day Morning - Swimming wicli 
Sharks, D ancing wicli Dolphins: Lead­
ing a Balanced Life in clie Legal Profes­
sion (2 credits) presented by Adrian HilJ, 

LLB, LSM Barrister and Solicitor 
of Page Hill & Associates, Toronto, 
Canada. Hill is Execucive Direc­
tor of the Canadian Bar Associa­
tion Legal Profession Assistance 
Program. Hill's presentation brings 
chis conference into the interna­
tional arena and focuses on an is­
sue diar is topical. for alJ members 
of the high-stress legal profession. 

The conference is being held for the 
second year at Campbell's Resort at L'lke 
Chelan. Sicuated on the shores of che lake, 
Campbell's setting offers spectacular views 
of water, mountains and sky, and a relax­
ing atmosphere to enjoy quiet contem­
plation. Many outdoor activicies are avail­
able for attendees and their guests to en­
joy during "down time" - including golf­
ing, hiking and boating. Sa·ollers and run­
ners can also enjoy nearby Riverwalk Park, 
and shopping is available in die town of 
C helan , jusr two blocks from Can1pbell's. 

A II peer cow1selors, LAP Commit­
tee members and ocher interested 
lawyers are encouraged to attend 

the 2nd Annual LAP Ail-State Conference. 
T he registration fee is $25, and there is 
an additional cost for meals (except for 
Peer Counselors and LAP Sranding Com­
mi rcee members). CLE credit wi ll be of­
fered for all of the presentations, and the 
conference provides an excelJent oppor­
tunity for attorneys to interact both so­
cially and professionally with each ocher, 
presenters and LAP staff. 

To receive a reservacion form or for 
more information on this conference, 
please call LAP ac 206-727-8268 . .«:ii 
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Looking for a Professional Liability 
Insurance Program that's easy 

on your cash flow? 

'1his is if. 
With seven years of experience insuring 
Washington attorneys, the sponsored W SBA 
Program offers low-cost premium 
financing and a wide range of coverage 
features, including: 

• Limits of liability up to $10 million 
• Defense Costs in Addition to Limits of 

Liability 
• Deductibles from $1,000 to 

$250,000* 
• Loss only and Annual Aggregate 

deductibles for qualifying firms 
• Mutual selection of defense counsel 
• Unlimited "Tail Coverage" options fo r 

qualifying firms 
• Premium financing with 4.75% APR** 

Protecting those 
who represent others 

For more information call 

0 
1--
C) 

Account Executive Pam Blake in Seattle at 

(206) 224-7411 or toll-free 1-800-366-7411 

Administered by: Underwritten by: 

ly! 
KIRKE VAN 0RSDEL 

• Reli~~~E~~onal 

a division ofSe11bury & Smirh, Inc. 

~E a 

• 

*Minimwn and maxi.mum deductibles may apply 
based on firm s i7..c and claim history. 

**Premium financing is provided by CananwilJ, l nc. 



The Board's Work 

Board Adopts Formal Opinion 

Regarding Outside Auditing of 
Attorney Bills 
The WSBA Board of Governors' Febru­
ary 12-13 meeting in Tacoma presented 
a tense climax on the issue of outside au­
diting of defense attorney bills by audi­
tors hired by insurance companies. The 
local auditing services brought an attor­
ney all the way from New York to argue 
chat board adoption of the proposed for­
mal ethics opinions would have antiu·usr 
consequences if interpreted as an unrea­
sonable restraint on trade. Not co be out­
done, defense attorneys countered that the 
proposal did not sec fees or restrict com­
petition, and was an ethical issue rather 
than one of pure economics. Former Gov­
ernor Dennis LaPorte described the di­
lemma as an issue of protecting the pub­
lic, in char the person buying and paying 
for the insurance does not know that an 
attorney representing him might be forced 
co disclose confidential information about 
him co an uninvolved fourth party. After 
Governor Osborne noted that it is the 
lawyer who is in the best position co plan 
trial strategy, the Board voted co adopt 
the following formal ethics opinions: 

• Disclosure of Client Confidences or Se­
crets in Detailed Billing Statements To 
Persons Other Than the Client 

• Consent of the Client to Insurer's Review 
of Billing Statements by Outside Auditor 

• Ethical Compliance with "Billing Guide-
lines" of a Person Other Than the Client 

Issue 1: May an attorney whose profes­
sional services are paid by a person other 
than the client, disclose co the person pay­
ing the bill, or co third parties such as an 
insurer's outside auditing service, client 
confidences or secrets in detailed, narra­
tive billing statements which describe the 
professional services rendered? 
Answer 1: An atrorney cannot disclose 
co any insurer, wichom the client's con­
sent, confidential information protected 
by RPC ] .6. except for disclosures chat 
are impliedly amhorized co carry out the 
representation. The exception for disclo­
sures chat are impliedly authorized is co 
be narrowly construed, and does not al­
low the attorney's disclosure, without spe-

cific client consent, of confidential client 
information co a third party hired by the 
insurance company. 

Issue 2: May an attorney ethically com­
ply with a reqLLiremenr of a person ocher 
than the client who pays the attorney's 
billings, co seek or obtain the client's con­
sent co the attorney disclosing client con­
fidences or secrets in billing statements co 
be submitted to an omside audit service? 
Answer 2: No. Such a requirement would 
put the attorney in an unethical d ilemma, 
p recluding the attorney from represent­
ing the client under RPC 1.7(6). 

Issue 3: May an attorney whose profes­
sional services are paid by a person other 
than the client ethically comply with de­
tailed, narrative biUing guidelines of the 
person paying the billing? 
Answer 3: An attorney whose professional 
services are paid by a person other than 
the diem can ethically comply with "Bill­
ing Guidelines" of the person paying the 
billing, provided the billing guidelines do 
not: (1) requi re disclosure of confidential 
or secret information of the client, with­
out the cl ient's consent; (2) interfere with 
the attorney's independent professional 
judgment or with the attorney-client re­
lationship; or (3) direct or regulate the 
attorney's independent professional judg­
ment in rendering legal services co the cli­
ent. 

The full opinion, with background in­
formation and analysis, can be found at 
http:/ /www.wsba.org/barnews. html 

Legislative Update 
WSBA lobbyists John Fattorini and Gail 
Scone updated the Board on pending leg­
islation sponsored by WSBA, as well as 
other legislation sponsored by ochers on 
which the WSBA may be taking a posi­
t ion. Currently proposed bil ls impact 
court funding and improvements, trust 
and estate dispute resolution, disclaimer 
statutes, judicial removal of directors of 
nonprofit corporations, updating probate 
and trust law in line with IRS Code lan­
guage, homestead exemptions, modifying 
parenting plans or custody decrees, ad­
ministrative appeals judges in the environ­
mental hearings arena, establishing bar ad-

mission requirements for judges, access 
co justice issues, crimes involving drug and 
alcohol, counterfeiting, adverse possession 
and p rescriptive easements, sex offender 
sentencing, licensing, regulation and fees 
of escrow agents and officers, fees and 
costs regarding appeal of land use deci­
sions, long-term care financial informa­
tion and service options, full faith and 
credit for foreign protection orders, cus­
todial sexual misconduct, communica­
tions between victims of domestic vio­
lence and victims' advocates, jurisdiction 
of superior courts in civiJ anti harassment 
actions, court filing fees, judgments, pay­
ment of property taxes, application of the 
Consumer Protection Act co violations of 
the Mobile Home Landlord/Tenant Act, 
creation of state child support lien regis­
try, foster parents' rights, growth manage­
ment, land division, relocation under 
parenting plans, authorization of media­
tion in guardianship proceedings, record­
ing of surveys by county auditors, pro­
tection of vulnerable adults, creation of a 
unified family court, adoption informa­
tion disclosure, pose-judgment interest on 
tort judgments, aggravating circum­
stances affecting sentencing decisions, 
offers of settlement, comprehensive plans 
and development regulations, employ­
ment discrimination actions, motor ve­
hicle dealers, real estate brokers' records, 
guardians ad !item and aquatic lands 
leases. For up-co-date information on 
these bills and others, access http:/ /www. 
leg.wa.gov. 

International Civil Rights Resolution 

Jorgen Bader of the WSBA Civil Rights 
Committee presented, and the Board 
passed, a resolution affirming support for 
the rule oflaw in the international com­
munity, recognizing the need for an in­
dependent judiciary and lawyers, and not­
ing with concern the reported arrest and 
detention or sencenci ng of lav,yers in an 
increasing number of foreign countries 
because of their representation of indi­
vidual cl ients. 

Appointments 
Lorraine Lee was appointed as the new 
alternate co the Judicial Conduct Com­
m1ss10n. 

March 1 999 • Washington State Bar News 4 1 



Pamela J. De Rusha was appointed the 
the Northwest Justice Project Board. 

Access to Justice Board appointments 
included Pamela Feinstein ( pro bono 
community position), Pete Dewell 
(Board of Governors position) and Chris­
tine Allen (at-large position). 

J. KirkBromileywas appointed to the 
Limited Practice Board. 

The Board appointed Scott Collier to 

the Washington State Pattern Forms 
Committee. 

Wayne Blair volunteered for the avail­
able LASER Board position. 

Celebration 2000 Plans Continue 
A tentative "Access To Justice for All" 
theme has been set for the Celebration 
2000 event scheduled for September I 3-
16, 2000, which will bring together 
WSBA members, the Access to Justice 
community and the state judiciary. 

Seattle University Law School Report 
Dean James Bond of Seatde University 
Law School reported to the Board o n the 
new law school building currently under 
construction and scheduled for comple­
tion in the Fall of this year, in1migration 

UPCOMING 1999 SEMINARS 
February 19 

March 4-7 

April 29 

May 21 

July 22-25 

SOUTHWEST WASHINGTON SEMINAR 
Doubletree Hotel at the Quay 
Vancouver, WA 

"SUNBREAK SEMINAR" 
Scottsdale, AZ. 

CENTRAL WASHINGTON SEMINAR 
1/2 day 
Yakima, WA 

EMPLOYMENT SEMINAR 
Seattle, WA 

ANNUAL CONVENTION 
Whistler, 8. C. 

Washington Defense Trial Lawyers, a statewide organization of over 675 cMI defense 
attorneys, offering these seminars and other programs. Call Nora Tabler at (206) 
521 -6559 or visit web site at: http://www.wdtl.org. for more information. 

SPECIALIZING IN 
COMPUTER SOLUTIONS FOR THE 

LOCAL LEGAL COMMUNITY 

T NETWORKING 
T CONSUL TING 
T TRAINING 
T UPGRADES -..J 

T HARDWARE 
T CUSTOMIZATION 
T INTERNET CONNECTIVITY 
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Call 206.374.0251 
www.velograph.com 

clinical programs in process and hopes for 
an Access to Justice Institute staffed by 
first- and second-year law students. 

Young Lawyers Division 
Presentations 
A crowd of enthusiastic young lawyers 
(yes, they do exist) described ongoing 
projeccs, including at-risk youth inrerven­
tion with judges and lawyers, FEMA 
hodines, an Aspiring Youth Program (for 
at-risk middle schoolers during "latchkey" 
hours), Pre-Law Student Leadership Con­
ference, GAP (caking cases on a reduced­
fee basis), me YMCA Mock Trial Com­
petition, TAP (trial advocacy program), 
and LAW TALK (video presentations on 
landlord/tenant, criminal, family law, do­
mestic violence, sexual harassment, social 
security and employment issues). To meet 
some of these bright young leaders, join 
in at the WYLD Regional Mid-Year Con­
ference on May 14-16 at the Skamania 
Resort in Stevenson, Washington. 

Hotline Standards Proposed 
Disproving the adage char "the third time's 
a charm," proposed hotline standards 
aimed at quality control of any telephonic 
legal hotli.nes in Washington state were 
once again tabled until the Board's next 
meeting at the end of March. 

ABA MultiDisciplinary Practice 
Report 
ABA H ouse Delegate Tate London re­
ported to rhe Board on the MultiDisci­
plinary Practice Report just completed by 
d1e ABA. Tate also described the "Spirit 
of Excellence" Award given by the ABA 
to Governor Locke. 

Expense Policies Expanded 
The Board voted to authorize WSBA 
committees to pay all expenses of mem­
bers for telephone charges and meals dur­
ing committee meetings, whether or not 
a particular member is designated as a 
"funded" member of me committee. 

The Board also voted to reimburse 
governors for "reasonable rransportaton 
costs including a spouse or guest" for 
rransporration within the state for Board 
meetings. r6 



ChaRging Venues ------~----------

Thumbs Up c". 
co Lawyers Helping Hungry Children, 
who recently sent checks coraling $20,000 
to three loe,-tl childhood hunger organi­
zations. The group's annual fundraising 
breakfast in O ctober, featuring keynote 
speal<er Attorney General Christine Gre­
goire, raised the bulk of chis year's contri­
butions. For more information on getting 
invo lved, contact Doree Armstrong ar 
206-783-9856. 

Spokane Lawyers Getting 
Bowled Over 

Spokane lawyers are challenged ro partici­
pate in the 1999 Bowl for Kids' Sake 
fundraiser m benefit Spokane County's 
Big Brothers and Big Sisters. The event is 
scheduJed for a Saturday or Sunday in 
March. Con tact Carl Chrisknacht at 509-
328-8312 for information. 

Feel the Earth Move 

Michael Rossotto, new Director of the 
Legal Program at the Washingmn Envi­
ronmental Council, is looking for a few 
good volunteer lawyers co move earth and 
heaven on environmental issues. You can 
contact Michael at 206-622-8103 or e­
mail him at wedegaJ@aol.com. 

This Balloon's for You . .. 
The King County Bar Association and 
King County Bar Foundation recently 
recognized the contributions of 1,200 vol­
unteer attorneys with gifts of colorfuJ he­
liwn balloons donated by The Red Bal­
loon Company and certificates for a free 
latte donated by Tully's Coffee. The vol­
unteers had provided free legal represen­
tation to low- income clients in King 
County. 

Honors and Awards 

Roosevelt Currie,Jr. and Nancy Thomas 
have been appointed as the state's newest 
Admjnistrarive Law Judges for the Office 
of Administrative Hearings. 

Movers and Shakers 

Stan Carlson has retired from Seafirst 
Bank after 14 years as General Counsel. 

Janet Irons and Kim T. Morgan-Glass 
have announced the formation of their 
new firm, Irons & G lass, which will em-

phasize civil litigation, personal injury and 
worker's compensation, as well as reaJ es­
tate, estate planning and generaJ business 
law. 

Charles Bates has been promoted to 
Director of Human Resources at Paccar 
Automotive, Inc. 

Ann M . Gygi has become a principal 
in rhe SeanJe firm of Hillis Clark Manin 
& Peterson, PS. Her practice emphasizes 

PLLC fi rm has added Douglas A. Saar 
and Robert R. Rowley as new associates. 

Heller Ehrman White & McAuJi ffe 
has announced the addition of five new 
associates to its Seanle office. Kristin M . 
Bamford's practice includes environmen­
tal law and land use permitting and liti­
gation. Marya N. Cotten practices busi­
ness law. Kenneth E. Payson focuses his 
practice in the generaJ commercial litiga-

James B. Lynch Joseph M Diaz Darcy B. Luxenberg 

land use and environmental law and gov­
em ment relations. 

Tacoma's Davies Pearson P.C. has an­
nounced the selection o fJames B. Lynch 
as a shareholder in the firm. H e practices 
in the areas of insurance defense, crimi­
nal law, personal injury and domestic re­
lations. Joining the firm as associates are 
Joseph M. Diaz, whose practice empha­
sizes municipal defense and general liti­
gation, and Darcy B. Luxenberg, who will 
practice in business law and transactions. 

Sarah Weaver is now Of Counsel at 
Miller Nash Wiener Hager & Carlsen 
LLP, where she concentrates her practice 
in bankruptcy and real estate law. New 
associates ar the firm include Brandon J. 
Hollis (who practices business, corporate 
and securities law) and Roxanna Now­
parast (whose practice emphasizes insol­
vency and reorganization). 

Brenda L. Bannon has become a Se­
nior Associate a r Keating, Bucklin & 
McCormack, Jnc. P.S. Her practice w ilJ 
emphasize tort-based litigation and mu­
nicipal liability. 
Emmanuel Rivera has joined the Seattle 
office of Weiss Jensen Ellis & Howard. 

Spokane's Workland & Witherspoon 

tion arena. Judith H. Ramseyer will em­
phasize commercial and generaJ litigation 
in her practice. David J. Ward will prac­
tice in the firm's litigation department. 

Mary SchuJ rz &Associates PS in Spo­
kane has added Matthew Arpin as a new 
associate. Arpin will practice in civil righrs, 
personaJ injury, business lit igation and 
appeals. 

Rion J. Ramirez recemly joined the 
Seattle office of Schwabe Will iamson & 
Wyatt. 

Dale Raugust's Spokane firm has an­
nounced the addition of Robert C. HaJm 
III as a new associate. His practice will 
emphasize family law, bankruptcy and 
civil litigation. 

Three new associates have joined the 
ranks of Graham & James LLP/Riddell 
WiJJiams PS in Seatde. Andrew Arnold 
is a member of the firm's Corporate Fi­
nance and Transactions Practice Group. 
David Frockt is a member of the Litiga­
tion Practice Group, where his practice 
focuses on general litigation and labor and 
employment law. Nashra Rahman has 
joined the firm's Li tigation Practice 
Group. 

Eric J. Roth has arrived as a new asso-
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parnes 111 their intellectual 
property matters. Join ing 
the firm as associates in the 
Seattle office are John S. 
Cullen (focusing on estate 
planning, business transac­
tions and tax pla11n ing), 
Douglas M. Poulin (com­
mercial litigation and prod­
ucts liability law), and S. Jay 
Terry (prod ucts liabil ity, 
construction, medical mal­
practice and d iscipline) . 

DanieLWoo John S. Cullen Paine, Hamblen, Coffin, 

ciate at Witherspoon Kelley Davenport 
& Toole PS in Spokane. H e will practice 
in busi11ess and employmenr law. 

Paul S. Nelson has joined the firm of 
Chemnick, Moen and Greenstreet in Se­
attle. Nelson, who is also an anesthesi­
ologist, will represent those with medi­
cal/legal claims. 

Williams Kastner & G ibbs PLLC has 
added Daniel D . Woo as Of Counsel to 
the fi rm. H e has more than 20 years ex­
perience advising and representing com-

Brooke & Miller LLP has 
announced the add ition of Dale A. 
Defelice, Jon D . Floyd, 
Patrick J. Kirby, Michael 
B. Love, James M. Kala­
mo n and Mary Beth 
McCloud as associates. 

In Memoriam 
Seattle attorney Eugene Green passed 
away at the age of 52 on December 30, 
1998. H e was a member of T he Break­
fast C lub, a gathering of professionals who 
mer monrhly wim a mission co mentor 
young black men. 

George Robinson Huff passed away 
on November 22, 1998 ar me age of 68. 
Practicing law in Omello for over 40 years, 
he served for many years as president of 
the Adams County Bar Association and 
was a judge Pro Tern for rhe Adams 
County Superior Court. 

Joseph P. ("Pen'') Mathews, Jr. passed 
away December 21, 1998 at me age of 

The Seatcle office of 
Preston Gares & Ellis LLP 
has added six new associ­
ates. Warren Clemans and 
Harold Taw will focus on 
business and intellectual 
property law. Jason Holt­
man will practice high­
tech li rigaton and anti crust 
law. Myriam Jaidi's p rac­
tice will emphasize mw1ici­

Douglas M Poulin S. Jay Terry 
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pal law. Paul Balkan's practice will focus 
on commercial litigation with an empha­
sis on construction law. Neil L. Meyers 
will concenrrate in business law, with an 
emphasis in Asia-related transactions. 

John Grasso has joined rhe Spokane 
County Prosecutor's Office. 

T he Seattle office of Holmes Weddle 
& Barcott PC has added two attorneys. 
Paul N. Daigle, a senior attorney, prac­
tices in the areas of commercial, maritime 
and insurance li t igation. Nina M. 
Mitchell's practice emphasizes admiralty 
and maritime law. 

Jennifer M. Ilenstine has joined the 
Seattle firm of Lee, Smart, Cook, Martin 
& Patterson, PS Inc., as a civil litigator. 

Daiva K. Tautvydas and Roger D . 
Wylie have become members at Chris­
tensen O 'Connor Johnson & Kindness 
PLLC. Botl1 are intellectual property law­
yers with rhe firm. 

75. He was a city attorney for the City of 
Arlington and active in many commu­
nity activities, including Kiwanis, school 
board and American Legion. 

Dale W. Read, a long-time Vancouver 
attorney and civic leader, passed away on 
January 8, 1999. A former presidenr of 
the Clark County Bar Association, he also 
served on the WSBA Board of Governors. 

Charles T. Sharp , a former Asotin 
County prosecutor, municipal cow-t judge 
and justice of the peace, passed away on 
October 4, 1998 at the age of 86. 

Joseph G . Tucci, J r. passed away on 
Jan uary 5, l 999 at rhe age of 44. A 
Tacoma attorney for 20 years, he was ac­
tive in community spores activities a11d 
was a Rear Commander of rhe Tacoma 
Yacht Club. f6 



Ethie:s & tAe baw 

Discovery Practices & Problems 

D iscovery is increasingly rime-con­
suming, expensive and conten­
tious, and requires sign ificant 

preparation, skill and plain hard work to 
do well. Discovery also involves some­
times difficult practical and eth ical issues. 
This article swnmarizes findings of a na­
tional survey on rhe nature, extent, 
cost and problems arising in dis­
covery in federal civil cases. One 
or more subsequent articles will 
look at some of rhe ethical issues 
associated with discovery problems 
under Washington's Rules of Pro­
fessional Conduce. 

Introduction 

In May 1997, staff of the Federal Judicial 
Center, the research arm of the federal 
judiciary, surveyed lawyers involved in 
federal civil cases as pare of an examina­
cion offederal discovery rules by the Civil 
Rules Advisory Committee of the Judi­
cial Conference. T he survey was sent to 
about 2,000 lawyers (1,200 responded) 
involved in approximately 1,000 dosed 
federal general civil cases deemed likely 
to have had some sort of discovery. Most 
responding lawyers pracciced in firms with 
ochers, 12% were sole practitioners, and 
8% were government lawyers. They av­
eraged 16 years of practice, while 75% 
had practiced for more than 10 years. 

T he survey sought to learn the size, na­
ture and cost of discovery being used in 
federal courts, as well as to identify prob­
lems, and perhaps solucions, with discov­
ery. The staff issued its report, Discovery 
and Disclosure Practice, Prob/,ems and Pro­
posals for Change: A Case-based National 
Survey of Counsel in Closed Federal Civil 
Cases (the "report") in November 1997. 

Opinions expressed herein are the 
author's and are not official or 
unofficial WSBA positions. 

by Barrie Althoff 
WSBA Chief Disciplinary Counsel 

Who Uses What Kind of Discovery? 
The report shows extensive use of discov­
ery in the federal cases, with about 85% 
of the cases having some d iscovery (i n­
cluding discovery planning) and some 
formal discovery or disclosure. In these 
cases, 94% of the lawyers stared that for-

mal discovery had been used in their cases. 
The most frequently used discovery de­
vices were as follows: 

Docwnenc production 84% 
Interrogatories 81 % 
D epositions 67% 
Initial disclosures 58% 

[FRCP 26(a)(l)] 
Expert d isclosure 29% 

[FRCP 26(a)(2)] 
Expert discovery 20% 
Physical or mental exam 13% 
O cher 9% 

(subpoena, inspection, etc.) 

Because Washington's Civil Rules for 
Superior Courts have no counrerparc to 
the federal "laydown" disclosures ofFRCP 
26(a)(l) (in effect in cl1e U.S. District 
Court for the Eastern, bur not for cl1e 
Western District ofWash.ington), this ar­
cicle generally omits discussion of issues 
related to such disclosures. 

Most lawyers (69%), including both 
plaintiffs' and defendants' lawyers, re­
ported that discove1y or disclosure gener­
ated about rhe right amount of informa­
tion needed for a fair resolucion of ilie case, 
almough plaintiffs' lawyers (12%) were 
more likely man defendants' lawyers (5%) 

ro report char discovery gave too little in­
formation. 

About rwo-rhirds of cl1e 94% who en­
gaged in formal discovery also informally 
exchanged discoverable information wim­
our being required by rule to do so. This 
may include meecing and conferring with 

opposing counsel to plan for d is­
covery in accordance with FRCP 
26(f). For most lawyers (74%), a 
discovery plan or scheduling or­
der was entered in meir case. The 
median time l imit imposed in 
scheduling orders for completion 
of discovery was six monms. 

Of lawyers who reported no 
formal discovery, 46% reported char mey 
had exchanged information informally. 
These exchanges rook place in 64% of 
non-contencious cases, as well as in 46% 
of contencious cases. Experienced lawyers 
voluntarily excl1anged information more 
(63%) than inexperienced lawyers (50%). 
Voluntary information exchanges oc­
curred more often in tort cases (69%) man 
in contract (54%), civil rights (54%) or 
oilier cases (52%). Lawyers who used in­
formal exchanges were less likely to re­
port discovery problems (38% reported 
problems) than mose who did nor use in­
formal exchanges (58% reported prob­
lems). The report did not draw any cause/ 
effect conclusions between me use of for­
mal discovery, informal discovery, expe­
rience and so on . 

What Does Discovery Cost? 

T he report found char the median cost of 
litigation in the surveyed cases was abour 
$13,000 per client, wim plainciffs and 
defendants each spending about me same 
ain oun rs. D iscovery expenses represen red 
about 50% of total litigation expenses. 
About 40% oflawyers reported unneces­
sary discovery expenses due to discovery 
problems, and chose unnecessarily in­
curred discovery expenses were estimated 
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ro a1110Lu1t to about 9% of total discovery 
expenses or 4% of total Ii tigarion expenses. 

The factor most closely related to the 
coral litigation coses was the size of the 
monetaiy stakes. Other factors included 
the size of the law firm (the larger the firm, 
the higher the discovery costs, regardless 
of the complexity or size of the stakes), 
the type of case, and whether rhe case was 
complex or contentious. The median es­
timated monetary stakes per cljent were 
about $150,000, with defendants estimat­
ing somewhat higher srakes than plain­
tiffs. T he median percentage of discove1y 
expenses was 3% of rhe ainount ar stake 
in the licigarion, regardless of that ainounc. 
Thus, while the percentage did nor vary 
with the size of rhe monetary stakes, the 
actual dollar an1ounr rose proportionately 
as the stakes increased. The report notes 
char moneraiy stakes, while directly related 
to the cost of discovery, are nor the only 
reflection of a case's importance to the 
pai-ries, and chat nearly 25% of lawyers 
reported chat the dominant concern in 
their cases was non-monetary (such as 

equitable relief being sought, or impact 
on future claims). T hese non-monetary 
concerns were of more importance in civil 
rights cases (70%), than in contract (43%) 
or torr (34%) cases. The report did not 
find any relationship, however, between 
non-monetary stakes a11d the ainounc 
spent on discovery. 

A£ tl1e a111ounc at stake increased from 
$4,000 or less (27% of lawyers reported 
having discovery problems) ro over 
$2,000,000, problems increased signifi­
ca11tly (69% oflawyers reporting discov­
ery problems). Discovery coses were gen­
erally highest in patent, trademark, secu­
rities and anr.irrusc cases. ln these cases, 
no single discovery accivity tended co be 
disproportionately higher tl1an a11oilier; 
rather, alJ d iscove1y activities tended to 
be proportionately higher. 

Although d epositions were nor rhe 
most frequently used discovery device, 
tl1ey were by far the most expensive pai·c 
of discovery, accoun ring for about a third 
of normal median discovery expenses of 
about $9,500, and accounting for more 
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than twice as much expense as any other 
discove1y activity. The median expenses 
per client for each ruscovery activity was 
approximately as follows: 

Deposicions $3,500 
Expert discovery a11d 

disclosure $1,375 
Other discovery $1,300 
Request for a11d production 

of documents $1,100 
Interrogatories $ I ,000 
Initial disclosure of 

documents $750 
Meet and confer/discovery 

planning $600 

What is the Size and Nature of 
Discovery Problems? 
The report states iliac ruscovery problems 
vary more by the nature of rhe case rhan 
by tl,e type of discove1y used, a11d char 
where a lot of money is at stake, or the 
issues are personal inju1y or matters of 
principle, or ilie relationships are conten­
tious and ilie issues complex, th.ere is both 
more extensive discovery and more prob­
lems with discovery. The report notes, 
however, that there may be more discov­
ery problems in large or complex or con­
tentious cases, simply because there is 
more discovery. 

About half ( 48%) oflawyers using dis­
covery reported problems in djscovery, 
with plaintiffs' lawyers reporting prob­
lems more frequently (58%) tl1an defen­
dants' lawyers (42%). The percentage of 
lawyers reporcing problems in discovery 
was as follows: 

Document production 44% 
Initial disclosure 37% 
Expert disclosure 27% 
Depositions 26% 

Document production, the discovery 
acriviry most widely used by responding 
lawyers (84%), also generated tl1e most 
reported discovery problems (44%). The 
report observed that of all the discove1y 
devices it exa111i ned, document produc­
tion stood our as the most problem-laden; 
and that wluJe the causes are elusive, tl1e 
characteristics of complexity and conren-



tiousness are often found in production­
problem cases. 

The five problems reported most of­
ten in document production were: 

► failure to answer adequately (28%), 
with plaintiffs' counsel (33%) com­
plaining more than defense counsel 
(24%); 

► failure to respond in a timely manner 
(24%), with plaintiffs' and defense 
counsel complaining about equally; 

► vague requests (l 6%), with defense 
cow1sel (20%) complaining more than 
plaintiffs' counsel (12%); 

► excessive number of documents re­
quested (15%), with defense counsel 
(19%) again complaining more than 
plaintiffs' coLmsel (11 %); and 

► materials provided were excessive or 
disordered (8%), with plaintiffs' coun­
sel (10%) complaining slighcly more 
than defense counsel (7%). T hus, 
plaintiffs' counsel were more likely to 
complain about failure to respond ad­
equately, while defense coLmsel were 
more likely to complain that requests 
were vague or sought an excessive nwn­
ber of documents. 

D ocumem production problems 
increase significancly as the stakes 
in the cases increase: 36% oflaw­

yers reported problems with stakes at 
$4,000 to $500,000; 56% wicl1 stakes of 
$500,000 to $2,000,000; and 75% with 
stakes over $2,000,000. A similar increase 
in production problems was found as the 
complexity of the cases increased. 

The most frequent problems associated 
with use of expert witnesses were claims 
that cl,e disclosures were too brief or in­
complete (13%) or too expensive (9%), 
or that the omer parry failed to supple­
ment/update expert disclosures (9%). 

Depositions were used by 67% oflaw­
yers who reported using discovery, w icl1 
the median number of individuals de­
posed being four (wicl, a mean of six). 
One-fourth of the lawyers reported char 
only one or two individuals were deposed, 
while cl1ree-fourcl,s reported chat not more 
than seven individuals were deposed. 

The most frequent deposition problem 
reported (by 12% oflawyers) was that too 

much rime was spent on the deposition. 
The median number of hours spent in all 
depositions was 10, wicl, the lowest spend­
ing no more than five hours and three­
fourrhs spending no more than 24 hours 
in depositions. The median lengcl, of the 
longest deposition was four hours, with 
25% of me longest depositions taking 
seven or more hours. 

wise acting unreasonably to annoy, em­
barrass or oppress the deponent or coun­
sel (9%) . There was no significant differ­
ence in problems reported by plaintiffs' 
lawyers from those reported by defen­
dants' lawyers, although lawyers in tort 
cases and civil rights cases (each 50%) re­
ported discovery problems more often 
than lawyers in contract cases (36%) and 
all ocher cases (42%). Lawyers involved 
in very complex cases reported far more 
deposition problems ( 41 %) than lawyers 
handling somewhat complex (24%) or 

Omer problems were reported in three 
areas of deposition conduct: lawyers 
coaching witnesses (l 0%); instructing 
witnesses not to answer (8%); or o ther-
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non-complex (22%) cases. 
About 55% of responding lawyers at­

tributed discovery problems to intentional 
delays and complications by eirher a law­
yer or a party, with plaintiffs' lawyers con­
siderably more likely than defense coun­
sel to arrribute problems to intentional 
actions. A lesser percentage attribute dis­
covery problems to lack of client partici­
pation, pursuit of disproportionate dis­
covery, or incompetent or inexperienced 
counsel (as to which nearly twice as many 
defense counsel attributed problems to 
plaintiff's cow1sel as rhe reverse). 

What are the Causes and 
Solutions for Discovery 

Problems? 

T he report tried to identify wheth­
er lawyers, clients, judges and oth­
ers contributed to the identified 
discovery problems. 

Lawyers were asked whether 
various activities oflawyers and cli­
ents were not factors, or were 
moderate factors, or were major factors, 
in causing the identified d iscovery prob­
lems. They responded as follows: 

Intentional delays/complications 

Lack of client cooperation 

Disproportionate discovery for case needs 

Incompetence or inexperience of counsel 

Thus, in general, between 45% and 
62% oflawyers replied that rhe listed ac­
civicies were not at all contributing causes 
to d iscovery problems. However, gener-

ally between 21 % and 29% felt the ac­
tivities were moderately contributing 
causes to the problems, and another 17% 

Not a Moderate Major 
factor factor factor 

45% 28% 27% 

54% 29% 17% 

62% 21% 17% 

59% 22% 19% 

to 27% felt they were major contribut­
ing causes to the problems. Or, collec­
t.ively, between about 39% and 55% of 
responding lawyers felt the factors were 

either a moderate or major con­
tributing cause to the discovery 
problems, with intentional delays 
or complications being so consid­
ered by 55% of responding law­
yers, lack of client cooperation by 
46% of responding lawyers, dis­
proportionate discovery by 38% 
of responding lawyers, and in­
competence/inexperience by 41 % 
of lawyers. 

The report noted chat plaintiffs' law­
yers (63%), more often than defense law­
yers (47%), attributed discovery problems 
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co intentional acts by a party or attorney. 
Defense lawyers (52%), however, more 
often amibuted discovery problems co in­
competence or inexperience of counsel 
than did plaintiffs' lawyers (27%). 

For 81 % of responding lawyers, judges 
were involved in discovery, but mostly in 
the planning phases rather than in decid­
ing motions or imposing sanctions. Judi­
cial involvement was generally in hold­
ing a conference co consider a discovery 
plan (57%), co discuss d iscovery issues 
(42%), co rule on a discovery morion 
(25%), or co enforce federal rules limit­
ing the number of interrogacories and 
depositions. The vase majority of lawyers 
(83%) reported no problems with the 
courr's management of disclosure or dis­
covery. The few lawyers who had prob­
lems generally complained char allowed 
discovery time was coo shore, the court 
was coo rigid on deadlines, or discovery 
motion rulings took coo long. 

W hen asked how discovery coses 
could be reduced, responding 
lawyers recommended gener­

ally increased judicial management and 
availability; making conu-adiccory changes 
in tl1e federal initial discovery rule; and 
controlling atcorneys through sanctions 
and a conduce code. More specifically, 
they recommended: 

Increase availabiliry of judges 
co resolve discovery 
disputes 

Adopc uniform initial 
disclosure rule for all 
federal courts 

Delete initial disclosure 
rule for all federal courts 

Impose sanctions more 
frequently and severely 

Adopt a civility code 
Increase court management 

of discovery 
Narrow definition of 

54% 

44% 

31 o/o 

42% 
42% 

37% 

discoverable docw11encs 31 % 

W hen lawyers were asked co identify 
me one most promising approach of mree 
possibilities co reduce discovery problems, 
they most mongly identified increased 
judicial case management ( 47%) over rule 

rev1s1ons co further control discovery 
(27%) and changing diem/lawyer incen­
tives regarding discovery (26%). Thus, me 
report concluded mar the most promis­
ing approach co reducing problems in 
discovery was co increase judicial case 
management. 

Conclusion 
The report provides useful information, 
including scaciscics abour rhe frequency 
of perceived problems in discovery. Some 
ethical issues associated with mose and 
other discove1y problems will be explored 
in one or more subsequent articles. rbJ 
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King County Nurses 
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MATTHEW KNOPP 
King County Med irnl 

Society/ Bar Association 
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Committee, 1993-1995 
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Available for Consultation, Association or Referral 

1501 Fourth A venue, Suite 2800, Seattle, WA 98101 
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The following notices of imposition of disci­
plinary sanctions and actions are published 
pursuant to Rule 11.2(c)(4) of the Supreme 
Court's Rules for Lawyer Discipline, and 
pursuant to the February 18, 1995 policy 
statement of the WSBA Board of Governors. 
For a complete copy of any disciplinary deci­
sion, call the Washington State Disciplinary 
Board at 206-727-8252, leaving the case 
name and your address. 

No. 14715, admitted November 6, 1984) 
has been disbarred by order of the Supreme 
Court, effective January 7, 1999. T he dis­
cipline is based upon his caking excess fees, 
failing to pay medical providers, and fail­
ing to properly account for client funds. 

Disbarred 
Tacoma lawyer John B. Atkinson (WSBA 

On May 14, 1998, the WSBAaudiror 
reponed the results of a random audit of 
Mr. Atkinson's crust account. T he auditor 
found that during the period April 1, 1997 
through April 16, 1998, Mr. Atkinson had 
removed $5,513.70 more from his trust 
account than he had earned, and that his 
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NEVER 

NEVER 
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(206) 749-9460 THEA ~ES@ 
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cruse account was $20,537.36 short. The 
auditor concluded chat much of the shon­
fall could be traced to Mr. Atkinson's fail­
ure to pay health-care providers. 

Based on the resultS of the random au­
dit, WSBA obtained an order for an ex­
panded audit. This expanded audit showed 
that for the period January 1, 1994 through 
July 27, 1998, Mr. Atkinson cook excess 
fees totaling $14,933.10 from 15 clients 
and that h is trust account was $27,082.35 
short. D uring the period between the first 
and second audits, M r. Atkinson failed to 
correct the noted recordkeeping deficien­
cies. 

M r. Atkinson's conduct violated RPC 
1 .5, requiring reasonable fees; RPC 1.1 (a), 
prohibiting acts of moral turpitude and acts 
reflecting disregard for the rule oflaw; RPC 
8.4(c), prohibiting engaging in conduct 
involving dishonesty, deceit and m isrepre­
sentation; RPC 1.14, requiring lawyers to 
promptly deliver client funds to clients; and 
RPC 1.14(6)(3), requiring lawyers co pre­
serve the identity of client funds and prop­
erty. 

Linda Eide represented the Bar Asso­
ciation. M r. Atkinson represented himself. 

Disbarred 
Seattle lawyer Richard A Basarab (WSBA 
No. 11444, admitted May 11, 1981) has 
been disbarred by order of the Supreme 
Court, effective January 7, 1999. The dis­
cipline is based u pon his practicing law, 
and collecting fees from clien ts to practice 
law, while his license was suspended; fail­
ing co diligently represent his clientS; and 
contacting a party represented by counsel. 

On May 24, 1991, Mr. Basarab's license 
to practice law was suspended for non-pay­
ment of dues. His license remained sus­
pended until he was disbarred. On May 
15, 1997, Mr. Basarab pied guilty, pursu­
ant co an Alford plea, to one count of fust­
degree theft, one count of second-degree 
theft, and two councs of unauthorized prac­
tice oflaw. 

Matter 1. On October 4 , 1993, Mr. 
Basarab agreed to represent a d iem in a 
wrongful discharge suit. Mr. Basarab 
signed the swnmons, but did not put his 
WSBA number on the complaint. H e 
failed co conduct discovery and did not 
arcempt co answer the opposing party's in-



rerrogamries, until after a morion m com- agreed to review a serdement proposal in --==---- - -------
pel was filed. Mr. Basarab submitted the a wrongful termination claim. Mr. Basarab CORPORATION KITS 
interrogatories unsigned and without the mid the client that he was experienced in FOR 

three binders of supporting documenca- labor law. Mr. Basarab and the client WASHINGTON 
tion his client had provided. On May 1, agreed that the setdement was not accept- $55.95 
1995, the client learned that Mr. Basarab's able. Subsequently, the Human Rights Bind1..-r &. slipcase, index tab set. printed stock certificates 

license was suspended, terminated hisser- Commission dismissed the client's com- w/ full page stubs, transfer ledger. embossing seal &. pouch, 
50 sheets of blank 2.5% cotton bond paper. corpora!I! tickler. 

vices and requested her file. The client dis- plaint. Mr. Basarab agreed to fiJe a civil 
Same kit with By•Laws. min111es & resolutions package and 6 

covered a motion to compel scheduled for lawsuit for the client. On January 16, sheets of blank 2S% cotton bond paper plus ta.x fom,s for £IN 

the day before she received her file. M r. 1996, the client sent Mr. Basarab a money 
a.nd .. S .. corporation election. 

Basarab had not notified the client of this order for $110 for the filing fee. M r. $58.95 
Kit without seal $4~.95 

motion. The Court entered a $1,000 judg- Basarab altered the money order and used 
ment for terms against the client for fail- it to pay for another client's filing fee. Mr. 
ure to comply or appear at the motion. Basarab never filed the lawsuit or refunded 
M r. Basarab scared that he intended m find the client's money. 
substitute counsel for his client, if liciga- Matter 5. In June 1995, Mr. Basarab 
tion was necessary. However, the client agreed to represent the alleged father in a 
terminated his services prior to his at- paterni ry action. The client gave Mr. 

I tempts to find other counsel. Basarab the papers he received from the 
Matter 2. In April 1995, Mr. Basarab Office of Support Enforcement, and Mr. 

ii 

agreed to draft an employment agreement Basarab agreed m cake care of the matters. 
for a parking lot construction estimator. Mr. Basarab did not respond to the Of-
Although Mr. Basarab cold the client he fice of Support Enforcement. In October 
could draft employment agreements, the 1995, the King County Prosecuting At- o n1ER r Rooucn 

contract draft contained mistakes that were corney filed a Motion for Default Judg- LTD. LIA. CO. OUTFIT $59.95 

not in the client's best interests. During ment against the client, citing failure to 
NON-l'llOf"IT OUTFIT SS9.95 
LTD. l'ARTNERSIIIP $59,95 

this same meeting, the client told Mr. appear. Mr. Basarab mJd his client that the FAMILY. LTD. l'ART. $59.95 
SEAL W/l 'OllCII $25,00 

Basarab that he needed a civil suit filed Court was wrong, because he had filed a STOCK CERTS (20) $25.00 

because his former employer did not pay response the day the default order was • A V:~~:~~:~;!~~~.6~:,:9: his medical insurance premiums. Mr. entered. The client took no further action 
Basarab filed the lawsuit in January l 996, and DSHS began garnishing his paycheck. 

ARTICLES PLUS llY-LAWS, MINllTES & 
and promised to inform the client's credi- Matter 6. In July 1995, Mr. Basarab RESOLUTIONS PACKAGE FOR CORPORATIONS. 

tors that they would be paid our of the agreed to represent the tenant in an un-
OPERA TING AGREEMENTS FOR J.IMJTED LIAJllL-
In' CO~ll'ANIES (IIOTII MEMBER-~ MANAGER). 

settlement proceeds. Mr. Basarab altered lawful detainer action. S JMPLJ:: \\1LL FOR~IS & ORDt::R FORM. 

a money order he received from another Mr. Basarab d rafted a Motion for an 
client to pay the $110 fil ing fee for cl1e Order of Stay for the client to sign prose. ASK ABOUT 

WILL & TRUST STATIONARY 
client's complaint. Mr. Basarab also agreed The client believed that he had retained ... 
to collect on a bounced commission check Mr. Basarab as his lawyer. Mr. Basarab and INDEX TABS & CLOSING SETS 

and file suit against another previous em- his client went to court together and ob- REGISTERED AGENCY SERVICES 

ployer who failed to pay commissions. Mr. rained a one-day stay. During the court FOR MONTANA ~ Basarab did not file the suit or collect the appearance, Mr. Basarab told the court 
check. Finally, Mr. Basarab agreed to draft that he was assisting, not representing, the ORDER TOLL FREE ~ 

J , the contract for the sale of the client's com- client. Later, the Snohomish CounrySher-
PHONE 1-800-874-6570 ~ pany. Mr. Basarab completed the sale. iff removed the rented mobile home, be-

Matter 3. Between O ctober 1992 and cause the medically disabled client was not FAX 1-800-874-6568 

~ 
O ctober 1993, a client paid Mr. Basarab able to pay the back rent. E-MAIL corpkit@ digisys.nct 
$750 to file a bankruptcy petition. Mr. Matter 7. M r. Basarab represented a cli- ORDERS IN BY 2:00 P~I SHIPPED SAME DAY, 

Basarab did not ftle the bankruptcy peti- enc in an American Arbitration Associa- $5 00 PER KIT UPS GROUND CHARGF. 
LAW FIRMS: WE WILL BILL WITH YOUR ORDER, 

tion. On O ctober 5, 1995, the Lawyers' rion (MA) arbitration. Mr. Basarab told SATISFACTION GUARANTEED!!! 

Fund for C lient Protection paid the di- the parties and the arbitrator that he was CORP-KIT NORTHWEST, 
enc. Mr. Basarab has not reimbursed cl1e not licensed to practice, and the arbirra- INC. 
fund. Mr. Basarab stated that he agreed tor allowed him to represent the client. P.O. BOX 697 
only to assist the client in preparing docu- During the arbitration proceeding, Mr. 

LANGLEY, WA 98260 
ments, not to appear as her lawyer. Basarab presented exhibits, examined and 

Matter 4. In June 1994, Mr. Basarab cross-examined witnesses, and submitted - - ---==--~-=--= 
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memoranda on behalf of his client. The 
arbitrator awarded Mr. Basarab $3,625 as 
"representative fees, " pursuant to an 
attorney's-fees clause in the disputed con­
tract. Following the arbitration, Mr. 
Basarab contacted the opposing party di­
rectly, instead of through counsel, to at­
tempt to collect the fees. The opposing 
parry challenged the award of fees, and the 
King Counry Superior Court denied Mr. 
Basarab's fees. The Court concluded that 
the contract allowed attorney's fees, and 

Mr. Basarab could not have been acting 
as an attorney, because his license was sus­
pended. 

Matter 8. In lace 1995, Mr. Basarab 
accepted $750 and agreed co file a lawsuit 
for a client. In mid-1997, the diem learned 
that Mr. Basarab's license was suspended 
and that he had not filed the lawsuit. 

Matter 9. On May 6, 1998, Mr. Basa­
rab appeared wi ch a client in Poulsbo Mu­
nicipal Court. Mr. Basarab requested, and 
the Court granted, a continuance of the 
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pre-trial conference scheduled to be heard 
that day. The Judge asked Mr. Basarab if 
he intended to file a notice of appearance 
in the case. Mr. Basarab stated chat he 
would file a notice of appearance and 
hoped to reach an agreement after speak­
ing to the prosecutor. 

Mr. Basarab's conduce violated RPCs 
8.4, prohibiting a lawyer from commit­
ting a crime that reflects adversely on the 
lawyer's honesry, trustworthiness, or fitness 
as a lawyer; RCW 2.48.180, making it a 
crime to engage in the unauthorized prac­
tice of law; RPC 5.5(a), prohibiting the 
practice oflaw where doing so violates the 
regulation of the legal profession; RLD 
1.1 (I), prohibiting a lawyer from engag­
ing in the practice oflaw while suspended; 
RLD 1.1 (p), prohibiting conduct demon­
strating unfitness to practice law; RLD 8.2, 
prohibiting a disbarred or suspended at­
torney from accepting a retainer, giving 
legal advice, or acting as a lawyer for an­
other in a legal matter; RPC 1.3, requir­
ing a lawyer to act with reasonable dili­
gence and promptness in representing a 
diem; and RPC l .4(a), requiring a lawyer 
to keep clients informed as co the status of 
their matters. 

Sachia Stonefeld represented the Bar 
Association. Kevin Keefe represented Mr. 
Basarab. Geoffrey Revelle acted as the hear­
ing officer. 

Disbarred 
Edmonds lawyer Sally J. Murray (WSBA 
No. 24851 , admitted June 20, 1995) has 
been disbarred by order of the Supreme 
Court effective January 11, 1999. The dis­
cipline is based upon her charging an ex­
cessive fee, failing ro return the unearned 
portion of a non-refundable retainer; fail­
ing to diligently represent her clients; and 
failing to comply with a court order. 

Ms. Murray agreed to draft a will for 
her client's terminally ill brother. Ms. Mur­
ray cold the client that she had been in 
practice for four years, bur had only actu­
ally been licensed for two and one-half 
years. Ms. M urray drafted the will, and 
the brother signed two days before he died. 
Ms. Murray's client was appointed execu­
tor of her brother's estate. The estate con­
sisted of $900,000, mostly in bank ac­
counts. One account, with a balance of 



$250,000, was held by the client and the 
brocher as joint tenants with right of sur­
vivorship QTWRS account). Ms. Murray 
advised her cl ient rhar the assets in that 
acc0Lu1t would pass to her outside probate 
and would nor be subject to federal estate 
taxes. Excluding this account, che estate was 
worth more than $600,000 and subject to 
federal estate taxes. 

Ms. Murray told her client that the cus­
tomary fee for probating an estate was 10 
percent of the estate assets, but that she 
would take this case for 5 percent, or 
$30,000. Ms. Murray did not prepare a 
written fee agreement or explain to the cli­
ent that any portion of this fee was non­
refundable. T he client did not know chat 
this was nor che customary fee for a pro­
bate, and gave Ms. Murray two checks, one 
for $28,000 for legal fees and another 
$2,000 for costs. Ms. Murray deposited che 
$2,000 check into her □1.ISt account and 
che $28,000 check into anocher account. 

Ms. Murray advised her client chat to 
avoid federal estate tax, che client should 
write Ms. Murray an additional check for 
$15,000, the amount subject to estate tax 
if the JTWRS account was included. Ms. 
Murray explained that she would place 
these funds in her trust account, and chen 
return chem to che client later. The client 
wrote this additional check and Ms. Mur­
ray deposited it in her trust account. In­
cluding this check, M s. Murray co.I.leered 
$45,000 from che client. During this same 
tune period, Ms. Murray had not obtained 
non-intervention powers, obtained an or­
der of solvency, published notice to credi­
tors, or given notice to the heirs. RCW 
11.48.210 requires an order of solvency 
and an order granting non-intervention 
powers prior to collecting a fee from the 
estate, unless the fee is approved by court 
order. 

C hristine Gray represented the Bar As­
sociation. Ms. Murray represented herself. 

Censured 

Island County lawyer Lorinda Noble 
(WSBA No. 9257, admitted October 30, 
1979) has been ordered censured pursu­
ant to a stipulation to censure approved 
by che D isciplinary Board on November 
20, 1998. This discipline is based on Ms. 
Noble's assisting in the unauthorized prac-

tice of law and practicing law with a per­
son who was nor a lawyer. 

From December 1990 through May 
15, 1991, Ms. Noble worked as an inde­
pendent conn-actor for Accident and Medi­
cal Investigations (AMI). AMI's brochure 
seated that it i.nvestigated and sett.led acci­
dent claims. Dick McClelland, who is not 
a lawyer, was the president of AMI. A.1-
tho ugh M s. Noble did not give Mr. 
McClelland permission, she knew chat he 
used her name on AMI's .letterhead. This 
letterhead identified Mr. McClelland as 
"President" and Ms. Noble as ''Associate 
Counsel." Ms. Noble received a paycheck 
from AMI every two weeks. Ms. Noble 
reviewed client flies, ordered updated med­
ical reports, and wrore demand letters. She 
did not receive or review any settlement 
checks. Ms. Noble wanted to be involved 
in the client's claims from beginning ro 
end, and did not wan c Mr. McClelland ro 
use her name on the letterhead. When 
these things did not change, Ms. Noble 
terminated her association with AMI. In 
September 1997, Mr. McClelland p ied 
guilty to mail fraud, was sentenced to 24 
months in prison, and was ordered to pay 
more that $200,000 in restitution. Ms. 
Noble's conduce in allowing her name to 
be used on AMI's letterhead and on de­
mand lecters violated RPC 5.5(b), assist­
ing the unauthorized practice of law. Her 
conduct in entering into an employment 
relationship with Mr. McClelland, and al­
lowing him to direct and regulate her pro­
fessional judgment violated RPC 5.4(c) 
and/or 5.4(d), which prohibits a lawyer 
from allowing an employer to regulate a 
lawyer's professional judgment and prohib­
its practicing with a nonlawyer. 

Linda B. Eide represented the Bar As­
sociation. Ms. Noble represenred herself 

NONDISCIPLINARY NOTICE 

Interim suspension is pursuant to RLD title 
3 and is not a disciplinary sanction. 

Interim Suspension 

Seattle lawyer Terry P. Watkins (WSBA No. 
2333, admitted 1967) was ordered sus­
pended from the practice of law pencung 
che outcome of d isability proceecungs by 
Supreme Come order entered January 26, 
1999. r6 
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Preference Forms Available for 1999-2000 WSBA 
Committee, Board & Volunteer Panel Appointments 
The preference form for applying for appointment co the 
various committees, boards, and panels of the WSBA has 
been mailed co all active members. Replies are due by 
March 12, 1999. The Board of Governors makes its ap­
poin m1en ts based on these forms. Since many of the ap­
pointments are reviewed and renewed annually, current 
members of the committees/boards/panels who are inter­
ested in reappointment must submit a new preference form 
each year. Ir you didn't receive the preference form, please 
contact the Office of Executive D irector at the WSBA at 
206-727-8244 or e-mail oed@wsba.org. 

Judicial Information System Committee 
The WSBA seeks a member interested in being nomi­
nated. by the Chief Justice for a 3-year term co represent 
the WSBAon the Judicial Information System Commit­
tee OISC). The JISCR 2 specifically scares that the Chief 
Justice shall consider for appointment only chose indi­
viduals who have demonstrated an interest and commit­
menr ro judicial administration and to automation of ju­
d icial sysrems and functions. 

TheJISC is the policy-level steering committee for the 
coun's automation system as described. The committee is 
chaired by Justice Talmadge and composed of four mem­
bers from the appellate court level; four members from 
the superior court level; four members from the courts of 
limited jurisdiction; and three at-large mem bers from 
outside the judiciary, one of whom will be a member of 
the Washington State Bar Association, one of whom will 
be a member of the Washington Association of Sheriffs 
and Police Chiefs and one of whom wi ll be a member of 
the Washington State Association of Prosecuting Attor­
neys. 

Persons wishing co be considered for this nomination 
should submit a letter of interest with resume by March 
3 1, 1999 to: Executive Director, WSBA, 2101 Fourth 
Avenue, Fourth Floor, Seattle, WA 98121-2330; e-mail: 
oed@wsba.org. 

Speakers Bureau Seeks Volunteers 
The W SBA Speal(ers Bw·eau is a public education program 
char promotes public w1derstanding of cl1e law, increases citi­
zen awareness oflegaJ rights and responsibilities, and builds 
positive commw1ity relations. Through the Speakers Bureau, 
lawyers volunteer cl1eir time and expertise to help citizens 
understand. how the legal system works and how the law af­
fects their lives. Lawyers speak co civic, professional and school 
groups on a variety of different copies and may also volunteer 
co guide srudencs cl1rough mock trial progran1s. 

T he WSBA has made a concerted. effort co rebuild d1e 
Speakers Bureau in recent mond1s. Thanks co the attorneys 
who have alread.yvolw1reered. While the speaker pool is ex­
panding, there is still plenty of room for in terested lawyers. 
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WSBA Presidential Selection 
The Boa.rd of Governors of the Washington State Bar 
Association (WSBA) is seeking applicants ro serve as Presi­
dent of WSBA for 2000-2001. Pursuant co Article 
N (A)(2) of the WSBA, the President for that term shall 
have his/her primary place of business in King County. 
Applications will be accepted through May 15, 1999, 
and should be limited to a current resume, a concise ap­
plication letter and selected references. Endorsement let­
ters must be received by May 31, 1999. Applications and 
endorsement letters should be sent to the WSBA Executive 
Director, 2101 Fourth Avenue, Fourth Floor, Seattle, W'l'l 
98121-2330. 

Interviews will be conducted. May l 5-31, 1999. Fi­
nalists will be invited back to the June Board of Gover­
nors meeting for an interview before the full Board in 
open session. Applicants are discouraged from conduct­
ing active campaigns for this office. While prior experi­
ence on WSBA'.s Boa.rd of Governors (BOG) may be 
helpful, there is no requirement to have been a member 
of the BOG or to have had previous experience in Bar 
activities. The candidate must be will ing to devote a sub­
stantial num ber of hours co WSBAa.ffairs and be capable 
of being a positive representative for the legal profession. 
The position is unpaid. Some expenses, such as WSBA 
related travel, are reimbursed. 

The commitment begins in June 1999. The term as 
President-elect will begin in September 1999. In Sep­
tember 2000, the President-elect wi ll assume the posi­
tion as President of rhe Association. The candidate will 
be expected to attend two-day Board meetings every six 
weeks, as well as attend numerous subcommittee, sec­
tion, regional, national and Jocal meetings. The candi­
date wiJl also be required to meet with members of d1e 
Bar, the courcs, the media, and public and legal interest 
groups, as well as be involved. in the Bar's legislative ac­
tivities. Appropriate rime will need co be devoted to com­
munication by letter, electronic ma.ii and telephone in 
connection with these responsibilities. 

Some of the benefits co attorney-voltmreers include: honing 
speaking skills, educating and inspiring others, achieving per­
sonal satisfaction, ctJtivacing respect for lawyers and the legal 
system, and obtaining potential future clients. 

Speaker referrals a.re already in progress. If you have ideas 
or questions or would like to join the Speakers Bureau, please 
contact the Speakers Bmeau Coordinator at 206-727-8213 
or comm@wsba.org. 

Announcing the WSBA Lawyer Search Database 

Find addresses, phonc/fax/e-mail. membership status 
and committee membership information for \Xlashing­
ton State :11tonh:ys ar www.wsba.org 



ABA Seeks Nominations For Awards Honoring 
Outstanding Public Lawyers And Public Law Offices 
The American Bar Association's Government and Public Sec­
tor Lawyers Division is seeking nominations for three sepa­
rate awards designed to recognize the extraordinary achieve­
ments of public lawyers. 

The Hodson Award recognizes sustained outstanding ser­
vice or a specific extraordinary accomplishment by a govern­
ment or public-sector law office. The 1998 award went to 
two winners: the Naval Legal Service Office Pacific, for pro­
cessing an enormous number of claims in support of military 
personnel stationed in Guam following Super Typhoon Pak.a; 
and the New York State Attorney General's office, for devel­
oping a policy allowing Assistant AGs to engage in pro bono 
work at the office. 

The Nelson Award recognizes outstanding contributions 
to the ABA by an individual government or public-sector law­
yer. Major M ichael Warner Meadows, Air Force Liaison Of­
ficer and a professor at the Army Judge Advocate General's 
School, won the award in 1998. As an author and reacher 
active in the ABA's Young Lawyers Division and Public Con­
tract Law Section, Meadows has worked to enhance the rela­
tionship between members of the military and the American 
Bar Association. 

The Dorsey Award honors an outstanding public defender 
or legal-aid lawyer. In 1998, che award was presented to Judy 
Clarke, Executive Director of the Federal Defenders of East­
ern Washington & Idaho, who has demonstrated unwavering 
commitment to delivering legal representation to the poor 
and needy for more than 20 years. 

Nominations for the three awards are due April 5. T he 
awards will be presented in Atlanta at the ABA Annual Meet­
ing in August. To obtain the nomination brochure or for more 
information, please call Theona Salmon at 202-662-1023. 

KCWWL Invites Spring Cleaning 
King County Washington Women Lawyers will hold its fourth 
annual "Spring Cleaning for a Cause" on Tuesday, April 6, 
1999, 7:30 -9:00 a.m. at the offices ofBullivant Houser Bailey 

(1601 Fifth Ave., Ste. 2400, Seattle). The event is a network­
ing open-house continental breakfast for KCWWL mem­
bers and friends, and an opportunity to donate gently used 
women's professional clothing and accessories to the YWCA's 
"Working Wardrobe" program, which provides professional 
attire for homeless and low-income job-seekers. If you would 
like to participate, please contact Virginia Llewellyn at 206-
521-6488 or virginia.llewellyn@bullivant.com. 

Law Office Management Institute and Legal Expo 
The 1999 Law Office Management Institute and Legal Expo 
with Marketing Your Law Firm Workshop will be held 
Wednesday, March 24, 1999 at the Washington State Con­
vention and Trade Center in Seattle. The event is designed to 
help attorneys promote their firm, control law-firm costs, use 
cutting-edge technology, and find law-related services. 

The LOM Institute features keynote speaker Winton 
Woods, di rector of the Courtroom of the Future Project, who 
will address "Y2K and the Prudent Law Firm: Preparing for 
the Law Office of the Future." Other topics include "Insur­
ance Coverage and the Year 2000: Liability Considerations," 
"Protection," "Exclusions," "Choosing Software for Your Law 
Practice," and more. 

Registration to tour the Legal Expo Exhibit Hall is free. In 
addition, the first 300 Expo Exhibit Hall Tour registrants, as 
well as the Institute registrants, will receive free admission to 
the Marketing Your Law Firm Workshop. Participants in the 
Expo can also enter drawings for door prizes. 

View a brochureathttp://www.wsba.org/cle/expo 99.html 
or call 800-945-WSBA or 206-443-WSBA 

r----------------------------------~ 7 
Use Resources To Your Advantage Washington State Bar Association ~ I 
Would you like your name and/or firm listed under your area Resources Yellow Pages I 
of practice in the Yellow Pages of the upcoming (May 1999) 2101 Fourth Avenue - Fourth Floor 
WSBA Resources annual directory? List yourself or your firm Seattle, WA 98121-2330 
under Appeals, Workers' Compensation, Contract Attorneys, (If you wish co be listed under more than one category, the 
Environmental Law or any heading you choose. cost is $25 for each listing.) 

Resources is used by thousands of your fellow attorneys, and Questions? Call 800-945-WSBA or 206-443-WSBA. 
the Yellow Pages is a one-stop shopping resource for all your 
legal-service needs. Find consultants, paralegals, contract attor­
neys, business appraisers and more. 

The cost for a listing is still just $25. Listings may include 
the firm name, individual's name, address, phone, fux, e-mail 
and website. (More than one phone number, such as an 800 
number, may be listed.) 

To reserve your Yellow Pages listing in the May 1999-2000 
Resources directory, complete chis form and return by March 15 
with your check for $25 (payable to WSBA) to: 

Firm/Individual's Name -------------

Address------------ ------
City--------- State --Zip----­

Phone ---- ---- Fax - --------

E-mail ------ -------- -----
Website------- -----------

Category------------------
L _____________________________________ J 
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Below is the text of the WSBA s proposed new APR 17 on reciprocal admission. Bar 
members are invited to submit comments by April 3 0, 1999 to the Supreme Court 
Clerk, Tempk of justice, PO Box 40929, Olympia, WA 98504-0929. 

PROPOSED AMENDMENT 
ADMISSION TO PRACTICE RULES (APR) 
RULE 17 Admission of Lawyers Licensed in other States or Territories of the United States or 
the District of Columbia to Practice Law in Washington (new rule) 

(a) Purpose. T his rule prescribes the procedure, conditions and limitations for admission oflaw­
yers from other states or territories of the United States or the District of Columbia, except as 

provided in rule 3. Lawyers from other stares or territories or the District of Columbia will be 
admirced in Washington pursuant to this rule tmder procedures and conditions that, in the judg­
ment of the Washington Seate Supreme Court, are substantially similar to the procedures and 
conditions LU1der which tbe other licensing state or rerritory or the District of Columbia al.lows the 
~drnission of licensed Washington lawyers to their states. 

(b) Qualifications. Before a lawyer licensed to practice law in another state or territory of the 
United States or the District ofColttmbia qualifies for admission to the practice oflaw in the State 
ofWashington, the lawyer must: 
( 1) Present satisfactory proof of both admission to the practice oflaw, together with current good 
standing, in another state or territory of the United States or the District of Columbia, and active 
legal experience as a lawyer or counselor ar law at the time of the application; and 
(2) Possess the good moral character and fitness requisite for a member of the Bar of the State of 
Washington; and 
(3) Execute under oath and file with the Bar Association two copies of an application in such form 
as may be required by the Board of Governors; and 
(4) File with the application a certificate from the authority in such other state or territory or the 
District of Columbia having final jurisdiction over professional discipline, certifying as to the 
applicant's admission to practice, and the date thereof, and as to the good standing of sud, lawyer 
or counselor at law or the equivalent; and 
(5) Provide with the application such other evidence of the applicant's educational and professional 
qualifications, good moral character and fitness and compliance with the requirements of this rule 
as the Board of Governors may require; and 
(6) Establish to the satisfaction of the Board of Governors char the state or cerrito1y or the District 
of Columbia that licensed the lawyer applicant al.lows the admission oflicensed Washington law­
yers under terms and conditions substantial.ly similar to those ser forth in these rules, provided chat 
if the scare or territory or rhe District of Columbia char licensed the lawyer applicant requires 
Washington lawyers to complete or meet other conditions or requiremenrs, rhe applicant must 
meet a substantially similar requirement for admission in Washington; and 
(7) Pay upon the fi ling of the application the fee established for such admission which shal.l be at 
least equal to rhat required pursuant to rule 3(d)(2) to be paid by an lawyer applicant to rake the bar 
exammanon. 

(c) Procedure. 
(1) The Boa.rd of Governors shall approve or disapprove applications for admission of lawyers 
admitted to rhe pracrice oflaw in other srates or territories of the United Scates or the District of 
Columbia. The Board may require additional proof of any facts stated in the application. In the 
evenr of the failure or refusal of the applicant to furnish any informarion or proof, or ro answer any 
inquiry of the Boa.rd pertinent to the pending application, the Board may deny the application. 
Upon approval of the application by the Boa.rd of Governors, the Board shall recommend to the 
Supreme Courr the admission of the applicant for the purposes herein stated. The Supreme Court 
may enter an order aclmirting to practice those appJie,,nts it deems qualified, conditioned upon 
such applicant: 
(i) Taking and filing with the Clerk of rhe Supreme Come the Oath of Atrorney ptusuant to rule 5; 
and 
(ii) Paying to the Bar Association its membership fee for the current year in the maximum amount 
required of active members; and 
(i ii) Fi ling with the Bar Association in writing his or her address in the State of Washington, 
together wid, a statement char the applicant has read d,e Rules of Professional Conduct and Rules 
for Lawyer Discipline, is familiar with their contents and agrees to abide by them. 
(2) Upon the entry of an order of admission, rhe filing of the required materials and payment of the 
membership fee, the applicant shall be admitted ro the practice of law in the Scace ofW'ashington 
as specified by chis rule. 
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BUSINESS 

Choice of Entity and Other Start Up Issues 
March 4 - Spokane. 7 CLE credits (ind. 5 eth­
ics). By WSBA-CLE 800-945-WSBA or 206-
443-WSBA. 

Purchase & Sale of Smaller Businesses 
March5 - Searde; March 12-Spokane. 6CLE 
credits (incl .. 75 ethics). By WSBA-CLE 800-
945-WSBA or 206-443-WSBA. 

Counseling the Corporation: 
A Guide to Success 
March 12 - Seattle. 7 CLE credits (incl. I eth­
ics) pending. By WSBA-CLE and Corporate 
Law Department 800-94 5-WSBA or 206-443-
WSBA. 

Annual Intellectual Property Program 
March 26 - Seattle. 6.5 CLE credits pending. 
By WSBA-CLE and Incel.lecmal & Indusrrial 
Property Section 800-945-WSBAor 206-443-
WSBA. 

COLLECTIONS 

Complying with the Fair Debit 
Collection Practices Act in WA 
March 16 -Searde. 6.5 CLE credits. By NBI 
7 15-835-8525. 

Collection Law in WA 
March 17-Tacoma; March 18-Seatde. 7 CLE 
credits. By Lorman 715-833-3940. 

EMPLOYMENT LAW 

Workers Compensation Seminar 
March 12 - Seacde. 6 CLE credits. By WST LA 
206-464-101 l. 

Employment Law Institute 
March 24-25 - Seattle. 6 CLE credits (incl .. 75 
ed,ics) for either day or 10.75 C LE credits (incl. 
1.5 ed,ics) for bod1 days. By WSBA-CLE 800-
945-WSBA or 206-443-WSBA. 

Current Issues in WA Public Sector 
Labor Law 
March 25 - Seattle; March 26 - Spokane. 6.5 
CLE credits (ind. 1 ethics). By NBI 715-835-
8325. 

Labor Law & Labor Arbitration 
March 26 - Seattle. 7 .5 CLE credits. By Labor 
ARB Institute 507-663-1220. 

ESTATE PLANNING 

Use of Limited Liability Companies in 
Business & Estate Planning in WA 
March 11 - Spokane. 7 CLE credits (incl . . 5 
ethics). By Lorman 715-833-3940. 

Advanced Will Drafting 
Mard, 17 - Seattle; March 19 - Spokane. 6. 75 
CLE credits. By WSBA-CLE and RPPT Sec­
don 800-945-WSBA or 206-443-WSBA. 



ETHICS 

Ethics and Professionalism in Family Law 
March 12-Searde. 7 .5 C LE ethics credits. By 
American Academy of Matrimonial Lawyers 
425-822-1220. 

T he Disciplinary Process/Common 
Ethics Problems 
March 18 - Seattle. CLE credi cs TBA. By 
WSBA YLD CLE 800-945-WSBA or 206-
443-WSBA. 

FAMILY LAW 

3rd Annual Inter-County Guardian Ad 
Litem Workshop Forum 
March 3 - Seattle. 7 CLE credits (ind . l eth­
ics) . By WSBA-CLE 800-945-WSBA or 206-
443-WSBA. 

Adoption Law in WA 
March 12-Seattle. 7.25 CLE credits. By Lor­
man 7 15-833-3940. 

Child Abuse Investigation & Interviewing 
March 25-26- Vancouver, WA. 15 CLE cred­
its. By H arborview Medical Center 360-417-
5404. 

FISHERY LAW 

1999 National Fishery Law Symposium 
March 25-26-Searde. 10 CLE credits. By UW 
CLE 206-543-0059. 

GENERAL 

Domestic Violence Training for Rural and 
Tribal Courts 
March 1 - Bellingham. 6.75 CLE credits. By 
Office of the Administrator for the Courrs 360-
705-534 l. 

Nuts and Bolts of Local Government Law 
March 9-Searrle. 3 CLE credirs. By UW CLE 
206-543-0059. 

Road & Access Law in WA 
March 9 - Seattle. 6.5 CLE credits (ind . . 5 
ethics). By NBI 715-835-8525. 

The Drug Recognition Expert Mystery 
March 11 - Spokane; March 12- Seattle. 8.25 
CLE credics. By La Pier & Associates 280-754-
4643. 

Legal Citations 
March 16-Tacoma. 3.5 CLEcredics. By AGO 
(AV) 360-493-9500. 

Communication in the Courtroom 
March 16 - Bellevue; March 24 - Vancouver, 
WA. 7.5 CLE credits. By Carl Gram 800-862-
9922. 

Current Issues in Forensic Practice 
March J 8 - Seatde. 2 CLE credics. By Seattle 
Forensic lnstimce of WA 206-624-6454. 

Premises Liability 
March 25 - Seattle. 6.25CLE credits pending. 
By WSTLA 206-464-1011 . 

Successful Permitting Strategies 
March 25-26- Seattle. 13 CLE credits (incl. l 
eth ics). By Law Seminars Incernacional 206-
621-1938. 

LAW OFFICE MANAGEMENT 

Law Office Management Institute & Legal 
EXPO Exhibit Hall 
March 24 - Searde. 6.25 CLE credics (incl. 1 
ed1ics). By WSBA-CLE and Law Office Man­
agement Section, and Association of Legal Ad­
ministrators, Puget Sound Chapter 800-945-
WSBA or 206-443-WSBA. 

LITIGATION 

6th Annual Litigation Institute 
March 5-6 - Scevenson. l l.25 CLE credits. By 
Oregon Scace Bar 503-684-7413. 

Spring Training for Litigators 
March l 7-20 -Seatcle. 9 CLE credits (incl. eth­
ics). By WSTLA 206-464-10 11. 

MARRIAGE DISSOLUTION 

Drafting Marital Property Secclements in 
the 21st Century 
March 5 - Seattle. 6.5 CLE credits. By UW 
CLE 206-543-0059. 

REAL ESTATE 

Project Development from A to Z 
March 3 - Spokane. 6 CLE credits (i ncl .. 75 
ethics) . By WSBA-CLE and RPPTS 800-945-
WSBA or 206-443-WSBA. 

TAXATION 

Taxation Law Section 
March 16 - Seattle. 3.25 CLE credits. By 
WSBA-CLE and WSBA Tax Section 800-945-
WSBA or 206-443-WSBA. 

Y2K Issues and Dilemmas 
March 3-4 - Searde. 11.75 C LE credits. By 
Law Seminars Incernacional 206-463-4400. 

U.W. CLE Announces Its 
General Practice Program Series 

Half-day CLE programs about matters encountered in general practice are 
now offered by University of Washington School of Law CLE Department. 
Complementary topics are scheduled in the morning and afternoon. Half­
day and full-day registrations are available. 

March 9 Nuts & Bolts of Local Government Law (morning) 

Nuts & Bolts of State & Local Taxation (afternoon) 

Apri l 20 How to Draw a Valid Will in Washington (morning) 

Simple Probate of a Family Estate (afternoon) 

April 23 Courts of Limited Jurisdiction - Rules & Procedures (morning) 

Courts of Limited Jurisdiction - Significant Changes 
in the Law; Views from the Bench (afternoon) 

This series is designed to afford busy lawyers 
a review of fundamental subjects. 

• 
For more information call 

U. W. CLE at 206-543-0059 or 1-800-CLE-UNIV. 
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Announcements 

THE LAW OFFICES OF 

D ENO? M ILLIKAN 
D ALE & D ECKER, PLLC 

Is pleased to announce that 

Solom.an S.M. Kim 
Practicing in Civil Litigatio n, Family Law, Estate 

Plann ing, and C rimina l Defense 

and 

Pait.ll."ick D owns 
Practicing in Genera l Practice and 

Land Use/Zoning Law 

have joined the firm as associates 

3411 Colby Avenue 
Everett, Washington 98201-4709 

425-259-2222 
fox 425 -259,2033 

SoNosKY, C HAMBERS1 

SACH SE & E NDRESON 
takes pleasure in announcing that 

Mary J. Pavel 

Suisalth 11 
Skokom.ish Tribe 

has become a partner of the firm 

J ANUARY 1999 

900 West Fifth Avenue 1250 Eye Street NW 318 Fourth Street 
Anchorage, Alaska 99501 Washington DC Z0005 Juneau, Alaska 99801 

90i-258-6377 ZOZ-682-0240 90i -586-5880 
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Law Offices 

• HILLIS CLARK MARTIN & PETERSON • 

IS PLEASED TO ANNOUNCE THAT 

ANNM. GYGI 

HAS BECOME A PRINClPAL IN THE FIRM 

JANUARY 1999 

A Professional Service Corporation 
500 Galland Building, 1221 Second Avenue 

Seattle, Washington 9810 1-2925 
206-623-1745 Facsimile 206-623, 7789 

In recognition of the excellence of the services 
John P. Ahlers and John R. T omlinson, Jr. 

have provided on behalf of our cl ients over the past 
seventeen years, and in appreciation of rheir 
contribution to the success of the law firm, 

BAROKAS & MARTXN 
is privileged to announce rhat the name of the firm 

has been changed to 

BAROKAS, MARTIN, AHLERS & T OMLINSON 

Established in 1968, Barokas, Martin, Ahlers & Tomlinson 
provides comprehensive legal services emphasizing 

construction , real estate and commercial law, personal 
injury, business planning and dispute resolution through 

negotiations and alternative methods. 

Larry L. Barokas 
Dale R. Martin 
John P. Ahlers 
John R. Tomlinson, Jr. 
Joseph J. Straus 

SEATTLE O FFICE 

1422 Bellevue Avenue 
Seattle, WA 98122 

206-621-1871 phone 
206-621-9907 fax 

Herbert A. Viergutz 
Kenneth S. Kagan 
John R. Welch 
Scott R. Sleight 
John ). Limb 

ANCHOR,\GE 0fFJCE 

1029 W. Third Ave., Suite 100 
Anchorage, AK 99501 
907-276-8010 phone 

907-276-5334 fax 



/ 

THE L AW FI RM OF 

SMIT]H & Z ucCARINI? PoSo 
is plea. ed to announce that 

R ichaurdl Y. L eM arntt:er, 
J. D., LL.M. (in Taxation), C.P.A. 

formerly with Karr Turrie Campbell has 
become Special Counsel co the Fi rm. 

Mr. LeMaste r will continue 
to concentrate his practice in 

Estate Planning 
Emplo)•ee Benefits and Compensation 

Business Succession Planning 
Charitable Planning 

SMITH & Z uccARINl, P.S. 
B USINESS • T AX • E STATES • TRUSTS 

2250 Rainier Plaza 
777-108th Avenue .E. 

Bellevue, Washington 98004 
425-453-4455 

www.smithzuccarini.com 

January 1999 

KELLER ROHRBACK LLP 
A Professional Limited Liability Partnership 

Is P LEAS ED To A NNOUNCE 

D 2.1.niieli §. 1Priied11berg 

Amy N.L. H ammon 

Benjamin J. Lantt:z 

Carmen R. Rowe V onheiim 

H AVE B ECOME ASSOCIATED WITH T HE FIRM 

1201 Third Avenue 
Suite 3200 

Seattle Washington 98101-3052 
206-623 -1900 

T he Patent Law Firm of 

C HRISTENSEN 0 1C ONNOR 

JOHNSON & NNDNESS PLLC 

i plea ed to anno unce tha t 

D aliva K. T autrydlas and Roger D . WyHe 
have become Member of the firm 

lPhHi p JP. M ann 
has joined the firm Of Counsel 

and chat 

Lorraine Linford 
Marlene Klein 

John W. Branch 
Marcia A. T unheim 
R. Douglas Bradley 
Patrick J. S. Inouye 
John E. Whitaker 

became associates with the firm in 1998 . 

We continue to practice full service intellectual 
property law, including the fields of patents, 

trademarks, copyrights, unfair competition law, 
licensing and related litiga tio n. 

MEMBERS 
Bruce E. O'Connor 
Lee E. Johnson 
Gary S. Kindness 
James W. Anable 
James R. Uh lir 
Jerald E. Nagae 
Dennis K. Shelton 
F. Ross Boundy 
Cindy Lang-Caditz 
Jeffrey M. akoi 
Ward Brown 
Robert J. Carlson 
Marcia S. Kelbon 
Rodney C. Tullett 
Chun M. Ng 
Daiva K.Tautvydas 
Roger W. Wylie 

OF COUNSEL 
Paul L.G,irdner 
Phi lip P. Mann 
Thomas D. Theisen 
Faye L. Tomlinson 

ASSOCIATES 
Maria L. Culic 
Jul ie C. VanDerZanden 
David A. Lowe 
Lawrence D. Graham 
George E. Renzoni, Ph.D. 
Richard T. Black 
George S . Farber 
Kevan L. Morgan 
John D. Denkenberger 
Pere r Y.Wang 
Barry F. McGurl. Ph.D 
Melanie J. Seelig 
Brooke W. Quist 
Shoko I. Leek 
Mark I. Crohn 
Lawrence E. Lycke 
Lorraine Linford 
Marlene Kle in 
John W. Branch 
Marcia A. Tunheim 
R. Douglas Bradley, Ph.D. 
Patrick J .S. Inouye 
John E. Whi taker 

1420 Fifth Avenue, Suite 2800 Seattle, Washington 98101 
Telephone: 206.682.8 100 Fax: 206.224.0779 

Homepage Address: http://www.cojk.com 
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Prefessienals 

STATE & LOCAL TAX 

Frank Dinces is avai lable for 
consultation and referral on any 

aspect (planning, audits, litigation 
or lobbying) of state and 

local taxation. 
With over 1 0 years of focused 

experience, Mr. Dinces seeks to 
represent clients being audited, 
engaging in major transactions, 
pursuing legislation, challenging 

tax assessments, seeking tax 
refunds or under investigation 

for tax evasion or fraud. 

THE DINCES LAW FIRM 
Seattle Office 

720 Olive Way, Suite 1 300 
Seattle, WA 9810 l · l812 

(206) 713-1287 

Pierce County Office 
4607 Saddleback Drive NW 

Gig Harbor, WA 98332-7859 
(253) 858-1400 

INSURANCE 

Richard Gemson 
former adjunct professor of 

law at UPS and former in-house 
counsel for North Pacific 

Insurance Co., is 
available for consultation, 
association or referral in 

matters involving all types of 
insurance coverage. 

506 Second Ave., Suite 161 3 
Seattle, WA 98104 
(206) 467-7075 

fax (206) 467-0101 

DENTAL MALPRACTICE & 
DISCIPLINARY PROCEEDINGS 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary 
matters. 

(425) 451 -1202 
Bellevue 
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CALIF /WA DUAL-LICENSED 

Michael A. Aronoff 
Aronoff & McGoran P .S. 

Available for referrals, 
consultation or association on 

Californ ia matters. 
Heavy family law background. 

20 years' experience in California. 

(253) 874-0189 
fax (253) 874-8005 

CHINA 

Steve Zhu, a China/WA 
dual-licensed attorney, affiliated 

with a major China firm 
(www.jllaw.com), is available 
for consultat ion or association 

on China-related matters. 

400· l 08th Avenue N.E. 
Suite 314 

Bellevue, WA 98004 
Tel: 425-635-0730 

E-mail: steveszhu@aol.com 

APPEALS 

"A discourse on argument 
on an appeal would come with 

superior force from the judge who 
is in his judicial person the target 

and trier of the argument . .. 
Supposing fishes had the gift 

of speech, w ho would listen to 
a fisherman's weary discourse 

on fly-cast ing ... if the fish 
himself could be induced to give 
his views on the most effective 

methods of approach?" 
- John W. Davis 

CHARLES K. WIGGINS 
Former Judge, Court of Appeals 

(206) 780-5033 

CHILD ABUSE 
ALLEGATIONS 

David S. Marshall hand les cases 
involving allegations of chi ld abuse. 

(206) 382-0000 

APPEALS 

Douglass A. North announces 
his avai lability for referral, 
consultation or association 

on appellate arguments 
and briefs. 

Douglass A. North 
MAL TMAN, REED, NORTH, 
AHRENS & MALNATI, P.S. 

141 5 Norton Build ing 
Seattle, Washington 981 04 

Telephone (206) 624-6271 

EMPLOYMENT 
INVESTIGATIONS 

Amy Stephson and Nalani 
Askov are available to 
conduct independent 

investigations of employee 
discrimination complaints. 

Extensive experience. 

STEPHSON ASKOV 
705 Second Avenue, Suite 401 

Seattle, Washington 981 04 
(206) 623-1628 

MEDICAL NEGLIGENCE & 
PRODUCT LIABILITY 

Chemnick, Moen & Greenstreet 
is available for referral or 

association in plaintiffs medical 
negl igence and product 

liabi lity claims. 

The fi rm's staff includes a 
nurse-attorney, a physician­

attorney and two nurse­
paralegals. Patricia K. Greenstreet 

and Eugene M. Moen are past 
chairpersons of WSTLA's 

Medical Negligence Section. 
Paul W. Chemnick organized 

WSTLA's Product Liability 
Section and served as 
it s fi rst chairperson. 

CHEMNICK, MOEN & 
GREENSTREET 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 981 2 1 
(206) 443-8600 



HIGHER EDUCATION LAW 
EDUCATION LAW 

Thomas K. Dalglish, 
J.D., Ph.D. 

Former counsel to state universities , 
state Superintendent of Public 

Instruction. University teaching, 
research, administrative experience. 

20+ years public, private 
practice of law. 

Available for referrals , 
consultat ion, association or 

mediation in disputes involving 
faculty, students. 

THOMAS KILLIN DALGLISH 
521 5 Ballard Avenue NW 

Seattle, WA 981 07 
(206) 706· 1 000 

BURN INJURIES 

William S. Bailey, 1991 WSTLA. 
Trial Lawyer of the Year, is 
avai lable for association or 

referral of fire, explosion and 
burn injury cases. 

FURY BAILEY 
l 300 Seattle Tower 
l 21 8 Third Avenue 

Seattle, WA 98 10 1-3021 
(206) 292-1 700 or 

(800) 732-5298 

PRODUCT LIABILITY 

The Law Offices of 
James S. Rogers 

will consult, associate or 
accept referrals of product 

liability cases. 

70 5 Second Avenue, Suite 160 l 
Seattle, WA 98104 
(206) 621 -8525 

For information 
about advertising in 

the Professionals 
section of Bar News -

call 206-727-8213. 

LABOR AND 
EMPLOYMENT LAW 

William B. Knowles is 
available for consultation, referral 
and association in cases involving 

employment discrimination, 
w rongful termination, 

wage claims, unemployment 
compensation and federal 

employee EEOC or Merit System 
Protection Board appeals. 

(206) 441-7816 

APPELLATE CONSULTANT 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Sixteen years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 
Justice Robert F. Utter, Ret. 

GIBBS HOUSTON PAUW 
1111 Thi rd Avenue # 121 O 

Seattle, WA 98 l O l 
(206) 682· 1080 

Referrals, Associations 
and Consultations in 

IMMIGRATION LAW 
MATTERS 

Robert H. Gibbs 
(19 years' experience) 

l l 11 · 3rd Avenue 
Suite 121 O 

Seattle, Washington 981 0 l 
(206) 682-1080 

CANADA 

B.C./WA Dual-licensed 

Gregory L. Samuels is avai lable for 
assistance and referral of cross­
border civi l cases. For more info, 

visit our website at: 
www.crossborderlaw.com 

or call toll-free 
800-222-6332 

Clas-sifieds 

FOR SALE 

Law libcacy, updated through August l , 1998: 
Washington Practice; RCW; Washington Digest 
2d; Washington Appellate Reports; Washington 
Reports; and Washington Repons 2d . Make offer 
425-259-39 15. 

Foe sale: Washington Practice, RCWA and Wash­
ington Digest 2d (all current through May 1996); 
Amj ur Legal Forms 2d (current th rough June 
1996). Best offer for any or all sets. 360-423-5220. 

For sale: Washington Reports, Washington Re­
ports 2nd; Washington Appellate Reports; RCWs; 
Washington Digest 2d; Mi ta Copier, model 
#3585; contact Richard D . Smirh 253-474-9571. 

William S. Hein Co.: more than 70 years lacer, 
still your# 1 source for buying/selling law books. 
50-70% savings on major sets, international law, 
rare/antiquarian law. Appraisal services available. 
800-496-4346; fax 716-883-5595. Website: 
lawlib.wuacc.edu/hein/heinused.hun 

1890s golden oak office furniture in excelJent 
condition: 11 pieces including 18-drawer 5x5 
quarter sawn parmers desk, combination srandup 
desk, and rwo leather-back side chairs. Must sell 
by end of April. Phone 509-448-I414 or e-mail 
bondgeg@juno.com. 

Library for sale: Washington Reporrs 2nd, Wash­
ington Appellate Reports and West RCWA, all 
current. $3,000. Call Becky at 206-682-2616. 

The Commission on Supreme Court Reports 
has volumes of the Washington Court Reports 
available for sale. All books are new, in excellent 
condition with buckram binding. Partial sets are 
available for each tide. Price per volume is $2.50, 
plus eight percent sales tax; minimum order of 10 
volumes required. Orders must be in writing and 
muse be prepaid by check or money order. Make 
checks payable to rhe Commission 0 11 rhe Supreme 
Court Reports and mail orders to: Commission 
on Supreme Court Reports, PO Box 40922, 
O lympia, \¥/A 98504-0922. Orders and payment 
must be received on or before March 31, 1999. 
Include your shipping address and a phone num­
ber. All sales final; no returns or exchanges. If you 
have questions or need further information, call 
Deborah Norwood at 360-357-2146. 

Complete library foe sale: WA Reports 2d, vols. 
l-130; WA Appellate Report, vols. 1-86; WA Di­
gest 2d; Michies RCWA, Shepard's WA Citations. 
All current. $2,900.00/obo. 206-447-1420. 

SPACE AVAILABLE 

Downtown Seattle office-sharing: $175 per 
month. Also, fu ll-time offices available on 32nd 
floor, I 00 1 Fourd1 Avenue Plaza. Close co courts. 
Furnished/unfurnished suires, short-term/long­
term lease. Receptionist, legal word processing, 
telephone answering, fax, law library, legal mes­
senger and ocher services. 206-624-9188. 

Colwnbia Center, available 3/1/99. Two arror­
ney offices, one secretary's space, ample shared file­
and workspace, in attractive four-arrorney suite. 
21st floor, sourh view; $2,400/ mo. Call George 
at 206-624-3718 for more derails. 
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Charles R. Meyer, Attorney ar Law, is going on 
the bench effecrive January 1999. Will lease beau­
tiful office space for up to three atrorneys plus sraff. 
Complete rum-key operation available. Call 360-
793- 1222 for more information. Office is locared 
ar 106 4th St., Sulran, WA 98294. 

Sole Practitioners: I, 2, 3 persons' execmive suires 
fully serviced, com piece with conference room, fax , 
copy equipment, receprionist, and accounting ser­
vices available. New high-level offices locarcd on 
the Denny Regrade. Available March I, 1999. Call 
206-467-9777. 

Ballard: office space available in long-established 
Ballard law office; secrerarial space and/or share 
secretary; library, fax, copier, parking; close to 
banks and post office. C Jl Jonsson 206-783-4 l 00. 

Hoge Building (2nd & Cherry, Searde) . Space 
for one o r rwo lawyers and supporr staff in four­
lawyer suite wirh library, fux, etc. 206-624-7460. 

Downtown Seattle law firm in Class A building 
has available one or rwo furn ished exterior view 
office(s) plus addirional inrerior space for staff 
Grear opportunity for person(s) either to join our 
boutique tax/business practice or to share resources 
and costs. Relaxed enviro nment. Completely 
equipped law office, including conference rooms, 
library, tax return processing software, kirchen, and 
extra file storage. Call Kelly ar 206-621-9480. 

Space available/referral opportunity: in Lynn­
wood, large comfortable office for one lawyer. Easy 
freeway access to both Seattle and Everett. Space 
sharing wirh C\VO-lawyer business firm. Up-to-date 
amenities, reception and bookkeeping available in 
a pleasam working environment. Space available 
for one legal sraff person and potential for shared 
use. Commercial li tigation referrals available and 
cross-referral relationship contemplared. Call Paula 
ar 425-77 1-9033. 

Sweeping, unobstructed view of Olympics and 
Elliott Bay (First lmerstate Building, 41 sr Floor) 
- elegant law office near courthouse. Reasonable 
rares include rcceptionisr, basic messenger service, 
mail delivery, fax, C\VO conference rooms, law li­
brary, fully equipped kirchen. For more in forma­
tion , please call AnnaMarie ar 624-9400. 

Bellevue downtown: views of downtown Belle­
vue, Lake Washington and Seatrle skyline in pres­
tigious City Center Bellevue. Receprion, library, 
conference room, kitchen included. Possible re­
ferrals. 425-45 1-830 I . 

Mercer Island office sharing: lake view, prime 
locarion, class "A" building, secretarial available. 
Call 206-275-0770. 

Downtown: Share rhree-office suire wirh Family 
Law Pracririoner. C lose to courrho use. Mose 
amenities and possible shared secrerary. Grear en­
vironmem. Reasonable rent. 206-628-0208. 

Capitol Hill: gracious home, highly visible loca­
tion in dynamic area (7 10] Och Ave. E.) Currenrly 
set up and furnished for three artorneys' offices, 
plus conference room, conference/l ibrary room, 
reception area, plus word processing and accounr­
ing area, and kitchenerte. Off-streer parking. Avail­
able for lease, $2,800/ monrh. Call 206-329-0 577. 

POSITIONS AVAILABLE 

Regulatory consultan t: H arbor Consulting 
Group ln_c., an esrablished regulatory consulting 
firm serving relecommunicario ns clients rh rough­
our the U.S., bas an immediare employment op­
pormnity for a full-time regulatory consultant. Re­
sponsibilities pertain to all phases of regulatory 
compliance, including preparation and submis­
sion ofcert.ificarion applicarions, rariffs, diem co­
ordination, research and project management. Suc­
cessful candidates will possess experience in tele­
communications, legal research, wriring and 
project management and should be proficient in 
Microsofr Word. The posirion offers a comperi­
rive compensarion package; benefits; and a chal­
lengi ng, professional work environment. Send re­
sume and \vriring sample to Mark Nyhus, PO Box 
470, Gig Harbor, WA 98335. 

Tousley Brain PLLC is expanding its real esrare 
lirigation practice, and is acrively recruiring a mid­
to senior-level associate wirh substantial experi­
ence in chis area. The company is also recrniring 
an entry-level associate for irs sophisricared com­
mercial litigation practice. Each posirion requi res 
a solid academic record, as well as a demo nstrated 
ability to excel in a fast-paced, client-focused en­
vironment. Tousley Brain PLLC provides exten­
sive benefits and tremendous opporruniries for 
professional growth. Please send cover lecrer, re­
sume, and writing sample to John Ba rein, Adm in-

isrrator, Tousley Brain PLLC 700 Fifrh Ave., See. 
5600, Seatrle, WA 98104. 

Family law associate: Helsell Ferrerman LLP, a 
32-artorney law firm in Searrle seeks a family law 
associate with a minimum of 3 years' experience 
to join their growing family law department. Ex­
cellem writing ability, academic credemials, ream­
work and diem relarionship skills are required. 
Opporruniries forwritingand child advocacy work 
on a national and international level available. Send 
resume co: Helsel! Fetterman LLP, 1500 Puget 
Sound Plaza, 1325 4rh Ave., Seatrle, WA 9810 I. 
Arm: HR/FAM. EOE. 

Contract attorney position/Of counsel oppor­
runiry. Small corporare finance, M&A and rax fom 
wirh sophiscicared, incernarional business pracrice 
seeks lawyer wid1 ar lea5r five years' securiries law 
experience for ongoing assistance wirh early-stage 
and middle marker financing transacrions and re­
laced matters. Of counsel association leading to 
membership also available. Send resume co WSBA 
Bar News Box 57 1. 

Tax artomey: Landerholm, Memovich, Lansverk 
& Whitesides, PS, a 22-arrorney law firm in Van­
couver, \Y/A, seeks a business tax artorney with an 
LL.M. in raxation for an associate posirion in rhe 
firm's fast-growing business practice. Applicanrs 
muse have a minimum of C\VO years' experience. 
The acrorney's practice will focus on the forma­
rion; capiralizario n; and sale of, and rax planning 
for, closely held corporations, parmerships and lim­
ired liability companies and unique scare and fed­
eral tax issues involving the srrucruring of cross­
border (Washington-Oregon-California) mergers 
and taxable and rax-free acquisitions. The posi­
tion involves frequent diem conract and respon­
sibility for negoriations and appeals wirh scare de­
partmenrs of revenue and che lncernal Revenue 
Service. Must have srrong academic credemials and 
an abiliry to manage rapid practice growrh in a 
ch riving busi ness pracrice. Please send resume, law 
school transcripr and a shore wriring sam ple ro 
Execurive Director, Landerholm, Memovich, 
Lansverk & Whitesides, PS, PO Box l 086, Van­
couver, WA 98666. 

Quality attorneys sought ro fill high-end perma­
nenc and conrracr positions in law firms and com­
panies rhroughour Wash ington. Contact legal 
Ease, LLC by phone 425-822-1 157; fax 425-889-
2775; or e-mail legalease@legalease.com. 

Minzel & Associates is a temporary placement 
agency for lawyers and paralegals. We are looking 
for quality lawyers and paralegals who are willing 
co work on a contract basis for law firms, corpora-

Rates: W'.S'BA members: $25/firsr 25 words; $0.25 ea. add'I. word. Non­
members: $35/firsr 25 words; $0.75 ea. add'I. word. Blind-box number 
service: $7. (Responses will be forwarded.) Check payment (to WSBA) 
must accompany order. We do not bill for classified ads or accept pay­

menr by credir card. 

monrh for issue following, e.g., February 1 for March issue. No cancella­
rions after deadline. Mail to: WSBA Bar News Classifieds, 2101 Fourth 

Ave., Fourth Fl., Searde, WA 98121-2330. 

Qualifying experience for positions available: State and federal law al­
low m inimum, bur prohibir maximum, qualifying experience. 
No ranges (e.g., "5-10 years"). 

Deadline: Text and paymenr received (nor posrmarked) by I st of each Questions? 206-727-8213; comm@wsba.org 
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tions, solo practitioners, and government agen­
cies. If you are interested, please call 206-328-5100 
for an interview. 

Spokane, WA intellectual property law firm of 
12 attorneys and one parent agent has excellent 
oppormnities for highly motivated attorneys. We 
have one opening primarily for a combination of 
lirigarion and parent prosecution, and one open­
ing primarily for preparation and prosecution. 
Preferred: EE, physics, or semiconductor-process­
ing background/experience and at least one year 
of patent law practice. The positions involve all 
phases ofintellectllal property. Client comact and 
responsibility are provided. The firm represents 
small to prominenr multinational Fortllne 500 
companies. The firm enjoys continuing growth 
and a very bright futllre in a beamiful part of the 
country. Spokane is nored for its ou tstanding qual­
ity of life and a wide range of outdoor acrivities. 
Rural living is srill available. We enjoy the best of 
both worlds: (I) a growing, stimulating and first 
rate law practice, and (2) a first-class lifestyle with­
out most of the hassles of larger cities and long 
commutes. Excellent salary and benefirs. Reply in 
confidence to Linda Haft at Wells, Sr. John, Rob­
erts, Gregory & Matkin, PS, 601 Wesr First Av­
enue, Spokane, WA 99201-3828; telephone 509-
624-4276; fa.~ 509-838-3424. 

Business Attorney: Landerholm, Memovich, 
Lansverk &Whitesides, PS, a 22-arrorney fi rm in 
Vancouver, WA, seeks a business law attorney for 
an associate position in the firm's fast-growing busi­
ness practice. Applicants must have a m inimum 
of two years' experience in the areas of general cor­
porate and business matters, with emphasis on 
business organizations (corporations, limited liabil­
ity companies and partnerships), business rrans­
actionsand commercial matters. Experience in fed­
eral and State tax matters and research is preferred, 
but not required. Must have an ability to manage 
rapid practice growth in a thriving business prac­
tice, possess a superior academic background and 
excellenr writing and interpersonal skills. Please 
send resume, law school transcript and a short 
writing sample co Executive Direcror, Landerholm, 
Memovich, L-insverk & Whi tesides, PS, PO Box 
1086, Vancouver, WA 98666. 

An experienced attorney sought to assume felony 
defense caseload, private easel.cad possible. Attor­
ney must be willing co relocated and imerested in 
long-term sitllation. Please send resume and state­
ment of professional goals co WSBA Bar News Box 
570. 

Corporate/tax attorney: small, well established 
AV-rared Porrland firm seeks armrney with four­
plus years' significant corporate and tax experience 
to join growing corporate, tax planning and trans­
actional practice. Send resume in confidence to 
Calvin W Collins, Newcomb, Sabin, Schwarr-l & 
Landsverk LLP, 111 SW Fifth Avenue, Sui re 4040, 
Portland, Oregon 97204. 

Attorney jobs: H arvard Law School calls our pub­
lication "probably the most comprehensive source 
of nationwide and international job openings re­
ceived by our office and should be the starting 

poinr of any job search by lawyers looking ro 
change jobs." Each monthly issue contains 500-
600 current (public/private secror) jobs. $4 5/rhree 
momhs. Contact: legal Employment Reporr, 1010 
Vermont Ave. Nw, Ste. 408-WB, Washington, 
DC 20005. 800-296-961 I. Visa/MC/AmEx. 
http://www.arrorneyjobs.com/ 

A 13-lawyer, AV-rated firm in South King 
County with offices adjacenr to rhe Regional Jus­
tice Center, has an immediate opening for an at­
torney in the area of general civil litigation. Appli­
canrs must have a minimum of five years' experi­
ence. Our office is committed to finding a bal­
ance between working hard for our clients, and 
spending time with family and friends. Send re­
sume in confidence to Curran Mendoza PS, PO 
Box 140, Kent, WA 98035-0140, Arm: Pearl 
Emery. 

Seattle transactional law firm with national prac­
tice emphasizing commercial real estate seeks an 
armrney with a minimum of five years' experience. 
Must be able to handle multiple projects; work 
within limited time frames and deal with our of 
stare clients via phone, fax and overn ight couriers. 
Send resume to PO Box 26, Searrle, WA 98111-
0026. 

Business & estate planning: seeking experienced 
lawyer with excellent academic credemials and 
minimum of two years' experience handling busi­
ness planning and transactions and/or sophisti­
cated estate planning. LL.M. (ra.-x) or C PA re­
quired. Send resume to Smith and Zuccarini, PS 
2250 Rainier Plaza, 777 I 08th Avenue NE, Belle­
vue, WA 98004. 

Office of the Prosecuting Attorney, Colville Con­
federated Tribes. Deputy Prosecuting Armrney 
position available. Prosecu tion of child depen­
dency cases will be major parr of the work for the 
position. Experience in Indian Law and T ribal 
Court Practice preferred, bm not required. Mem­
ber WSBA o r willingness to rake bar examination 
in one year required. Member of Colville Tribal 
Court Bar rcquired. i ndian preference applies, bm 
all qualified candidates wiJJ be considered. Salary 
is competitive and DOQ. Apply or inquire: Per­
sonnel Office, Colville Confederated Tribes, PO 
Box 150, Nespelem, WA 99155 or 509-634-2835. 

Seeking an attorney for a small, growing, Spo­
kane firm concentrating on estate plan ning, el­
der law, trust and probate administration. Please 
forward resume to WSBA Bar News Box 572. 

The King County Prosecuting Attorney's Of­
fice, Criminal Division, is accepting resumes for 
deputy prosecuring attorney positions to begin in 
Spring 1999. These openings ate for those inter­
ested in gain.ing trial and ocher law practice skills, 
as well as making a difference in their commu­
nity. Those interested in applying m ust be U.S. 
citizens and be admitted to the Washingron State 
Bar ar chc rime of application. Candidates must 
have excellent wrirten and oral communication 
skills and have an interest in criminal trial prac­
tice. Prior prosecurorial experience is a pltL~- Sal­
ary range: $38,700-$49,200 depending upon ex­
perience. We offer an excellent benefits package. 

Send resume and cover letter to Heidi Parkington, 
Personnel Manager, W554 King County Court­
house, 5 l 6-3nl Ave., Seatrle, WA 98 !04. Applica­
tions musr be received by the close of business on 
March 31, 1999. Please see our website for addi­
tional information: www.metrokc.gov/proarty. 
EOE. 

Well-established, small Pierce County law firm 
with large plaintiff personal injury case load needs 
attorney with case management and negotiation 
experience. Legal-medical knowledge a plus. 
Strong organization, writing, verbal and client re­
lationship skills essenrial. Musr have a sincere de­
sire to help people. Send resume and cover letter 
discussing goals and experience to Law Office PO B 
1758, Tacoma, WA 98401-1758; e-mail; awlin29 
@mail.idt.net. 

Lone Star Northwest, Inc., a leader in the con­
struction materials industry with 1 1 concrete op­
erations, seven aggregate mines an d processing 
operations and three cement distribution opera­
tions in the Northwest, is seeking an enthusiastic 
Manager of Environmental Affairs. The primary 
responsibility is to draft a wrirren environmental 
management manual that outlines environmen­
tal regulations, permits and responsibilities for each 
facility. T h is position also supervises two regional 
environmenral mangers. T he successful candidate 
is a practical, energetic, hardworking individual 
with a minimum of five years' experience practic­
ing environmental law. Send resumes ro: PO Box 
1730, Arm: Shawn Lilley, Searcle, WA, 9811 1. 

Real estate, land use and environmental law 
furn seeb associate. Send resume, writing sample 
and transcript m: Executive Dirccror, PO Box 
61634, Vancouver, Washington 98666. 

Associate attorney sought for Seattle office of 
plaintiff class action law firm. The position is ex­
pected to primarily entail securities fraud liriga­
rion, bur rhe firm's practice areas include antitrust, 
race discrimination, environmental conran1inarion 
and consumer protection. Prefer candidates with 
a minimum of one year's experience, with strong 
writing skills, ability to handle significant respon­
sibility in multi-firm litigation, and who are will­
ing to travel. Competitive salary and benefits. 
Please send cover letter and resume (no calls please) 
rn Steven J. Toll, Managing Parmer of Cohen, 
Milstein, Hausfeld and Toll, PLLC, 999 Third 
Avenue, Suite 3600, Seattle, WA 98188. Cohen 
Milstein has offices in Seatrle and D .C. Visir rhe 
firm's website ar www.cmhr.com. 

Real estate attorney: medium-sized law firm (I 0 
attorneys) in Boise, ldaho, has a position available 
for an associate artorney with at least 3 years' ex­
perience in commercial real estate law. Shopping 
center experience preferable. Salary commensu­
rate with market plus bonus. Send confidential 
resume rn Hiring Parmer at Meuleman and Miller 
LLP, PO Box 995, Boise, ID 8370 I or e-mail rn 
mollerup@ idaholaw.com. 

Anorney, Bellevue, WA: Unigard Insurance has 
an immediate opening for a corporate attorney. 
Conduct broad legal assignments covering com­
plex and important legal problems. Assist with 
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corporarc law and regularory work. Handle legal 
research, analysis and counseling for various county 
departments. A minimum of seven years' as a prac­
ticing attorney, preferably focusing on basic trial 
and insurance defense work, or equivalent corpo­
rate legal work plus continuing education Legal 
analysis, negociarion, oral/written commun ication, 
& strong interpersonal skills. We desire prior in­
house corporate atrorney experience, and knowl­
edge of WA scare corporate law and business in­
surance, PC skills, rrial and negligence practice. 
See us on the web at www. unigard.com. Send 
resume ro Unigard Insurance, Arm: H R/attorney, 
15805 NE 24th Sr., Bellevue, WA 98008. fax: 
(425)644-5210. EOE. 

Junior partner wanted. Established high-volume 
plaintiff's Pl firm in the Tri-Cities needs aggres­
sive litigaror ro help with matters in mandarory 
arbitration and district and superior court. Will 
share fees on each case plus provide monthly draw 
or salary. Health care and retirement benefits avail­
able; excellent work environment. Send resume 
and writing sample ro PO Box 7 163, Kennewick, 
WA99336. 

Litigation attorney with a minimum of two years' 
experience. Family law and crim inal law helpful. 
Possible pan rime and/or Ii.i ll time position. AV­
rared firm. Send resume ro Hiring Parmer, 2200 
6th Ave., See. 11 22, Seattle, WA 98121. 

SERVICES 

Fraser Robinson Speir, Arrorney Outsource, can 
save you time and money by completing your le­
gal research and writing p rojects. O ur acrorneys 
have assisted local pracririoners ar all levels of liti­
garion, drafting internal memoranda; pleadings; 
arbirration, trial, and appellate briefs; and finan­
cial declarations. Available evenings and weekends; 
rush jobs accepted. Very reasonable rares. 253-564-
3669; fax 253-564-3552. Visir our website at 
www.seanec.com/ ~research write. 

Contract attorney: experienced, accomplished 
trial and appellate attorney available. Fifteen-plus 
years' experience. Litigation and writing empha­
sized. References; reaso nable rares. M. Scorr 
Dutron 206-324-2306; fax 206-324-0435. 

Contract attorney: Duke University/OW School 
of Law graduate seeks engagements in all areas of 
law. Experienced. Efficient, prompt, very reason­
able rares. References. David B. Kaz 206-378-
0771. 

Legal Research Solutions 1-800-627-8047. O u r 
services include raw research, courr-ready crial and 
appellate briefs, summations of law, drafting of 
pleadings, motions and discovery. All areas of law 
and all jurisdictions available. State and Federal. 
Our large nerwork includes arrorneys with many 
years of practical experience in vase areas of rbe 
law who are all mp-quality researchers and writ­
ers. Areas of emphasis are also available, including 
rax, environmental, insurance among others. No 
additional charges for computerized research. Flat 
fee or hourly rares available. 7 days per week. Rush/ 
long-rcrm projects welcome. Fasr turnaround. 
MasterCard/Visa accepted. 
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"The DRE Mystery'': La Pier & Associares, spe­
cializi ng in D UI/D\VI/Drug Recognition Expert 
case evaluations, presents "The Drug Recognition 
Expert Mystery." This 8-hour C LE program is 
designed ro help arrorneys in defending clients ar­
rested for DUl/DWl where a Drug Recognition 
Evaluation and Standardized Field Sobriety Test­
ing has been conducted. The DRE program Fo­
cuses on a ser of e.xaminations' procedures char 
muse be properly administered by the DRE. These 
procedures are psychophysical evaluations, eye ex­
ams, viral signs and chemical testing, jusc ro name 
a few. Considering a rhorough understanding of 
these procedures your ability ro successfully de­
fend your ciienc will be greatly enhanced. This 
program wiU be presented April I , 1999 at rhe 
Convencion Center, 334 Wesr Spokane Falls, Spo­
kane, WA and Apri l 2, 1999 at the Crowne Plaza 
Seattle, 1113 6th Ave., Seattle, WA. This program 
has been approved for 8.25 CLE credits by the 
WSBA and 7.75 C LE credits by the Idaho Stare 
Bar. Early bird registration by March 5 $210. 
Regular registration after March 5 $250; ar-the­
door registration $285. For further information 
and registration call La Pier & Associates at 800-
257-4643 or e-mail consulc@lapier.com. 

Oregon accident? Unable ro settle rhe case? As­
sociate an experienced Oregon crial attorney ro 
litigate the case and share the fee. OTLA mem­
ber; references available see Martindale, AV-rated. 
Zach Zabinsky 503-223-8517. 

Spring into action with a contract attorney: 1 
perform legal research and writing for Washing­
ton lawyers. Locared 10 minutes from the U\XI 
Law Library. Will draft crial briefs and motions; 
review & organize documents, and help you pre­
pare for trial. Elizabeth Dash Boreman, 603 1 50th 
Ave. NE, Seattle, WA 98 115. Telephone: 206-526-
5777. 

Minzel & Associates is a temporary placement 
agency for lawyers and paralegals. We provide 
highly qualified arrorneys and paralegals on a con­
tract basis ro law firms, corporations, solo pracri­
rio ners and governmem agencies. Jeff Minzel, who 
worked at Davis \'{/right Tremaine for a number 
of years, carefully screens all arrorneys and parale­
gals. H ighlights of rhe screening process include a 
personal interview, a derailed review of rhe 
applicant's legal and non-legal work experience, a 
review of rhe applicam's educational background, 
an evaluation of rbe applicant's legal skills, refer­
ence checks, a review for bar complaints and mal­
practice suits, and verification of good-standing 
status. These lawyers and paralegals can help you 
enhance profits, control coses, manage growth, 
increase Aexibiliry, improve client service, and in­
crease career satisfaction. For more informarion, 
please call us at 206-328-5100 or e-mail us ar M­
and-A@msn.com. 

Independent jewelcy appraiser: porrable gem 
laborarory ro resolve estate, probate, or divorce 
valuations. Nine years' experience. In your office 
or your clienr's home. Available as expert wimess. 
John Vivian, GG, JA, W3l>hingron Gemological 
L1borarory. 306-4 59- 144 1 . 

Forensic document examiner: trained by Secret 
Service/US Posral Crime Lab examiners. Courr­
qualified. Currently rhe examiner for rhe Eugene 
Police Dept. Only civil cases accepted. Jim Green 
54 1-485-0832. 

California litigation/collection: California attor­
ney ready ro assist you in your California needs: 
domesticating judgments, jurisdictional chal­
lenges, collections, depositions, lirigarion . Rick 
Schroeder 818-879-1943. 

Yo ur senio r clients can wipe out debts and srop 
momhly payments with a US-government-backed 
reverse mortgage from Searrle Mortgage. 800-233-
460 l. 

Contract attorney: complex lirigarion. Eight years' 
experience including jury trials and appeals. Large 
firm experience. Excellent research, writing, case 
preparation, depos, motions, ecc. Bob 206-892-
2252; e-mail hedrick@speakeasy.org. 

Expert witness for computing: providing con­
sulting services on rhe use of computing systems 
in business. Includes areas of enterprise architec­
ture, application arch itecture and design, comput­
ing standards, product development, and Inter­
net usage. Contact Richard Tennenr 425-228-
6266 or e-mail drennent@wolfenec.com. 

Business practice, litigation and estates assis­
tance: business agreements, formation, licensing 
and cransacrions. Also commercial and other civil 
litigation including briefs, appeals, discovery, re­
search, trial preparation. Wills, rruscs, probate. Yale 
and Stanford law graduate. Colorado bar mem­
ber. High quality work. Very experienced. Afford­
able hourly. William Goldstein 206-322-2204 or 
206-720-0782. 

WILL SEARCH 

Please contact the law office of Jim Spurgetis if 
you have Last \'{fills and Tesran1ents for Harry 
Long, Carla Ann H awthorne or Jane Caring. 509-
326-0510. 

MISCELLANEOUS 

Inform your clients: rop dollar paid for srruc­
cured settlements and lorrery winnings. Hearcland 
Capital Funding 800-897-9825. Professional an­
nuity funding for you and your client. 

Lump sums cash paid for remaining payments 
on seller-financed real cscace notes and comraccs, 
business notes, structured serclements, annuities, 
inheritances in probate, locrery winnings. Since 
1992. Cascade Funding 800-476-9644. www. 
cascadefunding.com. 

Tuscany: classic 18rh C. House, just restored, views 
of San Gi mignano's medieval rowers, 30 miles SW 
ofFlorence, 4 miles to train, 6 bedrooms (sleeps 15), 
3 baths, about 2,500 square feet, sec in vineyards, 
olives, apricots, weekly $ I 600-$2500; on same es­
tate: 18th C. farmhouse- 4 apartments, with views, 
weekly S800-S I 000; 18th C. house, end of privare 
road on wine, olive csrare, 16 miles S. of Florence, 3 
bedrooms (sleeps 6), 3 barbs, pool, gardens, weekly 
S 1400-S 1800; adjacenr rwo bedroom (sleeps 4), rwo 
bach apartmenc, weekly $1 I 00-S 1500. Comacr Ken 
L1wson 206-632-1085; fax 206-632- 1086. 



N UMBE Rofhours 
spent undersea: 1,512 

NuMnrn.ofhours spent 

on land: 455,520 

YEARS ofpmcticing 

environmental and construction Law: 23 
Al'l'ROXIMATh percentage of her legal rareet'that has 

involved water-related crJSes: SO 

RATIO of sharks to humans 
in a dive off the coast of Belau: 400: 1 

Ql2, OT E: "Once you realize you can be resourcefiil 

in a hundred feet of wate,; you pretty much realize 

you can be resourceful anywhere." 

-

LAWYER BY LAND. EXPLORER BY SEA. 

Out here, the laws of nature are enough. For the laws of rhe land, Diane Smith relies 
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on West Group. No orher com pany understands better what legal professionals need 

to ger the job done. Giving them more time ro think on their feec. Or in their fins. 
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KeyCite. 
There's a quiet revolution 

taking place. 
Customers already use KeyCite~ by more than 2 to 1 

over aJI other citators on Westlaw~ 

Why this break from the old way of doing things? 
Perhaps it's because KeyCite is so accurate, cunen t, 

comprehensive and easy to use. Here's why: 
• Every decision in KeyCite has been analyzed by an 

attorney-editor. 
• KeyCite warns you of ovemilings within hours of 

case receipt at WesL Group. 

• Only KeyCite covers all West-reported cases, one million 
unpublished cases, 600 law reviews, ALR• and more. 

• Full-text headnotes, warning flags and depth of treatment 

stars make KeyCite the easiest citator. 

All the more reason to make your break to KeyCite. 
FREE BOOKLET. Ask for the 

illustrated KeyCite guide today. 

CALL 1-800-700-9378 
or visil www.westgroup.com/keycite 
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