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Trial day is here. A case you need to 
know about was handed down yesterday. 
You visit CD Law's web site, search 
NewCases, and there it is: the decision 
you need to make your argument fly. 

CD Law makes it fast and easy to stay 
on top of the latest opinions from the 
Court of Appeals and Supreme Court. 
We update our NewCases database as 
soon as opinions are handed down. 

Best of all, it's free. 

Of course, we want you to visit the rest 
of the constantly updated databases we 
have available on CD Law Web. Sign up 
for a free trial, or call for a 30-day test run 
of CD Law, the most widely used compact 
disc library in the State. 

And remember to check the latest 
opinions. Your opposing counsel does. 

Your search 
is over. 



Do You Know Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. for 

Professional Liability Insurance? 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Multiple Extended Reporting Period options, including unlimited. Also free death or disability extended 
reporting periods. 

Full prior acts coverage for qualifying firms/lawyers. 

Coverage provided for lawyers acting in the capacity of an Arbitrator, Mediator or Notary Public. 

Court reimbursement expenses of $500 per day, up to $5,000 maximum per claim for attendance at a 
trial at Westport's request. The deductible is waived for this provision. 

Reimbursement up to $7,500 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Claims made and reported form with a free 60 day mini-tail. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis' professional insurance programs are now part of Westport Insurance Corporation (a GE 
Services Company), rated A++ by A.M. Best and AAA by Standard 
and Poor's - their highest rating. 

We welcome broker inquiries. Ask your broker to contact us. 

For additional information, call Pat Stewart at: 

Ii] HALL-CONWAY-JACKSON, 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Insuring Washing/on Lawyers Since 1960 

INC. 9709 Third Ave. N.E., Ste. 502 
P.O. Box 75978 
Seattle, Washington 98125 
E-mail: hcjinc3@sprynet.com 
(206) 527-2444 
Fax (206) 525-1316 
(800) 877-8024 

• Westport -------
Westport Insurance Corporation 

A GE Capital Services Company 
Incorporating Coregis Lawyer Programs 

www.coregis-westport.com 
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RCW & WAC CO 
As published by the Statute Law Committee, Office of the Code Reviser 

❖ The Revised Code of Washington, 
current through 1997 Special Session 

❖ The Washington Administrative Code, 
current through noon, July 23, 1997 

❖ The Washington State Constitution 

❖ Pattern Forms by the Administrator for the Courts 

'f 

FOL I 0. 
INFOBASE 

Each CD is licensed for 1 o concurrent users. Licenses may be purchased for additional users. 
Passwords needed only for network licenses over 10 users. 

D I want RCW only for $50 + tax ($54.00) 

0 I want both RCW & WAC for $100 + tax ($108.00) 

D I wish to purchase an additional RCW llcerise for 

10 additional users ($50.00 + tax ) 

D I wish to purchase an additional RCW/WAC license for 

10 additional users ($100.00 +tax) 

Name 

Address 

City 
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Send your check to: 

Office of the Code Reviser 
PO Box 40552 
Olympia, WA 98504-0552 
Ph: (360) 786-6369 

Zip 
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A NEW DEFINITION 

OF LEGAL AID. 

Ever s in ce we opened o ur doors in 1988, Pac i fi c N orthwest Bank 

ha s be e n offering lega l aid to the attorn eys a nd law firm s of W e stern 

Washington. We have a quick, hassl e - free a pproac h to se tup and 

disbursement of I OLTA a nd C li ent Trust Accounts via th e t e l e phone. 

W e h ave c u s t o m-t a i Io r e d revol v in g credit Ii n es withs u b I edge r s that 

a l low attorneys and law firms to segregate and track costs associated 

with maj o r cases. And we provide the convenience o f a couri e r se rvice . 

But most imp ortant l y , w e understand h ow t o h e lp you. 

S e au le - 3 r d and Senec a 624-0600 Be l levue - NE 8th and ! 12th N E 646-0900 

Lynnwood - 64th and 196th St. SW 7 12-0600 

Pacific Northwest Bank 
A LITTLE S MALLER. A LITTLE SMA RTER .® 
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THANK YOU! 
The twelve members of the Bar's CLE Department would like to thank the 

hundreds of you members who write to us each year to share with us how good you 
think our programs have become and what is good about them. 

We are pleased to read weekly comments like Samuel Fleshman's of Port 
Orchard who attended our recent How to Advise Non-Profits course on June 26. He 
wrote to us: "/ think WSBA seminars are currently head and shoulders above those of 
most other CLE organizations." 

We would also like to thank the "ACLEA'S BEST" Awards Committee of the 
Association for Continuing Legal Education, which is the organization comprised of 
our peers in the hundreds of state bar, county bar, law school and private CLE providers 
in the United States, Canada and overseas. They have just awarded our program the 
1998-99 Award of Professional Excellence in the Best Program category. This is their 
highest award given in any category. 

WSBA-CLE Department 

Jerrie Bennett 
LizBurnaw 
Lara Cowles 
Kelly Cronin 

Stephanie Greer 
Michele Kramer 
Margaret Morgan 
Sonia Pagonakis 
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Letters 
J UST S AY " N O" T O R ECI PROCI T Y 

■ Editor: 

I am responding to the Reciprocity 
Rule paragraph in the Board 's Work col­
umn in lhe June 1998 issue of the Wash­
ington State Bar News. 

I am one who took a bar examination 
in lhe DisLrict of Columbia because DC 
had a reciprocity rule at lhat time under 
which I did not quali fy as a Washington 
State lawyer. While a reciprocity rule in 
Washington would have saved me the 
effort of that bar exam, I do not favor the 
proposed rule. 

I object to reciprocity rules because 
they do not serve an appropria te purpose 
and are discriminatory. The purpose of 
bar examinalions, of course, is to test the 
qualifications of prospecti ve lawyers. 
That purpose is not met and the rules dis­
criminate when they require some, but not 
a ll , persons who are equally qualified for 
admission withoul examination to lake a 
bar examination. The failure of a state like 
Washington to admit expe1ienced lawyers 
from other states without examination 
should not be visited upon Washi ngton 
lawyers who otherwise would be eligible 
for admission without taking a bar exam. 
That failure is not their failure! Similarly, 
the fai lure of a California or a Florida to 
admit experienced Washington State law­
yers without examination should not be 
visited upon experienced California or 
Florida lawyers who seek admission to 
practice law in Washington. 

I urge the Board and the Supreme Court 
to determine the experience, if any, that 
should be required to qualify out-of-state 
lawyers to practice in Washington with­
out first taking a bar examination. Then 
they should admit without examination 
all such lawyers with that experience ir­
respective of the rules in other slates. 

M I LTON J . S TICK L ES J R. 

Chevy Chase, Maryland 

■ O PEN L ETTER T O TH E B O A RD OF 

GOVER NORS AN D TH E RPC 

COMM ITTEE: 

Like almost every attorney, I try to ad­
here strictly to the Rules of Professional 
Conduct, being guided in this endeavor 
by the WSBA's formal ethics opinions. I 

am writing to voice my concern that Lhe 
Bar has recently adopted an ethics opin­
ion thal, under certain circumstances, will 
require me, o r lawyers similarly situated, 
to vio late federal law. Lasl year, the Bar 
adopted Formal Ethics Opinion 194, re­
garding a lawyer's obligation to identify 
the client-payors of more than $ I 0 ,000 
in cash (or cash equivalenls) lo the De­
partment of Treasury on an IRS Fo1m 8300. 
The elhics opinion states that if c lient iden­
tity is a "client secret" under RPC 1.6, 
thal information should not he d ivulged 

on the Form 8300, absent a court order, 
and if the governme nt seeks to compel 
the a ttorney to provide the withheld in­
formation, the issue of disclosure should 
be li tigated. I am concerned that the Bar 
Association may not have understood that 
the course of conduct counseled by the 
ethics opinion requires lawyers who re­
ceive more than $ I 0,000 in cash to com­
mit a five-year felony. 

Section 7203 of the Internal Revenue 
Code provides a criminal penalty for a 

~ 

j 
Contract d Permanent 
Attorneyc1 d Paralegau 

~ 

~ ~ -E-A_S_E_L-.LC. 

Q ua li ly candidates, ou tstanding 
customer service a nd reasona ble rates 
are our top p r iorities! 

Sa114'actio11 Guaranteed 

Est. Feb . 13, 1996 

Lynda J. J onas, Esq.- Placement Director 
615 Market Street, Suite B • Kirkland, Washington 98033 

425-822- 1157 • 425-889-2775 fax 
legalease@legalease.com 
http://www.legalease.com 

(adverti,teme111) 

FREE Report Reveals ... 

Why Some Washington Lawyers 
Get Rich ... While Others Struggle 
To Earn A Living 
T RABUCO, CA- Why do some lawyers make a fon une 
while Olhers struggle just to get by? The answer. according 
to California lawyer David Ward. has nolhing 10 do wi1h 
talent, education, hard work., or even luck.. "The lawyers 
who make the bi.g money are nol necessari ly belier 
lawyers;· Ward says. "They have simply learned how lo 
market their services.·· 

Ward. a successful sole prac1i1ioner who once 
struggled lo attracl clients. credits his turnaround 10 a linle­
known mark.cling method he s1umbled across six years 
ago. He tried it and almosi immedia1ely attracted a large 
number of referrals. "I went from dead broke and drowning 
in debt to earning $300,000 a year, practically ovemigh1." 

Ward points out tha1 although mos! lawyers get the 
bulk. of their business through referrals, not one in I 00 
has a referral system, which, he maintains, can increase 
referrals by as much as !000%. ·'Withoul a system, 
referrals are unpredictable. You may gel new business !his 
month, you may no1," he says. 

A referral sys1em, by con1ras1. can bring in a 
s1eady stream of new cl ients, monlh afler month, year 
after year. "It feels greal 10 come to the office every 
day knowing 1he phone is going to ring and new 
business will be on the line." Ward says. 

Ward, who has Laugh! his referral system 10 
lawyers throughoul !he U.S., says !hat mos! lawyers' 
marketing "is somewhere between atrocious and non­
existent.'' As a result, he says, a lawyer who uses a 
few simple marketing techniques can s1and out from 
1he competition. "When 1ha1 happens. gelling clients 
is easy." 

Ward has wri1ten a repon entil led, "How To Get 
More Clients In A Month Than Y ou Now Get All 
Year?" which reveals how any lawyer can use this 
marketing system lo get more clients and inc rease 
their income. Fora FREE copy. call 1-800-S62-4627 
for a 24-hour FREE recorded message. 
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LETTERS 

"willfu l fai lure to supply information" Lo 
the Internal Revenue Ser vice, and treats 
a failure to supply informatio n required 
by§ 60501 o r the In ternal Revenue Code 
as a five-year felony. There is a lso a civil 
penalty o r $25,000 to $ 100,000 which 
may be imposed with respect to an inten­
tional disregard of the Form 8300 require­
ments. While I am aware of no criminal 
prosecutions at the current Lime, the In­
ternal Revenue Service has imposed the 
c ivil penalty on attorneys who have re­
fused to supply the required information 
and had that penalty upheld by a federal 
Circ uit Court of Appeals in a recent 
high-profile case. 

Exarnining first the potential appl ica­
tio n of fede ral criminal statutes to the 
Washington s tate practitioner who fol­
lows the requi rements of the proposed 
ethics o pinion, the e lements of the crime 
of willfully failing to supply information 
under § 7203 are ( I) the defendanl was 
required by Jaw to supply information, (2) 
the defendant fa iled to supply Lhe required 
information, and (3) will fulness. 

Wi th respect to the existence of a legal 
require ment, § 60501 imposes an obliga­
tion on all persons who receive cash (or 

COWAN, 

certain cash equivalents) in their trade o r 
business to report such receipt to the fed­
eral government on a Form 8300 within 
10 days of receipt. As cone I uded by 
United States v. Blackman, 72 F.3d 14 18 
(9 th Cir. 1995), cert. denied, 117 S. Ct. 
275 ( 1996), and by every other federal 
c ircuit court of appeals to have consid­
e red the iss ue (United S,ates v. 
Goldberger & Dubin, P. C., 935 F.2d 50 I 
(2d Cir. 1991 ); United States v. Leve11thal, 
96 I F.2d 936 ( I I th Cir. I 992); United 
S/Cltes v. Sindel, 53 F.3d 874 (8th C ir. 
1995); United Stales v. Gertne1; 65 F 3d 
963 ( Is l Cir. 1995); Uni led Sia/es v. 
Rilchie, 15 F.3d 592 (6th Cir. 1994)), the 
attorney-client privilege does not gener­
ally excuse an attorney from the obliga­
tion to follow federal law and report the 
names of cash payors . (It is significant 
that the attorneys in Blackman argued that 
Oregon statutes mandated the preserva­
tion of client secrets, j ust as the proposed 
forma l e thi cs opinion wou ld. The 
Blackman court summarily rejected this 
position, stating that the federal common 
law of privilege applied , rather than Lhe 
various sta te laws.) The Ninth Circuit in 
Blackman identified a possible limited 
e xception to this ru le, w he re the 

attorney-client pri vilege may be properly 
invoked with respect to c lient identity and 
fee arrangements, i.e .. where furnishing 
the name and fee arrangemenl may con­
stitu te " the ' last link ' in an ex isting chain 
of evidence likely to lead to the client's 
ind ictment." The Blackman court con­
strued this potential " last link" exception 
narrowly, rejecting extending it to situa­
ti o ns where the information s impl y 
"might implicate" the c lient-payor. (The 
court cited United S1a1es v. Gert11e1; 65 
F.3d 963 ( I st Cir. 1995) for the proposi­
tion that the lasl Ii nk exception should be 
limiLed to s ituations w here the IRS seeks 
di sclosure of in format ion regarding a 
client-payor who is being represented 
with respect to pending charges, and the 
disclosures are likely to incriminate the 
c lient in tbe pending proceedings.) Thus, 
in the majority of situatio ns, criminal 
defense a ttorneys wi ll have no reasonable 
basis from which to arg ue that they were 
not required to complete a Form 8300 
with c lient identi ty informat ion. 

For criminal tax purposes, "wil lful­
ness" is defined as Lhe voluntary and in­
te ntional viola Lion or avoid ance of a 
know n legal duty. United States v. 

HAYNE~ Fox and Northwest College of DUI Defense 

announce 

"Defending DUl's" 

Learn the newest changes in DUI law. 

Annual Seminar • 1998 DUI Legislation 
Including Forms 

December 11 , 1998 
Double Tree Hotel, Seattle Airport 

for more information and registration, 
call Roxanne Forrest, Seminar Director 
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Pomponio, 429 U.S. 10 ( 1976); Ninth 
Circuit Manual of Model Jury Instruc­
tions (Criminal 1995), 5.05 (comment). 
In Cheek v. United States, 498 U.S. 192 
( 1991 ), the Supreme Court considered a 
tax protector's somewhat tortuous ratio­
nale for his failure to fil e returns. The 
court ultimately held that, in tax cases, a 
defendant 's genuinely held belief, albeit 
erroneous and unreasonable, in the legal­
jty of his conduct is a defense to Lax of­
fenses . However, the Cheek court also 
held that if the defendant understood the 
tax law's requirements, but believed the 
law to be unconstitutional and thus did 
not follow it , the "willfulness" require­
ment had been met for purposes of crimi­
nal prosecution. 

In a situation where an attorney con­
sciously determined to foJlow a WSBA 
form a l e thi cs opinion , rathe r tha n 
well-established federal law, the "volun­
tary and .intentional" nature of the failure 
to comply with the federal reporting ob­
li oation would seem to be beyond ques­
ti~n . Even if the attorney in good faith 
mistake nly believed that e thical rules 
trumped federal law and precluded dis­
closure, the attorney would be in no bet­
ter a position than the defendant in Cheek 
with respect to laws believed to be un­
constitutional. Thus, it would clearly be 
wi thin the di scretion of an Ass istant 
United States A ttorney in Washington 
State to charge the practitioner who fol­
lowed the letter of the new ethics opin­
ion with a "willful failure to supply in­
formation" felony. 

Turning next to the civil consequences, 
§ 672 1 (e) of the Internal Revenue Code 
provides for a civil penalty in cases where 
" intentional disregard" of § 60501's re­
porting requirements is established. The 
a mo unt of the § 672 1 (e) pe nal ty is 
$25,000, or, if greater, the amount of cash 
received, up to $ 100,000. I am aware of 
several cases in which proposed penalty 
assessments have been made against at­
torneys who prepared Forms 8300 but 
omitted identifying information with re­
spect to their clients. I am also aware of 
one recent case in which a $25,000 mini­
mum penalty was sustained on sum111a1y 
j udgment by the Second Circuit. Gerald 
B. Lefcourt, P C. v. United States, 125 
F.3d 79 (2nd Cir. 1997). 

The facts in Lefcourt ominously paral­
le l the course of action advised by the 
eth ics opinion. Lefcourt received over 

CORRECTION 

In the "Trust Account O verdraft 
Notification Agreement Bank Partici­
pation List" on page 3 1 of the July 
Bar News, the name of City Bank in 
Lynnwood was misspelled. 

The Bar News apologizes for the 
en or. 

$ I 0.000 in cash from a client. He filed a 
Form 8300, which did not identify the 
payor. He attached to his Form 8300 an 
affidavit asserting that revealing the in­
formation would prejudice the client, and 
that the confidentiality of such informa­
tion was protected by the Fifth and S ixth 
Amendments, as well as the Lawyer's 
Code of Professional Respons ibility. Af­
ter the penalty was asserted, Lefcourt paid 
the penalty amount and fi led a refund suit, 
alleging that he had " reasonable cause" 
for his failure. If " reasonable cause" had 
been shown, under § 6724, it would have 
excused Lefcourt 's intentional disregard 
of the reporting requirements, and re­
qui red the IRS to waive the penalty. In 
li oht of the case law, which wi thout ex­
c:ption had ruled that the attorney-client 
privilege does not generally protect cli­
e nt ide ntity and fee information, and 
Lefcourt's inabi li ty to articulate any "spe­
cial exception," e.g., " last link," the court 
had no trouble finding that Lefcourt had 
in tentionally disregarded the reporting 

requi rement, and d id not have " reason­
able cause" for rus failure to provide cl i­
ent identification information. 

The ethics opinion recognizes that the 
failure to identify the name of the payor 
may generate IRS inquiry, and a sum­
mons enforcement action by the IRS in 
order to obta in the omitted information. 
With respect to a summons enforcement 
action, the opinion requires that the law­
yer " litigate the issue of d isclosure." 
However, if no "last link" or other spe­
c ial circumstance can be identified, for 
the lawyer to litigate a patently fri vo lous 
claim may expose the attorney to court 
sanctions . 

As discussed above, a summons en­
forcement action is not the only type of 
proceeding that could arise if an attorney 
intenti ona ll y omi ts c lient info rmation 
from a Form 8300. While an Internal 
Revenue Service summons is technically 
no t se lf-executing, the conseque nces 
which may befall the attorney who con­
scious ly determines to comply with the 
ethics opinion rather than his obljgations 
under the law can occur even if the Inter­
nal Revenue Service never brings a sum­
mons enforcement action. 

In light o f the fact that the ethics opin­
ion requires attorneys to vio late federal 
laws, risking criminal prosecution and 
onerous civil penalties, and instructs at­
torneys to litigate what will usually be 
fri volous claims, I believe that the ratio-

CONTRACT LAWYERS AND PARALEGALS 

WHY llll{E .·\ CONTIL\CT L\WYEH OH l'\IL\LEC\I,'! 

• E11ha111·1·d Profits 

° Cost Contn,I 

• Bf'lt,·r llit'in;.r Conditions 

• l{,·d11n·d H,·tin·1111·111 Costs 

' l1111111•dialf' lfrspo11s1· lo Fliwtualio11s in D,•mand 
0 B .. 11,·1· Cli,·nt S,·1·, i,·,· 
• lr11-r,·as1·d Ca1·p1•r Satisfal'!ion 

Pl101w: 20(d2B .. 1 I 00 • Fa\: 20(d2H.-1(iOO • E-Mail: \I-aml- -\@aol.(·0111 
:1229 Eastlake h1·1111t' East. Seattlt'. \\ashi11glo11 98012 
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LETT ER S 

nale underly ing this ethics opin ion must 
be reevaluated. 

Tbe federally required disclosure of in­
fo rmation not pro tected by an attor­
ney-client privilege constitutes a situation 
in which othe rwise confidential informa­
tion, protected by ethical rules, must be 
divulged . The commentary to Rule l .6 of 
the ABA Mode l Rules of Profess ional 
Conduc! notes that there are two general 
sets of c ircumstances in which disclosure 
o f otherwise confi dential information 
may be required: 

[I] The a ttorney-client p1ivi lege is 
differently defined in various juris­
dictions. If a lawyer is called as a 
w itness to give testimony concern­
ing a client. absent wajver by the cli­
ent, Rule I .6(a) requires the lawyer 
to invoke the pri vilege when it is 
applicable. The lawyer must comply 
with the final orders of a court or 
othe r tribunal of competent j urisdic­
tion requiring the lawyer to give in­
formation about the c lient. 

[2] The Rules of Professional Con­
duct in various c ircumstances permi t 
or require a lawyer to disclose inf or-

mation re lating to the representation . 
See Rules 2.2. 2.3, 3.3 and 4.1. In 
addition to these provisions. a law­
yer mav be obligated or per111i11ed bv 
other provisions r~f law to give i1ifo,:­
mario11 about a client. Whethe r an­
other provis ion of law supersedes 
Rule l .6 is a mailer of inte rpre tation 
beyond the scope of these ru les. but 
a presumption should exist against 
s uch a s upersession . [e mphas is 
added] 

G iven the flood of decisions in the fed­
eral Courts of Appeals uniformly reject­
mg the attorney-c lient privilege and othe r 
allied doctrines as a basis for withhold­
ing client information from Fo rms 8300 
(except possibly in certain limited ci r­
cumstances). the obligation imposed by 
§ 60501 is c learly an .. other provision of 
law:· superseding the general secrecy re­
quirement under RPC 1.6. Section 60501 
thus s hould be understood as a statute 
which obl igates a lawye r --10 give infor­
mation about a c lien1.·· except to the ex­
tent that such informatio n may be pro­
tec ted under some specia l applicatio n of 
the a11orney-clien1 privilege. e.g .. a ··Jast 
link·· argument. 

;\!i I' . .• ;.\j_'{ 

We welcome and appreciate your referrals 
··Representing /J~j11red Workers For Over 65 Years·· 

Se Habla Espanol 

WALTHEW, WARNER, COSTELLO, 

THOMPSON &: EAGAN 

(206) 623-5311 • Toll Free 1-800-824-6215 
THE WALTHEW BUILDING 

123 Third Avenue South (at South Washington) • Seattle. WA 98 104 
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When the WSBA last considered th is 
matter and adopted forma l e thics opin­
ion No. 189 in 1990, the law regarding 
an attorney's obl igations under * 60501 
was in a state of flux. Under those c ir­
cumstances, it was perhaps appropriate 
to require s tringent adherence to Wash­
ington Rules of Professional Conduct 
and to insis t on protecting the privilege'. 
However, in lig ht o f changed circum­
stances, i.e. , the now settled federal law 
which does not generally recognize the 
assertion of privilege as a basis for a re­
fusa_l to provide client identi fying infor­
mallon purs uant to the requirements of 
§ 60501, the advice proffered in the new 
ethics opinion is un tenable. 

°The new e thics opinio n presents the 
Was hington State attorney with a 
Hobson 's choice. Jf the attorney fol lows 
fede ral law and fu lly discloses. the attor­
ney risks be ing sued by the client or sanc­
tioned by the Bar for failing to keep a cli­
ent confidence and violating the privilege. 
On the othe r hand , if the attorney fol lows 
the ethics opinion, the a ttorney pe rson­
a lly risks ruinous c ivil and c riminal pen­
alties for intentiona lly ignoring his legal 
obligations. (Certainl y. the atto rney can 
take steps to avoid ever being placed in 
this dilemma by advising a client at the 
inception of representation that. if the cli­
ent chooses to pay in cash . a Form 8300 
will be tiled. Thi s is undoubtedly the best 
practice.) 1 bel ieve that the WSBA opin­
ion on the subject should be withdrawn 
or revised to take into account the civi l 
and c riminal sanc6ons which the govern­
ment may employ against a11o rneys who 
fail to provide client identifying informa­
tion when filing a Form 8300. 

JOHN M. COLVIN 

Seallle 

Readers are invited to s11b111i1 letlers of 
reasonable length to the editOJ: Thev should 
be typed 011. lellerhead and signed. Due dale 
is the I 5 th uf !he month for the second issue 
followi11g. The edi1or reserves !he rig /11 JO 

selec/ excerpl.s for p11hlica1io11 or edi! them 
as may be appropriale. Signatures in excess 
o_(three names will be printed 011/v in 
e.rcep1iona/ circ11111s1a11ces, w the ·sole 
discre1io11 of the edito,: 



THE PHASES OF A 

TRIAL L A W Y ER 

J e tt T o lm a n 
Guest E._dito r 

Dinner time at the Tolmans'. The.family sits calmly, conversing, enjoying the.fine meal. The only 
thing missing is Norman Rockwell and his paintbrush. 

"Andy, pass the butter," Chris says. 

Immediately the Rockwell scene is shattered. By me. 

"Object! Leading! " 

"About a week til trial, huh, Dad ?" Chris calmly responds. 

He has lived through this before. He knows well the phases his trial-lawyer dad goes through. 

***** 

Being a trial lawyer is a unique combination of mas­
ochism, long d istance running, poetry and putting to­
gether a jigsaw puzzle. It is the thrill of victory and the 
agony of defeat, 80 times a day. Anyone who has seen 
Sal ly Field as "Sybill" knows how a trial lawyer fee.ls 
hour by hour. 

But there are some predictable phases, too: 

G ETT I N G THE CASE 

There is quiet euphoria when a good personal-injury 
case comes in. There are lots of bad cases and clients 
who won' t present well to a jury. When a cl ient comes in 
who Mother Teresa wants to be as kind as, with solid 
fa~ts, a lawyer fee ls good. It is likely there will be a happy 
client and some money to cover the overhead, too. In 
many ways, that is the emotional high point in most tri­
als. 

At dinner 1 tell the kids that l got a good case. As a 
lawyer I am going to fight the evil insurance beast to the 
death. Justice will be done, I tell them. Having heard the 
speech many times before, they mouth the words with 
me. 

C O N TACT WI T H TH E ADJU S T E R 

After the case is investigated, a letter of representa­
tion is sent to the insurance company. Contact is made 
by the adjuster. The primary emotion after the initia.l 
adjuster contact is usually annoyance. Annoyance that 
the adjuster won' t entertain the notion that her drunk cli­
ent has any liability. Or that your kind and reasonable 
client may be injured. Annoyance that what should be 
an easy resolution, won' t be. 

As my family tries to eat, 1 rant and rave about insur­
ance companies. How they have no heart or soul. How 
they are i1ying to steal money my client has a right to. 

My son, And)~ a realist at 13, leaves the table to call 
our broker friend to see if he has any money in his col­
lege account to buy some insurance stock. 

S E N D ING T H E D E MAN D 

After months of medical treatment and giving docu­
mentation to the adjuster, the time has come for the de­
mand. P.I. lawyers spend hours trying to quantify, in 
words, the life change the at-fault party caused. As a prac-
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EDITOR'S PAGE 

ti cal matter the attorney may as wel I have 
only two form demand letters: (l) "Send 
us your limits," and (2) "Liability: ours. 
Damages: $****." 

At this point in the process, there is 
hope. Hope that the graphic and melodic 
words the lawyer has put into the demand 
will melt even the stoniest heart an ad­
juster might have. 

At dinner l tell the kids that l am hope­
ful we will be able to resolve the case 
quickly, smoothly and honorably. Having 
been through this speech before, they be­
gin laughing. Chris asks Andy how much 
he paid, those months ago, for the insur­
ance stock, and leaves the table to call 
his broker. 

RECEI V ING THE O FFE R 

Getting the response to the demand is 
an exciting time. Temporarily. As I open 
the leuer I have visions of a reasonable 
offer. Perhaps the adjuster and I won' t be 
far off in our evaluations of the case. 

HOPE SPRINGS E T ERNAL. 

Until I read the response: "We believe 
the PIP carrier paid you more than the 
value of this claim." 

Now it is war. 

l am staring at my evening meal, qui­
etly boiling, a cross between Marcel 
Marceau and Mike Tyson. Dinner goes 

on around me. Laurie and the boys talk 
about sports and school and our f riends 
as if the insurance carrier has been rea­
sonable. l don 't understand how they can 
be so callous. 

PRE-TRIAL MANEUVERING 

General ly I like the insurance defense 
lawyers J work with. They feel less like 
I'm trying to steal money from them (no 
matter what the facts of my case are) than 
the adjuster. They are trained to see that 
there are two sides to most arguments and 
will be less hostile than the adjuster. 

At the same time, their job is to make 
mountains out of molehills. The fact that 
my client didn ' t tell her gynecologist that 
her jaw was hurting suddenly becomes 
an assertion that she is cured. The fact 
that in her junior high sports physical (in 
1965) the doctor noted a 5 percent scolio­
sis suddenly becomes a pre-existing con­
dition. When my client admits she got a 
jaywalking ticket as a college student in 
the early '70s, she becomes a scofflaw. 

Angst is the common emotion prior to 
trial. 

At dinner I tell my kids to enter the 
clergy, a profession that is nor adver­
sarial. They ask if they need to be reli­
gious to do that. l am unable to answer 
as I think of what my medical records may 
reveal if I am ever crunched by a drunk 
drive 1: 

We are pleased to announce thaL 

Lee K. Shannon 

will bring to Lhe firm h_is extensive experience working wiLh 

tribal govemmenL and tax issues 

as a new associate in our Public Finance Group. 

ATERWYNNE,, " 
----- ----

,\ T f O R '.\.. l l " A I I A \\ 

PORTLAND 
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THE TRIAL APPROACHES 

As the trial approaches, ex haus tion 
takes over. Juggling the cases that require 
daily work while working up a case for 
trial takes all of the energy that exists. 
"A day's work, then trial preparation" is 
how one of my colleagues describes this 
phase. 

Then exhaustion becomes obsession. 
Within the last few pretrial weeks the law­
suit becomes the center of the lawyer's 
universe. 

I vaguely recall eating and conversing 
with people hanging around my resi­
dence. I play eve,y possible trial ques­
tion and answer in my mind a thousand 
times. I give my opening statement to my 
wife, kids, neighbors, co-workers and 
f riends until they run away screaming 
when they see me. My wonde,f ul dog, 
Abby, is a better listene1; but after a 
couple of days she, too, runs away when 
she sees me coming. I begin to search.for 
neighborhood dogs to practice my argu­
ment on. 

T H E SETTLEMENT 

On the courthouse steps I get a reason­
able offer. My client, worn down (as the 
insurance company plans) by trial prepa­
ration and the costs of litigation, agrees 
to accept the amount. After an initial "To 
Hell With Them! We'll Take This Case 
to the Supreme Court if Need Be!," I re­
alize that we would be crazy not to take 
this offer, and we do. My primary emo­
tion is relief that we got the client a good 
result. Secondarily, I would have loved 
to try the case just to see what the resul t 
would have been. 

***** 

Dinner time at the To/mans'. Dad's trial 
started today. Evervone knows 1 will be 
home soon. As I w~dk into the house all 
eyes are on me. The silent scene is shat­
tered. By me. 

"Anyone want to go to dinner? My 
treat." 

"You got some money, huh, Dad?" 
Chris calmly responds. He has lived 
through this before. He knows well the 
phases his trial-lawyer dad goes through. 



A HIT, BUT NOT A 

FATAL BLOW 

Mar::) Fairhurst 

fresident 

T here has been a lot of confusion about what the 
Phillips v. Washington Legal Foundation case means 

for us in Washington. In my next-to-last President's Comer, 
I wanted to take thjs space to try to clarify the confusion. 

First, it is confusing because Was hing ton Legal 
Foundation has a very similar name to this state's Legal 
Foundation o f Washington. T hey are not the same. 

T he Washington Legal Foundation is a Washington, 
D.C. public interest group which has brought a number 
of lawsuits in a number of states, challenging Interest 
on Lawyers ' Trust Accounts (IOLTA) rules. T he Legal 
Foundation of Wash-ington is this state 's not-for-profit 
organization designated by the Washington Supreme 
Court to receive and disburse the interest earned on 
lawyers' pooled trust accounts. IOLTA accounts are used 
by lawyers a nd li mited practice officers who are 
mandated by the Supreme Court to hold their c lients' 
funds in trust accounts when those funds are small in 
amount or wi ll be held for a short period of time. 

T he Legal Foundation of Washington provides 34 
percent of the funding in Wclshington state for civil legal 
services for the poor. Tn 1997, the Legal Foundation of 
Washington distributed $5.5 million to 36 programs that 
ass is ted more than 100,000 peop le. IOLTA is an 
innovative fund ing source used by every state in the 
country to fund equal justice for a ll , at no cost to 
taxpayers, lawyers or their clients. 

Phillips v. Washington Legal Foundation was filed in 
Texas, challenging Texas' IOLTA rules. A separate case 
was filed here in Washington against our Legal Foundation 
of Washington and the Washington State Supreme Court 
Justices, challenging Washington State's IOLTA rules. The 
case in Washington is called Washington Legal Foundation. 
v. Legal Foundation of Washington. 

The Texas case challenged the Texas IOLTA rules as 
violative of the Due Process Clause. The Uni ted States 
Supreme Court, in a 5-4 decision, affirmed the Fifth 
Circuit Court of Appeals, and he ld that the interest 
earned on client funds in lawyers' pooled trust accounts 
is the private property of the client, thus meeting the 
first prong of the Due Process Clause test. The Supreme 

Court did not find the IOLTA rules unconstitutional. The 
Supreme Court also did not decide the second and third 
prongs of the Due Process Clause test and remanded 
the case to the Fifth Circuit (and from there likely to the 
District Court) to decide whether there is a taking of 
property and if so, whether any compensation is due . 

In th e Was hi ngton case, the Washingto n Legal 
Foundation challenged the Washington IOLTA rules as 
violative of the Due Process Clause also, but the case is 
brought by two Limited Practice Officers (LPOs) and two 
clients of LPOs. The case does not challenge the IOLTA 
program for lawyers. The Honorable John Coughenour 
granted summary judgment for the Legal Foundation of 
Washington, upholding the lOLTA rules. The case is 
cu1Tently on appeal to the Ninth Circuit Court of Appeals. 

T he United States Supreme Court decision in the 
Texas case is a setback, but it is not a disaster. The Legal 
Foundation of Washington and amici be lieve that 
because clients suffer no hann by placement of their 
small or shortly held funds in an IOLTA account that 
the IOLTA concept w ill prevail in future court decisions. 

T he Legal Foundation of Washington is operating as 
usual and no changes in their mission or their work are 
required or anticipated at this time. Washington lawyers 
and lirruted practice officers are not affected by the 
Supreme Court's decis io n. They must continue to 
comply with the Washington Supreme Court rules and 
use their IOLTA accounts when appropriate. 

The Supreme Court decision underscores the reality 
of the crisis in funding for legal services. Loss of these 
funds is a possibility and one that all partners in the 
model public-pri vate partnership that funds legal 
services for tl1e poor will have to address. Possible loss 
of these funds affects all lawyers, even those without 
pooled trust accounts, because if we don ' t have adequate 
funding for civil legal services, then the entire civil 
justice system falters. If citizens see the justice system 
falter, then their confidence in the justice system wanes. 
As stewards of justice, we must work to ensure 
confidence in the justice system and accessibility of the 
justice system to all . 
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You are cordially invited to attend: 
Washington State Bar Association Awards Luncheon and Annual Business Meeting 

Friday, September 11, 1998 
Awards Luncheon 12:00 noon 

Annual Business Meeting 2:00 p.m. 
The Seattle Space Needle - Skyline Level 

Names of those attending: 
___ _ _ ________ Please check here to order a vegetarian meal. D 
_ ____________ Please check here to order a vegetarian meal. D 
_____________ Please check here to order a vegetarian meal. D 

Cost for the luncheon is $24 per person. To make your reservation, please return this form (or a 
photocopy) with your check payable to WSBA. Space is limited, so please make your reservations 
early. Reservations and payment must be received no later than September 1. Please send to: 

Washington State Bar Association 
Annual Awards Luncheon 

2101 Fourth Avenue, Fourth Floor 
Seattle, WA 98121 -2330 

If you are unable to join us for the Awards Luncheon, you are most welcome to attend the Annual 
Business Meeting. There is no charge for attending the meeting, and reservations are not required. 

* Please note that the July issue of Bar News announced the Annual Business Meeting would be held 
at the WSBA of fices; the m eeting will now be held at the Space Needle. 

DON'TPAY Now most small firms 
can stop paying 
PROFESSIONAL LIABILITY NSURANCE 
premiums for the risks 
of larger firms. 
only for firms of 1 to 4 attorneys! 

Call the small firm ~ 

, • Enroll by telephone 
;J} • One page application 0 • Flexib le Payment Plans 

• Responsive C la ims 
Ha ndling 

MAINSTREET 
Insurance Purchasing Group 
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J a n Mi c h e ls 
E_xecutive Q i ,-ector 

You, through your representatives, have entrusted to 
me the admjnistrative side of the WSBA. But ad­

ministration serves the masters of legal and delegated 
authority, vision and policy. From the complex organi­
zation of the WSBA's policy, vision and authorities, I 
offer these observations to the WSBA members for cor­
rection, validation and feedback. They fall short of my 
ambitious promise of "synthesis in my third month" 
(May Bar News, page 15), but they represent my best 
e ffo rt to discover the 

SCOPING THE 

HORIZON 

• On the horizon is replacing the o ld challenge of find­
ing relevant information with the new challenge of fil­
tering, screening and choosing from the glut of easily 
available information. 

• On the horizon is each inili vidual finding a personal 
angle of repose in a tumultuous, invading and demand­
ing world. 

In this landscape, some priorities emerge: 

work before us. 

• On the horizo n is 
Y2K ... a new mille n­
nium in need of ac­
knowledgment and cel­
ebration. 

On flte ftor!zon h a cfta!len1e ef ffte p11b!!c~ fru5f and 
cotr/!dence !n flte!rle1a'5tj5fem, flte!r accm fo ft ffte!rfm5f 
ef !h prad!f/onm ... and ffte!r h/!ef !n !h cred!b!/!ftt-

• Public education 
about the law and i ts 
practitioners , whether 
Lhe practitioner is in a 
public, private or alter­
native setting; 

• On the ho1izon is a chal lenge of the public's trust 
and confidence in their legal system, their access to it, 
their trust of its practitioners (those who have chosen to 
make it thei r profession), and their be lief in its credibil­
ity. 

• On the horizon is a shrinking world and growing 
national and international law in areas we're just start­
ing to see. 

• On the horizon are new ways to get and share infor­
mation , and new ways to learn aDd process data. 

• On the horizon are vague fears and trepidations of 
who regulates lawyers, who defines the practice of law, 
who protects due process and constitutional guarantees, 
and who watchdogs the independe nce of the judicial 
branch. 

• On the ho1izon are the perennial issues of quality 
regul ation and compensation to the aggrieved .. . the 
"who pays for what" issue. 

• Strong professional support services, from the eth­
ics hotline and law office management consultants, to 
alternative dispute resolution and counseling, to formal 
discipline; 

• Easily learned and accessible electronic informa­
tion and communication services for lawyers; 

• Partnerships, coalitions and alliances with law-re­
lated and law-concerned groups to broaden the WSBA 
constituency for branch-of-government and interdisci­
plinary issues; 

• Financially responsible performance of mandatory 
fu nctions and voluntary WSBA services and programs; 
revenue support for optional or specialized programs. 

A WSBA Jong-range planning process is underway 
which will adjust and validate the elements ofthjs ho1i­
zon. From there, it is time for me to construct a con­
crete work plan which organizes our energy toward this 
horizon. That's my promise for next month. 
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WHEN THE CLOCK 

T wo decades ago, computers had 
very little me mory and were ex­

tremely expensive. These constraints 
forced programmers to do e very thing 
they could to code small programs. One 
s imple, but effective, programming trick 
was to delete the first two dig its (1 and 
9) from date items and just use the last 
two digi ts (e.g., 68). This widely accepted 
practice is the foundation of what has be­
come known as the Year 2000 ("Y2K") 
problem. Computers that are not Y2K­
compliant1 will, at 12:00 a.m., I/ 1/2000, 
bel ieve it's 12: 00 a. m., 1/ 1/1900. The 
most likely result wi ll be a hard crash, or 
if the computer continues to work, mis­
calculations and/or corrupted data. 

Many people believe they have until 
the milJennium to implement a Y2K fi x. 
ln reality, Y2K problems have already 
appeared in budget estimates, sales fore­
casts, and scheduled projects or tasks that 
extend beyond Y2K. Furthermore, be­
cause many programmers used special 
logic that is triggered by the two-digit 
year field "99," additional Y2K-related 
problems will appear during 1999. 

In its cover story, "Zap! How the Year 
2000Bug Will Hurt the Economy," Business 
Week recently reported: " (a] ll told the 
Year 2000 bug could cost the U.S . about 
$ 1.1 9 billion in lost economic output be­
tween now a nd 200 I ."2 The Gartne r 
Group has estimated that correct mea­
sures will cost $300 billion to $600 bil­
lion.3 The Gartner Group has further es­
timated that more than 80 percent of a ll 
companies will have some Y2K-related 
syste m failures because they will simply 
run out of time. Moreover, about 30 per­
cent of all. companies wi.11 have mission­
critical system fai lures that will directly 
impact the company's survival. 

Cape rs Jones, chairman of Software 
Producti vity Research lnc., and author of 
The Global Economic Impact of the Year 
2000 Software Problem, analyzes the 
likelihood ofY2K-re latecl business fail­
ures for all U.S. companies. Jones con-

eludes that large corporations, which have 
immense financial resources and many 
applications, suffer a I percent risk of 
going out of business or declaring bank­
ruptcy because ofY2K. Small companies, 
wh.ich have fewer financial resources and 
less software, have a 3 percent risk of a 
Y2K-related failure. Mid-sized compa­
nies (defined as 1,000 to l 0,000 employ­
ees), which tend to use many applications 
but generally do not have the financial 
resources to properly maintain them, face 
a 5 percent to 7 percent Y2K-related fai l­
ure rate. About 30,000 U.S. companies 
fit Jones' "mid-sized" definition. 

Ian Hayes, co-author of The Year 2000 
Software Crisis, predicts that the great­
est Y2K business failure will not resul t 
from a computer crash, but will come 
from a disastrous financial decis ion that 
was based on an erroneous, non-Y2K­
compliant spreadsheet. 

Finally, in an article entitled "The Le­
gal Nightmare That l s Y2K," The San 
Francisco Examiner reported , ia June 
1997, that Lloyds of London's Y2K task 
force to ld underwriters to expect $ l tril­
lion in litigation costs in the U.S. alone. 

Given these predictions, there are a 
handful of practical and legal issues that 
warrant your consideration. 

OFFICER AND DIRECTOR 

I SSUES 

Company officers and directors must 
diligently act in the best interest of their 
company. 

F IDUCIARY D UTY/STANDARD 

OF CARE 

Most state incorporation laws require that 
corporate directors and officers act in good 
faith and in the best interests of the corpo­
ration, including reasonable inquiry, aad in 
a manner that a reasonable person would 
use under like circumstances.~ 
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Practical 
and Legal 

y2K Issues 

Whether your clients 
know it or not, Y2K is 

probably one of the 
biggest legal issues 
they will face during 

the next few years. 

by 
GREGOR Y S. J O HN SON 
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Washington courts have held that di­
rectors have a fiduciary duty to exerc ise 
ordinary care in performing their duties 
and to act reasonably and in good faith . 
Generally, a court will not substitute its 
judgment for that of corporate directors 
" [u)nless there is evidence of fraud, dis­
honesty, or incompetence (i.e., failure to 
exerc ise proper care, skill, and dili ­
gence)."' Reasonable care is -required.6 

Good faith is insufficient because a di­
rector must also act with such care as a 
prudent person, in a like position, would 
use unde r similar c irc umstances.7 Be­
cause Y2K is a known event with fore­
seeable consequences, company directors 
and officers have a duty to ensure that 
their companies are Y2K-compliant. 

D ISCLOSURE 

Officers and directors must d isclose 
certain information to their shareholders, 
potential shareholders and the SEC. Dis­
closure is a sticky issue. On one hand, 
the law requires disclosure. On the other 
hand, by disclos ing "unpleasant" infor­
mation, one may end up arming the other 
side for litigation. Nevertheless, compa-
11-ies have a duty to disclose issues that 
cou ld materially affect them. Registration 
statements and prospectuses require s imi­
lar disclosures. Public companies must 
file quarte rly ( 10-Q) and annual ( 10-K) 
repo rts. These reports mus t contain a 
Management's Discussio n and Analysis 
of Financial Condition and Results of 
Operations (MDA). The SEC o riginally 
addressed Y2K in a reporting context 
via Staff Legal Bulletin No. 5 ( 10/8/ 
1997) . On January 12, 1998, the SEC is­
s ued a revised Legal Staff Bulle tin No. 
5. The revised bulletin contains much of 
the original bulletin 's language, but there 
were some noteworthy revisions. The re­
vised SEC Bulletin states: 

If a company has not made an assess­
me nt o f its Year 2000 issues or has 
not determined whether it has mate­
rial Year 2000 issues, the Staff be-
1 ieves that the disclosure of this 
known uncertainty is required. l n 
addition, the Staff believes that the 
de termination as to whether a 
company's Year 2000 issues should 
be disclosed should be based on 
w he the r the Year 2000 issues are 
material to a company's business, 
operatio ns, or financ ial condition, 
w ithout regard to re lated counter-

vailing circumstances (such as Year 
2000 remediation programs or con­
tingency plans). If the Year 2000 is­
sues are determined to be material. 
witho ut regard to countervail ing cir­
cumstances, the nature and potential 
impact of the Year 2000 issues as 
well as the countervai ling circum­
stances should be disclosed. 

Computers that are 
not YZK compliant 

will believe it's 1900. 

In sum, disclosure ofY2K uncertainty 
is required. Y2K disclosure should be 
based on whether Y2K issues are mate­
ria l to a company's business, operations 
or financia.l condition. In addition , ifY2K 
issues are material , the nature and poten­
tiaJ impact of the Year 2000 issues, as well 
as the countervai ling c irc um stances , 
should be disclosed . The revised bulle tin 
goes o n to describe the nature of the dis­
c los ures companies should make. The 
bulle tin states: " the Staff expects, at the 
least," the following topics will be ad­
dressed: 

• The company's general plans to ad­
dress the Y2K issues re lating to its busi­
ness and its operations ( including oper­
ating systems); 

• If material , its re latio nships with cus­
tomers, suppliers and other con-stituents; 

• The total dollar amount that the com-

18 Washi11gro11 Stare Bar News August 1998 

pany estimates will be spent to remediate 
its Y2K issues, if such amount is expected 
to be material to the company's business, 
operations or fi nanc ial condition; and 

• Any material impact these expendi­
tures are expec ted to have o n the 
company's results of operatio ns, liquid­
ity and capital resources. 

Finally, the Staff indicates that any dis­
closures must be reasonably specific and 
meaning ful , rather th an s ta nda rd 
boilerplate. 

AUD ITORS 

On October 31, 1997, a task force of 
practitio ners in public practice and the 
staff of the American Institute of Certi­
fied Public Accountants issued a Y2K Ac­
counting and Auditi.ng Guidance publi­
cation. This publication indicates, among 
other things, that the auditor has a respon­
sibility to plan and perform the audit to 
obtain reasonable ass urance about 
whether the financial statements are free 
of materiaJ misstatement, whether caused 
by error or fraud. Tbus, an audi tor's re­
sponsibility re lates to the de tection of ma­
terial misstatement of the financial state­
ments be ing audited, whether caused by 
Y2K or by some other cause. Companies 
should expect that auditors will be ask­
ing them aboutY2K, what steps they have 
taken to comply, and what the financial 
impact could be. 

DUE D ILIGENCE I SSUES 

Companies that may be purc hasing 
other companies need to dete1111jne if the 
selling company has a Y2K problem . The 
sale process should include Y2K-specific 
warranties, exclusions and indemnifica­
tio n clauses. 

Compa nies that are purchasing any 
kind of date-dependent technology must 
conclusively determine if the technology 
is Y2K-compliant. This is a broad issue 
and could inc lud e a nything from a 
"smart" bui lding, to PBX telephone sys­
tem, to a palmtop computer. Caveat Emp­
tor! Tbis sale process should inc lude 
Y2 K-speci fie warranties, exclusions and 
indemnificatio n clauses. 

Company personnel who are respon­
sible for Y2K compliance should care­
fully document their due d il igence, not 
only as it re lates to purchases, but all of 



the steps the company is taking to make 
itself Y2K-compliant. This documen­
tation should demonstrate direct involve­
ment with and unflinching commitment 
to a Y2K problem-fix at the highest man­
agement levels . As th is documentation is 
created, keep in mind that it may end up 
in the hands of opposing counsel. The end 
goal is to create a positive. accurate, truth­
fu I and compelling record that wil I be 
clear to a jury (keep technical terms or 
management terms at a minimum). Com­
pany personnel should also be advised 
that Y2K frustrations should not be re­
duced to writing (e.g., memos and par­
ticularly e-mail) for they, too, could even­
tually end up in the hands of opposing 
counsel. 

I NSURANCE l ssu ES 

The Insurance Services Office Inc. of 
New York City, (information s upplier to 
the insurance industry) has written a stan­
dard exclusion for Y2K claims and has 
sent it to a ll state regulators. " It 's the most 
emphatic and clearest way that we could 
think of on short notice to tell policyhold­
ers that this coverage does not exist," said 
Christopher Guidette, a Services Office 
spokes ma n. "If they need coverage, 
they' ll have to get it." Companies sho uld 
contact their insurance carriers, request 
a po licy review and determine, in ad­
vance, where they stand on Y2K cover­
age. Potential insurance issues include: 

Business interruption insurance -
coverage often pivots on interrup­
tions that result from a "fortuitous 
event" (sometimes defined as an 
event dependent on chance). Insur­
ance can·iers may assert that Y2K is 
a known, correctable e vent, and 
therefore not a "fortuitous event." 

Directors & Officers liability insur­
ance - assume Y2K failures lead to 
losses and shareholder suits. Do the 
exclusio ns contained in the D&O 
insurance apply to these Y2K-caused 
events? 

Errors & Omi ssions insurance -
computer cons ultants are sued in 
negligence relating to Y2K issues. Is 
there coverage? 

Property Insurance- the building's 
fire-sprinkler system microprocessor 
was not Y2K-compliant. Everything 
gets soaked, including the two floors 
below. Is there coverage? 

TAX I SSUES 

ln October 1997, via Revenue Proce­
dure 97-50, the IRS stated that in order 
to ensure their compute r syste ms are 
Y2K-compliant, taxpayers may pay o r 
incur costs to convert their existing soft­
ware, to develop new software to replace 
their existing software, to purchase o r 
lease new software to replace their exist­
ing software, or to develop or purchase 
software tools to assist them in convert­
ing their existing software to be Y2K­
comp!iant. These Y2K costs fall within 
the purview of Rev. Proc. 69-2 1. Accord­
ingly, the IRS will not disturb a taxpayer's 
treatment of its year 2000 costs if the tax­
payer treats these costs in accordance 
with section 3 o f Rev. Proc. 69-21 (de­
veloped software, including converted 
software), sectio n 4 of Rev. Proc . 69-2 1 
(purchased software), or section 5 of Rev. 
Proc. 69-21 (leased software). 

Lloyds of London's YZK 
task force told 

underwriters to expect 
$1 trillion in litigation 
costs in the U.S. alone. 

The IRS further indicated that except 
in extraordinary circumstances, Y2K 
costs may not be deducted as "qualified 
research," because Y2K costs generally 
do not involve research undertaken for 
the purpose of discovering information 
that is technological in nature (w here 
most of the research activities constitute 
elements o f a process of experi -menta­
tion). Taxpayers may not claim a research 
credit for Y2K costs except in those ex­
traordinary circumstances in which those 

costs satisfy the definition of "qualified 
research" in § 4 l (d) and otherwise meet 
all the requirements of§ 41. 

TECH NO LOGY PROVIDER 

ISSUES 

Symantec Co rp . i s defen din g a 
c lass-action laws uit w hi c h c la ims 
Symantec is improperly requiring cus­
tomers who bought No rton AntiYirus 
soft ware prior to Y.4.0 to pay for upgrades 
that remedy a Y2K problem. The lawsuit 
alleges breach of implied warranty and 
related claims in connection with what it 
calls "defective computer software" that 
Symantec developed and sold. 

Store owners in Warren, Michi gan, 
have sued Tee-America Corp. and its lo­
cal service vendor, All American Cash 
Register Inc., because of cash-register 
syste m c rashes that occured whe n a 
customer's credit card .listed Y2K+ as an 
expiration date. Between Apri l ' 96 and 
May ' 97 the system shut down I 05 times 
(sometimes for as long as fi ve hours) . 
Plaintiffs were unable to take charge cards 
and customers were leaving full shopping 
carts and walki ng out of their store. The 
s uit alleges the defendants knowingly 
sold a defective product that they were 
unable to fix. 

it's clear that technology providers 
(m anufacturers, di stributors, reselle rs, 
con sultants, service providers and so 
forth) are on the leading edge ofY2K is­
sues. 

CONTRACTS 

Companies should locate a ll sale con­
tracts, software licenses, and maintenance 
and service agreements, and competent 
counsel should review them to determine 
the parties' rig hts and obligatio ns. The 
main issue, of course, is whether a par­
ticular techno logy item is Y2K-compli­
an t. If it's not, who bears the responsibi l­
ity (expense) for ensuring that the item 
becomes Y2K-compliant? In some in­
stances, warranties or service or mainte­
nance ag reements may require the ven­
dor to perform Y2K compliance work and 
fix it at their own cost. Getting vendors 
to actually do the work and absorb the 
Y2K compliance costs may prove diffi ­
cult. Tf verbal conversations do not prove 
fruitful , an appropriate person shou ld 
make a formal request in writing. If this 
is not do ne, the company may risk waiv-
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ing its reimbursement rights. 

THE UCC 

Most technology purc hases/licenses 
are a transaction in "goods" which fal l 
under the Un iform Commercial Code 
("UCC"). Under Article 2 of the UCC, 
warranties that are not specifically dis­
claimed are implied. Implied warranties 
Lnc lude the warranty of fitness for a par­
ticular purpose and the warranty of mer­
chantability.8 Iftbese warranties have not 

been specifically disclaimed, one can rea­
sonably argue that they bought item X for 
long-term use and did not expect it to 
cease func tioning merely because a new 
calendar year commenced. 

T ORTS 

Many causes of actions have been ban­
djed about. Some entities have discussed 
legal action based on latent defect. Oth­
ers have discussed products liabi lity, neg­
ligence, negligent misrepresentation, and 

It doesn't help you win cases, keep your clients or your sanity. 
The Affiliates, on the other hand, can. 
From appellate and bankruptcy to real estate and taxation, The Affiliates is your source for 
automated litigation support teams, project attorneys, project teams, paralegals, even case clerks. 
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When your firm needs exceptional professionals who can keep the confusion at bay, 
call TheAffi/iates 
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even fraud (if the vendor knew of the 
problem and continued to provide defec­
tive products) . Consumers may seek re­
lief under the Consumer Protection Act. 

STATUTES OF LIM ITATION 

The law sets forth various statutes of 
limitation for various legal issues. Y2K 
raises interesting statutes of limitation 
issues. When does the s tatute start to to ll, 
when the item actually ceases to function 
on 1 / I /2000, when the owner discovered 
the item was not Y2K-compliant, when 
the owner reasonably should have discov­
ered that the item was not Y2 K-compl i­
ant, or at the time the contract was ex­
ecuted? lf a company possesses material , 
mi ssion-critical technology that is not 
Y2K-compliant, it should contac t com­
petent counsel and discuss statutes of 
limitation issues. 

E M BEDDED T ECH NO LOGY 

The most interesting Y2K issue may 
emanate from what's known as "embed­
ded technology." Embedded technology 
generally refers to small microprocessors 
that have been encoded to perform cer­
tain computing tasks. Virtually every 
technology that's been sold during the 
past decade uses microprocessors . For 
example, today 's automobiles have as 
many as 14 microprocessors that control 
everything from fuel flow, to the auto­
matic transmjssion. to the ABS braki ng 
system. Consider a 747 airplane. Com­
pani es must Y2 K-research their te le­
phones, FAX machines, copiers, routers, 
security systems, heating and ventiJation 
syste ms, and so forth. 

BUSI NESS RELA TIONSH IP 

I SS U ES 

Most bus inesses work wi th customers 
and other businesses - suppliers, ven­
dors, financial service providers, insur­
ance carriers, electric utilities, telecom­
munications networks, Internet service 
providers and so forth. Companies that 
have interdependent re lationships with 
o ther companies could be at risk. 

For example, what if a manufacturing 
company has implemented just-in-time 
assembly? Wi ll its suppliers be on time 
during the first week of, January 2000? 
What if a company manipul ates data that 
is telecommunicated to it from other com-



panies? What if the incoming data 
is not Y2K-compliant? Compa­
nies cannot assume that their co­
horts have solved their Y2K prob­
lems; they may well fi nd that the ir 
cohorts'Y2 K problem is their big­
gest Y2K problem. 

Appropriate company person­
nel should frankly discuss their in­
terdependent re lationships. They 
s hould conclusively determi ne 
what is mission-critical and work 
on contingency plan . If contracts 

What if a company manipulates data 
that is telecommunicated to it from 
other companies? What if the incoming 
data is not YZK compliant? Companies 
cannot assume that their cohorts have 
solved their YZK problems; they may 
well find that their cohorts ' YZK 
problem is their biggest YZK problem. 

CONCLUSIO N 

Y2 K is not just an information 
systems issue. lt involves fund­
ing , management, human re­
sources a nd legal problems . 
Whether your clients know it or 
not, Y2 K is probably one of the 
biggest legal issues they will face 
during the next few years. 

Best practices include, but are 
not limited Lo: detailed Y2K plan-

are involved, appropriate warranty, ex­
ception and indemnification c lau ses 
ought to be inc luded. Companies that 
work with federal or slate governments 
ought to be particularly v igi lant. These 
governmental groups are more likely to 
have legacy systems that are more Y2K­
vulnerable. Moreover, many of them have 
reluctantly admitted they got a "late start" 
on Y2K. Even if a company's essential 
supplie rs are in g reat Y2K shape. they 
should get as much legal protection as 
possible. One way lo do this is through 
new contrac tual c lauses with each sup­
plier which provide that the supplier wi ll 
be Y2K-compliant by a certain date. 
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Business re lationships are a two-way 
street. I f a company is in front of tbe Y2 K 
curve, it should use thi s as an opportu­
nity to help its clients and create good­
will. On the other hand, if it has a Y2K 
problem, it should tell those who might 
be affected and keep them apprised of the 
situation. Open and honest communica­
tion wil l serve everyone be tter in the long 
run . If a company 's cohorts know it has a 
Y2K problem, they can take steps to help 
themselves. Furthermore, notice will put 
the company in a better legal position than 
w ithhold ing information until the prob­
le m suddenly reveals itself. 
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ning ; unwavering commitment 
from upper- level management; external 
val idators (Y2K test results should be 
verified via independent rev iew); con­
trolled, honest disclosure to customers 
and employees; a Y2K disaste r recovery 
plan (run some scenarios and create plans 
that address them); a pos itive, accurate, 
truthful and compe lling record that wi ll 
be clear to a jury; and reporting and docu­
mentation that is created for outside coun­
sel, so that it can be protected under at­
torney-client pri vilege. 

NOTES 

1 A system is Y2K-compliant if its compo­
nents can successful ly process dates before 
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and after L/ 1/2000 at any Lime before or after 
1/1 /2000. The system clock must smoothly 
make the transition from 1999 and 2000 and 
recognize that 2000 (unlike 1900) is a leap 
year. 

1 M. Mandel, P. Coy, P. Judge, "Zap! How 
the Year 2000 Bug Wil l Hurt the Economy." 
Business Week, page 93, March 2, 1998. 

3 The Gartne r Group is a highl y respected 
technology research group in Stamford, CT. 

4 For exmnple. RCW 23B.08.420, provides, 

in part, that: "An officer ... shall discharge 
the officer's duties under Lhal authorit y: (a) 
In good fa ith; (b) With the care an ordinaril y 
prudenl person in a li ke position would exer­
c ise under similar ci rcumstances: and (c) [n a 
manner the officer reasonably believes 10 be 
in the best interests o f the corporation." See 
also,§ 4.0 1 of Lhe American Law Institute·s 
Princ ipa ls of Corporate Governance and § 
8.30 of the Model Business Corporation Act. 

5 In re Spokane Concrete Prods., Inc. . 126 
Wn.2d 269, 279, 892 P.2d 98 ( 1995). 
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AssIGNMENf OF PERSONAL INJURY CLAIMS 

BY LESTER ( LARRY) KLEINBERG 

Many lawyers may think unliq uidated 
claims for personal injury <1re assignable, 
since a wide variety o f other choses in 
action are assignable in accordance with 
the oft-cited modern trend of the law to 
allow freedom to alienate a lmost every 
conceivable type of p roperty interest. 
According ly, some attorneys might be 
surprised to learn that, in most instances, 
courts thrnug hout the United States have 
decided that unliquidated claims for per­
sonal injury (here inafter referred to as 
"claims") cannot be validly assigned. 1 

The courts have given various ration­
ales for p rohibiting such ass ignments . 
Some courts have taken a rather techni­
cal approach by determining that a c laim, 
before it becomes liquidated in amount 
by agreement or by reduction to j udg­
ment, has no established value and there­
fore lacks the elements of property suffi­
cient to rorm the cons ideratio n required 
by contract law to support an enforceable 
assignment. Other courts have reasoned 
that such assignments are prohibited on 
public policy grounds, in order to avoid 
tbe evils of champerty and maintenance, 
and to prevent the unsavory " traffi c in 
human misery" that might result if c laims 
were freely assignable and saleable on the 
open market. The most frequent rationale 
for pro hibiting assig nments of claims, 
however, is that the common law does not 
allow such assignments, because at com­
mon law a clai m would not survive the 
death of the injured pa11y ("claimant"). 
A fair number o r these la tter courts (in­
clud ing the Washington Supreme Court; 
see infra) have also added a gratu itous 
coro llary to their decisions, which says 
that if the foregoing common-law rule has 
been abrogated by a statute providing that 
a c laim would survive the c laim ant 's 
death, then the reverse would also be true, 
and the claim would thereby become as­
sig nable. S imply put, these la tte r courts 
have laid down the following general 

The question of 
whether assign -

ments of claims are 
valid can arise in a 
surprising number 

of ways. 

rule: If the claim would not survive, it is 
not assig nable; bu t if (by statute) the 
claim would survive, it is assignable. This 
general rule is referred to as the "surviv­
ability test." 

The question of whether assignments 
of claims are valid can arise in a surpris­
ing number of ways. For example, the 
question whether such ass ignments are 
valid can arise fro m: (a) agreements to 
pay or to secure payment of creditors of 
the claimant (including agreements with 
attorneys to secure payment of their le­
gal fees); (b) outright sales or gifts of 
claims; (c) community property agree­
ments or marital dissolution agreements 
that seek to transfer and/or divide claims; 
(cl) agreements to compromise and settle 

claims; (e) insurance policies and other 
agreements that purpo rt to subrogate in­
surance companies to cla ims; and (f) 
agreements among multiple victims of the 
same personal injury tort, entered into for 
the purpose of bring ing suit or to settle 
claims amo ng themselves.2 

The validity of such assignments can 
be subj ect to attack in proceedings 
brought by creditors, as well as attacks 
arising out of probate, marita l dissol ution 
or bankruptcy proceedings involving es­
tates of claimants who have execu ted 
such ass ignments. 

If assignments of other types of claims 
are prohibited in a particular j uri sdic ti.on , 
then ass ignments o f claims codified or 
created by statute ("statuto ry torts'") are 
typically barred in the same j urisdiction. 
Accordingly, a prohibition against ass ign­
ments of other types of claims in Wash­
ington would presumably mean that as­
sig nments of c lai ms for such Washing­
to n "statutory torts" as invasion or vio la­
tion of privacy (RCW 9.73.060), ma li­
cious harassment (RCW 9A.36.083), in­
j ury of a minor child (RCW 4.24.0 10), 
seduction of a child (RCW 4.24.020), 
unlawful disclosure of cri minal history 
records (RCW I 0 .97 .110), unlawful d is­
crimination (RCW 49.60.225 and RCW 
49.60 .250(5)), unlawful requirement of 
a lie detector test (RCW 49.44. 135), neg­
ligent failure of a state agency to comply 
with statutory o bligations,3 and infliction 
of emotional distress caused by inten­
ti onal or willful viol ation of a statute4 

would also be barred in Washington. 

The Bankruptcy Code provides that a 
debtor's interest in a claim becomes prop­
erty of his or her bankruptcy estate not­
withstand ing any applicable state law 
"that restricts or conditions transfer of 
such interes t by the debtor."5 Accord­
ingly, a bankruptcy trustee o r c reditor 
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might have sufficient incentive to attack 
the validity of an assignment of a claim 
executed by the debtor prior to the fi ling 
of his or her bankruptcy petition, in or­
der to acquire (for the bankruptcy estate) 
what might prove to be a valuable asset. 

If a claim is reduced to an established 
dollar amount by agreement with the 
claimant. the claim is no longer unliqui­
dated and is assignable. Similarly, once a 
claim has been reduced to judgment the 
claim is no longer unliquidated. and the 
judgment itself is assignable.6 

WASH INGTON CASES 

Only two Washington cases have com­
prehensively dealt with the subject of this 
article, and in both of those cases the as­
s ig n men ts co ns idered there in were 
deemed invalid. 

Jn the ea rl y case of Slauson v. 
Schwabacher Bros., 4 Wash. 783, 3 1 Pac. 
329 ( 1892) the Court found that the as­
signment o f a claim in the nature of defa­
mation was invalid. because the claim 
fail ed to pass the survivabi lity test.7 

Seven decades later, the Court decided 
Harvey v. Cleman. 65 Wn.2d 853, 400 
P.2d 87 ( 1965), which remains the most 
recent Washington case to deal directly 
with the assignability of c laims.8 The 
central issue in Harvey was whether two 
assignments of a claim (executed by Mr. 
Harvey and g iven as security to his attor­
ney and another a lleged creditor) were 
valid. In reaffirming the survivability test 
previous ly laid down in Slauson, the 
Harvey Court declared that: 

The test of assignabiliry in this ju­
risdiction is whether the cause of 
action survives to the personal rep­
resemative of the CLHig1101: !f it does, 
the cause of action is assignable ... 
Although appellants ... dub it an ' ar­
chaic and oft critic ized rule', it is, 
nevertheless, the rule o f this jurisdic­
tion. No reason has been advanced 
why it should be abandoned in the 
absence of legislative direction. 
(citations omitted; emphasis added) 

The Court then went on to decide that 
inasmuch as Mr. Harvey's claim would 
not have survived hi s death under the 
general survival statute then ex isting, his 
assignments were invalid and "of no ef­
fect." 

W ASH IN GTON STATUTES sheriff's levy of execution upon a c laim 
was valid, because a Washington statute 10 

provides that "all property" not exempted 
by law is subject to such levies. And in 
Jones v. lntl. Land Coip., 5 L Wn. App. 
737,755 P.2d 184 (1988) the Court held 
that funds payable in the future upon a 
claim were effectively "attached" by a 
restrainin g order iss ued pursua nt to 
supplemental proceedings statutes (RCW 
Chap. 6 .32). 

No Washington statute allows, prohib­
its or regulates the voluntary or involun­
tary assignment o f all types of claims. 
However, cerLain Washington statutes do 
specify that the Department of Social and 
Heal th Services and some providers of 
medical services can obtain liens upon 
claims.9 

Furthermore, in Woody's Olympia Lum­
be,; inc. v. Roney, 9 Wn.App. 626, 5 13 
P.2d 849 ( 1973) the Court decided that a On the other hand, certain Washington 
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statutes pro hibi t or restrict assignments 
of particu lar types of claims. 11 

S URVIVAL OF CLAIMS IN 

WASHIN G TON 

Washington has two survival statutes. 
RCW 4.20.046. the "general" survival 
statute, preserves for the decedent's per­
sonal representative certain causes of ac­
tion that the decedent could have main­
tained if he or she had not died.12 And 
RCW 4.20.060. the "special" s urvival 
statute (also known as the "death by per­
sonal injury" survival sta tute) gives a 
c laim to des ignated membe rs of the 
decedent's fam ily for the personal inju­
ries that brought about the death of the 
decedent. LO be mai ntained by the 
decedent's personal representative on 
behalf of those family members. 13 

Acco rd ing to the Slauson and Harvey 
opinio ns. the survivability test is appar­
ently based upon the hypothetical sur­
vival of claims under the general survival 
statute (and not the special survival stat­
ute), because only the general survival 
statu te is analyzed regarding the Court's 
application of the survivability test in 
those two cases. 

[n 1965. when Harvey was decided. 
according to the general survival statute 
the n in effect a ll claims s urvived the 
deaths of c lai mants, except that an im­
portant and far-reaching proviso then con­
tained in the statute barred the recovery 
of damages "for pain and suffering, anxi­
e ty. e motio nal d ist ress, or humiliat io n 
personal to and suffered by a deceased." 
This meant that when Harvey was de­
c ided. c lai ms for recovery of damages 
designated in the foregoing proviso did 
not survive and were not assignable un­
der the survi vabil ity test, while c laims for 
other e lements o f damages (such as fu­
tu re medical exp enses and futu re lost 
earnings of the decedent) did survive, and 
were assignable according to the surviv­
abi Ii ty test. 

[n 1993, the question of whether claims 
can be va lidly assig ned in Washi ngton 
was thrown into uncertainty when the 
Washington Leg islature a me nded the 
genera l survival statute. Since 1993, the 
general survival statute has essentially 
provided that all claims survive the deaths 
of claimants. 14 Under the survivabi li ty 
test s pecifi ed in the Harvey case, al l 
claims are now ass ig nable in Washing-

Under the survivability 
test specified in the Harvey 
case, all claims should now 

be assignable in 
Washington, because all 

claims would now survive 
the hypothetical deaths of 

claimants. 

ton, because a ll cla ims would now sur­
vive the hypothetical deaths of c laimants. 

Unfortunately, there is no indication 
that the Legis lature even remotely con­
sidered the surv ivabil ity test whe n the 
1993 amendment to the general survival 
s tatute was adopted. T he legis lative 
record pertaining to the 1993 amendment 
is s ilent about the effect the amendment 
might have upon the assignability of 
claims,15 and it is logically apparent that 
any such e ffect was imposed inadvert­
ently by the Leg is lature. A lthough an 
analys is of the applicable ru les of law 
regarding legislative inte nt is beyond the 
scope of this article, it does seem safe to 
conc lude (assuming tha t the above­
quoted excerpt from the Harvey case re­
mains controlling and effective to this 
day) that the 1993 amendment did make 
a ll claims assignable in Washing ton for 
the very first time. 

WILL TH E S URV I VAB I LITY 

T EST BE ABANDONED? 

The survivabihty test has remained as 
the only test of assignabili ty of claims in 
Washington for more than a century now. 
Despite that longevity, however, it is not 
inconceivable that the survivabili ty test 
mi ght be abandoned by Washington 
courts if and when they are next faced 
with a proper opportuni ty to do so. 
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An overwhelmfog majority of courts 
throughout the United States has used the 
survivability test to rule that assignments 
of claims are invalid in cases where it has 
been detemlined that such claims would 
not have survived the deaths of claimants. 
(The Slauson and Harvey cases are typi­
cal examples of this kind of decision.) 
However, the flip s ide of such rulings has 
been less predictable; that is, there is a 
clear divi sion of authority on the ques­
tion whether assignments of claims are 
valid merely because such claims would 

have survived the deaths of claimants. A 
respectable number of courts have de­
cided that such assignments are neverthe­
less invalid for reasons in addition to (and 
not involving) the survivability test. 16 

One treatise17 refers to this difference in 
views as folJows: 

The traditional view makes survival 
of an action the test of its assign abi l­
ity, so that if the claim is the kind 
that survives, it may be assigned by 
the injured party to another person, 

What Is Your 
Client's Business 

Worth? 
QUALIFYING THE ANSWER IS CRITICAL. 

IN TODAY'S CLIMATE, YOU MUST HA VE CURRENT, ACCURATE AND 

RELIABLE VALUATION INFORMATION AVAILABLE TO YOU AT A MOMENT'S 

NOTICE. SALE, SUCCESSION, ACQUISITION, BUY-SELL AGREEMENTS, DIVORCE, 

ESTATE PLANNING, 

THE IRS-

THESE ARE REASONS WHY A THOROUGH, QUALIFIED VALUATION THAT CAN 

WITHSTAND CHALLENGES MAKES SENSE. 

l11e 

Hanlin 
Gn)ttp 

I~S. 

EXPERT WITNESSES 

CERTIFIED PUBLIC A CCOUNTANTS ♦ VALUATION ANALYSTS 

MEMBER: NATIONAL A SSOCIATION OF CERTIFIED VALUATION ANALYSTS 

1411 Fourtl1 Avenue ♦ Suite 410 ♦ Seattle, Washington 98101 

(206) 623-3200 ♦ Fax (206) 623-3222 

Email whanlinjr@aol.com 

28 Washi11gT011 SraTe Bar News Aug usT / 998 

otherwise not. It has also been held 
that if the claim is known to be as­
signable, it will also survive. Some 
courts, however, have rejected this 
tandem approach, insisting that the 
policies behind assignability and sur­
vival are quite different, and in such 
courts the two questions are indepen­
dent of one another. (citations omit­
ted) 

The Slauson and Harvey courts had no 
need to address additional arguments 
against allowing assignments of claims, 
because in both of those cases the assign­
ments at issue were deemed invalid un­
der the survivability test. However, now 
that Washington's general survival stat­
ute has been amended so that, for the first 
time (according to the Harvey case and 
its survivability test), all claims are now 
assignable in Washington, such additional 
arguments will take on more importance 
to litigants seeking to invalidate such as­
signments. 

The crucial question now is whether 
Washington courts might abandon the 
survivability test as the only test of as­
signability, in order to find that assign­
ments of claims are inval id upon other 
grounds. 

A good argument can be made that the 
survivability test should be abandoned in 
Washington. The survivability test is 
based upon mere analogy, and has never 
been entirely logical. Why should the 
val idity of assignments of claims be de­
termined by whether such claims would 
survive the hypothetical deaths of claim­
ants? 

As we have seen, legislatures change 
survival statutes from time to time, for 
reasons that have notlling whatsoever to 
do with the assignability of claims, and 
such changes will continue to affect the 
assignability of claims so long as the sur­
vivability test remains in effect as the only 
test of assignability. The legal and public 
policy ramifications of ongoing changes 
to the general sw-vival statute are differ­
ent from the legal and public policy rami­
fications that might result from allowing 
or prohibiting assignments of claims. 

Southern Farm Bureau v. Wright Oil 
Co. 18 is a well-written decision wherein 
the Court held that the assignment of a 
claim was invalid even though the claim 
might have survived the death of the 



At the present time it is not safe to predict whether 
assignments of claims are valid in Washington, be­
cause it is reasonably possible that the survivability 
test may be abandoned in this state. It would be im­
prudent for Washington attorneys to advise their cli­
ents to execute any assignments of claims with the 
expectation and desire that such assignments will be 
valid and immune to later attack. 

claimant. In reaching that decision, the 
Court observed that: 

[W]he never courts have explored 
the policy considerations pertinent to 
the issue, they have held - w ithout 
exception, we think - that surviv­
ability of personal injury claims does 
not attract a ss ig na bility in its 
wake .... We have no hesitancy in join­
ing those courts which hold that a 
survi val statute does not confer the 
power of assignment upon the holder 
of an unliquidated tort claim for per­
sonal injuries. 

CONCLUSION 

Other states have adopted this latter ap­
proach.20 The addition of such language 
to the general survival statute would leave 
it to Washing ton courts to determi ne the 
assignability of claims based upon pub­
lic policy grounds, without regard to other 
prov is ions of the present general survival 
statute or future amendments thereof. 

Unless the Washing ton Legislature 
adopts so me k ind of pertinent legislation 
in the inte1im, it appears that par ties in­
terested in resolv ing the present uncer­
tainties about assignments of claims will 
simply have to wait until Washington 
courts are next faced with a proper op­
portunity to deal with the assignabi lity of 
a claim. 

N O TES 

1 The cases are collected in Assignabiliry of 
Claim for Personal Injury or Dealh, 40 ALR 
2d 500. 

2 For an example of a similar agreement be­
tween such multiple victims see Patterson v. 
Horton, 84 Wn.App. 53 1, 929 P.2d 1125 
(1997). 

3 McKinney v. State, 134 Wn.2d 388,950 P.2d 
461 ( 1998). 

4 See White River Es/ates v. Hiltbruner, 134 
Wn2d 761, 953 P.2d 796 (1998). 

5 Ba nkruptcy Code § 541 (a)( l ) and § 
541 (c)(l )(A). See Sierra Switchboard Co. v. 
Westinghouse Electric Corp., 789 F.2d 705 
(9'h Cir. , 1986). However, ownership of the 
claim by the bankruptcy estate is subject to 
the debtor's limited exemption thereof, as 
provided by Bankruptcy Code§ 522(d)( 11 ). 

6 RCW 4.56.090. 

7 The survivability test set forth in Slauson is 
analyzed and reaffirmed in Cooper v. Run­
nels, 48 Wn.2d 108, 29 l P.2d 657 ( 1955) (as­
signment of unliquidated tort causes of ac­
tion for property damages val id because 
causes of action passed the survivability test). 

8 Also see Marriage of Dugan-Gau111, 82 Wn. 
App 16, 915 p.2d 54 l ( 1996) (assignment of 
claim for future workers compensation ben­
efi ts deemed invalid because prohibited by 
statute). 

9 RCW 43.20B.060; RCW 74.09.180; RCW 
74.09. 185; and RCW 60.44.0 10. 

10 RCW 6.17 .090 (formerly RCW 6.04.060). 

11 RCW 5 1.32.040(1) (workers' compensation 
benefits); and RCW 7.68.070(IO) (crime v ic­
tims' compensation). 

At the present time it is not safe to pre­
dict whether assignments of claims are 
valid in Washington, because it is reason­
ably possible that the survivability test 
may be abandoned in this State. Accord­
ing ly, it would be imprudent for Wash­
ington attorneys to advise their clients to 
execute any assignments of claims with 
the expectation and desire that such as­
signments will be valid and immune to 
later attack. 

The Washington Legisla ture could 
clear up present uncertainties abimt as­
signments of claims by enacting a new 
statute that allows, prohibits or regulates 
such assignments. However, before con­
sidering the adoption of any such statute 
legislators should take note that such stat­
utes are rarities in other states. 19 Almost 
all jurisdictions have left it to their re­
spective courts to judicially determine 
whether assignments of claims are valid. 

Make Your Next Move a Strategic One 
Lawyers' Professional Liability Insurance 

Instead of adopting any such new stat­
ute, it would make more sense if the Leg­
islature were to simply incorporate into 
Washington 's general survival statute an 
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rize (nor affect) assignments of claims. 
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12 Cavazos v. Franklin, 73 Wn. App. 16,867 
P.2d 674 (1994). 

13 Higbee v. Shorewood Os1eopa1hic Hospi­
wl, l05 Wn.2d 33, 7 1 I P.2d 306 ( 1985): and 
Wa/1011 v. Absher Co11s1ruction, I O I Wn. 2d 
238. 676 P. 2d 1002 ( 1984). 

ate Bill 5077. See Washington Senate Jour­
nal For 1993 at page 2861; WashingLOn House 
Journal For 1993 al page 4785: Washington 
Legislati ve Digest & Hiswry of Bills For 1993 
at page 34: and Final Legislative Re pon 
(Washington, 1993) at page 2 17. 

14 C la ims for the damages des ignated in the 
afo re mentioned proviso survive under the 
present gene ra l survival slatule only if cer­
tain members of the family of the decedent 
exist to become beneficiaries the reof. 

16 See 40 ALR 2d 500. supra,§ 5 and § 6 lbJ . 

17 Prosser And Keeton on The Law Of Torls. 
pages 944-945 (5'h ed., 1984). Also see 6 
Am.Jur.2d Assigw11e111s § 39, pages 222-223: 
and 6A C .J .S. Assignments§ 38, page 645. 

15 The 1993 amendment was enacted as Sen- 18 454 S. W.2d 69, 7 1-72 (Ark., 1970). 
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MAKING A BETTER RECORD 

TIPS FROM A COURT REPORTER 

TO HIS LAWY ER CH I LD 

What qualifies someone with only a 
high-school education to advise lawyers 
how to make a record? How about 50-
plus years' experience as a court reporter 
in perhaps 200 tribunals, occupyi11g a 
.fi·ont-row seat at more than 10,000 trials 
and depositions, conducted by at least 
20,000 lawyers, in nine countries, with 
stakes ranging jiwn slap-on-the-wrist 
traffic tickets to billion-dollar claims and, 
in criminal cases, the death penalty? If I 
had a child who had just passed the bar 
and aspired to be a trial lawye,; here's 
what my graduation-day advice would be. 

********** 

M y dear chi ld : 

Congratulations on passing the Bar. 
You as k if l can pass a long tips from my 
career as a court reporter tha t would help 
you in your chosen career as a tria l law­
yer. Boy. can I ! Here· s a buffet of tips 
you can choose from which l guarantee 
will he lp you make a beller record in your 
practice and make you more record-con­
scious . 

Lawyers spend years learning their 
craft and draft pleadings meticu lously. yet 
when one speaks really wel l, we view h im 
with wonder, g ratitude and, yes. admira­
tion. l fee l safe in saying, wi th all due 
respect, that 90 percent of a ll Lria l law­
yers leave room fo r improvement. Here 
are some omissions and commissions that 
appare ntly a re n ' t dwelt upon in law 
school or CLE semi nars . and that will 
help you p roduce a true. complete and 
impartial record. 

BY 

WILLIAM MACAULEY 

G RAM M AR N OT I M PORTA NT 

For openers, court reporters customar­
ily, within limits, repair ingrammatic isms 
of court and counsel as a professional 
courtesy. A witness's words, of course, 
remain inviolate. So if you say "was" in­
stead of "were." or mumble "er" or "uh" 

Law1m 5f1end 1ean 
leamin1 flteir cnr(f and dnr/f 

pleadin15 111dic11lomltt, tjd when one 
5f1ea/<J realltt well, we view lti111 wiflt 

wonder, 1rafif11de and 1e5, ad111irafio11. 
J feel 5afe in 5a1in1- wiflt all due mpecl; 

fltaf '30 percenf <if all frial!aw1m 
leave room for improve111enf. 

a few times. as we all do. don ' t worry: 
the appellate court wil l never know. M y 
test on so edi ting has a lways been: "Is it 
meaningful ?'" Not so. however, with the 
fol lowing: 

P OOR E NUNCIAT ION 

Judges have said to me: " Mr. Reporter. 
the wi tness speaks so fast 1 can' t under­
stand him . Wil l you please read back the 
answer?" Even though at times we must 
wri te five words a second. speed itself is 
rarely the problem. Slurring. poor enun-

cia tion, is. Try hard to enunciate clearly. 
As examples. a refrigerator has both in­
stallation and insulation; people ail with 
sinusitis and synovitis; abduction and ad­
duction aren't synonyms; the p refixes 
hyper and hypo, inter and intra radically 
change meanings. D id the pavement 
crumple or crumble? Did the doctor check 
the patient's.fiscal o r physical condi tion? 
Was he racing ho rses or raising horses? 
Were the stock certificates worthless or 
worth less? Did tbe poor or pure lady so 
list or solicit the gent leman? Did the 
money go to the state or the estate? Was 
it massive structures or mass of struc­
tures? And the re are thousands more . 
Context may help, but not always. A wit­
ness may be deciphering fragmen ted 
handwritten notes. (Try saying these two 
words aloud: once, wa111s.) Help me to 
decide accurate ly. I ' ve got other hot 
grounders to field. Yesterday a neurosur­
geon expounded on dysdiadokoki nesia, 
the n an orthopod spoke on spondylo­
lys thes is . Today a fo re ns ic chemist 
mouthed methylamphetamine and me­
thyl-aminopropane for two hours. 

In my early 20s. I was an official re­
porter for the U nited Natio ns. A-bombs 
were brand new then. international ten­
sio ns ran high, and my most tbr illing split 
second was spent puzzling whether the 
Soviet de legate, in fractured English, was 
proposing a resolution or revolution. I 
feared any error I made could vaporize 
more than just my career. 

S P E AK L OUD L Y AND CLEAR L Y 

Word swallowers gulp a sentence's first 
or last word. often confusing meaning. 
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Identify yourself. Carry cards. 

One morning, right before an ongoing trial in a federal 
court, a lawyer appeared, made a brief motion which the 
judge granted, saying, "Fine, Counsel. Give the Clerk your 
card." The lawyer grinned, patted his chest and said, "Sorry, 
your Honor, l don't have any cards with me." The judge 
stiffened and said, "Counsel, please approach the bench." 
The lawyer's smile sobered. "Who is the senior partner in 
your firm, Counsel?" On hearing his name, the judge said, 
"Tell him to appear here at 1:30this afternoon." The lawyer 
said, "Sorry, your Honor, but he is in trial and can't make 
it." "Counsel, are you telling me I must send a couple of 
United States Marshals to assist him?" Needless to say, the 
senior partner did appear without the aid of marshals, and 
there followed a tongue-lashing that made even us court 
reporters wince. Word of this, however, traveled swiftly 
throughout that legal community, and henceforth all lawyers 
appearing in that court carried cards. 

Federal judge; lifetime appointment. 

Example: 

Q. Was it raining earlier? 

A. Yes, it was. 

Suppose the reporter and six jurors 
heard earlier and the witness and six ju­
rors didn ' t. "If' is a word commonly 
swallowed at the beginning of a sentence 
and, lo, a hypothesis becomes a declara­
tion. You ' ve heard people say "Feud 
gone," for "If you had gone" or "Jeet?" 
for "Did you eat?" 

Court reporters, as guardians of the 
record, must at times interpret meaning 
and form conclusions . Punctuation, or 
lack of it, can reverse meaning. 

Here's a real-life example: 

Q. Was the knife e ight inches long? 

A. No shorter. 

If the witness pauses after "No," and I 
insert a comma, butcher knife becomes a 

paring knife. Inflec tions, pauses, facial 
expressions, accents are helpful clues to 
a reporter. Veteran tria l lawyers are 
acutely aware of this. 

READI NG 

Facing the witness or the Court, you 
may come through fine. But when you 
bend your neck to read something lying 
on the counsel table, your windpipe kinks 
a bit, your Adam's apple jams into your 
larynx, and instead of your client going 
to Winnemucca, Nevada, the reporter 
writes, "He went amuck in Nevada." 
Honest, you may laugh, but it happened. 
And don ' t smirk if the reporter asks you 
to spell Mr. White 's name. It could be 
spelled Wight, Weit, White, Whyte, Wite. 
It might even be Wyatt. 

NUME RA LS 

Be mindful that 13 can be slurred to 
30, 14 to 40, and so on through the teens. 
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And if it's dollars or apples or steamships, 
say so. lfl hear " twelve-fifty" I can' t cer­
tify $12.50 or $1,250 or$ 12,050. I must 
pass that buck on to the appellate court 
for interpretation. Worse, maybe, suppose 
both sides rest and the jury wants it read 
back. You must listen helplessly, unable 
to clarify. 

ECHOING 

This nervous habit is an offspring of 
the unwe d couple, Tailgater a nd 
Overlapper, about which more later. Ex­
ample: 

Q. Where do you live? 

A. 22nd Street, Cicero. 

Q. Cicero. How long have you lived 
there? 

A. About four years. 

Q. Four years. Where did you live ... 

Harmless though this is, it wastes time 
and transcript and causes jurors to yawn. 

O V ERLAPPI NG AND 

TAILGATING 

A lawyer 's demeanor often is conta­
gious and infects a witness. Combative­
ness, loudness - even calmness - feed 
upon the msel ves. The O verlapper/ 
Tailgater 's anxiety won' t let the witness 
finish, and once he's infected , the witness 
won 't allow the lawyer to complete the 
question. The transcript reads: 

Q. Did you call the police -

A. Yes, I did when -

Q. - at the time of the -

A. - I first discovered -

Q. - accident? 

Every court reporter who's practiced 
for more than a week has heard thi s kind 
o f colloquy. I try - Lord knows, l try -
never, ever to interrupt, but to remain as 
unobtrusive as the furniture. If you' re 
cross-examining a witness and backing 
him into a corner, and if he knows you're 
backing him into a corner, and if you 



know he knows, I sure don' t want to break 
the spell. At times, though, I must, if we 
are to get a true, complete and impartial 
record. 

I N DI C A T I NG 

A reporter shouldn' t editoriaJjze more 
than a little bit. When a witness says, "He 
stabbed me here and here," all a reporter 
can do is write the word "indicating" in 
parenthesis after the answer. It's your job 
as lawyer - as a major participant in 
making the record - to say, "Let the 
record show the witness pointed to hi s 
left shoulder and abdomen," or ask op­
posing counsel to so stipulate. Be alert to 
nods or shrugs as answers, or a handclap 
to describe the force of an impact, with a 
verbal "whoosh" or "wham." In a depo­
sition or in court when I see this happen­
ing I resist the urge to speak up to clarify; 
your opposing counsel sits impassive, 
hands folded. He's recognized it; he's 
mute. I butt out. 

Watch out for gestures accomparued by 
pronouns: this, that, hi m, she, etc. If you 
don't now know, you should learn the 
dimensions of your office (for deposi­
tions) and the couitroom. When a witness 
says, "From here to that door," you ' II 
have a distance to approximate for your 
record. (Judges usuaUy, but not always, 
know the dimensions of their court­
rooms.) 

OFF T HE RECOR D 

When counsel agree to go off the record 
you may see the veteran reporter stand 
up and walk a few steps from rus ma­
crune, or at least expose his hands. This 
is rus tacit signal to lawyers that he's in­
operative. Let h im know, however, when 
you' re back on the record. 

I N T ERPRET ER 

Ideally, the interpreter repeats spoken 
words as precisely as possible. If you say, 
"Ask the witness his name," that's what 
he says, verbatim. And the reporter writes 
j ust that. In court, the judge may inter­
cede and conduct a bi t of continuing edu­
cation of the bar. Frame your questions 

as though the witness understands you. 
If, as frequently happens, the witness re­
sponds partly in English and partly in a 
fore ign to ngue , that's the reporte r's 
worry, not yours. He's been there before. 

********** 

There are many more obstacles we 
each face in making a good record. Jet 
pl anes, the ir s onic booms, coughs, 
sneezes, s irens, automobile backfires, 
rustling papers, air conditioners, tele­
phones, sliding chai rs on a wooden fl oor, 
all interfere. We must do the best we can 
with what we've got. As humans, we may 
err. ff you have the slightest doubt that a 
reporter got it, ask him to read back. He' ll 
be glad to ; it's rus j ob. Summing up, of 
all the problems in making a good record, 
from my point of view, poor enunciation 
ranks rughest. A favorite story of a great 
judge I once worked for illustrates this. 
Two Englishmen peered out the window 
of a train approaching a station. 

One asked, "I say, is this Wembley?" 

"No," rus friend replied, "it's Thurs­
day." 

"By Jove, so am I ," the other said, 
"Let's get off and have a drink." 

********** 

Well , my child, that's about all I can 
think of now. I'Li be seeing you in court. 
Oh, yes, one other thing : Be nice to your 
court reporter. 

Al l my very best, truly, completely and 
impartially, 

Your Old Man 

********** 

William Macauley, now retired in 
Washington state, began his career in 
1946 as an assistant reporter in Phila­
delphia Common Pleas Court. He has 
worked in various municipal, superior 
and federal cou11s, and he reported all 
plaintiff's depositions in the "Pinto" 
case, as well as the depositions of H. R. 
Haldeman and Richard Nixon. He was 
also lead reporter in the WPPSS cases. 
This article is his first professional writ­
ing effort. 

Identify yourself. Carry cards. 
(But be careful.) 

A court reporter at a deposition asked a lawyer for his 
name. The lawyer said, "I'll give you my card," took one 
from his wallet, and, without looking at it, handed it over. 
Problem was, it wasn't his card, but that of another lawyer 
who had given it to him the day before. The court reporter 
completed the deposition, noting the lawyer named on 
the card on the appearance page and throughout the 
ensuing proceeding. When the lawyer whose name 
appeared on the card received a copy of the deposition, 
he immediately returned it with the reporter's invoice and 
a letter saying, "I don't .know what's going on, but I wasn' t 
at this deposition, l don't recognize the captioned lawsuit, 
and I definitely am not going to pay your bill." The reporter 
made some phone calls, and eventually corrected things, 
but that's another story. 
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State 5ar Highlights------- --
BUSINESS M EET I NG, A NNUAL A WARDS & 

L UNCH E ON C O MING I N SE PTEMBER -

CHANGE O F V ENUE 

~ e new members of the WSBA Board of Governors -
James E. Deno, Second District; Stephen T. Osborne, 
Fourth District: Lindsay T. Thompson, Seventh District; 
Dary l L. Graves, Ninth District - will assume thei r 
positions at the Bar's Annual Meeting on Friday. Septem­
ber 11 , at the Space Needle, Skyline Level. The meeting is 
open to everyone and begins at 2 p.m. 

The meeting is preceded by the A nnual Awards 
Luncheon at noon. Award w inners are chosen in catego­
ries such as Professionalism, Lifetime Achievement and 
President' s Award. Certi ficates also wi l l be presented 10 

lawyers who have been members of the Bar for 50 years. 
Cost for the luncheon is $24. See page 14 for luncheon 
registration form and more information. 

President M ary Fairhurst wil l pass the gavel to 

incoming President M . Wayne Blair. A lso at this meeti ng. 
current Governor Richard (Dick) Eymann wil l take over as 
President-elect. 

The election of Dick Eymann to President-elect will 
create a vacancy on the Board of Governors for the Fifth 
District. According to the bylaws, the Board of Governors 
shall appoint an eligible resident of the district to serve 
until the next scheduled election in the spring of 2000. 
N ominations of interested pm·ties should he directed Lo the 
President in care of WSBA and must be received by 
August I 0. 1998. 

COURT R ULES - SUGGESTIO NS WA I-.JTED 

Wi,en it reconvenes this fa ll. the WSBA Court Ruic~ 
and Procedures Committee is scheduled to review the 
Rules of Evidem:e and tbe Tn fraction Rules for Courts of 
Limited Jurisdiction. Your comments and suggestion~ are 
welcome. Please send them by October 30 10 the attention 
of Steve Rosen, Staff Liaison. WSBA. 2 IO I Fourth 
A venue. Fourth Floor. Seattle. WA 9~ 12 1-2330. 

ABA H OUSE OF DE LEGATES A PPOINTMENT 

~ e Board of Governors wil l appoint an inwrim repre­
sentative to the A BA House of Delegates at its Sepu..:mber 
I 0- 1 l meeting in Seattle. The W SBA has a total of five 
representati ves Lo the House. WSBA's most senior 
delegate, Scott Mil ler, w ill assume the imt:rim appoint­
ment as the Washington State Delegate - as Tom 
Fitzpatrick assumes his new post as ABA delegate - umil 
August 1999, when a statewide election will be held. This 
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leaves one House of Delegates position open on a one­
year. interim basis. 

T he control and administration of the American Bar 
Associati on is vested in the H ouse of D elegates, the 
pol icy-mak ing body of the ABA. The House has approxi­
mately 500 delegates, elects the ABA officers and Board, 
and meets twice a year. 

M ember s interested in this appointment should 
contact their Governor or write to the Executive Di rector 
at the Bar offi ce by A ugust 24. 1998. Please inc lude your 
resume or background information. which will be submit­
tt:d LO tht: B oard for consideration when making the 
appointment. 

S PEAKE RS B UREAU STI LL S EEKING 

V OLUNTEERS 

~ e WSBA Speakers Bureau is a public education 
program that promotes public understanding of the law. 
increases citizen awareness of legal rights and responsi­
bili ties, and builds positive community relations. Through 
the Speakers Bureau, lawyers volunteer thei r time and 
experti se to help c itizens understand how the legal system 
works and how the law affec1s lht: ir lives. Lawyers speak 
to ci vic. professional and school groups on a variety of 
different topics and may also volunteer to guide studems 
through mock-trial programs. The benefits to attorney­
volumeers are numerous: honing speaki_ng skill s, educat­
ing and inspiring others. achieving great personal satisfac­
tion. culti vati ng respect for lawyers and the legal system. 
and obtaining potential future cl ients. 

W e have been rebu ilding the WSBA Speakers Bureau 
i n the last several months. The speakt:r pool i s expanding 
dai ly. Many thanks to all of the attorneys who have 
graciously agreed to serve on rhe Speakers Bureau. There 
is. however, still plenty or room for rn terested lawyers 
who have not yet rt:spondecl. Speaker referrals will begin 
in Sep1ember. tr you have ideas or questions or would l il e 
to join the Speakers Bureau. please comacl the Law­
Relatt:d Educat ion Coordinator. Laurie Rosenfeld. at 206-
727-8226. 

A PPLAUSE ! 

C ongrntu lauons to WSBA member Francis A. LeSourd. 
90. who was recently honored for hi1-. role in establ ishing 
Y eslerTerracc in 1941 - the first public-housing commu­
nity in Seattle and what is bel ieved Lo be the nation's fi rst 
racially integrated public housing project. 

YeslerTerrace honored LeSourd in June at the dedica­
tion of the Yesler Community Centt:r. which reopened after a 
year of renovations. LeSourd was a member of the then 



newly formed Seattle Housing Authorily, and a founding 
partner of the law firm LeSourd and Palten. LeSourd was 
admilted to the Washington State Bar in 1932. 

U SURY R ATE 

~ e average coupon equivalent yie ld from the first 
aucLi on of 26-week treasury bills in July 1998 is 5.212 
percent. The maximum allowable iillerest rate permissible 
for August is therefore 12 percent. Compilations of the 
average coupo n equivalent yields from past auctions of 
26-week treasury bi lls and past maximum interest rates of 
the past 10 years appear on page 52 of the June Bar News, 
and in the on line edition of the Bar News at 
www.wsba.org/BitrNews/usuryrate. html 

E XPLOR I NG A NEW COMMUNICATION 

METH OD 

~ e WSBA CLE Department ex perime nted in mid-May 
with the use of e-mai l for notifying potentia lly interested 
lawyers about Lhe J 5th Annual Pacific Rim Computer Law 
Institute. Internet users were considered to be a receptive 
gro up for receiv ing information about a continu.ing 
education progrnm with a schedule that included treatment 
of Internet-related issues. The department contracted with 
an outside source for use of an e-mail address list. 

A message about the upcoming Institute was transmjt­
ted to approximately 5 ,200 individuals. This method for 
delivery of continuing education program information 
could be a quick , efficie nt and cost-effec tive procedure if 
acceptable to recipients. The e-mailed memo provided 
recipients with some details about the Computer Law 

Kitsap County Bar Association President 
Andrew Becker presents the prestigious liberty Bell 
Award to Robert Boddie in. honor of Law Day on 
May 1. Boddie has given more than 4,000 hours of 
community service to gang members, at-risk youth 
and low-income fam.ilies. In 1993 he founded 
POWER - People Organized Working for E1hnic 
Reali1y. POWER has developed innovative 
programs in. Kitsap County to reduce gangs, drugs 
and youth violence. 

The Kitsap County Bar also sponsored an essay 
contest for junior and senior high-school students, 
the Central Kitsap High Schol Mock Trial Team, 
awards for two low Day Student Panel Sessions, 
a11At1orneys School Speaker Pmgrams, awardsfor 
ji-ee legal services, and the Merrill Wallace 
Scholarship Award for college lllition. 
(Pho10 by Steve Landau) 

Institute, as well as the URL (address) for locating a 
description o f the Institute program and registration form 
fou nd on the WSBA Web site and invited feedback on 
how recipients fe lt about e-mail notificaLion. Less than I 
percent responded that they did not want e-mail about 
CLEs; about the sRJTie percentage responded indicating 
receptiveness to or support for the message. 

The possible use of e-mail on a selective basis for 
notifying Washington attorneys about CLE seminars and 
other WSBA activities - as well as the posting of 
information on the WSBA Web site - is under discus­
sion. If you haven ' t yet surfed the WSBA home page, we 
encourage you to visit http://www.wsba.org for a review 
of the many Web site features. 

N A T ION AL LEGAL E TH JCS Li BRA RY G OES 

O NLI NE - WASHIN GTON S T ATE TO BE 

ADDED S OON 

Trie American Legal Ethics L ibrary by Cornell Law 
School Legal Information Institute is now online and on 
CD-ROM. The Library currently includes extensive 
materials on law and ethics arranged in a state-by-state 
format, provided pro bono by major Jaw firms in each 
state. Currently it includes California, District of Colum­
bia, F lo rida, Illinois, New York, Pennsylvania and Texas. 
Sixteen other states, including Washington, are preparing 
their materials. Washington's material is being prepared 
by Perkins Coie in Seattle. 

The site a lso includes the ABA Model Rules of 
Professional Conduct, ABA Model Code of Professio nal 
Responsibility, and the ABA Code of Judicial Conduct. 

The Web address is: http://www.law.com ell.edu/ethics 
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HIGH LIGHTS continued 

MANDATORY CONTI NUING L EGAL EDUCATION REQUIREMENTS - UPDATE 

As the MCLE reponLng time approaches, attorneys in 
CLE Reporting Group I need to review their records to 
ensure that by December 3 1, 1998, they have accrued 45 
CLE credits. Six o r those need to be ethics. You will 
receive a CLE Certification form enclosed wilh your 
WSBA Licensing Form packet in December I 998, which 
you will need to return by February I, I 999. 
Note: 11 is the responsibility or the individual attorney to 
keep a record of CLE attendance. 

CLE REQUIREMENTS 

Admission to Practice Rule I l (APR 11 ) as adopted by the 
Supreme Court of Washington, requires that each active 
member of the WSBA complete a minimum of 45 credit 
hours of approved legal education within a three-year 
period. A '·credit hour" equals one clock hour of actual 
attendance. A maximum of 15 credits may be earned by 
self-s tudy of approved audio/videotapes. All members are 
requi red to earn six CLE credits out of the 45 total in the 
areas of legal ed1ics, professionalism (including diversity 
and anti-bias training), or professional responsibility for 
each reporting period. 

CURRENT REPORTING PERIOD 1996-98 FOR 

GROUP 1 

You are in Group I if you were admilled through 1975 or 
in 1991 , 1994or 1997.Group I members are required to 
complete a minimum of six ethics credits out of the 
required 45 by December 3 1, 1998.* 

R EPORTING PERIOD 1997-99 FOR GROUP 2 

You are in Group 2 if you were admitted from 1976 
through 1983, or in 1992, l995 or 1998. Group 2 members 
are required to complete a minimum of six ethics credits 
out of the required 45 by December 3 1, l 999. * 

R EPORTING PE R IOD 1998-2000 FOR GROUP 3 

You arc in Group 3 if you were admitted between the years 
1984-90, or in 1993, 1996 or 1999. Group 3 members are 
requi red to complete a mini.mum of six ethics credits out of 
the 45 required by December 3 1, 2000.* 

* M E MB ERS ADMITTE D IN 1997, 1998 OR 1 999 

You are exempt from CLE requirements for the year you 
were admitted to the Bar (from the date of admission to the 
end of the same calendar year), as well as the following 
calendar year. However, any CLE credi ts you accrue 
during d1is period may be applied to your first reporting 
cycle. Your first three-year reporting cycle will begin 
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following your period of exemption. For instance, if you 
were admitted in l997, you are exempt from CLE require­
ments for the remainder of I 997, as wel I as all of 1998. 
Your first reporting cycle is January I, l 999, through 
December 31, 200 I, so you will need to file your Certifica­
tion by January 31, 2002. 

COURSE APPROVAL 

To ensure review of a course for CLE pre-approval, it is 
important to submit a complete --Form I "' application well 
in advance of the program date. Under most circumstances, 
applications are procc ·sed in a few weeks. However, some 
applications must be reviewed by the Washington State 
Board of Continuing Legal Education , which meets bi­
monthly. Seminars occurring outside Washington State 
may qualify for CLE credit - i.e. , it is not necessary for 
out-of-state WSBA members to return to Washington State 
to obtain CLE credits. Standards for approval of CLE 
credit may be found in APR 11 , Regulation 104. 

L A TE Fi LI NG FEE 

To avoid a late filing fee, credits must be acquired by 
December 3 1 of the final year in your reporting period. 
Attorneys who fail to timely acquire the credits must pay a 
late filing fee of $ 150 for the first reporting period of non­
compliance, and make up the credit deficiency by May I of 
the year following the close of their reporting period. 
Attorneys who fail to pay the filing fee and report credit 
compliance by May l will be subject to suspension. The 
late tiling fee increases by $300 for each consecutive 
reporting period of non-compliance. For example: You 
incur a late filing fee of $ 150. Three years later, if you foi l 
to comply with CLE requirements again, the late filing fee 
increases by $300 to $450. 

CARRY-OVER CREDITS 

ff an active member completes more than 45 credits during 
a three-year reporting period. a maximum of 15 excess 
credits may be carried over and applied to the next report­
ing period. Of these 15 credits, a maximum of fi ve audio/ 
video credits may be carried over. Two ethics credits may 
be carried foward. (Additional caJTy-over ethics credits 
wi ll be converted to general credits.) 

T EACH ING CREDIT 

C LE credit for teaching or participation in a course can be 
earned only if the course itself is an approved CLE activity. 
Once a program has been approved for CLE credit, you 
may claim the actual preparation time, with a limit of 10 



MCLE T IPS: 

Please read all M CLE repmting and application materials thoroughly. 
Apply lo have courses approved as they occur, to beat the year-end rush. 

• If you call and get voicemail , please leave a detailed message so that we can find the answer before 
returning your call. 

• Remember: an average of two eth ics credits per year will satisfy the ethics requirement. 

hours of preparation time for each hour of teaching. For 
example, if you spent seven hours preparing for a 45-
minute lecture, you may claim seven hours credit for 
preparation, plus .75 for the 45-minute lecture, plus the 
credits for time attending the remainder of the seminar. If 
you spent 12 hours preparing for a 45-minute lecture, you 
have a limit o f 10 hours you may claim for preparation, 
plus the .75 for the 45-minute lecture, plus the time spent 
attending the rest of the seminar. If your lecture continues 
into a second hour, then your limit on prep time is 20 hours 
(10 for each ho ur). 

CREDIT FOR J.D., LL.MOR LL. B COURSES 

Active members may receive CLE credit for courses that 
are part of the J.D., LL.Mor LL.B curriculum at ABA­
approved law schools. Credit is computed on the basis of 
one credit for each clock hour of instructed class time 
attended, up to a maximum of 15 hours per course. 

BAR REVIEW C OURSES 

Credit is allowed for WSBA members who take an out-of­
state bar review course when seeking admission elsewhere 
(not on a "refresher" basis). Credit is computed on the 
basis of o ne credit for each clock hour of instructed class 
time attended. 

J UDGING LAW S CHOOL C OMPETITION 

Members who volunteer as a judge for a law school 
competition may earn a maximum of fi ve CLE credit hours 
per calendar year for moot court, c lient counseling and 
negotiation skills training competi tions. Credit is computed 
on the basis of one credit for each clock hour of time spent 
judging (preparation time may not be c laimed). 

N EXUS CREDIT 

Individuals seeking accreditation of program that are not 
strictly continuing legal education courses may claim 
credit for such a course. For example, an attorney may 
c laim credit for a medical seminar if the information 
presented is c ri tical to the attorney's practice. When the 
attorney submits a Form I application to have the seminar 
approved for credit, he/she must make a statement showing 

the nexus between the seminar and the applicant' s legal 
WO[k. 

WRITING CREDIT 

Credit for writing activities may be granted on a case-by­
case basis. 

MCLE COMITY A GREEMENT FOR SOME 

OUT-OF-STATE LAWYERS 

On May 12, 1997, the Supreme Court of Washingto n 
entered an order approving a new provis ion in 
Washington's MCLE regulations: 
Regulation 11 8: Out-of-state Compliance 
(a) An aclive member whose princ ipal office for the 
practice of law is not in the State of Washington may 
comply with these rules by filing a compliance report as 
required by APR l 1.6(a) and Regulation I 09 in which the 
member certifies that the member is subject to the CLE 
requireme nts of that jurisdiction and that the member has 
complied with the CLE requirements of that jurisdiction 
during the member's reporting period. providing that the 
Board has determined that the requirements established by 
these rules are substantially met by the requirements of the 
other jurisdiction. 
(b) The Board has de termined that the CLE requirements 
in Washington are substantially met by the CLE require­
ments of the following other jmisdictions: Oregon, Idaho 
and Utah. 
(c) This regulation shall apply to compliance reports 
required to be filed after June 30, 1997. 

By the time you read this, nearly 1,000 people 
will have taken the summer Washington State 
Bar Exam at the Meydenbauer Center in 
Bellevue. The average passing rate is 
approximately 75 percent, so look.for about 
another 750 lawyers to enter the ranks in a 
few months. The names of all new admillees 
will be printed in the November issue (~{Bar 
News in FYI. 
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Law~er Services Department 

VoLUNTARY FEE ARBITRATION 

When you and a client disagree on fees, 
WSBA's Lawyer Services Department 

can help find a solution. 

The Lawyer Services Department 
administers a voluntary fee arbitration 
program to help clients and lawyers 
settle fee disputes. The sole pw·pose 
of the program is to decide the fair 
and reasonable value of the lawyer's 
legal work for the client.Both parties 
must agree to arbitrate and to the 
amount in controversy. The process 
begins by either party paying a $50 
fee and filing a completed petition 
with the Bar. A copy of the petition is 
sent to the other party, who must then 
agree to proceed and also pay a $50 
fee. If the other side is unwilling to 
arbitrate the matter, the fee is returned 
to the petitioner and the file is closed. 
If both parties agree, an arbitrator is 
selected by the Bar and a hearing date 
set. 

Fee arbitration is binding and any 
award is enforceable under the provi-

sions of RCW 7.04. By agreeing to 
the arbitration, both s ides waive the 
right to bring or defend an action in 
court. Fee arbitration only resolves the 
amount in dispute between the law­
yer and the client. Neither side may 
seek fees for the arbitration itself. E i­
ther party may require the other s ide 
to deposit the disputed amount with 
the Bar, which will hold the money 
.in trust until the arbitrator submits a 
written decision. The money earns no 
interest. 

If the amount in dispute is $5,000 
or less, the case will be assigned to 
one lawyer-arbi trator. If more than 
$5 ,000 is in dispute, a three-member 
panel, consisting of one lawyer and 
two lay persons, will hear the case. 
The arbitrator will hear testimony and 
coos.ider other relevant evidence so 
that a full and complete hearing takes 

place. The arbitrator may issue sub­
poenas to compel witnesses to attend 
and testify. All the proceedings are 
confidential. Portions of the decision 
may be filed in court if needed to en­
force the decision. There is no appeal 
of the decision unless procedural mles 
have been violated. 

Some of the factors involved in es­
tablishing a reasonable fee include the 
time and labor required, the novelty 
and difficulty of the legal questions, 
the ski 11 necessary to perform the ser­
vice, the fee agreement, the experi­
ence, abi li ty and reputation of the law­
yer, the results obtained and the fee 
customarily charged locally for simi­
lar legal services. 

The goal of the voluntary fee arbi­
tration program is to resolve fee dis­
putes quickly and efficiently. 

Included in the Lawyer Services Department are the following: 

• Lawyers' Assistance Program (LAP) 

• Professional Responsibility, including the Ethics Hotline 

• Law Office Management (LOMAP)- to be implemented later this year 

• Mediation Service (coming in 1999) 

• Alternative Dispute Resolution Service (Voluntary Fee Arbi tration) 
Call 206-727-8268 

38 Washington Swte Bcir Ne ws August 1998 



E_thics & the Law 

SETTING UP AND MAINTAINING A SYSTEM 

TO CHECK FOR CONFLICTS OF INTEREST 

BY BARRIE ALTHOFF, WSBA CHIEF DISCIPLINARY COUNSEL 

Conflicts of interest can eas ily arise in 
a busy law practice. The Supreme Court's 
Rules of Professional Conduct (RPCs) set 
out the minimum standards to avoid dis­
cipline in confl ict-of-interest situations . 
The rules give no gui dance, however, as 
to how to detect and avoid confl icts. 

PURPOSE OF CONFLICTS 

RU LES 

The conflicts rules are, to a large ex­
tent, intended to help you maintain your 
duty of loyalty to your client and your 
duty to protect and preserve the confi­
dences and secrets of your clients and 
former clients. 

The RPC l.7 and 1.9 prohibitions on 
representing adverse parties prevent ad­
verse representations, helping you to pro­
tect and preserve confidential informa­
tion . The RPC 1.8 prohibition of ce11ain 
transactions with clients assures that your 
self-interests will not interfere with your 
loyalty to your client. The RPC 3.7 pro­
hibition on representing a client where 
you or someone in your furn is likely to 
be a necessary witness protects both the 
client and you from wasting resources in 
a case where you are likely to be disqua]j­
fied for engaging in the incompatible 
roles of advocate and witness. Similarly, 
RPC 1.10 (dealing with imputed conflicts 
in a law firm). RPC 1.11 (dealing with 
successive government/private employ­
ment), and RPC 1.1 2 (relating to former 
judges, arbitrators and mediators) , help 
you avoid breaches of confidential infor­
mation and loyalty and wasting resources. 

PUR POSE AND DES IGN OF A 

CONFLICTS-CHECKING SYS­

TEM 

A conflicts-checking system, by help­
ing you de tect and avoid situations 
wherein the conflicts rules may apply. 
he lps you impleme nt and satis fy your 

duties of loyalty to yow· clients and your 
duty to preserve their confidences and 
secre ts . You can detect and avoid conflicts 
of interest, however, on ly if you estab­
lish and maintain an effective conflicts­
checking system. Your me mory is not an 
adequate substitute. 

A conflic ts-checking syste m syste m 
should be designed to detect possible con­
fl icts which exist before you undertake a 
representation and those w hich may arise 
d uring the course of the representation. 
You should check your system for con­
fLicts when a potential c]jent fast contacts 
you, immediately afte r you first consult 
with the new client and have learned the 
names of other persons and entities in­
volved in the representation , and 
periodically during the course of 
the representation (for example, 
when any new party enters the 
case or transaction). 

At the time of the first contact 
with a potential c lient, you should 
explain to the client your need to 
comply with the ethics confl ict­
of-interest rules. Even before the 
client describes the situation, ask 
the client to name the persons in­
volved in the matter for which 
consultation is being sought. If 
the matter is simple, this can be 
done over the telephone. If it is 
more complex, you may want to 
ask the potential c lient to com­
plete (before meeting with you) 
a "New Client lnformation Form" 
wbicb would include all the per­
sons involved in the potential rep­
resentation . You can send the 
form to the potential c lient in ad­
vance of the meeting, or provide 
it while the potential c lient is 
waiting in your reception room. 
[f have an Internet home page, 
you can keep the form there for 
the potential cl ient to download 

or print o ut. If you do so, however, a lso 
advise the potential client nol to return 
the completed form lo you v ia the lnter­
net, due to concerns of possible loss of 
confidentiality and attorney-client privi­
lege. 

Tf you can check your conflic ts system 
inunediately on receipt of the preliminary 
list of names, you should be able to iden­
tify most conflicts and avoid Lhe disclo­
sure o f any confidential information from 
the potential client. Obtaining such a list 
in advance is no t always practicable. 
however. In that case, you should ask the 
potential client to do his or her best to 
describe hi s or her legal problem to you 
without di sclosing confidential informa-
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tion. You should promptly the reafter run 
a conflicts check and determine whether 
yo u can represent the potential client. 

THE HEART O F THE SYSTEM: 

NAMES AND RELATIONSH I PS 

The heart o f a contlicts-checking sys­
tem is a comple te, organized and acces­
sible list of c lient and former client names 
and o f persons associated with them. Your 
initial source of information for names 
would include your current cli ent lists, 

new or potenti al c lient intake sheets or 
checkl ists, ongoing conflic t-check re­
quests, and ymu- litigation docket. The 
comple te list would include your own 
name, the names of your pa11ners (if any) 
and of your office staff, of spouses and 
c lose re la tives. It would a lso include 
names of your own c lients and those of 
your partners, of persons wbo have con­
sulted you or your partners for possible 
representation (regardless of how brief 
that consultation may have been), and of 
persons who may otherwise be involved 

Busin11ss Appraisals 
zn 

DivorctJ CastJs 
Appraising businesses in divorces requires comprehensive knowledge of 
valuation principals and divorce case law. Some common appraisal issues 
confronted by attorneys in divorce cases are ... 

Low pronts during year(s) or divorce 

Common, particularly in solo-owner businesses. 
Caused primarily by disruption, depression and 
trauma of divorce proceedings. 

Methods of valuation 

Primarily capitalization of income, discounted 
cash flow and/or adjusted asset values. 

Minority discounts 

Discounts are based on the facts of each case. 

Discount value for laxes on sale or assets 

Not a llowed unless sale of asset is 
contemplated at time of trial. 

Date of valuation 

Time of trial. 

Professional goodwill 

Recognized as a community asset. Hall, 692 
P.2d 175 (Wash, 1984). Fleege, 91 Wn. 2nd 

324 ( I 979). L11kens, 16 Wn App 481 (1976). 
The existence and value of goodwill are based 
on the facts of each case. 

courtesy 

BUSINESS VALUATION RESEARCH'" 

CLAUSEN & ASSOCIATES , INC. 

Over 2000 valuations since 1971 

Paul T. Clausen, BSME. MBA. ASA 

J . Steven Dickerson, MBA 

Sen/Ile O Portland a Los Angeles 
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701 Fifth Ave, Suite 2150 
Seattle, WA 98104 

(206) 622-6883 

in the representation, liLigation or trans­
action. 

When dealing with corpo rate, govern­
mental, nonprofi t or other entity clients, 
you need to consider the RPC conflic t 
rules and determine who your c lient is so 
that you can dete rmine whether a poten­
tial conflic t ex ists. For example, are you 
being asked to represent the entity as a 
whole, or just a subsidiary, or the offic­
ers or d irectors as a group, or j ust indi­
vidually, or just one of them, or are you 
being asked to represent one or more dis­
sident shareholders? In the context of liti­
gation, your list would include the names 
o f the plaintiffs, defendants, third parties, 
and, as approp1i ate, of witnesses and ex­
pert witnesses, o f insure rs/ins ureds, o f 
spouses, g uardians, opposing counsel, 
employers/employees, and so on. 

In business transactions, your list might 
inc lude the names of business partners. 
controlling or pri ncipal shareholders, of­
ficers and directors and key employees, 
affiliated and subsidiary corporatio ns or 
entities, company auditors, underwriters, 
etc. Tf the transaction involves the pur­
chase or sale of property, you might in­
c lude the names of buyers and sellers as 
well as brokers, lenders, debtors, insur­
ers, accountants, investment bankers, and 
others that might be involved in the trans­
action. 

In a maJTiage d issolution or family law 
case, you would likely include spouse 
(and perhaps former spouses), children, 
and perhaps grandparents and siblings. ln 
cases of estate planning or probate, you 
would inc lude the names of your c lient, 
and, as appropriate, the c lient's spouse, 
g uard ian, children, personal representa­
tive. he irs and devisees. In a crimi nal law 
case, besides the name of your cl ient. you 
would like ly include witnesses, the vic­
tim, and co-defendants and the ir counsel. 

You sho uld also include in your list the 
names of any persons to whom you have 
sent non-engage ment letters. For ex­
ample, if you are asked by two persons 
lo represent them in forming or dissolv­
ing a business venture, and you dete rmine 
to represent only one of them due to po­
tential confli cts of interest, the names of 
both your c lient and the o ther person 
sho uld be included in your confl icts sys­
te m. Similarly, if a couple seeking an 
"amicable'· marriage dissolution consults 
you, you would normally represent only 



one spouse, yet your connicts system 
should include both spouses' names l.isted 
and the re lationshi p of the other to your 
c lient. Likewise, if one spouse or partner 
consults you for a possible marriage or 
partnership dissolution, but decides not 
to pursue the dissolution at that time, that 
person's name (as well as the name of the 
marriage or business partner) should be 
ente red into your system so that if at a 
later date the other spouse or partner con­
tacts you you would know there may well 
be a connict with the first spouse or part­
ner. 

Your system can be only as good and 
complete as the information you provide 
it. You, your staff and your partners must 
be careful to enter into the conflicts sys­
tem all relevant names on an ongoing 
basis. Your new-client checklist should 
have on it a place to confirm that a con­
fli cts check has been made. When enter­
ing information into, or doing a conflicts 
check on, your system, care should be 
taken to spell names correctly and to con­
sider possible spelling variants in na.mes 
(for exam ple, " A nn" o r "A nne " ; o r 
" McPherson ," "MacPherson" o r 
"Macphearson"; or "Thomson," "Thomp­
son" or "Tomsin"; or the use of a maiden 
name rather than a married name. 

OPERATING THE SYSTEM 

One person who is very organized and 
attentive to detai l should be primarily re­
sponsible for both entry of data into the 
system, and for actually making the con­
mcts check by retrieving the data from 
the system. The same person should also 
prepare file memoranda confirming that 
the confl icts check has been done.While 
it is probably more effic ie nt to have a 
nonlawyer be p1imarily responsible for 
th is task, an attorney should c losely su­
pervise. 

Each time the system is checked, the 
check should be documented by a signed 
and dated file memorandum . The memo 
should include what names were checked, 
who checked them, at whose request the 
check was done, and when the checking 
was done . The memo may be kept either 
in a separate conflic ts-check fi le or (pref­
erably) in the client matter fi le . 

When the system detects a possible 
connict of inte rest, you need to review 
the possible connict under the RPCs to 
determine if the apparent conflict is in fact 

an actual connic t. If a confli ct does ex­
ist, you should determine if it is a con­
nic t your clients can waive by consent­
ing, usually in writing and after consul­
tation with you and a fu ll disclosure of 
a ll the facts , to your representation. You 
a lso need to decide whether you want to 
continue the representation even if the 
c lients are wi lling to waive the confl ic t. 
Like the rec ital of " facts" told by many 
new clients, upon your further investiga­
tion the "facts" of the conflic t may be 
deeper or more troublesome than your 

initial investigation d iscovered. ff it is a 
conflict tha t can be waived by your cli­
ents after consultation, be sure to docu­
ment that waiver and consultation as to 
all clients involved. T his can be done in 
separate agreements, or as part of your 
engagement le tte r with the new client. 
Depending on the stage of the relation­
ship with the individual, you may need 
to either decline the representation o r 
w ithdraw from it. Where the conflict in­
volves the same matte r (and not just com­
mon clients), q uite probably you wil l 

Make Your Family Law Cases Easier! 
.-------: Forms+P/us™ Software l-------. 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCalc™ data! 

..--------1: SupportCa/c™ Software l------, 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/c™ to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW! 

CALL TODAY For Free Information or Demonstration! 

A11gus1 / 998 Wash i11g1011 State Bar News 41 



ETHICS & THE LAW 

need to withdraw fro m representing a ll 
parties. In e ithe r case, you s hould 
promptly send a nonengagement o r dis­
engagement letter. If you have been rep­
resenting a person but find you need to 
withdraw because of a conflict that should 
have been apparent to you from the be­
ginning, it is like ly that you wi ll need to 
refund all or a portion of any legal fees 
that you may have collected from the cl i­
ent. 

You would be wise to regularly circu-

late a list o f new cl ients and engagements 
within your firm to a ll staff. Even the best 
systems are only systems and may fail to 
detect the unusual conflict of which you, 
your partners or your staff may be aware . 
For example, a lawyer leaving employ­
ment should normally keep a list o f his 
or her past clients, as well as present cl i­
ents, and when sta1t ing new employment 
compare the new employer's c lient list 
with his o r her own list to identify any 
possible conflic ts. You should a lso check 
the system any time you add a new em-

To You, It's Justice, 
To Some Clients, 

It's Striking It Rich. 

There are cl ients just waiting to sue you for making the slightest 

mistake. That's why you need legal lia bility insurance that's s trong 

enough to protect and defend you. The Lawyer 's 

Protector Plan~ Nearly 50,000 lawyers count on 

it to keep the gavel from coming down on them. lAWYFR'S 
PROIK:lOR 

PIAN~ 

C'NA 

Call 
(360) 697-3611 or (800) 275-6472 

State Administrator 
National Insurance Professionals Corporation 

1040 NE Hostmark St., Suite 200 
Poulsbo, WA 98370 

Tlie Lawyer's Protector Plan• i.s underwritten by Cont incnlill Casualty U irnrl.iny, one uf the CNA Insurance 
Compani~s;. und a.Jrninistcred nationally by Poe&· Brown. [nc. The l..owyer'ac Protccior ~llBn i!.113 rcs istereJ 
rr,1dc mark or P~ & Brown, Inc .. Tampa, Florida 3.1601. CNA is :i. rcgis1cr1...-<l H:1,·icc mark or the CNA 
Vinanci.11 C.01-porarion, CN,\ Pl,lZ.11... Chkago, Illinois 60685 
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ployee (whether a lawyer or support staff) 
to your office, and ask that e mployee to 
review the conflict lis t to .identify any 
poss ibl e confli c ts based o n the 
employee's prior employment. 

CONFLICTS CHECKI N G S YS­

TEM SHOULD BE A PPROPR I­

ATE FOR YOU R PRACTICE 

The RPCs do not require any specific 
form of conflicts-checking system . The 
adequacy of your conflicts-checking sys­
tem will depend on the nature and extent 
of your practice and of your firm . What 
is fully adequate for a sole practitioner 
will like ly be whol ly inadequate for a 
large law fi rm, while the complexi ty of a 
system needed for a large firm will likely 
be wholly inappropriate and wasteful for 
a sole practitioner. 

A conflic ts-checking system can be e i­
ther maintained on a computer or can be 
a manual/paper index-card system. If you 
are a sole practitioner, or your firm has a 
very limited number of cl ients, a paper­
based conflic ts system may be adequate, 
although it is not recommended. Such a 
system may be as s imple as a box of 
cross-referenced index cards. One card, 
for example, could have at the top the 
name of tbe client or potentia l c lient, and 
on the bottom a li st of conflict names 
(other parties involved) and relationships 
of the person to your cl ient. A separate 
card then could be made for each of the 
possible conflict names, and all cards 
could be kept in alphabetical order, thus 
permitting a single search for any name. 
Such a system becomes very burden­
some, however, as your practice grows 
and will eventually have to be transferred 
to a computer-based system. Further, a 
paper-based system cannot easily be du­
plicated and archived, so that any loss or 
destruction of office records would like ly 
also destroy your entire confl icts-check­
ing system . 

A computer-based conflicts-checking 
system is far preferable to a paper-based 
system. The system can be a simple word­
processing doc ume n t, a n e lectronic 
spread-sheet, a database or a specific con­
flicts-checking system. Although you can 
maintain an adequate conflicts-checking 
system using a computer word-process­
ing or spreadsheet program, you will gen­
erally find that a computer database pro­
gram, or, bette r yet, a program designed 



specificaUy for conf]jct checks, is pref­
erab.le. Such programs permit great flex­
ibility in accessing, searching, organiz­
ing, expanding, printing, and archjving 
the relevant information. If placed on 
networked computers, such computer 
programs can usually be accessed by 
more than one person at a time, allowing 
immediate conflicts updates and checks. 

Almost any computer database pro­
g ram will be adequate for a conflic ts­
checking system provided that it permits 
entry and maintenance of a large number 
of records. For ease of use you may want 
to have the program integrated into your 
other computer software. including your 
case management software. Upon iden­
tifying a possible conflic t, you could then 
retrieve the name and location of the rel­
evant file to examine, the name of the 
a ttorney in the office who is handling the 
matter, and, if the matter involves li tiga­
tion, the cuLTent stage of the proceedings. 
If the computer program you use for your 
confl icts-checking system is written for 
Microsoft Windows, you will likely be 
able to integrate the information with 
your other Windows-based programs. 
Like any files created and mruntaioed on 
a co mputer, your confli c ts-chec king 
system's information fi les should be regu­
larly backed up or archived and a copy 
stored in a fireproof safe or offsite. 

C O NCLUS I ON 

A confl ic ts-checking system is essen­
tial. With a good syste m in place and 
maintained, you should be able to detect 
and avoid most conflicts of interest. Fail­
w·e to detect and avoid conflic ts can lead 
to dissatisfaction by potential c lients, cli­
ents and former clients, unpaid billings, 
and possibly to your disqualifi cation in 
the particular matter. It can also result in 
malpractice actions and disciplinary pro­
ceedings. Thus, you need to know the 
conflicts rules and how to satis fy them. 
A carefully implemented and maintained 
conflic ts-checking system wi ll help you 
to do so. 

D ISCIPLINARY N OTI C E S 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at 206-727-8252 
leaving the case name and your address. 

DISBARRED 

Judy C. Wolf (WSBA No. 14 135, ad­
rrutted 1984) of Seattle and Bothell has 
been disbarred pmsuant to a stipulation 
for discipline approved by the Supreme 
Court effective May 14, 1998. ln tJ1e stipu­
lation, Wolf admitted that in I 996 she re­
ceived $1,000,000from a company's Swiss 
bank account. She promised to invest the 
funds in a High Yield lnvestment Pro­
gram to produce a return of 400% within 
40 weeks. She did not. Instead, she di ­
verted about $800,000 for her personal 
benefit , including buying a new home and 
a new car for herself. 

On November 3 , 1997, the United 
States Attorney's Office filed a one-count 
information in the Federal Dist1i ct Court 
for the Western District of Washington at 
Seattle charg ing Wolf with the felony 
crime of wire fraud. Wolf pied guilty and 
was sentenced to 24 months incarcera­
tion with the Bureau of Prisons and was 
ordered to pay restitution. 

In the stipulation to disbarment, Wolf 
stipulated that her conduct vio lated RPC 
8.4(b), which prohibits a lawyer from 
engaging in a crimjnal act that reflects 
adverse ly on the lawyer's honesty o r 
tru stworthiness, and/or RPC 8 .4(c), 
which prohibits a lawyer from engaging 
in acts invo lving dishonesty, fraud, de­
ceit or misre presentation and/or RLD 
l . l (a) which prohibits a lawyer from 
committing acts which involve moral tur­
pitude or which reflect disregard for the 
rule of law. 

Jay S tansell of Seattle re presented 
Wolf. Di sciplinary Counsel Linda B. Eide 
represented the Bar Association. 

Thomas A. Gish, Sr. of Mill Creek 
(WSBA No. 00318, admitted 1968) has 
been disbarred pursuant to a stipulation 
fo r discipline, approved by the Supreme 
Court e ffective May 14 , 1998. In the 
stipulation, Gish admj tted that be had 
filed a tax return for the 1994 tax year 
which under-reported his taxable income 
by approximately $134,450. 

On Apri l 23 , 1997, the United States 
Attorney's Office filed a one-count infor­
mation in the Federal Distric t Court for 
the Weste rn District of Washington at 
Seattle charging Gish with the felony 
crime of tax evasion. He pied guilty and 
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was sentenced to Lhree years' probation, 
including 60 days of e lectronic monitor­
ing. 

Gish stipulated that the Association had 
suffic ient evidence to meet its burden of 
proving by a clear preponderance of the 
evidence drnt his conduc t vio lated RPC 
8.4(b), which prohib its a lawyer from 
engaging in a criminal act that re flects 
ad versely on the lawyer 's ho nesty or 
trustworthjness; RPC 8.4(c) , which pro­
hibits a lawyer from engaging in acts in­
volving dishonesty, fraud, deceit or mis­
representation; RLD 1. 1 (a), which sub­
jects a lawyer to discipline for commit­
ting acts which involve moral tu rpitude 
o r which reflect disregard for the rule of 
law; and/or RLD l.l (c), which subjects 
a lawyer for discipline for failing to abide 
by the laws of the U nited States as re­
quired by the lawyer's oaths and duties 
as a lawyer. He a lso stipulated tha t the 
Associati on had suffic ie nt evidence to 
meet its burden of proving that he vio­
lated RLD l.l (p), which subjects a law­
yer to d iscipl ine for engaging in conduct 
demonstrating unfi tness to practice law. 

Gish represented himself pro se. Dis­
ciplinary Counsel Leslie C hing Allen rep-

resented the Bar Association. 

S USPENDED 

Yak ima lawyer Frederic k E. Po rte r 
(WSBA No. 3640, admitted 1967) has 
been orde red suspended for 18 mo nths 
pursuant to a stipulation for discipline 
approved by the Supreme Court on June 
9, 1998. The disc ipline is based on 
Porter's convicti on for Possession of a 
Controlled Substance in violation of RLD 
1.1 (a). Porter's suspens ion is effective 
September 5, 1997, and wi ll be followed 
by two (2) years o f probation with con­
d itions. 

Porter was arrested on November 29, 
1996, for possess ion of metharnphe­
tamine, a Schedule 1 controlled substance. 
He was convicted, on August 5 , 1997, in 
Yakj ma County Superior Court, o f Pos­
session of a Controlled Substance in vio­
lation of RCW 69.50.40 I (d). He was sen­
tenced to serve ten ( JO) days of confine­
ment, with c redit for two (2) days ser ved 
and the remainder converted to 64 hours 
of community service. He was a lso sen­
tenced to two (2) years of Community 
Supervision. 
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Porter was represented by J. Jarre tte 
Sandlin. Disciplinary Counsel Sachia I. 
Stonefeld represented the Association. 

CENSURED 

Sherrie Bennett (WSBA No. 12159, 
admitted 198 1 ), of Seattle. bas been or­
dered censured pursuant to a stipulation 
for discipline, approved May 1998 by the 
Disciplina ry Board. The discipline is 
based upo n a misrepresentation to the 
court in violation ofRPC 3.3(a)(l,) which 
prohi bits false statements of material fact 
or law to a tribunal, and RPC 8.4(c) & 
(d) which provide it is misconduct to en­
gage in conduc t that involves dishonesty, 
fraud, deceit or misrepresentation or that 
is prejudic ial to the adminisu·ation of jus­
tice. 

Bennett changed an agreed cbjld-sup­
port orde r after it had been signed by the 
opposing party and the opposi ng lawyer. 
T he changes increased the amount of sup­
port the opposing party would pay. Ben­
nett placed her initials and the initials o f 
the opposing lawyer next to the changes. 

Bennett maintains that she had te le­
phoned the opposing lawyer and left a 
message th at she would make these 
changes and would ente r the order a week 
later if she d id not hear from the lawye r. 
The opposing lawyer denies receiving 
such a message. Bennett also maintains 
that she tried to reach the opposing law­
yer fro m the courthouse before entering 
the orde r and was told the lawyer was in 
but unavailable to speak on the phone. 
Bennett did not attempt to send a revised 
order to the opposing lawyer for review 
and approval. 

Be nnett presented the orde r, as a n 
agreed order, to the court ex parte. The 
Court enLered the order. The Court later 
set aside the orde r, finding "changes to 
the order and fixing initia ls for anothe r 
attorney with no ' in fac t' agreement or 
pe rmission was inappropriate," and im­
posed sanc tions of $600 against Bennett. 
Bennett will also pay costs to the Bar 
Association of $750. 

Respondent represented herself. Joy 
McLean represented the Bar Association. 

ADMONISHED 

Byron G . Powell (WSB A No. 3955 , 
admitted 197 1 ), of Spokane, has been 



admonished by order o f a Review Com­
mi ttee o f the Disciplinary Board . The 
admonj tion is based on Powell 's viola­
tions of RLD 1.1 (d) (acting as a lawyer 
for a party without the party 's authority 
to do so) and RPC 8.4(c) (conduct involv­
ing dishonesty and misrepresentation). 

In 1993, Powell took actions on behalf 
of two claimants in a civil forfeiture ac­
tion, including fi ling the claim , without 
the authority of the c la imants. Powell 
believed that he had authority to repre­
sent the c laimants because he represented 
the claimants' daughte r and son- i11- law, 
w ho had as ked h im to fil e the c la im . 
H owever, P owell never spoke to the 
claimants to verify his belie f. Later in the 
case in a letter to the assistant Uni ted 
Stat~s attorney handling the forfeiture, 
Powell m isrepresented his involvement 
in the case by stating that he did not rep­
resent the claimants and that l1is only in­
volvement in the case was the prepara­
tion of certain reaJ estate documents per­
taining to the property subject to the for­
fei ture. 

Respondent Powell represented him­
self. D iscip linary Counsel M a ureen 
Devlin represented the Association. 

JoAnne G . Comins Rick (WSBA No. 
I 1589, admi tted l 98 1 ), of Prosser, has 
been ordered admonished by a Review 
Committee of the Disciplinary Board. 
Tbe admonition is based upon the Review 
Committee's finding that Comins Rick 
engaged in conduct prejudicial to the ad­
mi nistration o f j ustice, in vio lation of 
RPC 8.4(d). 

During a tria l at which Comins Ri ck 
represented a DUI defendant, Comins 
Rick had a loud and heated discussion in 
the hallway outside the courtroom with 
the prosecutor and a w itness. Comins 
Rick pointed her finger in the d irectio n 
of the prosecutor's face, who, in response, 
grabbed Comins Rick's fi nger and twisted 
it, fractu ring the bone and separating the 
li gaments from the bone. T he jury, which 
heard some of the disturbance. was ex­
cused. A Review Committee ordered that 
both the prosecutor and Comins Rick be 
admonished. 

Respondent Comins Rick represented 
herself. D isciplinary Counsel Maureen 
Devlin represented the Association. 

Carnie L. Highland (WSBA No. 20504. 
admitted 199 1 ), of Ephrata, has been ad­
monished by order of a Review Commit­
tee of the Disciplinary Board. T he admo­
nition is based upon the finding that High­
land. a Grant County prosecuto r, commit­
ted an unjustified act of assault, in viola­
tion of RLD l. l (a), and engaged in con­
duct p rejudicial to the administration of 
justice, in violation of RPC 8.4(d). 

During a DUI trial , Highland had a loud 
and heated discussion in the hallway out­
side the courtroom with the defendant's 
lawyer and a witness. The defense attor­
ney pointed ber fi nger in the d irection of 
H ig h land 's face, w ho, in response, 
grabbed the defense attorney's finger and 
twisted it, fracturing the bone and sepa­
rating the ligaments from the bone. T he 
j ury, which heard some of the distur­
bance, was excused. A Review Commit­
tee ordered that both Highland and the 
defense attorney be admonished. 

Kurt Bu lmer represented Highland. 
D isciplinary Counsel Maureen Devlin 
represented the Association. 

I N TERIM SU S PE NS ION 

Dennis M. Brauner (WSBA No. 08859, 
admitted 1979), Tukwila, was ordered 
suspended from the practice of law pend­
ing the outcome of disciplinary proceed-

ings by Supreme Court order entered June 
2, 1998. 

r nterim suspens ion is purs uant to RLD 
title 3 and is not a disciplinary sanction. 

Olympia lawyer T homas J. Westbrook 
(WSBA No. 4986, admi tted 1973) was 
ordered suspended from the practice of 
law pending the outcome of proceedings 
by Supreme Court order entered May 26, 
1998 . 

Tnte1irn suspension is pursuant to RLD 
title 3 and is no t a disciplinary sanction. 

The Bar News online is also a 
resource for "Ethics and the 
Law" columns, disciplinary 
notices, lists of approved IOLTA 
banks and usury rates, attorney 
positions available, and other 
useful information - more 
added every month. 

If you're an attorney who uses 
the Web, point your browser to: 

www.wsba.org 

THE LAWYER ' S ACCOUNTANT 

Complete Financial 
Management Services 
For Law Firms 
• Partner Compensation Systems 

• Computer Time. Billing & Accounting Systems 

• Management Reports Design & Analysis 

• Practice Group Profitability Analysis 

• Firm Merger, Acquisition. & Lateral Hire Analysis 

Former Law Firm Executive 
Director and CFO 
M ember ASA Section of Law 
Practice Management 

Practicing With 
M elang, Hopps & Company, P.C. 
CERTIFIED PUBUC ACCOUNTANTS 

<ffifi&Pf1·> 
1900- I 12'"AvenueN.E. 

• Comprehensive Accounting. Audit. & Tax Services 
Bellevue. Washington 9B004 

Fax: (425) 454-9957 
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Calendar 

This information is suhmi\\cd 
by providers. Please check wi th 
providers to verify CLE credi ts 

approved. 

To announce a seminar. 
please send informat ion to: 
WSBA. B(lr News Calendar 

210 I 4th Avenue 
_ ,-lth FJoor 

Sca\\le. WA 98 121-2330. 
fa:-;: 206-727-8320 

e-mai l: comm @wsba.org 

Information must he received 
by the I st of the month for 
placement in the fol lowing 

month's issue. 

Interest-based Mediation - The 
Process: Philosophies, Proficiency 
and Procedures 
Aug. 3-7, Oct. 19-23 - Spokane. 
40 CLE c redits (incl. I ethjcs). By 
Fulcrum Institu te 509-838-2799. 

Representing Your Client in Arbitra­
tion and Mediation 
Aug. 14 - Seattle; Aug. 2 1 - Mt. 
Vernon. 6.25 CLE credits (incl. I 
ethics). By WSBA CLE and ADR 
Section 206-727-8202. 

Advanced Mediator Skills Workshop 
Sept. 24, 25 - Seattle. 6.75 CLE 
credits (i ncl. .75 e thics). By WSBA 
CLE 206-727-8202. 

Training to be a Professional Mediator 
Sept. 24-25 - Seattle. I 5 CLE 
credits (incl. I ethics). By Alan 
Alhadeff J .D. Mediation 206-28 1-
9950. 

BANKRUPTCY 

WA Foreclosure and Repossession 
Sept. 17 - Seattle. 6.5 CLE credits 
(incl. I ethics) (A/Y). By NB1 715-
835-7909. 

BUSINESS LAW 

Handling Cases Under the Consumer 
Protection Act 
Aug. 7 - Seattle. 6 CLE credits (incl. 
.5 ethics). By WSBA CLE 206-727-
8202. 

It's your choice. 

Why not choose the best? 

Choice of Business Entity in WA 
Aug. l9 - Seattle. 8.75 CLE credits 
(inc l. 1 e thics) . By NBI 715-835-
7909. 

Pitfalls for the Business Lawyer 
Sept. IO - Seattle. 6.75 CLE c redits 
(incl. .5 etrucs). By WSBA CLE 206-
727-8202. 

Planning Public Record Filings in 
Mergers and Acquisitions 
Sept. 17 - Seattle. 3 CLE credits. By 
CT Corporation System 2 12-315-
7800. 

Representing Nonprofit Organizations 
Sept. 17 - Portland, OR. CLE credits 
TBA. By OSBA CLE 503-684-7413. 

Growth Management Act: Thinking 
Outside the Box 
Sept. 18- l9 - Seattle. 14.5 CLE 
credits. By LSI 206-567-4490. 

COMPUTER LAW 

Software Licensing Agreements 
Sept. 17 - Seattle. 7 CLE credits. By 
Sequoia Professional Development 
202-955-9373. 

-Forged by a company with 125 years of continuous service. 

Coverage for the next millennium. 

Introducing the industry's best new policy. 

Call us directly at 800-299-4331. si~•,Si "TWENr,-. ,,
1 

t ~ 

1872 1997 

Legal Professional Liability Division 

800-299-4 331 
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CONSTRUCTION 

WA Construction Law: What do you 
do when ... ? 
Sept. 22 - Seattle. 6.5 CLE credits 
(incl. I ethics). By NB I 7 15-835-
7909. 

CREDITOR/DEBTOR 

Overview of Creditor-Debtor Law 
Sept. 25 - Seattle. CLE c redits TBA. 
By WSBA CLE 206-727-8202. 

CRIM I NAL LAW 

The Fifth Annual Criminal Justice 
Institute 
Sept. 24-25 - Seattle. IO CLE credits 
estimated. By WSBA CLE and 
Crimjnal Law Section 206-727-8202. 

ELDER LAW 

Counseling Elderly Clients 
Sept. 11 - Eugene, OR; Sept. 18 -
Portland, OR. CLE credits TBA. By 
OSHA CLE 503-684-74 13. 

EMPLOYMENT 

Family and Medical Leave Act: Beyond 
the Nuts and Bolts 
Aug. 12 - Seattle. CLE credits TBA. 
By Lorman 7 15-833-3940. 

Comprehensive Longshore Seminar 
Aug. 18 - Seattle. 13.5 CLE credits. 
By The Longshore lnst iLUte 7 13-227-
5664. 

WA Labor and Employment Law 
Aug. 27-28 - Seattle. 13.25 CLE 
credits. By LS I 206-463-4400. 

Handling Discharges Roundtable 
Sept. 15 - Seattle/Bellevue. CLE 
credits TBA. By Foster Pepper & 
Shefelman PLLC 206-447-288 1 or 
KRJ EK @foster.com 

ESTATE PLANNING 

The Estate Planner's Guide: Estate 
Planning with Will Substitutes 
(video replays with live moderator) 
Sept. JO - Vancouver. 6 CLE credits. 
By WSBA C LE 206-727-8202. 

How to Handle Federal Esta te Tax 
Returns 
Sept. I I - Seattle ; Sept. 18 -
Spokane . 7.25 CLE credits (incl. .75 
ethics). By WSBA C LE and RPPT 
Section 206-727-8202. 

ETHICS 

Council on Governmental Ethics Laws 
20th Annual Conference 
Sept. 14- 16 - Seattle. 12.75 CLE 
credits (incl. 8 ethics). By Council 
on Governmental Ethics Laws 206-
684-8577. 

FAM I LY LAW 

Domestic Violence Training for Rural 
and Tribal Courts 
Sep. 29 - South Bend. 6.75 CLE 
credits . By Office of the Administra­
tor for the Courts 360-705-5341 . 

4th Annual Winthrop Family Law and 
Mountain Bike Festival 
Aug. 14- Winthrop. 7 CLE credits. 
By Catalyst Publ ications 425-827-
9909. 

Adoption Law in WA: Adoption 
Practice Update 
Aug. 21 - Seattle. 6 CLE credits. By 
Profess iona l Development Network 
414-798-5242. 

Essentials of Family Law 
Sept. I I - Seattle; Sept. 17 -
Tacoma. 7.25 CLE credits (inc l. I 
eth ics). By WSBA CLE and Young 
Lawyers Division 206-727-8202. 

CASA: the Eyes and Ears of the Court 
Sept. 17-1 9 - Yakima. 13.5 CLE 
credits (i ncl. 1.5 ethics). By Wash­
ington State CASA 206-667-97 16. 

Fl NANCE 

Understanding and Analyzing 
Financial Statements 
Sept. 9 - Seattle. 6.25 CLE credits. 
By National Cente r for Continuing 
Education 850-561 -3506. 

Modern Financial Analysis 
Sept. 10- l l - Seattle. 13.25 CLE 
credits. By National Center for 
Continuing Education 850-561-3506. 

Kim Williams and Rob Williamson 
Lawyer s 

~ 

811 First Avenue • Suite 201 
Seattle, Washington 98104 

(206) 587-6834 
Fax: (206) 587-6835 

WILU AMSON 
& 

WILLIAMS 

Lawyers 

~ 

:.::l 

We are happy to announce the opening of 
our law firm and office. We will continue to 
r epresent injured persons, seeking just 
compensation for major injuries arising out 
of motor vehicle accidents, defective 
products, medical and other heal th care 
negligence, premises liability and maritime 
injuries. 
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CALENDAR 

GENERAL 

Local Government and Municipal Law 
Aug. 6-7 - Seattle. 15.25 CLE 
credits (incl. l ethics). By LSI 
206-62 1- L938. 

The CD Law CLE 
Aug. 7 - Whistler, BC. 3 CLE 
credits. By Unger & Baumann 
360-452-7688 or 
mbaumann @tenforward.com 

Summer CLE Video Week 
Aug. 7- 13 - Portland, OR. CLE 
credits TBA. By OSBA CLE 
503-684-7 4 13. 

Communication in the Courtroom 
Aug. 14 - Yakima. 7.5 CLE credits. 
By Carl Grant 206-364-5289. 

Life Begins 
Aug. 15 - SeaTac. 7.5 CLE credits 
(incl. 2 ethics). By WSBA CLE and 
Senior Lawyers Section 206-727-
8202. 

What Attorneys Need to Know About 
Attorneys Fees 
Aug. 26 - Seattle. 6.5 CLE credits 
(incl. 1 ethics). By WSBA CLE 206-
727-8202. 

Legal Notice 
Publishing in 
King County 

Always use the Daily Journal 
of Commerce, your logical, 
economical choice. 

Receiving notices by fax, 
messenger, cowthouse drop box, 
or electronically. 

Phone 206-622-8272 
for details 

Juvenile Training Program 
Sept. 13-15- Leavenworth. 16 CLE 
credits (incl. 2 ethics). By WAPA 
360-753-2 175. 

Getting the Judge to Say "Yes!" 
Sept. 17 - Seattle. 7 CLE credits 
(incl. l ethics). By Kinder Legal 
206-622-3810. 

5th Annual (Tacoma-Pierce County) 
Bar Convention 
Sept. 18-20 - Union . 7 CLE credits 
(incl. 2 ethics). By Tacoma-Pierce 
County Bar Assn. 253-272-887 1. 

Winning Strategies for the Successful 
Private Practitioner 
Sept. 24 - Seattle, Spokane. 5.25 
CLE credits. By WSBA CLE 206-
727-8202. 

INSURANCE 

Insurance Law: Third-party Coverage 
in WA 
Aug. 26 - Seattle. 6.5 CLE credits 
(inc l. 1.25 ethics). By NBJ 7 15-835-
7909. 

Seller-Financing 
Real Estate? 
Private Party 
Secured Notes 

* Bought 
* Appraised 
* Created 

Visit our Website 
www.wallstreetbrokers.com 
Email: lorelei@eskimo.com 

Call Headquarters 
(800) 423-2114 Toll Free 

(206) 448-1160 Seattle 
Wall Street Brokers, Inc. 

Larry/Lorelei Stevens 

48 Washi11 g1011 Suae Bar Neivs A11g11s1 1998 

INTERNATIO NAL LAW 

Are We Reaching World Law (and 
Peace) Through Business? 
Oct. 2 - Seattle. CLE credits TBA. 
By WSBA World Peace Through 
Law Section 206-727-8202. 

LAW OFFICE MANAGEMENT 

The Internet as a Law Office Tool 
Aug. 8 - Whjstler, BC. 3 CLE 
crediis . By U 11gt:r & Baumann 
360-452-7688 or 
mbaumann@tenforward.com. 

What Attorneys Need to Know About 
Attorney Fees 
Aug. 26 - Seattle. 6.5 CLE credits 
(incl. I ethics). By WSBA CLE 
206-727-8202. 

Winning Strategies for the Successful 
Private Practitioner 
(for new admittees only) Sept. 24 -
Seattle. 5.25 CLE credits estimated. 
By WSBA CLE 206-727-8202. 

Civil Court Bonds 

The only full service 
specialized surety service for 
the legal profession. 

Probate, Injunction, Distress, 
Appeal, Attachment, Replevin, 
Garnishment, Sequestration, 
and all other bonds in State or 
Federal courts 
NEXT DAY DELIVERY 
TO YOUR OFFICE !! 

It only takes one call ... 

1-800-274-BOND 
email: Jurisco@talweb.com 



LITIGATION 

Medical Negligence Section Seminar 
Sept. 9 - Seattle. C LE credits TBA. 
By WSTLA 206-464- L0 I I . 

Using the Medical Record as a Litiga­
tion Tool 
Sept. 16 - Seattle. 7.25 CLE credits 
(incl. l eth ics). By Professional 
Education Systems 7 [5-833-5296. 

Best of WSTLA Series: Commencing 
the Action 
Sept. l 8 - Seatt le. CLE credits TBA. 
By WSTLA 206-464- 1011 . 

Evidence and Ethics 
Sept. 24 - Seallle . CLE credits TBA. 
By WSTLA 206-464-101 l. 

5th Annual Insurance Law Basics 
Seminar 
Oct. 9 - Seattle. CLE credits TBA. 
By WSTLA 206-464- l O I I. 

Discovery and Depositions 
Oct. 28 - Seattle . CLE credits TBA. 
By WSTLA 206-4~4- 10 I I. 

Women ofWSTLA Annual Retreat 
Oct. 29-30 - Leavenworth. CLE 
credits TBA. By WSTLA 206-464-
10 11. 

PERSONAL INJURY 

Maritime Personal Injury 
Aug. 7 - Seattle. 6 .5 CLE credits. By 
Lorman 7 15-833-3940. 

Post-concussion Syndrome and 
Differential Diagnosis 
Sept. 26 - Seattle. 6.5 CLE nexus 
credits. By Dr. Daniel P. Dock 
2 18-525-2033. 

REAL ESTATE 

Standard Provisions in Real Estate 
Documents with Drafting Tips 
Sept. I l - Seattle; Sept. 18 -
Spokane . 6 CLE credits estimated. 
By WSBA CL E and RPPT Section 
206-727-8202. 

REAL PROPERTY 

Section 1031 Exchanges of Investment 
Properties in WA 
Sept. 25 - Seanle. 7.25 CLE credits 
(incl. 1.25 ethics). By NBI 7 15-835-
8525. 

TAXATION 

WA/Federal Fiduciary Income Tax 
Workshop 
Aug. 20- Seattle. 7.25 CLE credits. 
By Professional Education Systems 
7 l 5-833-5296. 

Property Tax Law in WA 
Aug. 20 - Seattle. 7.25 CLE credits. 
By NBJ 7 15-835-7909. 

Cross-border Transactions Seminar­
Focusing on Canada 
Sept. 18- Seattle . 7.75 CLE credits. 
By Golde n Gate Uni vers ity School 
of Taxation 206-622-9996. 

For 70 years, Lhe Am erican Arbitratio n Association has received the highest marks 
for arbitration. But what many people do n't realize is Lhat we receive the same high 
marks for our med iation services. 

At the AAA, we recognize that people want to do business - not argue about it. 
However, if confl icts arise, we will assist you in resolving even the most complicated 
disputes. Our trained and experienced mediators have the expertise to help you get 
past the conflict and back to business. 

For more informatio n about our media tion services, call our Northwest regio nal 
office al 1 (800)559-3222 o r visit our Web site at www.adr.o rg. 

@ American Arb itration Association 
n,sputr Urrn/ul,011 S ,-111itts Wurltlwide 

2922 First A venue 
Seattle WA 98121 
www.velograph.com 

~TV E L O G R A P H 

11Switching to Word 97@ ?~~ 

• TRAINING 
• SALES 
• SUPPORT 

• NETWORKS 
• CONSULTING 
• UPGRADES -~~ 

. .....:. ..._,; I 
I Microsoft •• 

Jjfinj I I I 

Call 206.37 4.0251 

"Intelligent Solutions for Professional firms" 
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Changing Venues 

HONORS AND AWARDS 

New officers of the Wasl1ington State 
Association of Munic ipal Attorneys in­
clude Greg A. Rubstello (president), Ri­
chard N. Little, Jr. (first vice president), 
Laurie Flinn Connelly (second vice 
president) and Daniel B. Heid (immedi­
ate past president). WSAMA Directors 
include Paul E. SuJlivan, Judith Zeider, 
David F.. Kahn, Michael D "Mick" 
Howe, Robin Jenkinson, Michael J. 
Finkle, and Patrick W. Mason. 

Nancy Thygesen Day, a Seattle attor­
ney with the Perkins Coie firm, was re­
cently appointed to tl1e Girls Scouts To­
tem Council 's Board of Directors Com­
mittee, where she will ass ist in policy 
making, fi nancial management and stra­
tegic planning. She is also a board mem­
ber of Washington Women Lawyers of 
King County and serves on the Judicial 
Evaluation Committee. 

Renton attorney Dan Kellogg has been 
elected to the Board of Directors of the 
National Academy of E lder Law Attor­
neys. The immediate past chairman of 
Renton River Days, he is a member of 
the Rotary Club of Renton and gives pro­
grams at area senior centers focusi.ng on 
legal issues affecting today's senior citi­
zens. 

Craig Allen was recently chosen as the 

Nancy Thygesen Day 

Professor of the Year by the student body 
of the University of Washington School 
of Law. He is assistant professor and di­
rector of the Law and Marine Affairs 
LLM program at the School. Ralph W. 
Johnson, also a UW Law professor, was 
honored by his alma mater, the Univer­
sity of Oregon, with a Distinguished Ser­
vice Award for his work in the 1960s and 
I 970s which paved the way for a historic 
fi shing rights decision. 

The King County Bar Foundation has 
elected the following new officers for the 
coming year: Marc A. Boman, president; 
Marilee C. Erickson, vice-president; 
Michael R. Wrenn, secretary and John 
E. Veblen, treasurer. John W. Widell and 
Barbara G. McIntosh were elected to 
serve as trustees for the Foundation. 

SEED AND BERRY LLP 
Paten t• Tra d emark• Copyright• Related Causes 

Michael J. Donohue, a resident of 
Federal Way, has become a partner 
with Seed and Berry, a top west 
coast intellectual property law firm 
based in Seattle. Michael will 
continue to specialize in electrical , 
biomedical and computer-related 
patent matters. 

6300 Columbia Center, 701 Fifth Avenue 
Seattle, WA 98104 • Tel. (206) 622-4900 • Fax (206) 682-6031 
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Seattle attorney Lori Ichimura was 
elected president of the Asian Managment 
and Business Association, a non-profit 
volunteer organization of Asian profes­
sionals and business leaders from around 
the Puget Sound region. 

The Yaki ma County Bar Association 
has selected Terry P. Abeyta, a partner 
with Abeyta-Nelson, as upcoming presi­
dent. Don W. Schussler of Halverson & 
Applegate will be vice-president; em­
ployment lawyer Gary E. Lofland will 
be secretary and Diane Hehir of Meyer, 
Fluegge & Tenney will be treasurer. 

Dan Kellogg 

Roy J. Koegen, a partner of Perkins 
Coie and chair of the firm's Public F i­
nance Group, has been named chair of 
the Public Fi nance Committee of the 
American Bar Association. Koegen is also 
the chair of the Professional Responsi­
bi li ty Committee of the National Asso­
ciation of Bond Lawyers. 

Barbara Shickich, with the Seattle law 
firm of Graham & James LLP/Riddell 
Will iams P.S., was recently elected presi­
dent of the Board of Directors for the 
Washington State Society of Healthcare 
Attorneys. Other newly elected Board 
members are Group Health Cooperative's 
Jodi Palmer-Long as president-elect, 
Assistant Attorney General Sally Thieme 
Sanford as secretary-treasurer, and Vir­
ginia Mason's Lynne Chafetz as imme­
diate past president. Other board mem­
bers include Joel Wakefield (Virginia 
Mason) , Pat Kuzler (UW School of 
Law), Cindy Strauss (Sisters of Provi­
dence Health System), Carla Dewberry 
(Bennett Bigelow & Leedom), Randy 
Revelle (Washington State Hospital As-



soc iation) and Susan Duffy ( Davi s 
Wright Tremaine). 

Jon Zulauf of Seattle has j ust beg un 
his term as pres ident of the Washingto n 
Association of Criminal De fense Law­
ye rs . Other new ly-e lected officers are 
president elec t Mike Filipovic of Seallle. 
vice president/west Charles H. Williams 
of Olympia. vice president/eas t Julie 
1\vyford of Spo kane. secretary Anna 
Robinson o f Seallle and treasurer Scott 
Engelhard of Seaule. New members of 
the WACDL Board o f Governors inc lude 
Bill Jaquette o f Everett. Jon Ostlund of 
Belling ham. Carl Hueber of S po kane, 
Kris Costello of Seattle . David V. Mar­
shall of Bellevue. David Heller of Se­
allle and Jackie McMurtrie of Seallle. 
James J. Dixon o f O lympi a. Garth 
Dano of Moses Lake. John Nollette of 
Spokane. Roger Hunko o f Port Orchard 
and Margaret Smith of Seattle were re­
elected Lo serve a second te rm o n the 
Board o f Governors. 

Tony Savage of Seaule has received 
the 1998 William 0. Doug las Award pre­
sented by the Washington Association o f 
C riminal Defense Lawyers in recognition 
of ex traordinary courage and commit­
me nt in the practi ce of c rim ina l law. 
WACDL also prese111ed three President"s 
Awards recognizi ng d istinuqished service 
to the c riminal defense ba r. Seattle a tlo r­
ney Lori Gustavs on rece ived a 
Preside nt's Award for her work as a 
felony tria l allorney for the Sea11le King 
County Pu blic De fe nder Associmion and 
her role as a federal criminal defense liti ­
gator. The second Pre~ident"sAward went 
to Garth Dano of Moses Lake. who is 
the Grant County Chair of the Washing­
ton Sta te Trial Lawyers Association and 
has previously served as president of the 
Grant County Bar Association. The third 
President ·s Award went to Kathryn 
Lyon, in recognition of her work in rela­
tion to the Wenathchee chi Id sex abuse 
prosecutio ns. Lyon. an attorney with the 
De partme nt o f Ass ig ned Counsel in 
Tacoma. rook a leave o f absence from the 
agency to independently investigate a l­
legations of sex rings in Wenatchee. S he 
produced a 200-page investigative report 
that was the subject o f na tio nal media 
attent ion and considered by U.S. Attor­
ney General Janet Reno. Lyon's work laid 
the groundwork for a successfu l request 
tha t the Washington S tate O ffi ce of the 

Family and Children 's Ombudsman in­
ves tiga te the Wentachee prosecutions. 
WACDL also presented Certificates of 
Appreciation for service to the associa­
tion in the past year 10 David Chapman 
of Tacoma, Steven W. Thayer of Van­
couver, Peter K. Mair of Seattle, Kevin 
Dolan o f Seattle, Jeffry K. Finer of Spo­
kane, Lenell Nussbaum of Seattle, Mar­
garet M. Smith o f Seattle, Kristina 
Selset of Seattle, Kathleen Helfrich o f 
Seattle and David Donna of Seattle. 

The Vo lunteer Lawyers Program of 
Spokane recently thanked the following 
hard-working attorneys w ho gave gener­
ously o f their time: 

Ed Carro ll, Ma rc Roecks, Mary 
Chavez, Tom May, Kristine DeMarce, 
Julie Watson , Sara Tingley, Steve 
Grovdahl, Mary Ronn estad, Mike 
Beyer, Terry Whitten, Marla Carey, 
Keith Glanzer, Sharlen Campbell, Ken 
Watts, Dan Johnson, Dean White, John 
Hancock, Ric Kayne, Betsy Field, Greg 
Decker, Bill SorcineJJi, Martin Peltram, 
Dave Cocco, Harold Clarke ill, Robin 
Andrews, Norma Myers, Michael 

Meyer, Mark Callen, Edie Martinez, 
Cindy Jordan, Michael Connelly, Rob­
ert Crary, Janice Drye, Sean Anderson, 
Melvin Champagne, Matthew Sanger, 
Timothy Durkop, Max Etter Jr., Timo­
thy Mangrum, Steven Schneider, John 
Nelson , Odin Maxwell, Milton 
Rowland, Peter March, Joe Shogan, 
Tood Startzel, Linwood Sampson, Ri­
chard Leland, Michael Cronin, Patri­
cia Morgan, Uche Umuolo, Patrick 
Shine, John Sherrick, Rebecca Coufal, 
James Headley, Jane Bitz, Michael 
Perrizo, Gayle Puu, C. Raymond 
E berle, Richard Kuhling, Douglas 
Phelps, Kathryn McKinley, Carol 
Hunter, Robert Douthitt, Tom 
Mableson, Dale Raugust, Jay Violette, 
Kristina Gibbs, Terry Deglow, Drew 
Bodker, Richard George, Brian Ragen, 
Gregory Heline, Terry Gobel, Scott 
Bridges, Fred Schuchart, Fred Dun­
ham, Larry Mundahl, Brian O'Brien, 
Edward Goss, Carl Hueber, Elizabeth 
McB ride, Garry Gibson, Timothy 
Fen nessy, Allan Bonney, Jody 
McCormick, R obin Bale, Peter 
Lineberger, Mayree Beckett, Greg 
Lockwood, Jeannie Barrett, Susan 

Catastrophic Injuries 
Wrongful Death 

Sexual Abuse & Harassment 
Psychiatric Malpractice 

Law Offices of 

TOM CHAMBERS & ASSOCIATES 

Heather Cameron, Tom Chambers and Gail Lundgren 
are available to represent individuals in matters of catastrophic injuries, 

wrongful death, sexual abuse and harassment, and psychiatric malpractice. 

1400 Broadway, Seattle, WA 98122 

(206) 328-5561 
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CHANGING VENUES 

Paul V. McCarthy 

Gasch and John Powers, Jr. Paralegals 
Diane Spaulding, Diana Rehn and 
Jeanne Johnston were also thanked. 

The Seattle firm of Bogle & Gates 
PLLC has received the King County Bar 
Assoc iation 's 1998 Pro Bono Award. 
During the past year, the fi rm provided 
pro bono services for victims of domes­
tic violence, flood victims and disabled 
persons, as wel I as food banks and other 
n on-profit organizations benefitting low-

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK - Supply word and/or 
design plus goods or services. 

SEARCH FEES: 
COMBlNED SEARCH - $260* 
(U.S .• STATF. ,\NI) EXPANl)l;.1) COMMON LAW) 
U.S. TRADEMARK OFFICE - $120* 
STATE TRADEMARK- $ 125 
COMMON LAW - $75 
EXPANDED COMMON LAW - $165* 
DESIGNS - $ 145* per U.S. class (minimum) 
COPYRIGHT- $ 155 
PAT ENT SEARCH - $390 (minimum) 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys only - applications, Section 8 
& 15, Assignments. renewals.) 

RESEARCH - (SEC - I OK's, ICC, FCC, 
COURT RECORDS, CONGRESS.) 

APPROVED- Our services meet standards set 
for us by a D.C. Coun of Appeals Committee. 

Over 100 years tora/ staff experience - not 
connected wirh rhe Federal Govemmenr. 
GOVE RNMENT LIAISON SERVICES, INC. 

3030 Clarendon Blvd., Suite 209 
Arlington, VA 22201 

Phone: (703) 524-8200 
FAX: (703) 525-8451 

Major credit cards accepted. 
TOLL FREE: 800-642-6564 

Since 1957 

Dia11e M. Butler 

income residents. The fi rm honored at­
torneys Robert Mahon, Kathy Sheehan 
and David Zapolsky with the 1998 Rob­
ert W. Graham Public Service Awards for 
providing representation to low-income 
apartment tenants participating in a fed­
eral Section 8 subsidized housing pro­
gram and a domestic violence victim. Tbe 
three award winners dedicated more tban 
1,000 hours last year to pro bono work, 
with firm-wide pro bono hours totalling 
10,000 hours. Certificates of commenda­
tion went to Tim Cranton, Andy Guy, 
Mona Hovnanian, Jennifer Kocher, 
Rita Latsinova, Karen McGaffey, Doug 
Morrison, Peter Nosek and Ann-Marie 
Schwartz. In-house public service coun­
sel Chris Allen vows that the fi rm will 
do even more next year. 

Movers and S hakers 

F I R S T , THE SH A KE RS .. . 

Aaron Caplan has joined the staff of 
tbe American Civil Liberties Union of 
Washing ton as staff counsel , the firs t 
litigaton lawyer on the staff in 20 years. 

Jacqualee Story has been elevated to 
vice president at Nintendo. Appointed 
general counsel in 1996, she oversees and 
manages all areas of the company's legal 
and business affairs, including interna­
tio nal business, inte ll ectual property, 
trademarks, copyrights and patents. 

Mark Roellig has been appointed ex­
ecuti ve vice president, general counsel 
and secretary of US WEST, where he is 
responsible for all public policy, human 
resources and legal issues for the com-
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Michelle L. Valier 

pany. Now we know who to call ..... 

Kim D. Zak has become a pa1tner at 
Shiers, Chrey, Cox, Caulkins. DiGiovanni 
& Zak in P011 Orchard. She is a member 
of the Washington State T1ial Lawyers 
Association and a cbarter board member 
of the South Ki tsap Rotary Club. 

Gordon, Thomas Honeywell Malanca 
Peterson & Daheim has acquired its fi rst­
ever executive director in the form of 
partner Charles W. Begg. Begg's ap­
pointment ends the fi rm's long-standing 
practice of rotating management duties 
among its senior attorneys. 

David C. Spellman has been e lected 
partner at the Seattle firm of Lane Pow­
ell Spears Lubersky LLP. Spe llman's 
practice focuses on commercial litigation 
and business law, including intellectual 
property and antitrust issues. 

Attorney General Ch1istine Gregoire 
has appointed Antoinette "Toni" Ursich 
as Cbief of the AG's Washington State 
University Division. She has been serv­
ing as interim division chief since No­
vember J 997. 

Preston Gates & Ellis LLP has named 
Steven R. Peltin as a partner. Peltin 's 
practice focuses on employment law, in­
cluding contracts, counseling, claims and 
litigat ion. 

AND Now THE M OVERS ... 

Attorney Frank Cuthbertson has 
joined the Gordon Thomas Honeywell 
Malanca Peterson & Daheim PLLC fi rm 
as a member of the firm 's business group. 
General li tigation and business are the 



Rose J. DeGiacomo 

focus of newcomer associate Juliana T. 
Kendall, who is a former summer clerk 
for Washington State Supreme Court J us­
tice Richard Guy. Also joining the Gor­
don Thomas firm to practice employment 
law is attorney Valarie S. Zeeck, who 
previously served as a Judicial Commis­
sioner in the 16th Judicial Circuit of Mis­
souri. 

Paul V. McCarthy has joi ned the law 
firm of Lane Powell Spears Lubersky 
LLP as counsel to the firm aDd will con­
centrate his practice in the areas of real 
estate, commercial transactions, trust and 
estate administration issues and banking 
laws and regulations. 

Diane M. Butler has also joi ned the 
firm as an associate and will emphasize 
business, immigration and maritime law. 

Miller Nash LLP has added Michelle 
L. Valier as a new associate in the Se­
attle office. She practices labor and em­
ployment law, with an emphasis in em­
ployment discrimination and wrongful 
discharge issues. Prior to joining Miller 
Nash, Ms. Valier was a judicial clerk for 
the Honorable Jean C. Hamilton, in the 
District Court for the Eastern District of 
Missouri. Also joining Miller Nash as an 
assoc iate is Rosamund (Rose) J. 
DeGiacomo, who will concentrate in the 
areas of commercial lending, bankruptcy 
and inte rnational commercial transac­
tions. 

Graham & James LLP/Riddell Will­
iams P.S. in Seattle has added six new 
faces: Sohee Ahn (general litigation and 
environmental practice groups); Barbara 
McIntosh (general litigation and envi­
ronmental practice groups); John B. 

Martin T Jones 

"Jody" Chafee (corporate transactions, 
international business and intellectual 
property law); Meredith Winters 
Dorrance (general litigation and labor 
a nd employment law); W. Michael 
Hutchings (corpornte finance, securities 
and general corporate law) and Charles 
E. Smith (corporate fin ance and corpo­
rate transactions law). 

Charles P. E. Leitch and Christopher 
S. Clemenson have joined the Lee Smart 
Cook Martin & Patterson P.S., Inc firm 
in Seattle. 

Keating, Bucklin & McCormack, Inc. 
P.S. in Seattle has added two new faces: 
Stephanie E. Croll (land use, tort defense 
and municipal liability) and Michael D. 
Treger (tort-based litigation, insurance 
defense and municipal liability). 

Martin T. Jones has joined the Will­
iams Kastner & Gibbs PLLC firm as Of 
Counsel, where his practice concentrates 
in the areas of land use law, real estate 
and commercial transactions. 

Tracy Antley-Olander has been added 
to the Defense Litigaton Practice Group 
of Betts, Patterson & Mines P.S. Her ar­
eas of emphasis include insurance de­
fense, premises Liability and product li ­
ability. She is also an arbitrator for the 
King County Mandatory Arbi tration Pro­
gram. Also joining the firm 's Defense 
Litigation Practice Group is Thomas M. 
McBride, past president of the Spokane 
County Bar Association Young Lawyers 
Division. 

Bullivant Houser Bailey PC has ex­
panded its Seattle and Vancouver offices, 
adding John G. Barton (insurance cov-

Edward J. Novack 

erage), Susan K. Fuller (insurance de­
fense), Jodie M. Gahard (product liabi l­
ity and profess ional liability defense), 
Daniel J. Keefe (gene ral litigat ion), 
Dean S. Lum (professional and products 
liabi.lity and insurance coverage and de­
fense), Todd L. Safon (bankruptcy and 
creditors' rigbts issues) and Mark W. 
Whitmore (employment law issues) in 
the Seattle office. New additions to the 
Vancouver office inc lude Douglas C. 
Elcock (real estate Litigation, commercial 
litigatio n and e mployment law) and 
Russell D. Garrett (commercial and real 
estate litigation). 

Perkins Coie LLP in Seattle has added 
David P. Hoffer (gene ral l itigation), 
Charles (Chuck) Maduell (land use, 
natural resources and environmental law) 
and Alex B. Hayes (tax) as associates. 

I N M EMORIAM 

Edward J. Novack, former WSBA 
president, passed away June l.O, 1998, at 
the age of 72. He was awarded the pres­
tigious Order of the Coif and was par­
ticularly proud of his founding role as the 
first Board Chairman of Frontier Bank. 
Ed leaves behind his wife Lorraine, sons 
Mark Edward and Paul John and daugh­
ter Nancy Anne Pugh. 

Todd M. Rutledge of the Vancouver 
firm of Boettcherm, LaLonde, K.leweno, 
Rutledge, Jahn & Holtmann PS, passed 
away after a long battle with cancer on 
March 18, 1998. He was 44 years old. 

Omak attorney Kelly Hancock, 76, 
passed away suddenly on March 6, 1998, 
in Spokane. He is survived by his wife of 
53 years, Mary, and his children, Kathryn 
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Announcements 

Mary Hancock, Phyllis Ann Hancock Lewis and Kelly David 
Hancock. 

Criminal defense attorney R. Brent Daniel died on May 
30, 1998, in Indonesia. An accomplished jazz guitarist, Mr. 
Daniel's clients over a 15-year span included many jazz musi­
cians . 

Jim GiHespie, former U.S. Attorney, died June 4, 1998, at 
the age of 70. His accomplishrnents included bringing a civil 
rights lawsuj t on behalf of 2,000 inmates at the Washington 
State Penitentiary. Survivors include his wife of 47 years, 
Nancy, and daugbters Janet G illespie, Kathleen Gillespie and 
Robin Lightstone. 

Enumclaw attorney and banker Rufus C. Smith passed away 
recently at age 89. A WSBA member, he also belonged to the 
Federal Reserve Board and the Washington State Bankers As­
sociation. He is survived by hi s wife, Helen St.rangeland Smith, 
and daughters Suzanne Smith Cluett and Diana Smith Brown. 

James E. Winton, who passed away January 28, 1998, prac­
ticed law in Spokane and was a WSBA member for 62 years. 
He was a state representative and the first president of the Com­
munity Welfare Council. He is survived by his wife, Mary, 
and daughter, Jane McKillip. 

§JEBRIS BusTOr P.S~ 
is pleased to announce that 

EH.zabeith K. Maurer 

Emily A. Shddlrii.clk 
and 

J ilHan Barron 

have joined the firm as A ssociates 

and 

Caithiryn V. D ammd 

has joined the firm as "Of Counsel" 

1500 lPlaza Center • 10900 N.E. 8th Street 
Bellevue, WA 98004 

Telephone: (425) 454.-4233 
Fax: (425) 453,9005 
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Rohan, Goldlfarb & Shapiro, P .S. 
is pleased to announce that 

Anthony L. Rafel 

has become a shareh older in the firm 
and that the fi rm's name has changed to 

Rohan Goldfarb Rafel & Shapiro, JP.S. 

Rohan Goldfarb Rafel & Shapiro, P.S. 
1601 O ne Union Square 

600 University Street 
Seattle, W ashington 98 101 ~ 3112 

Telephone: (206) 223~1600 
Facsimile: (206) 467 ~0298 

lEmail: RGSlaw@RGSlaw.com 

July 1998 

J OHANNESSEN & A SSOCIATES, P.§. 
is pleased to announce that 

KEVIN P. Gu1cHoN 

has joined the firm, emphasizing environmental 
litigation and administrative appeals. 

Mr. G uichon is a 1995 graduate of 
Fordham University School of Law and 

a 1990 Boston College graduate. 

The firm is also pleased to announce 
the expansion and relocation of its offices 

as of August 1, 1998 to: 

The Meridian Theatre Building 
5413 Meridian Avenue N orth, Suite C 

Seattle, WA 98103,6138 
Telephone: (206) 632,2000 
Facsimile: (206) 632,2500 



COZEN AND O'CONNOR 

is pleased to announce that 

ALEXANDER A. JBAEHR 

formerly of Keller Rohrback, LLP, 

SANDEEJP JBA WEJA 

fo rmerly with the 

Washington State Court of Appeals 

and 

ERIC C. HANSON 

formerly with the 

Washington State Supreme Court 

have become associates in the Seattle office. 

Suite 5200, Washington Mutual Tower 
120 l Third Avenue, Seattle , WA 98 JO 1-3071 

(206) 340-1000 

Other Offices: 

Philadelphia , PA West Consho/10cken , PA Atlanta, GA 

San Diego, CA Los Angeles, CA New York, NY 

Charlotte, NC Columbia, SC Dallas, TX 

Newark, NJ Westmont , NJ 

JPOSTER P EPPER & §HEFELMAN PLLC 

ATTORNEYS AT L AW 

is pleased to announce the ex/Jansion 
of our Seattle office with the addition of: 

MAR_y,-,Ar,rcE lPOMPUTIUS* 
Of Counsel 

[NTELLECTUAL PROPERTY & TRADEMARK 

* A<lmitte<l in California 

ANCHORAGE BELLEVUE PORTLAND SEATTLE 

G ORDON M URRAY T ][LDEN 
A TIORNEYS AT LAW 

is pleased to announce that 

J EFFREY M. T HOMAS 

and 

F RANKLIN D, C ORDELL 

have been elected 

Partners of the Firm. 

1325 Fourth Avenue, Suite 1800 
Seattle, Washington 98101.-2510 

Telephone: (206) 467.-6477 
Facsimile: (206) 467.-6292 

gmtlaw@gmt,faw.com 
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f rofessionals 

Burn Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-i700 or 

(800) 732-5298 

Criminal Charges 

Lori K. Gustavson, specializing 
in the defense of major felony 

allegations, is available for referral 

(206) 624-1060 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 

organized WSTLA's Product 
Liability Section and served as its 

first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 
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Calif/WA Dual-License 
Personal Injury 

Brain & Spine Injury 

AV Martindale-Hubbell Attorney 
Certified as a Civil Trial Advocate 

by the National Board of Trial 
Advocacy available for referrals or 

association of California (San 
Francisco Bay Area and Northern 
California) matters or trial in State 

or Federal Courts. 

Michael M. Shea 
Shea & Shea 

408-292-2434 Phone 
408-292-1264 Fax 

New York/D.C./WA Licensed 

Chinyere Okoronkwo of 
Reid Dandridge Rodriguez 

Bressler & Okoronkwo, LLP is 
accepting referrals, consultations 

and associations of matters 
involving NY and D.C. law. 

36 W. 44th St. 
New York, NY 10036 

(212) 221-3956 
(212) 354-1543 (Fax) 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Sixteen years' experience 

evaluating, briefing and arguing 
appeals. Former law clerk to 
Justice Robert F. Utter, Ret. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Appeals 

Douglass A. North announces his 
availability for referral, consultation 
or association on appellate arguments 
and briefs. 

Douglass A. North 

Mailman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

( 425) 451-1202, Bellevue 

Disciplinary Proceedings 
Personal Injury 

Products Liability 

Stephen L. Henley, Sr. 
1325 Fourth Avenue, Suite 1700 

Seattle, WA 98101 -2509 
Telephone 206-343-0191 

Fax 206-682-8636 
Internet SHenleysr@aol.com 

Since 1976 

Announces his availability to 

(1) Represent health care providers 
in disciplinary matters and 

(2) Represent plaintiffs in complex 
personal injury and products 
liability cases 



Calif/Wa Dual-licensed 

Michael A. Aronoff 
Aronoff, McGoran & Sawyer P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(253) 874-0189 
fax (253) 874-8005 

Labor Law 
Employment Discrimination 

Nina Harding, jd/mpa 

Available for consultation, investiga­
tions, referral and association. 

(206) 329-6370 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
2442 N.W. Market St., #409 

Seattle, WA 98107 
(206) 781-8737 

fax (206) 782-8111 
e-mail: lawethics@juno.com 

Appeals 

Rob Lawrence-Berrey is 
available for referral or assistance 
on civil appeals . An objective and 

fresh view often reveals overlooked 
facts and arguments. 

Rob Lawrence-Berrey 
Finney, Falk & Lawrence-Berrey 

117 N. 3rd St., Suite 201 
Yakima, WA 98901 

(509) 453-5604 

California/Washington 
Dual Licensed/Dual Offices 

Candace K. Ladley 
20 years exp. in CN10 years in WA 
Family Law/Real Estate/Collections 

Estate Planning/Probate/Living Trusts 
Guardianship/Conservatorship 

7382 View Park Rd. SE 
Port Orchard, WA (360) 871-0320 

303 N. Glenoaks Blvd. #740, 
Burbank, CA (818) 841-2266 

Higher Education Law 
Education Law 

Thomas K. Dalglish, J.D., Ph.D. 

Former counsel to state universities, 
state Superintendent of Public 
Instruction. University teaching, 

research, administrative experience. 
20+ years public, private practice of law. 

Avai lable for referrals, consultation, 
association or mediation in disputes 

involving faculty, students. 

Thomas Killin Dalglish 
5215 Ballard Avenue NW 

Seattle, WA 98107 
(206) 706-1000 

Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
{19 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

Construction Site Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of 
construction site injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Stritmatter Kessler 
Whelan & Withey 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

Seattle Office: 
1200 Market Place Tower 

2025 First Avenue 
Seattle, WA 98121 

(206) 448-1777 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultat ion, associa­
tion or referral in matters involving 
all types of insurance coverage. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 467-0101 
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Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2319 
Phone: (206) 448-2100 

Fax: (206) 441-4363 

Title 11 RCW 

Bruce G. Hand (admitted 1969) is 
available for assistance, referral, 
mediation or arbitration in matters 

governed by Title 11 RCW. 

Bruce G. Hand, P.C. 
4122 - 128th Ave. SE, Ste. 301 

Bellevue, WA 98006 
(425) 747-0968 

Pence & Dawson 

Bob Dawson announces his 
availabi lity for trial of 

plaintiff's personal-injury 
lawsuits. 

(206) 624-5000 

Childhood Abuse 
Repressed Memory 

Steve Paul Moen is available for 
assistance & referral of cases 

involving sexua l abuse, delayed 
recall & mental health counseling. 

Shafer, Moen & Bryan, P.S. 
Hoge Bldg., Seattle 
Tel: (206) 624-7460 
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Child Abuse Allegations 

David S. Marshall handles cases 
involving allegations of child abuse. 

(206) 382-0000 

Classifieds 

F OR S ALE/WANTED 

$59.95: 1998 WA State Child Support Worksheets 
and Financial Declaration computer program. Pro­
gram calculates wages. FICA. taxes (Schedule A, 
head o f househo ld , day care credit, earned income 
credit. etc.), imputes income. residen1ial care credit, 
and Arvc.:y (split custody) allocation. 1998 update 
$ 17 .95. Call Law Office of Frederick L. Heller 253-
759-6853. 

Save 50% on law books. Call National Law Re­
source. America's largest law-book dealer. All sets 
guaranteed excellent and up-to-date. Your satisfac­
tion absolute ly guaranteed. We buy/sell/appraise. 
E-mail lawsLUfT@aol.com 

Decorate your office: dozens of law-related art 
prints, posters and pai ntings for sale al auctions. 
Pacific Galleries. 2 12 1 3rd Ave., Seatt le. Preview 
August 15. I 6. 17; sale August 18. 19, 20. Second 
auction September 15, 16, 17 with preview Seplcm­
ber 12. 13, l4. Many unique pieces. No prcsales. 

S PAC E A VAI LABLE 

Sweeping, unobstructed view of Olympics or Mt. 
Rainier (Firs t Interstate Bui lding, 4 1 st noor). El­
egant law office near courthouse. Reasonable rates 
include receptionist, basic messenger service, mail 
delivery. fax, 1wo conference rooms, law library. 
fu lly equipped kitchen. AnnaMarie 206-624-9400. 

Portland branch? Spacious o ffice in professional 
lawyers' building near courthouse at SW 6th and 
Clay in downtown Portland. Pleasant work envi­
ronment includes receptionist. personalized te le­
phone answering, library wi1h fi replace, conference 
room. kitchen. fitness center, shower, closed fi le 
storage. secretarial space and a ll usual equ ipment. 
Parking available. $500 10 $650. 503-226-3607. 
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Downtown Seattle: large western-view o ffice 
available. Tasteful decor, relaxed atmosphere. Re­
ceptionist. conference rooms, computerized library. 
Secretarial station available. 206-624-9392. 

1\vo oflice spaces in Pike Place Market area with 
secretarial work station available. Includes use of 
receptio n area; library/conference room with ac­
cess to Westlaw CD and other research materials; 
kitchen with microwave and refr igerator; copier/ 
fax room. Fo ur atto rneys current ly in s ix-attorney 
s uite. Congenial atmosphere. Call Michell e L. 
Pai lthorp 206-728-0234 or Allan W. Munro 206-
44 1-7200. 

Downtown Seattle-Pacific Building : office 
space with view on 2 1st noor fo r th ird attorney in 
three-attorney sui te: includes secre tarial space. 
Reasonable rate includes conference room and law 
library. Copier and fax are extra. Separate telephone 
line available. Call Walt 206-292-9953. 

Downtown Seattle: large corner o ffice with un­
obstructed view of Mt. Rainier available. Elegant 
decor and pleasant environment 1hat includes re­
ceptionist. personalized telephone answering. wait­
ing area, conference room, li brary and kitchen. 
Secretarial/paralegal space is a lso available. Call 
Beth 206-623-7520. 

Ballard: office space available in long-established 
Ball ard law office: secrctaiial space and/or share 
secretary; library. fax, copier, p:u·king; close to 
banks and post o flice. Call Jonsson 206-783-4 100. 

First Interstate Center, 32-nd Floor: view office 
fo r one attorney. Completely equipped law office, 
including receptio nist. conference room, library, 
kitchen. Secretarial station available. Call Harris, 
Mericle, Wakayama & Mason 206-621- 1818. 

Remodeled penthouse space in Denny Building 
equipped with te lephones. copier. fax machine, li­
brary and conference room. It is an office-sharing 
arrangement wi th a receptionist. It includes a p ri­
vate e levator. kitchen, access to a large terrace w ith 
view. Contact Michael or Jay 206-441- 1980. 

Two offices availa b le i11 elegant attorneys· suite 
in Class A building in downtown Bel levue. Each 
office is approximately 14' x 16'. Rent will include 
o ffice space. conference room and reception area. 
parking, use of our support staff, equipment and 
supplies. Furniture available if needed. P lease con­
tact Sandy Erickson or Mary Ann Barkshire at 
Erickson & Barkshire 425-455-1 414. 

Downtown Seattle office -s haring: $ 150 per 
month. Also. ful l- ti me offices available o n 32nd 
floor. I 00 I Fourth Avenue Plaza. Close to courts. 
Furnished/unfurnished suites, short-term/long-term 
lease. Reception ist. legal word-processing. tele­
phone answering. fax , law library, legal messen­
ger and other services. 206-624-9 188. 

POS I T ION A VAILABLE 

Attorney jobs: Harvard Law School calls our pub­
li cation '"probab ly the most comprehensive source 
of nationwide and international job openings re­
ceived hy o ur office and should be the starting poinl 
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of any job search by lawyers look.ing 10 change 
jobs:· Each monthly issue contains 500-600 cur­
rem (public/private sector) jobs. $45/three months. 
Contact: Legal E111ploy111ellf Report, I 010 Vermolll 
Ave. NW. Ste. 408-B. Washington. DC 20005. 800-
296-96 11. Visa/MC/AmEx. www.a1torneyjobs.co m 

Minzel & Associates is a temporary placement 
agency for lawyers and paralegals. We are look.ing 
for quality lawyers and paralegals who are willing 
to work on a comract basis for law firms. corpora­
tions. solo practitioners. and government agenc ies. 
If you arc interested. please cal l 206-328-5 100 for 
an interview. 

Quality a ttorneys, law clerks and para legals 
soug ht to fill temporary and permane111 positions 
in law linns and companies throughout Washing­
ton. Contact Legal Ease, LLC 425-822-1 157. 

Disciplinary Counsel : the Washingto n S tate Bar 
Associatio n seeks lawyers with minimum of fi ve 
years· li tigation experience to investigate and pros­
ecute grievances fi led against attorneys. Musi be a 
WSBA member. The job req uires a commitment 
to quality and teamwork, excellent writing skills. 
and the ability to manage a large caseload and meet 
deadlines. Salary $47,000. Please send your cover 
letter. resume and a writing sample to: Human 
Resources Dep1., WA State Bar Association, 210 I 
4 th Ave .. 4th Fl., Seaule, WA 98 121-2330.An Equal 
Opportunity Employer. 

Redmond corporate/technology law firm wi th 
strong, growing c lients and markets seeking expe­
rienced business. commercial litigatio n and tech­
no logy atto rneys with at least five years' experi­
ence and sollle client base lo join ou r practice. R. 
Sailer. Judd & Sailer. PLLC. PO Box 86, Redmond. 
WA 98073; fax 425-883-46 16. 

Associate: Sea1tle o ffice o f Bulliva nt Houser 
Bailey, a large, full-service law firm with six of­
fices on the west coast, seeks an attorney with at 
least two years' experience in first party property 
insurance coverage and bad fai th litigation . Excel­
lent research and writing abilities required. Salary 
dependent o n quali fications and experience. Writ­
ten inquiries o nly. A ll inquiries are confidential. 
Send resume. writing sample, law school transcript 
and cover letter detailing perti nent experience to 
Ke lli Derrig. Hiring Coordinator. 1601 5th Ave .. 
Ste. 2400. Sealtle. WA 98101. 

Workers' compensation defense lirm has two po­
sitions available. Associcue a11orney 10 complement 
1hree-a1torney practice. Legal office assistant to 
provide support to office adlllinistrator and parale­
gal. Qualified candidates will possess excellent 
writing and c lient relations skills. Experience pre­
ferred. Resume and cover le t1er only. please. to Lisa 
Nelson. 60 I Uni on St., S te. 3000. S eattle. WA 
98 10 I. 

Real estate associate: Cairncross & Hempe llllann. 
an exciting and unique 28-altorney firm in down­
town Seattle. seeks a junior real estate associate. 
Successful candidate wi ll have experience in a va­
riety of area~. including but not lilllited to purchase 
and sale. leasing, financing, entity formation, clos­
ings. etc. Superior academic credentials. writing 

Reply to WSBA Bar News Box 
Numbers at: 

WSB A Bar News Box 
Bar News Classifieds 

2 10 I Fourth A venue - Fourth Floor 
Seattle, WA 9812 1-2330 

Positions available are also posted 
by telephone at 
(206) 727-826 1 

and online at www.wsba.org 

trials. We o ffer an excel lent work environment. a 
sunny c limate. and the opportunity for accomplish­
ment. Send resume and creative or technical writ­
ing Sample 10: PO Box 7 163. Kennewic k. WA 
99336. 

International legal reform: the Alllerican Bar 
Central and Ease European Law Initiative (CEELJ) 
seeks experienced attorneys 10 work on criminal, 
environmental. commercial and/or civil law reform 
projects in Central and Eas tern Europe and the 
former Soviet Union. Support includes a ll hous­
ing, transportation and li ving expenses. Cal l 800-
982-3354 for an application. 

Lead liligator: Spokane plaintiff firm needs a lead 
litigator to try complex medical negligence and 
products liability cases as lead attorney and man-

----------------------• age the law firm. 40+ hrs./week. Requires JD de-

skills and communication sk.ills required. EOE. 
Please send cover letter and resume in confidence 
to: C indy Bredy. Hiring Coordinator. Cairncross 
& Hempelmann, 70 1 5th Ave .. 70th Fl.. Seattle, 
WA 98104-70 16. 

Portland intellectual property firm seeks asso­
ciate a11orney with at least two years' experience 
preparing and prosecuting e lectronic patent appli­
calions. Candidates must have an EE or physics 
degree. Send resume in confidence to Charles D. 
McClung, Chernoff. Vi lhauer, McClung and 
Stenzel, LLP. One SW Co lumbia S1.. Ste. 600. 
Portland, OR 97258-2007. 

Litigation a ttorney wanted for Sea11le firm. Trial 
experience a must. Medical experience helpful. 
Reply to WSBA Bar News Box 561. 

Need experie nced lawyer to join sole practitioner 
o f 29 years who is planning to retire and turn over 
practice. Must purchase bu ilding. Send resume to 
PO Box 134 1. Auburn. WA 9807 1-1341 . 

Canadian lirm seeks US securities lawyer: Clark, 
Wilson is a 50-lawyer firm wi th offices in beauti­
ful dowmown Vancouver, British Columbia. We are 
currently eek ing a US securities lawyer 10 join our 
dynamic. team-oriented securities department. T l1is 
lawyer will work fro m ou r office ro assist our cli­
ents in listing on the NASDAQ stock exchange and 
fulfilling other US securities requirements. The suc­
cessful applicant will have at least two years· ex­
perience in US securities law and will be highly 
motivated and well-organized and have a strong 
commitment 10 the profession. Strong interpersonal 
sk.ills ai-e required. Remune ration is commensurate 
with experience and comparable to salaries paid 
by US firms in the Pacific Northwest. This posi­
tion offers excellent opportunities and is available 
immediately. We invite applicants to forward their 
resume marked --confidential"" 10: Bernard Pinsky, 
C lark. Wilson. Barristers & Solicitors. 800-885 
West Georgia Street. Vancouver BC Canada V6C 
31-1 J. References requested. Only candidates se­
lected for interviews will be contacted. 

Associate position: Tri -Ci ties personal injury firm 
seeks experie nced litigation associate to do man­
datory arbitrations and dis trict court six-person jury 

Aug11st 

gree in law: five years' experience in j ob offered 
or as a trial attorney. including experience (which 
may be gained concurrently) in (a) handling 50 
medical negligence or products li ability cases: (b) 
trying to completion. as lead counsel, 30 civil cases; 
and (c) managing a law firm for s ix months. Must 
be licensed in Washi ngton 10 practice law. Must 
have proof of legal authority to work permanently 
in the United States. Resume and/or cover letter 
must reflect all requirements or it will be rejected. 
Send resume by 9/1 /98 to: The Markam Group, Inc. 
PS. 42 1 W. Riverside Ave .. Ste. I 060. Spokane, 
WA 99201. 

Ready for a livable city and a challenging prac­
tice? Ball Janik LLP. a leading Portland, OR-based 
law firm. is seeking an experienced corporate and 
securi ties lawyer to join in developing our grow­
ing corporate and emergi ng company pract ice. 

T O P LAC E A CLASSIFIED AD 

Rates : WSBA members: $25/first 25 
words; $0.25 ea. add'I. word. Non­
members: $35/first 25 words; $0.75 
ea. add'I. word. Blind-box number 
service: $7. (Responses will be 
forwarded .) Check payment (to 
WSBA) must accompany order. We 
do not bill for ads or accept payment 
by credit card. Deadline: Text and 
payment received (not postmarked) by 
1st of each month for issue following, 
e.g., September 1 for October issue. 
No cancellations after deadline. Mail 
to: WSBA Bar News Classifieds, 2101 
4th Ave., 4th Fl., Seattle, WA 98121 -
2330. 

Qualifying experience for positions 
available: State and federal law allow 
minimum, but prohibit maximum, 
qualifying experience. No ranges (e.g., 
"5-1 O years"). 

Questions? 
206-727-8213; comm@wsba.org 
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Candidates sho uld have at least fi vc years o f rel­
evant experie nce, including s ig nificant !PO in­
vo lvement, and a desire to pursue the many o ppor­
tunities o ffered by Portland 's "Silicon Forest.'' 
Please contact Brad Miller, Hiring Partner, by mail 
at IO I SW Main, Ste. 1100, Portland, OR 97204 or 
by e-mail at bmiller @bjllp.com 

Estate planning and probate attorney: prominent 
South King County firm wilb 13 lawyers is look­
ing to hire an au orney with a minimum of five 
years· experience to work in the area o f estate plan­
ning and probate. Friendly, supportive workplace. 
Send resume in confidence to Curran Mendoza PS, 
attn.: Pearl Emery, PO Box 140, Kent. WA 98035-
01 40. 

The Seattle office of M iller Nash LLP seeks a 
la teral associate with al least two years' experience 
for its in solvency and reorganizatio n prac tice 
g roup. Applicants sho uld have experience with 
basic creditor's collection remedies, in addition to 
judicial and nonjudicial deed of trust foreclosures. 
Bankruptcy practice pre ferred, representing debt­
ors or credito rs. Please provide law school tran­
script and writing samples. Send resume to: Libby 
Matheny, Miller, Nash, Wiener, Hager & Carlsen, 
LLP, 60 I Union St., Ste. 4400, Seattle, WA 9 8 101-
2351 . AJI replies confidential. 

25-attorney AV-rated fi rm, located in Vancouver, 
is seeking a highly ene rgetic associate attorney. We 
are the oldest and largest law firm in southwest 
Washington, located just 15 minutes from down­
town Po rtland. The ideal candidate will have at least 
two years o f li tigatio n ex perience, have general 
exposure lo or interest in commercial and real es­
tate transac1ions, and be licensed in Washing10 11 or 
Oregon. Must have demonstrated abilities in the 
areas of: identifying legal issues in designated ar­
eas o f law; deve lopi ng strategies; working e ffi­
cie ntly with court staff and opposing counsel; lo­
cating and ana lyzing appli cable law; preparing 
court documents; drafting correspondence and 
pleadings. Must also possess excellent oral and 
wrine n communication skills. We offer an excep­
tional working envi ronment inc luding state-of-the­
art technology; a high degree o f collegiality where 
personal growth and family values are e ncouraged 
and promoted. An excellent compensation and ben­
efits package is avai lable to the selected candid ate. 
Please send resume and writing sample to: Execu­
tive Director, PO Box 1086, Vancouver, WA 98666. 
All replies are confidential. 

Litigation attorney wanted: Seattle law o ffice 
seeks a li tigation attorney. Position requires at least 
three years o f s ignificant li1iga1ion experience, in­
cluding depositions, motions, arbitrations and tri­
als. Excellent research and writing abilities re­
quired . Salary 10 be determined based o n qua lifi­
cations and experience. All inquiries are confiden­
tial. Send resume. writing samples, transcripl and 
cover le ller detail ing pe rtinent ex perie nce to 
Michael T. Watkins, 2025 I s t Ave .. Penthouse Ste. 
A. Seallle. WA 98 12 1. 

Lawyers needed full- and part-time. Two or more 
years· experience. General practice firm. Respond 
to calls from members o f organization re variety 
o f lega l q uestio ns. Span ish-speakin g a p lus. 
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Resume to Hiring Partner, 2200 6 th Ave. , #1 122, 
Seatllc, WA 98 12 1. 

Northwest collection agency seeking attorney to 
learn the collection business, provide management 
overs ight of our legal department on a daily basis 
and assis t our corporate counsel. Excellent o ppor­
ll111ity to grow in career position. 206-258-4 1 11 . 

SERV ICES 

Contract attorney: experi enced , accomplished 
trial and appellate auo rney available . Fifteen-plus 
years' experience. Litigatio n and writing empha­
s ized. Re ferences; reasonabl e ra tes. M. Scott 
Dullon 206-324-2306 ; fax 206-324-0435. 

Expert witness: retired AVP pro fessional liability 
claims with to tal o f 3 1 years ' experience. Ex pert 
witness past 12 years; basically CA and NV, but 
have testified in all courts nationw ide. Insurance 
good faith. insurance co ntract evaluation/compari­
son, ins urance cl:Lims and insurnnce management 
practices. Insurance agent/broker professional li­
ability. Arb itrati on of insurance cases. George 
Ochsner, PO Box 4 17, Brinnon, WA 98360 -0417. 
360-796-3592. Fax on request. 

Forensic document examiner: questioned docu­
ment examinations/expert testimo ny. Trained by the 
Secret Service, and practic ing law e nfo rceme nt 
document examiner. C ivil cases only. Robert M. 
Hill , Associated Document Laboratories, Inc. 206-
256-9893. 

Oregon accident? Unable Lo sellle the case? As­
sociate an experienced Oregon trial auorney to liti­
gate lhe case and share the fee. OTLA member; 
references available. Zach Zabinsky 503-223-8517. 

Your senior cl.ients can wipe out debts and stop 
mo nthly payments with a US-government- backed 
reverse mortgage from Seattle Mortgage. 800-233-
460 1. 

Minzel & Associates is a te mpo rary placement 
agency fo r lawyers and para legals. We prov ide 
highly qualified atlorneys and paralegals on a con­
tract basis to law firms. corporations. solo practi­
t-ioners and government agencies. Je ff Minzel. who 
worked at Davis Wright Tremaine for a number of 
years. carefully screens all allorneys and parale­
gals. Highlights of the screening process include a 
personal inte rv ie w, a detai led review of the 
applicant's legal and no n-legal work ex perie nce. a 
review o f the applicant's cclucaiional background, 
an evaluation of the applicant's legal skills . re fer­
ence checks. a review for bar complain ts and mal­
practice suits, and verifica1i on of good-standing 
s tatus. These lawyers and paralegals can he lp you 
enhance profits. contrnl costs. manage growth, i.11-
crease flex ibility, improve c lient service. and in­
crease career satisfactio n. For more informatio n. 
p lease call us at 206-328-5 100 or e-mai l us at 
M-and-A @msn.com 

Forensic document examiner: trained by Secret 
Service/US Postal Crime Lab exam iners. Courl­
qual ilie<l. Curren1ly the examiner for the Eugene 
Police Dept. Only civil cases accepted. Jim Green 
54 1-485-0832. 
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Legal Research Solutions: 800-627-8047. Our ser­
vices include raw research, court-ready tri al and 
ap pellate brie fs, summatio ns o f law, draft ing of 
pleadings, mo tions and discovery. All areas of law 
and all jurisdictions available. State and Federa l. 
Our large network includes attorneys with many 
years of practical experie nce in vast areas of the 
law who are all top-quality researchers and writ­
ers. Specialty areas are also available. includ ing 
tax , environmental, insurance, among others. No 
additional charges for computerized research. Flat 
fee or hourly rates available. Seven d ays per week. 
Rush/long-term projects welcome. Fast turnaround. 
MasterCard/Visa accepted. 

Contract research and writing from trial "Court 
to US Supre me Co urt. Satisfied c lien1s across 
Washington and in BC. Available evenings and 
week.ends; rush jobs accepted . Fraser Robinson 
Speir. Attorney Outsource. 253-564-3669; fax 253-
564-3552. 

Quality attorneys, law clerks and paralegals: 
more than 300 pre-screened local contract auor­
neys, law clerks and paralegals arc immediate ly 
available for legal work. at any level, from the mosl 
basic supporl tasks to tbe most complex allorncy 
work. Contact Legal Ease, LLC 425-822- 11 57. 

W ILL SEARCH 

Sharon Lee Dean: anyone who has prepared a wi 11 
for Sharon Lee Dean, DOB 8/30/50. please call 
Patricia L. Gordon 425-454-4800. 

Kathryn E. Bledsoe: looking for will of Kathryn 
E. Bledsoe, who d ied o n May 5. 1998. Please con­
tact Linda S immons or Michael D odd 206-632-
8020. 

M ISCELLAN E OUS 

Caho San Lucas: de luxe condo, s leeps six in Gold 
Crown resort. Balcony. private beach. full ki1chen. 
pools and amenities. One week per year (year­
round) for 20 years re ma ining. Exchangeable 
through RC I. $7,750 o bo. 509-926-6882. 

l.nform your clients: lop dollar paid for structured 
senlements and lottery winni ngs. Heartland Capi­
tal Fund ing 800 -897-9 825. Professional annuity 
funding for you and your client. 

Lump sums cash paid for remai ning payments 
on se ller-financed real estate notes and contracts. 
b usiness no1es. structured senleme nts, annu ities. 
inheritances in probate. lottery win nings. Since 
1992. Cascade Fu ndi ng 800-476-9644. 
www.cascadefunding.com 

Orcas Island: restored farmhouse with_ marine/is­
land views, meadows, stream and waterfalls. Fu lly 
furnished. woodstove, VCR, sleeps s ix+. Available 
by day or week year-round. From $675/week. No 
smoking.206-78 1-27 15. 

Kihei, l\llaui: deluxe o ne- or two-bedroom non­
smoking condos. Located directly on four-m ile 
sand beach. Panoramic ocean views. pool. BBQ. 
Winter rates fro m $ 110 one-bedroom, $ 155 two­
bedroom. Sum mer rates from $95 one-bedroom. 
$ I 35 two-bedroom. 800-877-3826. 
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How to attract 
new clients on the Internet. 

Pull them in 
with a FirmSfte :' 
You Lap into 120+ 
years of experience in 

;;~~;;;;;;:~ Lhe legal markeL-place 
when Wesl Legal 

Directory~ helps you design your 
FirmSiLe. You also can tap into our 
unsurpassed slore oflegal infonnation 
by including links Lo significant cases 
or olher published works 
as part of your FirmSite. 

Wesl Group brings 
decades of online expe­
rience to your FirmSitc. 
You'll know that your 
FirmSite is supported by 
Lhe latesl and besl computer 
technology and by a staff of computer 
expe,ts who will krn,,p your FinnSite 
secure and available at all Limes. 

In your FirmSite. you can introduce your 
practice with attorney resumes, attorney 
photos. mticles, newsletters and more. 

'

And you can make it easy 
for people Lo conLacL you 
via secure electronic 

communication. 

Draw them 
toward you with 
a Portfolio Profile. 

Wesl Legal Directory on the Internet 
receives an average of 20,000+ page 
views per day. with usage rising steadily. 
(There are thousands more page views 
on vVesLlaw•and QUICK.LAW-.) 

For a very low annual cost, a Portfolio 
Profile in West Legal Directory lets you 
make an exhaustive "resume .. of practice 
information available to referring attorneys 
and consumers. Plus, you can offer a live 
e-mail link. secure electronic communica­
tion and URL links to other web sil es. 

WD~stLeg;u 
Irectory"' 

1.!..~ /he Uo-/dfo,ds 
-COO!tsdand.m-. 

Excite their interest 
with a sponsorship. 
1 lere's a cost-effective, dignified, targeted 
way to present your firm to potential 
clients! 

While reviewing West Legal 
Directory content related to 
a specific area oflaw-or 
searching for legal counsel in 
a particular practice area­
potential clients see your 
sponsorship banner Clicking 
on the banner takes them to the text of 
an informative artide from your finn about 
the area oflaw in which Lhe searchers are 
interested. 

Searchers can then jump to your West 
Legal Directory Portfolio Profile or to 
your FirmSite Web Site for more 
information about your practice. 

For more information, please visit us at 
www.wld.com, or call 1-800-455-4 565. 

.... • WEST 
GROUP 

2-9522·0/7•98 !891866! 1-597-588-1 



In legal research, 
control of the outcome 

requires command 
of the process. 

West~® Washington Case 
!,aw"' and Revised Code of 
Washington Unannotaled'" 

West's Revised Code of 
Washington Annotated"' 

West~ Washington Digest 
CD-ROM Edition'" 

Washington 
Administrative Code 

American J,aw Reports' 

American Jurisprudence· 

West CD-ROM Libraries'" put )'.OU in control, with interlocking research 
materials that are powerful, easy-to-use and structured to meet your needs. 
Whether you're beginning your research with a case, a statute or an anner 
talion, West Group's legal research system will guide you to the correct 
answer-every time. 

West Group has united the finest resources in the legal publishing industiy 
into a cohesive, coherent whole. When you access this infom1ation 
through West CD-ROM Libraries, you'll get the power to zero in on big 
issues with headnotes and case synopses, solidify your argument witl1 

*Available on PREMISE® and Folio® Research Software. 
The trademarks shown above are used under license. 

~ 1998 West Group 

KeyCite'", then bring it all togetl1er with the very latest data from over 
9,000 WESTu\W® databases. 

Bring West CD-ROM Libraries into your practice. You'll watch your 
efficiency soar-while your costs, time and effort plummet. 

Make more connections for your research dollar. 
Contact West Group at 1-800-762-5272. 

Please provide OFFER NUMBER 826077. 

~ 

•
WESTGROUP 
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