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Trial day is here. A case you need to 
know about was handed down yesterday. 
You visit CD Law's web site. search 
NewCases, and there ii is: the decision 
you need to make your argument fly. 

CD Law makes ii fast and easy to stay 
on top of the latest opinions from the 
Court of Appeals and Supreme Court. 
We update our NewCases database as 
soon as opinions are handed down. 

Best of all, it's free. 

Of course, we want you to visit the rest 
of the constantly updated databases we 
have available on CD Law Web. Sign up 
for a free trial, or call for a 30-day test run 
of CD Law. the most widely used compact 
disc library in the State. 

And remember to check the latest 
opinions. Your opposing counsel does. 

Your search 
is over. 
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Do You Know Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. for 

Professional Liability Insurance? 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Multiple Extended Reporting Period options, including unlimited. Also free death or disabil ity extended 
reporting periods. 

Full prior acts coverage for qualifying firms/lawyers. 

Coverage provided for lawyers acting in the capacity of an Arbitrator, Mediator or Notary Public. 

Court reimbursement expenses of $500 per day, up to $5,000 maximum per claim for attendance at a 
trial at Westport's request. The deductible is waived for this provision. 

Reimbursement up to $7,500 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision . 

Claims made and reported form with a free 60 day mini-tail. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis ' professional insurance programs are now part of Westport Insurance Corporation (a GE 
Services Company), rated A++ by A.M. Best and AAA by Standard 
and Poor's - their highest rating . 

We welcome broker inquiries. Ask your broker to contact us. 

For additional information, call Pat Stewart at: 

HALL-CONWAY-JACKSON, 
INSURANCE BROKERS/ 
PROGRAM ADMINISTRATORS 
Formerly Quinan-Pickering, Inc. 
Insuring Washington Lawyers Since 1960 

INC. 9709 Third Ave. N.E., Ste. 502 
P.O. Box 75978 
Seattle, Washington 98125 
E-mail: hcjinc3@sprynet.com 
(206) 527-2444 
Fax (206) 525-1316 
(800) 877-8024 

Westport -------
Westporl Insurance Corporation 

A GE Capital Services Company 
Incorporating Coregis Lawyer Programs 

www.coregis-westport.com 
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Imagine stopping by rhe 

corner market for a quarr of 

milk, only co 6nd the aisles 

lined wirh invesunenr literature 

and an 18--year-old clerk couc-

ing fo reign currency options. 

An exaggeration? O f 

course. Bur given rhe con- wirh complex financial needs, As an independent 

fused state of the financial you'll find tbar our expertise firm, we're nor ried co any 

services industry, nothing is wirhouc equal. one fund, family of funds or 

surprises us anymore. We use a sophiscicaced, investment scyle. So we can 

We can't chink of a beccer rigorous process co identify create an innovative, person-

rime co familiarize you with the nation's premier money alized plan for each client 

Copper Motuuain Trust. managers, many of which are wirhour bias. A plan with 

Whether you're the not available through retail the srrongesr prospect for 

sponsor of a corporate retire- brokers, then put chem co long-term growth. 

ment plan or an individual work on our clients' behalf. Additionally, Copper 

Mounrain is based in the 
CORPORATE RETIRE MEN T PLANS 

Northwest, with an office 
PR IVATE WEALTH MANAGEMENT 

and accountability. 

Our approach seems co 

be working. In less than five 

years, we've become the 

Pacific Northwest's largest 

independenr Trust company, 

with over $65 billion under 

our management. 

We Lnvire you co call us 

today for more information. 

You'll gee a financial 

partner chat's focused on 

TRUST & CUS T ODIAL SERVICES 
here in your communi ty. doing what's right for its 
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Lettera-------- ---- - - - - -------
I NITIATIVE 200 FEEDBACK 

Editor: 
I agree with our new president of the 

Bar Association, Mr. Blair, when he says 
"people sciJl ljsten to what thoughtful law­
yers say" (Presidem 's Corner, October 
1998). Unfortunately, after chinking 
about what he said concerning Initiative 
200, I don't think it was worth "listen­
ing" to. The more 1 thought about it, rhe 
more I was convinced chat thoughtful 
lawyers should oppose affirmative action. 
If the best reasons chat Mr. Blair can come 

up with for supporting affirmative action 
are "diversiry" and the problem s black 
people as a group are currently experi­
encing with their families and with ho­
micide rates, then there are no good rea­
sons for supponing aJfomative action. 

T don't think the face that only 49% 
of persons polled would vote for the Ini­
tiative, when they "were informed chat 
rhe initiative would effectively end affir­
mative action for women and minorities," 
is particularly persuasive as a reason to 
oppose lniriacive 200. 

M r. Blair seems co say rhac the real rea-

It doesn't help you win cases. keep your clients or your sanity. 
The Affiliates, on the other hand, can. 
From appellate and bankruptcy to real estate and taxation, The Affiliates is your source for 
automated litigation support teams. project attorneys, project teams, paralegals. even case clerks. 
We are experienced legal staffing specialists who speak your language. 
When your fi rm needs exceptional professionals who can keep the confusion at bay, 
call The Affiliates i' A 

1 (206) 749-9460 THEJ-\..FFILIATES@ 
The lf;aJ Slaff'dlo DMsbl of Roben Half lmematlonal Inc. 

Alan Alhadeff, J.D. 
Mediation 

Training to Be a Professional Mediator 

Option A:- Thursday and Friday, January 14 & IS, 1999 
Option B:- Thursday and Friday, February 24 & 25, 1999 

Effective mediation begins with a vision that genuine peace or Resolution at the Highest 
Level is a poss ib il ity. This is greater than the minimal level of compromise that generally 
passes for settlement. This two-day program focuses on practical app lications of seasoned 
mediation concepts that enable parties to achieve better settlements. These applications 
include how to work with c lients in setting goals. effective initia l presen tations at the 
mediation session, identifying and broadening perspectives. strategies for building and 
maintaining momentum toward peace, and creating big picture solutions to complex 
problems. Fifteen CLE credits, ( I e thics). Please call for further information. 

Dedicated to Resolution at the Highest Level 
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(206) 281-9950 
AGC Building, Suite 1006 
1200 Westlake Ave. N. 
Seattle, WA 98109 
Fax (206) 28 1-8924 

son lawyers should favor affi rmative ac­
tion is for rhe sake of "diversiry." The 
proof of chis, accord ing to Mr. Blair, is 
char Dean Hjorch said diversiry in the 
legal profession was "important to the rule 
of law itself" And "the rule of law de­
pends upon respect for the law" and re­
spect for che law will "rw1 deeper" if rhe 
legal p rofession is open to every societal 
group. To rhe good Dean's credit he 
phrased this in terms of opportunity, not 
mandatory percentages. 

A really thoughtful lawyer might ask 
ar lease rwo questions about the reason­
ing here. The first is whether the Dean's 
premise is true. Is d iversiry in rhe legal 
profession important to the rule oflaw? 
Dean Hjorch's reasoning (which Mr. Blair 
repeats, apparently without a lot of 
choughr since rhere is no discussion of ir) 
would appear to be that if there are no 
black lawyers, blacks will have no respect 
for the law, and therefore the rule of law 
will fail (among blacks, or in sociery in 
general?). I haven't studied the issues here, 
and there is no evidence in rhe president's 
comments chat either of these gentlemen 
has either, bur ir would rake more than 
the bare assertion by Dean Hjorth or Mr. 
Blai r for me to be persuaded of tl1e truth 
of these views. I have more respect for 
black persons and otl1er minorities. 

Assuming for the sal<e of augumenc 
chat it is a good thing to have diversiry in 
the legal profession (whatever chat really 
means; e.g., does diversiry mean rhac tl,e 
legal profession should include represen­
tatives fro m that societal group made up 
of persons with mental disabili ties?), the 
second question is whether affi rmative 
action is an appropriate means ro effect 
diversity in the legal profession. This ques­
tion is never addressed by Mr. Blair. H e 
apparently assumes chat the end justifies 
affi rmative action. And the end is justi­
fi ed regardless of any adverse conse­
quences that might occur, associated with 
affirmative action programs. Adverse con­
sequences such as those rhac might occm 
to either the partiCLJar group claiming 
favo rable treatment or to individuals in 
that group or to individuals outside tl, ac 
group, or to sociery as a whole, and re­
gardless of whether there are other, more 
appropriate means co the desired end. All 



of these issues should be addressed or ar 
least acknowledged, before simply stat­
ing affirmative action should be sup­
ported by lawyers. None of these issues 
were addressed. 

One of the real problems nor addressed 
by Mr. Blair is his assumption chac all 
"groups" must be represented in any or­
ganization or association. W hatever hap­
pened co the motto "E pluribus unum"? 
The emphasis used to be on the "unum," 
not on the "pluribus." Unthinking per­
sons are, in the name of "diversiry," try­
ing co change that motto co "Out of one, 
many." I am opposed co chis change, be­
ing persuaded (after some thought) that 
it is better co have a society that can oper­
ate on the basis of consensus than one 
constantly concerned about which soci­
etal group might nor be adequately rep­
resented in any particular organization. 

The next rationale put forward by Mr. 
Blair for supporting affirmative action is 
based on the statistics from cl1e statement 
of Julian Bond. Black children are one 
and one-half rimes more li kely (than 
white children) to grow up in a f1mily 
whose head has not finished high school; 
two rimes as likely to have a teenage 
morher; rwo and one-half rimes more 
likely to have a low bircl1 weight; th ree 
rimes more likely to live in a single-par­
ent home; etc. Accepting these statistics 
as true, rhe real question is never addressed 
by Mr. Blair. The real question is what 
cl1ese statistics have to do with affi rma­
nve actton. 

Without som e evidence one way or 
the ocher, ir seems just as likely that affir­
mative action is cl,e cause of these lamen­
table statistics as ic is char affirmative ac­
tion can cure cl1em. In fact, since Mr. Blair 
admits that "effective" affirmative action 
programs have been in place for 30 years, 
these statistics should show a marked de­
crease from statistics on black families 
prior co the sixties. I believe chat rhe sra­
risrics would show cliac just the opposite 
is the case. Black families were much more 
intact prior co the sixties, prior co the in­
stitution of these "effective" affirmative 
action programs. Mr. Blair repeats these 
statistics apparently without giving any 
thought co what they show. 

Thoughtful people who are nor given 

to conclusive pro nou ncements might 
chink cl1ac individual responsibility is re­
ally tl1e key co success in today's sociery. 
lf a person who is a member of some "vic­
ci m ized" societal group is convinced that 
society owes hin, something, because of 
his membership in chat group, it just 
might be tl1at he will not try as hard as he 
might otl1e1wise co overcome chat victim­
ization, real or perceived. I would, in con­
clusive fashion, say tl1ac he will be worse 
off for not crying, and society also wiU be 
worse off for his fulme co cry. 

Mr. Blair is certainly entitled co his 
views and is further entitled co use the 
Bar News co persuade other lawyers co 
share his views. But a thoughtful lawyer 
should uy, at the least, co present some 
evidence, some reasoning, some basis for 
his views in order co persuade others. This 
was not done. I would suggest that Mr. 
Blair cry to be what he urges ochers co 
be, namely a "thoughtful lawyer." To be 
thoughcfi.tl one should expose himself co 
views other than his own. (Diversiry of 
cl1oughc appears co be lacking on rhe 

Contract d Permanent 
Attorneyd d Paralegal! 

Ouality candidates, outstanding 
cus tomer service and reasonable rates 
a re our top priorities! 

Satt4'acl11m Guaranteed 

Est. Feb. l3, 1996 

Ly nda J. J onas, Esq.- Placement Director 
6 I 5 Ma rket S treet, Suite B • Kirkland, Washington 98033 

425-822-1 157 • 425-889-2775 fax 
legalease@legaleasc.com 
http://www.legaleasc.com 

(advertisement) 

FREE Report Reveals ... 

Why Some Washington Lawyers 
Get Rich ... While Others Struggle 
To Earn A Living 
TRA 13 UCO. C A - Why do some lawyers make a fortune 
while others struggle just to gel by? The answer.accordi ng 
to California lawyer David Wrird. has noIhing to do with 
talent. educ.at ion. hard work. or even luck . .. The lawyers 
who make the big money are not neces:-.arily better 
lawyers ... \.Vard says. 1·Thcy have simply learned how to 
market their services ... 

Ward. a successful sole practi tioner who once 
s1mggled to attract clients. credits his turnaround to a liule­
known marketing method he stumbled across six years 
ago. He tried il and almost immediately auracted a large 
nu111herof referrals. ··1 wcnl from dead brokcantl drowning: 
in deht to earning $300.000 a year. practically overnight."" 

Viard points ou1 that although most lawyers get the 
bulk of their business throueh referrals. not one in 100 
has a referral jystem. which~hc maintains. can im.:rease 
re ferrals by as mud1 as 1000'¼-... Without a system. 
referrals are unpredictable. You may get new businc,1,s Lhi.s 
month. you may 1101:· he says. 

A referral system. by contras1. can bring in a 
steady stream of new clients. monIh afler month. year 
after year . .. It feels great 10 come 10 the office every 
day knowing Ihe phone is going 10 ring and 111.!W 

business will be on the line.1· Ward says. 
Ward. who has tauglll his re ferral system to 

lawyers 1hroughout the U.S .. /"iays that most lawyers' 
marketing '•is somewhere between atrocious and non~ 
cxisIcn1:· As a result. he snys. a lawyer who use a 
few simple marketing Icchniques can stand out from 
the competition . .. When thm happe n;. gelling clients 
is easy. 

\:Vanl has written a report entitled. '·How To Gel 
More Clients In A Month Than You Now Get All 
Year!'. which reveals how ,my lowyer can use this 
markc1ing system 10 get more clients and increase 
their income. For a FRE E copy. call I-800-562-4627 
fo r a 24- hour FREE recorded message. 
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Lette~------- --------------
Board of Governors. Nine out of ten of 
chose persons apparently agree cl1ac affir­
mative action is a good thing. O ne can­
not help but chink chat che governor who 
has the guts to d isagree is the rhoughrful 
one in the group, whecl1er he or she is 
right or wrong.) M r. Blair appears to be a 
victim of "group-cl1ink " Wimouc expo­
sure to other views, a person rends to as­
sume char what he believes is the only 
way to believe. Mr. Blair appears to be 
well on h is way toward closing his mind. 

James A. Winterstein 
Olympia 

Editor: 
If affirmative action proponents are so 

concerned about the inequities oflniria­
tive 200, why not establish a lottery sys­
tem? Government jobs, contracts and 
slots in government law schools would 
be awarded to persons d rawn totally at 
random from the pool of applicants. 

Bue if a luck-of-me-draw lottery sys­
tem seems too egalitarian, another accept­
able criterion would be ability. Under an 
abilicy-based system, only the most skilled 
and able applican ts need apply. W heclm· 
or nor I-200 passes, che debate over affir-

Welcome! 
Ater Wynne LLP is pleased to announce that 

Angela Wu and Brenda S. Molner 
have joined the firm as associates. 

Ms. Wu w ill join our Telecommunications Business Group, focusing on 
federal and state telecommunications regulation and internet technology. 

She has worked with Nextel Inte rnational, The Walter Group, and 
Rachelle B. Chong, former Commissioner o f the FCC. 

Ms. Molner. formerly a mechanical engineer, will join our 13usincss Group, 
focu ing on construction matters and alternative dispu te resolution. 

ATERWYNNEur 
------- ---

ATTORNEY~ AT LAW 

POR T LAND 
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206-623-➔7 I I ~[ATT IC 
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Private '1/afuations, inc. 
1000 Second' YI.venue 
Suite3450 
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98104-1022 

Adrien E. Gamache. Ph . D., President 
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mative action is here to stay. 
T he critical point lacking in both Ken­

neth H imma's and M. Wayne Blair's de­
fense of affirmative action is chat cl1e tax­
payers, not the private sector, own these 
jobs an d contracts. Therefore, race, sex, 
color, ethnicity and national origin can­
not be used as cri teria for awards. Which 
is precisely cl1e problem wicl, affirmative 
action. It is a spoils system wh ich pro­
motes the very ills it purpons to correct, 
namely, racism and sexism. 

Patricia Michl 
Sumner 

S IA.RE DECJSJS UPDATE 

Editor: 
I found cl1e article on stare decisis by 

Kelly Kunsch [Bar News, October 1998] 
bocl, imriguing and timely in regard to 
Lhe effect of cl1e d ifferent d ivisions' deci­
sions on trial courts. 

I am collateral ly involved in a case 
where an attorney representing me ocher 
parry had claimed cl1at a a-ial court in 
Division I wasn't boLmd by a decision of 
D ivision II of cl1e Court of Appeals. 

My research inco clu s issued included 
contacting and attempting to obtain in­
formation from the various divisions of 
che Court of Appeals. T har research pro­
duced the same result obtained by Mr. 
Kunsch: nocl1ing. 

The closest char I was able to come 
was a statement in me Division I case of 
Marley v. Labor & industries, 72 
W n.App.326, 864 P.2d 960 (1993), 
where the court seated che following: 

As tl preliminary matte1; we recognize 
that the trial court was bound by the 
court's decision in Fairley This court is 
not bound, however, and we decline to 
follow the majority holding in Fairley 
Instead, we adopt the approach of judge 
Roe in his dissenting opinion in Fairley. 
The Fairky case referred to was a Divi­
sion Ill decision. The trial court involved 
in Marley was a Division J trial court 
ftom King County. Thus, Division I in­
dicated that whi/,e the trial court was 
bound by the Division Il l case, it wasn't. 

The Court of Appeals decision was af-
firmed on appeal to the Supreme Court 



in 125Wn.2d533,886 P.2d 189 (1994), 
without addressing the dicta in the Court 
of Appeals decision cited above. 

T he state of the law, as it apparently 
exists in Division I of the Court of Appeals, 
is that the trial court is bow1d by cbe de­
cision of another division, but on appeal 
the Courc ofAppeals is nor bound by the 
decision of another division. In face, the 
dicta in Marley appears to be bunressed 
by RAP 13.4(6)(2), which provides for 
potential review of a case if the decision 
of che Court of Appeals is in conflict with 
a decision from another d ivision in the 
Court of Appeals. 

I would hope chat if there were any 
o ther authority in chis area, it would have 
been cited in Mar/,ey, supra. 

William T Lawrie 
Seattle 

SHOULD APPELLATE J UDGES ENDORSE 

SUPERIOR COURT CANDIDATES? 

Editor: 
Tam writing chis lerrer for delivery on 

or after the elections have been concluded 
in Yakima County on September l 5'h, 

because I do not wish co have it published 
prior to the elections and I did nor wish 
to write it after the elections. 

T have noted chat fom of the five judges 
of Division III of the Court of Appeals 
and six of cl1e nine justices of the Wash­
ington Supreme Court have endorsed the 
candidacy of the incumbent running for 
the office of Yakima County Superior 
Court judge. Initially, lee me say cl1at I 
find no fault with the incumbent in this 
situation; I consider him my friend, and, 
regardless of the outcome of the election, 
I consider him qualified to sit as Superior 
Court judge. 

I do question the advisability of the 
Appellate Court judges endorsing any 
candidate for Superior Court judge. Ir is 
cl1e rare case which is appealed and does 
not claim some error was committed by 
cl1e u-ial judge in the Superior Court; one 
of the claims which is often made is chat 
the trial judge was guilty of an abuse of 
discretion, whereas o ther claims often in­
volve error in admissibility or rejection 
of evidence, error in giving or denying 
the submission of just instructions, ere. 
As an example, if a case is appealed from 

Yakima County Superior Court, rh e 
Court of Appeals, D ivision III, with a 
panel of three of the judges will be mal<­
ing a determination as to whether or nor 
the trial judge committed some error. 
T here are a coral of five Division III 
judges, four of whom permitted the use 
of cl1ei r nan1es in che Superior Court race 
in Yakima County. T hus, asswning the 
incumbent p revails in cl1is election, any 
attorney who appeals a decision rendered 
by him will be attempting to convince 
one and possibly three of them of error 
by the incumbent, including an abuse of 
discretion. 

Similarly, if a case bypasses the Court 
of Appeals and goes directly to the Su­
preme Court (which occurs), or ifa deci­
sion of Division III of the Court of Ap­
peals is deemed erroneous, the issues of 
what occurred in Yakima County Supe­
rior Court will be before the Supreme 
Come, and the parry and accorney seek­
ing to remedy error, including an abuse 
of discretion by cl1e trial court, wi ll be 
facing the same problem as outlined above 
for rhe Court of Appeals, because of pub­
lished endorsements in advertising. 

Canon 7 of the Code ofJudicial Con­
duct scares chat judges and justices of the 
scare cou res are: 

prohibited under subparagraph (A)(l) 
.from engaging in certain political activ-

ity not relevant to this present issue; are 
permitted, subparagraph (A)(2), to at­
tend political gatherings and speak on 
their own behalf or on behalf of another 
judicial candidate; may contribute, un­
der subparagraph (A)(3), but not solicit 
fimds for anothnjudicial candidate; sub­
pamgraph (A)(4) does not relate to the 
subject which 1 am addressing; subpara­
graph (A.)(5) states 7udges shall not en­
gage in any other political activity except 
on behalf of measures to improve the law, 
the legal system or the administration of 
jusrice. '' 

I see nothing in Canon 7 which scares char 
a judge or juscice of an Appellate Comt 
has the right to permit the use of his or 
her nan1e in an advertisement endorsing 
a Superior Court judicial candidate. 

I also do not see anything in Canon 7 
which permits an appellate judge to ac­
tively solicit in person or on the telephone 
votes for a Superior Court judicial candi­
date. T have evidence chat this has occurred 
in this instance, wicl1 cl1e judge specifi­
cally identifying the posicion he holds and 
specifically requesting a vote for the in­
cumbent. There is also evidence of 
doorbel ling and waving a sign for the in­
CLtmbent at street in te rsections. 

W hat prompts this letter is that which 
is known in the law as the "appearance of 
fairness doctrine." Justice Utter scared in 

December 1998 • Wa.1-/1i11gto11 S1a1e Bar News 9 



Lettera----- - - - ------ --------
State v. Post, 118 Wn.2d 596, 826 P2d 
172, 837 P.2d 599 (1992) at page 6 18: 

After rejecting che applicability of the 
doctri ne to a non-decision maker, the 
Court said: 

Our previous decisions involving the ap­
pearance of-fairness doctrine have focused 
on the actual and apparent biases of a 
judge or other quasi-judicial decision­
maker: See e.g., Hoquiam v. Public 
Empl. Relations Comm 'n, 91 Wn.2d 
481, 488, 646 P2d 129 (1982) and 
the cases cited therein. "The /,aw goes far­
ther than requiring an impartial judge; 
it also requires that the judge appear to 
be impartial. 

!Jthe doctr-i.ne were to app/,y here, a de­
batable proposition, the appearance of 
fairness doctrine is directed at the evil of 
a biased or potentially interested judge 
orquasi-judicial decision-maker . ... 
Without ev;dence of actual or potential 
bias, an appearance of.fairness claim 
cannot succeed and is without merit. 

In State v. Ladenburg, 67 Wn.App.749, 

TAKE 

THE 

RIGHT 

TO 

The right to appeal under state and federal laws 
should be carefully considered whenever you 
receive an adverse decision. John Mele has the 
experience to analyze the merits of a potential 
appeal and to handle any appeal from beginning 

APPEAL 

SERIOUSLY 

to end. He has addressed nearly every civil issue on 
appeal and has appeared before all levels of federal 
and state appellate courts. Mr Mele is available for 
consultation, b riefing and argument, and will consider 
a variety of fee arrangements. 

JOHN MELE 
R\' A:\. S\\A:\SO:\ & CLE\'EL\:\D, l'LLC 

1201 Third An· .. Sit'. 3-'00. St·atllt.', \\A 98101 
( .!06) -''•-'--'.!.!-'! E-i\l ai I: llll'k@r) an-1.n\ .mm 

Considering a Career Move? 
If you are weighjng a career transition and would l ike to learn how your professional 
experi ence. education and accornplishrnems can bui ld new opportunities, give us a call. 

Here's what other attorneys say about our serv ices: 

·• 1 think the resting and intervielV drills. and especially the exercises which helped identify my 
strengths and holV to best present them. were most valuable .... In summarv. 1he marketing 
program you plll toge1her was thorough and helped me.fbcus my energies in a ve1y positive way. 
I would recommend the Princeton/Masters program 10 anyone (and in fact have). " ... SE 

"The assessment work was witholll a doubl 1he most effec1h·e I have ever taken pan in. Your 
access to data, employers and conracts is of enormous value. " ... KR 

"Pri11ceto11/Masters helped me in two 1Vays. First, it helped me see what opportunities are in 
the work world all{/focus my direction towards w1 area where I would be happy. Second, it 
helped me struc1ure both short and long term goals for my career path. '' .. . BK 

'·Many, many tha11ksfor your expertise, _,·our gently nagging and your support. You and your 
company are greatly appreciated!" ... CC 

For more information, call Wayne McCollum 
Princeton/Masters International, Ltd. 

500 108th A venue NE, Suite 320, Bellevue, WA 98004 
(425) 646-6580 or Fax your resume to (425) {,46-6585, E-mail: newjob4u@accessone.com 
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840 1~2d 228 (1992), then-Judge Alex­
ander wrote, afrer citing State v. Post, at 
page 754: 

Under the appearance of fairness doc­
trine, a judicial proceeding is valid only 
if a reasonab/,y prudent and disinterested 
obser1Jer would conclude that all parties 
obtained a fair, impartial and neutral 
hearing Se generally, Washington Med. 
Disciplinaiy Bd. v. Johnson, 99 Wn.2d 
466, 478, 663 P.2d 457 (1983); Stace 
v. Eastabrook, 58 Wn.App.805, 816, 
795 P2d 151, review denied, 115 
Wn.2d 1031 (1990). 

I seriously question the wisdom of the 
Supreme Court in adopting a rule which 
seems to allow appellate judges and jus­
tices co contribute to and speak at meet­
ings on behalf of Superior Court judicial 
candidates, whose rLJ ings, judgment, and 
possible error they will lacer be reviewing 
and determining. I further question the 
w isdom of those who permitted the use 
of their names in advertising endorse­
ments, which I find d ifficult co see as per­
mitted under Canon 7. I believe that so­
licitation of votes either in person, by 
doorbelling, by sidewalk sign-waving or 
by telephone is totally outside permitted 
conduct under Canon 7, just as would 
be solicitation of contributions. 

l have been a trial attorney for more 
years than the majority of attorneys in 
Yakima Counry have been alive. Bue, I 
am still nying cases and, on occasion, 
appearing before the Court of Appeals 
and the Supreme Court. If the incum­
bent is elected l would have no problem 
with submitting any case to him. Bue, if 
l was involved in an appeal in which some 
ruling on his pai-c was an issue of error, 
such as abuse of discretion, 1 wmJd find 
it essential to advise my client that the 
word "fuci li ry" is one with which he or 
she should become acquainted. 

john S. Moore 
Yakima 

HoNES1Y Is RIGHT THING As W£u 
As Gooo B USINESS 

Editor: 
While the princip les set forth in 

Stephen D . Eascon's article "The Power 
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Lettera------- ---------------
of1i-urh'' [Bar News, O ctober 1998] are 
virrually beyond dispute, his ultimate 
message is that ho nesty is good business 
and a key to success. All true, but we 
should not forget chat honesty is also the 
right clung to do. Despite the reputation, 
m ost attorneys make the correct moral 
choices instinctively and both they and 
their clients stand to the good. 

We live in a world of grays and pay 
lawyers to sort the black from the whi te. 
N egative comments about atto rneys 
nearly evaporate when people start talk­
ing about their lawyer. (D emists should 
be so lucky!) Generally, cl,e opposing at­
torney undertakes cl1e sam e process, bur 

cl ients tend to see the proceedings as a 
struggle between good and evil. H ence cl,e 
belief chat the ocl1er guy's attorney wears 
shoes only to cover the cloven feet. 

Lawyers present evidence.Juries decide 
facts. Truth, unfortunately, often depends 
on the wimesses' point of view. Believin g 
your client and honestly celling that stOJy 
does not make it t rue. Ir is merely effec­
tive lawyering and what we are hired co 
do. 

Reminding us that doing our job wicl1 
honesty is a sound business practice might 
suggest to the public ac large mat personal 
integrity is not a sufficient reason. The 
dilemma of celling people who do ace with 

Make Your Family Law Cases Easier! 
.--------1l Forms+Plus™ Software :.__ ____ _ 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+P/us™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCa/c™ data! 

......------: SupportCa/c™ Software :i------~ 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/c™ to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current 1.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY - SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and cor rect Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW! 

CALL TODAY For Free Information or Demonstration! 

U:GAl.:IPI..US 
(206) 286-3600 (Seattle area) l*ii!'titi!?►i·iae /hi&-l•!iii?ii 
1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 
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honesty and integrity that it is a good 
thing to do calls to mind a quotation from 
George Bum s: "The most important 
thing about acting is honesty. If you can 
fake that you've got it made!" 

John C. Andrews 
Bremerton 

Editor: 
In submitting my letter suggesting the 
need for a new O ffer of Judgment Law 
[Bar News, November 1998], I failed co 
make it clear tl,ac I was exp ressing my 
own views and not cl1e views of WAMS 
or any of its panel members. T he views 
expressed are mine alone as someone who 
has served as a neutral in jurisdictions rhac 
have viable offer of j udgmem laws. 

Ted Clef/.and 
Seattle 

Readers are invited to submit lette11 of 
reasonab/.e l.ength to the editor. They should be 
typed on letterhead and signed. Due date is the 
15"' of the month far the second issue fallnwing. 
The editor reserves rhe right to select exmpts far 
publication or edit them as may be appropriate. 
Signatures in excess of three names will be 
printed onry in exceptional circumstances, at the 
sole discretion of the editor. 

You can be a Financial 
ALCHEMIST 

Convert debt instruments 
into CASH 

- Liquidate hard to sell 
personal property notes 

-Get quick funding of 
divorce settlements 

- Have attorney & real 
estate fees paid 

Call for more information 
Wall Stree t Brokers, Inc. 
(800) 423-2114 Toll Free 
(206) 448-1160 Seattle 

Larry Stevens-Lorelei Stevens 
Our 27th Year 

www.wallstreetbrokers.com 
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FLAT 
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Wi th access to far more information than in your print libra1y, you can 
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WestlawPRO gives you the advantages of case synopses, headnotes, 
Key Numbers, a11110/aled statutes and forms, exhaustive cross-references and 
electronic I inks to related information. You can also acid KeyCite"; the 
powerful new citation research service. And it's all amazingly current. 

New Lo computerized research? Simple graphics 1mcl "plain-English"' 
searching make WestlawPRO easy to use. If you need help, West Group 
Reference Attorneys are a toll-free call away, 24 hours a clay. 

Visit us onllne at: www.westgroup.com 

For a flat rate, WestlawPRO databases include: 
Washington Cases, Revised Code of Washington Annotated and Legislative 
Materials, Washington Court Rules and Orders, Washington Administrative 
and Executive Mat.e1ials, Washington Corporate and Limited Pa1tnership Filings, 
\ViL'ihingtonJournals and Law Reviews, Washington Attorney General Opinions, 
Washington Workers' Compensation Decisions, Washington Insurance 
Materials, Washington Ju1y Instructions, Washington Ju1y Verdicts & 
Judgment5, Spokane Municipal Code ,mcl West Legal 
Directo1y'"-Washington. 

CALL 1-800-762-5272 
fax 1-800-291-9378 

or e-mail us at washington@westgroup.com 
When you coll, pleose provide OFFER NUMBER 926692 . 

.... 
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RCW & WAC CO 
As published by the Statute Law Committee, Office of the Code Reviser 

❖ The Revised Code of Washington, 
current through 1997 Special Session 

❖ The Washington Administrative Code, 
current through noon, July 23, 1997 

❖ The Washington State Constitution 

❖ Pattern Forms by the Administrator for the Courts 

' FOL I 0. 
INFOBASE 

Each CD is licensed for 10 concurrent users. Licenses may be purchased for additional users. 
Passwords needed only for network licenses over 10 users. 

D I want RCW only for $50 + tax ($54.00) 

0 I want both RCW & WAC for $100 + tax ($1oa.oo) 

D I wish to purchase an additional RCW license for 
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D I wish to purchase an additional RCW/WAC license for 

10 additional users ($100.00 +tax) 

Name 
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CLE ... In Appreciation Of Our Volunteers 

" One of the strengths of the Washington State Bar Association is its many mem­
bers who volunteertheirtimeforthe good of the profession. An outstanding example 
is the CLE Faculty and authors, who together have contributed thousands of hours 
to benefit over 10,000 fellow members, including me." 

M. Wayne Blair, President 
Washington State Bar Associat ion 

President Blair, thank you for your evaluation. Now we want to thank the over 900 volunteers 
who prepare and present our courses. Without their dedication and contribution, WSBA-CLE would not 
be Washington's most popular provider and the lowest cost state-wide sponsor of CLE seminars. 

Community Property 
Law Update 
Professor Thomas 
Andrews 
Kelly M. Cannon 
Professor Harry Cross 
Professor John Huston 
Professor William Oltman 
Professor Gary Randall 
Hon. George T. Shields 
Catherine Wright Smith 
Protections Afforded by 
t he Wage and Hour Laws 
Plus Available Remedies 
and Proposals for Change 
Helen Arntson 
Clemens H. Barnes 
Otto G. Klein 
Rochelle Kleinberg Goff 
Jeff B. Kray 
Martha f'. Lantz 
Christine M. Mrak 
Timothy J. O'Connell 
Jon Rosen 

Jerome L. Rubin 
James H. Webster 
Accessing Records 
Steven L. Burgon 
Roger F. Chase 
Brian W. Chestnut 
George A. Critchlow 
Rosemary Daszkiewicz 
Michael W. Droke 

Stephen F. Faust 
Joan E. Feldman 
Jessica L. Goldman 
Chip Holcomb 
Kenneth lsserlis 

Michael E. Kipling 
Elizabeth K. Mauer 

* See next month's Bar News for a list of our 97-98 deskbook authors & editors. 

Ron Peters Bruce f'. Flynn 
Howard C. Powers Curtis B. Ford, J.D., CLU, 
Sally f'. Savage ChFC 
Laurel H. Siddoway Wendy S. Goffe 
Duane M. Swinton Kirk P. Greene, CLU, ChFC 
Sallie Thieme Alan H. Kane 
Richard M. Wilson Mary B. McCarter, ASA, 
How To Work Smarter Not CFA 
Harder Malcolm A. Moore 

E. Tom Clark Carolyn M. Osteen 
4t h Annual Civil Litigation John R. Price 
Inst itute Bruce S. Ross 
Randy J. Aliment Kenneth L. Schubert, Jr. 
Barrie Alt hoff Gerald B. Treacy, Jr. 
Robert G. Andre Curtis G. Young, CFP 
Laura J. Buckland Fifth Annual Criminal 
Hon. Terrence A. Carroll Justice Instit ute 
Hon. George A. Finkle Talis M. Abolins 
Hon. Charles W. Mertel Beth M. Andrus 
Barbara Miner Simmie A. Baer 
Kristen Olbrechts Mark N. Bartlett 
Aaron K. Owada Christopher W. Bawn 
Jane M. Savard Scott Blonien 
Hon. Janice E. Shave Prof. David Boerner 
Karen M. Sutherland Robert C. Boruchowitz 
Justice Philip Talmadge Hon. Stephen Brown 
David D. Tewell Elizabeth M. Calvin 
Roger L. Winters Fred J. Caruso 
Michael E. Wit hey Martha Cohen 
Annual Estate Planning Hon. John C. Coughenour 
Seminar Michael Curtis 
Byrle M. Abbin, CPA Cheryl E. Davidson 
Steve R. Akers Susan B. Dohrmann 
Karen E. Boxx Richard C. Eymann 
David E. Boyle Mary E. Fairhurst 
Michael D. Carrico Michael J. Finkle 
Virginia F Coleman Dennis G. Fitzgerald 
Robert B. Coplan Jon S. Fox 
Janis Rieke Cunningham Captain Thomas A. 'TAG .. 
Robert J. Durham, Jr. Gleason 

Rafael A. Gonzales 

Dr. Arthur Gordon 
Hon. Patricia Hall Clark 
Sergeant John F. Hayes 
Greg R. Hubbard 
Jeffrey Jay Jahns 
Officer Trisha M. King, 
MA 
Robert M. Leen 
Dr. William Lennon 
Sergeant Jake Magan 
Lisa M. Marchese 
Thomas A. McBride 
Ja mes K. Mccanna 
John C. Monter 
Joanne I. Moore 
Rick Neidhardt 
Eleanor Owen 

Detective Maryann Parker 
Mike Patrick 
Carol Porter 
Christine Quinn-Brintnall 
William H. Redkey, J r. 
Christine Quinn-Brintall 
Hon. Jean Rietschel 
William 0. Salen 
Susana Stettri Sawrey 
Detective Robert Shilling 
Mark H. Sidran 
Prof. John A. Stra it 
Hon. Dennis J . Sweeney 
Officer Michael S. Teeter 

Karen L. Unger 
A. Mark Vanderveen 

Mark Roberts Vovos 

John R. Wasberg 
Prof. Charles H. 

Whitebread 
Roger L. Winters 

Roger Wolfe 
Gregory L. Zempel 
Fourth Annual Fall Real 
Estate Conference 
Christopher Benis 
Alison (Abbie) Birmingham 
Kerry S. Bucklin 
Kristine A. Chrey 
Ginny Commins 
Robert C. Cumbow 
Matthew Davis 
Tricia Deering 
John Demeo 
Leticia Fraga 
David Girard 
Joel M. Gordon 
Judith Keeler 
Sherman L. Knight 
Hank Landau 
Gregory J . Lawless 
Karen Norton 
Christopher R. Osborn 
Scott B. Osborne 
Karyn Sandbeck 
Michael Scott 
Michael A. Spence 
Daniel W. Unti 
Ethical Dilemmas 
Seminar 
Leslie Allen 
Earl Angevine 
Erika Balazs 
Paul Bastine 
Randy Beitel 
Colonel Betz 
David Boerner 
Kurt Bulmer 
Phil Buri 

Continued ... 
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Dale Carlisle 
William Clarke 
Susan Cook 
Tom Cowan 
Don Curran 
Joe Delay 
Alfred Falk 
Paul Fitzpatrick 
Brad Furlong 
Joe Gordon 
Jordan Hecker 
Mark Honeywell 
Peter Jarvis 
Elliott Johnson 
Gene Knapp 
Howard Marshack 
Jean McElroy 
Bill McGlllin 
Jeff Meehan 
Michael Ormsby 
Pat Pabst 
Maria Regimbal 
Diehl Rettig 
Lee Ripley 
Jack Rosenow 
Carrie Runge 
Don Russo 
Joe Schneider 
John Strait 
Brad follam 
James Vache 
Alan Wicks 
Larry Zeigler 
How To Draft Wills 
Seanna M. Bodholt 
Michael D. Carrico 
Roger A. Coombs 
Carol L. Eng 
Paul M. Fruci 
Wendy S. Goffe 
David M. Knutson 
Richard Y. LeMaster 
J. Thomas Mccully 
Patrick M. Moran 
Gair B. Petrie 
Donald K. (Kit) Querna 
Pamela H. Rohr 
John F. Sherwood 
Kristina C. Udall 
Best of CLE 
Mark R. Bust o 
Randall Gainer 
Hon. Patricia Hall-Clark 
Charles B. Jackson 
Jeffrey A. James 

Judith A. Keeler 
Carolyn Ladd 
Michael S. Mitchell 
Cat herine S. Munson 
Gair B. Petrie 
Gregg Rodgers 
Barbara C. Sherland 
Gordon W. Tanner 
Suzanne J . Thomas 
Cynthia Thomas 
Jeffrey L. Tolman 
George F. Velikanje 
Ann T. Wilson 
Family Law Skills 
Institute 
Richard L. Bartholomew 
Alden M. Garrett 
Christ ine L. Hook 
Dr. Wendy Hutchins-Cook 
Dennis P. Ichikawa 
Michele Jones-Garling 
Wendy Rubicam Kaiser 
Hon. Rosselle Pekelis 
J. Mark Weiss 
Handling Cases Under the 
Consumer Protection Act 
Owen F. Clarke, Jr. 
Robert A. Dockstader 
Christopher Green 
Sally Gustafson 
Cra ig R. Heyamoto 
Arthur D. Jackson, Jr. 
David A. Leen 
Jennifer L. O'Connor 
Frederick H. (Rick) 
Ockerman 
Hon. Carol A. Schapira 
Matthew E. Swaya 
Douglas D. Walsh 
How to Handle Collection 
of Judgments 
Michael D. Bohannon 
Jean H. Campbell 
Michael R. Caryl 
Charles P. Helm 
Donivan R. Irby 
Nancy L. lsserlis 
Cassondra E. Joseph 
Mary C. Lobdell 
Merrilee A. Maclean 
Thomas M. McBride 
Jed W. Morris 
Flint W. Murfitt 
Robert E. Ordal 
Susan N. Slonecker 
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... Of Washington Lawyers 
Scott R. Smith 
William G. Suttell 
William L. Weigand 
Kenneth C. Weil 
Krista L. White 
1998 Law Office 
Management Institute 
Deborah L. Arron 
Karl Bischoff 
Robert A. Blackstone 
Pamela K. Blake 
Terry Bridges 
Kenneth J . Casqueiro 
Tom Champoux 
Char Coulbert 
Kati Dunn 
Maryel Duzan 
Ann Guinn 
Jennifer Hoener 
Douglas C. Lawrence 
Dean A. Messmer 
Alan L. Montgomery 
Linda L. O'Brien 
Frederick T. Rasmussen 
Michael R. Rayton 
Peter Roberts 
Linda L. Robinson 
Charles Routh 
Jerry W. Spoonemore 
Thao Tiedt 
Phil Winberry 
Mastering Public Benefits 
Pamela J . Crone 
Patrick H. McIntyre 
Peter H. D. McKee 
Hon. Carolyn Pinkett 
Hon. Mary Radcliffe 
Hon. Art Wang 
Yvette Hall War Bonnet 
14th Annual Consumer 
Protection, Antitrust 
and Unfair Business 
Practices Conference 
Daniel L. Appelman 
Thomas L. Boeder 
Alicia A. Brillon 
Daniel J. Dunne, Jr. 
Jon P. Ferguson 
Sally R. Gustafson 
Charles A. Harwood 
George W. Sampson 
Linda C. Severin 
Steven P. Tapia 
John A. Tondini 

Irrevocable Trusts & 
Understanding and 
Evaluat ing Financial 
Documents 
Timothy C. Burkart 
Michael D. Carrico 
Thomas G. Hamerlinck 
Commissioner Hollis C. 
Holman 
Pamela McClaran 
Kathleen A. Miller 
Lynn C. Pollock 
Paul R. Willett 
Strategies For Taxable 
Estates 
Timothy L. Aust in 
Paul D. Fitzpatrick 
Marcia K. Fujimoto 
Janet Gray 
David Keene 
Ter ry M. Kelly 
Kristina C. Udall 
Ann T. Wilson 
Dominic J . Zamora, J.D. 
How to Probate an 
Ef;tate and Handle Post-
Mortem Matters 
Linda Brosell 
Pamela A. Cairns 
Bruce T. Clark 
Honorable St ephen M. 
Gaddis 
Patrick M. Moran 
Paulette E. Peterson 
Eden Rubenstein Toner 
Negotiations in the 
Practice of Law 
Alan Alhadeff 
Rita L. Bender 
David Benoliel 
Jenifer Schramm 
Richard I. Sindell 
Next Level for Mediators 
David Strawn 
Dollars and Common 
Cents in Real Estate 
Transactions 
Scot t J. Borth 
Brian J . Danzig 
Michael R. Garner 
Jim Greenfield 
Michal T. Makar 
Gloria Z. Nagler 
Betty J. Schall 
John D. Sullivan 

Fifty Ways to Lose Your 
Client: Pitfa lls for the 
Business Lawyer 
Barrie Althoff 
Corinne Games 
Richard L. Goldfarb 
Eugenie D. Mansfield 
Pamela Rossano Myers 
Renee C. Ries 
Barbara J. Selberg 
Ann W. Speckman 
Brian J . Todd 
Christopher J. Voss 
Rebecca K. Wiess 
How to Advise Business 
Clients About 
Distribution and 
Marketing Law 
Philip E. Cutler 
Gary R. Duvall 
Jon P. Ferguson 
Michael J. Folise 
R. Corbin Houchins 
Cassondra E. Joseph 
Nadine C. Mandel 
The Swiss Army Knife 
Guide for t he Real Estate 
Practitioner 
Douglas P. Becker 
Bradley Boswell Jones 
Linda Brosell 
Kristine A. Chrey 
Alicia ··usa" Lowe 

Gloria z. Nagler 
Rick Schell 
Jennifer S. Shannon 
Wendy White 
Charles R. Wolfe 
The Lawyer's Tool Box­
Bankruptcy 
Peter Arkison 
W. George Bassett 
Douglas Becker 
Jeffrey Cohen 
Andrea Darvas 
Steven Gonzalez 
Michael Havere; 
Michael laria 
Richard Matthews 
Gloria Nagler 
Sheila Ridgway 
Joyce Schwensen 
Mary Anne Vance 

Continued ... 



Suing & Defending 
Professionals in 
Washington 
Stanton Phillip Beck 
Arthur C. Claflin 
Stephania C. Denton 
A. Richard Dykstra 
Robert B. Gould 
David C. Groff 
Ron Leightcn 
Jerry R. McNaul 
David Stiefel 
Bruce Winchell 
Navigating The Rules of 
Evidence 
J ustice Gerry L. Alexander 
Craig H. Allen 
Barbara Corey-Boulet 
Hon. Ronald E. Cox 
Crysta l L. Dingler 
Hon. Judit h R. Eiler 
Katrina E. Glogowski 
Lynn D.W. Hendrickson 
Betsy R. Hollingsworth 
Nelson E. Hunt 
Hon. Susan J . Owens 
Christen L. Pet ers 
James C. Powers 
Hon. Margaret V. Ross 
Hon. Barbara J. Rothstein 
Daniel D. Woo 
1998 Litigation Section 
Midyear 
Todd S. Winegar 
Business Law Section 
Midyear 
Judit h Andrews 
Hon. Marlin J , Appelwick 
Bruce H. Benson 
Joel N. Bodansky 
Donald D. Bundy 
Marc R. Kittner 
Walter M. Maas, Ill 
Linda Mackintosh 
Thomas G. Melling 
Mark D. Northrup 
Donald K. (Kit) Querna 
Elizabeth Romney 
John Saunders 
Timothy D. Smit h 
John A. Strait 
Brian J. Todd 
Holly K. Towle 
James F. Tune 
W. Scott Wert 

Real Property, Probate 
and Trust Midyear 
Ned M. Barnes 
Bruce H. Benson 
Timothy C. Burkart 
John P. Dahl 
Robert C. DeWeese, CPA, 
J.D, 

Elizabeth Richardson 
Fiattarone 
Paul D. Fitzpatrick 
James A. Flaggert 
Randi Freidig, CFCS 
Karen L. Gibbon 
John E. Glowney 
J ohn Goodwin 
Barbara A. Isenhour 
Kon rad J. Liege I 
Jody M. McCormick 
Thomas H. Nelson 
Scott B. Osborne 
Lisa A. Peterson 
John M. Riley, Ill 
Mark W. Roberts 
David H. Rockwell 
Kenneth L. Schubert, Jr. 
Tom D. Seek 
Barbara C. Sher land 
Peter K. Shorett, MAI 
Professor John A. Strait 
Gordon W. Tanner 
Cynt hia Thomas 
Brian J . Todd 
St even B. Tubbs 
Gretchen L. Valentine 
Charles H. Van Gorder 
George F. Velikanje 
Professor John W. Weaver 
John E. Woodring 
What Attorneys Need to 
Know About Attorney's 
Fees 
Ronald P. Abernethy 
Howard A. Coleman 
Stephen P. Connor 
Howard M. Goodfriend 
J ordan M. Hecker 
David A. Leen 
Joy B. McLean 
Kevin A. Peck 
Richard C. Reed 
Christopher Sutton 
Environmental and Land 
Use Law Midyear 
J. Richard (Rick) 

Aramburu 

... By Washington Lawyers 
Rodney L. Brown, J r. 
Alan D. Copsey 
F. J . Dullanty, Jr. 
Timothy B. Hamlin 
G. Richard Hill 
Amy Kelley 
Charles A. Kimbrough 
Ronald L. Lavigne, Jr. 
A.W. (Sandy) Mackie 
George E. Maddox, Ph.D., 

P.E. 
David S. Mann 
Tom McDonald 
Rebecca Nerison 
Thomas A. Newlon 
Kelly A. Nolen 
Rachael Paschal 
Gillis E. Reavis 
Gregory A. Smith 
Alexandra K. Smith 
Craig S. Trueblood 
Charles R. Wolfe 
Corrie Johnson Yackulic 
Land Use And Environ­
mental Law: A Checklist 
Approach To The 
Fundamentals 
Rodney L. Brown, Jr. 
Brent Ca rson 
Peter J . Eglick 
Janet E. Garrow 
Thomas A. Goeltz 
Eileen McKain 
Patrick Schneider 
Prof. Richard L. Settle 
Thomas M. Walsh 
J . Tayloe Washburn 
Richard R. Wilson 
5th Annual Employment 
Law Institute 
Diane W. DeWitt 
Henry E. Farber 
Kelby D. Fletcher 
Kay Frank 
Alexander J . Higgins 
George Johnson 
M. Colleen Kinerk 
Mary Ruth Mann 
David N. Mark 
John P. Mele 
John C. Montoya 
Jeffrey L. Needle 
Paul Nordsletten 
Daniel J . Riviera 
David F. Stobaugh 

Professor John A. Strait 
Daniel L. Thieme 
Suzanne J. Thomas 
Sheryl D. Willert 
Nancy Williams 
Steven H. Winterbauer 
Commercial Real Estate 
Drafting 
Stuart M. Ainsley 
Paul J . Allison 
Brian C. Balch 
Dwight A. Bickel 
Bradley L. Brigham 
Michael D. Currin 
Joseph A. Esposito 
Maren K. Gaylor 
Steven L. Jones 
Ann DeVoe Lawler 
David N, Lombard 
Timothy R. Osborn 
Scott B. Osborne 
Teresa Sherman 
Richard F. Sperling 
Cynthia Thomas 
Keith A. Trefry 
Gretchen L. Va lentine 
Pet er A. Witherspoon 
15th Annual Pacific Rim 
Computer Law Institute 
Robert Bond 
Gary Dunn 
Kennie Endelman 
Les Foltos 
Gary W. Glisson 
Annette Hamilton 
Charles Harwood 
Diane M. Istvan 
Susan B. Madden 
Christcpher Millard 
Midori Okazaki 
Michael D. Scott 
Suzanne Smith 
Holly K. Towle 
David M. Wi lliamson 
Elder Law 
Susan Buerkens 
Don E. Denton 
Jennifer J, Gilliam 
Kathleen U. Holt 
Carol J . Hunter 
Kenneth lsserlis 
Philip B. Janney 
David Nehen 
Rodi Hartney o ·Loane 
Michael L. Olver 

Gary Randall 
Thomas P. Robinson 
Karen L. Sayre 
Karen Marie Thompson 
Elizabeth Turner Smith 
Eric Wat ness 
Michael Wolfe 
James V. Woodard 
Family Law Section 
Annual Meeting & 
Seminar 
Richard L. Bartholomew 
W. Cary Deaton 
Melissa M. Denton 
Mary E. Fairhurst 
Alden M. Garrett 
Sans M. Gilmore 
W. James Kennedy, Ill 
Nancy Koptur 
N. Joseph Lynch 
Hon. F. Mark McCauley 
Christina A. Meserve 
Patricia L. Morgan 
Judy Olmstead 
William B. Pope 
J . Patrick Quinn 
Lisa S. Reed 
Cheryll D. Russell 
Robert C. Scanlon 
Kathleen E. Schmidt 
John R. Stichman 
Joan F. Trivison 
Kenneth W, Weber 
Overview of Creditor­
Debtor Law 
Stephen A. Bernheim 
Daniel P. Brink 
Virginia Burdette 
Jack J . Cu llen 
Charles P. (Chuck) Helm 
Kathleen J . Hopkins 
Dillon E. Jackson 
Robert S. Klein 
Richard J . (Dick) Wotipka 
Representing The 
Growing or Maturing 
Closely Held Business 
Professor David Boerner 
Robert M. Gruber 
Diane M. Istvan 
J onathan A. Kroman 
J udd R. Marten 

Continued ... 
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... For Washington Lawyers 
Elizabeth P. Martin John A. (Sandy) A Changing Practice Todd Maybrown Richard Y LeMaster 

Warren E. Martin Macdonald Under The New W.D. Wn. Philip Talmadge Eden Rubenstein Toner 

John Poffenbarger David P. Mason Chapter 13 Rules Charles K. Wiggins Winning Strategies for 

Sandra J. Rovai Bruce F. Meyers Hon. Philip H. Brandt Catherine Wright Smith the Privat e Practitioner 

Sara P. Sandford Charles E. Peery Virginia Burdette 6th Annual Water Law Susan Daniel 

Michael A. Sherry Stella Rabaut Cathy Campbell Seminar D. Bruce Gardiner 

Scott G. Warner Shelly C. Shapiro James Dart Karen D. Allston Ann Guinn 

Legal Aspects of John A. Strait Terry Donahue Kathleen Collins David Hedger 

Casualty & Disaster Patricia H. Wagner Hwa-tsun Feng Honorable Richard P. Guy Paul L. S-critmatter 

Stanton Phillip Beck Lawrence A. Weiser Michael Fitzgerald Terry Husseman Jeff Tolman 
Linda Burton-Ramsey Donnelly J. Wilburn Russell D. Garrett Charles W. Lean 1998 Corporate Counsel 

David L. de Courcy How to Handle Federal Gail B. Geiger Hon. Barbara A. Madsen Institute 

Linda L. Foreman State Tax Returns David Howe Honorable David Mastin Richard T. Beal, Jr. 

James E. Hadley Cammie Baird, CPA Mary Lobdell Keith Phillips Dr. William D. Bradford 
R. Gerard (Jerry) Lutz 
Timothy E. Nielander 

Roy A. Berg Brian D. Lynch Alan M. Reichman Mark R. Busto 

Bradley F. Tellam Karen E. Boxx Hon. Paul B. Snyder Charles B. Roe, Jr. Jeffrey A. Christianson 

Larry Wagner Lora L. Brown Diane Tebelius Galen W. Schuler Lynn Edelstein Du Bey 

Second Annual Inter- Robert J. Chicoine Don Thacker Essentials of Fa mily Law Scott L. Gelband 

County Guardian Ad Daniel J . Connell Renee Warren Robin H. Balsam Richard L. Goff 

Litem Forum Thomas M. Culbertson Protecting Debtors Dr. G. Andrew H. Benjamin Marvin L. (Monte) Gray, Jr. 

Bonnie Bayes-McDaniel Daniel B. DeRuyter Bruce R. Boyden Julie Weigand Carey Peter Jarvis 
Nancy Bradburn-Johnson Julie E. Dickens Virginia Burdette Mark M. Demaray Lee E. Johnson 
Hon. Ellen Kalama Clark 

David A. Duryee, ASA, CFP Jean Campbell Roberta E. Doyle Robert M. Kane, Jr. 
Susan Daniel 
Alden M. Garrett Paul D. Fitzpatrick Carmen L. Cook Gina M. Duncan Patrick M. Madden 

Hon. M. Karlynn Haberly Marc S. Kaufman Frederick P. Corbit Virginia R. Ferguson Candy S. Marshall 

Meredith L. Hardy, MSW, J.D. Alan L. Montgomery Deborah A. Crabbe Rebecca A. Fox Bradley M. Marten 

MichaelJ. Longyear Gair B. Petrie Mary Ellen Gaffney-Brown Mark L. Gelman Margaret A. Niles 

Hon. George T. Mattson Gerald A. Rein Hon. Thomas T. Glover Mark J. Hillman J . Ronald (Ron) Sim 

Kathleen H. Moore Charles W. Riley, Jr. Richard J. Hayden Sarah L. Hunter Intellectual Property 

Carol Horan Rainey Mark W. Roberts Hon. Frank L. Kurtz Wendy R. Kaiser 
Institute 

Karen M. Thompson Jeri L. Self-Merritt Ian Ledlin Karena K. Kirkendoll 
Ramsey Al-Salam 

Hon. Eric Watness Roger L. Underwood Brian D. Lynch Joseph J. Loran 
Glenn D. Bellamy 

How to Advise Non Profit Dominic J . Zamora Elizabeth M. McBride Paul R. McDonald 
G. Gervaise Davis 

Organizations Indian Law Jed W. Morris Michael J. McKasy 
James P. Donohue 

Judith Andrews Russell W. Busch Gloria Z. Nagler Honorable James R. 
Kevin J . Harrang 

Lance W. Behnke Eric Eberhard Hon. Karen Overstreet Orlando 
Charlene A. Launer 

Sandy Deja Richard G. McAllister Michael J . Paukert Michelle Polk-Sherls 
Faye L. Mattson 

Karen L. Dunn Mason D. Morisset Jack R. Reeves Hal K. Prukop, Jr. 
David T. McDonald 

Christopher Hodgkin Robert L. Otsea, Jr. John Rizzard i Joyce E. Robson 
Robert B. Mitchell, Jr. 

Thomas E. Kelly, Jr. Starla Roels Sarah Weaver Jennifer C. Rydberg 
Bruce Moorhouse 

Thomas H. Nelson Thomas P. Schlosser William L. Weigand Paul F. Seligmann 
Marshall J. Nelson 

Frances Sant Sarah Colleen Sotomish Krista L. White Professor John A. Strait 
Mark J . Nielsen 

Barbara Shickich Lyndee Wells Tools for Appealing Michael J . Turner 
Warren J. Rheaume 

Christopher Sutton Honorable Mary T. Wynne Lawyers Mary Anne Vance Neil A. Smith 

Representing Your Client The New Federal Tax Helen Anderson Diane L. VanDerbeek 
Scott G. Warner 

in Arbitration and 
Mediation 

Provisions Commissioner Geoffrey Brian K. Vasey Karen M. Wetherell 

Mary C. Barrett 
Professor Meade Emery Crooks Gordon W. Wilcox 

Teresa J. Wiant 

M. Wayne Blair 
Professor Sheldon S. Malcolm L. Edwards Estate Planning for the 

CLE Masters Series 

Hon. Charles S. Burdell, Jr. 
Frankel Suzanne Lee Elliott Small t o Medium-Sized William S. Bailey 

Robert McCallum Howard M. Goodfriend Estate C. William Bailey 
(ret.) John O'Donnell C. Kenneth Grosse William J. Cruzen Michael D. Carrico 

Philip E. Cut ler 
Leslie R. Pesterfield Brian Harnetiaux Elaine G. DuCharme Carol Lee Eng 

Bradley G. Davis Professor John R. Price Heather Houston Marcia K. Fujimoto Scott B. Osborne 
Christopher H. Howard Charles H. Purcell Michael B. King Barbara A. Isenhour Michael Reiss 
John W. Kydd Lee A. Thorson Marc Lampson Philip B. Janney Cynthia Thomas 
Donald L. Logerwell 
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It's Christmas. Be Kind 

I t was my last court calendar before Christmas, with 
some newcomers and a few "regulars." 
H e was pitiful, standing before me o nce again, quietly 

hoping for mercy. 
We had spent far too much rime together, he as a de­

fendant in my court. 
O nce again he had disobeyed my court order. He dran k 

too much and had done something criminal again. Now 
he and his attorney were again at the defense cable. H av­
ing pied guilty to the newest 

Jeff Tolman 
Guest Columnist 

dant in jail - then throw away the key. H e had violated 
many laws, many times. H e had not learned from his 
prior deeds and sentences. H e had hurt his wife and 
children. H e should spend Christmas Day, and many 
more, in jail. 

But the defense lawyer's comments had couched a 
nerve in me. Ir was Christmas. le was a time ro believe 
the best i11 each of us. 

"Sir," I said ro the defendant, "you should go co jail. 
You know it and J know it. 

criminal charge against h im, it 
was rime fo r sentencing. Again. 

Many ti.mes before I had cried 
co persuade and cajole and or­
der him to stay sober and qui t 
violating rhe law. All without 
success. 

The defendant made no excuses 
for his ongoing errors of judgment. 

W hen your children wal<e up 
ro see if there are gifts under the 
Christmas tree - and when 
chey are out of school for spring 
break, for char matter - you 
should be in jail. Bue you won't 
be. You will be at home. And 
as a part of my order you are to 
make chis your kids' best pos­

Despite che Christmas cheer 
around, l was unhappy. M y 

He wanted, and needed, to stay 
sober, but was willing to take 

my punishment for his offense, 
whatever it was. 

motto had always been, "Be kind ro chose who have 
learned their lesson - and firm with those who won't." 

le was rime to be firm. 
The prosecutor made an appropriate recommenda­

tion of jail rime. 
T he defendant made no excuses for his ongoing er­

rors of judgment. He wanted, and needed, ro stay sober, 
but was w illing to take my punishment for his offense, 
whatever it was. 

O ver our rime together in court I had come to know 
che defendant's wife and small children. She was a likable 
person who desperately wanted a sober husband and 
normal life. I noticed that his spouse was not in court. 
Even she knew his time for kindnesses was up. 

1 motioned co che defense lawyer for his comments 
before I imposed sentence. 

H e was straigh tforward. "lc's Christmas, Judge. The 
time of year we say 'thanks' and 'I care.' Ir's che time ro 
look - even if ir cakes a bir of a search - fo r the good in 
each of us. Jr's Christmas, Judge. Be kind." And he sac 
down. 

Almost eve1y cell in me wanted to throw che defen-

sible C hristmas. H elp them make their mom a wonder­
ful gift. You have made many obstacles for her which 
she and the children appear to have overcome. She de­
serves ir. Read chem 'Twas the Night Be.fore Christmtzs. 
Seay sober. Ir's Christmas. That is che only reason you 
are going to be free. Ir's my Christmas gift to you. l 
hope you appreciate ic." 

I almost forgot about that defendant, assuming he had 
moved. Two D ecembers later l received a box in the 

mad. Ir was from the defendant. In the box was a pic­
ture of him and his family, looking happy and healthy. 
Also in the box was his two-year AA Sobriety Medal. 
O n a card he had written: 

"lc's my C hristmas gift co you. I hope you appreciate 
it. n 

T har medal sics by my desk. I look ac ic every day. Ir 
reminds me chat people can change - and how Christ­
mas is a time ro see rhe best in others. le remmds m e of 
rhe power, and the rrurh, of the words, "Ir's C hristmas. 
Be kind." 

Happy Holidays! ■ 
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A NEW DEFINITION 

OF LEGAL AID. 

Ever s in ce w e o p e n e d o ur d oors in 1988 , P ac ifi c No rth west B ank 

has b ee n offering l ega l aid to t h e atto rn eys a nd law firm s o fW e s le r n 

Washi n g Lo n. V>-'e h ave a qui ck , h ass l e-free a pproach to se tup an d 

di sburse m e nt o f I OLTA and Clie nt Trusl Accou nts via th e te le phon e . 

We ha ve c u sto m - t a il o r ed r e vo lving c r e dil lin es w i th s ub l e dg ei-s 

tha l al l ow aLtorne ys and l aw fir m s to segr ega te a nd track cos ts asso­

c iate d w i th m aj or cases. A nd we provid e t h e co n ve ni e n ce o f a co uri e r 

se r vi ce. But m os t importa ntl y, we unde 1·sta nd h ow t o h elp yo u. 

SealLle 
3rd and Seneca 
(206) 624-0600 

Be llc,~1c 
NE Slh anrl I "I 2Lh NE 

(425) 646-0900 

Lynnwood 
64Lh and 196lh SL SW 

(425) 712-0600 

Pacific Northwest Bank 

Kem 
Meeker and Washington 

(253) 813-0100 

A LITT L E SMA LLE R. A LI TTLE S~! A RTER .® 
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Heroes of the Bar-You 
Should Know What They Do 

D o you know rhar Frank Slak, Joe N appi , M arry 
C rowder, Tom Dreiling and Gene Anderson have 

over 122 years of combined service ro rhe WSBA? Gene 
Anderson alone has 31 years of service. W hat do D ave 
Akana, V i1·ginia Anti polo, Jan Armstrong, Randy BeighJe, 
Craig Beles, Joe Blume!, Che1y l Carlson, Darlene Chovan­
Anderson, Jim C raven, Rick C reatura, Steve C lem, Doug 
Ende, Sreve Farnell, Tom Faubion, Cliff Foster,John H an­

M. Wa!jne 6lair 
President 

WSBA for his role as chair of the commircee. 
By reputation, the Washingron Stare Bar Examinarion 

is recognized as one of rhe besr essay exams in rhe narion. 
T har repuration arises from rhose members of die com­
mirree and staff of the WSBA who have worked so long 
and so hard on our behaJf ro maJ<e the process fai r and 
reliable. 

T he Washington Scare Bar Examination is d1e 13di larg­
cock, Bob H argreaves, John Hayden, 
Dennis Hession, Jim Horne, Steve 
Hug hes, C h eryl Kingen, Te rry 
Lackie, Bob L-imp, John Lohrmann, 
Mauree n McG u ire, Me redi rh 
Morton, Donna McNamara, Larry 
M undahl, Carl Oreskovich, Sam 
Pem berron, Gary Riesen, Kermir 
Rudolf, Sally Savage, Doug Shae, 

By reputation, 
esr bar exam in d1e U.S. Ir is die only 
bar exam d1at stJ I uses, exclusively, 
practicing mem bers of irs bar to 

write and grade rhe questions. W hJe 
the bar examiners are paid a stipend, 
prorared depending upon dieir work 
on di e exam, d1e actuaJ hourly rate 
received is quite modest. 

the Washington State Bar 
Examination is recognized 

as one of the best 
essays exams in the nation. 

Crad Verser, Monica Wasso n , Ri ck Wilson, J oe 
W ishcamper and Jim Woodard have in common, orher 
than more than 250 years of combined service ro rhe 
WSBA and che public?These dedicared lawyers are among 
chose who have provided long-rerm service ro rhe WSBA 
as members of the Commirtee of Law Examiners, and are 
rhe professionaJs responsible for rhe successful adm inis­
rrarion of the bar examinarion year afrer year. 

The resuJts of the July bar exam have been released. In 
November, the WSBA welcomed G 10 new lawyers who 
successfully cook rhe bar exam, of 897 applicants. I would 
like ro share with those newly admi tred lawyers, as well as 
the resr of the membership, how the bar examinarion is 
administered and who administers ir. 

As a part of its mission to protect the public, the Wash­
ingron State Bar Association, under the autho ri ty of the 
Washingron Supreme Court, regulates rhe admission of 
lawyers. T he Committee of Law Examiners, consisti ng of 
approximarely 90 lawyers, is appoinred by tbe Board of 
Governors ro oversee rh e admission of!awyers. 

Since 199 1, the comm irree has opera red under the able 
leadership of Chair Frank Slak, who has served as a mem­
ber of rhe committee fo r 20 years. H e is a Courr Commis­
sioner wirh Division llI of rhe Court of Appeals. In 1994, 
Com missioner Slak received che Award of Merit fro m rhe 

T he Com mirree of Law Exaniiners prepares and grades 
t\vo bar examinations annually; one is usually ad­

ministered in February and die od1er one is usually ad­
ministered in July. The Commirtee of Law Examiners is 
organized into four subcomm irtees: Execurive Commit­
tee, Screening Committee, Sample Answer Committee an d 
Appeals Com m ittee. 

T he Executive Committee, wh ich aJso serves as rhe 
ScreeningCommirree, is composed of die chair of the com­
mittee, a vice-chair, the chair of each of rhe subcom m it­
tees, and one o r more "ar large" members. Currently mem­
bers of the Executive Cammi tree are: Frank Slak, Joe Nappi, 
Marty Crowder, Tom D reiling, Gene Al1derson , Craig 
Beles, Steve Hughes and Joe W ishcamper. T he Executive 
Commi ttee is ultimately responsible co d1e WSBA for 
writing and grading of the Washington Scare Bar Exami­
nanon. 

A panel of24 exam iners wri res and grades each exam i­
narion. The first step in preparing an exam is drafting the 
24 questions. Because one-rhird of the committee is newly 
appointed each year, d1e exam ination writing process for 
new members of die comm ittee begins with a day-long, 
in-depdi seminar on the arr and science of examination 
writ ing and grading. Retention of experienced examiners 
is important and provides continuity ,rnd expertise from 
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Heroes of the Bar-
You Should Kuow What They Do 

www.alberty.com 
Your Best Source for LL( forms 

it-0'1 
Purchase individual forms. Buy only what 

you need when you need it. 

U~B;h',i 
Technically superior forms that can be 

understood by your clients. 

UHt3i3:ii 
Delivered to you over the Internet, 24 

hours a day, ready to use. 

Legal Notice 
Publishing in 
King County 

Always use the Daily Journal 
of Commerce, your logical, 
economical choice. 

Receiving notices by fax , 
messenger, courthouse drop box, 
or electronically. 

Phone 206-622-8272 
for details 

year to year. Needless to say, the highest 
degree of confidentiality is essential. 

Approximately 90 days before each 
exam, each of rhe 24 examiners selected 
by the Executive Commjttee for char exam 
is required to send to the Screening Com­
mittee a drafr of his or her question, in­
cluding a question analysis complete wi th 
citations and a weighted issues List. The 
weighted issues list is used by rhe Screen­
ing Committee ro evaluate the question 
and by the Appeals Committee to evalu­
ate challenged answers. 

The Scree ning Comm ittee works 
closely with each examiner in thoroughly 
reviewing the exam iner's question, the 
question analysis, and the weighted issues 
List submitted by char examiner. Substan­
tive, technical and grammatical modifica­
rions are usually made to ensure char die 
question addresses die assigned legal area; 
that the question is realistic, fajr, internally 
consistent and capable of being answered 
in the allotted time; that the quest ion 
analysis is complete and accurate; and char 
the issues lisr faj rly idemifies and assigns 
appropriate weight to the legal issues rajsed 
by the question. Approximately eight 
weeks before each exam, all examiners 
meet for a final review of all questions, 
question analysis and issues lists. 

The bar examination lasts rwo and one­
half days, and consists of rwo separate 
parts: the substantive portion, whjch is ad­
ministered during die first rwo days, and 
the professional responsibili ty portion ad­
ministered on the third day. To be success­
ful, an applicant must pass both portions. 
There are six sessions of rwo hours and 15 
minutes each during the first rwo days with 
three substantive law questions per session. 
Appl icanrs have 45 minutes, and 64 lines 
to answer each substantive law question. 
On the third day d1ere is one session of 
rwo hours and 15 minmes to answer six 
professional responsibility questions. All 24 
questions must be answered. 

The subjects that may be covered on 
the exam, although not all subjects will be 
tested on each exam, are: administrative 
law, business law, constitutional law, rorrs, 
commercial transactions, real and personal 
property, criminal law, fam ily law, con­
tracts, wills, probate and trusts, and trial 
procedure. 

Because each exam question is graded 
by the sam e examiner who authored the 
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question, each exam is therefore graded by 
24 separate examiners. For the winter ex­
amination, each examiner grades approxj­
mately 500 questions, and for the July 
exam, each examiner grades approximately 
800 questions. T he grading of the exams 
by each exami ner is monitored by the 
Steering Cornminee to insure statistically 
rel iable grading. 

Following the graru ng of the exam, each 
exam iner is asked to select the ten most 
appropriate answers for his or her ques­
tion, and to provide those answers to the 
Sample Answer Commirree, chaired by 
Tom Dreiling. Applicams who faiJed the 
exam are then allowed to purchase copies 
of these sample answers. Tbjs material may 
be useful in preparing for che next exami­
nation, or in determini ng whed1er an ap­
peal is appropriate. 

The Appeals Committee, chai red by 
Marcy Crowder, consists of ac lease three 
members of the commfrtee; its responsi­
bility is to re-read and review the papers 
of fa iling applicants who appeal their 
grades on one or more of rhe examination 
quest ions. The answers of each appellant 
are reviewed by rwo members of the Ap­
peals Committee. The Appeals Commit­
ree does not know the original score on 
d1e exam during this re-grading process. 

An examiner does nor know the name 
of any person whose exam he or she is grad­
ing. Each applicant is assigned a number, 
and onJy that number appears on the exam 
questions and answers. Only after the en­
tire process has been completed does Bob 
\Velden, General Counsel, working wich 
an audit com,ruttee, link che exan1ination 
num ber with the name of the applicant. 

(C1 pecial thanks also goes to the WSBA 
\,)) staff rhat works so closely with d1e 
committee; specifically Mary Barnes, Di­
rector of Admissions; Kenneth Career; and 
Bob Welden, General Counsel. 

Because of the outstanding work of the 
Comminee of Law Examiners, che Board 
of Governors, over the last 20 years, has 
spent very litde time overseeing the exanii­
nation process. Al l of us, as mem bers of 
die Washington Stace Bar Association, are 
indebted to Frank Slak and his "gang of 
90" for their truly dedicated and remark­
able performance on behalf of the WSBA, 
d1e legal profession and che public. T hey 
are truly heroes of the Bar. 



I NTRODUCING THE B AR Ll:ADERSHIP 

S UPPORI TEAM! 
There are many forms of bar leadership, and each repre­
sents a critical element in accomplishing the goals of the 
Bar and the legal profession. 

B OARD OF GOVERNORS (BOG) 
The BOG is the overall governing body ofWSBA; its l l 
governors, president and presidenr-elecc deal with all Bar­
wide issues. The Executive Di-

Bar Leaders & 
Bar Leadership Support 

Jan Michels 
Executive Director 

Conduce Committee-co more broad and aspirational, 
such as the Opportunities for Minorities in the Legal 
Profession Committee. Brief sraremencs abouc the pur­
pose of all WSBA standing committees appear on the 
WSBA website (www.wsba.org). Lori Lee coordinates the 
committee assignment process, and each committee is 
assigned a WSBA sea.ff liaison co assist with meeci.ng lo­
gistics, briefings and maintaining continuiry year co year. 
In addition co the standing committees, the BOG oper-

ates with 16 internal commit­
rector supports the BOG as it 
coordinates the Bar's legislative, 
court nJes, and administrative 
policies and initiatives. BOG 
news and activities a.re routinely 
relayed in Bar News. Support co 
the BOG consists oforganizing 
meeci ngs and agendas, follow­
ing up on decisions and ques-

The WSBA Bar Leadership 
Support Team 

tees ranging from Budget & 
Audie co Awards. 

S ECTIONS 
is responsive to the 

requests and needs of all 
Bar Leaders. 

Sections a.re voluntary, self-sup­
porting affiliations, cenreri.ng 
on practice areas. The Sections 
provide mai1y benefits co their 

tions raised, preparing briefings, and funneling informa­
tion co and from the Board. 

YoUNG LAWYERS D1v1s 10N (YLD) 
The Young Lawyers Division exists to assist young law­
yers in achieving professional and personal development. 
To accomplish this goal , the Division organizes practice 
condition seminars; plans CLE programs fo r young law­
yers; implements public service p rograms; publishes a 
bimonthly newspaper; and encourages young lawyers co 
participate in local, state and natio nal bar associations. 
All aspects of Sections and Young Lawyers Division func­
tions a.re coordinated through Sheri Borgford and her 
assistant, Carey W hi te. 

STANDING COMMJTTEES & WSBA B OARDS 

As adjuncts co che BOG and advisory to them in various 
programmatic areas, WSBA's 28 standing committees and 
boards are where WSBA pol icy questions, iriiciacives and 
programs cake shape and are "steered." Conunittees' pur­
poses vary from disti.nct and specific- such as the Disci­
pli.naiy and MCLE Boards or the Rules of Professional 

mem bers, including newslet­
ters, quarterly meetings, brown-bag lunches, dinners, 
forums, community projects, and section-sponsored 
seminars ai1d deskbooks. Considerable savings are real­
ized by centralizing such logistical support as dues no­
tices, collections and accounting, mailing, production of 
materials and meeting con tacts. For these services, sec­
tions contribute proportionate co their need and size to 

WSBA's administrative costs. A benefit of this support is 
chat staff can provide hiscoiy, ocher section experience, 
and continuiry through leadership changes . Sheri 
Borgford and her assistant, Carey White, support the 
membership, leadership, prograins and activities of the 
22 sections. 

LoCAL B ARS 

Local bar associations are volw1taiy ai1d independenc of 
WSBA, bur a valuable, direct funnel co the WSBA for 
member input and comment. 

SPECIALTY BARS 
Like local bar·s, specialry bai·s ar·e voluncai-yai1d indepen­
dent ofWS BA, but pivotal in assuring chat the pulse of 
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special-inceresr groups is addressed. ln­
rerescs such as diversity, women and mi­
nority issues and criminal defense develop 
their voice and assure char they are heard 
and considered by the broader Bar. 

Sharlene Steele provides support for 
c0Lu1ty, specialty and minori ty bar asso­
ciations by providing a Bar Leaders Hand­
book, which is a comprehensive guide ro 
leadership developmenc, WSBA gover­
nance and member services, ABA re­
sources, W SBA publications and CLE, 
and more. 

Sharlene also organizes the Annual Bar 
Leaders Conference for local bar presi­
dents and presidents-elect. This confer­
ence is the only opportunity for bar lead­
ers from across rhe srate to come together 
to network and share bar leadership and 
management ideas. T he 1999 Bar Lead­
ers Conference will also include WSBA 
Seccion and Commirree chairs. 

DELEGATF.S & APPOINTEES 

Forty-nine volunteers are appointed to 
represent WSBA on a w ide variety of 
boards, commissio ns and committees 
constituted variously by the Suprem e 
Court Judges Association, law-related 

organizations or che legislature. Mosr of 
the delegates serve a specified term of of­
fice. Coordination and feedback about 
these entities and rheir work to cbe BOG 
is handled through the Executive Dir­
ector. 

AMERICAN BAR AssocIATioN (ABA) 
WSBA has five ABA delegates in addi­
tion to the state delegate (elected). This 
ABA delegation helps steer ABA posi rions 
and legislation. Their service is a pivotal 
pa.rt of national coordination of issues 
which affect che law and legal profession. 

ACCESS To JusncE (AJJ) 
Effective Bar leadership is a key compo­
nent of WSBA's Access to Justice Pro­
grams. WSBA administers the Supreme 
Court-created Access to Justice Board and 
its 10 committees, whose mission is to 
promote and facilitate equal access to jus­
tice in Washington srate fo r low- and 
moderate-income people. The ATJ Board 
coordinates with WSBA's Pro Bono and 
Legal Aid Committee. T he board works 
closely with the Board of Governors and 
other bar leaders on myriad access-ro-jus­
tice-related activities, including the an-

SERIOUS PERSONAL INJURY 

William S . lfail~y 

\Vas hi11gt.un S tale 

'l'rial Lawye r 

of tlu: Y,·,u-

199 1 

ILLUSTRATIVE CASE: 

Mari.ti.me wrongful death, vessel sinking 
$950,000 

ASSOCIATION OR CONSULTATION 

ilflURY~AILEY 
! TRIAL LAWYERS ! 

C. S tevt;n Fury 

Sclectr-d fo,­

Best Lawyt'rs 

iu A 111t•r·i1·a 

1997-1998 

U00 ,-a ttic Towl'r, 12 18 Third Avenue, Sealtlc , WA 98101-302 1 
(206) 292-1700 FA)( (206) 292-24-19 e mail lawycrs@furybailcy.com 
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nual Access to Justice Conference, fund­
ing fo r civil equal justice, state planning 
for civil legal services delivery, creative uses 
of technology, pro bono incentives and 
policy ini tiatives. Sta.ff include Joan Fair­
banks, ATJ Manager; Sharlene Steele,ATJ 
Coordinator; and Joyce Raby, AT] Com­
munications and Technology Specialise. 

Gooo SUPPORT 
MAx:1M1ZFS LEADERSHIP'S 

TIME & EFFORT 

The WSBA Bar Leadershi p Support 
Team is responsive co the requests and 
needs of all Bar Leaders. This support 
includes, in al l cases, the circulation of 
information, answers co questions, direct 
input co the BOG and fast reporting back 
of relevant BOG news. Thissupportalso 
includes providing manuals and directo­
ries, logistical support with meetings and 
materials, sharing hisrory and experience 
with incom ing leaders, and appreciaring 
and celebrating outgoing leaders. Bar 
leadership is che nexus of the Bar and 
deserves the best possible support. 

Get to /mow the Bar Leadership Sup­
port Team! ■ 

SL'ITE 2303 · O.\'E UNIO.\' SQL'ARE 
SEATTLE, WASHI.\'GTON 98101-3192 CS.A. 

TEL: /206! 624-6868 FAX: !206! 624-0812 



Official 
Washington Administrative Code 

' 

Make checks payable to: Office of the Code Reviser 
Send to: PO Box 40552 Olympia, WA 98504 

Please send _ sets of the 1997 WAC, including the 1998 Supplement at a cost of $388.80 ($360 + 8% tax) per set. 
Price to include the 1998 supplement 

I would like_ subscriptions to the 1998 Washington State Register at $210.60 ($195 + 8% tax) per subscription. 

Ship To: 

Address 

City 

State agencies and out-of state subscribers are not required to pay sales tax 

Attn: 

Mail Stop 

- ------- ------ St __ Zip 
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The Affiliates 
Alan Alhadeff Mediation 
Alberty Publishing 
American Arbitration 
American Board of Forensic 

Psychology 
Anderson Publishing Company 
Associated Provisional Attorneys 
Ater Wynne, LLP 
Avis 
Business Valuation Research 
CD Law 
Tom Chambers 
Copper Mountain Trust 
Corp-Kit Northwest 
The Cowan Law Firm 
Cowles Legal Systems 
Daily Journal of Commerce 
Dan P. Danilov 
Danger Island Design 
Data Trace Publish ing 
Federal Bar Association 
Foster Pepper Shefelman 
Fury Bailey 
The Garrett Group 
Golden Lantern Publications 
Gordon Thomas Honeywell 
Government Liaison Services 
Great American Insurance Co. 
Hall Conway Jackson 
Hanlin Group PS 

DUI Defense 
When your client 
needs the best . .. 

HAYNE, 
Fox~BowMAN 

425-451-1995 
1 621 114th S.E., S u ite 210 
Bellevue, WA 98004 
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Hayne Fox & Bowman 
International Genealogical 

Search 
JAMS/Endispute 
Judicial Dispute Resolution 
Jurisco 
King County Law Library 
Kirke - Van Orsdel 
Lane Powell Spears Lubersky 
LAW Fund 
LeBoeuf, Lamb, Greene & 

MacRae 
Legal Copy 
Legal Ease 
Legal Plus Software 
Levinson Friedman 
Lexis Nexis 
Kurt Lundquist 
MacDonald Hoague & Bayless 
Barbara Madsen 
Manhunt Investigations 
Mainstreet Financial 
Micron Recruitment 
Microsoft 
Minzel & Associates 
Mitchell Law Office 
National Insurance Professionals 
National Lawyers Risk 

Management Association 
NeoRx Corporation 
Online Data Services 

Pacific Coast Labor Conference 
Pacific Northwest Bank 
Peterson Young 
Princeton Masters International 
Private Valuations 
Quest Attorney Services 
Rigas Professional Education 

Programs 
Ryan Swanson Cleveland 
Sanders for Supreme Court 
Seabury & Smith 
Secure Start 
Seed & Berry 
Signature Bail Bonds 
Soukup Arbitration 
Specialty Software Corporation 
Statute Law Committee 
Sundberg for Justice 
Taecan.com 
University of Washington CLE 
Velograph 
Vis ions Northwest 
Wall Street Brokers 
Walthew Warner 
Washington Arbitration & 

Mediation 
Washington Defense Trial 

Lawyers Association 
Wes-Com Funding 
West Group 
Wolfenet 
WSBA-CLE 

Steve Hayne 

Past President, Washington Association of 
Criminal Defense Lawyers: Past Chair. WSBA. 

WSTLA a nd KCBA Criminal Law Sections: 
Co-author, Defending DU l's in Washing/on; 

Voted a ·Top IO" Tria l Lawyer 
(Washington Law Journal) 

Jon Fox 

Past Chair, Washington State Bar 
Association. Criminal Law Sect ion: 
Founde r. Washington Association of 

Crimina l Defe nse Lawyers and 
Washing ton Foundation for Criminal Justice: 
Instructor, National College of DUI Defense 

Bill Bowman 

Fonner Deputy Prosecuto r and Public Defender: 
Executive Board. WSBA Criminal Law Sect ion; 

Member. Washington Assoc iation of Criminal 
Defense Lawyers: Instructor, WFCJ Annual 

DUJ Defense Seminar: Graduate, National 
College of DLJI Defense. 



N ow there's a faster, easier way to dig 

up information. 

A t O nline Data Services, our comprehensive 

Index Searching and Document Retrieval 

serv ices deliver up~to~date information right 

to your fax or computer. T wenty~four hours a 

day, seven days a week. 

For fast, re liable public record searching 

and document retrieval, give us a call. 

This is inside information you can use. 

Call (800) 858~5294 o r 

Fax your request to (800) 345~6059 

ONLINE 
---D ATA S ERVlCES L.L.C. 

Rush Service is the Rule, Not the Exception 
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Administered b~y:--------:-,. ______ _ __ _ 
Kirke Van Orsdel 

ADNISIONOF 
SEABURY &SMITH, INC. 
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The Washington State Bar 
Association-Sponsored Program ... 

... is one of the very few policies 
where defense costs do not 
reduce your limits of liability. 

This is one of the many reasons 
you should look into liability 
coverage from Reliance National 
-- the only lawyers' liability 
coverage sponsored by The 
Washington State Bar Association . 

For more information call 
Account Executive Pam Blake 
in Seattle at (206) 224-7411 
or toll-free 1-800-366-7411 . 



The Biting Edge of 
Can i n e Law By Danie/ Warner 

Dogs and humans have interacted for tens of thausands 1 of years, and 
ever since the beginning of the relationship there have been dog bites. 
The law surrounding this toothy issue is a constant of human society 
through the ages. Currently, dog bites are ccnnmon and expensive. Esti­
mates are that 4. 7 million Americans were bitten by dogs in 1995; 2.8 
million of those bitten were children.2 In 1996, U.S. insurance compa­
nies paid out a record $250 million for dog-bite claims; State Farm Insur­
ance Company alone paid out $80 million in dog-bite claims for 1997.3 

This brief article traces Washington dog la<tv by e.."Camining the statutory 
and common-law mles applicable in this state. 

THE STATUTORY REGIME 

PROSSER OBSERVE- THAT ''the often-re­
peated statement that 'every dog is en­
titled to on e bite,"' is not the law."/4 The 
common-law rule was chat there was no 
owner liability for dog-bite damages un­
less the owner had knowledge of the dog's 
dangerous propensities such as would put 
a reasonable owner on notice that rhe dog 
should nor have access to strangers. T har 
is nor the law in Washington. 

RCW 16.08.040 provides as follows: 

The owner of any dog which shall bite 
any person while such person is in or on 
a public place or /,awfidLy in or on a pri­
vate p/,ace including the property of the 
owner ofsuch dog, shall be liable far such 
damages as may be suffered by the per­
son bitten, regardless of the former vi­
ciousness of such dog or the owner's 
knowledge of such viciousness. 

This stature has caused some interpre­
tation problems. The provision char the 
dog owner should be liable for dog-bite 
damages to any person "in or on a public 
place" seems clear enough: a person jog­
ging on a street or road, bitten by a dog, 
can recover from the dog's owner, irre-

spective of rhe owner's knowledge of the 
dog's propensities. The provision chat the 
owner will be liable for dog bites if rhe 
victim is "lawfully in or o n a private 
place .. ," however, has become grist fo r a 
number of decisions. 

In 1970, the Wash.ingron State Court 
o f Appeals held char a delive1y man re­
turn ing cleaned clothes to the defendants' 
house was not "lawfully" on the property 
because he was not there- as RCW 
16.08.050 then put ir-"in the perfor­
mance of any duty imposed upon him 
by the laws of the state ofWashington or 
of the United States or the ordinances of 
any municipaliry ... "5 T here was a duty to 
return d1e cleaning, but it was a duty "es­
rabljshed by agreement o r cho ice," as 
opposed to one thrust upon the viccim 
by law. Furthermore, the Supreme Court 
of Washington held in 1976 char a social 
guest of d1e defendant on the defendant's 
property was not "lawfully on d1e private 
property" for the purposes of the statute 
because, again, he was nor there as the 
result of a duty imposed by law.6 

T he legislature changed rhe law in 
1979. "L,wful presence" now includes on 
the premises of die owner "with the ex­
press or implied consent of the owner: 

Provided, T har said consent shall nor be 
presum ed when d1e property of the owner 
is fenced or reasonably posted ." (RCW 
16.08.050). So if the owner's dog bites a 
delivery person or a social guest, the own­
er is liable, as such a person is given im­
plied consent ro be on the property. In a 
1983 case where rhe plaintiff was bitten 
while she was wall<ing along a railroad 
righ t-of-way (considered by the railroad 
a permissive enu·y onto its premises) abut­
ting the defendant's unfenced yard, the 
cou 1-r of appeals found d1ar the vicci m was 
"lawfuJly in or o n a private place." 7 

V1c ITM's CoNTRlBUTORY N EGLIGENCE 

T HE STATUTO RY PROVISION noted above 
certainly suggests d1at a person on the 
owner's premises without express or im­
plied consent- d1at is, a trespasser- is 
fair gam e for being attacked by the resi­
dent dog. Such a trespasser would be con­
rribu torily negligent. No cases, however, 
have presented chis fact situation. In other 
cases where dog owners have argued that 
rhe victim's contributory negligence 
should exonerate chem from liabil ity, the 
argtLmenr has met wid1 almost no suc­
cess. 

In one notable case, the plaintiff-vic­
tim trespassed inadvertently on to the 
defendant's property which appeared con­
fusingly to be part of the public way. An 
admi ttedly vicious dog tethered to a 24-
foot chain attacked t he p la.inciff. T he 
Washington court held d1at "the ground 
ofliability in an action for injuries caused 
by a vicious dog is not negligence in the 
ordinary sense, hence, in i ts ordinary 
meaning, concriburo1y negligence is not 
a defense. "8 T he court reasoned: 

if it is established that a dog is of a vi­
cious nature and that the owner of such 
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dog has knowledge, actual or construc­
tive, of that fact, the owner keeps that 
dog at his peril, and is chargeable for any 
failure to so keep it that it cannot do any 
damage to any person who, without es­
sential fault, is injured by it ... The mere 
fact of trespassing on the grounds of an­
other is not, in and of itself, contribu­
tory negligence which will defeat an ac­
tion to recover damages ... 9 

More generally, the Wasnington court has 
observed-reseating its position in the 
case noted supra-that "we are already 
aligned with those comes which hold that 
contributory negligence is not a defense 
in a comn1on-law action based upon sci­
enter."10 

As a matter of law, a small child can­
not be contributorily negligent11 (by teas­
ing or tormenting a dog), but his parents 
might be negligent for allowing him to 
play with the dog. Parents who allowed 
their fom-year-old son access to a room 
which contai ned "rv10 strange, active 
Doberman pinscher dogs" were alleged 
ro be concriburorily negligent.12 T he 
Washington Court of Appeals, in over­
turning a summary judgment for the dog 
owner, observed char con tributory negli­
gence of parents in failing to supervise 
their children could be a defense, bur that 
such conduct "m use rise to the level of 
willful and wanton misconduct" to be ac­
rionable13 (there was no proof, norwirh­
standing several animal-conrrol officer 
contacts with the owner, char the dogs 
were vicious). 

i n the same case, it was alleged that 
the C ity of Everett also contributed to 
the victim's injuries by failing to enforce 
its animal control laws when its officers 
had (several rimes) responded to com­
plaints about the defendant's dogs run­
ning loose by giving the owners warn­
ings about them . T he argument was char 
where a statute (city ordinance in chis 
case) creates a duty upon the city (to pro­
tect citizens from injwy from animals), 
breach of the duty is negligence. In over­
turning the SLUTimary judgment in favor 
of the C ity, the Court of Appeals obse1ved 
char the C ity wo uld be liable only if the 
breach of duty was, in view of all the cir­
cumstances, "unreasonable,"14 a matter of 
face to be determined ar trial. 

No case found in Washington actu­
ally presents the defense of contributo1y 
negligence in a dog-bite case, bm clear 
statutory language a llows it. RCW 
1 G.08.060 provides as follows: 

Proof of provocation of the attack by the 
injured person shall be a complete de­
fense to an action for damages. 

And RCW l 6.08.090 provides, in pan: 

Dogs shall not be declared dangerous if 
the threat, injury or damage was sus­
tained by a person who, at the time, was 
committing a wil/fit! trespass or other tort 
upon the premises occupied by the owner 
of the dog, or was tormenting, abusing, 
or assaulting the dog or has, in the past, 
been observed or reported to have tor­
mented, abused, or assaulted the dog or 
was committing or attempting to com­
mit a crime. 

THE OWNER RELATIONSHIP 
TN MOST CASES, the owner of a dog char 
bites is liable for the injuries. Although 
there might be some situations in which 
a non-owner is liable for injmies caused 
by a dog15, no such cases curren cly ex.ist 
in Washington. 

In a 1980 case, the Washington Court 
of Appeals was asked to find liabi lity 
where the original tenants left the rented 
premises and, notwithstanding provisions 
of the rental agreement prohibiting sub­
leasing and dogs, subleased the duplex 
apartment to subtenants w ith three dogs. 
The landlords lived in another city and 
learned of cl1e dogs' presence only rwo or 
three days before rhe inju1y complained 
of The court concluded cl1at cl1e land­
lords neither knew nor "reasonably should 
have known 'that the dog (had) vicious 
or dangerous propensities.' "16 Plaintiffs 
mged the court ro find the landlords li­
able on the theory that cl1ey knowingly 
maintained "dangerous conditions and 
activities" on the premises. T he come de­
clined to find the landlords liable, hold­
ing cl1ar in dus situation knowledge of 
the dog's propensities was essential and 
cl1at even if the landlords did breach a 
duty of care, such a breach was nor the 
proximate cause of the injuries. 17 

Ten years lacer, a factually similar case 
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was back before the Coun, except that 
this time the landlords did know cl1at the 
inju ry-causi ng dog was vicious. The 
Court of Appeals specifically declined to 
adopt the plaintiffs' theory of liability, 18 

holding that "The common law rule, 
which is the seeded law of Washington, 
is clear: only d1e owner, keeper, or har­
borer of [a dangerous] dog is liable. The 
landlord of an owner, keeper or harborer 
is not." 19The Washington State Suprem e 
Court reiterated chis rule in 1994 in a 
case in which the defendants rented acre­
age to a tenant who, wicl1 d1e landlords' 
knowledge, kept a tiger which attacked 
the plaintiff T he Washington court said 
the issue was "not a question of fact . .. . 
Rather, the issue is a matter of law, and 
we conclude that landlords have no duty 
to protect third parties from a tenant's 
lawfully owned but dangerous animals. "20 

CRIMlNAL LIABILITY 

RCW 16.08.080 provides for regisa-ation 
of"dangerous dogs." Section 100(2) pro­
vides criminal penalties for the owner of 
a dangerous dog if the owner has a prior 
dangerous-dog conviction and the dog 
bi tes a person or a domestic animal. Un­
der Secrion l 00(3), the owner of any dog 
char causes severe injwy or death co a 
person is guilty of a class C felony, "wheth­
er the dog has previously been declared 
potentially dangerous or dangerous.'' T his 
ambiguous language gave rise to a law­
suit, State v. Bash (925 P2d 978 Wash. , 
1996) in which the Washington Supreme 
Court held char crimi_nal liabili ty arose 
only if the dog causing serious injuty had 
been previously classified as potentially 
dangerous or dangerous. T he sramce does 
not create a srricr-liabil ity offense. 

A few ocher dog-related criminal stat­
ures are scattered throughout cl,e Code. 



As a matter of law, 
a small child cannot be 

contributorily neg I igent11 

>y teasing or tormenting a dog), 
but his parents might be 

negligent for allowing him to 
play with the dog. 

Among them: it is a crime to harm a po­
lice or "acceleram detection" dog (RCW 
9A.76.200) or a dog guide or service ani­
mal (RCW 49.60.370), to "dognap," to 

conceal identification tags on a dog, to 

willfi.Jlyor recklessly kill o r injure any pet, 
or to sell another person's pet for research 
purposes (RCW 9.08.070[1] and [2)). 

l n the last ten years there has been 
periodic media coverage of attacks by vi­
cious dogs, especially pit bulls. Legislation 
to oudaw the possession of specific breeds 
is for local enactment. Washington cases 
claiming such laws are constirurionally 
infirm have not met with success.21 

Modem Washington State dog law is, 

for the most parr, fairly simple: if your 
dog, unprovoked, bites somebody who 
isn't a trespasser, you're liable. 

Daniel Wnmer is m1 associate professor of busi­
ness !trw nr the College of Business at \,\¼,stern 
Washington University. He is the author of n 
college textbook on The Legal Environment of 
Business, and he is the immediate past Board 
President of the Whatcom Humane Society. 

NOTES 
1 The earl iest evidence of clearly domesticated dogs is 
found in camp deposits from Australia rhar have been 
carbon-dared to 30,000 year ago. These dogs, called 
dingos, were broughc ro Australia by ancestors of ab­
origines. Dingos supplanred che native dog-like marsu­
pial "wolves" (rhylacines), which a.re now extinct ex­
cept in a few remote areas of Tasmania. John C. 
Mcloughlin, The Canine Clnn, 89 (1983). The cave 
frescos of Spain, daring back about I 0,000 years (rhe 
Mesolithic Age), show clear images of men hunringwich 
dogs. Fernand Mery, The Dog, 16 (1968). 
2 United Stares Postal Service, Post11l News, "Ch ildren 
Prim:uy Focus oft ational Dog Bice Prevention \Veek," 
June 7,1996. www.usps.gov/news/prcss/96/9605 I. 
3 joumal of the American Veteri11111y Medical Associa­
tion, "Dog Bice l'revcmion Campaign: Nipping a Prob­
lem in the Bud," www.avma.onlincws/javma/may98, 
May I, 1998. 
4 Prosser, Torts, 4rh edition, s. 76, p. 50 1 (197 1) . 
5 Reis u Becker, 473 P.2d 856, 857 (Wash. Cc. App., 
1970), consrruing former RCW I 6.08.050. 
6 Dominick u Christensen, 548 P.2d 541, 542 (Wash., 
1976). 
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7 Hamen vSipe, 664 P.2d I 295, 1296 (Wash. Cc. App., 
1983). 
8 Brewer u. F1mwangler, 18 1~2d 837,838 (Wash. 1933). 
9 Ibid., ac 62 I. 
IO Johnson v. Ohls, 457 P.2d I 94, 196 (1969). In chis 
context, "scientcr" of course refers to the dog-owner's 
knowledge, acrual or conscruccivc, rhar ,he animal was 
vicious and rhe owner's actions in allowing innocents 
access co ir. 
1 I In A mold v. Lnird, 621 P.2d 138, I 39 (Wash., 1980), 
,he courr observed thar whether or nor a four-year-old 
child might have ceased a dog was irrelevanr, as a child 
of such age "was not capable of conrriburory negligence 
as a marrer of law." 
12 Livi11gsto11 v. City of Everett, 75 1 1~2d 1199, 1201 
(Wash. App. I 988). 
13 Id. The case was remanded for further exploration 
of chis issue, among ochers. 
14 Id. ac 1201. 
15 Such a situation is alluded to in dicta in the Livingsto11 
v. City of Euerert case, note 12, supra. 
16Shaferv. Beym, 613 P.2d 554, 556 (\'v'ash. Cc. App., 
1980), internal citation omitted. 
17 Id., ar 557. 

18 The rule in California is tharrhe landlord is liable if 
he knows the dog is dangerous and ifhe has the right co 
remove rhe dog by retaking possession of the premises. 
Uccello u. umdeuslayer, I I 8 Cal. Rprr. 74 I, 734 ( I 975). 
I 9 Clemmons u. Fidler, 791 P.2d 257, 259 (1990). In 
the Livingston case (supra , note 12). plaintiffs aq,;ued 
chat the ciry of Everett should have been a harborer of 
che animal as pare ofirs animal conrrol duties. 
20 Frobig v. Everett, 881 P2d 226, 23 I ( I 994). 
2 1 See, for example, Americn11 Dog 011111er, Ass11. 11. City 
of Yakima, 777 1'2d I 046 (Wa.sh, 1989), wherein the 
Supreme Court of Washington held char a Yakima or­
dinance banning ·'pit bulls" was not unconsricut ionally 
vague. 

VemonSmit!t Dougllls Cowan 
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Employment Law Development: 
The 1998 Cases 

by George M Ahrend 

I N A YEAR THAT SAW the dismissal of a 
sexual harassment lawsuit by a former 
employee of President C linton, many 

other important, albeit less newsworthy, de­
velopments have occurred in employment 
law. Ironically, many of the developments 
involve sexual harassmem claims. Follow­
ing a dramatic rise in the early 1990s, the 
number of sexual harassment charges filed 
with the EEOC and stare fair-employment 
practices agencies has leveled off in recent 
years. The number of complaints is none­
theless significan t and hovers arou nd 
15,500 per year. The Supreme Court has 
recen tly handed down important decisions 
regarding an employer's vica rious liabili ty 
for sexual harassment and same-sex sexual 
harassment. T he EEOC has provided guid­
ance on claims for retaliation against em­
ployees who oppose discriminarory prac­
tices, including sexual harassment. And the 
Violence Against Women Act of 1994 has 
been used against employers in sexual ha­
rassment cases, allowing rhe victims of such 
discrimination co avoid T itle Vll's limit on 
damages and Washington's prohibition 
against puni tive damage awards. Addicional 
developments in employment law this year 
are ch ronicled near the end of this article. 

VICARIOUS LIABILITY FOR SEXUAL 

liARAsSMENT 

TN T\X'O SEPARATE DECISIONS, the U.S. Su­
preme Court delineated an em ployer's vi­
carious liabili ty for sexual harassment un­
der T itle Vll of the C ivil Rights Act of 1964. 
Faragher 11. Boca Raton, No. 97-282 (U.S., 
Jw1e 26, 1998); Burlington Indus., lnc., v. 
EL!erth, No. 97-569 (U.S., June26, 1998). 
The Court abandoned the distinction be­
tween quid pro quo and hostile environment 
claims in analyzing employer liability. T he 
decisions confirm that an employer may 
be vicario usly liable for sexual harassment 
by supervisory personnel without proof of 
tangible job detrimen ts, such as adverse 
hiring, firing, compensation , and work as­
signment decisions. O f course, even in the 
absence of tangible job deuiments, the ha-

rassmenr must be sufficiently severe and 
pervasive to al ter the con di rions of em ploy­
men t. 

The decisio ns in Faragher and Ellerth 
do nor alrer employer liabiury for sexual ha­
rassment under ocher circumstances. An 
employer is liable for its own negligence in 
allowing sexual harassm ent to occur in rhe 
workplace. Negligence generally consists of 
proof that the employer knew, or should 
have known, about the harassment, yer 
failed to rake reasonable corrective mea­
sures. [n addition, an em ployer is liable for 
sexual harassment by those employees who 
hold a sufficiently h igh positio n in the com­
pany (usually owners or control persons) 
that they may be properly treated as the 
company's proxies. Finally, an employer is 
also liable for sexual harassment by a su­
pervisor that resul ts in a tangible job detri­
ment to the harassed employee. T he super­
visor is deemed to be acting as the employer 
when making decisions about hiring, fi r­
ing, compensation and work assignments. 

None of the foregoing bases for employer 
liability were present, however, in Faragher 
or Elferth. The plainriffs did nor report 
sexual harassment o n anything bur an in­
formal basis. T he harassment was perpe­
trated by mid-level supervisors, and the vic­
tims did not suffer tangible job detriments. 

In Faragher, rhe plaintiff and other fe­
male employees were subject to uninvited 
touching, lewd remarks, and vulgar refer­
ences to women and sexual matters by rwo 
of their immediate supervisors. T he plain­
riff discussed the harassment with another 
supervisor, but d id nor report it to anyone 
with superviso1y authority over rhe harass­
ers. She subsequently resigned and fJed suit, 
seeking nominal dan,ages. 

Similarly, inE!lerth, the plaintiff was sub­
ject to "repeated boorish and offensive re­
marks and gestures" by an intermediate su­
pervisor. In addition , her supervisor made 
several remarks that implied she would suf­
fer tangible job detriments if she did nor 
respond favorably to his advances. For ex­
ample, he said char she should "loosen up" 
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because he "cOLJd mal<e [her] I ife very hard 
or very easy at [the company] ." None of 
the oblique th rears acruaUy resu.lred in tan­
gible job detriments, however. T he plain­
tiff d id nor report the harassment and q uit 
afrer receiving criticism about her perfor­
mance. 

In both Faragher and Ellerth, the Court 
assumed rhar rhe harassment was suffi­
ciently severe and pervasive to stare a claim 
under T ide VII. T he Court held that me 
employers were vicariously liable for the 
sexual harassment, subject to an affi rma­
tive defense char was described in identical 
paragraphs in both decisions: 

An employer is subject to vicarious liabil­
ity to a victimized employee for an action­
able hostile environment created by a su­
pervisor with immediate (or successively 
highe,) authority over the emp/,o)'ee. When 
no tangible employment action is taken, a 
de.fending employer may raise an affim1a­
ti11e defense to liability or damages, sub­
ject to proof by a preponderance of the evi­
dence, see Fed Rule Civ. Proc. B(c). The 
defense comprises two necessary elements: 
(a) that the employer exercised reasonable 
care to prevent and correct promptly any 
sexually harassing behavior, and (b) that 
the plaintiff employee unreasonably failed 
to take advantage of any preventive or cor­
rective opportunities provided by the em­
ployer or to avoid harm otherwise. While 
proof that an employer had promulgated 
an antiharassrnentpolicy with a complaint 
procedure is not necessary in every instance 
as a matter of law, the need for a stated 
policy suitable to the employment circum­
stances may appropriately be addressed in 
any case when litigating the first element 
of the defense. And while proof that rm 
employee failed to fit!fiL! the correspond­
ing obligation of reasonable care to avoid 
harm is not limited to showing an unrea­
sonable failure to use any complaint pro­
cedure provided by the employer, a dem­
onstration of such failure wiL! norrnal61 
suffice to satisfj the employer~- burden un­
der the second element of the defense. No 
affiimative defense is available, howeve,; 
when the supervisor's harassment culmi­
nates in a tangible employment action, 
such as discharge, demotion, or undesir­
able reassignment. 

T he Court emphasized that the affir­
mative defense is nor available when the 

y 



harassed employee suffers a tangible job 
derriment. Presumably, iris also nor avail­
able in sexual harassmem cases premised 
upon rhe employer's own negligence or rhc 
conducr of high-level employee,. 

Borh elements of the defense, reason­
able care by rhe employer and failure ro 
mirigare by rhc employee, must be proven 
to avoid vicarious liabil iry. An employer can 
esrablish reasonable care if iL has 111 plaCl: 
;tn annhara,,mem policy which 1~ disrrib­
ured ro all employees. clearly 111form~ rhem 
oF rhe,r nghr ro comph11n abour sexual ha­
rassmenr and ,n~trucr~ rhem on the pro­
cedure ~or makmga compla1111 Tht· policy 
~hould be de1.1gned ro avoid channeling 
complaint~ rhrough the of!-end111g super­
visor The t·mployer can e~rabt1sh the 
employees failure r0 111 1t1gatL if hc 01 sht: 
fai led w comply wirh ch<.: policy. Compli­
ance may be excused, however. 1f rhe policy 
docs nor prov1dc an cHccnv<. mechan1~m 
fo r repom ng and resolvi ng harassmcnr 
complamts. 

[n 1:.1/erth rhc Courc remanded cht: case­
co chc rrial coun so thar rh<.: parnes could 
tailor cheir ev1t!enct· t( chis new concep­
rual fram ework for , exua l hara,smenr 
claim~. In htmgher. however, rhe Courr 
held a~ a 111atrcr oflaw that the: afl:1rmanve 
defense wa, unavailable t( dw defcndant­
employer. The Courr based II holding on 
evidence 111 the record chat th, o.:mployer 
failed co disseminate its annha1,L~smcnr 
policy to employees. 

Ir is likely rhar the ru les oF employer li­
abil i ry under T ide VII derived fro m 
Faragher anJ Blerth will influence em­
ployer liahiliry under Washington's Law 
Againsr Discrimmarion ("WLAD"). See 
Thompson v. Bert(! E11te1:-. , Inc .. 72 Wn. 
App. 531, 536-539. 864 P.2d 983, 986-
988, rev. denied, 124 Wn. 2d I 028, 883 
P.2d 327 (1994' (applying Tide Vl I prece­
dent ro dererminc employer liahiliry un­
der WLAD). 

SAME-SEx SEXUAL HARAssM.ENT 

Resolving a spl ir among the ci rcuit courr~. 
rhe U.S. Supreme Courc recently held rhat 
same-sex sexual hara~smenr 1~ actionable 
under Tide VI I of rhe Civil R1glrn Ace of 
1964. 011ct1fe v. S11ndow11er Offihore Servs .. 
Inc., No. 96-568 (U.S., Mar. 4, 1998). In 
Oncale. rhe plainriffworked on an offshore 
oil drilling ng. He was repeatedly suhiected 
lO sex-related, humilianng action~ by his 
male wperviwr and coworkers, mcluding 

physical assaulr and rh rears of rape. He 
co mplained ro company management 
withom effect and quit "due ro sexual ha­
rassmenr and verbal abuse,'' subsequently 
filing suit againsr his former employer. The 
Court reversed summary judgment in fo­
vor of the employer and remanded rhe case 
for trial. 

While rhe decision 111 011cafe appear~ 
to broaden the coverage ofTirle Vl I. one is 
left wirh rhe 1mprcs~ion that the Court 
would re~olve rhe merirs of rhe case: against 
the plamuff This impression follows from 
th<.: Court\ ~trong cmph,L~i~ on the need 
to prove a causal rclanonsh1p betwel.'n rhe 

hara~smem and the employee's gender. The 
harassmenr suffered by che plaintiff in 
Onrnfe was sexually charged, bur d1c Courr 
stated thar conduct with sexual content or 
connotarions is neirher necessa1y nor suf­
ficient ro esrablish causation. The Court 
stared that motivation by sexual desire is 
sufficient ro establish causa tion, bur in the 
contexr of same-sex sexual harassment this 
requires credible evidence rhat the harasser 
is homosexual. Ifthe harasser is noc homo­
sexual, rhc Court stated that the plaintiff 
would have to prove his claim with evidence 
of "general hoHiliry" in the workplace to­
ward h ii, gender or differential rreatmem 
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of both sexes in a mixed-sex workplace. 
Based on the limited facts recited in the 

Oncale decision, it appears char the plain­
tiff will have difficul ty proving causation. 
There is no indication that any of the ha­
rassers were homosexual, making it diffi­
cult ro prove sexual motivation. Only men 
worked on the offshore drill ing rig, mak­
ing it impossible to prove differential creac­
menr of both sexes. Noc aU of the men were 
subject ro harassment, making ir difficult 
to prove gene ral hoscili ry toward rhe 
plaintiff's gender. fr is unclear how else the 
plainciff in Oncale can prove the harass­
ment he suffered was causally related ro his 
gender. 

RETALIATION 

RETALIATION CAN TURN a mericless charge 
of discrimination imo a valid claim and al­
low an employee ro recover the same dam­
ages ro which he or she woLtld be en tided 
if the original discrimination had actually 
occurred. The EEOC recently issued guid­
ance on retaliation w1der Title Yil, the Age 
Discrimination in Employment Act, th e 
Equal Pay Act, and theAmericanswith Dis­
abili ties Act. EEOC Directives "fransmit­
cal No. 9 15 .003 (May 20, 1998). While 
the guidelines do not have the fo rce ofla.w, 

they are likely co be considered persuasive 
authority by federal and Washington 
courts. 

An employee states a claim for retalia­
tion if he or she engages in "protected ac­
rivicy," suffers "adverse action," and there 
is a causal link between rhe two. "Protected 
activity" refers ro opposing dis-crimination 
o r filing a charge with the EEOC or a scare 
fai r-employment practices agency such as 
tl1e Washington State Human Rights Com­
mission. Opposition to discrimination may 
encompass any sore of resistance ro unlaw­
ful discrimination. T heopposicion muse be 
reasonable, meaning rhar it cannot incer­
fere wirh rhe employer's business. In addi­
tion, the opposition muse be undertaken 
in good fa ith. H owever, iris protected even 
if the employee is mistaken about the law­
fulness of the employer's conduct. Fi ling a 
charge with the EEOC or HRC, or pa.r­
cicipacing in an invesrigarion, proceeding, 
o r lawsuit under ancidiscrim ination laws is 
per se reasonable opposition. 

"Adverse action'' refers ro any conduct 
rhar is reasonably likely ro deter protected 
a.ctivicy. Ir does nor have ro materially af­
fect the terms, condirions, or privileges of 
employment. ln addition, it includes ac­
tion taken omside of the workplace after 
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the employment relationship has ended . 
Th_is is derived from last year's decision in 
Robimon 11. Sheff Oil Co., 117 S. Cr. 843 
( 1997), where the Court held tl1ac an em­
ployee who received a negative job refer­
ence from a former employer in retaliation 
fo r fi ling an EEOC charge seated a cause 
of action for retal iation. 

The causal link may be proven direcrly 
or ci rcumstantially. The prima focie case 
based on circLm1sra.ncial evidence merely 
requires proof char the adverse acrion was 
taken sho rtly after rhe employee engaged 
in protected activity, and the employer was 
aware of rhe protected activicy before rak­
ing tl1e adverse action. 

VIOLENCE A GAJNST W oMEN Acr 
OF 1994 
T HE V IOLENCE A GAINST Women Act of 
1994, 42 U.S.C. § 13981, has recendy 
been used against employers in sexual ha­
rassment cases, Mattison v. Click Corp., 72 
Empl. Prac. D ec. § 45 ,209 (E.D. Pa. 
1998); Anisirnov 11. Lake, 982 F. Supp. 431 
(N.D. Ill. 1997); Newton v. Coca-Cola Bot­
tHng Co., 958 F. Supp. 248 (W.D.N.C. 
1997); Finley v. Higbee Co., 1 F. Supp. 2d 
701 (N.D. Ohio 1997); McCann v. 
Rosquist, 998 F. Supp. 1246 (D. Ura.h 
1998); Braden v. Piggly Wiggly, 4 F. Supp. 
2d 1357 (M .D. Ala. 1998). The ace cre­
ates a federal civil rights cause of action for 
victi ms of crimes of violence motivated by 
gender. The ace does nor have tl,e same 
limitations on damages as T itle VII, and 
al lows the recovery of punitive damages 
wh ich a.re otherwise unavai lable under 
Washington law. 

Although crimes of violence subjecc co 

VAWA are defined by reference ro state law, 
rhey also must satisfy the definition of the 
phrase conrained in 18 U.S.C. § 16, pro­
viding some uniformity across differenr ju­
risdictions. To fall within th e coverage of 
die a.er, a crime must be a felony under state 
law and it must involve rhe use, attempted 
use, or tl1reacened use of physical force or 
involve a subsca.ntial risk of physical fo rce. 
A predicate sea.cc-law crime that satisfies 
these requirements must be alleged. 

In Washington, ir appears char indecent 
liberties is th e most applicable pred icate 
crime in sexual harassmem cases against 
employers. RCW 9A.44.100. The crime 
usually requires proof of sexual contact by 
forcible com pulsion, defined as "physical 
fo rce which overcomes resistance, or a 



threat, express or implied, that places a per­
son in fear of death or physical injury co 
herself or himself or another person, or in 
fear char she or he or another person will 
be kidnapped." RCW 9A.44.010(6) . Ir is 
a class B felony, and iris considered a crime 
of viole nce under stare law. RCW 
9.41.0IO(ll). Other potential predicate 
crimes include assault and rape. H owever, 
not all of the potential predicate crimes in 
sexual harassment cases are felonies, e.g. , 
RCW 9A.36.040 (fourrh-degree assault), 
and it is unclear whether some of them in­
volve the requisite physical force, e.g., RCW 
9A.44.060 (third-degree rape) . 

No prior criminal complaint, prosecu­
tion, or conviction is necessa1y to support 
a claim under VAWA. Of course, if the 
defendant has been con victed following a 
criminal trial, chc conviction will likely be 
given collateral escoppel effecr with respect 
co liability in a subsequent VAWA civil ac­
rwn. 

A crime of violence subject ro VAWA 
muse be motivated by gender. The stature 
lists two elements for proving gender-based 
motivation. The crime must be commie­
red "because of gender or on the basis of 
gender," and it muse be "due, at least in 
part, ro an animus based on the victim's 
gender." The purpose of the separate ele­
ments is ro avoid besrowing a cause of ac­
rion under VAWA simply because che per­
perraror and victim have different gender. 
As a practical matter, however, proofofborh 
elements will consist of rhe same evidence 
that is usually offered to prove discrimina­
tory motive in a sexual harassment case. le 
includes derogatory gender-based language, 
differential n-eacment of men and women 
in che workplace, previous discriminatory 
conduce, and che circumstances surround­
ing commission of rhe crime. 

OTHER D EVELOPMENTS IN 

FEDERAL EMPLOYMENT LAW 
AIDS is a disability under the Americans 
with Disabilities Act. 

The U .S. Supreme Court held rhar 
AIDS is a disabil ity under che Americans 
with D isabilities Ace of 1990. Bragdon v. 
Abbott, No. 97-156 (U.S., June 25, 1998). 
Bragdon involved a lawsuit against a den­
tist who refosed co treat a female patient 
wirh asympcomacic AIDS ourside of a 
hospital. The definition of disability, which 
includes conditions substantially limiting 
one or mo re major life activities, includes 

In Washington, 
it appears that indecent 

liberties is the most appli­
cable predicate crime in 

sexual harassment cases 
against employers. 

asymptomatic AIDS because the disease 
limits a woman's ability to reproduce in two 
ways. First, it creates a significant risk of 
infecting the woman's sexual partner; and 
second, it creates a risk of transmitting che 
disease to rhe ferus during gestation. Al­
though ic is not an employ ment case, 
Bragdon will undoubted ly affect a n 
employer's obligation under the ADA to 
employees with AIDS. 

Strict requirements are imposed ou 
employers for settlement of age 
discrimiuatio11 claims. 

W ith enactment of rhe Older Workers 
Benefic Protection Ace of 1990, Congress 
imposed stringent requirements for waiver 
of claims under the Age Discrimination in 
Employment Acc. 29 U.S.C. § 626([). The 
EEOC has recencly promulgated its final 
rule for complying with OWBPA. 63 Fed. 
Reg. 30624-30631 0une 5, 1998). Among 

other things, serrlemenr and waiver agree­
m ents muse contain specific wording and 
a cooling-off period for che employee to 

change his or her mind. Serclemcnr and 
waiver agreements that do not comply with 
the law do nor bar a subsequent age-dis­
crimination lawsuit. In addition, cl1e U.S. 
Supreme Court recently held char rhe em­
ployee does not have to recurn money re­
ceived in exchange for che waiver as a pre­
requisite to fil ing sui t. Oubre 11. Entergy 
Operations, Inc., No. 96-J 291 (U.S., Jan. 
26, l 998). 

Manturtory arbitration of civil rights 
claims is not e11forcenble. 

Many employers have begun to require 
arbitration agreemems as a condition of 
employment. The U.S. Supreme Courr has 
upheld rl1ese arbitration agreements in the 
context of ADEA claims. Gilmer v. Inter­
state/Johnson Lane Corp., 500 U .S. 33 
( 1991). The EEOC has, however, spoken 
our emphacically against mandatory arbi­
tration of civil righ rs claims. EEOC No­
tice 915.002 Quly 10, 1997) . Several con­
cerns underlie the EEOC opposition to 

mandatory a rb itration. Amon g o cher 
things, cl1e development of civil-rights law 
is the responsibility of the federal govern-
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menc and rhe courts, nor private arbitra­
tors. In addition, mandatory arbitration 
rends to favor employers because they are 
"repeat players." 

Recognizing the EEOC's concerns, rhe 
Ninth Circuit recencly held that manda­
tory arbitration ofTitle VII claims is un­
enforceable. Duffield v. Robertson Stephens 
& Co., No. 97-15698 (9th C ir. , May 8, 
1998). The court in Diiffield distinguished 
rhe Supreme Court's decision in Gilmer 
based on the language and legislative his­
tory of T ide VII as amended by che Civil 
Rights Act of 1991. T he court also noted 
chat rhe Older Workers Benefit Protection 
Ace gives ADEA claimants prorecrion char 
is nor available under Title VTT. 

After Diiffield, ir also appears r.har man­
datory arbitration of stare law civil righ ts 
claims cannot be enforced. The plaintiff in 
Duffield filed suit w1der California's Fair 
Employment and Housing Act in addition 
to Tide VII. The court held rhar rhe FEHA 
claims are nor arbirrable because parallel 
scare antidiscrimination laws are part of 
Tide VII's enforcement scheme. Presum­
ably, mandatory arbitration of claims Lll1-

der Washington's Law Against Discrimina­
tion would nor be arbitrable, either. See 
Steele v. Lundgren, 85 W n. App. 845, 860 
(1997) (questioning the enforceability of 
mandatory arbitration of civil rights 
claims) . 

RECENT WASHINGTON EMPLOYMENT 

LAw LEGISIATION 

Empfqyers dose to receiving g,·eate,· 
protection from Liability for refere11ces. 

Despite a lack of cases or verdicts on 
d1e subject, many employers are concerned 
about liab ili ty arising from providing ref­
erences for former employees. This concern 
prevents them from being completely can­
did about former employees. As a result, 
subsequent employers have a difficult rime 
evaluating prospective employees, and they 
risk hiring incompetem employees o r 
worse. In an effort to allay this fear, rhe 
Washington House of Represem atives 
passed the following bill: 

An employer who discloses informat"ion 
about a farmer or cum:nt employee's job 
perfa,mance, conduct, or other work-re­
lated information, to a prospective em­
ployer, is presumed to be acting in good 
faith and is immune from civil Liability 
far such disclosure or its consequences. For 
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the purposes of this section, the presump­
tion of good faith may onry be rebutted 
upon a showing by clear and convincing 
evidence that the information disclosed by 
the employer was knowingry false or de­
!iberatery misleading. 

S.H.B. No. 1886, 55th Legis., Reg. Sess. 
( 1997). This statme provides almost abso­
ime immunity for employers. Enforcement 
may be problematic because there is po­
tential confl ict with Washington's anri­
blackl isring laws. The question may be 
moot, however, because rhe I 998 legisla­
tive session closed without passage of rhe 
bill by tl1e Senate. 

In the meantime, employers still enjoy 
a relatively high degree of protection from 
liability when provicling references. Based 
on a case decided in 1918, employers have 
a quali fied privilege to disclose information 
about a former o r current employee's job 
performance or conduct to a prospect ive 
employer. Ecuyer v. New York Life Ins. Co., 
10 1 Wash. 247, 172 Pac. 359 (1918). The 
privilege is lost only upon a showing by 
clear and convincing proof d1ac the em­
ployer disclosed such information with 
reckless disregard fo r its truth or fa lsity, or 
having acrual knowledge char it was false. 
See Madelyn C. Squire, Making Sense of 
Employment Defamation Litigation, 24 
Gonz. L. Rev. I, 17-24 (1988/89). 

Employer responsibility for 1miforms 
clarified. 

The Washington Legislature recently 
clarified employer responsibility for paying 
for uniforms for employees. 1998 Wash. 
Laws ch. 334. Employers are nor required 
to furnish or compensate employees for 
apparel worn during working hours unless 
the apparel satisfies the definition of a "uni­
form." A uniform includes all of the fol­
lowing: 
• Apparel of a distinctive style and quality 

chat, when worn outside of the work­
place, clearly identifies the person as an 
employee of a specific employer; or 

• Apparel that is specially marked with an 
employer's logo; or 

• Unique apparel representing an histori-
cal time period or an ethnic tradition; or 

• Formal apparel. 

A uniform does not include apparel of a 
"common color" that conforms ro a gen­
eral dress code or style (e.g., black slacks 



and a white, button-up shirr or blouse). The 
"common colors" are limited to white, can, 
and blue for shirrs or blouses and ran, black, 
blue, o r gray fo r pants or skins. Tf the em­
ployer changes rhe color scheme within less 
than cwo years, ic muse compensate irs 
employees. 

Safe haven for overtime liability for 
airline employees. 

Based on what it found to be a "long­
standing practice and tradi tion of u·ading 
sbifu" i11 the airline industry, che Washing­
con Legislature exempted airlines fro m 
overtime pay liability ro employees who 
agree co work additional hours for a co­
employee. 1998 Wash. Laws ch. 239. This 
conforms scare wage and hour laws to the 
Fair Labor Standards Acc. le high.lights a 
problem ofinadverrenc overtime violations 
char may face no n-airline employers whose 
employees trade sh ifrs. 

RECENT WASHINGTON EMPWYMENT 

LAw CAsFS 
Employee must read employee handbook 
in order to enforce promises contained 
therein; and must file suit within three 
years. 

As recognized in Thompson v. St. Regis 
PaperCo., 102Wn. 2d219,685 P2d 1091 

( 1984), an em ployer's failure to keep prom­
ises of specific treannenr in specific sirua­
rio ns contained in em ployee handbooks 
gives rise to a claim for wrongful d ischarge. 
T he employee must justifiably rely on the 
pro mises before enforcing them, however. 
In a recent case, the coun held char an em­
p loyee who does nor bother to read rhc 
handbook has no claim because he or she 
cOLJd nor possibly have relied on che prom­
ises contained therein . Klontz v. Puget Sound 
Power&Light, 90 W n.App. 186,951 P 2d 
280 (1998). 

A claim for breach of promises of spe­
cific treatment in specific siruarions con­
tained in an employee handbook is subject 
to the three-year statu re of limicacions. 
DePhillips v. ZoltConst1: Co., No. 65017-9 
(Wn. Sup. C c., Aug. 6, l 998). W hen an 
employee handbook coma.ins all of the es­
sen rial elements of a contract, however, the 
six-ye,lf sraruce of limitations for wricren 
contracts applies instead. 

J\tfinimum wage tied to ii,fuition. 
W ith passage oflnitiarive 688, codified 

at RC W 49.46.020, the minimum wage 
in Washington is now tied to inflation. T he 
iniriacive increases che minimum wage, cur­
rently $4.90 per hour, in cwo incermediate 
steps. On January l , 1999, ic w ill jump ro 

$5.70 per hour; and on January I , 2000, ir 
wi.l.l jLLmp to $6.50 per hour. Thereafter, 
rhe minimum wage will increase yearly ac 
che same race as the consumer price index 
for urban wage earners and clerical work­
ers. A.lchough ic may nor have much prac­
tical significance, rhe initiative does nor 
specify whar happens if there is deflation 
rather than inflation. 

Finrmcial hardship is no defense to 
punitive damages for 11011-paymeut of 
wages. 

Fin ancial hardship is nor a defense to 
"willfLJ wirhholdingofwages" under RCW 
49.52.070. Schi/lingv. Rlldio Holdings, Inc., 
N o. 63730-0 (Wn. Sup. C r. , Sept. 3, 
1998). RCW 49.52.070 allows employees 
ro recover double damages and attorney's 
fees for willful wi thholding of wages. Ac­
cording to the court, irs cesr for will ful fai l­
ure to pay is nor "srringen r." lr si mply re­
quires the employer's refusal to pay to be 
volitional, i.e., "the person knows what he 
is doing, intends to do what he is doing, 
and is a free agenc." Lack of willfulness may 
only be found if the employer erred as a 
resu.lr of carelessness or if there is a bona 
fide dispu te regard ing the payment of 
wages. ln Schilling, the defendant-employer 
argued that its failure to pay wages was nor 
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willful because the financial condition of 
the company prevented it from paying the 
full extent of wages due. T he comt rejected 
this defense because it is nor grounded i_n 
the rexr of RCW 49.52.070. The 
employer's decision to pay other creditors 
before its employees was sufficiently voli­
tional to subject it to liabil ity under the 
sea cue. 

No cla im exists forp rospect:ive breach of 
at-will employmeut contract. 

A prospecrive employee cannot recover 
damages for breach of an ar-will employ­
ment contract before beginning work. 
Bakotich v. Swanson, No. 21472-5-11 (Wn. 
Cr. App., June 12, 1998). In Bakotich, the 
employer made an offer of ar-will employ­
ment which led rhe prospective employee 
to quit his current job. When he reporred 
for work, however, he was informed char 
"plans had fallen through." The court dis­
missed his claims for breach of contract 
because he suffered no damage. The ar-will 
nature of the relationship gave his employer 
d1e righr to rerminace him ar any rime with­
out liability. The courr also dismissed his 
claims grounded in p romisso1y escoppel be­
cause only a promise of permanen c em ploy­
men r subject ro dismissal for jusr cause is 
sufficiently definite to give rise ro estoppel. 

The p rohibfrio11 of marital status 
discrimination in employment does not 
prevent dischaige of cohabiting 
employees. 

An employer's policy against related , co­
habiting, or daring employees supervising 
one another does nor conscirute prohibited 
marital status d iscriminacion. Waggoner v. 

An employer 
with fewer than eight 

employees is not subject 
to suit under 

Washington's Law Against 
Discrimination. 

Ace Hardware Corp., No. 65079-9 (Wn. 
Sup. C r., Mar. 26, 1998). In Wiggoner, two 
employees in a di rect-report relationship 
lived together. W hen questioned by d1eir 
employer they denied any daring relation­
ship, bur cl1e employer concluded ocl,er­
wise and terminated thei r employment. 
The employees subsequently married each 
other and filed suit for wrongfLJ termina­
tion. The court characterized their cenni­
narion as based on "social relationships" 
rather than marital status. [r should be 
nored char cl1e court applied che pre-1993 
defining "mariral sracus" as "(a) what a 
person's marital status is; (b) who his or 
her spouse is; o r (c) what the spouse 
does[.]" WAC 162-16-150(2). This regu­
latio n has since been superseded by an 
aniendmenr to WLAD which restricts the 
defin ition of "marital status" to ''che legal 
status of being married , single, separ­
ated, divorced, or widowed." RCW 
49.60 .040(7) (as amended by Laws of 
1993, ch. 510, § 4). 

A jmy vf!1dictform requiring 
termination "because of" discriminat:ion 
warrants reversal even though the j ury 
received inst:ruction on the substantial 
fact01· test. 

A jury verdict form which asked whecl1er 
an employee was terminated "because of" 
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her race conflicted with che substantial fac­
tor rest of causation in employment dis­
crimination cases, warranting reversal of a 
juty verdict in favor of d1e employer. Ca­
pers v. The Bon Marche, No. 39717-6-1 
(Wn. App., D iv. l , May 18, 1998). The 
Washington Law Against Discrinlination 
prohibits discrim ination in employment 
"because of" race. T llis language has been 
inrerprered by cl1e Supreme Court as pro-
1,ibicing adverse employment actions in 
which race plays a substantial factor. T he 
ju1y in Capers was given an instruction on 
cl1e substantial faccor rest, but che substan­
tial faccor language was omitted from the 
verdict form. During closing argument, cl,e 
employee's attorney argued despite rhe ab­
sence of such language fro m cl1e verdict 
form, rhe jwy should still find for his cli­
ent if race was a substantial factor in her 
termination. ln response, the employer's 
attorney argued cl1ac this was a misleading 
statement of d, e law, and char rhe language 
of the verdict form mirrored che WLAD. 
The court fow1d cl1ac this was improper 
and tipped the balance in favo r of reversal 
of the jury's verdict in favor of cl,e employer. 

What emp loyf!1-s are subject to WI.AD? 
An employer wirh fewer than eight em­

ployees is no t subject to suit un der 
Washington's Law Against Discrimination. 
Whether an employer has eigh t or more 
employees is determined by cotmcing both 
f·ull- and pa.re-time employees which are on 
the company payroll on the dare of che al­
leged unfair employment practice, even if 
the employees are on leave o r are other­
wise absent from work on cl1ac dace. Anaya 
v. Graham, 89 Wn. App. 588, 950 P.2d 16 
(1998). Employees of employers with fewer 
than eight employees will still be able to 
sue for wrongfril discharge in violation of 
public policy if they suffer discrimination. 
Griffin v. Bier, 130 Wn.2d 58, 70-7 1, 922 
P.2d 788 (1996) (implied but not stared; 
Madsen, J., concurring). They will prob­
ably not, however, be able to seek redress 
fo r discrimination short of termination. 
White v. State, 13 l Wn.2d l , l 8-20, 929 
P.2d 396 (l 997) (decl ining to recognize 
wrongful transfer in violation of public 
policy). 

Employe,-s can zm ilaterally change terms 
of employment contract upon reasonable 
notice. 

An employer may unilaterally change 



an e mployment contracr which is nor for a 
definire period of ri me upon giving reason­
able nocice of rhe change ro irs employee. 
Grovier v. North Sound Bank, No. 2 1809-
7-11, (Slip Op., June 26, 1998). Tn o rderro 
escabl ish chat notice of rhe change is rea­
sonable, ir should be in writing and rhe 
em ployer should obcain a signature ac­
knowledging receipc of rhe norice from irs 
employees. 

No liability for equal oppor11mity 
harasse1: 

An employee subjecr co harassment by 
another employee who harassed everyone 
in che workplace, borl1 male and female, 
was unable ro prove char the harassmenc 
was "because of" her sex as required by scare 
and federal d iscrimination laws. Herried v. 
Pierce Coimty Public 1i1msportation Benefit 
Auth. , No. 20843-1-II, (Slip Op., Febru­
ary 27 , 1998) . T he courc appeared ro be 
persuaded at least in pare by che fact char 
the harassment did not carry any sexual 
conrenr. le simply consiscecl of hoscile and 
inrimidacing conduct. 

0ml Jive-year employment contract 
unenforceable. 

The Sracuce of Frauds requires cercain 
conrraccs co be in w ri ting before rhey are 
enforceable. Among rhe conrracrs specified 
in the sratuce are personal services contracts 
which cannot be p erformed within one 
year. Based on this provision of the scacuce, 
the courc in French v. Sabey Corp. , 134 
Wn.2cl 547,941 P.2d 260 (1998), held char 
an oral, five-year employmenr concracc 
which could be terminated eicl1er by the 
employee o r the employer upon six months' 
notice was unenforceable. As a resulc, the 
executive who claimed wrongful cermi na­
rion afcer only eleven months on the job 
was wichour a remedy in court. 

CONCLUSION 

THE LEGAi. RJGl-n OF EMPLOYEES have in­
c reased greacly over the past 25 years, and 
rhis year's developments in employmem law 
do not depart from the crend. le is expected 
cl1ar employee rights w ill continue ro in­
crease as reriremem of rhc baby-boomer 
generation cighcens rhe labor marker. In ad­
dicion, em ployees may have more bargain­
ing power and be able ro demand more 
rights from rheir employers as the U.S. and 
Washington Stace economies continue to 

shifc from blue-collar ro higher-skilled jobs. 

Employment law practitioners will have ro 
struggle co scay abreast of developments in 
the comes, C ongress, rhe scare legislacure, 
stare and federal adminisrrarive agencies, 
and the economy. Among these develop­
ments, U.S. Suprem e Court decisions on 
cl1e following issues are on the immediate 
horizon: 
• Whether loss of ar-will employmenc gives 
rise to damage claim under 42 USC § 
1985(2) for wrongful discharge in retal ia­
tion for cooperating with Medicare fraud 
invescigacion. HnddLe v. Garrison, No. 97-
1472 (U.S., oral argument scheduled, Nov. 
10, 1998). 

• Whether social security or ocher disabil­
ity claims create rebuttablc presumption 
rhara person is noca "qual ified person wicl1 
a cLsabilicy" emicled ro bringsuic under the 
A mericans wirh D isabilities Act. Cleveland 
v. Policy Mgmt. Sys. Corp. , No. 97-1008 
(U.S., cert. Granted, O cr. 5, 1998). 
• T he standard for imposing pun itive 
damages under Ti rle VTT. Kolstad v. Ameri­
can Dental Ass'n, No. 98-208 (U.S., cert. 
granted, Nov. 2, 1998). ■ 
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The E,oard's Work - - - ---- - - - - ------

Deja Vu Sex Talk 
by Sherrie Bennett, Bar News Editor 

f
lashing back co sever.ii years ago, 
the Board of Governors once 
aga in disc ussed th e issue of 

whether or not there should be a Rule of 
Professional Conduct prohibiting lawyers 
from having sexual relations with current 
clients. This mauer was ad-

impossible for a lawyer co maintain inde­
pendent judgment in such a close fidu­
cia1y relationship with a client with whom 
a lawyer is having a sexual relationship. 
WSBA Disciplinary Counsel Barrie 
Althoff echoed those sentiments, inter-

or ojficm~ that a reasonable petYon would 
interpret as manifesting prejudice or bias 
on the basis ofsex, race, age, creed, reli­
gi.on, colm; national origin, disabilitJt, 
sexual orientation, ormaritalstatus. This 
rule does not restrict a lawyerftom rep­
resenting a client by advancing material 
factual or legal issues or arguments. " 

The Board w ill await feedback from the 
Supreme Court on this proposed rule. 

dressed previously and a pro­
posed ru le was sent by th e 
WSBA to the state Supreme 
Court, who did not adopt it. 
The meandering board discus-

The Board of Governors sends a proposed 
INSURANCE A UDITS OF 

LAWYER FEE BILLING 

ExAMINEo 
rule against sexual contact with clients to 

the State Supreme Court. 
The Board heard a report 

from the RPC Committee on 
a draft fo rmal opinion which 
concerns the use of outside au-

sion included "true confessions" 
by those present regardin g 
sexual contact with clients and tempta­
tions co initiate sexual comact with cli­
ents. After considerable discussion, the 
Board voted 7-3 to send the following 
proposed RPC Rule l .8(k) on to rhe Su­
preme Court for adoption: 

A lawyer who is representing a client: in 
this 1natter: 
(k) Shall not 
(I) have se>.7J.al relations with a current 
client of the lawyer unless a consensual 
sexual relationship existed between them 
at the time the lawyer/client relationship 
commenced; or 
(2) have sexual relations with a repre­
sentative of a cm,ent client if the sexual 
relations wou/,d, or would likely, dam­
age or prejudice the client in the repre­
sentation. 
(3) For purposes of rule 1. B(k), "lmvyer '' 
means any lawyer who assists in the rep­
resentation of the client, but does not in­
clude other.firm members who provide 
no such assistance. 

Opponents of the rnle included Gover­
nor Powell, who described the proposal 
as an "inappropriate delving into lawyers' 
private lives, espousing attitudes and d1eo­
r.ies abom sexual mores that are unin­
formed and outdated, and a perpetuation 
of our society's erornphobia." Professor 
John Strait from Seattle U niversity School 
of Law urged rbe Board to adopt the 
bright-law rule, commenting d1at it is 

preting a footnote in a recent Supreme 
Courr disciplinary opinion as an invita­
tion by the Supreme Court to the Bar 
Association to bring a similar rule in front 
of d1em once more. 

PLAY IT AGAIN, RPC 8.4(c) 
The Board also voted to relay on to 

the Supreme Court proposed RPC 8.4(g) 
and (h), which reads as follows: 

Tt is professional misconduct for a law­
yer to: 
(g) Commit a discriminatmy act pro­
hibited by state law on the basis of sex, 
race, age, creed, religion, color, national 
origi.n, disabilit;i sexual orientation, or 
marital status, regardless of the number 
of persons employed by the lawyer, where 
the act of discrimination is committed 
in connection with the lawyer's profes­
sionril activities. In that context, it is pro­
fessional misconduct to commit a dis­
criminat01y act on the basis of sexual 
orientation fsuch an act would violate 
thii rule when committed on the basis of 
sex, race, age, creed, religion, color, na­
tional origi.n, disability, or marital sta­
tus. This rule shall not limit the abilfry 
of a lawyer to accept, decline, or with­
draw fimn the representation ofa client 
in accordance with RPC 1. 15; or 
(h) In representing a client, engage in 
conduct towards judges, other parties 
and/or their counsel, witnesses and/or 
their counsel jurors, or court personnel 
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diting firms by insurers to review a 
lawyer's billing for legal services rendered 
on behalf of an insured. The issue was 
originaUy considered last year, resulting 
in d1eadoprion oflnformal Opinion (TO) 
1758, which states d1at it is unethical for 
a lawyer to provide client bil ling infor­
mation ro th ird parties, such as outside 
insurance company auditors, wi thout the 
client's consent. The proposed draft for­
mal opinion, which was referred back to 

d1e RPC Committee for further study, 
currently reads as fo llows: 

"Disclosure of Client Confidences or Se­
crets in Detailed Billing Statements to 
Persons Other Than the Client; Consent 
of the Client to Insurer's Review ofBilL­
ing Statements by Outside Auditm;· Ethi­
cal Compliance with "Billing Guide­
lines" of a Person Other Than the Client 

Issue 1: May an attorney whose profes­
sional services are being paid by a person 
other than the client, disclose to the per­
son paying the bill, or to th ird parties such 
as an insurer's outside auditing service, 
cl ienr confidences or secrets in derailed, 
narrative billing statements which de­
scribe the professional services rendered ? 
Answer 1: An attorney cannot disclose 
to an insurer confidential info rmation 
provided by the client without the cl ient's 
consent, except for disclowres that are 
imp.liedly amhorized to carry out the rep­
resentation. The exception for disclosures 



char are impliedly aud1orized is to be nar­
rowly construed, and does nor allow dis­
closure of confidential client information 
to a third parry hired by che insurance 
company without specific client consent. 

Issue 2: May an attorney etl-1ically com­
ply with a requi rement or a person ocher 
than che client who pays the attorney's 
billings, co seek or obtain rhe cljenr's con­
sem to the attorney disclosing cl ient con­
fidences or secrets in billing statem ents 
co be submitted co an outside audit ser­
vice? 
Answer 2: No. Such a requirement would 
put the arrorney in an ethical dilemma, 
precluding me attorney from represent­
ing the client under RPC ] .7(6). 

Issue 3: May an arrorney whose profes­
sional services are paid by a person odier 
man me client, emjcally comply wirh de­
tailed, narrative billing gwdelines of the 
person paying che bi ll? 
Answer 3: An attorney whose professional 
services are paid by a person omer than 
me client can ech.ically comply wich "Bill­
ing Gujdelin es" of the person paying the 
billing, provided me billing guidelines do 
not: (1) require d isclosureofconfidential 
o r secret information of the client, wim­
ouc die client's consent; (2) interfere with 
rhe arcorney's independent professional 
judgment or wim me attorney-cl ient rela­
tionship; or (3) direct o r regulate die attor­
ney's independent professional judgment 
in rendering legal services to di e client." 

Th.e RPC Committee will report back 
to the Board in February o r M arch 1999. 
Any comments or suggestions should be 
faxed direcdy co C hris Sutton, Profes­
sional Responsibili ty Counsel in me Bar 
Association office, at (206) 727-8320. 

CIVIL IMMUNITY FOR BAR EXAMINERS? 

The Board heard from Frank Slal<, 
chairperson of d1e Commircee ofLaw Ex­
aminers, on an APR rule chan ge which 
would give civil immunity co law exam­
iners and staff. This rule change was 
prompted by the adoption by the AB.A 
of a similar model rLLie in February of chis 
year. T his issue was referred back co che 
Law Examiners Commircee, for further 
discussion by the Board at d1e D ecember 
meecmg. 

BUDGET AUDIT 
AND ExPENDITURES 

Par Dieken, Director of Finance and 
Administration, gave a report to the 
Board on d1e recent financial audit per­
formed by outside auditors reviewing me 
WSBA's internal comrol and information 
systems. In response co chis audit, Dieken 
is exploring cash management options 
wid1 various financial institutions, imple­
menting a cash budgeting process, draft­
ing a formal technology plan, convening 
accounting software to a single suite of 
software and investigating mo re efficient 
ways to track employees' vacation, sick 
leave and rime worked. 

T he Board approved me aUocacion of 
approximately $35,000 of the executive 
d irector's contingency fund to support d1e 
hiring of an assistant lobbyist co back up 
cheworkofJohn Farcorini in d1e upcom­
ing legislative session. The Board also 
approved che expenditure of $20,000 
previously earmarked for the Unautho­
rized Practice of Law Committee co hi1·e 
a public relations speciaJjst co facili tate die 
upcoming public meetings on defining 
the "practice of law." 

Governor Powell was appointed as me 
new Board Treasurer. 

MALPRACDCE INSURANCE 

R.ENEGOTIAllON 

T he Board voced to renegotiate me con­
senc co assignmenc of die WSBA-KVI 
rnalpracrice insurance contract, with d1e 
newconsenc to assignment to expire Feb­
ruary 1, 2001, and reserving me right co 
renew d1e consent fo r an additional two 
years of rhe rerm of the contract, at me 
discretion of me WSBA. The Board also 
auchorized che Insurance Comrniccee to 

review d1e issues of whedier o r nor the 
WSBA should conrinue to sponsor a pro­
fessio nal liability insurance program, and 
if so, whed1er the cm renr program should 
be continued ,rnd what the terms of che 
policy should be. 

MEDIATION PROGRAM llEvISIONS 

TO APR 18 

To implem ent rhe WSBA's new me­
diation program fo r fee disputes, the 
Board approved a proposed revision to 

APR 18, which would extend Liability 
protect ion co staff members working in 
the mediation program. The program is 
expected to begin w ith some of the 
interprofessional fee disputes that are cm­
rently handled by the Interprofessional 
Comnuccee. ■ 
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E_thics &the Law---------------------

Gifts and Loans to or from Clients 
by Barrie Al,thoff, WSBA Chief Disciplinary Counsel 

F or lawyers struggling to collect 
billed fees and cosrs, the rhought 
chat a client might nor only will­

ingly pay chose amounts, bur also give 
the lawyer a gift, may seem inconceiv­
able. From rime to rime, however, clients 
do offer their lawyer a gift or a loan. May 
you accept such a gifc or loan from your 
client? May you prepare instruments ef­
fecting the gift or loan? Obversely, may 
you make a gift or a loan to yow- client? 
This article looks at these and 

mencs if you or related persons are the 
recipients of the gifr. As a practical mat­
ter, unless the client has had the benefit 
ofindependem counsel, you should view 
any gift as a voidable gift and be prepared 
to return it on demand. [f the gift is sub­
stantial in amow1t, you should unequivo­
cally advise your client in writing to con­
sult independent counsel and require any 
documentation needed to effect the gift 
be prepared by independent counsel. 

or a dose rdative a substantial gift from 
a client. [Citation omitted}. . . . We 
emphasize that although RPC I.8(l) 
does not specifically prohibit cash gifts 
from clients, neither are such gifts always 
permissible. For example, accepting cash 
gifts from clients without adequate docu­
mentation that the gift is made in a fit!ly 
informed and voluntary manner may ex­
pose an attorney to a civil action for 
breach ofthe heightened duty lawyers owe 
to clients. 

Thus, the RPC prohibitions agaimt a law­
yer documenting certain gifts a.re a use­
ful scarti ng point for considering whether 

you may accept a gift from a 
some related questions. 

GIFrs FROMYouR CuENT 

Because of your fiduciary re­
lationship with your clients, 
transactions between you and 

One authoritative ethics treatise proclaims 

a cautionary and useful guiding principle: 

client, whether or not you pre­
pare any legal instruments ef­
fecci ng chat gift. 

The commenta ry to the 
Mode l Rules, although not 
adopted by Washington, pro­
vides a useful overview of the them are subject to close scrn-

tiny to assure char you have not exercised 
undue influence or overreached. Your role 
is co look after your client's interests, not 
yow- own. Thus, any transaction benefit­
ing you rather than your client, such as a 
gift, involves a possible conflict of inter­
est and is suspect as possible self-dealing 
and undermining your objectivity. 

Many of us develop solid friendships 
with our clients. Giving gifts is a namral 
expression of friendship and gratitude. 
One authoritative ethic~ treatise proclaims 
a cautionary and useful guiding principle, 
however: "Beware of clients bearing gifts." 
ABA/BNA Lawyers' Manual on Profes­
sional Conduct(§5 1:601). In view of chis, 
may/should a lawyer graciously and 
thankfully accept such a gift, or must the 
lawyer churlishly reject chem on the ba­
sis of ethical principle? 

As a general rule, you may accept 
nominal gifts from clients, but should be 
very cautious on accepting gifts which are 
substantial in amount, especially if the gift 
is not from a person related to you. In 
some cases, discussed below, you are pro­
hibited from preparing any gifting instru-

Opinions expressed herein are the author's 
and are not offici11L WSBA. positions. 

"B f 1· b . ·&s " eware o c tents earmg gt . 

The general rule stated above is not 
immediately apparent from e ith e r 
Washington's Rules of Professional Con­
duct (RPCs), or from the American Bar 
Association's Model Rules of Professional 
Conduct on which our rules are based. 
Neither set of rules direccly deals wicl1 the 
receipt of gifts by lawyers from clients. 
Instead, cl1ey prohibit a lawyer from pre­
paring documents cl1at would effect cer­
tain gifts, without addressing a direct gift 
which does not require legal documenta­
tion. A noted authority has observed, 
however, chat "it would plainly be incon­
gruous if the RLJes were interpreted to 
prohibit cl1e preparation of any instru­
ment of g ifc to a lawyer, even a perfectly 
fair one, but to permit aJl gifts, regardless 
of fairness, so long as they were not made 
by a wri tten instrument." Wolfram, Mod­
ern Legal Ethics §8.12.2 (West, 1986). 

T his view is supported in dictum in 
in re Gillingham, 126 Wn.2d 454, 463-
4, note 7, 896 P.2d 656 (1995), wherein 
the Supreme Court noted: 

The RPC governing gifts does not forbid 
atiorneys from accepting gifts fiwn cli­
ents. RPC l.8(c). lm·tead, it "establishes 
a general prohibition against a lawyer's 
drafting an instntment giving her or him 
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basic rule governing gifts from clients: 

A lawyer may accept a gift from a client, 
if the transaction meets general standards 
of fairness. For example, a simple gift such 
as a present given at a holiday or as a 
token of appreciation is permitted. Jf ef 
fectuation of a substantial gift requires 
preparing a legal instrument such as a 
will or conveyance, however, the client 
should have the detached advice that 
another lawyer can provide. Paragraph 
(c) [of Rule 1. 8 J recognizes an exception 
where the client is a relative of the do nee 
or the gift is not substantial. "[Comment 
2 to Model RPC 1.8]. 

RPC 1.8(c), to which cl1e commen­
tary refers, provides cl1at a lawyer "shall 
not prepare an instrument giving the law­
yer or a person related to cl1e lawyer as 
parent, child, sibling, or spouse any sub­
stantial gift from a client, including ates­
tamentary gift, except where the client is 
related to the donee." This prohibition 
applies even if your client wants you to 

prepare cl1e instrument; it is not subject 
to client waiver. Hazard & H odes, The 
L1-1w of lawyering (3d ed.) § 1.8.401. 
Stated positively, under RPC l.8(c), you 
may prepare an instrument (for example, 



a deed of gift, a conveyance, or a will) 
effecting a gift co you (or to your parents, 
children, siblings, or spouse) if (1) the gift 
is not "substantial," or (2) the gift is from 
"a clienc related to the donee." There is 
little usefol authority on what is "substan­
tial ," bur, given your fiduciary relation­
ship with your clienc, anything other than 
a purely token amount is likely to be 
viewed as being "substantial." 

The Washington Supreme Court has 
stated that RPC l.8(c) prohibits lawyers 
from drafting w ills in which they receive 
substantial gifts because "the practice is 
inherencly permeated with the dangers of 
self-dealing and undue influence" and the 
failure to have the instrumenc drafted by 
uninvolved counsel deprives the client of 
an independent point of view and exposes 
the client to "the inherent conflict of in­
terest the rule is designed to eliminate." 
In re Gillingham, 126 Wn.2d 454, 466-
467, 896 P2d 656 (1995). 

RPC l.8(c) twice uses the phrase "re­
lated to." The first occurrence refers to 

the relationship between the lawyer and 
the recipient of the gift. It prohibits you 
from preparing gift instruments if the re­
cipient of the gift is you or certain per­
sons "related to" you, na1nely, yow· par­
ents, children, siblings or spouse. It does 
not prohibit you from preparing a gift 
instrument which gives a gift to, for ex­
ample, your grandchildren , or your 
grandparents, or your spouse's parents, or 
your aunt or uncle or cousin. In such a 
case, however, the transaction would still 
be subject co the other provisions of RPC 
l .7 and 1.8 relating to conflicts of inter­
est involving the lawyer's own interests. 

T he second occurrence of the 
phrase "related co' in RPC l.8(c) 
refers to the relationship be­

tween the donor and the recipient of tl1e 
gift. It provides char the prohibition 
against preparing gift instruments for gifts 
to you or to specified persons related to 

you does not apply if the donor of the 
gift is related to the recipient of the gift. 
Since chis occurrence of the phrase "re­
lated to" is nor qualified by the categories 
of"parent, child, sibling, or spouse" used 
earlier in the rule, you may document a 
gift, even a very substantial gift, to your-

self or to your parent, child, sibling, or 
spouse, where your donor client is in any 
way related to the donee, regardless of 
how remote that relation is. This thus al­
lows you, for example, to draft your 
parent's wil l which leaves you a substan­
tial bequest. Theoretically, this would also 
allow you to draft wills for your fourth 
cousin twice-removed and your spouse's 
thirty-second cousin, neither of whom 
you have ever before met, also leaving you 
substantial bequests. Given the underly­
ing concern offairness co the client, such 
a gift might still be set aside as overreach­
ing unless tl1e client has had the advice of 
independent cow1sel. The m ore remote 
me relationship, and the more substan­
tial the gift, the more clearly you should 
see red flags signaling it would be wise co 
have the potential donor client consulc 
an independent counsel about the poten­
tial gift and mac you should refrain from 
preparing any of the documents. Even 
drafting wills for your own parents, dearly 
authorized by the rule, is not necessarily 
a good idea, especially if you have sib­
lings who might contest any dispropor­
rionate bequest to you. 

If you may and do accept any gift from 
a client, you would be wise co document 
it as a gift unless the gift is wholly nomi­
nal in amount. T he RPC I .8(c) ban on 
preparing instruments refers to legal in­
struments which effect a gift, such as a 
will, a conveyance, or a deed of gift. Jc 
does not ban documents acknowledging 
receipt of a gift, such as a simple letter 
thanking me client for the gift. If the gift 
is substantial in amount, your letter 
should also make it clear that you advised 
the client co seek independent legal ad­
vice before making the gift co you, or ifit 
came to you unexpectedly, you may want, 
after receipt of it, co suggest chat the cli­
ent seek independent legal advice and cl1at 
in tl1e meanwhile you will hold che gift 
for che client until the client has an op­
porrunity to do so. Even i.f you fully docu­
ment such a gift, persons related to che 
donor may contest the gift, particularly 
if the gifr is a tescan1enta1y gift or if the 
donor is in any way w1der a disability. 

LoANS FROM CLIENTS 

The RPCs provide clearer guidelines 
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for loans from cliems than they do for 
gifts. A loan is merely a form of a busi­
ness transaction, even if in offering the 
loan the client is motivated by friendship 
with, or by being related to, che lawyer. 
You may accept a loan from a d iem, but 
to do so you must be careful to meet the 
su·ingenr case law and RPC requirements 
for doing so, and know that the burden 
wi ll be entirely on you to p rove that you 
met each requirement. As a practical 
matter, you would be wise to seek any 
loans from independem persons and nor 
from your cliems, and recogn ize chat if 
no one else will lend you the money, 
there is a high likeW1ood that any 
client loan to you will be suspect as 
unfair to your cl ient and in viola-
tion of your ethical requirement. If 
your client is your lender of lase re-
sorc, you will have a great burden 
proving char any clienr loan to you 
is not unfair. 

The Washi ngton Supreme Court ouc­
lined its strict approach to lawyer-cl ient 
business relations in In re McGlothlen, 99 
Wn.2d 515, 524-525, 663 P 2d 1330 
(1983) : 

The disclosure which accompanies an 
attorney-client transaction must be com­
plete. Moreove1; the burden upon the at­
torney defending his or her actions is a 
great one. "So strict is the rule on this 
subject that dealings between an attor­
ney and his client are held, as against 
the attorney, to be primct focie finudu­
lent, and to sustain a transaction of ad­
vantage to hirnself'with his client the at­
torney has the burden ofshowing not only 
that he used no undue influence, but that 
he gave his client all the iriformation and 
advice which it would have been his duty 

If you may and do accept any 
gift from a client, you would be wise to 
document it as a gift unless the gift is 

wholly nominal in amount. 

to give ifhe himself had not been inter­
ested, and that the transaction was as 
beneficial to the client as it would have 
been had the client dealt with a stranger. " 
(citations omitted] . .. Thus, an attor­
ney attempting to justify a transaction 
with a client has the burden of showing 
(1) there was no undue influence; (2) he 
or she gave the client exact61 the same 
information or advice as would have 
been given by a disinterested attorney; 
and (3) the client would have received 
no greater benefit had he or she dealt 
with a stranger: " 

T he Supreme Courc in fn re McMul­
len, 127Wn.2d 150, 164, 896 P2d 1281 
(1995), quoting the above, scared char ''Al­
though McGlothlen was decided under 
the former Code of Professio nal Respon­
sibili ty, chis rule applies equally Lmder the 
RPC." 99 Wn.2d 515, 525. 

RPCs 1.7 ,rnd 1.8 specify what you 
muse do co carry the burden that the 
transaction with the cl ient is not fraudu­
lent. RPC 1.7 prohibits you from repre­
senting a client if the representation may 
be materially limited by your own inter­
ests unless: (1) you reasonably believe the 
represen tation will nor be adversely af­
fected, and (2) d1e client consents in writ­
ing after consultation and full disclosure 
of the material facts. 
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RPC l .8(a) prohibits you from enter­
ing a business transaction with a client 
unless: (1) rhe transaction and terms are 
fair and reasonable to d1e client, (2) the 
transaction and terms are fully d isclosed 
and transmitted in writing to the client, 
(3) the disclosure and transmission are 
accomplished in a man ner which can be 
reasonably u,nderstood by the d iem, (4) 
the d iem is given a reasonable opportu­
nity to seek the advice of indep endent 
counsel in the transaction , and (5) the 
client consems to d,e u-ansaction and the 
terms. Commenting on these requ iJ·e-

ments, d1e Supreme Court in In re 
" Gillingham, 126 W n.2d 454,462 

note 5, 896 1~2d 56 (1995), noted 
that while RPC 1.8 does nor ex­
plicidy require the lawyer's advice 
to seek independent counsel to be 
in writ ing, or that the client's con­
sent to the transaction be in writ-

ing, "d1e prudent attorney will advise the 
client in writing ... A prudent attorney 
will normally obtain d1e consent of the 
client in wri ting as weU." 

E ach of these requirements muse 
be fully satisfied for the loan from 
a client to you to be permissible 

under the RPCs. In M cGLothlen the Su­
preme Coun declared ics intent to hold 
lawyers to a high standard in meeting 
d,ese requirem ents wherever d1e lawyer's 
status as a lawyer gives him or h er dispro­
portionate influence over d1e personswid1 
whom he or she is deal ing. 99 W n.2d 
5 15, 517. It fo und in rhat case chat al­
though the lawyer's "conduct as measured 
against ordinary standards was entirely 
proper, it did not meer the stringent re­
quirements imposed upon an attorney 
deali11gwid1 his or her diem." [99 Wn.2d 
515, 525]. The Court concluded, how­
ever, d1at, "Inasmuch as we are announc­
ing a new standard ... it would be Lmfair 
to impose discipline here." Tn char case, 
d,e lawyer had failed to provide full dis­
closure co the sole beneficiary of an estate 
from whom he had purchased a house 
(d1e sole asset of the estate), including the 
existence of an appraisal of the house, 
which he lacer resold at a profit. 

T he Court disbarred a lawyer in in re 
Stock, 104 Wn.2d 273, 704 I~ 2d 61 1 



(1985), for mu,1erous conflicts of inter­
est, induding loaning, without clienrcon­
sent, to one client funds in the lawyer's 
rrusr fund belonging to another diem. 
The lawyer advised another diem to loan 
money to a corporation in wh.ich the law­
yer had an imeresc without d.isclosing chat 
interest and wichouc advising the client 
to seek independent counsel. T he lawyer 
also represented chat same corporation 
when ir was sued by another client who 
had also invested in the corporation at 
the lawyer's invitation. 

T he Court suspended a lawyer from 
practice in In ,r:johnson, 118 Wn.2d 693, 
826 P.2d 186 (1992), for twice borrow­
ing money from clients without provid­
ing them with full wriuen disclosure of 
his precarious financial siruation. The 
Court suspended another lawyer in In re 
Gillingham, supra, for including himself 
in his client's will (which was changed 
before the client's death) and for borrow­
ing money from his client without meet­
ing the RPC reguiremenrs, even though 
ir appears the client had originally offered 
to give the money to the lawyer, bur, at 
the lawyer's request, instead loaned the 
funds to the lawyer. 

The Court also suspended a lawyer 
from practice in In re McMullen, 127 
Wn.2d I 50,164, 896 P.2d 1281 (1995), 
for borrowing money from a financially 
unsoph.isticaced client on terms unfa.ir 
and unreasonable to the client and for 
nor fully disclosing material facts to the 
client, including the fact chat rhe lawyer 
was nor a good credit risk The interest 
rate was viewed as un fa ir because al­
though it was at a rare then current for 
secured loans, the loan in question was 
unsecured, thus suggesting the client was 
entitled co a higher rate of interest. The 
investment in question was also inappro­
priate for the client in terms of the client's 
age and need for curren t income. 

Similarly, in In rej amesj Stefaik (un­
reported Supreme Court order, Washing­
ton State Bar News, May 1997, page 33), 
che Supreme Court suspended a lawyer 
from practice, pursua.nc to the lawyer's 
stipulation to d.iscipline, for, among other 
things, borrowing $40,000 from a client 
on terms Lmfair to the client (for example, 
inadequate security and a period of in-

terest-only paymems), without full dis­
closure of material terms (for example, 
the lawyer being a ve1y poor credit risk 
who could not secure a loan from con­
vemional sources), and without securing 
a wri teen wa.iver of con flier of i merest. 

GIFTS AND LoANS FROM 

LAWYERS TO CLIENTS 

Gifts and loans from lawyers to cli­
ents are far more common than gifts and 
loans from cl iencs to lawyers. Usually law­
yer gifts to clients are in rhe form of pro 
bono services, where the lawyer willingly 

gives free or reduced-rare legal services to 

his or her client. Indeed, rhe RPCs en­
courage rhe gift of such services by pro­
viding in RPC 6.1 chat "A lawyer should 
render publ.ic interest legal service. A law­
yer may d.ischarge this responsibili ty by 
providing professional services at no fee 
or a reduced fee ro persons of !inured 
means .. . " Thus, a lawyer is ethically 
permitted, even encouraged, co give cli­
ents gifrs of legal services. T he practical 
limitation is char a lawyer cannot take on 
so many nonpaying clients as co endan­
ger his or her ability to fully serve all of 
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the lawyer's clients. 
A lawyer may also make a gift or loan 

of cash to a client, or advance or guaran­
tee financial assistance to a client, except 
while representing the client in connec­
cion with licigarion. Thus, if you do nor 
represent a cl ient in pending or contem­
plated litigation, you may make loans or 
gifts to your client. If you do represent 
your client in contemplated or pending 
litigation, however, you may loan, but nor 
give, advances for direccly related litiga­
tion expenses. Your client, however, must 
ulcimarely be liable for the expenses. 

/ 

Our RPC 1.8(e) requires chat the cli­
ent be ulcimarely liable for the advanced 
costs. Unlike most of ow- ocher RPCs, 
this provision is nor based on cl1e .Ameri­
can Bar Association Model Rules, bur 
rather is a cany-over from ow- prior Code 
of Professional Responsibili ty. In enact­
ing its RPC l .8(e), Washington rejected 
Model RPC l.8(e), which provides: 

(1) a lawyer may advance court costs and 
expenses of Litigation, the repayment of 
which may be contingent on the outcome 
of the matter and (2) a lawyer repre-

These rules are mostly set out in 
Washington's RPC l.8(e): 

A lawyer who is representing a cli­
ent in a matter ... (e) Shall not, 
while representing a client in con­
nection with contemplated or 

You may give to clients, and 
receive from them, both gifts and loans, 

but the RPCs and case law set out 

'-
pending Litigation, advance or 
guarantee financial assistance to his or 
her client, except that: (I) A lawyer may 
advance or guarantee the expenses of Liti­
gation, including court costs, expenses of 
investigation, expenses of medical exami­
nation, and costs of obtaining and pre­
senting evidence, provided the client re­
mains ultimately Liable.for such expenses; 
and (2) In matters maintained as class 
actions only, repayment of expenses of Liti­
gation may be contingent on the outcome 
of the matter. 

WE FIND MISSING HEIRS 

(f Beff e!_ t11av I 
BETTER BECAUSE. .. 

some significant restrictions. 

senting an indigent client may pay court 
costs and experts es of Litigation on behalf 
of the client. 

The rationale given for cl1e rejection 
by cl1e WSBA Task Force on the Rules of 
Professional Conduce is as fo llows: 

The Task Force amended paragraph (e) 
in response to . . . remarks at the Seattle 
hearing. The WSTLA Board was con­
cerned that this rule, coupled with the 

EMAIL 
·gs@heirsearch.com 

INTERNET 
p://www.heirsearch.com 

0 Reasonable Fees, Non-Percentage Based 
0 Results Guaranteed. or No Charge 
0 Court Authorized Search, Recommended 
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We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property 
Owners, Stockholders and Estranged Family Members. For more information, 
without cost or obligation, please call 

1-800-QN E-CALL® (H~~rs) 
(663-2255) 

Fax: 1-800-663-3299 
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advertising rule, would give an unfair 
advantage to those who could afford to 
advance costs and expenses. The Task 
Force members felt the rule might create 
excise tax Liability for Lawyers where re­
payment of the advance was contingent 
on the result. Therefore, DR 5-103(B) 
{the predecessor to RPC l.8(e)} was sub­
stituted, in its entirety, for the model mle. 

Thus, it appears chat under Wash­
ington's RPCsyou: (1) may not pay court 
costs and expenses oflicigario n on behalf 
of an indigent client, (2) may advance liti-

gation-related costs which are listed 
" in RPC 1.8(e), bmonly thosecosrs, 

and only if the client remains ulti­
mately liable for chem, and (3) may 
nor advance living or any ocher ex­
penses to a client while represent­
ing cliat client in litigation or con­
templated litigation (but if not so 

representing the client, you may give or 
loan money to the client for any ex­
penses) . Tc is possible char public-policy 
considerations and the need for indigent 
cl ients to have access to justice may have 
an effect on interpretation of rliese rules. 
In any case, however, any transactions 
with a client remain fully subject to aU of 
the provisions of RPC 1.7(6) and l .8(a), 
discussed above, they must be fair and 
reasonable to the client, frJI disclosure 
must be made, and so on. Thus, you have 
the burden of proving you met each of 
rl1e requirements, and if you fail to do so, 
rlie rrnnsaction (especially loans) may be 
viewed as w1£-ur to your client. 

T he prohibitions against giving fi­
nancial aid co a client in connec­
tion with pend ing or contem­

plated litigation, as well as cl1e RPC l .8(j) 
prohibition against acquising a propri­
era1y interest in a lawsuit ocher than a rea­
sonable contingent fee or lien, continue 
similar common-law prohibitions of 
champerry (investing in a client's cause 
of action) and maintenance (providing 
living expenses to the client). The con­
cern was rliar the lawyer's financial assis­
tance would encourage a cl ient to con­
tinue a lawsui t that might otherwise be 
forsaken, or, more generally, would en­
courage lawyers to subsidize their cl ients' 



lawsuits, and that a lawyer's objectivity 
may be sacrificed if he or she has a direct 
financial interest in the lawsuit. See Haz­
ard & Hodes, The l aw of lawyering (2d 
ed.)§ l.8:601, andABA Center for Pro­
fessional Responsibili ty, Annotated Moc/el 
Rules of Professional Conduct (3d ed. , 
1996), page 130. 

CONCLUSION 

In general, any transaction wid1 a cl i­
ent is likely to be viewed as fraudulent to 
the client unless you can meet your heavy 
burden of proving it is fair and reason­
able to the client, d1at you fully disclosed 
all material facts, and that your cl ient con­
sented to the u-ansaccion and the conAict 
of inreresc. You may give to clients, and 
receive from chem, both gifts and loans, 
but the RPCs and case law ser out some 
significanr restrictions. You may nor pre­
pare legal instrumen ts effecting gifts to 
you or your immediate family wlless the 
donor is related to you or the amount is 
insubstantial. Even where the gift is in­
subscamial, o r the donor is related to you, 
however, you would be wise to have in­
dependem counsel handle the transac­
tion. In general, beware of gift-giving cli­
ents, and remember that while you can 
give clients your time, you cannot give 
them your money (omer d1an forcercain 
specified litigation-related expenses) if you 
are representing them in licigacion. ■ 

Disciplinar_y Notices 
The fallowing notices of imposition of disciplin­
ary sanctions and actions are published pursu­
ant to Rufe J l.2(,X 4) of the Supreme Court's 
Rules for uzwyer Discipline, and pursuant to 
the February J 8, J 995 pofiry statement of the 
WSBA Board of Governo1)·. 

D ISBARRED 

Bonnie Lindstrom (WSBA No. 
21376, admitted 1992), of Federal Way, 
has been disbarred effective September 
29, 1998, by order of the Supreme Court 
fo llowing review of a Stipldation to Dis­
cipline. The discipli ne is based upon her 
caking $5,465 from the South Ki ng 
County Bar Association while servi ng as 
i cs treasurer. 

Lindstrom took sums rangi ng from 
$200 to $700 on 15 separate occasions 
from January 1996 to August 1997. She 

repaid some of the money in January 
I 997 and J w1e 1997 and repaid the bal­
ance in August 1997. The money she 
took was deposited into h er personal 
checking account and used to pay her 
own expenses. 

Lindstrom's co nduce violated RPC 
8.4(c), which prohibi ts a lawyer from en­
gaging in acts involving dishonesty, fraud, 
decei t or misrepresentation, ,u,d consti­
tuted conduct demonstrating unfitness to 
practice law in violation o fRLD l.l (p). 

Leland G . Ripley of Seattle represented 
Lindstrom. Disciplina1y Counsel Linda 

B. Eide represented the Bar Association. 
• 

Vernon Guinn (WSBANo. 3314, ad­
mitted 1966), of Longview, has been dis­
barred pursuant to a stipulation for d isci­
pline, approved by the Suprem e Court 
effective September 9, 1998. 

In the stipldation, M r. Guinn admit­
ted that d uring rhe period from Decem­
ber 1986 through May 1989, he con­
verted $ 19,996 in trust funds belonging 
to one of his clients. 

On September 30, 1992, Mr. Guinn 
was convicted by a jury of First Degree 

2922 First Avenue 
Seattle WA 98121 
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Theft for taking funds belonging to his 
cl ient. Mr. Guinn was sentenced to 180 
days, with 90 days converted to commu­
nity service, and was requi red to pay resti­
tution to his client. He has been suspended 
from practicing law under Rule for Law­
yer Discipline 3.2 since August 8, 1991. 

Mr. Guinn stipulated that his conduct 
violated the following rules: (1) RLD 
1.1 (a) (commission of any act involving 
moral turpitude, dishonesty or corrup­
t ion); (2) RLD 1.1 (b) (willful disobedi­
ence or violation of a court order); and 

(3) RLD 1.1 (i) (violating the Rules of 
Professional Conduct) and, in particular, 
RPC 8.4(6) (committing a crim inal act 
that reflects adversely on the lawyer's hon­
esty, trustworthiness or firness as a law­
yer); and (4) RPC 8.4(c) (engaging in 
conduce involving dishonesty, fraud, de­
ceit or misrepresentation). 

The H earing Officer was Stephen J. 
Fredrickson of Seattle. Kurt Bulmer rep­
resented Mr. Guinn. Disciplinary Coun­
sel Jonathan Burke represented the Bar 
Associarion. 

To You, It's Justice, 
To Some Clients, 

It's Striking It Rich. 

The re are cl ie nts just waiting to sue you for making the s lig htest 

mistake. T hat's w hy you need legal liabil ity insurance that's s trong 
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SUSPENDED 

Brian Easton (WSBA Number 12629, 
admitted November 1982) was ordered 
suspended from the practice of law for 
60 days effective September 29, 1998 by 
order of the Washington Scare Supreme 
Court. 

T he discipline imposed was recipro­
cal to Easton's suspension in the Stace of 
.Alaska by order of the Supreme Come of 
the State of Alaska dared May 22, 1997. 
Easton's suspension was based on his non­
compliance with the terms of probation 
ordered by the Supreme Court of the 
Scace of Alaska in earl ier disciplinary pro­
ceedings. Those proceedings were based 
on Easton's failme to answer a grievance 
fJed against him and failw-e to respond 
to bar counsel. 

Easton did not respond to the Wash­
ington Scace Supreme Court's order is­
sued pursuant to Rule 12.6 of the Rules 
for Lawyer Discipline, which directed 
him to inform the coun of any claim chat 
d1e imposition of identical discipline in 
this state would be unwarranted and, if 
so, rhe reasons therefor. Disciplinary 
Counsel feJjce P. Congalton represented 
the Bar Association. 

James A. H eard (WSBA No. 12272, 
admitted 1982), of Aberdeen, has been 
suspended from rhe practice of law for 
two years by order of the Washington Su­
preme Court, dated September 24, 1998. 
The suspension, effective immediately, is 
based on his financial and sexual exploi­
tation of a client. 

Financial Misconduct 
In 1989, Mr. H eard represented a 23-

year-old woman who suffered serious 
head injmies and was in a coma for two 
weeks as a resulcof a motorcycle accident. 
M r. Heard negotiated settlements on her 
behalf wid1 her insurance company and 
the insurer for d1e owner of the motor­
cycle. Each insurer seeded for poJjcy lim­
its of $25,000. The ocher driver seeded 
by purportedly tran sferring a portion of 
an w1docum emed and unrecorded inter­
est in a house and the ride to an automo­
bile regiscered to the driver, both of which 
assecs proved illuso1y. Mr. H eard valued 
the total settlement ac $ 150,000. The two 



$25,000 insurance checks were the o nly 
cash received in settlement of che client's 
claims; Mr. Heard kept all of the cash as 
his o ne-third contingency fee. 

Mr. H eard never provided his client 
witl1 an accounting of me settlement pro­
ceeds and fee. 

In assigning a specific value co me pur­
ported transfer of m e house, Mr. H eard 
relied on me statements of me driver, w ho 
claimed he paid money to his sister for 
che house, mac ic was cided in her name, 
and mat she owned an undivided, but 
untitled interest in it. Prior co m e execu­
tion of the sectlemenc agreement, Mr. 
H eard cook no oilier steps to indepen­
dendy verify me existence or valuation of 
the driver's interest in the house. Mr. 
Heard did not have the automobile ap­
praised prior co me settlement. 

Mr. H eard did not advise his client of 
problems which might result from me 
failure co verify m e existence or value of 
the house interest or the aucomobile. Nor 
did he advise his client chat he was re­
raining me only cash received in d1e settle­
men t. Shortly afte r me settlement, me 
driver's sister sold me house. T he client 
received na ming from the sale. 

After Mr. H eard received his fee, he 
took no seeps to ensure mat che client 
obtained me benefit from me purported 
ho use transfer, no r did he advise his cli­
ent of contacts his office had wim the 
driver's sister, wherein she denied any 
claim on her house by his client. 

Sexual Misconduct 
Prior co final settlement of chis mat­

ter, Mr. H eard went co tl1e cl ient's house 
and asked her co go wich him co a restau­
rant/lounge co talk about m e case. Al­
though the client cold Mr. H eard she 
shOLJd not be drinking alcohol, and he 
kn ew from her medical records char she 
had a history of alcohol and sexual abuse, 
he bo ught drinks for her. Afcer leaving 
the lounge, he asked her co drive his car 
co anomer lounge even tl1ough she had 
told n im she could not drive because she 
was a habirual traffic offender wim out­
standing warrants. At the second lounge, 
he bough t additional drinks For her. They 
then left and, at h is suggestion, went co 
his apartment, where mey spen t the night 

cogemer and engaged in consensual sexual 
relations. 

The Court found mac Mr. H eard's fi­
nancial exploitation of h is client violated 
RPC 1.5; h is fai lure to ascertain me sta­
rus of me interest in me house violated 
the requirem ents of RPC 1.1 and 1.3 to 
completely and diligently represent the 
client; his failure co keep his cl ient ad­
v ised of tl1e scams of her matter violated 
RPC 1.4; and his sexual exp loitation of 
his client was an act of moral turpitude 
in violation o f RLD 1.1 (a) . 

Mr. Heard was represented by John 
Farra. Discipl inary Counsel Maureen 
Devlin and Randy Beitel represented me 
Bar Association. 

REPRIMAND 

Charles Nelson Berry, lil (WSBA No. 
885 1, admitted 1979), of Seattle, has 
been ordered reprimanded pursuant co a 
stipulation for discipline, approved by the 
D isciplinary Board on May 18, 1998. 
The discipline is based on Mr. Berry's con­
duct dLLring a trial in 1993. Following me 
Court's oral rLJing dismissing portions of 
his clienc's claim for damages, Mr. Berry 

spoke directly co tl1e C ourt and referred 
co its rulings as as "disgusting" and shame­
ful, and as constituting a "travesty of jus­
tice." He also scared mat he was "outraged 
by tl1e way this Court has handled chis 
whole case." 

In addition, me Court also found tl1at 
Mr. Berry engaged in a pattern of mis­
conduct during m e jury trial by express­
ing his personal opinions as co me verac­
ity and credibility of witnesses during 
cross examination despite tl1e Court's re­
peated admonitions co cease such con­
d uct. 

Mr. Berry stipLUated mac his conduct 
violated RPC 3 .4(c) (disobeying an obli­
gatio n under me rules of a u·ibunal), RPC 
3.4(e) (asserting personal knowledge of 
facts in issue); RPC 3.4([) (stating per­
sonal opinions as co me justness ofa cause 
or credibility of w itnesses); and RPC 
8.4(d) (engaging in conduct mat is preju­
dicial co me adminimation of justice) . 
The H earing Officer was Kenyon£. Luce 
of Tacoma. Robert Wayne represented 
Mr. Berry. Disciplinary Counsel Jonaman 
Burke represented the Bar Association. ■ 
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State 5ar Highlights ------------ ---

" O N B EHALF OF TIIE LAWYERS OF TIIE STATE OF w ASHINGTON .•• " 

Robert D. Welden, WSBA General Counsel 

So begi,ns the l.etter from the Lawyers' Fund for Client Protection to each of the victims of 
the few /,awyers who are found each year to have misappropriated or fail.ed to account for 
funds or property of their clients. 

T he Fund makes d iscretionary gifts to at 

least partially compensate clients who 

have been victim ized by lawyers. T his 
year, the Lawyers' Fund Committee and Trustees 
have approved gifts fro m the Fund to taling 

$ 193,000. These involved 22 applications concern­
ing 11 lawyers. More than $ 140,000 of chis went 

to the victims of one lawyer. 

It is a terrible thought that any lawyer would 
steal from or defraud a client, but the face that this 
only involves I I lawyers out of a population of more 

than 20,000 active lawyers in the WSBA offers some 

solace. Every active lawyer supports chis Fund 
through a $ 10 assessment that also supports the 

Fund Committee and staff time. Because most of 

the investigative work is done by the Office of D is­
ciplinary Counsel, the Fund overhead is less than 
6% of its total budget. Because of the limits on the 

Fund, the maximum which may be paid on any 

one claim is $30,000. 
Before gifts are made from the Fund, the recipi­

ent is required to sign a subrogation agreement with 

the Bar. Restitution is sought where possible, but it 
is chiefly received as a result of court-ordered resti­
tution in criminal matters, or when a disbarred law­

yer seeks reinstatement. 

There were a variety of circumstances which led to 

approved gifts from the Fw1d: 

• O f the 22 approved claims, seven concerned a lawyer 
who practiced Federal tax law. His clients were in de­

linquency. T he lawyer advised the clients to tender 

funds to the IRS in an O ffer in Compromise. The 
lawyer was given more than $200,000 by clients for 

this purpose. T he lawyer misappropriated all of the 
funds and fled the country. His whereabouts remain 
unknown. T he Fund paid a total of $ 140,309 to these 

applicants. 

• O ne application concerned a lawyer for whose clients 

seven claims totaling $ 154,000 were approved in 1997. 

T he current claim arose from a $55,000 settlement in 
a personal injury claim. T he lawyer, who had been 
friends of the client's family and had delivered the 

eulogy at the client's father's fu neral, fled co New 

Zealand with chis and ocher clients' funds totaling 
about $380,000. The lawyer subsequently returned 

to the U.S. , and he has been charged with 13 counts 

of theft and two counts of fraud. T he Fund paid 

$29,569, the claim limit. 

• T hree applications were for recovery from a lawyer 

who failed to perform services or return fees in two 

legal matters, and who forged a client's endorsement 
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to a $200 check given to rhe lawyer as an award of 

sanctions co rhe client. The F Lmd paid a total of 

$5,440. 

• One unusual application involved a lawyer who 

had resigned from the bar. H e sercled a personal 

injLu-y claim on behalf of a client wicl1out the client's 

knowledge, and the funds were never paid to the 

client. The FLmd paid $4,879. 

• Two applications concerned fees paid to a lawyer 

who was inicially associated with a law firm, and 

subsequently opened his own practice. In one case, 

while with the firm, the lawyer accepted fees to file 

two contingent fee cases. H e did nothing while w ith 

the firm or after. In the disciplinary proceeding, 

the hearing officer found that neicl1er the lawyer 

nor the law firm was entitled to any fees. The firm 

rerurned the portion of fees it had retained; cl1e 

lawyer did nor. The second applicacion also con­

cerned failure to return unearned fees accepted in 

his solo practice. The Fund paid a total of $3,500. 

• O ne applicacion involved fees paid in a criminal 

case to a now-deceased lawyer. The lawyer accepted 

an advance fee deposit which he deposited into his 

general , racl1er man trust, account. H e failed co 
perform the services for which he was employed. 

The Fund paid $1,500. 

• One application concerned funds wimheld from a 

settlement co pay litigation costs. The lawyer never 

paid the costs, nor did he pay the money to me 

client. The Fund paid $1,780. 

• Six applications concerning four separate lawyers 

each involved refusal or inability to return unearned 

fees in situations where the lawyer performed abso­

lutely no services for rhe client. In one case, me 

lawyer in a separate marrer pied guil ty in Federal 

Court to forging me signature of a judge to a court 

document. In anomer, the lawyer abando ned his 

practice before commencing rhe work for his cli­
ent. In me d1ird, the lawyer became disabled bur 

the client's funds were not returned. In me fomth, 

the lawyer did nothing on the client's case and was 

disbarred on omer grounds. 

AU of mese lawyers have been suspended or dis barred, 

except for the one who is deceased, and one who is on 

disabili ty inactive status. ■ 

For a copy ofthe 1998 Annual Report of the l awyers' Fund for 
Client Protection, p!eme call the WSBII Service Cenrer at 800-945-
WSBA (9722) or 206-443-WSBA (9722). 

NOTICE 

The Washington State Access to Justice Board is in the process of evaluating the implementation 
to elate of its Plan for the Delivery of Civil Legal Services to Low Income People in Washington 
State. We are very interested in your comments and feedback. Please contact .Sharlene Steele at 
206-727-8262 or sharlene@wsba.org if you would like to receive . the information packet, or 
visit www.ejc.org. Thank you for your interest and support. 
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EMERITUS TRAIN1NG SEI FOR JANUARY 
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The Washington Scace Supreme court recently ap­

proved the adoption of APR 8(e), which creates a Ii m­

ired license status of Emeritus for attorneys othe1wise 

retired &om the practice oflaw. The p ractice of a law­

yer admitted under chis section shall be limited to pro­

viding legal services for no fee through a quali£ed le­

gal services provider; or serving as an unpaid govern­

ing or advisory board member or trustee of or provid­

ing legal coLmsel or service for no fee to a quali£ed 

legal services provider. The goal of this rule is co en­

courage pro bona participation by highly skilled and 

experienced attorneys and judges who wish to make a 

significant contribution co current access to justice­

related efforts. 

To qualify for E meritus status, an attorney must be 

in current good standing as a lawyer and meet mini­

mum active practice experience requirem ents. Wash­

ington lawyers will pay tl1e annual inactive fee of $50. 

Non-Washington lawyers will pay $235 (subject co 

approval by the Washington Scace Supreme Court.) 

to apply for limited admissions as Emeritus members. 

Associated Counsel for the Accused 
Clallam-Jefferson County Public Defender 
Counsel for Defense 
Northwest Defender Association 
Pierce County Dept. of Assigned Counsel 
Seattle-King County Public Defender Assn. 
Skagit County Public Defender 
Snohomish County Public Defender 
Society of Counsel Representing Accused Persons 
Spokane City Public Defender 
Spokane County Public Defender 
Thurston County Office of Assigned Counsel 
Whatcom County Public Defender 
Washington Appellate Project 
Yakima County Dept. of Assigned Counsel 
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To obtain an Emeritus status application form, please 

call (206) 727-8227. 

Emeritus attorneys are exempt from Continuing 

Legal Education requirements. However, they m ust 

complete a free, full-day training program to be held 

Wednesday,January 27, 1999at the WSBA offices in 

Seattle. The rraining will include an introduction to 

the Washington State Legal Services Provider Network; 

an overview o f types of volunteer opportunities; an 

overview of key substantive areas oflaw; and an over­

view of key legal issues and communication barriers 

involving specific client populations. Please call 

Sh arlene Steele at (206) 727-8262 to register for this 

training session. The deadline to register fo r the train­

ing is Monday,fanuary 4, 1999. 
Emeritus applicants must identify the legal services 

provider for w hom he or she will be providing pro 

bona services. For a listing of qualified civil legal ser­

vices programs, please call (206) 727-8227. Emeritus 

attorneys may also volunteer at any of the public de­

fender offices listed below: 

Searde (206) 624-8105 x237 

Port Angeles (360) 452-3307 

Spokane (509) 625-3443 xl 1 

Seattle (206) 674-4700 

Tacoma (253) 798-6062 

Seattle (206) 447-3900 x603 

Mc. Vernon (360) 336-9405 

Everett (425) 339-6300 x201 

Seattle (206) 322-8400 x3 l 47 

Spokane (509) 625-4472 

Spokane (509) 456-4246 

Olympia 360) 754-4897 

Bellingham (360) 676-6670 

Seattle (206) 587-2711 

Yakima (509) 574-1160 



WSBA SERVICE CENTER IN FULL SWING 

The Washington State Bar Association Service 

Center has been busy answering a wide variety of in­
quiries from Bar members and the public. Callers can 

get answers ro their questions about licensing fees, 
status changes, M CLE compliance, various dates and 
deadlines, CLE seminars and credits, section mem­

bership, publication o rders, address changes, and 
much more. 

The Service Center rook 1,644 calls in O ctober 

(its first full month of operation) and currently re­

ceives about 80 calls per day. The knowledgeable and 
helpful service center representatives are ready ro help 

you Monday thrnugh Friday, from 8:00 a.m. to 5:00 

p.m. Contact the WSBA Service Center at: 

800-945-WSBA (9722) 

206-443-WSBA (9722) 
questions@wsba.org 

VOLUNTEER FOR CASA 
King County Superior Court is looking for volw1-

teers to train as Courr Appointed Special Advocates 
to represent children involved in custody and visita­

tion disputes in family law cases. 
The CASA volunteer will receive extensive train­

ing and supervision and will conduct interviews, write 

reports and testify in hearings or trials on behalf of 
these children. 

Classes are scheduled for December 1998 at the 

King County Court House in Seattle. 

For more information and an application packet, 

call (206) 296-9320. 

USURY RATE 
The average coupon equivalent yield from the first 
auction of26-week treasury bills in November 1998 
is 4.52 percent. The maximum allowable interest 
rate permissible for December is therefore 12 per­
cent. Compilations of the average coupon equiva­
lent yields from past auctions of 26-week treasury 
bills and past maximum interest rates of the past I 0 
years appear on page 52 of the June Bar News, and 
in the online edition of the Bar News at http:// 
www.wsba.org/barnews/usuryrate. html. 

The Washington Protection and Advocacy 
System, a statewide organization, is seek­
ing persons with legal expertise to serve on 
its Board of Directors. We need volunteers 
from diverse cultures and areas of the state 
who share our passion for advancing the 
rights of people with disabilities. H you 
would like to be considered for one of the 
current openings, please call 800-562-2702 
and ask for Robin. 

THE SPFAKERS BUREAuWANTSYou 
The WSBA Speakers Bureau is a public education 

program that promotes public understanding of th e 

law, increases citizen awareness oflegal rights and re­
sponsibilities, and builds positive community relations. 
T hrough the Speakers Bureau, lawyers volunteer their 

time and expertise to help citizens understand how 

the legal system works and how the law affects their 
lives. Lawyers speak to civic, professional and school 

groups on a variety of different topics and may also 

volw1teer to guide students mrough mock trial pro­

grams. 
The W SBA has made a concerted effort to rebuild 

the Speakers Bureau during the last six months. 

T hanks to cl1e attorneys who have already volunteered. 

While the speaker pool is expanding, mere is still plen ry 
of room for interested lawyers. Some of the benefits 

to attorney-volw1teers include: honing speaking skills, 

educati.ng and inspiring others, achieving personal 
satisfaction, cultivating respecr for lawyers and me le­
gal system, and obtaining potential future clienrs. 

Speaker referrals are already in progress. If you have 

ideas or questions or would like to join cl1e Speal<:ers 
Bureau, please contact rhe Law-Related Education 

Coordinator, Laurie Rosenfeld, at (206) 727-8226. 
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BANKRUPTCY 
Fw,damentals of Bankruptcy Law and 
Procedure in WA 
Dec. 8 - Searrlc. 6.5 CLE credits (incl. I ethics). By 
NB I 7 15-835-7909. 

BUSINESS LAW 
Contract and Purchasing Law in WA 
Dec. I 6 - Scaul.e. 6.5 CLE credits (incl .. 5 ethics) . 
13y NBI 7 15-835-7909. 

COMPUTER LAW 
9 th Annual Seattle Conference on Computer Law 
Dec. 3 & 4 - Seattle. 14.5 C LE credits (incl. ethics). 
By LSI 206-567-4490. 

CONSTRUCTION LAW 
Advanced Construction Law in WA 
Dec. 11 - Seatt·lc. 6.5 C LE credits (incl. 1.25 ethics). 
By NB! 7 15-835-7909. 

CRIMINAL LAW 
The Masters of tl,e Criminal Practice 
Dec. 16 - Scarrle. 6.5 C LE credits esrirnated. By 
WSBA C LE 800-945-WSM 206-443-WSBA. 

EDUCATION 
Special Education Law in WA 
Dec. 3 - Seattle. 6.5 C LE credits. By Professional 
Dcvclopmem Network 414-798-5242. 

EMPLOYMENT 
Employee Discharge and Documentation in WA 
Dec. 3 - Seattle. 6.5 CLE credits. By Lorman 7 15-
833-3959. 

How to Conduct an Internal Investigation 
Dec. 3 - Seattle. 6 CLE credits. By Council on Edu­
cation in Management 925-988- 1837. 

Advanced Workers' Compensation in WA 
Dec. 17 -Seattle; Dec. 18-Spokane. 6.25 CLE cred­
its (incl. J.25 ethics). By NI317 15-835-7909. 

ENVIRONMENTAL 
WA Clean Water 
Dec. IO & I I - Searrlc. 13.25 CLE credits. By LSI 
206-567-4490. 

ESTATE PLANNING 
How to Draft Wills and Other Estate 
Planning Documents 
Dec. 3 - Searcle and Spokane. 6.5 C l .E credits (incl. 
. 5 ethics) estimated. By WSBA CLE and Young Law­
yers Division 800-945-WSRA / 206-443-WSBA. 

How to Probate an Estate and Handle 
Post-mortem Matters 
Dec. 4 - Searcle and Spokane. 6.5 CLE credits esti­
mated. By WSBA CLE and Yotu1g Lawyers Division 

800-945-WSI3A / 206-443-WSBA. 

ETHICS 
Ethics From the Inside Out 
Dec. 2 - Searcle. 6.5 ethics CLE credits. By KC BA 
206-624-9365. 

Ethics in the Pro Sc World 
Dec. 2 - Seattle. 2 erhics CLE credits. By KCBA 
206-624-9365. 

Ethics Tele-seminars 
Dec. 2 (estate planners; fumi ly lawyers) ; Dec. 16 
(litigacors). 1.5 CLE erhics credits. By WSBA CLE 
800-945-WSBA / 206-443-WSBA. 

Legal Etl1ics Seminar 
Dec. 8 - Seattle. CLE credits TBA. By West Group 
206-628-64.35 

Ethics: Multi-party/multi-level D efense and 
Coverage Litigation 
Dec. 10 - Seattle. C LE credits 1.5 ethics. By NW 
Environmental Claims Organization 206-689-8500. 
Ethics Seminar 
Dec. 11 - Seattle. 3 .75 C LE ethics credits pending. 
By W DTL 206-52 1-6559 or www.wdd.org 

Ethical Issues in the Plaintiff's Pl Practice 
Dec. 12 - Sean le. 6 ethics C LE credits. By WSTLA 
206-464-10 I I. 

Ethical Issues in the Phtintiff's Personal Injury 
Practice 
Dec. 18 - Searcle. CLE credirs 6.00. By WSTLA 206-
464-1011. 

Professional Responsibility Institute 
Dec. 19 - Seattle. CLE credits TBA. By UW C LE 
206-543-0059. 

Professionalism and Character: How Intertwined? 
Dec. 2 1; Jan. 28; Feb. 23 - by telephone. 2 CLE 
ethics credits pending. By TRT Inc. 800-672-6253 
or www.rrr-cle.com 

Twin Professional Problems: Substance Abuse and 
Elimination of Bias 
Dec. 28, Jan. 27, Feb. I 6 - by telephone. 2 CLE 
erhics cred its pending. By TRT Inc. 800-672-6253 
or www.rn-dc.co1n 

Sanctions Competence & Diligence 
Dec. 30, Jan. 29, Feb. 15 - Seattle. CLE credits 2. 
By TRl: Inc. 1-800-672-6253 
or www.trr-cle.com 

GENERAL 
Communication in the Courtroom 
Dec. 4 - Tacoma; Dec. 8 - Seaule; Dec. IO- Y.1kima; 
Dec. I I - Spokane. 7.5 C LE credits. By Carl Grant 
206-364-5289. 

What Lawyers Need to Know About Investments 
Dec. 4 - Seattle. 6 CLE credits (incl. 2 ethics). By 
WA Law lnsrirnte 206-726-9.337. 

7th Annual Water Law 
Dec. 4 - SeaTac. 6 CLE credits estimated. 13y WSI3A 
CLE 800-945-WSBA / 206-443-WSBA. 

The CD Law CLE 
Dec. 5 & l5 - Seattle. 3 CLE credirs. By Washinu­
con Conrinuing Legal Educa tion 360-452-7688, i r 
e-mail mbaumann@tenForward.com 

T he Internet as a Law Office Tool 
Dec 5 & 15-Seattle. CLE credits 4.25 (incl .. 5 eth­
ics). By Washington Continui ng Legal Education 
360-452-7688, email: mbaumann@tenforward.com 

Lawyers and the Internet: What Every Lawyer 
Should Know about Using the Internet 
Dec. 9- Seattle. 7.5 CLE credits (incl. 2 ethics). By 
Sequoia Professional Devdopmcm 202-955-9373. 
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Best of CLE 1998 
Dec. IO - Searde. 6.5 CLE credits (incl. I .5 ethics). 
13y WSBA C LE and General Practice Section 800-
945-WSBA / 206-443-WSBA. 

Creation of the Constitution 
Dec. 18 - Seattle. 3.5 CLE credits est imated. By UW 
CLE 206-543-0059. 

Cross Training 101 
Dec. 21 - Seattle. CLE credirs T BA. By UW CLE 
206-543-0059. 

Last Chance Video Round-up 
Dec. 2 1-23 - Seanlc (WSI3A offices). 21.25 CLE 
credits (incl. 6 .5 ethics). By WSBA CLE 800-945-
WSBA / 206-443-WSBA. 

Psychology and the Legal Profession 
Dec. 29; Jan . 25; Feb. 22 - by telephone. 2 CLE 
credits pend ing. By TRT Inc. 800-672-6253 or 
www.trr-cle.com 

HEALTHCARE 
HMFA Workshop 
Dec. 18 - Seattle. 7 .75 CLE credits. 13y Healthcare 
Financial Management Association 253-848-666 I 
ext. 2830. 

IMMIGRATION 
Winning Asylum Cases 
Dec. 7 (advanced); Dec. 9 (inrco) - Seatde. 3.75 CLE 
credits. By NW Immigrant Rights Project 206-587-
4009. 

INSURANCE 
WA Title Insurance 
Dec. 11 - Searrle. 6.25 C LE credits (incl. I .5 eth­
ics). By Lorman 7 15-833-3940. 

LAND USE 
Land Use Training 
Dec. 8-1 I - Seattle. CLE credits TBA. By UW CLE 
206-543-0059. 

WA Bounda.ry Law and Adjoining L'lndowner 
Disputes 
Dec. 17 - Lynnwood; Dec. 18 - Seattle. (Also sclf­
stlldy.) 6.5 CLE credits. By Professional Education 
Sysrems 7 15-833-5296. 

LITIGATION 
Trial Masters at Work 
Dec. 4 - Scardc. C LE credits T BA. 13y WSTLA 206-
464-1011. 

The Tacoma CLE 
Dec. 10 - ·1,1coma. CLE cred its T BA. By WSTLA 
206-464-1 0 I I. 

South Sound Year End Smorgasbord 
Dec. I 0-Tacoma. 7 C LE credits (incl . 1 ethics). By 
WSTL.A 206-464- I 01 1. 

DUls and the 1998 Legislation 
Dec. 11 - Seattle. 7.5 CLE credits (incl. I crhics). 
By NW College of DUI Defense425-45 1- 1995. 

REAL ESTATE 
10th Annual Conference on Commercial Real 
Estate 
Dec. 3 & 4 - Seattle. 15 CLE credits (incl. I ethics). 
By LSI 206-567-4490. 

Constructing Your Case 
Dec. 4 - Seattle. 6 .25 C LE credits (incl. I ethics) . 
By WACDL 206-623- 1302. 

Real Estate Exchanges Under §103 1 LR.C. 
Dec. I I - Bellcv11c. 7 .25 C LE credits. 13y Cenrer for 
Professional Seminars 206-340-13 1 I. 



Announcements 

is pleased t o announce that 

KENNETI-,J M . M BlREATH 

has joined our firm as an associate. 

MR. K ILBREATH'S PRACTICE WILL 

CONCENTRATE ON ESTAT E PLANNING AND 

TAX GUIDANCE IN T HE AREA OF ESTATE 

PLANNING AND PROBATE. 

Post O ffice Box 140 

555 West Smith Street 
Kenr, \lv'ashington 98035-0140 

( 2 53) 852-2345 

C 
M 

C ARNEY B ADLEY SMITJH & SPlEVLMAN 

is pleased to announce that 

S TEVEN J. H OPP 

FORMERLY OF D AVIS W RIGHT T REMAINE 

HAS JOINED T l-IE FIRM AS A SHAREHOLOER PRACTICING 
IN T HE AREAS OF F EDERAL T AXATION, C ORPORATE 

F INANCE, M ERGERS AND A CQUI IT IONS 

and we are also pleased to announce that 

E DMUND V. C APUCKJr, HI 
PRACTICING IN C ONSTIWCTION L AW 

and 

D lIANlE KOWNACKI 

PRACTICING IN ENVIRONMENTA L AND I NSURANCE L AW 

have joined the firm as associates 

701 Fifth Avenue, Suire 2200 
Seattle, Washingto n 98104-7091 

Telephone: (206) 622-80 20 
Facscimile: (206) 467-8215 

E-mail: info@carneylaw.com 

T HE L AW O FFICE OF 
D AVID N o MARK 

is p leased to announce 

P AlrRICK M. P ASION 

has jo ined the fi rm as an associate. 

M R. P ASION IS A U N IVERSITY OF W ASHINGTON 

1998 LAW GRADUATE, WHO WORKED W ITH 

T HIS FIRM AS A SUMMER LAW CLERK ON TH E 

RYDER V . T ACO B ELL CLASS ACTION. 

O ur new offices are located at: 

Central Building 
810 Third Avenue , Suite 412 

Seattle, W ashington 98104 

(206) 340-1840 

We will continue to represent employees 
in wage and hour litigation, including class actions. 

T H E LAW YERS OF 

V ANDEBERG J O H NSON & GANDARA 
A P ARTNERSH I P OF P ROFESSIONAL SE RVIC E C ORPORATIONS 

are pleased to ann ounce that 

D ANFERD w. llENKE 

has joined the firm O f Counsel 

and that 

Lucy R C LIFTHORNE 

and 

R OBERT J. BURNETT 

are associates of the firm 

v J VANDEBERG j OHNSON & G ANDARA 
&G A PARTN ERSHIP OF PROFESSIO NAL SERVICE CORPORATION S 

TACOMA OFF ICE 

1201 PA C I FIC AVENUE 

SUITE 1900 

P .O. BOX 1 3 1 5 

T A COMA, WA 9 840 1 - 1 3 1 5 

FACSIMILE (253) 383-6 377 

(253) 383-379 1 (TACOMA) 

SEATTL E OFFICE 

O N E UNION SQUARE 

SUITE 2 4 2 4 

600 U N I VERSITY STREET 

SEATTLE, WA 98101 - 1 19 2 

FACSIMILE (206) 464-0484 

(206 ) 464-0 4 04 (SEA TTLE) 
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Announcements 

P EARSON • M lERJRIAM, JP.C. 

ATTORNEYS AT LAW 

is p leased to announce that 

C YNTHKA U NWJ[N SEU 
has joined the firm as an associate. 

Ms. Seu's practice will emphasize state and 
federal tax controversies. 

300 GRAND CENTRAL ON THE P ARK 

216 FIRST AVENUE SOUTH 

SEA TILE, WASHINGTON 98104 
TELEPHONE: (206) 382-0590 
FACSIMILE: (206) 622-3812 

T he firm continues its emphasis on 

T AX C ONTROVERSY, T AX PLANNING, 

EsTATE PLANNING, AND INSURANCE T AXATION. 

E LLIS, L I & M CKINSTRY JPLLC 
A TTORNEYS AT L AW 

is pleased to announce that 

A. CHAD AlLlLRED 
has joined the firm as an associate. 

R ONALD E. M CKINSTRY 

CH1-O00H LI 

MICHAEL R . M CKINSTRY 

] AN P. OLSON 

DANIEL J. l CHINAGA 
STEVEN T. O'BAN 

L AWRENCE F. BROWN, ] R. 

K EITH A. K EMPER 

H EIDJ J. A BRAMS 

ANDREW J. T OLES 

KYLE 0. N ETTERFIELD 

NATHANIEL L. TAYLOR 

K RISTEN K. WAGGONER 

A. CHAD ALLRED 

Of Counsel 
EDWARD ]. L ARSON 

3700 F irst Interstate Center 
999 Third Avenue, Suite 3700 

Seattle, Washington 98104-4006 

(206) 682-0565 · Fax (206) 625-1052 
elm@elJisli .com 
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WILL][AMS, KASTNJBR & G IBBS 
PLLC 

is pleased to announce its new associates 

JANET §. CHUNG 

RYAN W. C OLLIER 

JOHNS. CUlLlLlEN 

C ASEY L . JORGENSEN 

ANN M. MOLITOR 

RASHELLE C. T ANNER 

Two Union Square • 601 Union Street 

Suite 4100 
Seattle, WA 98101-2380 

(206) 628-6600 
(206) 628-66u (Fax) 

WWW.WKG.COM 

JPoRJBMAN ARciH DooGJB 
V OLYN & Z IMMERMAN P.S. 

takes pleasure in announcing that 

D AVID M. ABlERCROMBXlE 

has become associated with the firm and will 
manage our Chelan office 

DALE M. FOREMAN 

MICHAEL A. ARCH 

R OBERT G. D ODGE 

SCOTT A. VOLYN 

STEVE A. ZIMMERMAN 

RoNALDo P. DELGADO 

B ARBARA ] . BLACK 

DouGLAS G. WEBBER 

n 3 Woodin Avenue, Suite 200 
C helan, Washington 98816 

(509) 682-4053 



.l. 

F rotessionals ---------------------------

Appeals 

Douglass A. North announces his 
availability for referral , consultation 
or association on appellate arguments 
and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Construction Site Injuries 

William S. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of 
construction site injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
2442 N.W. Market St., #409 

Seattle, WA 98107 
(206) 781-8737 

fax (206) 782-8111 
e-mail: lawethics@juno.com 

Title 11 RCW 

Bruce G. Hand (admitted 1969) is 
available for assistance, referral, 
mediation or arbitration in matters 

governed by Title 11 RCW. 

Bruce G. Hand, P.C. 
4122 - 128th Ave. SE, Ste. 301 

Bellevue, WA 98006 
(425) 747-0968 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Sixteen years' experience 

evaluating, briefing , and arguing 
appeals. Former law clerk to 
Justice Robert F. Utter, Rel. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Insurance 

Richard Gemson 

Former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 467-0101 

Tax-Deferred Exchanges 

James Robert Deal, P.S. 
The Maplewood Exchange Corporation 

425-774-0233 800-232-1457 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liabil ity claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 

organized WSTLA's Product 
Liability Section and served as its 

first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

California/Washington 
Dual Licensed/Dual Offices 

Candace K. Ladley 
20 years' exp. in CA/10 years in WA 
Family Law/Real Estate/Collections 

Estate Planning/Probate/Living Trusts 
Guardianship/Conservatorship 

7382 View Park Rd. SE 
Port Orchard, WA (360) 871-0320 

303 N. Glenoaks Blvd. #740 
Burbank, CA (818) 841-2266 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument .. . Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting . .. if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 
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Classifieds 
FOR SALE 

Washington Reports, I '' and 2"'1 Series; Wash ing­
ton Ap pellate Reports, Vols. 1-79; misc. office 
equipmenr. 425-827-5653. 

Library for sale: Washington Practice, RCWA, 
Washingron Digest 2d , all currenr and in cxccl lenr 
condition. Best offer for whole library or individual 
scrs. 206-282-2886. 

Complete library for sale: Washington Reports 
2d , vols. 1-130, Washington Appcllncc Rcporrs, 
vols. 1-86, Washington Digest2d, Michies RCWA, 
Shepards Washi ngton C irarions. All currenr. 
$4,500.00. 206-292-7400. 

Washington Reports Second, vols. 1-129, Wash-

F rofessionals 

State & Local Tax 

Frank Dinces is available for 
consultation and referral on any 

aspect (planning, audits, litigation or 
lobbying) of state and local taxation . 

With over 10 years of focused 
experience, Mr. Dinces seeks to 
represent clients being audited, 
engaging in major transactions, 
pursuing legislation, challenging 

tax assessments, seeking 
tax refunds or under investigation 

for tax evasion or fraud. 

THE DINCES LAW FIRM 

Seattle Office 
720 Olive Way, Suite 1300 

Seattle, WA 98101-1812 
(206) 713-1287 

Pierce County Office 
4607 Saddleback Drive NW 
Gig Harbor, WA 98332-7859 

(253) 858-1400 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(425) 451-1202, Bellevue 

ington Appelfate Reports, vols. 1-84 , Washington 
D igest and Shepards, Revised Code Washington 
An notated. All updates current ro June 30, 1998. 
Oak conference table and seven !cacher chairs. Con­
dition of the books and furn irurc is excellent. Make 
offer for any or all items. 206-224-8295. 

$59.95: 1998 Washington State child support 
worksheets and financial declaration com purer pro­
gram. Program calculates wages, FICA, taxes 
(Schedule A, Head of Ho useho ld/Day Care Crcd ir/ 
Earned Income C red it, etc.), imputes income, resi­
demial care cred it, and Arvey (splir custody) allo­
cation. 1998 updare $ 17.95. Call Law Office of 
Frederick L. Herter 253-759-6853. 

Worksheets in your pocket: PocketCalc is the 

Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(19 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

Higher Education Law 
Education Law 

Thomas K. Dalglish, J.D., Ph.D. 

Former counsel to state universities, 
state Superintendent of Public 
Instruction . University teaching, 

research , administrative experience. 
20+ years public, private practice of law. 

Available for referrals, consultation, 
association or mediation in disputes 

involving faculty, students. 

Thomas Killin Dalglish 
5215 Ballard Avenue NW 

Seattle, WA 98107 
(206) 706-1000 

Child Abuse Allegations 

David S. Marshall handles cases 
involving allegations of child abuse. 

(206) 382-0000 
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handy way ro calculate child-support worksheets 
using :1 pocket calcul:ltor. Portable. inexpensive. 
Calcu!arcs taxes, imputed income, deviations, needs 
srandard, split custody. The YABI Co. 253-939-
7 196; www.yabi-co.com/- ragor e-mail info@yabi­
co.com 

SPACE AVAILABLE 
Three large, prime water view offices, available 
in AV-rated firm. Fully serviced, including recep­
t ion, phone system, law library and other services. 
Available 1 /1 /99; call Groshong & Thornton 206-
448-7 I 72. 

Downtown Seattle office-sharing: $ 150 per 
monrh. Also, full-rime offices available on 32nd 
floor, I 00 I fourth Awn ue Pla'la. C lose to courrs. 
Furnished/unfurnished suites, shore-term/long­
term lease. Receprionist , legal word-processing, 
telephone answering, fax, law library, legal messen­
ger and other services. 206-624-9188. 

First Interstate Center, 32"d Floor: view arror­
neys' offices. Com plerely equipped law office. in­
cl uding receptionisr, conference room, library, 
kitchen. Secrerarial station available. Call Ha rris, 
Mericle, Wakayama & Mason 206-62 I- I 81 8. 

Sweeping, unobstructed view of Olympics and 
Elliorr Bay (Firsr l nrersrare Building, 41 sr Floor). 
Elcganr law office near courrhouse. Reasonable rates 
include receprionist, basic messenger service, mail 
delivery, fax, two co nference rooms. law library, 
fu lly equipped kitchen . For more in formario n , 
please call AnnaMaric at 206-624-9400. 

We have large and smaJI offices to sub-rent in 
our upsC:J le Lynn wood office. Musr have E&O. 
CaU James Roberr Deal 425-774-0233. 

POSITION WANTED 

Seeking in-house position: Arrorney with 7 years' 
experience in privare practice and rhe pubic secror. 
Backgrou nd in general business and in formation 
technology cransacrions, employment law, invcsti­
garion, and reguhrory maners. Reply 10 WSBA B11r 
News Box 568 or send e-mail to stevenel@ 
nwlink.com 

POSITION AVAILABLE 
Large Phoenix law 6rm has a position open for a 
litigation artorncy wirh at least five years' experi­
ence in subrogario n , insurance defense and cover­
age. Superior academ ic and professional crcdcn­
rials required. Send resume to: RccruiringAdmin­
isrrator, O 'Connor, Cavanagh, Anderson, Killings­
worth & Beshears, O ne East C amelback Rd., Ste. 
1100, Phoenix, AZ 85012-1656; fox 602-263-
2900. 

Lawyers needed full- and pact-time. 1,vo or more 
years' experience. AV rared general practice firm. 
Respond to calls from members of organizarion re 
variery of legal quesrions. Spanish-speaking a plus. 
Resume ro Hiring Parmer, 2200 6th Ave. # 11 22, 
Seattle, WA 98 121. 

Floyd & Pflueger, PS, a four-arrorney law firm. 
wants ro hire a fifth attorney. Our practice involves 
defense litigation, particularly const ruction defccr 
and personal injury. Applicanrs need ar least rwo 
years' li tigation experience. Sen<l resume to Kim 



Pflueger. 2505 3rd Ave., Ste. 300, Scartlc, WA 
98121. 

T he Civil D ivision of the Snohomish Counry Pros­
ecuting Arrorney's Office is accepting applications 
for the following positions. Tort!li1igmio111111omey: 
a minimum of three years' experience in civil liti­
gation with an emphasi.s on employmcnr law. Re­
sponsibilities will include defense of the county, its 
employees and official in employment-related and 
o ther civil litigation. laud 11sentton11y: a minimum 
of five years' experience in advising clients in areas 
relating to land use regulation including zoning, 
GMA. comprehensive plans. Technical writing and 
ordinance drafting experience is desired. Experi­
ence in computer-aided research and word process­
ing is extremely <k,irablc. Salary dependent upon 
qualification,. Generous fringe benefits and leave. 
Specify which position is sought. Submit resume 
and writing sample to: Diane Libby, Chief Civil 
Depury Prosecuting Attorney, 2918 Colby Avenue, 
Sn:. 203, Everett, WA 98201. Snohomish Counry 
is an equal opportunity employer. 

Assistant general counsel position as senior trade­
mark counsel available after January 1, 1999 ar Nike 
in Beaverton, Oregon. Applicanrs should have at 
least eight years' experience in privare/corporatc 
pracrice focused on trademark prosecution, trade­
mark lirigarion, trademark searches and clearance 
and client counseling in both domestic and inter­
national subject matter areas. Posi rion requires ex­
cellenr academic background, wriringskills and the 
ability robe a ream player in a fasr-paccd environ­
ment. Salary commensurate with experience. Ex­
cellenr benefits. Send resume and cover lcrrcr. in­
dicating job code POBAR-LE9424, wirh salary ex­
pecrarions and any ad<lirional pntincnr informa­
tion immediately ro Nike, Inc., attn. Eric Batun, 
Human Resources Dept., O ne Bowerman Dr., 
Beaverron. OR 97005-6453 or fax ro 888-767-
9855. Nike employs opportunity equally. 

H ealth-care attorney: 30-plus atrorney firm in 
Bellevue, Washington, has an opening in its health 
care law section for an attorney wirh ar least five 
years' experience. Existi ng clientele preferred. Must 
have experience in one or more or the following 
areas: managed-care contracting, Medicare/Med­
icaid fraud and abuse defense, mergers, PHOs, 
IPAs, PPOs, MSOs, Medicare/Medicaid reimburse­
ment, corporatl' compliance programs, and Stark 
issues. Superior academic credentials and cxccllenr 
writing skills arc required. All inquiries confiden­
tial. Send resume, law school rranscripr and refer­
ences to: Stephen D. Rose, Inslee, Best, Doezie & 
Ryder, PO Box C-90016, Bellevue. WA 98009-
9016. 

Attorney, Eastern Wash ington practice: experi-
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enccd sole praccirioner looking for associate wirh 
abilities in conrracr drafting, litigation and crimi­
nal law. Pay depending on experience. Conracr 
Harold J. Moberg, PO Box N, Moses L1ke, WA 
98837 . 

Associate attorney wanted for products liabiliry 
defense practice. Law enforcement, engineering or 
mechanical background preferred. Send resume and 
references to Olds Law OH,ces, PA. Score Olds, 
PO Box 752, Grangeville, ID 83530. 

Seeking attorney with experience in real csrare law. 
James Robert Deal, Box 427, Edmonds, WA 
98020; fax 425-670-0400; e-mail deal-james­
roben@msn.com 

Atto rney for health care practice: one year and 
litigation experience preferred. Familiar with con­
cracL1, colleccions, and insurance law. Excellenr le­
gal wriring skills required. 36K plus benefits. Must 
be willing ro reside in Pierce Counry. Send cover 
lerrcr, resume, references and writing sample from 
appellate brief ro: Terry A. Schuh, Arrorney at Law, 
81 14 - I 12th Sr. Cr. E., Puyallup, WA 98373. 

Seattle University: The Albers School of Business 
and Economics ofSearrle University invites appli­
cations for an Assisranr Professor of Business Law 
position (tenure track) beginning Fall quarter 1999. 
Teaching rcsponsibilitie~ will include rhe follow­
ing areas: undergraduate and graduate business law, 
inrernational business law, employment law, nego­
riarion and arbitrarion. An applicant should have 
superior credentials in law, demonstrated classroom 
excellence, promise as an outstanding scholar, and 
a commitment ro universiry Sl'rvicc and collegial­
ity. Applicants who have qualifications ro reach ad­
ditional business courses, the abiliry to develop new 
courses (such as technology law and risk manage­
ment), and practical legal experience and research 
knowledge wirh Wesrlaw/Lcxis will be given pref­
erence. Salary is compericive. Searrle Un iversiry, 
founded in 1891, concinues a 450-year tradirion 
of Jesuit higher educarion. The Universiry's Jesuit 

ideals underscore its commitment to the cenrraliry 
of reaching and learning, of values-based educa­
tion grounded in the Jesuit rradit ion of service and 
social justice, or life-long learning, and of educat­
ing the whole person. Searcle Un iversiry is an equal 
opporruniry/affirmativc acrion employer. The 
search comrnirrce will begin reviewing completed 
applicarions on December 15, 1998, and will con­
tinue unti l rhe position is filled. Each applicant 
should send a cover letter and vira, along wirh 
names, phone numbers and addresses of rwo pro­
fessional references ro: Department of 1'vlanage­
ment, Bminess Law Search Comminee, Albers 
School of Business and Economics, Scarrlc Uni­
versity, 900 Broadway, Seatcle, WA 98122-4460, 
arm.: Kiu Trang. 

Egger Betts Austin, PLLC, an Eamide cax law 
firm, seeks arrorney with at least three years' expe­
ri,nce to join dynamic and challenging pracrice 
advising closely-held business owners and individu­
als wirh taxabk esrares. Applicant should have 
graduared in rhe rap 10% of his or her law school 
class, earned an LL.M. in taxation, and possess su­
perior wrirren and oral communication skills. Law 
review experience p referred. This full-rime position 
includes a competitive compensation package, 
based on experience and qualifications. Qualified 
candidates should submit cover lerrcr, resume and 
self-edited writing sample in confidence ro: Egger 
Bens Austin, PLLC, arm. Recruiting Coordinaror, 
PO Box 53050, Bellevue, WA 98015-3050; fax 
425-450-3310; e-mail eba@nwraxlaw.com 

Quality attorneys, law clerks and paralegals sought 
co fill temporary and permanent positions in law 
firms and companies throughout Washington. 
Conract Legal Ease, LLC 425-822-1 157; e-mail 
lcgaleasc@lcgalease.com; web hrrp:/ /legalease.com 

Minzel & Associates is a temporary placement 
agency for lawyers and paralegals, We are looking 
for quality lawyers and paralegals who are willing 
to work on a contract basis for law firms, corpora­
tions, solo practitioners and governmenr agencies. 
If you are i meresred, please call 206-328-5 l 00 for 
an interview. 

Attorney jobs: Harvard Law School calls our pub­
lication "probably the most comprehensive source 
of nationwide and incernarional job openings re­
ceived by our office and should be rhe starting point 
of any job search by lawyers looking to change 
jobs." Each monthly issue conrains 500-600 cur­
renr (public/privarc sector) jobs. $45/three months. 
Conracr: Legal Employmenr Report, IO IO Ver­
mont Ave. NW, Ste. 408-WB, \ 'v'ashingron, DC 
20005. (800) 296-96 1 I. Visa/MC/Am Ex, www. 
atrorneyjobs.com 

Rates: WSBA members: $25/first 25 words; $0.25 ea. add'!. word. Non-members: $35/first 25 words; $0.75 ea. add'!. word. Blind-box number service: $7. 
(Responses wiU be forwarded.) Check paymenr (to WSBA) must accompany order. We do not bill for classified ads or accept paymenr by credit card. 

D eadline: Text and payment received (no t postmarked) by 1st of each month for issue following, e.g., January l for February issue. No cancellations after 
deadline. Mail to : WSBA Bar News C lassifieds, 2101 4th Ave., 4th Fl., Seattle, WA 98121-2330. 

Qualifying experience for positions available: Seate and federal law allow m inimum, bur prohibit maximum, qualifying experience. No ranges (e.g., 
"5-10 years" ). Questions? 206-727-8213; com m@wsba.org 
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Bennett Bigelow & Leedom, PS, a 22-lawyer firm 
concentrating in health care law, seeks rwo litiga­
tion associates. A minimum of cwo years' experi­
ence, superior academic credenrials and excellence 
in tax, health care law and/or anticrust preferred 
buc not essemial. 

Mid-sized Seanle law 6rm is seeking an associate 
or contract atrorney with at least 2 years of litiga­
tion experience in rhe area of environmental law, 
including experience wich rhe regulatory process. 
The position requires excellenr academic creden­
tials, writing skills, references and interpersonal 
skills. Send resume in cont,dencc ro Hiring Coor­
dinator, WSBA Bar News Box 569. 

Lawyer-Estate Planning/Tax: seek ing an experi­
enced lawyer wirh excellent credentials in complex 
estate planning and tax in our Seacrle office to 
complemenr an cxisring rax/estarc planning prac­
tice in our Portland office. If you possess the quali­
fications, have some established clienrele and are 
inrerested in talking abour possibilities, please send 
a resume and lerrer ro David Coyle, Weiss, Jensen, 
Ellis & Howard, Suire 2600, 520 Pike Srreer, Se­
arrle, WA 98 10 I. 

James Robert Deal, PS, seeks conrracr arcorney or 
associate. We do real csrarc law, exchanges, leasing, 
probate, esrace planning. Fax resume ro 425-670-
0400. 

Paine, Hamblen, Coffin, Brooke & Miller LLP, 
a Spokane-based law firm with 50+ atto rney,, has 
an immed iate opening for a corporare and securi­
ries arrorncy wirh 3+ years' experience wic:h che 1933 
Ace (public and private offerings) and 1934 Acr (re­
porting companies). Excellenc salary and benefit 
package available. Please send resume ro Phillip S. 
Brooke, Ill , Paine, Ha mblen, Coffin, Brooke & 
Miller LLP, 7 17 W. prague Ave., 
Spokane, WA 9920 I; e-mail pbrooke@ 
paine-hamblen.com 

SERVICES 

Contract attorney: experienced, accomplished trial 
and appellate arcorney available. fifteen-plus years' 
experience. Licigarion and writing emphasized. Ref­
erences; reasonable races. M. Scott Dutton 206-324-
2306; fax 206-324-0435. 

Business law and litigation support: Business For­
mations, agreements, contracts licensing, and cor­
porarc rransacrions. Also. complex commercial, civil 
lirigarion ind . briefs, motions, appeals, discovery, 
Reserarch, rrial preparation. Yale and Scan ford Law 
graduare. Colorado Bar Member. High quality 
work. Very experienced. Affordable hourly. Will ­
iam Goldscei n 206-322-2204 or 206-720-0782. 

Need to catch up on your work? Experienced con­
tract acrorncy performs legal research; writing and 
trial preparation for lawyers in Washingron Scare, 
using LEXIS computerized research and rhe UW 
Law Library. I draft trail briefs. motions and legal 
memoranda, help prepare cases for trail. Admirced 
ro Washingron Bar in 1981 ; many satisfied clients. 
Elizabeth Dash Boreman, 6031 50'1, Ave. N.E.. Se­
:mle 98115. 206-526-5777. Email: lizbo rrman 
@sprintmail.com 

Legal Research Solutions 1-800-627-8047. Our 
services include raw resea rch, court- ready trial and 

appellate briefs, summations of law, drafting of 
pleadings, motions and discovery. All areas of law 
and all jurisdicrions available. Stace and Federal. Our 
large network includes arrorneys wirh many years 
of practical experience in vase areas of the law who 
are all rop-qualicy researchers and writers. Areas of 
emphasis are also available, including cax, environ­
menrnl , insurance among others. No additional 
charges fo r computerized research. Flat fee o r hourly 
races available. 7 days per week. Rush/long-term 
projects welcome. Fast turnaround. MasterCard/Visa 
accepted. 

Quality attorneys, law clerks and paralegals: more 
rhan 300 pre-screened loc.11 con rract attorneys, law 
clerks and paralegals are immediately available for 
lega l work at any level, from rhe mosr basic supporr 
casks ro the most complex arrorney work. Contact 
Legal Ease, LLC 425-822- 1157; e- mail 
lcgalease@legalease.com; hrrp://www. legalease.com 

Minzel & Associates is a temporary placement 
agency for lawyers and paralegals. We provide highly 
qualified attorneys and paralegals on a conrracc ba­
sis ro law firms, corporarions, solo practirioners and 
government agencies. Jeff Minzel, who worked ar 
Davis \X'righc Tremaine for a number of years, care­
fully screens al l atrorneys and paralegals. Highlights 
of rhe screening process include a personal inter­
view, a detailed review of rhe applicant's legal and 
non-legal work experience, a review of rhe applicanc's 
educarional background, an evaluation of the 
applicam's legal ski lls, reference checks, a review for 
bar complaints and malpractice suirs, and verifica­
tion of good-standing srarus. These lawyers and para­
legals can help you enhance profits, conrrol coses, 
manage growth, increase Aexibiliry, improve cl ienc 
service, and increase career sarisfocrion. For more 
informario n, please call us at 206-328-5 100 ore­
mail us at M-and-A@msn.com 

Forensic document examiner: trained by Secret Ser­
vice/US Poscal C rime Lab examiners. Courr-quali­
fied. Currcnrly rhe examiner for che Eugene Police 
Dept. Only civil cases accepted. Jim Green 54 1-485-
0832. 

Complex litigation? \Y/e can co-counsel or pay con­
tingent referral for complex litigatio n, including con­
srirucional law, civil righrs, employmenr law, com­
mercial lirigarion, personal injury and workers' com­
pensation . We have s uccessfully licigarcd in rhc U.S. 
Supreme Court and in federal and scacc rrial and 
appellate colll'rs in several western states. AV-raced 
law firm practicing in Orego n and Washingro n. 
Willner Keaney Mata & U' Rcn, l.LP 800-333-0328 
or 503-228-4000. 

Oregon accident? Unable ro serrle the case' Associ­
ate an experienced Oregon rrial arrorney to li tigate 
rhe case and share rhe fee. OTLA member; refer­
ences available. Zach Zabinsky 503-223-8517. 

Your senior clients can wipe out debts and srop 
monthly payments with a US-government-backed 
reverse mortgage from Searrle Mortgage. 800-233-
4601. 

Forensic document examiner: rrained by Secret Ser­
vice/US Postal C rime Lab examiners. Court-quali­
fied. Currenrly rhc examiner for che Eugene Police 
Depr. O nly civil cases accepted. Jim Green 54 1-485-
0832. 
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Contract research and writing from trial courr co 
US Supreme Court. Satisfied clients in WA, our of 
scare, and in BC. Available evenings and weekends; 
rush jobs accepred. Very reasonable rares. Fraser 
Robinson Speir, Arrorney Oursource. 253-564-
3669; fox 253-564-3552. Also check out our web­
site at www.seaner.com/~researchwrire 

WILL SEARCH 

Melvin Floyd Brewster: Anyone who has prepared 
a wi ll for Melvin Floyd Brewster, who died in 
l ,1coma 8/4/98, please conracr arco rney Gaylerd 
Masters at 253-383- 1406. 

Zola E. Brooks: Anyone with information concern­
ing rhe will of Zola E. Brooks, deceased July 22, 
1998. conracr A. Colby Parks ar 253-272-2105. 

Joseph David Allard: Anyone having knowledge 
of any legal document for Joseph David Allard please 
conracr Jeanene Gilbert at 1-800-824-4929. 

MISCELLANEOUS 

S1umy Maui Magic: Deluxe oceanfront condo with 
new interior now available. Any closer ro ocean and 
you'd be in ir! Nonsmoking one- or C\vo-bedroom 
with spacious lanai, $ 130-150 April-Nov, $160- 180 
Dec-March. weekly/monthly races available. Ocean 
view hord-cype room $60 summer, $80 winrer. 
Great swimming/sno rkeling. O n-sire resrauranr. 
groceries, salon, apparel , acrivicy desk ar Mana Ka i. 
Beautifu l sandy beach walk ro Wailea. 425-747-
1000 or roll-free 888-747-1002. 

Hood Canal Waterfront: grear beach! 3br/2ba, ~, re­
place, no pees/smoking. $125- 150/n.ighc, $ 1,000/ 
week. 503-223-0532 or rgpdx@aol.com. 

Kihei, Maui: deluxe I or 2br non-smoking con­
dos. Locared directly on 4-mile sa nd beach. Pan­
ora mic ocean views, pool, BBQ. Winrer rares from 
$ 110/ lbr, $155/2br. Summer races from $95/I br. 
$ I 35/2br. 800-877-3926. 

Caho San Lucas: Luxurious one-bedroom water­
front condo. Fully equipped kitchen , a/c, pool and 
resrauranc on premises. Prime locarion. 503-393-
5059. Email: fpesola@yahoo.com 

Lump sums cash paid fo r remaining paymenrs on 
seller-Financed real estate nores and conrraccs, busi­
ness notes, structured sectlemenrs, annuities, inher­
itances in probate, lottery winnings. Since 1992. 
Cascade Funding 800-476-9644 . www. cascade 
funding.com 

Inform your clients: rop dollar paid for srrucrured 
sertlemcncs and lorrery winnings. Heartland Capi­
tal Funding 800-897-9825. Professional annui ty 
funding fo r you and your client. 

Italy: 7i1sca11y: classic I 8rhC house, just resrored, 
views of San Gimignano's medieval towers, 30 miles 
SW ofFlon:nce, 4 miles ro rrai.n , 6 bedrooms (sleeps 
15), 3 barhs, about 2,500 square teer, private road, 
scr in vineyards, o lives, apricots, weekly $ 1,600-
2,500. 14 thC vi lla, former monastery, 17 miles 
south oF Flo rence, rent as 1-3 living units, 3-10 
bedrooms (sleeps 7 -27), .3-8 baths, abou r 5,000 
square feet, private road, wine, olive escace. pool, 
gardens. weekly $ 1.300-5,000. Rome: cenrral. view, 
large ( 1.000+ square fcer) rwo-bcdroom one-barh 
apartmenr. sleeps 5, li ving room, dining room , 
kirc hen, weekly $1,500. Law office of Ken Lawson 
(Seatrle) 206-632- 1085. fax 206-632- 1086. 



' 

I ~ 
I , 

fl\lfil l llUER 

SCORE FREE 
I WES I GROUP 
PRODUCTS! 

For a limited time, we'll increase the value of your next West Group 
order by waiving tl1e first-year fee on any additional West Group 
products mid se,vices for which your order qualifies. With over 3,500 choices available in p1int, 
on line or CD-ROM fom1ats, it's easy to put together A Winning Combination of West Group 
products or se1vices to best match your practice needs. 

Call your West Group representative today at 1-800-762-5272. 

' I I I l , I 
IJ.IUl'IA' ..........-lull/ pl/lJ/;ll/fll/1, ! ,111111n,, 

~t~~~~~~~~ 
©1998 West Group 5-9692-0/9-98 I 926605 I The trademarks shown within ore used under license. o·>.w' rC.;,p!J'J'''VO P\:bht. ng • v\rP.•tb,-." • 'v\'"'311\t c:t' "U 



N UMllERofhours 
spent undersea: ] .5] 2 

NUMllLRofhours spent 

on land: 455,520 
YEA RS of practicing 

environmental and consm,ction law: 23 
APPROXIMATE percentage of her legal careeNhat has 

involved water-related cases: 50 
R ATIO of sharks to humans 

in a dive off the coast of Belau: 400:] 
OJd. OT E : "once you realize you can be resourceful 

in a hundred feet of water, you pretty much realize 

you can be resourceful any where.'' 

LAWYER BY LAND. EXPLORER BY SEA. 

Our here, rhe laws of nature are enough. For the laws of the land, Diane Smith relies 

o n West G roup. No other company understands better what legal professionals need 

co get the job done. Giving them more rime to think on their feer. O r in their fins. 
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