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Lettcrs

DRUG-TESTING LAWYERS
GOOFY IDEA

M Editor:

John Bundy’s letter in the September
Bar News calls for a more civil tone of
discourse between lawyers in the pages
of your publication. Although I agree
with this plea for civility, I cannot recon-
cile it with the remainder of his letter
which calls for the random drug testing of
attorneys by the Bar Association. Surely,
Mr. Bundy must have expected such an
inflammatory suggestion would lead to
the same type of uncivil responses he so
correctly condemns.

I have reread his letter several times in
the unsuccessful attempt to find a hint of
sarcasm in his remarks. Finding none, 1
can only conclude that he is serious. Al-
though he claims to speak “as neither a
Republican nor a Nazi,” he suggests an
intrusive, expensive, inaccurate (and prob-
ably unconstitutional) invasion into the
private lives of Washington lawyers. Al-
though this does not make one a “Nazi” or
even a “Republican,” it sure is a goofy
idea unworthy of a member of our profes-
sion. I, for one, am unwilling to support
such an idea.

KENNETH FRIEDMAN
Seattle

WITHDRAW
AT YOUR OWN RISK

Editor:

I am writing regarding a disciplinary
issue which has been a matter of concern
for about 10 years and was most recently
highlighted in your November 1997 issue
regarding the disciplinary action involv-
ing David S. Engle.

During the early 1970s concern grew
regarding an attorney’s rights and re-
sponsibilities when withdrawing from
representation —clients being prejudiced,
information being disclosed, etc. — and
the Washington Supreme Court addressed
the problem by adopting CR 71 in 1976
and subsequent amendments in 1985 and
1990. The Supreme Court set out by rule
a procedure which was designed to bal-
ance the needs of clients and the needs of
attorneys and to allow orderly withdrawal
and replacement of counsel. So far, so
good.

However. effective in 1985, the same
Supreme Court adopted the Rules of Pro-
fessional Conduct, which included RPC
1.15, setting forth in much greater detail
than CR 71 a set of value-loaded subjec-
tive standards whose purpose is to allow
withdrawal only * . .. if withdrawal can be
accomplished without material adverse
effect on the interests of the client . . .”

The pernicious effects of this conflict
between CR 71 and RPC 1.15 are evident
in the case of Mr. Engle. Based on the

facts indicated in the summary disciplin-
ary notice, Mr. Engle filed a Notice of
Intentto Withdraw on December29, 1994,
to be effective January 10, 1995, Since
the summary is silent on this point, L infer
that he also arranged service of the Notice
on the client as required by CR 71, and no
one, including the client, objected to the
withdrawal. T also infer that service on the
client was made prior (o filing, since CR
71 requires this (CR 71(c)(2)), and no
mention is made in the summary.

WE FIND MISSING HEIRS

BETTER BECAUSE...
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Adrien E. Gamache, Ph. D., President

Call for references and qualifications

-
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LETTERS

That part of CR 71 which requires
notice first to the client. and requires a
minimum of 10 days’ notice, and allows
objection by the client, reflects a conclu-
sion by the Washington Supreme Court
that these steps are adequate to minimize
prejudice to the client. Mr. Engle com-
plied with all the requirements of CR 71.

Moreover, since the summary is silent
on this point, I infer that the client did not
request a continuance of trial to obtain

new counsel. Finally, the summary men-
tions that the court found the client’s
petition to be without factual support and
to be brought in bad faith.

It should also, and very importantly, be
noted that Mr. Engle had no role in bring-
ing the petition to modify support, but
was stuck with the case when another
attorney left his firm.

From the evidence presented in the

Alan Alhadeff, J.D.
Mediation

Alan Alhadeffis a mediator, consultant and trainer. Former Director of
Mediation for United States Arbitration and Mediation Inc. anditslocal
affiliate, WAMS, from 1985 to 1994, Alan now offers the following

services:
*Commercial Mediation:
«Construction
*Real Estate level.
*Employment

*Personal Injury

*Family Law

*Complex Multi-
party Litigation

Training:

Dedicated to Resolution at the Highest Level AGC Building, Suite 1006

Utilizing an innovative approach to information
exchange designed to achieve resolution at the highest

Consulting: Assisting lawyers on a case-by-case basis to develop
settlement strategies at the earliest stages.

Basic and advanced courses for mediators; customized
programs for organizations on managing conftlicts and

(206) 281-9950

1200 Westlake Ave. N.
Seattle, WA 98109
Fax (206) 281-8924

APPEALS

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, slip-and-fall liability
to lost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the 9th and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.

JOHN MELE

RYAN SWANSON & CLEVELAND
1201 Third Avenue, Suite 3400
Seattle, Washington 9Y8101-3034

(206) 464-4224
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summary and the principles set forth,
none of us would wantto be in Mr. Engle’s
shoes: Anattorney leaves the firm. One of
his cases, a child support modification,
lands on your desk. You review the file
and conclude that the petition was frivo-
lous and brought in bad faith. You file a
Notice of Intent to Withdraw and comply
with all the steps designed to protect the
client in CR 71. The client does not ob-
ject, but proceeds to trial and does not
request a continuance. The trial court
concludes that the case is frivolous and
brought in bad faith.

Weeks. months, or years later (the sum-
mary is silent, but the case is three years
old), the client files a grievance, and the
case is investigated by Bar disciplinary
counsel. For anyone who has avoided that
particularexperience, [lcommend Kafka’s
The Trial as light reading.

You have, in the eyes of the Bar, com-
mitted an ethical violation, and you will
be sanctioned.

This is not an isolated case. For ex-
ample, in an unrelated (and unpublished)
case, aclient filed a grievance not related
to the withdrawal. Bar counsel finds that
grievance to be unfounded. but in the
course of a two-year investigation noted
that the withdrawal had not been properly
completed. Finding that the client theo-
retically might have been prejudiced, a
letter of admonition was issued with costs.

I sincerely invite anyone to disagree
withme. Am [ creating paranoid fantasies
here? Am I suffering from paranoid fan-
tasies? If the standard to be followed in
disciplinary cases is that attorneys are
never allowed to withdraw without writ-
ten permission from the client, let’s make
that the rule. If the Supreme Court in-
tended to make the standards of RPC 1.15
applicable to CR 71, it would save us all
some trouble if they would say so.

CHARLES L. SMITH
Kent

MANDATORY MEDIATION
OF HEALTH CARE CLAIMS

H Editor:

At long last, the Washington Supreme
Court, effective March 11, 1997, has




adopted CR 53 .4, the rules that govern
Mandatory Mediation of Health Care
claims. The rules may be utilized in all
casesinvolving claims of negligent health
care where the health care was provided
after July 1, 1993. Although there ap-
pears (o be an escape clause, the manda-
tory mediation procedure may provide
plaintiffs with a vehicle to get health care
providers to the negotiating table. This
may be especially helpful in those cases
where the doctor refuses to give his or her
consent but the carrier fears exposure and
would like tonegotiate a settlement. RCW
7.70.100 and .110 may also be helpful
because of arather unusual tolling feature
for the statute of limitations.

ANTHONY A. RUSSO
Seattle

Editor’s note — See the newest edition
of the Court Rules, pages 305-306 for the
complete text of CR 53.4.

BooK REVIEW
IRONIC AND SIMPLISTIC

M Editor:

As arule, it’s hard to object to a book
review when you haven’t read the book
that was reviewed. Mr. Cumbow’s recent
review of Stephen Carter’s The Culture
of Disbelief was so much more than a
book review. I would like to respond to
the “so much more™ part of his review.

It seems ironic to Mr. Cumbow that a
“fear of religion in public life is so com-
mon today in a nation founded on prin-
ciples of tolerance . . . partly as a safe
harbor™ for people fleeing religious per-
secution. Where is the irony?

The drafters of the First Amendment
were all too familiar with the conse-
quences of mixing religion with state.
The opening phrase of the First Amend-
ment, “Congress shall make no laws re-
specting an establishment of religion.....”
must be read as more than merely “pro-
tecting religion from the state,” as Mr.
Cumbow would have us believe. The
First Amendment’s larger and more im-
portant purpose is to protect the people
from a state-sanctioned religion.

[tis this purpose, and not Mr. Cumbow’s
liberal straw man “protecting the state
from religion,” that makes people fear
religious rhetoric from elected officials.

One need look no further than the Middle
East to see what poor bedmates state and
religion make.

What is ironic is Mr, Cumbow’s asser-
tion that Stephen Carter’s book is sim-
plistic. Mr. Cumbow’s blithe treatment
of rationality both trivializes the underly-
ing philosophical concepts and totally

VISIONS ==
Your convenient\oﬂ’

== Complete Eye Care

misses the point. Mr. Cumbow loses him-
self in the philosophical complexity of
the word “irrational.” Mr. Carter was
obviously using the word to mean “un-
reasonable™; Mr. Cumbow’s excursion
into what is knowable and what is the
proper subject for science ignores the fact
that his is but one opinion in an ongoing
3.000-year-old debate. The philosopher
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William James, for example, would not
deem rational any philosophy that did
not . .. make adirect appeal to all those
powers of nature which we hold in high-
est esteem. Faith, being one of those

powers . . .7 The Will to Believe. Mr.
Cumbow’s ingenuous analysis, while
giving him a platform to generate much
heat for Mr. Carter’s book, sheds little
light.

FREE Report Reveals...

Why Some Lawyers Make A Fortune...
While Others Struggle To Earn A Living

How To Increase Your Income By As Much As 300%

TRABUCO. CA - Why do some lawyers get rich
while others struggle just to get by? The answer, according
to California lawyer David Ward is not lalent, education,
hard work, or even luck. “The lawyers who make the big
money are not necessarily better lawyers,” Ward says.
“They have simply learned how to market their services.”

Ward, a successful sole practitioner who once
struggled to attract clients, credits his turnaround to a little-
known marketing method he stumbled across six years
ago. He tried it and almost immediately attracted a large
number of referrals. *I went from dead broke and drowning
in debt to earning $300,000 a year, practically overnight.”

Ward points out that although most lawyers get the
bulk of their business through referrals, not one in 100
has a referral sysrem, which, he maintains, can increase
referrals by as much as 1000%. “Without a system,
referrals are unpredictable. You may get new business this
month, you may not,” he says.

A referral system, by contrast, can bring in a
steady stream of new clients, month after month, year
after year. “It feels great to come to the office every
day knowing the phone is going to ring and new
business will be on the line.” Ward says.

Ward, who has taught his referral system to
lawyers throughout the U.S., says that most lawyers’
markeling is, “somewhere between atrocious and non-
existent.” As a result, he says, the lawyer who uses
even a few simple marketing techniques can stand
out from the competition. “When that happens, getting
clients is easy.”

Ward has written a report entitled, “How To Get
More Clients In A Month Than You Now Get All
Year!” which reveals how any lawyer can use this
marketing system to get more clients and increase
their income. For a FREE copy, call 1-800-562-4627
for a 24 hour FREE recorded message.
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Lastly, I would like to know why Mr.
Cumbow felt it necessary to mangle the
adjective “simplistic™ into the non-noun
“simplisticism.” He had two perfectly
good nouns (simplicity and simplism) to
choose from.

I am looking forward to more of Mr.
Cumbow’s articles. Really.

STEVE BURTCHAELL
Seattle

WHY RAISE CHARGES
FOR PROFITABLE ACTIVITY?

Editor:

I noted in the Bar’s Annual Report
(Sept. 1997) that activities defined as
“Sections - Operations™ generated a net
revenue surplus of $143.716. The total
net revenue surplus for all of the Bar’s
activities totaled only $166,224. As a net
revenue source, funds from “Sections -
Operations™ was surpassed only by li-
censing fees (which generated
$3,840,232).

Given the surplus arising from section
operations, I am perplexed as to why the
Bar raised its fiscal 1998 administrative
charges to the sections this past May. I am
admittedly notan expert at reading finan-
cial statements, but raising in-house
charges for a volunteer activity which is
already producing a profit for the Bar
seems to be inconsistent, especially when
the Bar could raise its fees for one (or
more) of the other 18 activities that showed
a net loss in 1997.

[ would appreciate any information the
Barcould contribute to my understanding
of this matter.

SCOTT M. MISSALL
Seattle

Readers are invited to submit letters of
reasonable length to the editor. They
should be typed on letterhead and signed.
Due date is the 15th of the month for the
second issue following. The editor re-
serves the right to select excerpts for
publication or edit them as may be appro-
priate. Signatures in excess of three names
will be printed only in exceptional cir-
cumstances, at the sole discretion of the
editor.




Sherrie E)ennett
F ditor

I have been taking vicarious pleasure in the victo-
rious grins of the Rule 9 interns with whom I worked
this past year who have just passed the bar exam and
been sworn in. They are a hard-working, energetic
bunch and have big dreams and high hopes for
making a positive. lasting contribution in the prac-
tice of law which they
are just entering.

In watching their
progress, [ have
flashed back to the in-
toxicaling experience
of taking the lawyer’s
oath. I remember buy-
ing a new suit for the occasion and reveling in the
sense of having arrived at a destination to which the
travel had been jarring and difficult.

My elation was short-lived, however, as I realized
the words to the oath I was repeating in front of God
and the entire state supreme court confused me. What
did it mean to “support™ the state and federal consti-
tutions? How would I know when my client’s claim
was “unjust” or not “honestly debatable under the
law”? And how could I know if I was “rejecting the
cause of the defenseless or oppressed” or “delaying
unjustly the cause of any person™? When I swore to
“abstain from all offensive personalities,” did that
mean my own or other people’s? How could that be
accomplished? And where would I draw the line in
“advancing no fact prejudicial to the honor or reputa-

" .. the words fo the oath I was repeating in front of
God and the entire state supremme conrt confused me.”

RENEWING
VOWS

tion of a party or witness unless required by the justice
of the cause” with which I had been charged?

Resorting to “thinking like a lawyer,” as L had been
taught in law school, I scoured the “definitions™ in a
brand-new, three-ring binder which had been so
thoughtfully provided by the bar association at the
swearing-in. This
served only to raise
my apprehension
level, as T didn’t un-
derstand the defini-
tions, either. I would
be fine, 1 theorized,
if a situation exactly
like the fact patterns described in the bar binder
waltzed into my office. Otherwise, T was alone in the
decision-making process.

The state supreme court justice who administered
the lawyer’s oath to my group of green admittees
looked so wise in his years and experience, 1 decided
he must surely have understood the words we were
uttering in a way that transcended my neophyte capa-
bilities. When I am his age and have as many years of
practice under my belt — I remember thinking — I,
too, will have a precise vision of exactly what these
words mean. I will be able to explain these concepts
with clarity and apply them efficiently to the chal-
lenges in front of me. My optimism picked up at the
thought that there was only the matter of time stand-
ing between me and ethical nirvana.

ADVd SO LA
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I’m sure the judge swearing me in could
have told me better, if only I had asked.

As my clients have come and gone and
the years of everyday law practice have
rolled by, things have gotten muddier, not
clearer. The complexities of balancing
competing interests and priorities and
stretching shrinking resources make de-
fining such amorphous ideas as “defense-
less and oppressed™ and “unjust causes™
harder than ever. The smorgasbord of
alternatives from which I pluck my daily
choices for how I conduct myself has
gotten grayer over the years, not morphed
into black and white. I am reminded of a
client who, in making out his will, com-
mented that he only wished that at 80

years of age he knew a quarter of what he
thought he knew when he was 20.

It is slowly dawning on my boomer
psyche that I will never be able to pontifi-
cate clearly on what the words of the oath
I took so many years ago mean, so I must
content myself with occasionally being
able to point to actions and events which
strike me as displays of these concepts in
action.

I have, at times, been discouraged that
the words of the oath don’t leave any
room for slacking because of frustration
or cynicism that your actions alone can’t
possibly make a difference, But burning
out or copping out aren’t designated as
options, either. The values underlying the

Remipder:

January 23, noon - 1:30 p.m.
Call (206) 624-25306 for reservations.

oath—truth, integrity and a commitment
to justice for everyone, regardless of the
size of wallet — are clearly meant to be
applied individually by every lawyer with
every client every day.

As I watch my newly arrived rookie
lawyer acquaintances bursting with sin-
cere eagerness and ambition, my first
reaction is to want to peint out the perils
of reality and caution them to conserve
their energy for the challenges that lie
ahead. Instead, I have decided to make a
New Year’s resolution for myself: renew
my “vows” despite the fact that 1 will
never completely understand or be able to
perfectly apply the words of the lawyer’s
oath. I challenge you to begin 1998 in the
same way.

1
1
C ofmmﬂﬂ'f}ﬂ] the work of volusrfeer and /e7a/ service afforneys: '

The Legal Foundation of Washington Goldmark Awards Luncheon :
]
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In January, many reflect on the past and think of the
future. We make plans for what to do differently or better
in the new year. January is also the month when we
celebrate the birth of Martin Luther King Jr. This April
will mark the 30th anniversary of his death.

Martin Luther King Jr. was a Steward of Justice. He saw
injustice and he acted. Not only did he act, he acted justly.
Martin Luther King Jr. was a man for peace, justice and
equality. He advocated nonviolence, following the teaching
ol Mohandas Gandhi. He also was a man of vision. He had a
dream that one day this nation would rise up and live out the
true meaning of its creed that all are created equal. He had
a dream that one day his
children would live in a
nation where they would
not be judged by the color
of their skin but by the con-
tent of their character.

We still need that vision today. We need to respect that
all are created equal. We need to judge people by the
content of their character and not their color, gender,
sexual orientation, economic status or physical ability. We
must continue to work for the full integration and full
empowerment of all in our nation and in our profession.

I know of a young woman who some judged because of
her color, not because of her individual worth or lack
thereof, nor because of her actions or inactions. She was
grouped, characterized and labeled. Some considered her
not good enough to seriously date or marry their children.
Certain jobs and opportunities were unavailable to her.
She only had these experiences for a short time in her life
because she lived in a place where she was an ethnic
minority for only three years, but even three years of being
the subject of prejudice gave her lifelong insights and
empathy into what it is like to be a minority. I know her
well, for I was that woman.

" .. we must continme fﬂkfnq action untr] all
are treated with howor and dignity.”

FOLLOWING IN THE
FOOTSTEPS OF MARTIN
LUTHER KING JR.

[ knew a young, homosexual man who died of AIDS. 1
had the opportunity to see the world through his eyes and
observe how some viewed him through their eyes. He was
not always judged on his individual value and worth, but
by prejudices and presumptions. I knew him well, for he
was my cousin.

If we are aware and observant, every day we can see
prejudice; we can hear labeling and generalizations; we
can sense hostility. Some is blatant; some is subtle. But
my experiences and those of my cousin and others do not
make me bitter. They make me determined. I am dedi-
cated to look at each person individually and each situa-
tionspecifically. Tamever
vigilant not to make gen-
eralizations, or group, or
label. I might not like ev-
eryone and everything,
but I am dedicated to be
critical only of specific behavior or a certain situation. I
do not extrapolate from the specifics to generalizations.

All of us bring our own unique experiences to our
activities and profession. All of us have a choice about
how we will react and judge people and situations. All of
us determine what we will allow to occur in our presence.
Each of us has a responsibility to act.

We must work hard to make sure that all are treated
equally and fairly, that people are not denied basic rights
and opportunities because of labels or prejudices. As
Martin Luther King Jr. urged, we must continue taking
action until all are treated with honor and dignity.

I encourage you to think what action you will resolve
to take in the new year to address injustice. Only through
our actions as Stewards of Justice can we realize the full
potential of equality.

I:D 41. oso

The Board of Governors. President-elect and I wish you and yours a very Happy New Year.

January 1998
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Your Board of Governors has asked me to serve as
Interim Executive Director while the search for a new
Executive Director takes place. Having been with the
Bar for seven years, I appreciate the opportunity (o
serve the members and the Board in this capacity.

Dennis Harwick’s
lasting legacy will be
his leadership and com-
mitment to a bar which
is financially strong,
withacapable staff who
have the necessary tech-
nology and tools to
serve the membership
and the public in an ef-

ficient, cost-effective way. Those of us who worked

Fat chkcn
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1998 — A YEAR

OF TRANSITION

with him will miss his strength, his good humor, and his

stories! We wish him well in his new endeavors.

e QOffice of the Executive Director

* Communications

* Continuing Legal Education
* Lawyer Assistance

* Legislative
= Licensing

= Office of Disciplinary Counsel

¢ Administration

1998 will be a time of transition for the Washington State Bar Association. As your new year begins, all of us on

Board support, human resources
Bar News, Resources, media
WSBA CLE seminars and products
Lawyers’ Assistance Program

Legislative representative

Admissions, MCLE, licensing

Discipline. fee arbitration

Young Lawyers. Sections, finance

‘Dennis Harwick's lasting legacy will be his leader-
ship and commitment fo a bar which is financially
strong, with a capable staff who have the necessary
fechnology and tools fo serve the membership and

the public . . ."

Pat Dieken
Bonnie Kam
Tom Russell

The Board of Governors has appointed a Search
Committee, chaired by Lish Whitson, and engaged an
executive-search firm to assist it. While this process
takes place, the work of the Bar staff will continue, as
usual, under the able leadership of department direc-

tors. As Interim Execu-
tive Director, I will work
with the Board and oth-
ers, while continuing my
duties as chief financial

officer and director of

the Administration de-
partment.

Here is a list of de-
partments and the name

and phone number of each department director.

Please call any of us if we can be of help to you.

(206) 727-8244
(206) 727-8212
(206) 727-8220

Barbara Harper  (206) 727-8265

John Fattorini

Boh Welden

(360) 943-9977
(206) 727-8232

Barrie Althoff (206) 727-8255

Pat Dieken

staff extend our sincere wishes for good health and success in the year ahead.
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Lawgers’ Assistance Frogram

Stress and Time Management Tips
for the Overworked Lawyer

Stress

Last month, this column discussed
some of the factors leading to stress.
Too much stress can seriously affect
your physical and mental well-being.
A major challenge in this stress-filled
legal profession is to make the stress in
your life work for you instead of against
you.

Stressisunique and personal to each
of us. What may be relaxing to one
person may be stressful to another. For
example, if you like to keep busy all
the time, “taking it easy” at the beach
on a beautiful day may feel extremely unproductive, frustrating
and upsetting. You may be emotionally distressed from “doing
nothing.” Too much emotional stress can cause physical illness,
such as high blood pressure, ulcers, or even heart disease.

To use stress in a positive way and prevent it from becoming
distress, you should become aware of your own reactions to
stressful events. The body responds to stress by going through
three stages: (1) alarm, (2) resistance and (3) exhaustion. If a car
suddenly pulls out in front of a typical rush hour commuter, the
initial alarm reaction may include fear of accident, anger at the
driver who committed the action and general frustration. The
body may respond in the alarm stage by releasing hormones into
the bloodstream which cause the face Lo flush, perspiration to
form, the stomach to have a sinking feeling and the arms and
legs to tighten. The next stage is resistance, in which the body
repairs damage caused by stress. If the stress of driving contin-
ues with repeated close calls or traffic jams, however, the body
will not have time to make repairs. The driver may become so
conditioned to expect potential problems when driving that
there is a tightening up at the beginning of each commuting day.
Eventually, a physical problem that is related to stress, such as
migraine headaches, high blood pressure, backaches or insom-
nia may develop. While it is impossible to live completely free
of stress and distress, it is possible to prevent some distress as
well as to minimize its impact when it can’t be avoided.

Some suggestions for dealing with
stress include:

TRY PHYsicaL AcTIVITY. When
you are nervous, angry, or upset, re-
lease the pressure through exercise or
physical activity. Running, walking,
playing tennis, or working in your
garden are just some of the activities
you might try. Physical exercise will
relieve that “uptight™ feeling, relax
you, and turn the frowns into smiles.
Remember, your body and your mind
work together.

SHARE Your sTREsS. It helps to talk to someone about
your concerns and worries. Perhaps a friend, family member
or counselor can help you see your problem in a different
light. If you feel your problem is serious, you might even seek
professional help from a psychologist, psychiatrist, social
worker or mental-health counselor. Knowing when to ask for
help may avoid more serious problems later.

TAKE cARE OF yoURSELF. Getenoughrest, and eat well.
If you are irritable or tense from lack of sleep. or if you are not
eating correctly, you will have less ability to deal with
stressful situations. If stress repeatedly keeps you from sleep-
ing, you should ask your doctor for help.

MAKE TIME FORrR FUN. Schedule time for both work and
recreation. Play can be just as important to your well-being as
work; you need a break from your daily routine to just relax
and have fun.

BE A PARTICIPANT. One way to keep from getting bored,
sad and lonely is to go where it’s all happening. Sitting alone
can make you feel frustrated. Instead of feeling sorry for
yourself, get involved and become a participant. Offer your
services in neighborhood or volunteer organizations. Help
yourself by helping other people. Get involved in the world
and the people around you, and you’ll find they will be
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LAWYERS’ ASSISTANCE PROGRAM

attracted to you. You will be on your way
to making new friends and enjoying new
activities.

IT's OK 1o cry. Crying can be a good
way (o bring relief to your anxiety; it
might even prevent a headache or other
physical consequence. Taking deep
breaths can also release tension.

CREATE A QUIET SCENE. Youcan't
always run away, but you can “dream the
impossible dream.” A quiet country scene
painted mentally, or on a canvas, can take
you out of the turmoil of a stressful situ-
ation. Change the scene by reading a
good book or playing beautiful music to
create a sense of peace and tranquillity.

AvoIDSELF-MEDICATION. Although
you can use prescription or over-the-
counter medications torelieve stress tem-
porarily, they do not remove the condi-
tions that caused the stress in the first
place. Medications, in fact, may be habit-
forming and also may reduce your effi-
ciency, thus creating more stress than
they take away. They should be taken on
the advice of your doctor.

g e e

Time Management

Improve your time management skills
with these suggestions:

/. Take time to make time. Plan your
calendar, block out time for things you
need to do to support your major activi-
ties/appointments, research, planning,
phoning, writing, etc.

2. Block out time every day for your-
self, to exercise, meditate or engage in
some other relaxing activity.

3. Keep lists. They help you to remem-
ber to combine trips and relieve your
mind of nagging worry that you have
forgotten something. Cross things off,
and you have a reward. This also allows
you to do constructive things with little
blocks of time.

4. When you get bogged down, con-
sider delegating, brainstorming, setting
work aside for “incubation™ time, etc.
Don’t waste time stewing over how much
work you have to do.

5. Make phone appointments. When you
leave a message, suggest a time when you
areavailable, and block outthat time, so that
phone tag stops. Train secretaries to take
real messages. Use voice mail and e-mail.

& Don’tallow others to steal your time.
If you need to socialize, block out time,
socialize, then get back to work.

/. Eliminate clutter. It causes psycho-
logical fatigue., wastes time, and can send
messages that you are too busy or just
unorganized.

5. Build on success and celebrate your
successes; don’t waste time on regrets or
failures — move on!

2. Clarify instructions, information and
basic conversations. Don’t waste time
trying to guess or interpret.

J0. Learn to say “no” and not feel guilty.
Don’t overcommit yourself to projects
which you know you will not be able to do
well.

//. Take the time to figure out what
actions will be the most productive, and
do these things first.

/2. Know your limits. If a problem is
beyond your control and cannot be
changed at the moment, don’t waste time
fighting the situation.

/3. Try negotiating a compromise in-
stead of using time-consuming confron-
tational litigation strategies.

QIb 4«3& czt
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The Boa rd’s Work

THE HOLIDAY
SMORGASBORD

The Board of Governors metin Bellevue
on December 5-6, 1997, and considered a
veritable smorgasbord of issues, tabling
some until January and digesting other
issues as follows:

SPONSORING OF
LEGISLATIVE BILLS

The Board voted to sponsor the follow-
ing proposed legislation in the upcoming
legislative session:

(1) Revisions to Washington Busi-
ness Corporation Act. The proposed
amendment would clarify the intent of
the existing statute that, in determining
whether all shares of a given class of
stock have the same rights attached to
them, one may look to “facts ascertainable
outside” the articles of incorporation or
the documents evidencing rights, options
or warrants. The Business Law Section of
the WSBA recommended this clarifying
amendment because decisions in other
jurisdictions on similar statutes invali-
dated “poison pill” plans on the grounds

that reference to facts outside of the lan-
guage of the relevant corporate docu-
ments was not permitted.

(2) Revised Uniform Partnership Act.
This act promulgated by the National
Conference of Commissioners on Uni-
form State Laws was recommended by
the Partnership Law Committee of the
Business Law Section for the following
principal advantages: (1) greater stability
in partnerships; (2) clarification of the
nature of the relationships between and
among partners; (3) clarifications of the
nature of partnership, moving more to-
wards an entity (as opposed to an aggre-
gate) theory; and (4) providing for con-
versions and mergers of partnerships.
Some deviations from the national model
were described, one of the most signifi-
cant being the creation of “full shield”
protection for partners in a limited liabil-
ity partnership. Under current law, a part-
ner in an LLP does not have personal
liability for the torts of other partners and
employees of the partnership. The pro-
posed Act would extend this “shield” to
protecta partner in an LLP from personal
liability for the partnership’s contractual
obligations.

(3) Adoption of Provisions for Testa-
mentary Disposition of Nonprobate
Assets. Proposed by the Real Property,
Probate and Trust Section, these provi-
sions would permit disposition under a
will of assets that are otherwise outside of
aprobate, including the testator’s interest
in a revocable living trust, multi-party
bank accounts, and transfer-on-death se-
curities accounts.

(4) Amendments to the Washington
Uniform Transfers to Minors Act. Pro-
posed by the Real Property, Probate and
Trust Section, these amendments arise
from the fact that insurance companies
may reject a beneficiary designation on a
life insurance policy to the “insured’s
children or to the issue per stirpes of a
deceased child” even if the designation
stipulates that a distribution to a benefi-
ciary under the age of 21 would be made
to a custodian under the Washington
Uniform Transfers to Minors Act. The
insurance companies’ objection is that
the Actdoes not provide a mechanism for
appointment of a custodian under these
circumstances, and also does not allow
for the creation of a custodianship for
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THE BOARD’S WORK

unidentified minors. The amendments are
intended to provide adequate mechanisms
under the Act so that insurance compa-
nies will be able to properly honor such a
beneficiary designation.

(5) Amendments to the Estate and
Transfer Tax Act and the Uniform
Estate Tax Apportionment Act. This
amendment, proposed by the Real Prop-
erty, Probate and Trust Section, is in-
tended to update the references to the
Internal Revenue Code in these two tax-
related RCW chapters. This is necessary
because the Washington State Constitu-
tion does not permit incorporation by
reference of laws as they may be amended
in the future.

(6) Amendments to the Deed of Trust
Act. This comprehensive set of amend-
ments was recommended by a task force
created by the Real Property, Probate and
Trust Section. The bill is designed to
clean up inconsistencies and ambiguities
in the existing act, to solve procedural
problems for the practitioner and to ad-
dress several important issues that have
been unresolved since the passage of the
act more than 30 years ago. The bill
would make a guarantor of a commercial
loan liable if the guarantor is given ad-
vance notice of the sale, but would pro-
vide a “fair value” safety net to assure that
the debt was credited with the true value
of the property sold at foreclosure. An-
other section of the bill would clarify that
the transfer of the property to the pur-
chaser at the foreclosure sale is final at the
time of the sale, so long as the trustee’s
deed is recorded within 15 days thereaf-
ter. This would provide to the Bankruptcy
Court a clear answer to the question of
when the sale is final under state law. The
most controversial part of this legislative
bill would give to banks that are regulated
as lenders the right to unilaterally recon-
vey thedeed of trust without going through
the trustee. Title companies naturally
oppose this part of the bill, as existing law
requires a reconveyance signed by the
trustee (typically a title insurance com-
pany).

(7) Amendments to the Professional
Service Corporation Act. This bill, pro-
posed by the Business Law Section, is
intended to address the problem of Wash-
ington professional services corporations
that wish to have members who are li-
censed in a state other than Washington.
The amendment would not permit profes-
sionals licensed in other states to practice

their professions here; it would merely
permit them to be shareholders of the
corporation.

Also on the legislative agenda, but re-
ferred back to the Real Property, Probate
and Trust Section for further discussion
and for dissemination to and input from
interested groups, was the adoption of the
Trust and Estate Dispute Resolution Act.
This proposed bill is intended to update
existing procedures of nonjudicial reso-
lution of trust and estate issues. It also
adds mediation and arbitration to the dis-

pute resolution process, clarifies venue
rules and provides limited statutory im-
munity to persons serving as special rep-
resentatives (persons appointed by acourt
to represent minors, unborn and incapaci-
tated personsinresolving disputes among
persons having an interest in a trust or an
estate).

EXECUTIVE DIRECTOR
SEARCH BEGINS

The Board hired headhunter Terri

What Is Your

usiness Worth?
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THE HANLIN GROUP CAN MAKE LIFE A LOT SIMPLER.

The
Hanlin

Group

CERTIFIED PUBLIC ACCOUNTANTS ¢ VALUATION ANALYSTS
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(206) 623-3200  Fax (206) 623-3222
Email whanlinjr@aol.com
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THE BOARD’S WORK

Campbell to search for a new Executive
Director (after Dennis Harwick’s resig-
nation effective at the end of December).
She outlined her plan for the search, which
is expected to cost up to $30,000, and
which will begin with input from the
Board, liaisons, and interested Bar mem-
bers as to the qualifications necessary for
the job. She will focus on a “needs assess-
ment” approach, attempting to determine
“where the Bar association wants to be 10
years from now and what characteristics
are needed for a leader who will move in
that direction.” Terri met with Board liai-

sons and other interested members after

outlining her plan.

An outline of the qualifications and
requirements for executive director ap-
pears on page 22.

MCLE TASK FORCE REPORT

The Board heard from members of the
MCLE Task Force, who recommended
the following changes:

(1) Course providers would be allowed
to teach legal ethics, professionalism and
professional responsibility in a broader,
more meaningful way while still meeting

FosTER PEPPER & SHEFELMAN PLLC

ATTORNEYS

| &

ANCHORAGE BELLEVUE
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the ethics and professionalism compo-
nent;

(2) the MCLE Board would be given
the power to set [ees and fines for failure
to comply with the rules;

(3) The MCLE Board and WSBA
would enter into an operating agreement
to formalize the staffing and budgeting
authority of the MCLE Board;

(4) CLE providers would report atten-
dance to the Bar Association, which would
be responsible for recording and keeping
track of members’ attendance and pro-
viding each member with reports on a
semi-annual basis;

(5) The Board of Governors would be
removed from the appeals process for
MCLE delinquencies;

(6) Records and information contained
in attorney compliance reports would not
be available to any providers, including
the CLE department of the WSBA;

(7) CLE courses would be accredited
primarily on the basis of content as legal
education rather than on the basis of
those attending;

(8) Alternative dispute resolution
courses would be specifically listed as
areas which may be approved as legal
education;

(9) Private law firms and governmen-
tal agencies would be allowed to provide
continuing legal education, although they
could not be accredited providers;

(10) Accredited sponsoring agencies
would not need to seek preapproval of
their courses;

(11) The MCLE Board would be given
clearer authority to adopt policies consis-
tent with regulations;

(12) The WSBA should adopt the Boise
Protocol for CLE comity;

(13) The present structure of the MCLE
Board as a semi-independententity should
be retained:

(14) CLE credit should not be given for
“meritorious work,” unless it otherwise
meets the accreditation standards:

(15) The MCLE Board should formally
adopt its current practice of having a
Board member approve applications by
the CLE Department of the Bar Associa-
tion, rather than having Bar-appointed
staff review them:

(16) The MCLE Board should retain its
present policy of not granting appeals for
denials of course credit; and




(17) The Board of Governors examine
the exemption for state and federal legis-
lators.

These topics are expected to be dis-
cussed in greater length at the Board's
January meeting in Olympia.

LAW CLERK
PROGRAM REPORT

The Board adopted the following rec-
ommendations of the Law Clerk Com-
mitlee:

(1) The program rules will be changed
to reflect the new status of the standing
committee and to change courses of study
to be measured in months instead of weeks
to provide internal consistency in course
work scheduling;

(2) The $500 per year payment by the
clerks will be increased to $1.500 per
yedar to fully cover all costs of administra-
tion, which in the past were not fully
covered. The Board will decide the tim-
ing on increasing this payment in Janu-
ary:

(3) The numberof committee members
will be increased from five to seven, with
each member committing to a six-year
term. Any unplanned vacancies will be
filled as soon as possible, with the new

appointee to fill out the unexpired term.
There should be a new chair and vice
chair each year to ensure continuity;

(4) The stipend for members will be
increased from $1,250 per year to $2,000
per year;

(5) Three new committee members will
be appointed by February 1, 1998, to fill
out the seven positions, with two new
members to be appointed in September,
1998

(6) The Board reaffirms support for the
program, as its continued existence has
been the subject of conversation and
speculation over the past several years;
and

(7) An appropriate recognition certifi-
cate or plaque will be given to the past
members of the committee, in recogni-
tion of their long service, many of whom
served over 10 years.

DISCIPLINE BACKLOG

Barrie Althoff described the efforts of
the Office of Disciplinary Counsel to
reduce the backlog of pre-1996 cases as
well as overall number of cases. Progress
is being made, with pre-1996 cases now
down to 165 as compared to 640 at the
beginning of the year.

CF_;LETING 15 Y RS OrF STRENGTH WITH INT

1t’s your choice

Why not choose the best?
by a company with 125 years of continuous service. |
erage for the next millennium.

Introducing the industry’s best new policy.

APPOINTMENTS

The Board reappointed president-elect
Wayne Blair for another three-year term
on the Board for Judicial Administration.
Jan Peterson was appointed to the Legal
Foundation of Washington Board of Trust-
ees. Scott Collins and Vito de la Cruz
were appointed to the Board of Directors
of the Northwest Justice Project. The
Board also nominated Edward Young-
love, David Swartling and Gay Cordell to
the Supreme Court Ethics Advisory Com-
mittee.

ABA FEDERAL JUDICIAL
VACANCY RESOLUTION

The Board passed a resolution that will
be forwarded to the ABA House of Del-
egates recommending that the ABA urge
President Clinton to promptly fill vacant
federal judicial positions once the back-
log for current pending nominations is
reduced.

In other developments, the Board tabled
discussions until January of a TV Wash-
ington proposal to televise Board meet-
ings, the Tele-Lawyer proposal by the
Group and Prepaid Legal Services Com-
miltee, and a petition for a Senior Law-
yers Section.

‘3?4 o>
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Legal Professional Liability Division

800-299-4331
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State Par Highlights

POSITION ANNOUNCEMENT

EXECUTIVE DIRECTOR
WASHINGTON STATE BAR ASSOCIATION

7;!(3 Board of Governors of the Washington State
Bar Association (WSBA), located in Seattle, Wash-
ington, is seeking an exceptional leader who will
work cooperatively with the Board, senior adminis-
trators, staff and other law-related groups, to
achieve its mission of promoting justice and serving
its members and the public. Governance of the
WSBA is vested in an 11-member board representing
22,000 lawyers statewide with membership manda-
tory in order to practice law in Washington. The
WSBA has a budget of $10.6 million and employs
seven department directors and 107 staff members.

Duties: The Executive Director shall have charge
of the office and the activities of the Bar under the
direction of the President and the Board of Gover-
nors. The Executive Director will keep the Board
fully informed on the conditions of the association,
execute all decisions of the Board, direct and coordi-
nate all approved programs and facilitate maximum
utilization of Department Directors and other staff.

Qualifications: The successful candidate will be
a proven leader with outstanding communication
skills. Prior leadership in a service organization and
experience working with elected boards is desired.
The position requires a minimum of 10+ years of
increasingly responsible experience, with at least 5+
years in a management role. A bachelor’s degree is
required and legal experience is preferred.

Salary Range (targeted): $90,000 to $110,000 plus
benefits.

To Apply: Submit cover letter, résumé and
current salary to:

WSBA Executive Director Search

T.M. Campbell Co.

1111 Third Avenue, Suite 2500

Seattle, WA 98101

Fax: 206-780-1705

E-mail: TMCampbell@msn.com

Questions: Contact Terri Campbell, Executive
Search Consultant, at 206-583-8355.

Résumés must be received by January 23, 1998.

The Washington State Bar Association is an AA-
EEO-M-F-D employer.
1998
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SAVE THE DATE!

Reserve March 6, 1998, as the day to
improve your law firm — at the WSBA
Law Office Management Institute and
Legal Expo Exhibit Hall. Learn how to
improve and keep your law firm competi-
tive. Watch for further details in the
February issue of FYL

1998 NOTICE OF
BOARD OF GOVERNORS ELECTION

F our positions on the WSBA Board of Governors
will be up for election this year, i.e., the Governors
representing the Second, Fourth, Seventh, and Ninth
Congressional Districts. Those positions are cur-
rently held by William H. Nielsen (Second District),
Steve Crossland (Fourth District), Lish Whitson
(Seventh District), and Dennis J. LaPorte (Ninth
District).

The WSBA Bylaws provide that any member in
good standing, except a member previously elected
to the Board of Governors, may be nominated for the
office of Governor from the Congressional District in
which such member is entitled to vote by filing a
petition signed by at least twenty (20) active mem-
bers of the WSBA then entitled to vote in that
district. All out-of-state active WSBA members are
now eligible to vote in the district of the address of
their agent within the State of Washington for the
purpose of receiving service of process as required
by APR 5(e), or, if specifically designated to the
Executive Director, within the district of their
primary Washington practice.

Nominating petitions are available from the
Office of the WSBA Executive Director by contacting
Brynn Hancock at WSBA, 2101 Fourth Avenue —
Fourth Floor, Seattle, WA 98121-2330; (206) 727-8244.
Petitions must be received by the Executive Director
of the WSBA by 5 p.m. on March 2, 1998. The Board
of Governors determines the official dates of the
election. Ballots are usually mailed around the first
of June and counted approximately the first of July.

Note: Bar News intends to include in its May
issue a section carrying biographical statements of
100 words or less from all the nominated candidates.
Those statements should accompany the nominating
petitions.




NEW DESKBOOK HIGHLIGHTS TAX SAVINGS FOR ESTATE PLANNING CLIENTS

WSBA CLE lNTRODUCES NEW EDETION OF "F'HE “L.IFE INSURANCE TRUST DESKEOOK” AT

JAN UARY 30 sgMI NAR

If you do estate planmng, yau know that the lzfe insurance trust is one of the few remammg techmques
- for clients to transfer substantial amounts of wealth to family members without incurring estate taxation.
 Recent favorable tax developments make the life insurance trust an important tool for practitioners. On
January 30, 1998, WSBA CLE will present “How to Draft, Establish & Administer an Irrevocable Trust,”
half-day seminar introducing the revised 1998 edition of the Washington sze Insurance Deskbook with
‘Model Forms lon dzskette] and Annotafwns AII seminar regzstmnts receive a copy of the Deskbook.

MODEL TRUST PROJECT ORIGINATES USEFUL
NEW DESKBOOK

In the early 1990s the Estate and Gift Tax Com-
mittee of the Taxation Section of the Washington
State Bar Association developed a Model Trust that
would meet all of the requirements of state trust law
and federal tax law while avoiding the pitfalls that
could cause inclusion of insurance proceeds in the
estate of the client establishing the trust. This Model
Trust project developed into the Life Insurance Trust
Deskbook, first published in 1992, and now com-
pletely revised and expanded in 1998.

LIFE INSURANCE TRUST DESKBOOK FEATURES
MODEL TRUSTS ON DISKETTE

The drafting, implementation, and maintenance
of a life insurance trust by an estate planning
attorney requires a knowledge of Washington trust
law and the estate tax, gift tax, generation-skipping
transfer tax, and income tax provisions of the

Internal Revenue Code, as well as a scrupulous
attention to detail. For these reasons, the Life Insur-
ance Trust Deskbook contains:

¢ fwo Model Trusts on diskette - one designed for a
married couple and the other for single indi-
viduals (or for a married individual dealing
with his or her separate property). The Model
Trusts specifically take into account Washing-
ton community property law and trust law.

¢ annotations to the Model Trusts including: a
comprehensive review of cases and rulings of
the Internal Revenue Service applicable to life
insurance trusts; discussions of optional
planning techniques to modify or expand the
Model Trusts

¢ chapters reviewing Washington trust law and
federal tax law

¢ chapters that take you step by step through the
establishment and administration of the trust

For information on how to register for this seminar, call WSBA CLE at (206) 727-8202. If you cannot
attend the seminar but want to order the Deskbook ($75 plus tax, shipping & handling), call WSBA CLE

Order Fulfillment at (206) 733-5918.

Paul R. Willert

CO-EDITOR-IN-CHIEF OF LIFE INSURANCE TRUST DESKBOOK
TO CHAIR SEMINAR

Chairing the January 30 seminar will be the co-editor-in-chief of the
1998 edition, Paul R. Willett. Mr. Willett is a shareholder with McGavick
Graves, P.S., in Tacoma, and heads the firm’s Estate Planning Group. He
received an MBA from WSU and a ].D. degree and an LL.M degree in
taxation from the University of Miami School of Law. In addition to his

Continued on next page
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HIGHLIGHTS continued

USURY RATE

7:1e average coupon equivalent yield from the
first auction of 26-week treasury bills in Decem-
ber 1997 is 5.408%. The maximum allowable
interest rate permissible for January is therefore
12%. Compilations of the average coupon equiva-
lent yields from past auctions of 26-week treasury
bills and past maximum interest rates of the past
10 years appear on page 32 of the June 1997 Bar
News, and in the online edition of the Bar News at
http:/ /www.wsba.org/BarNews /usuryrate.html

WASHINGTON DEFENDER ASSOCIATION
WINS NATIONAL AWARD FOR TEAMCHILD
PROJECT

7—1;6 Washington Defender Association has been
tTecognized by the National Legal Aid & Defender
Association for its role in TEAMCHILD, a program
to help youth
between the
ages of 12 and
17 in the
juvenile justice
system.
TEAMCHILD
is a parinership
between WDA,
Columbia Legal
Services and
the Seattle-King
County Public
Defender
Association.,

The program targets the entire legal needs of the
child by creating a team of civil legal advocates who
represent youth who are in trouble. The public
defender addresses the criminal law component,
while TEAMCHILD advocates address related
issues such as education, mental health and social
services. The program began in 1995, and a Spokane
program began this year.

The Washington Defender Association will
receive the Clara Shortridge Foltz Award for leader-
ship and support of the program. The award honors
public defender programs or defense delivery
systems for outstanding achievements in the provi-
sion of criminal defense services.

NOMINATIONS SOUGHT FOR ABA
MARGARET BRENT LAWYERS AWARD

7_119 American Bar Association Commission on
Women in the Profession is accepting nominations
for its annual Margaret Brent Women Lawyers of
Achievement Award. The award was established in
1991 to recognize and celebrate the accomplishments
of women lawyers and honor outstanding women
who have not only achieved professional excellence,
but have also actively assisted in advancing oppor-
tunities for other women lawyers.

Past recipients of the award include Attorney
General Janet Reno and Associate Supreme Court
Justice Ruth Bader Ginsburg. Nominations are due
by February 4, 1998. The award will be presented at
the ABA’s annual meeting in August in Toronto.

The award is named for Margaret Brent, the first
woman lawyer in the United States. She arrived in
the colonies in 1638 and was involved in more than
124 court cases in eight years.

CLE — Continued from previous pnge

legal practice, his experience includes employment
as the Manager of the Probate Section and the Tax
Section of the Trust Group of a major regional bank.

“Many clients do not realize that the proceeds of
their life insurance policies are subject to estate tax
upon their death,” explains Willett. "Tremendous tax
savings can result from transferring unneeded
policies during the life of the insured, while the
policies have very little value, instead of holding the
policies until the death of the insured. Better yet,
new policies can be purchased in a way which

24 Washington Stare Bar News Januwary 1998

transfers the insurance proceeds to the children of
the insured without incurring any estate or gift tax at
all.”

Seminar faculty will also include Michael D.
Carrico, a principal with Graham & James L.L.P./
Riddell Williams P.S. in Seattle, and Timothy L.
Burkart, an owner with the firm of Garvey, Shubert
& Barer in Seattle.

Co-editor-in-chief of the Life Insurance Trust
Deskbook is Linda K. Nelson, a shareholder with
Smith Alling Lane in Tacoma.
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Annual Membership Directory

Send in this order form or check the box on your annual licensing form to
automatically receive the new Resources directory when it is published in May.

$16.29 — WSBA members in Washington (includes WA state sales tax)

$15.00 — WSBA members out of state
$34.75 — non-members in Washington (includes WA state sales tax)

$32.00 — non-members out of state

Please send me copies of the 1998-99 Resources membership directory

Name

Address

City/State/Zip

Make checks payable to WSBA.

Washington State Bar Association
Attn: Order Processing
2101 Fourth Avenue — Fourth Floor
Seattle, WA 98121-2330

Payment must accompany order

Questions? Call the Resources editor at (206) 727-8214.

There's still time to order last year's Resources at half-price! (Fill out the above order form, but attach a
note specifying that it's for the 1997-98 half-price edition.)

$8.15 — WSBA members in state

$7.50 — WSBA members out of state
$17.38 — non-WSBA members in state
$16.00 — non-WSBA members out of state
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WSBA CHIEF DISCIPLINARY COUNSEL

The Rules of Professional Conduct
(“RPCs”) require you both to be truthful
and to maintain the confidences and se-
crets of your client. Sometimes these du-
ties conflict. The RPCs categorize the
duty of truthfulness as a duty to courts
(RPC 3.3), a duty to opposing parties and
counsel (RPC 3.4), and a duty to other
persons (RPC 4.1). This article looks at
the last of these, your duty to other per-
sons, and at possible conflicts of this rule
with your duty to maintain your client’s
confidences and secrets. Although RPC
4.1 may also apply in some cases to your
statements (o a court or Lo opposing coun-
sel, this article focuses on your duty to
other third persons.

REQUIREMENT
OF TRUTHFULNESS

RPC 4.1 requires that in representing a
client you

shall not knowingly (a) make a
false statement of material fact or
law to a third person; or (b) fail to
disclose a material fact to a third
person when disclosure is necessary
toavoid assisting acriminal or fraudu-
lent act by a client, unless the disclo-
sure is prohibited by rule [RPC] 1.6.

RPC 8.4 also makes it professional
misconduct to “engage in conduct in-
volving dishonesty, fraud, deceit or mis-
representation.”

The duty of truthfulness applies to act-
ing “knowingly.” The RPCs define that
as “‘actual knowledge of the fact in ques-
tion. A person’s knowledge may be in-
ferred from circumstances.” It likely also
includes recklessly negligent lack of
knowledge. For example. in Slotkin v.
Citizens Casualty Co., 614 F.2d 301 (2d
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Cir. 1979), cert. den. 449 U.S. 981 (1980),
a defense lawyer was found liable for
fraud in settlement of a medical malprac-
tice suit after stipulating that to the best of
his knowledge there was no excess insur-
ance coverage when client files in his
possession included letters from excess
carriers. In Wyle v. R.J. Revnolds Indus..
709 F.2d 585 (9th Cir. 1983), a client’s
complaint was dismissed as a sanction for
a law firm’s knowingly false denial of a
client’s rebating practice when it had met
with the client to discuss rebating and
knew the client had been fined for rebat-
ing.

A lawyer often retains experts or con-
sultants to assistin litigation. Even though
under RPC 1.8(e) it is clear that the client
should be ultimately responsible for such
expenses, the lawyer may be liable for
these expenses vis-a-vis the third persons
if the lawyer gives those persons the im-
pression that the lawyer will be respon-
sible for such expenses. See WSBA For-
mal Opinion 140 (1969). In Copp v.
Breskin, 56 Wn. App. 229 (Div. [, 1989),
review denied 114 Wn.2d 1026 (1990),
the court found, under RPC 4.1 and 8.4, a
law firm liable for an expert’s fee where
the firm had stated that the expert’s bills
would be paid within 30 days of his testi-
mony and then declined to pay when the
client refused to pay the bill.

Excluding your duties to courts under
RPC 3.3 and opposing clients and coun-
sel under RPC 3.4, you generally do not
have an obligation affirmatively to in-
form third persons of information. You
may have this duty, however, if you af-
firm or incorporate a statement made by
another person which you know is false,
or if you subsequently learn that your
own or your client’s prior statement or
document is now false. Your ability to
make a disclosure may be limited, how-

1998

ever, by yourduty to maintain yourclient’s
confidences and secrets, discussed be-
low.

It is unclear to what extent your RPC
4.1 obligation to be truthful applies in the
context of negotiations where there is
likely a certain amount of bluffing, pos-
turing and poker-playing. RPC 4.1 does
not itself exclude such situations. The
ABA’s comment to Rule 4.1 of its Model
Rules of Professional Conduct, on which
Washington’s RPC 4.1 is based (although
Washington did not adopt the ABA com-
ments), observes,

Whether a particular statement
should be regarded as one of fact can
depend on the circumstances. Under
generally accepted conventions in
negotiation, certain types of state-
ments ordinarily are not taken as state-
ments of material fact. Estimates of
price or value placed on the subject
of a transaction and a party’s inten-
tions as to an acceptable settlement
of aclaim are in this category, and so
is the existence of an undisclosed
principal except where nondisclosure
of the principal would constitute
fraud.

The Slotkin decision, above, suggests
limitations to such exclusion, however,
as does Virzi v. Grand Trunk Warehouse
& Cold Storage Co., 571 F.Supp. 507
(E.D.Mich. 1983). which vacated a final
settlement negotiated by plaintiff’s law-
yer who failed to disclose his client’s
death to defense counsel, even though he
knew defense counsel believed plaintiff
would make an excellent trial witness.

The duty to be truthful to others is
difficult to apply where your silence or
failure to disclose may assist a criminal or
fraudulent act by your client. In these
cases, you may be subject to discipline if
you do not disclose the information. If
you know your client is engaged in a




DUTY OF TRUTH
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fraud or crime, and you know that your
silence will assist your client in the crimi-
nal or fraudulent conduct, you must dis-
close the information. Thus, if your client
refuses to make the appropriate disclo-
sure, you must make disclosure if, for
example, in helping your client prepare a
securities disclosure statement, a sale of a
business or property, or a listing of assets
for a bankruptcy, marriage dissolution or
estate proceeding, you find that your cli-
ent is committing a crime and that your
silence will assist that conduct. The same
conclusion would appear to apply where
the client is prepared to perjure himself or
herself and your silence will assist that
perjury. The only exception is where that
“disclosure is prohibited by Rule [RPC]
1.6, discussed below.

CLIENT CONFIDENCES
AND SECRETS

Your duty to maintain your client’s
confidences and secrets is governed both
by the attorney-client privilege and by
ethical rules. Both are premised on the
assumption that you can best provide
legal advice if your client can fully dis-
close confidences and secrets to you, with-
out fear that you will reveal them, without
yourclient’s consent, to any other person.
In most cases, the obligation of confiden-
tiality applies to your present clients and
your past clients (even if now dead).

ATTORNEY-CLIENT
PRIVILEGE

Washington’s attorney-client privilege
rule, RCW 5.60.060(2), provides:

[a]n attorney or counselor shall
not, without the consent of his or her
client, be examined as to any com-
munication made by the client to him
or her, or his or her advice given
thereon in the course of professional
employment.

As an evidentiary rule, itis directed to
courts and restricts what you or your
client can be compelled in court to testify
about a communication between you for
purposes of the client’s obtaining legal
advice. It applies only to client confi-
dences, that is, matters communicated
between your client and yourself in the
course of yourrepresentation where there
is an expectation of confidentiality.

Because the public generally has aright
toeveryone’s evidence, privileges against
testimony are to be construed carefully
and narrowly. See United States v. Bryvan,
339 U.8.323(1950), cited approvingly in
Dietzv.Doe, 131 Wn.2d 835, 843 (1997).
The leading federal attorney-client privi-
lege case is Upjohn Co. v. United States,
449 U.S. 383 (1981). Dietz. the most
recent Washington case to consider the
privilege, observes that the attorney-cli-
ent privilege is imperative to preserve the
sanctity of communications between cli-
ents and attorneys. 131 Wn.2d 835, 851.
In Dietz, the widow of an accident victim
unsuccessfully sought tocompel a lawyer
to disclose the identity of his client, the
court remanding the case to determine
whether, in fact, there was an attorney-
client relationship.

ETHICAL REQUIREMENT
OF CONFIDENTIALITY

The basic client confidentiality rule is
RPC 1.6. Section (a) generally prohibits
disclosure of client confidences and se-
crets, and section (b) permits certain dis-
closures, while section (c) permits disclo-
sure relating to court-appointed fiducia-
ries. Since, under RPC 5.3, you must
make reasonable efforts to ensure that
your employees’ conduct is compatible
with your professional obligations, your
staff must also maintain your client’s
confidences and secrets under RPC 1.6
and may, under your supervision, dis-
close such information only where you
would be permitted to do so. RPC 1.6 is
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broader than the attorney-client privilege
rule and may prevent you from disclosing
information even if that information is
not covered by attorney-client privilege.
The RPCs define the term “confidence”
as “information protected by the attor-
ney-client privilege under applicable law,”
and “secret” as “other information gained
in the professional relationship that the
client has requested be held inviolate or
the disclosure of which would be embar-
rassing or would be likely to be detrimen-
tal to the client.”

RPC 1.6(a) prohibits you from reveal-
ing confidences or secrets relating to rep-
resentation of a client “unless the client
consents after consultation, except for
disclosures that are impliedly authorized
in order to carry out the representation,
and except as stated in sections (b) and
(c).” The rule’s authorization to disclose
information where the client consents or
where the disclosures are “impliedly au-
thorized in order to carry out the repre-
sentation” covers the great bulk of the
disclosures that routinely take place in
most representations. The consent must,
of course, be “after consultation,” which
the RPCs define as “communication of
information reasonably sufficient to per-
mit the client to appreciate the signifi-
cance of the matter in question.” You
should advise the client not only what
confidential or secret information you
propose to disclose, but should also ex-
plain to the client the likely consequences
of the disclosure. Where your client has
specifically refused to consent to make
disclosure, the specific refusal would ne-
gate the implied authorization of RPC
1.6(a) and would thus not permit you to
disclose the information. In this case, you
may have no choice but to withdraw from
the representation unless some other ex-
ception to the nondisclosure rule applies.

RPC 1.6(b) sets out several situations
wherein you may, “to the extent” you
reasonably believe is necessary, reveal

1998 Washington State Bar News 27




Y[A RS of practicing entertainment lay: 36

YEARS of practicing soprano sax: 53
CLIENTS with #1 hits: 39 fand connting)
APPEARANCES before the U.S. Supreme Conrt: 1
APPEARANCES with the Preservation Hall Jazz Band at Carnegie Hall: |
QQOT E . “Tan the luckiest guy alive.

1 get fo meet all my heroes.”

Washington State Bar News Janunary 1998




{£11897 West Group

LAWYER
BY DAY.

JAZZMAN
BY NIGHT.

How does Elliot Hoffman
manage such a full life? He
uses West Group. Qur fully
integrated research tools
now Cl'l”s'ﬁ’ftl‘(‘l'ﬂﬂ(dl’ case l'.l“v’
and starutes with leading
commentaries like ALR and
AmJur—all linked together in
one comprehensive system.
So, like Elliot, you'll be able ro
spend less time on research
and more time practicing

what you love. Night and day.

A

w

WEST
GROUP

181001 325810 3180

www.westgroup.com

ELLIOT HOFEMAN, Beldack, Levine &

January 1998 Washingron Srate Bar News 29




ETHICS & THE LAW

client confidences and secrets. This is not
a general permission to disclose all client
confidences and secrets, but only those
reasonably necessary. RPC 1.6(b) allows
disclosure

(1) To prevent the client from commit-
ting a crime; or (2) Toestablish a claimor
defense on behalf of the lawyer in a con-
troversy between the lawyer and the cli-

ent, to establish a defense to a criminal
charge or civil claim against the lawyer
based upon conduct in which the client
was involved, to respond to allegations in
any proceeding concerning the lawyer’s
representation of the client, or pursuant to
court order.

The crime exception permits you to
disclose information to the extent you
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believe reasonably necessary to prevent
any crime. Although Washington’s crime
exception is based on the ABA Model
RPC, Washington’s exception is much
broader, since it permits disclosure to
prevent any crime, whereas the ABA
Model RPC permits disclosure only to
prevent “a criminal act that the lawyer
believes is likely to result in imminent
death or substantial bodily harm.” In
Washington, for example, if you came to
know that your client’s conduct in an
ongoing securities offering or commer-
cial transaction was criminally fraudu-
lent, or that your client was intending to
embezzle assets, or that your client was
intending to commit perjury, or that your
marriage dissolution client was intending
to harm his or her spouse, you could
reveal that information under RPC 1.6.
But suppose you were not sure that the
intended client conduct was a crime?
Could you still disclose the information if
you believed that the intended acts were
fraudulent under civil law, but were un-
sure whether the intended conduct was
fraudulent under criminal law, for ex-
ample, because of the higher burden of
proof in criminal cases? RPC 1.6(b)(1)
does not explicitly permit such a disclo-
sure. Arguably, the provisions of RPC
1.2(d), prohibiting you from assisting a
client in conduct that you know is “crimi-
nal or fraudulent,” or RPC 4.1(b) dis-
cussed below, may permit the disclosure
where your silence, in effect, assists or
becomes a part of that fraudulent con-
duct.

The crime exception applies only to the
commission by the client of intended or
future crimes. It does not permit you to
disclose information about past crimes.
In the context of a securities offering, and
perhaps other mandatory disclosure ar-
eas, however, where past criminal activ-
ity must generally be disclosed, the fail-
ure to disclose past criminal activity could
constitute criminal fraud under the secu-
rities, wire fraud and mail fraud laws.
Your client’s intentional refusal to dis-
close the past crimes would likely be a
material omission and an ongoing or con-
tinuing fraud on investors, as well as a
continuing or future crime. RPC 1.6(b)(1)
would perhaps permit, but not require,
you to disclose that information; RPC
4.1(b) may require you to disclose such
information.




You may also disclose confidential in-
formation to defend yourself against
claims and charges against you in a con-
troversy between yourself and your cli-
ent, or to establish a defense to a criminal
charge or civil claim against you based
upon conduct in which your client was
involved. It has been suggested that this
defense may be “preemptive,” such that
you would not have to await an actual
charge or claim against you. Where you
know your client has engaged in material
misrepresentations or omissions and has
refused to correct them, you should with-
draw from the representation and may, if
you reasonably believe a claim or charge
is likely to be made against you, disclose
the misrepresentation or omission, but
only to the extent reasonably necessary to
defend yourself. If itis highly improbable
that any claim or charge could be made
against you, however, you could still with-
draw but would not be permitted under
the RPC 1.6(b)(2) “defense” provision to
make any disclosure.

RPC 1.6(b)(2) also permits you to make
disclosure “pursuant to court order.” The
court in United States v. Blackman, 72
F.3d 1418 (9th Cir. 1995) held that an
Oregon lawyer was required by law to
disclose the client’s name and the nature
of the transaction on an IRS Form 8300
(cash transactions report), rejecting the
lawyer’s claim that the information was
protected under Oregon law by attorney-
client privilege and as confidences and
secrets of his client. Since there was also
anIRS summons and subsequent enforce-
ment proceeding, the “court order” ex-
ception to nondisclosure was also in-
volved. As to disclosure pursuant to IRS
Form 8300, see WSBA Formal Opinion
194 (1997), which discusses a lawyer’s
responsibilities under Washington’s RPC
1.6.

RPC 1.6(c) permits, but does not re-
quire, you to reveal to a tribunal a client’s
confidences or secrets which disclose a
breach of fiduciary responsibility by your
client who is a guardian, personal repre-
sentative, receiver, or other court-ap-
pointed fiduciary. If yourepresent a guard-
ian or personal representative, for ex-
ample, and become aware he or she is
dissipating estate assets, you may dis-
close that information to the tribunal. If
you wish to disclose the information more

broadly, however, for example, to estate
beneficiaries, you may want to seek au-
thority to do so under RPC 1.6(b) by
seeking a court order permitting such
disclosure.

CONSIDER WITHDRAWING
FROM REPRESENTATION

If your client has made material mis-
representations or omissions and refuses
to rectify the situation, you should con-
sider withdrawing from the representa-
tion. RPC 1.15 governs your ability to do
so, only requiring withdrawal in this con-
text where your continued representation
will result in a violation of the RPCs or
other law. For example, in State v.
Berrysmith, 87 Wn. App. 268 (Div. I,
1997), the court upheld the right of a
criminal-defense counsel to withdraw
after raising with the court, in camera, his
belief that his client intended to commit
perjury (rather than requiring the lawyer
to remain and allow the client to testify
and see if perjury was committed). The
court noted that RPC 1.15 required such
withdrawal unless the court ordered oth-
erwise.

The drafter’s Comment to ABA Model
RPC 1.6 states that when you are with-
drawing from representation the RPCs do
not prevent you “from giving notice of
the fact of withdrawal,” and that you
“may also withdraw or disaffirm any opin-
ion, document, affirmation, or the like.”
This in effect permits a “noisy with-
drawal.” The comment, which has gener-
ated considerable controversy, originated
in the context of disclosure of a crime or
fraud being committed by the client and
in the context of the model RPC’s nar-
rower crime exception to nondisclosure.
Washington, inadopting its version of the

ABA’s Model RPCs, did not adopt any of

the ABA comments. Thus, for purposes
of determining the meaning of Wash-
ington’s version of RPC 1.6, the ABA
comment remains merely persuasive evi-
dence of the meaning of the Model Rule,
onwhich Washington’s version is loosely
based.
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The Discipline Notice section of “Eth-
ics & the Law” continues on page 37.

January

WASHINGTON

COMPLETE OUTFIT

$56.95

Preprinted By-Laws, Mi printed stock

mﬁmlu&ﬁﬂpm:mbs.mrahdg:r embossing seal
wmmm&mmwammrmsm&s

Corporation.
Camplete kit w/o preprinted By-Laws, stc. 50 shis bond paper.
$53.95
Kit w/o seal $44.95
$4.00 additional S & H per kit (UPS ground).
Next day delivery available on request.

OTHER PRODUCTS

+*NON-PROFIT OUTFIT $59.95
*LTD LIABILITY CO. OUTFIT $59.95
-LTD PARTNERSHIP OUTFIT  $59.95
FAMILY LTD PART OUTFIT  $59.95
+SEAL W/POUCH(CORP., NOT.) $25.00
+STOCK CERTS & STUBS (20) $25.00

AVAILABLE ON DISC  §29.95

FOR PCWORD PERFEC'I'GS. &7
A (1.005 A’

BY-LAWS, MINUTES & RESOLUTIONS PACKAGE
FOR CORPORATIONS;

OPERATING AGREEMENTS FOR LIMITED
LIABILITY COMPANYS (BOTH MEMBER &
MANAGER MANAGED); SIMPLE WILL & FAX
ORDER FORM.

ASK ABOUT
WILL & TRUST STATIONERY

L it

INDEX TABS & CLOSING SETS

Lt

REGISTERED AGENCY
SERVICES FOR MONTANA

ORDER TOLL FREE !
PHONE 1 800-874-6570
FAX 1-800-874-6568
E-MAIL corpkit @ digisys.net
ORDERS IN BY 2:00 PM MT SHIPPED SAME DAY.

LAW FIRMS: WE WILL BILL YOU WITH YOUR ORDER.
SATISFACTION GUARANTEEDI!!

CORP-KIT NORTHWEST,
INC.
119 SOUTH 297th PLACE
FEDERALWAY, WA 98003

1998 Washington State Bar News 31




he 1997 Washington State Legis-

I lature enacted the Commercial
Real Estate Broker Lien Act (the

“Act”), which permits a licensed real es-
tate broker to record a lien against an
“owner’s net proceeds” from the disposi-
tion or lease of commercial real estate.'
The new statute applies to lien claims
based on commercial real estate commis-
sion agreements which are written, signed
by the owner or the owner’s agent, and
entered July 27, 1997 or thereafter. “Com-
mercial real estate™ is defined to include:

1) any real property identified
as commercial real estate
within a written commission
agreement;

2) improved multifamily resi-
dential property with five or
more units which are notsold
on a unit-by-unit basis: and

3) unimproved properties which
may be developed into five
or more residential units.?

LIEN EFFECETIVE BY
RECORDING AND DELIVERY

In dispositions of commercial real es-
tate (defined as voluntary transfers or
conveyances), the broker’s lien becomes
effective on the date a notice of claim of
lien upon proceeds is recorded,” if:

1) the notice of claim of lien is
recorded with the county au-
ditor or recorder, in the
county in which the com-
mercial real estate is located,
at least thirty (30) days be-
fore the deed conveying title
to the commercial real estate
is recorded;* and
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a copy of the notice of claim
of lien is delivered to the
owner within ten days of re-
cording.’

The broker’s notice of claim of lien
must be delivered by one of the following
methods:

1) service of process;

2) registered mail, return receipt
requested;
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3) certified mail, return
receipt requested;

4) personal delivery,
with an affidavit of
service or with writ-
ten evidence of re-
ceipt by the party
receiving notice; or

5) electronic delivery,
with an affidavit of
service or with elec-
tronic evidence of
receipt by the party
receiving notice.”

PRIORITY OF
THE BROKER’S LIEN

If the notice of claim of lien is properly
recorded and delivered to the owner, the
lien takes priority from the date of record-
ing. All liens, mortgages, deeds of trust,
assignments of rents, and other monetary
encumbrances recorded prior to the re-
cording of a notice of claim of lien have
priority over the broker’s lien.” Later re-
corded mechanic’s and material-men’s
liens, which relate back to a commence-
ment date prior to the date of recording of
the broker’s notice of claim of lien, also
take priority over the broker’s lien.®

LIEN AGAINST
“OWNER’S NET PROCGEEDS”

The broker’s lien against “owner’s net
proceeds™ is a lien “upon personal prop-
erty, not upon real property.” The Act
redefines “owner’s net proceeds” as gross
sales proceeds less:

1) encumbrances with priority
over the broker’s lien, ex-
ceptencumbrances assumed
by the buyer;
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2) owner’s closing costs; and

3) funds held by another for the
owner’s use in completing a
1031 exchange."

Funds held. but not later used, to
complete a 1031 exchange by the owner
are then recharacterized as “owner’s net
proceeds.”

Under this definition, an “owner’s net
proceeds™ may include proceeds of sale
paid to creditors with liens against the
owner’s real property which: a) are sub-
ordinate to the broker’s claim of lien
against proceeds; and b) are nof assumed
by the buyer. Thus, the broker’s lien
against “owner’s net proceeds” is also a
lien against funds paid to creditors with
later recorded, subordinate judgments,
liens orencumbrances against the owner’s
real property.

BROKER’S LIEN MAY
CREATE TITLE PROBLEMS

During a sale or conveyance of com-
mercial real estate, if the value of the
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commercial real property exceeds the
value of all liens and encumbrances, in-
cluding the broker’s lien, the relative pri-
ority between a broker’s lien against
“owner’s net proceeds” and laterrecorded
liens orencumbrances against the owner’s
real property is immaterial. because all
creditors will be paid at closing. How-
ever, if the value of all liens and encum-
brances exceeds the price paid for the real
property, the priority of the broker’s lien
against an “owner’s net proceeds” may
create title problems.

For example, consider the owner who
enters a written commission agreement
for the sale of commercial real estate,
which is valued at $1.000,000 and en-
cumbered with $950,000 in secured debt."
The owner agrees to pay the broker a
$50,000 commission at closing, and the
broker timely records a notice of claim of
lien against proceeds. Thereafter (but be-
fore closing) a foreign judgment creditor
properly files and records a $25.000 judg-
ment against the owner/seller. Under these
facts, the broker’s lien will take priority
over the judgment lien. If the broker’s
lien against “owner’s net proceeds” is

paid at closing, leaving no
funds to pay the judgment
creditor, the judgment lien
against the real property will
not be satisfied and will sur-
vive as an encumbrance
against the title to the com-
mercial real estate. The par-
ties may not be satisfied with
this outcome.

On the other hand, what if
the judgment creditor is paid
at closing, leaving a commis-
sion shortfall for the broker?
Although the buyer will (at
least initially) take title free
and clear of the judgment lien,
the broker will have a lien
upon “owner’s net proceeds,”
which includes the $25.000
disbursed to the judgment creditor. If the
broker enforces its lien against the funds
paid to the judgment creditor and the
judgment creditor is forced to disgorge
those funds, the judgment lien might be
revived, once again encumbering the title
to the commercial real estate. The parties
may not be satisfied with this outcome,
either.

RESOLVING THE CONFLICT

The apparent conflict in priority (be-
tween a broker’s lien against an “owner’s
net proceeds” and a later recorded lien
against the owner’s real property) might
be resolved by modifying the Act by
either:

1) making the broker’s lien a
lien against owner’s net pro-
ceeds as it is commonly de-
fined, not as it is defined
under the new statute; or

2) making the broker’s lien a
lien against the commercial
real property, not the
“owner’s net proceeds.”
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Either option would provide title and
escrow companies with a clearer rule
for preparing preliminary commitments
for title insurance and for disbursing
funds at closing.

Until modification occurs, transactional
real estate attorneys, creditors, and the
parties to commercial real estate transac-
tions need to be aware of the potential
effect a broker’s lien may have upon
subordinate creditors and the condition
of title after closing. In transactions in-
volving debt-laden or highly leveraged
commercial real estate, attorneys repre-
senting the buyer, the seller, and the
seller’s creditors will need to negotiate
carefully to protect their clients’ inter-
ests.

ENDNOTES:

1See Commercial Real Estate Broker
Lien Act, ch. 315, 1997 Wash. Legis.
Serv. (West) (being codified at RCW
60.42). Although the new statute permits
the brokerto file alienagainstan “owner’s
net proceeds” where commercial real es-
tate is leased or conveyed, this article is
limited to a discussion of the priority of
the broker’s lien when commercial real
estate is conveyed.

2See RCW 60.42.005(1).

RCW 60.42.010(3).

*RCW 60.42.010(4).

SRCW 60.42.010(5).

SRCW 60.42.070. If commercial real
estate is being transferred or conveyed
and the broker knows the identity of the
closing agent, “the broker shall [also]
deliver a copy of the notice of claim of
lien against proceeds to the escrow clos-
ing agent” before closing. RCW
60.42.010(5).

"RCW 60.42.040.

iSee RCW 60.42.040.

RCW 60.42.010(1).

11See RCW 60.42.005(9)(a).

"Tosimplify this analysis, the example
given does not take into consideration
other common transactional costs, such
as escrow fees, excise taxes, real estate
taxes, title insurance premiums and loan
fees.
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Gretchen L. Valentine is vice presi-
dent of and counsel for Transnation Title

Insurance Company and Commonwealth
Land Title Insurance Company.
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WHY PARTNER STAY . . « OR DON™T:

ardly a week goes by without
# reports about partners or groups

of partners abandoning their firm
to start a new firm or join another. Some
lawyers justify their departures by citing
disputes about compensation, lack of di-
rection or vision, management conflicts,
clashesregarding values and philosophies,
and concerns about firm productivity and
profitability. Of course, these may be a
lawyer’s ostensible reasons for bolting a
firm, but the deeper reason, which should

CHARACTERISTICS OF SUCCESSFUL

concern all lawyers who practice in a law
firm, is the growing perception among
successful lawyers that their firm pro-
vides little or no value to them. The prob-
lem can be stated simply: “How does a
firm offer value in excess of the sum of its
parts?” In other words, can a law firm as
an institution acquire a measure of value
that is independent of the skills, talents
and contributions of its partners?

This question can be answered only by
analyzing the advantages that a law firm
has over a sole practitioner or a group of
lawyers who share only overhead. There
are a number of possible answers, includ-

ing:

 shared skills and expertise
* backup or additional help when
needed
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* a “safety net” during economic
cycles

¢ shared resources, such as technol-
ogy, library, forms, research and
other work product

« cross-selling and/or referral of
work

» expertise and access to others with
different disciplines

 the use of highly trained associ-
ates, legal assistants and support
staff

e abrand name or firm reputation
that makes marketing easier

* more sophisticated and skilled
management

* opportunities for individual
lawyers to become highly special-
ized

* asystem of partner coaching to
bring out the best in each partner

= the emotional support, encourage-
ment and personal recognition

= flexibility to allow lawyers to be
more involved in pro bono,
community and bar activities

* the continuation of existence
beyond that of current owners

Few firms provide all of these advan-
tages effectively. Without the advantages
that a partner believes are important for a
firm, however, it is unlikely that he or she
will stay with the firm.

Mostsuccessful and dynamic law firms
have certain characteristics or hallmarks
that distinguish them from their competi-
tors, including:

COMPETENT,
HARD-WORKING,
FOCUSED LAWYERS

A law firm cannot operate as a collec-
tion of practices that have no interaction
with one another, When individual prac-
tices merely exist under the same roof,
internal competition, hoarding of work,
jealousy and suspicion develop. Success-
ful law firms must have a focus or raison
d’’etre, and each lawyer should develop
specialized expertise consistent with the
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firm’s mission. Focused law firms have
significant marketing advantages because
they know what they are marketing. They
are also able to use technology, personnel
and value pricing more effectively and to
respond to changing economic and politi-
cal considerations much better than firms
that continue to have a general-practice or

full-service mentality,
F o

COMMITMENT TO QUALITY

Successful firms recognize that “qual-
ity work™ has a dual meaning: technical
quality (how good is the work?) and ser-
vice quality (did the client have a positive
experience dealing with the firm?). Un-
fortunately, quality work in most law
firms is like Justice Potter Stewart’s in-
formal definition of obscenity: ““You know
it when you see it.” This ad hoc and
subjective approach to quality legal work
exists because no standards or evaluation
procedures exist in most firms. Service
quality, which clients are increasingly
demanding, can be determined only by
regular client and matter performance
evaluations. Clients value lawyers and
law firms who know how to communi-
cate and are sensitive to their needs and
concerns.

COLLEGIALITY
AND ESPRIT DE CORPS

Successful law firms have a team atti-
tude and spirit, including a willingness to
share work and clients. Firms with this
attribute are composed of lawyers who
care about and respect the people for
whom and with whom they work, who
trust their employees to be smart and use
initiative, and who ask for genuine input
regarding changes or challenges.




LOYALTY

Fragmenting firms are plagued by
declining allegiance to the firm and its
lawyers and the failure to keep confi-
dences and build relationships. Loyalty is
strengthened when individuals are re-
spected, trusted and involved in the pro-
cess of making decisions thatimpact them,
when credit and decision-making are
shared, when there is recognition for a job
well-done, and when there are honest,
['air and consistent relationships. Loyalty
evaporates when secrecy, poor commu-
nication and pseudo-caste systems exist
among staff and lawyers. The typical
symptoms of disloyalty and distrust in-
clude a lack of interest in the firm. re-

duced productivity, high turnover, poor

attendance at firm meetings or activities,
lack of cross-selling and a fear of express-
ing opinions because of possible retribu-
tion.

LEADERSHIP
(MORE THAN A TITLE)

Most flagging law firms have poor or
weak leadership. Effective leadership in-
volves spending time to articulate firm
goals and objectives and motivating part-
ners and employees of the firm to em-
brace those goals and objectives. In addi-
tion, itrequires example, consensus-build-

ing, fairness, patience and good commu-
nication skills. Many firms have leaders,
but they lack leadership. Leaders must
establish a sense of direction and main-
tain the firm’s focus. They must avoid the
temptation to place themselves above oth-
ers. Conversely, leaders must provide for
succession and their own eventual re-
placement. Mostimportant, effective lead-
ers subordinate their own interests to those
of the firm.

ACCOUNTABILITY

Successful law firms encourage and
demand responsibility for theirmembers’
positive and negative acts. A lack of ac-
countability breeds apathy, sloth and frus-
tration. Accountability is illusory until
firm policies and standards have been
defined and each partner and employee is
willing to voluntarily abide by them. In
many firms, lawyers, particularly associ-
ates, simply do not understand what is
expected. Successful firms have written
partnership agreements and fair criteria
for partnership with written policies and
procedures.

FINANCIAL GENEROSITY OF
MOST-PRODUCTIVE LAWYERS

In many firms the most productive law-

January

BY EZRA TOM CLARK, JR.

yers do not always receive all the finan-
cial rewards they have earned. The con-
cept of a firm necessitates sharing with
others. This attribute is frequently weak
or missing in firms with an “eat what you
kill” compensation system or one that
primarily rewards individual performance
and profitability.

SENSE OF FAIRNESS
OR “RoOUGH JUSTICE”

Successful firms realize that not all
decisions can be made objectively. Many
decisions must be based on subjective
factors — including a rough sense of
justice. A law firm cannot ensure that
everyone is happy all the time. Disagree-
ments occur in healthy firms. Most im-
portant, however, is that everyone feels
that he or she is being treated fairly most
of the time. Subjective compensation sys-
tems are essential components in firms
with a “rough justice” philosophy.

WILLINGNESS TO PLACE
THE INTERESTS
OF THE FIRM AHEAD OF
PERSONAL INTERESTS
Selfishness and an unwillingness to
compromise weakens and ultimately de-

stroys law firms. Individuals must subor-
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dinate individual interests and personal
aspirations for the good of the whole.
Consensus legitimizes important deci-
sions. Consensus-building, however, can
20 too far and paralyze a firm. All deci-
sions do not need unanimous consent or
agreement. In too many firms, an indi-

vidual’s willingness to place the good of

the firm above more parochial interests is
declining.

AN UNDERSTANDING
OF WHAT THE FIRM IS
AND WHERE IT IS GOING

Lack of direction is a serious weakness
in many firms. There must be common
goals and aspirations which lawyers and
staff understand. In addition, there must
be a sense of vision or direction. Yogi
Berra understood this principle when he
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said, “If you don’t know where you are
going, youmightend up somewhere else.”

PROGRESSIVE
ATTITUDE AND SPIRIT

The starus guo often stymies creativity,
new opportunities and new challenges. A
proactive approach must be used to re-
solve problems and react to opportuni-
ties. In many firms there is a reactive
approach to resolving most problems and
disputes, an “if it ain’t broke don’t fix it”
attitude. In a competitive marketplace.
firms with an entrepreneurial spirit and a
willingness to take reasonable risks will
thrive and prosper.

CLIENT-DRIVEN

The well-known business maxim, “the
client always comes first,” applies to law
firms. All decisions and efforts must be
focused on what is in the best long-term
interests of clients. Client communica-
tion, service and needs are paramount
concerns in firms with this attribute.

CULTURE

A firm’s culture is a complex but usu-
ally cohesive amalgam of the firm’s ideas,
customs, values, personalities, back-
grounds, relationships and skills. Tt is
honed over time, reshaped periodically
by internal and external factors, and mani-
fested in its lawyers and how they prac-
tice and relate with cach other. It reveals
itselfin how decisions are made, the work
ethic, communication styles, how infor-
mation is shared, the ethics of the firm
and individual lawyers, attorney relation-
ships, the significance of meritocracy in
advancement, morale, the reward system
and how employees are treated and rec-
ognized. In many firms, it is difficult to
define the culture because of this amor-
phous mix of components. Not all cul-
tures are perceived positively. Some firms
are termed “sweatshops,” “clubby™ or
“white-shoe.”™ The failure of a firm to
define its culture is often one of the rea-
sons for high turnover, lack of direction
and/or internal conflict and disputes.

DIVERSITY

Firms must have respect for diversity
regarding ideas, gender, age. ethnic back-
ground. religion and education. Exces-
sive diversity may pose a threal o some




firms, particularly if differences under-
mine core values or the culture of the
firm.

A group of lawyers becomes a firm to
the extent there is some sense of common
purpose, common approaches and shared
values. They must be willing to help each
other out in the small ways that are the
essence of a legal practice, i.e., assis-
tance, cooperation, support and mutual
encouragement. This does not mean that
everyone has to be best friends and have
similar interests and personal goals. Un-
less a firm is more than a compensation
arrangement, however, it is doomed to
have many problems and defections.

Ezra Tom Clark, Jr. is a former

practicing attorney and managing attor-
ney of a major Phoenix, Arizona, firm.

ETHICS & THE LAW

(continued from page 31)

DISBARRED

Lynnwood lawyer John P. World
(WSBA No. 6324, admitted 1975) has
been ordered disbarred by order of the
Supreme Court effective October 29,
1997, entered after a public disciplinary
hearing and review by the Disciplinary
Board. The discipline is based upon his
neglect of matters relating to the possible
sale of his clients” business, misrepresen-
tations to the clients about its status, and
violation of a prior disciplinary order.

In December 1989, two friends and
coworkers of World left their common
employer and started their own company.
In May 1991, because their new business
was not doing well and they faced pos-
sible bankruptcy, the two decided to pur-
sue the sale of their company to a com-
pany in Boston, Massachusetts, that had
expressed significant interest in purchas-
ing it. The two met with executives from
the Boston company and realized that
they needed help negotiating and docu-
menting the sale.

At a meeting of the new company’s
Board, at which World was present, the
Board considered which of two lawyers
to retain to represent them, World or
another lawyer. Based on the two co-
founders’ great confidence in World’s
ability and integrity because of their long
association with him, the Board agreed to
retain World. World then entered into a
lawyer-client relationship with the two
co-founders and the company regarding
the transaction.

After that Board meeting, World had
only one conversation with the execu-
tives of the Boston company. Thereafter,
World did nothing to further the sale, and
he never spoke to anyone from the Boston
company again. However, World had
many conversations, on an almost weekly
basis, with the company’s co-founders
regarding the transaction. In these con-
versations, World consistently misrepre-
sented his efforts, the progress of the
transaction and its chances of going for-
ward. He also instructed the two to have
no direct contact with the Boston com-
pany.

According to the hearing officer’s find-
ings, World “engage[d] in a deceptive
charade regarding the progress of the deal
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which is difficult to exaggerate,” leading
the two co-founders to believe that the
sale of their company was imminent, and
principally contingent on the Boston com-
pany executives’ meeting with the two
and seeing their company’s books and
operations. The hearing officer also found
that World “engaged in multiple and
elaborate lies as to why executives of the
Boston company failed to make meetings
with [the two] that he had told them
would occur.”

In October 1991, the two co-founders
became suspicious about the numerous
failed meetings. World then engaged in
another pattern of deceit to contain his
scheme that appeared to be unraveling.
After another week, World told the two
that they should look for another buyer. A
few days after this, the two called the
Boston company to find out what had
gone wrong and discovered that World
had had no contact with them other than
the one telephone call in July 1991, and
that they were no longer interested in
pursuing the purchase of the company.
When they confronted World about this,
he engaged in yet another deceit about
what had happened.

During the course of this deceitful con-
duct, World was made aware of the pre-

carious linancial state of the company
and its two co-founders, and he was aware
of the harm that would be caused to them
allif the transaction failed to occur. World
did not admit his deceit to the two up to
the date of the hearing.

At the time World entered into this
lawyer-client relationship, he was under
the terms of a previous disciplinary order
that required him to obtain a supervising
lawyer before he engaged in the private
practice of law outside of the company
for which he worked. World did not ob-
tain a supervising lawyer to oversee his
work on this matter.

World’s conduct in knowingly failing
to pursue the sale of the company as
instructed by his clients violated RPC
1.2(a) (concerning his obligation to abide
by the decisions of his client regarding
the objectives of the representation), RPC
1.3 (requiring diligence), and RPC 1.4
(requiring adequate communication with
clients), and subjects him to discipline
pursuantto RLD 1.1(i) and (p). His know-
ing pattern of deceit and misrepresenta-
tion regarding the progress of the sale
violated RPC 8.4(c) (prohibiting conduct
that is dishonest, fraudulent, deceitful or
involves misrepresentation), and subjects
him to discipline pursuantto RLD 1.1(a),
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(i) and (p). His conduct in knowingly
resuming the private practice of law by
agreeing to represent these clients with-
out obtaining a supervising attorney, in
violation of the terms of his previous
disciplinary order, subjects him to disci-
pline pursuant to RLD 1.1(m) and (p).

The hearing officer was Andrew K.
Dolan of Seattle. World represented him-
self. The Bar Association was represented
by Disciplinary Counsel Jean Kelley
McElroy.

<
W

Kent lawyer Edward L. Parks (WSBA
No. 18356, admitted 1988) has been or-
dered disbarred by order of the Supreme
Courl, effective October 29, 1997, after a
default hearing and review by the Disci-
plinary Board. The discipline is based
upon Parks’ investment of a client’s
money in areal estate development project
in which others of Parks’ clients and
Parks himself had an interest, without
properly advising the client about the
risks of the investment or the conflicts of
interest in such a transaction. Despite
repeated requests, the client’s money was
never returned to him.

Parks represented a client in a variety
of legal matters in the early 1990s. At all
relevant times, Parks was aware that his
clientsuffered fromadrug problem which
affected his understanding of legal mat-
ters and his ability to handle financial
matters. During the course of the repre-
sentation, the client inherited a house and
more than $100,000 in cash. The client
rapidly dissipated the cash, leaving the
house as his only substantial asset. Dur-
ing the summer of 1994, the client asked
Parks for help getting off drugs, and as
part of his plan, the client decided to sell
the house, put the proceeds in an account
for his living expenses, and move to
Mexico, where he could live more cheaply.
The house was sold and over $72,000 in
proceeds was placed in Parks® IOLTA
trust account. Parks knew that this money
represented the client’s entire assets, on
which he hoped to be able tolive for many
years.

Parks suggested that the client invest
$40,000 in a real estate development
project. Parks did not explain to the client
that Parks represented the development
company and its major shareholder per-
sonally, and that Parks himself was a
shareholder and officer in the develop-
ment company, and he did not explain the




conflicts of interest inherent in these po-
sitions or obtain an informed written
waiver of those conflicts. Parks also mis-
represented the likely return from the
investment in the project. At the time
Parks suggested and made the invest-
ment, Parks knew that the project had not
been able to secure complete financing,
and that the purported owners of the land
to be developed had pled guilty to and
been sentenced for crimes arising from a
land fraud scheme in another state. He
also had written many letters to creditors
of the development company for work on
the project, putting off payment due to
lack of financing.

Parks wrote two checks fromthe client’s
money in his IOLTA account, payable to
the development company’s major share-
holder personally (not the development
company). The first check was for
$40,000, and the second. of which the
client was not informed until after the
fact, was for $15,000. The project was
never developed. Despite repeated re-
quests to both Parks and the development
company, and assurances from Parks that
the money would be returned, the money
has not been returned to the client.

Parks® actions violated RPC 1.4(a) and
(b) (requiring adequate communication
with clients). RPC 1.7(a) and (b), RPC
1.8(a), and RPC 1.9 (dealing with con-
flicts of interest and business transactions
with clients), and RPC 1.13(a) and (b)
(regarding representing clients with dis-
abilities), and his actions subject Parks to
diseipline pursuant to RLD 1.1(a) (for
acts involving moral turpitude, dishon-
esty, and/or corruption), 1.1(c) (for vio-
lating his oath of attorney), [.1(i) (for
violating the RPCs), and 1.1(p) (for con-
duct demonstrating unfitness to practice
law).

The hearing officer was Ronald J. Bland
of Seattle. Respondent defaulted. The Bar
Association was represented by Disci-
plinary Counsel Jean Kelley McElroy.

REPRIMANDED

Seattle lawyer Wade R. Dann (WSBA
NO. 7552, admitted 1973) has been or-
dered reprimanded by the Disciplinary
Board, after a hearing held August 7-9,
1996, for his conduct in recording and
allowing a third person to listen in on a
telephone conversation with an opposing

lawyer without that lawyer’s knowledge
or consent.

Dann represented a surety and a prime
contractor regarding construction at an
Air Force base. He later represented the
prime’s subcontractor. The opposing party
was the Army Corps of Engineers.

OnJuly 11, 1991, Dann telephoned the
lawyer for the Corps of Engineers.
Through a conference call feature on his
telephone, Dann had the representative of
the subcontractor (who was not yet a
client) listening in on the call. Dann also
recorded the call. Dann did not tell the
opposing lawyer that Dann’s client was
listening in or that Dann was recording
the call. Dann did not have the lawyer’s
permission for either. During the tele-
phone call, Dann stated to the opposing
lawyer, “I’ve got to call [the sub-
contractor’s representative] as soon as
we hangup ...."”

Dann had the tape recording transcribed
and gave it to another party in the matter
without the recorded lawyer’s knowledge
or permission. The recorded lawyer found
out about the recording from the other
party.

By surreptitiously allowing the client
to listen in on the telephone conversation
with the opposing lawyer, Dann violated
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RPC 8.4(c), which provides that “[i]t is
professional misconduct for a lawyer to
... engage in conduct involving dishon-
esty, fraud, deceitor misrepresentation].]”
Also by surreptitiously recording that tele-
phone conversation, Dann violated Rule
8.4(c).

Disciplinary Counsel David Cluxton
and Lisa Crawford represented the Asso-
ciation. Kurt Bulmer represented Dann.

ADMONISHED

Vancouver lawyer J. Robert Yoseph
(WSBA No. 8627, admitted 1978) re-
ceived an Admonition, pursuanttoa Stipu-
lation approved by the Disciplinary Board,
for making offensive comments about
and toward an opposing party. in viola-
tion of the Lawyer’s oath to avoid offen-
sive personalities.

Respondent represented himself. The
Bar Association was represented by Dis-
ciplinary Counsel Maria S. Regimbal.

SUSPENDED

Spokane lawyer James J. Barlow
(WSBA No. 17596, admitted 1988) has
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been ordered suspended for two years,
pursuant to a stipulation for discipline
approved by the Disciplinary Board on
September 26, 1997. The discipline is
based upon multiple counts of failure to
act diligently or communicate with his
clients, and ultimately. the abandonment
of his practice. in violation of RPC 1.3
(duty to act diligently) and 1.4 (duty to
keep client reasonably informed); with-
drawal from the representation of a client
without reasonable notice, in violation of
RPC 1.15 (duties upon withdrawal); con-
version of a $200 check for sanctions
made out to him and his client, in viola-
tion of RPC 1.14 (preserving client prop-
erty) and 8.4(c) (dishonest conduct); and
failure to pay court-ordered sanctions, in
violation of RPC 8.4(d) (interference with
the administration of justice).

In one matter, Barlow was appointed to
represent an indigent defendant in his
criminal appeal. The Court of Appeals set
a due date for appellant’s brief of July 22,
1996. By September 27, 1996, despite
three warning letters from the Court of
Appeals, Barlow still had not filed the
brief. The court imposed terms of $100,
and set the matter on the docket to dismiss
the appeal as abandoned due to his failure
to file an opening brief. The commis-

sioner denied the motion to dismiss, but
remanded for appointment of new appel-
late counsel. Barlow never paid the $100
sanction.

Inasecond matter, aclienthired Barlow
in connection with a dispute with her auto
insurer, who was refusing to cover dam-
ages arising from herdaughter’s collision
with a fence. She paid him $500. He
failed to take any action on her case. The
matter eventually went to a collection
agency, and the client was forced to pay
an additional $214.22 in fees and costs. In
addition, although Barlow returned the
client’s fees and her file, the file was
missing critical documents.

In a third matter, Barlow had a contract
with the Spokane County Public
Defender’s office to handle dependency
cases when that office had a conflict of
interest. In December 1996, he was ap-
pointed to represent a woman in a depen-
dency matter after her newborn daughter
had been removed from her custody. He
performed some work on the case ini-
tially, but in February 1997 he ceased
work on it and broke off communications
with the client. A new lawyer was ap-
pointed to represent the client and re-
solved the matter.

In afourth matter, aclient hired Barlow

to obtain a dissolution from his wife, who
lived in Italy, and to defend an action
brought by OSE for post-majority sup-
port of the couple’s two children, which
was based on an Italian decree. The client
paid him $2.500, and signed a blank dis-
solution form on December 11, 1995.
Barlow did not provide the client with a
copy of the summons and petition to serve
on his wife as agreed until April 1996, and
did not file the affidavit of service until
nearly four months after he received it. In
addition, he failed to take any action with
respect to a statement of lien from OSE,
resulting in the garnishment of a portion
of the client’s pension beginning October
1996. Barlow withdrew from represent-
ing the client shortly therealter, effective
immediately. The client retained new
counsel to resolve the matter.

In a fifth matter, Barlow was appointed
to represent an indigent defendant in his
criminal appeal. He filed his opening
briefin July 1995. On August 7, 1996, the
Court of Appeals directed him to serve a
copy of the transcript of proceedings on
the client by August 17, 1996, because
the client had filed a notice of intent to file
aprose supplemental briel. By October 8,
1996, despite two warning letters from
the Court of Appeals, Barlow still had not
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served the transcript. The court imposed
terms of $100. The client received the
transcript on January 14, 1997. On Janu-
ary 27,1997, the court granted appellant’s
motion to strike the brief filed by Barlow,
and appointed new counsel to represent
him on appeal. Barlow never paid the
$100 sanction.

In a sixth matter, a client hired Barlow
to defend himin a child support modifica-
tion action. In March 1996, the ex-wife’s
lawyer failed to appear for a court hear-
ing, and the court assessed terms of $200
to be paid to the client. The ex-wife’s
lawyer sent Barlow a check for $200,
made payable to Barlow and the client.
When the client asked Barlow if he ever
had received the check, Barlow replied
that he was keeping the check “in [the
client’s] file” to be applied to outstanding
legal fees. But on April 30, 1996, the
check was deposited in the Spokane Fed-
eral Credit Union, which was not where
Barlow maintained his trust account. It
appeared to have been endorsed by both
Barlow and the client, but the client said
he never saw the check, and the signature
on the back of the check purporting to be
the client’s signature was not the client’s
signature.

This client also hired Barlow to repre-
sent him in a proceeding brought by his
ex-wife to recover $11,000. The client
gave Barlow a check for $11,000. which
was to be exchanged for a reconveyance
of title, satisfying a lien. Barlow gave the
check to the ex-wife’s lawyer, but never
obtained the reconveyance of title and
failed toreturn the client’s telephone calls
inquiring about the matter. The client
eventually hired new counsel.

In a seventh matter, on February 26,
1997, the Court of Appeals, Division
Three, entered an order entitled “Order to
Show Cause Why the Following Due
Dates Have Not Been Met, Action Taken
to Perfect These Appeals and Why Sub-
stitute Counsel Should Not Be Ap-
pointed.” The order covered three crimi-
nal appellate matters and six dependency
matters in which due dates had not been
met or action taken to perfect the appeals.
Barlow did not attend the hearing, and the
court appointed new counsel.

In February 1997. Barlow abandoned
his practice upon becoming hospitalized.

Marc R. Roecks represented Barlow.
Disciplinary Counsel Joanne S. Abelson
represented the Bar Association.

A

Edmonds lawyer John L. Radder
(WSBA No. 16416, admitted 1986) has
been ordered suspended for 90 days, pur-
sunant to a stipulation to discipline, ap-
proved by the Supreme Court October 28,
1997. The discipline is based on altering
billing statements by switching initials,
dates, or amounts of time worked on a
client’s matter and on failing to take
promplt corrective action when he learned
of initial switching by his partner, lawyer
Wade Dann.

In September 1989, a construction com-
pany hired Radder’s then-partner, Wade
Dann, to presentaclaim regarding a high-
way construction project. Various firm
personnel worked on the client’s matter,
including Radder and a nonlawyer con-
struction claims analyst. InFebruary 1992,
the client told the firm it no longer wanted
the particular construction claims analyst
working on its matter. During the follow-
ing five months, the firm nevertheless
had that claims analyst working on the
client’s matter. Radder and Dann altered
the firm’s billing records by substituting
Radder’s initials for those of the claims
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analyst to conceal the fact that the claims
analyst was still working on the matter.

At that time, the [irm billed Radder’s
time at $140 per hour and the claims
analyst’s at $93 per hour. Substitution of
Radder’s initials for the claims analyst’s
in the billings resulted in the client’s
being overbilled approximately $2.500.
But the firm wrote off more than that
amount during the same period.

InJune 1992, Radder wrote the client a
letter in which he stated “[a]lso at your

direction, we did not utilize [the claims
analyst] to continue and finalize the pre-
sentation materials.” Radder knew that
statement was untrue. The client found
out the statement was untrue in about
February 1993 when the Association’s
investigation began. The client continued
to employ Radder and the firm after Feb-
ruary 1993. Radder became aware of other
initial-switching by Dann. In mid-July
1992, Radder conducted an impromptu
partnership meeting not attended by Dann
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Written evaluations of Structured Cash Flows available for a nominal fee.
Sam E. Barker, Esq.

Phone: 1-800-929-1108 or (253) 473-0899 President

APPEALS

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, slip-and-fall liability
to lost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the Sth and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.

JOHN MELE

RYAN SWANSON & CLEVELAND

1201 Third Avenue, Suite 3400
Seattle, Washington 9Y8101-3034
(206) 464-4224
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at which Radder and the only other part-
ner voted to stop the practice of initial
switching on client bills.

By switching or assisting in switching
initials on client billings and writing the
untruthful letter to the client, Radder vio-
lated RPC 8.4(c) and RLD 1.1(a), which
prohibit dishonesty. By not taking cor-
rective action regarding Dann’s conduct,
Radder violated RPC 5.1(c)(2), which
requires a partner to take reasonable re-
medial action when he knows of a partner’s
misconduct at a time when its conse-
quences can be avoided or mitigated.

David Cluxton, Lisa Crawford, and Joy
McLeanrepresented the Bar Association,
Radder represented himself.

¥

Tacoma lawyer Gary W. Ross (WSBA
No. 15938, admitted 1986) has been or-
dered suspended for six months, pursuant
to a stipulation based upon Ross’ convic-
tion of the crime of Manufacturing a Con-
trolled Substance, marijuana. The six-
month suspension expired October 28,
1997.

Disciplinary counsel Lisa Crawford and
Joy Mclean represented the Bar Asso-
ciation. Kurt Bulmer represented Ross.

Pt

Seattle lawyer Emmet T. Walsh (WSBA
No. 0860, admitted 1963) has been sus-
pended for two years, starting October
10, 1997, pursuant to an order entered by
the Supreme Court on that date. The dis-
cipline relates to Walsh’s work in 1989 as
an attorney foran estate, wherein he failed
to recognize and address the actual con-
flicts of interest between estate beneficia-
ries and the personal representative, whose
status as an heir was not clearly defined,
and for his collection of excessive attor-
neys’ fees, in violation of RPCs 1.7 and
1.5.

Facts

In February 1989, the adult siblings of
a single 70-year-old deceased Seattle
woman contacted Walsh about commenc-
ing an intestate probate. The value of the
estate was approximately $165,000, and
itconsisted primarily of liquid assets (bank
accounts and publicly traded stock). The
siblings, who were Canadians, included
two sisters; a brother; and a “younger
brother,” who was actually the nephew of
the deceased (i.e., he was the son of a




surviving sister). The “younger brother™
had been raised as if he were a sibling.
When the family met with Walsh, there
was a discussion to the effect that the
“younger brother” may have been adopted
by the siblings” parents. Walsh opined to
the surviving family members that the
Washington courts would recognize an
“equitable” adoption, and under the intes-
late statute, the siblings (including the
“younger brother™) would share the es-
tate equally. A sister and the elder brother
expressed concern that there needed to be
proof ol adoption if the “younger brother™
was to be treated as an heir of the estate.

Due to his age and closer proximity to
Seattle. the siblings agreed that the
“younger brother” would act as the per-
sonal representative. In the verified peti-
tion for letters of administration, Walsh
listed the “younger brother”/petitioner as
a brother and heir of the decedent. The
elder brother attended the probate hear-
ing. Walsh proceeded to represent the
personal representative and the estate,
and began to identify and consolidate
assets of the estate. Substantial funds
were placed in an estate account, which
required the signature of either the per-
sonal representative or Walsh. On Walsh’s
petition in late March 1989, the court
granted the personal representative non-
intervention powers in the intestate pro-
bate, and it waived the filing of a bond.
Although Walsh and the personal repre-
sentative researched the adoption issue
over the next several months, no written
proof of adoption was located.

Between mid-February and late April
1989, Walsh and the personal representa-
tive disbursed more than $40,000 to Walsh
for professional fees (at arate of $250 per
hour) and costs from the estate account.
From time to time, Walsh reviewed his
time records with the personal represen-
tative. The professional time included
traveling to British Columbia for meet-
ings with the personal representative and
others, and going to the bank. The per-
sonal representative, who had been a first
mate on a tug, knew of many. but not of
all, disbursals from the estate checking
account. By spring 1989, Walsh had also
disbursed more than $22,000 to the per-
sonal representative for fees, and approxi-
mately $5,000 in payment of the creditor’s
claim, filed by the personal representa-
tive’s wife, for her care of the decedent in
their home prior to her death.

In late April 1989, the younger-sister
beneficiary and her adult daughter trav-

eled to Seattle to meet with Walsh. They
provided Walsh a written document ex-
pressing their concern that Walsh had a
conflict of interest in representing the
“younger brother” both as personal repre-
sentative and as a beneficiary, when he
was wrongfully listed as a beneficiary in
the probate documents. They advised
Walsh of their position that the “younger
brother™ had not been legally adopted.
Walsh advised the sister beneficiary that
she would have to retain another attorney
if she wanted an accounting of the estate.

In early May 1989, the sister benefi-
ciary and her daughter contacted a Seattle
lawyer and also filed a grievance with the
Association, alleging Walsh’s continued
representation presented a conflict of in-
terest. Walsh was provided a copy of the
grievance in mid-May. The lawyer for the
sister beneficiary contacted Walsh by tele-
phone and, on May 12, served him with a
request for special notice (RCW
11.28.240) of proceedings in the case,
which required Walsh to give notice of
any intent to distribute estate assets or pay
personal representative or attorneys’ fees.
Walsh did not discuss his contacts with
the sister beneficiary with the personal
representative until approximately June
10. On May 1, Walsh and the personal
representative made a partial distribution
of the estate in the sum of $15.000 to each
of the heirs. including the personal repre-
sentative. Additionally on that date,
$11.000 was paid to the personal repre-
sentative for fees. On June 4, after his
receipt of the request for special notice,
Walsh caused an additional $4,000 to be
distributed to each of the heirs (including
the personal representative). A tempo-
rary restraining order was entered June 6,
1989, and served on Walsh and the per-
sonal representative.

Thereafter, the sister beneficiary and
the elder brother brought proceedings for
an accounting and removal of the per-
sonal representative. Ultimately, the per-
sonal representative could not establish
his status as an heir of the estate. Walsh
acted as attorney for the personal repre-
sentative in his personal and representa-
tive capacities, until the personal repre-
sentative was removed by court order in
October 1989.

Procedural History

The sister beneficiary filed a grievance
against Walsh in spring 1989. A hearing
was ordered by a Review Commitlee and
a formal complaint was filed in March

January

Rempder:

Your name, address, fax,
telephone. and attorney
numbers will appear in the
1998-1999 Resources attorney
directory as it appears on your
fee statement.

(Don’t forget to order your
copy of Resources when you
pay your fees.)

1991. Formal disciplinary proceedings
were deferred pending the outcome of the
civil proceedings. In the civil litigation,
judgments were entered against Walsh
and the personal representative in the
sums of $142.000 and $56.000 (Cana-
dian) respectively, in favor of the estate.
The civil elaims and Walsh’s appeal were
resolved, in fall 1995, in favor of the
estate. The Bar Association filed an
amended formal complaint in July 1996,
and a disciplinary hearing was held in
August 1996. In December 1996, the hear-
ing officer filed findings of fact, conclu-
sions of law of ethics rule violations relat-
ing to conflicts of interest (RPC 1.7) and
collection of clearly excessive fees (RPC
1.5), and recommended Walsh’s disbar-
ment. In November 1996, the WSBA
Lawyers’ Fund for Client Protection made
agiftof $28,583.65 to the estate. In spring
1997, Walsh entered into a civil compro-
mise of the outstanding judgment with
the estate. In June 1997, the Disciplinary
Board modified the disciplinary sanction
recommendation (o a two-year suspen-
sion, with the condition that prior to rein-
statement, Walsh make full and complete
restitution to the Lawyers’ Fund for Cli-
ent Protection. Neither Walsh nor the
Association appealed the Board’s recom-
mendation. The Supreme Court entered
an order of a two-year suspension, with
the condition of restitution prior to rein-
statement, on October 10, 1997.

Respondent was represented by Tho-
mas P. Keefe and Kevin Keefe. The Bar
Association was represented by disci-
plinary counsel Maria Regimbal and
Christopher Sutton.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at (206) 727-8280)
leaving the case name and your address.
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Calencﬂar

GLE
CALENDAR

- This information is
submitted by providers.
Please check with them
to verify CLE credits
approved.

_ Send seminar announce-
ments by the 15th of the

month for the second
issue following to

Bar News Calendar,
WSBA, 2101 4th
Avenue, 4th Floor,

] VA 98121-2
Fax (206) 727-8320.
e-mail comm@wsba.org

TRADEMARK

& COPYRIGHT SEARCHES
TRADEMARK - Supply word and/or
design plus goods or services.

SEARCH FEES:

COMBINED SEARCH - $260*

(U.S.. State AnD Expanpen Common Law)

U.S. TRADEMARK OFFICE - $120*
STATE TRADEMARK - $125

COMMON LAW - $75

EXPANDED COMMON LAW - §165*
DESIGNS - $145% per U.S. class (minimum)
COPYRIGHT - $155

PATENT SEARCH - $390 (minimum)
INTERNATIONAL SEARCHING

" DOCUMENT PREPARATION
(for attorneys only - applications, Section 8
& 15, Assignments, renewals.)

RESEARCH - (SEC - 10K’s, ICC, FCC,
COURT RECORDS, CONGRESS.)

APPROVED - Our services meet standards set
for us by a D.C. Court of Appeals Committee.

Over 100 years total staff experience - not
connected with the Federal Government.
GOVERNMENT LIAISON SERVICES, INC.
3030 Clarendon Blvd., Suite 209
Arlington, VA 22201
Phone: (703) 524-8200
FAX: (703) 525-8451
Major credit cards accepted.
TOLL FREE: 800-642-6564
Since 1957

BANKRUPTCY

Fundamentals of Bankruptcy Law
and Procedure in WA
Jan. 28-Seattle. 6.5 CLE credits (incl.
1.25 ethics). By NBI (715) 835-8525.

A Changing Practice Under the New
W.D.Wn. Chapter 13 Rules
Jan. 30-Seattle; Feb. 13-Vancouver. 4
CLE credits (incl. | ethics). By WSBA
CLE (206) 727-8202.

 BUSINESS Law

Software Licensing Agreements
Feb. 5-Seattle. 7 CLE credits. By
Sequoia Professional Development
(202) 955-9373.

Covenants Not To Compete
Feb. 20-Seattle. 4 CLE credits. By
Lorman (715) 833-3940.

Representing the Growing or Matur-
ing Closely Held Business
Feb. 6-Seattle. 6.75 CLE credits (incl.
.75 ethics). By WSBA CLE (206) 727-
8202.

- CONSTRUCTION

Construction Contracting for Public
Entities

Jan. 29-Kennewick. 6.5 CLE credits. By
Lorman (715) 833-3940.

ENVIRONMENTAL & LAND USE

The Endangered Species Act
Jan, 29-30-Seattle, 13.75 CLE credits.
By LSI (206) 463-4400.

Land Use and Environmental Law: A
Checklist Approach to the Funda-
mentals
Feb. 11-Seattle. 7 CLE credits. By
WSBA CLE (206) 727-8202.

 EAMILY LAW

Family Law Litigation
Feb. 10-Seattle. 6.5 CLE credits (incl. |
ethics). By NBI (715) 835-8525.

_ GENERAL

Communication in the Courtroom
Jan. 9-Tacoma; Jan. 15-Wenatchee. 7
CLE credits. By Carl Grant (206) 364-
5289,

How to Draft, Establish and Adminis-
ter an Irrevocable Life Insurance
Trust (a.m.) and Understanding and
Evaluating Financial Documents
(p.m.)

in Forensic Psychology
The Standard of Excellence in the Practice of Forensic Psychology

American Board of Professional Psychology

The DIPLOMATE

Awarded by the

4 Competency

4 Criminal Responsibility
# Litigation Issues

¢ Jury Selection

4 Eyewitness Testimony

Diplomates in Forensic Psychology provide evaluations, consultations,
research, expert testimony and other services regarding
psychological aspects of the law, including:

¢ Custody and Visitation

4 Civil Commitment

¢ Product Liability

¢ Personal Injury

¢ Death Penalty Mitigation

+ Professional Malpractice

¢ Employment Discrimination
¢ Mental Disability

¢ Guardianship

¢ Violence Risk Assessment

For referral to Diplomates by region or specialty:

The American Academy of Forensic Psychology
128 North Craig Street « Pittsburgh, PA 15213
Phone: (412) 681-3000 « Fax: (412) 681-1471

Internet: http://www.abfp.com/aafp
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Jan. 30-Seattle. CLE credits: 3.25 a.m.;
3.75 pm. By WSBA CLE (206) 727-
8202.

Cutting-edge Negotiation Strategy for
Lawyers
Feb. 13-14-Seatle. 12.5 CLE credits.
By Negotiation Strategy Institute (805)
642-7748 ext. 6.

Mastering Governmental Benefits
Jan. 23-Seattle. 7 CLE credits, (incl. .5
ethics.) By WSBA CLE (206) 727-8202.

Cultural Diversity in the Work Place
Apr. 18-Chelan. 4 CLE credits. By
WSBA LAP (206) 727-8268.

The Evolution of Deferred
Prosecution
Apr. 18-Seattle. 2 CLE credits. By
WSBA LAP (206) 727-8268.

New Tax Provisions
Jan. 15-Seattle. CLE credits TBA. By
WSBA CLE (206) 727-8202.

HEALTH Law

Medicaid and Medicaid Planning in
WA
Jan. 15-Seattle; Jan. 16-Spokane. 7 CLE
credits (incl. 1.25 ethics). By Medical
Educational Services (414) 798-5242.

'LITIGATION

Winning Ways with Direct and

Cross-examination: Guiding Prin-

ciples for the Civil Litigator in WA
Jan. 20-Seattle. 6.25 CLE credits (incl.
1.25 ethics). By NBI (715) 835-8525.

Bad-faith Litigation in WA
Feb. 17-Seattle. 6.5 CLE credits (incl. 1
ethics). By NBI (715) 835-8525.

REAL PROPERTY

PROBATE & TRUST

How to Probate an Estate and Handle
Post-Mortem Matters
Jan. 9-Bellevue. 6.75 CLE credits (incl.
.5 ethics). By WSBA CLE and Young
Lawyers Division (206) 727-8202.

The Essentials of Office and Retail
Leases in WA
Mar. 11-Seattle. 6.5 CLE credits (incl. 1
ethics). By NBI (715) 835-8525.

34th Annual NAEPC Conference
Apr. 23-Walla Walla. 1.5 CLE credits.
By Walla Walla Valley Estate Planning
Council (509) 529-0630.

Real Estate Aspects of Casualty &
Disaster
Feb 20-Seattle; Feb. 27-Vancouver.
CLE credits TBA. By WSBA CLE
(206) 727-8202.

How to Work Smarter, Not Harder in
Your Law Practice (3 sessions)

« Dividing Up the Pie - You Get
What You Reward
Jan. 23-Seattle.

¢ Education-based Marketing: How
to Attract New Clients With Dignity
& Without Selling

Jan.30-Seattle.

LAW OFFICE MANAGEMENT

1.5 CLE credits each. By WSBA CLE
(206) 727-8202

* How to Leverage Your Practice
Jan 16-Seattle.

Considering a Career Move?

If you are weighing a career transition and would like to learn how your professional
experience, education and accomplishments can build new opportunities, give us a call.

Here's what other attorneys say about our services:

“I think the testing and interview drills, and especially the exercises which helped identify my
strengths and how to best present them, were most valuable. ...In summary, the marketing
program you put together was thorough and helped me focus my energies inavery positive way.
I would recommend the Princeton/Masters program to anyone (and in fact have.”) ...SE

“The assessment work was without a doubt the mast effective I have ever taken part in. Your
access to data, emplovers and contacts is of enormous value.”...KR

“Princeton/Masters helped me in two ways. First, it helped me see what opportunities are in
the work world and focus my direction towards an area where I would be happy. Second, it
helped me structure both short and long term goals for my career path.”...BK

“Many, many thanks for your expertise, your gently nagging and yowr support. You and your
company are greatly appreciated!”...CC

For more information, call John Oleson
Princeton/Masters International, Ltd.
500 108th Avenue NE, Suite 320, Bellevue, WA 98004
(425) 646-6580 or Fax your resume to (425) 646-6585, E-mail: newjob4u@accessone.com

SORRENTO HOTEL

Presents
Sorrento Romance “Sweet Dreams Tac&age ?

Your package includes:

Superior guest room accommodations
Mid-afternoon tea service for two

Ll

= Specially designed bouquet from the Sorrento Florist

= Sorrento’s own “Chilly Spell” turndown service

= Champagne delivered to your guest room

= Complimentary use of the Hotel Fitness Center

= Complimentary chauffeured Towncar service to downtown shopping (on availabiity)
= Offered at $309 per night, Sunday through Friday

900 Madison 5t., Seattle, WA 98104-9742

Reservations 800-426-1265
206-622-6400 Fax: 206-343-6155

SORRENTO HOTEL
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Announccmcnts

Robert M. Keating
Steven P. Jones
Jeffrey W. Bildstein
Lindsey H. Hughes and

Maryann Yelnosky
Formerly of Hallmark Keating & Abbott P.C.

are pleased to announce the
formation of their new law firm.

KEATING JONES BILDSTEIN
HUGHES & YELNOSKY, P.C.

ATTORNEYS AT LAW

Omne S.W. Columbia, Suite 800
Portland, OR 97258.2095
Telephone: (503) 222-9955

Fax: (503) 796-0699

Joining the firm as associates are:

Robert Beatty. Walters
Scott G, O'Donnell
Kristin Hazard

Of Counsel:
Richard E. Talbott
Moelly K. Marcum

We will continue to emphasize the defense of
professionals, including physicians,
hospitals, and other health care providers,
health care law, health care antitrust,
medical device and drug products liability,
and claims against attorneys and employers.

We wish Bill Hallmark exciting adventures and
restful pleasures in his retirement and wish our
former partners success in their new ventures.

STOEL RIVES LLp

We are pleased to announce that

David P. Hattery
Construction & Design

Laurie A. Smiley
Corporate, Securities & Finance
El_[\d

Leslie S. Wallis

Business Transactions & Litigation

have become partners in the firm.

We also are pleased to announce that

Keelin A. Curran
Labor & Employment Law

Jane W. Harvey
Land Use & Water Law

Leta E. Labatte

Commenrcial Litigation

Patrick J. Schneider
Land Use & Municipal Law

Erin M. Trimingham

Corporate, Securities & Finance
and

Christina E. Wahlig

Corporate, Securities & Finance

joined us in 1997.

600 University Street, Suite 3600
Seattle, WA 98101
Telephone (206) 6240900
Facsimile (206) 386-7500

Internet wyvw,stoel. com
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FosTER PEPPER & SHEFELMAN PLLC
ATTORNEYS AT Law

is pleased to announce the expansion of our

Seattle office with the addition of:

Kevin TEAGUE
Land Use & Environmental

JerrreY MILLER
Litigation

ANCHORAGE BELLEVUE PoORrRTLAND SEATTLE

LANDERHOLM, MEMOVICH,
LANSVERK & WHITESIDES, P.S.

is pleased to announce that

JOHN E. BENTLEY

has joined our firm as an Associate

Mr. Bentley's practice will emphasize
Bankruptcy Creditor’s Rights and
Commercial Litigation

Pacific Tower ¢ 915 Broadway, Suite 300
Vancouver, Washington 98660
(360) 696.3312 - (503) 283-3393
fax (360) 6962122 + esmail johnb@landerholm.com

website www.landerholm.com

Mundt, MacGregor, Happel, Falconer, Zulauf & Hall L. L. P,

announces the change of the firm's name to

MUNDT MacGREGOR L.L.P.

999 Third Avenue, Suite 4200
Seattle, Washington 981044082
Phone: 206-624-5950
Fax: 206+624.5469

The firm conrinues its practice in the areas of civil litigation,
corporate and transactional law, fisheries and maritime law,
real estate, intellectual property and immigration.

John H. Chun

Kathryn Y. Kim
Christopher S. McNulty
Colleen M. Martin

Joe B. Stansell
Christopher R. M. Stanton
Libby A. Williams

Jay H. Zulauf

Henry H. Happel, 111
Wm. Paul MacGregor
Michael J. Hyde

J. David Stahl
Maitthew L. Fick
Joseph M. Sullivan

Lisa Riveland Pagdn

Janet H. Cheetham
Of Counsel

The firm extends its best wishes for success to departing
partners Spencer Hall, John Warner Widell and W. Scott
Zanzig as they open their new litigation practice.

HALL ZANZIG WIDELL

SPENCER HALL
W. SCOTT ZANZIG
JOHN W. WIDELL

KATHLEEN C. VAN OLST

Trial Lawyers
Emphasizing Representation of
Plaintiffs in Commercial Cases

OPENING
JANUARY 1, 1998

1200 FIFTH AVENUE
SEATTLE, WASHINGTOI 98101
TELEPHONE: (206) 292.5900
FACSIMILE: (206) 292.5901

A PROFESSIONAL LIMITED LIABILITY COMPANY
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Announcing the Relocation of

Law Offices of
Sheryl Gordon McCloud

t

1201 Third Avenue, Suite 3200
Seattle, WA 98101-3052

Telephone Number Remains the Same:

(206) 224.8777

New Facsimile Number:

(206) 224.7597

December 8, 1997

Criminal Defense ® Appeals ® Post-Conviction

Federal and State Court

O

Fromcessiona s

Vehicle
Crash-Worthiness

Paul W. Whelan
of the law firm
Stritmatter Kessler
Whelan & Withey
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup trucks.

Seattle Office:

1200 Market Place Tower
2025 First Avenue
Seattle, WA 98121

(206) 448-1777

Natural Resources/
Environmental Review,
Permitting, and Compliance

Patrick D. Spurgin, former
Regional Director for the Washing-
ton State Department of Ecology,
Director of Utah Division of State

Lands and Forestry, and Director of
the Utah High-Level Nuclear Waste
Office, is available for representa-
tion, consultation, or referral on
matters related to environmental,
natural resources and energy law,
regulation and management.
Licensed in Washington and Utah.

Toll free: 1-888-700-9660
Fax: (509) 457-9665
E-mail: pdominic @nwinfo.net

Alaska Fisheries Law
Japanese Language Law

John G. Gissberg, Ph.D, J.D.
2515 4th Avenue, Suite 213
Seattle, Washington 98121

(206) 443-3735

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Fifteen years’ experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters, including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

Childhood Abuse
Repressed Memory

Steve Paul Moen is available for
assistance & referral of cases

involving sexual abuse, delayed

recall & mental health counseling.

Shafer, Moen & Bryan, P.S.
Hoge Bldg., Seattle
Tel: (206) 624-7460

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation
or association on California matters.
Heavy family law background.
20 years’ experience in California.

(253) 874-0189
fax (253) 874-8005

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available

Burn Injuries

for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298
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Insurance

Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage.

506 Second Ave., Suite 1613
Seattle, WA 98104
(206) 467-7075
fax (206) 467-0101

Sexual Harassment
Employment Discrimination

Marcia B. Ruskin, available for
consultation, investigations,
and training
(360) 437-0828

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm's staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA's Medical Negligence
Section. Paul W. Chemnick
organized WSTLA'’s Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary matters.

(425) 451-1202, Bellevue

Higher Education Law
Education Law

Thomas K. Dalglish, J.D., Ph.D.

Former counsel to state universities,
state SPI. University teaching,
research, administrative experience.
20+ years public, private practice of law.

Available for referrals, consultation,
association or mediation in disputes
involving faculty, students.

Thomas K. Dalglish
The Davis Firm
5301 Ballard Avenue NW
Seattle, WA 98107
(206) 789-1056

Labor and Employment
Law

William B. Knowles is available for
consultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

(206) 441-7816

Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Employment Law
Workers’ Compensation
Dental Malpractice

Peter Moote is available for
referrals in these areas.
20 years trial experience
10 years emphasis in these areas

206-447-1615 or 800-447-1615

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney with
Lee, Smart, Cook, Martin and
Patterson, P.S., announces his
availability for association,
consultation or referral of
substantial plaintiff's claims of
legal malpractice

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2319
(206) 448-2100
fax (206) 441-4363

Construction Site Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of
construction site injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Child Abuse Allegations

David S. Marshall handles cases
involving allegations of child abuse.

(206) 382-0000
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PROFESSIONALS

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman’s weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033

Calif/WA Dual-License
Personal Injury
Brain & Spine Injury

AV Martindale Hubbell Attorney
Certified as a Civil Trial Advocate
by the National Board of Trial
Advocacy available for referrals or
association of California (San
Francisco Bay Area and Northern
California) matters or trial in State
or Federal Courts.

Michael M. Shea
Shea & Shea
408-292-2434 Phone
408-292-1264 Fax

Colorado/WA Dual-Licensed
Personal Injury
Brain & Spine Injury

AV Martindale-Hubbell Attorney
Certified as a Civil Trial Advocate
by the National Board of Trial
Advocacy available for referrals or
association of Colorado (Denver-
Boulder area) matters or trial in
State or Federal Courts.

Larry D. Lee
Cook & Lee, P.C.
5390 Manhatten Circle
Boulder, CO 80303
(303) 543-1000 Phone
(303) 543-8582 Fax

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2317
Phone: (206) 448-2100
Fax: (206) 441-4363

Social Security Law

Bradford D. Myler is available for
referral or association in claimants’
appeals and hearings for Social
Security Disability Benefits.
(800) 652-9626

Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
2442 N.W. Market St., #409
Seattle, WA 98107
(206) 781-8737
fax (206) 782-8111
e-mail: lawethics@juno.com

Calif/Wa dual-licensed
Law Offices of
Theodore P. Byrne
A Professional Corporation

Announces his availability for
referrals, consultation or association
on California Business/Real Estate
Litigation matters

Theodore P. Byrne, Esq.
12304 Santa Monica Blvd. Suite 300
West Los Angeles, CA 90025
(310) 447-1803 fax (310) 447-1806

DSHS Liability

Sexual Abuse Claims

Mick Seidl, counsel for plaintiffs in
Babcock v. State, 116 Wash. 2d
596 (1991), is available for consul-
tation or referrals in sex abuse
cases, including negligence claims
against DSHS and foster homes.

Seidl & Rizzo
Suite 350 Lincoln Place
1620 SW Taylor Street
Portland, Oregon 97205
(503) 229-1819
(503) 229-0360 (fax)

Canada

Gregory L. Samuels
Trial Lawyer in Washington &
British Columbia
(800) 222-6332

Product Liability

James S. Rogers will consult,
associate or accept referrals of
product liability cases.

The Law Offices of
James S. Rogers
705 Second Avenue, Suite 1601
Seattle, WA 98104
(206) 621-8525

Divorce Representation
for Attorneys

Family Law

Rodney G. Pierce is available
for association and consultation in
all phases of family law matters.

Mr. Pierce's practice includes
representation of attorneys,
accountants, doctors, engineers,
athletes and other professional
individuals in family law matters.

Pierce Law Offices
900 Fourth Avenue, Suite 3000
Seattle, WA 98164
(206) 587-3757
fax (206) 587-0780
pager (206) 361-7777
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Personal Injury

John Alexander of Adler Giersch, P.S.,
announces his availability for trial of
plaintiff's personal injury lawsuits.
(206) 682-0300

(_lassifieds

SPACE AVAILABLE

Attorney parents: have you put aside
your career to stay at home with your
child(ren)? Would you like to return to
practicing but are uncomfortable with
childcare options? I have an idea that may
help. Let’s talk about sharing office space
and establishing our own on-site day care.
Call Elizabeth (253) 627-4052.

Premium office space: central Bellevue
business district. Goddard & Wetherall.
Large offices, reasonable cost. Reception-
ist, fax, phone, copier, conference rooms.
library, mail processing, kitchen facilities.
Call Hays (425) 453-9200.

Spectacular water—Space Needle view:
Two Union Square, 43rd floor. One office
available with/without secretarial station,
conference room, library, copier and fax.
(206) 467-9116.

Downtown Seattle office sharing: close
to courts. Telephone answering, messen-
ger, and other services. Single family law/
criminal defense attorney. Fax and copier
available. Receptionist/secretary station. In
the Central Building. $400/mo. (206) 343-
1528.

Downtown city view for rent: Suite
4111, 1001 4th Ave., Seattle. Two offices
facing east: two tall windows for $600, or
three tall windows for $1.100, including
reception, telephones, conference room, law
library, etc. Art (206) 587-0000.

Capitol Hill: law office space sharing in
charming house, furnished, extensive sup-
port services available. Overflow, contract
work available. Terms negotiable. (206)
329-0577.

Sweeping, unobstructed view ol Olym-
pics and Elliott Bay (First Interstate Build-
ing, 41st floor). Elegant law office near
courthouse. Reasonable rates include re-
ceptionist, basic messenger service, mail
delivery. fax, two conference rooms, law
library, fully equipped kitchen. AnnaMarie
(206) 624-9400.

Modern, upscale attorney office for
rent or sublease in Queen Anne Square, 200
Mercer St.. Seattle. Rent is approximately

$614/mo.. plus telephone expenses. Includes
use of library and waiting area. Call J.M.
Morgan (360) 754-1976.

Downtown Seattle office-sharing: $150
per month. Also, full-time offices available
on 32nd floor, 1001 Fourth Avenue Plaza.
Close to courts. Furnished/unfurnished
suites, short-term/long-term lease. Recep-
tionist, legal word-processing, telephone
answering, fax, law library, legal messen-
ger and other services. (206) 624-9188.

Office-sharing arrangement with CPA,
mortgage broker, insurance professionals
in Laurelhurst (NE 45th). Great marketing,
network arrangement. Space available Feb-
ruary 1. Carol (206) 523-0519.

Greenwood office share: large office in
suite with two bathrooms, kitchen, recep-
tion, conference. Off-street parking, copier,
fax, phones. Office for one attorney, space
for staff person. 8011 Greenwood Ave. N.,
Seattle. Rob Carpenter (206) 783-2300.

PosITION WANTED

Litigation, employment and health care
attorney available for contract work. Sub-
stantial experience, both in-house and with
a law firm. Full-time or part-time. Mark
Fortier (253) 661-2307.

PoOsSITION AVAILABLE

Attorney jobs: Harvard Law School calls
our publication “probably the most com-
prehensive source of nationwide and inter-
national job openings received by our of-
fice and should be the starting point of any
job search by lawyers looking to change
jobs.” Each monthly issue contains 500-
600 current (public/private sector) jobs. $45/
three months. Contact: Legal Employment
Report, 1010 Vermont Ave. NW, Ste.
408-WB, Washington, DC 20005.
(800)296-961 1. Visa/MC/AmEx. Website:
www.attorneyjobs.com.

Minzel & Associates is a temporary
placement agency for lawyers and parale-
gals. We are looking for quality lawyers
and paralegals who are willing to work on a
contract basis for law firms, corporations,
solo practitioners, and government agen-
cies. If you are interested, please call (206)
328-5100 for an interview.

Edmonds law office secks experienced
attorney (5+ years). Our practice stresses
real estate, exchanges, escrow, litigation,
estate planning, probate, business. Partner-
ship a possibility. Box 427, Edmonds, WA
98020. Fax (425) 670-0400. E-mail deal-
james-robert @ msn.com.

Associate wanted. Midsize Seattle prod-
uct liability defense firm seeks an associate
with exceptional academic record and a
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minimum of three years’ experience in prod-
uct liability. Reply: Recruiting Coordina-
tor, PO Box 21945, Seattle, WA 98111,

The Western Region of Catholic Health
Initiatives in Tacoma, WA is recruiting for
an Assistant General Counsel. You will be
responsible for providing general legal ser-
vices as a practicing attorney to general
acute care hospitals and nursing homes
within Western Region facilities located in
Idaho, Oregon and Washington. You will
provide research, technical supportand draft
legal opinions; review and revise agree-
ments and contracts; develop systems and
procedures to improve efficiency; do trans-
actional work; assist in developing short
and long-term goals for Legal Department;
and have extensive client contact with day-
to-day legal issues. Qualified candidates
will have a JD degree from an accredited
law school, admission to either the Idaho,
Oregon or Washington State Bar: and be
eligible to practice law in one or more of
those states. Must have a minimum of five
years’ experience, preferably in a health
care environment. In-house experience pre-
ferred. Must demonstrate commitment to
the Catholic health care ministry. Some
travel will be required. CHI is a national
Catholic health care system with 70 facili-
ties nationwide, located in 25 states. CHI is
a national leader in Catholic health care,
embracing aspirit of innovation, a legacy of
care. For immediate consideration, please
send or fax résumé to: Catholic Health
Initiatives, Human Resources, 1717 South
J St., PO Box 2197, Tacoma, WA 98401-
2197. Job line (253) 591-6623. Fax (253)
491-6941. We are an Equal Opportunity
Employer.

Downtown YVancouver plaintiff personal
injury law firm seeks an aggressive associ-
ate with excellent writing and client rela-
tionship skills. Fax résumé to (360) 694-
5919.

Plaintiff personal injury firm seeks an
attorney with a minimum of three years’
civil litigation experience. Excellent oral,
research and writing skills. Send or fax a
résumé and a detailed description of litiga-
tion skills and experience to: Arthur D.
Miller, Attorney at Law, 1220 Main St.,
Ste. 355, Vancouver, WA 98660. Fax (360)
694-5919.
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Construction and design attorney:
Stoel Rives LLP, one of the largest Pacific
Intermountain West law tirms, seeks a law-
yer with a minimum of two years’ experi-
ence primarily in litigation for its Portland,
OR office. Some experience in construc-
tion and design law is preferred but not
required. The position available is in the
firm’s construction and design practice
group. Excellent academic record, writing
ability and client relationship skills are re-
quired. Send résumé in confidence to: Ms.
Lee Dayfield, Stoel Rives LLP, 900 SW 5th
Ave., Ste. 2300, Portland, OR 97204. Equal
Oppertunity Employer.

An established business, real estate, and
estate planning firm wishes to add one or
twoattorneys. Arrangement (associate, prin-
cipal, office sharing) is open. Office is
located in Gig Harbor but clients are
throughout Pierce and King Counties. All
systems for a successtul practice are in
place and new offices will be completed in
February. Looking for attorney(s) with a
progressive approach toward the practice
of law and a caring attitude toward clients,
Allresponses keptstrictly confidential. Ap-
ply to Law Offices of Steven J. Brown, P.S.,
3419 Harborview Dr., Gig Harbor, WA
98332 or sjbrownlaw @aol.com.

Associate attorney wanted: Robert Taub
& Associates, located near the Tacoma Mall,
is looking for an attorney to become associ-
ated with the firm. Qur main area of practice
is family law. Compensation will consist of
a fixed draw with a substantial additional
bonus based on performance. Those inter-
ested may contact Sondra (253) 475-3000
for an interview. Applicants should bring a
law school transcript and a writing sample
with them.

Executive manager for Energy Facility
Siting Council: The Washington State De-
partment of Community Trade and Eco-
nomic Developmentis searching fora highly
qualified executive manager for the Energy
Facility Site Evaluation Council, which is
responsible for siting and regulating large
energy projects. Applicants must have dem-
onstrated leadership and interpersonal skills
to facilitate integration of the work of the
Council’s Chair, standing committees,
members, and stall. Supervisory skills that
provide support, guidance and vision are
required. Applicants should also have some
experience withenvironmental public policy
issues and an understanding of legal pro-
cess, especially administrative law. The
manager must understand and work in a
positive manner with differing interests
while preserving the central public interests
for which the Council isresponsible. Thisis
an exempt position and salary is dependent
upon qualifications. Job announcements are
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available at the Council’s web site http://
www.energy.wsu.edu/org/efsec or youmay
call Joleen Karl (360) 956-2121. Written
requests should be sent to the Energy Facil-
ity Site Evaluation Council, PO Box 43172,
Olympia, WA 98504-3172, E-mail requests
should be sent to joleenk @ep.cted.wa.gov.
TDD (360) 956-2218. Application dead-
lineis January 23, 1998. The State of Wash-
ington is an equal opportunity employer
and vigorously pursues diversity in the work-
place. Women, racial and ethnic minorities,
persons of disability, persons over 40 years
of age. and Vietnam era veterans and dis-
abled veterans are encouraged to apply.

Experienced attorney sought to direct a
telecommunications regulatory compliance
practice and support a telecommunications
policy practice. Candidates must be licensed
attorneys with a minimum of three years’
law firm or business management experi-
ence, demonstrate strong writing, organi-
zational, and interpersonal skills, and be
proficientin Word/WordPerfect. Preference
to candidates demonstrating strong super-
visory and general management experience.
and telecommunications industry experi-
ence. Résumé and writing sample to Harbor
Consulting Group, Inc., PO Box 470, Gig
Harbor, WA 98335 by January 30, 1998.

Sussman Shank Wapnick Caplan &
Stiles LLP solicits applications for an asso-
ciate position as a commercial lawyer within
its creditor’s rights practice group. Appli-
cants should have a minimum of four years
of meaningful commercial bankruptcy and
business litigation experience. Bankruptey
experience should be in representing busi-
ness creditors and business Chapter | 1 debt-
ors. Litigation experience should be in rep-
resenting business and commercial entities.
Admission in Washington is a plus. Com-
petitive compensation and benefits. Please
send letter of application and résumé to:
Administrator, Sussman Shank Wapnick
Caplan & Stiles LLP, 1000 SW Broadway,
Ste. 1400, Portland, OR 97205.

Court administrator/clerk: Court of
Appeals, Division I, Seattle, WA. Directs
case managemenl and general administra-
tive operations for one of three divisions of
the Washington State Court of Appeals.
Must have a thorough knowledge of the
principles of court administration, includ-
ing budgeting, statistical analysis, computer
systems. management, and court security.
Maintains custody of all files, pleadings.
and proceedings of the court, supervises
Clerk’s staff and training of court person-
nel, sets Court calendars, manages Court
facilities, assists in budget preparation, de-
velops policies and procedures, and main-
tains liaison with the Administrator of the
Courts, the legislature, the Supreme Court
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and other divisions of the Court of Ap-
peals, the Bar, and litigants. Must have a
bachelor’s degree in public or judicial
administration of business and six years
of progressively responsible experience
as an administrator or manager in a court
or related organization or agency, to in-
clude two years of supervisory experi-
ence, A master’s degree in court adminis-
tration may be substituted for one of the
six years ol experience. Experience be-
yond six years in a court or related orga-
nization may be substituted on a year-for-
year basis for the bachelor’s degree. Sal-
ary range $53,328-$68,280 annually. Ap-
plicants should submit the following: (1)
a letter of interest addressing each of the
qualifications listed above and (2) a ré-
sumé that includes names of employers,
dates of employment, education, and three
references with current telephone num-
bers. The résumé and letter should be sent
to Human Resources, Office of the Ad-
ministrator for the Courts, 1206 S. Quince,
PO Box 41170, Olympia, WA 98504-
1170 and be postmarked no later than
January 31, 1998. No applications will be
accepted by the Court of Appeals. The
State of Washington is an Equal Opportu-
nity Employer. Women, racial and ethnic
minorities, persons of disability, disabled
veterans, Vietnam era veterans, and per-
sons over 40 years of age are encouraged
to apply.

Assistant Counsel II, Law Group:
KeyCorp is one of the most powerful
financial services companies in the indus-
try today. With assets of $67.6 billion and
prominence as one of the country’s larg-
est bank holding companies. we remain
steadfast in our commitment to excel-
lence in both customer service and prod-
uct delivery. We have an exceptional op-
portunity for an experienced commercial
workout/bankruptcy attorney in Tacoma,
WA. The candidate should have appeared
in bankruptcy court and should have ex-
perience with drafting miscellaneous com-
mercial and workout/bankruptcy docu-
ments, including but not limited to cash
collateral orders, forbearance agreements,
ete. Qualified candidates will have a BS/
A, ID, admittance to practice law in the
state of Washington and 6 years’ experi-
ence with a law firm or corporation. Can-
didates should have the ability to work
independently and work well with clients.
Strong academic credentials and superior
research, writing and oral communication
skills are required. For consideration, sub-
mitarésumé in scannable format viaregu-
lar mail addressed to Sharon Byrnes,
KeyCorp Employment, 127 Public Square,
Cleveland, OH 44114-1306. Please refer-




ence the job title Tacoma Attorney on the
mailing envelope. Visit our web site at
http://www.keybank.com. Equal Oppor-
tunity Employer M/F/D/V.

Small firm of defense trial attorneys
seeking attorney with at least one year of
litigation experience for immediate assis-
tance in growing health care practice.
Excellent academic credentials and writ-
ing skills required. Send résumé and writ-
ing sample to Patrick C. Sheldon, Fain
Sheldon Anderson & VanDerhoef, PLLC,
999 3rd Ave., Ste. 3610, Seattle, WA
98104.

Associate attorney position available
with established and growing law firm in
Federal Way, WA, with offices of Tacoma
and Puyallup. Applicants must have at least
three years of family law experience. Crimi-
nal law experience would be a plus, but not
required. We also offer an opportunity to
explore other practice areas. Applicants
must demonstrate the ability to manage a
heavy case load, desire to be associated
with a rapidly growing practice, possess a
superior academic background, and have
superb written and oral communications
skills. We are looking for a dedicated pro-
fessional,a grounded individual with a geod
sense of humor. and a person who seeks to
build and reward from a thriving practice
within the context of our growing firm.
Benefits include medical, a professional
and collegial working environment, and
upon eligibility, profit-sharing and retire-
ment. Salary DOE. Send cover letter,
résumé, writing sample, transcripts, and
references to: M&I, 1230 S. 336th St., Ste.
D, Federal Way, WA 98003.

Associate attorney sought by well-es-
tablished, medium-size, general practice
law firm in Kitsap County. Please send
brief description of professional goals,
résumé, references and writing sample to:
Associate Attorney Recruitment, 600 Kitsap
St., Ste. 202, Port Orchard, WA 98366.

Family law/civil attorney: Spokane law
firm seeks an associate attorney with expe-
rience, dedication and court skills to ini-
tially assist principal attorney, and ulti-
mately develop own client base from over-
flow work. Applicants should possess ex-
cellent oral, writing, and research skills.
SDOE. Send résumé and writing sample to
Mary E. Schultz of Mary E. Schultz &
Associates, P.S., 660 Lincoln Bldg., 818
W. Riverside, Spokane, WA 99201.

Small, established Central-Washing-
ton firm seeks attorney with minimum of
five years’ experience with broad range of
abilities and existing client base for office
share/possible partnership. Preference to
business/civil litigation focus. Reply to
WSBA Bar News Box 546.

SERVICES

Experienced legal researcher helps you
start 1998 confidently! Skilled contract at-
torney performs legal writing for lawyers
anywhere in Washington State, using
Westlaw resources and UW Law Library.
Will draft trial briefs, memoranda, CLE
materials, provide document support.
Clerked in King County Superior Court.
U.S. Bankruptcy Court. Elizabeth Dash
Bottman (206) 526-5777. E-mail:
lizbottman @ sprintmail.com.

Minzel & Associates is a temporary
placement agency for lawyers and parale-
gals. We provide highly qualified attorneys
and paralegals on a contract basis to law
firms, corporations, solo practitioners, and
government agencies. Jeff Minzel, who
worked at Davis Wright Tremaine for a
number of years, carefully screens all attor-
neys and paralegals. Highlights of the
screening process include a personal inter-
view, a detailed review of the applicant’s
legal and non-legal work experience, a re-
view of the applicant’s educational back-
ground, an evaluation of the applicant’s
legal skills, reference checks, a review for
bar complaints and malpractice suits, and
verification of good-standing status. These
lawyers and paralegals can help you en-
hance profits, control costs, manage growth,
increase flexibility, improve client service,
and increase career satisfaction. For more
information, please call us at (206) 328-
5100 or e-mail us at M-and-A @msn.com.

California litigation/collection: Califor-
nia attorney ready to assist you in your
Californianeeds: domesticating judgments,
jurisdictional challenges, collections, depo-
sitions, litigation. Rick Schroeder (818) 879-
1943.

Urologist: forensic consultant, M.D.,].D.
boards, plaintiffordefense. (314)361-7780.

Registered professional land surveyor
with J.D. and extensive experience as a
consultant and expert witness in boundary
disputes. Author of articles and regular col-
umns in recognized journals and instructor
for land surveyors’ seminars: active in pro-
fessional societies. Jerry R. Broadus,
Geometrix Surveying, Inc. (253) 840-5680.

Your senior clients can wipe out debts
and stop monthly payments with a U.S.
government—backed reverse mortgage from
Seattle Mortgage. (800) 643-6610 ext. 9.

Rigos Bar Review: Washington law
written by Washington lawyers exclu-
sively for the Washington Bar Exam,
Classes in Seattle, Tacoma and Spokane.
Contacts (206) 624-0716; 102735.3047
@compuserve.com; wWwWw.rigosrev.com.

Can’t get to the library? We can!
Legal research and drafting of memo-
randa, motions and briefs completed
promptly by WSBA members. Rush jobs
no problem. Reasonable rates; references
gladly provided upon request. Satisfied
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clients in five counties and British Co-
lumbia. Fraser Robinson Speir, Attorney
Outsource: (253) 564-3669, fax (253)564-
3592,

Real estate appraisals: single family
and multifamily properties. Extensive re-
search, results in accurate and defendable
evaluations. State-certified, 15 years’ ex-
perience. National designation. Bungay
Appraisal, Inc. (206) 368-7337.

Expert witness: retired A VP professional
liability claims with total of 31 years’ expe-
rience. Expert witness past 12 years: basi-
cally CA and NV but have testified in all
courts nationwide. Insurance good faith,
insurance contract evaluation/comparison,
insurance claims and insurance manage-
ment practices. Insurance agent/broker pro-
fessional liability, Arbitration of insurance-
related cases. George Ochsner, PO Box
417, Brinnon, WA 98360-0417. (360) 796-
3592. Fax on request.

Skip tracing — locator: guaranteed
locate or no fee: 87% success rate. Na-
tionwide. Confidential. Many attorney-
need searches. Tell us what you need.
Verify USA. (888) 2-VERIFY.

MISCELLANEOUS

Maui: deluxe one- or two-bedroom con-
dos. Located directly on four-mile sand
beach. Panoramic ocean views, pool, BBQ.
Winter rates from $110 one-bedroom, $153
two-bedroom. (800) 877-3826 or Maui di-
rectly at (808) 875-0504 through January
15.

Lump sums cash paid for remaining
payments onseller-financed real estate notes
and contracts, business notes, structured
scttlements, annuities, inheritances in pro-
bate, lottery winnings. Since 1992,
www.cascadefunding.com. Cascade Fund-
ing (800) 476-9644.

Inform your clients: top dollar paid for
structured settlements and lottery winnings.
Heartland Capital Funding (800) 897-9825.
Professional annuity funding for you and
your client.

Tuscany: elegant 18th C. villa, 12 miles
south of Florence on organic agricultural
estate, furnished, six bedrooms, three baths,
central heating, pool, gardens, weekly
$2,100-2,800: 18th C. house, end of private
road on organic wine, olive estate, 16 miles
south of Florence, furnished, three bed-
rooms, three baths, central heating, pool,
gardens, weekly $1,200-1,600; adjacent
two-bedroom, two-bath apartment, weekly
$900-1.300; 18th C. farmhouse, end of pri-
vate road on wine, olive estate, views of San
Gimignano’s medieval towers, 30 miles
southwest of Florence, furnished, sleeps
six, weekly $700-900. Law office of Ken
Lawson, (206) 632-1085. fax (206) 632-
1086.
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Devotion (review) OCT p44
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Adjusting in the Aftermath: Guardians ad
Litem Face the 1996 Statute Changes
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Harrington, Theresa
State Legislature Approves $2 million

Increase for Legal Services  JUL p32
Hartwig, Mark J.
Dear Mr. Harwick . . . SEP p60
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Beyond Advocacy: Professionalism in
Child Sex Abuse Interviews JAN pl7
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Laghaeian, Raymond R.
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Lee, Joseph
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Survival Guide (review) MAR p38
Lidman, Raven & Betsy Hollingsworth
Rethinking the Roles of Guardians ad Litem
in Dissolutions: Have We Been Seeking
Magicians? DEC p22




Lucas, Eric

Eat, Think & Be Merry

Mann, Andrew

Reflections on the Yugoslav War Crimes
AUG pl7

NOV pd6

Martinez, Ricardo S.
Drug Courts: An Innovative Approach to
Drug-related Crime NOV p26
McLean, Joy
Practical Suggestions to Avoid Problems
With Fees,
Part 1 JAN p40, Part 2 FEB p48
McNulty, Norman R., Jr.
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MAY pl19
Oppenheim, Elliott B.
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to Understanding Medical Care
JUN p22
Palace, Patrick
Lawtalk: Television Programming for the
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Sanders, Richard
Hugo Black: A Biography and The Return
of George Sutherland (reviews)
FEB p42
Shaub, Joseph
Managing Anger in the Workplace: a
Difficult but Essential Task for Today's

Lawyer MAY p37
Shuman, Daniel W. & Stuart A.
Greenberg

Therapy vs. Forensics: Irreconcilable Con-
flict Between Therapeutic and Forensic
Roles of Mental Health Professionals

OCT pl6

Spilis, Donna L. & Barbara Harper

Creative Stress Management: What to do
Before You Reach Professional
Paralysis JUL p21
Talmadge, Philip
Making Your Argument More Appealing
FEB p21

Tolman, Jeff

A Christmas Wish DEC pl1

Lawyer Bank: A Modest Proposal for
Curing Court Congestion FEB p38

The Original Sin JUN pl17

Warner, Scott G.

Digital Signatures Come to Washington

JUN p33

Weaver, Amy

“One Country, Two Systems™: Hong Kong’s
Lawyers Prepare for the Transition of
Sovereignty JUL pl15

Weiner, Ken

Relearning the Ropes: The Changing Land-
scape of Environmental Law MAR pl6

White, Hal

All Good Things . . . JAN pll

The WSBA Real Property Deskbook
(review) MAY p35

White, William F.

The Lighter Side of Practicing Law

(excerpts) JAN p49
Wittenberger, Don
The Nuts and Bolts of Child Support En-

forcementin Washington State OCT p26

BY SBJECT

ABA
ABA Awards, Meetings OCT p34
DeNovo Wins ABA Award OCT p34

ACCESS TO JUSTICE
Access to Justice and WSBA Bar Leaders
Conferences Held Jointly in Yakima
AUG p35
... cause it’s the right thing to do.”
JUL pl3
Jump-starting Some Positive Karma
APR p23
King County Bar Wins National Legal-
Service Award SEP p34
Legal Foundation of Washington Goldmark
Awards Luncheon DEC p27
National Law Center on Homelessness &
Poverty FEB p36
New Responsibilities, Old Problems: Wash-
ington Meets the Welfare Reform Act
MAY pl9
Northwest Justice Project FEB p34
Six Programs Receive DSHS Grants for
Domestic-violence Services OCT p33
State Legislature Approves $2 million In-
crease for Legal Services JUL p32
Stepping Out with Tacoma Bar Foundation
to Benefit Volunteer Legal Services
FEB p59
Television Programming for the Common
Person OCT p36
Training for Children’s SS1Pro Bono Panel
OCT p34
Two Recent Acts Aim at Limiting Aliens’
Access to Public Welfare ~ MAY p23
Young Lawyers Join FEMA to Provide
Free Legal Advice to Disaster Victims
FEB p58

ADR

ADR Directory to be Published AUG p34
ADR Section Publishes Provider Directory
APR p58
Fee Arbitration to be Mandatory When
Requested by a Client AUG p37
Governors Continue to Seek Comment on
Mandatory Fee Arbitration; text of pro-
posed APR Rule 17, Mandatory Fee Ar-
bitration SEP p39
Text of proposed Civil Rule 87 as drafted
by Mandatory ADR Court Rule Task
Force SEP p44

King County Arbitration Program Saved
JAN p35
Mandatory Mediation With Nonattorneys?
Eight Reasons to Say “No” MAR p35

January

ATTORNEY GENERAL OPINIONS

MAR p42
BAR NEWS
1996 Index JAN p60
Can We Talk? SEPpll
Sherrie Bennett selected as Bar News editor
JAN p67
BIOGRAPHY

Bacharach, Bernice JUL p27

Board of Governors candidates MAY p57

Creighton, Lee JAN p66
Crossland, Stephen R. OCT pl2
Danilov, Dan APR p57
Dunn, Patrick W. JUL p27
Erickson, Joseph P. JUL p27
Eymann, Richard C. OCT pl3
Fairhurst, Mary SEP pl3
Ford, C. Robert JUL p27
Gregoire, Christine O. JUL p28
Hardy, Patrick JUL p28
Holman, Nancy Ann JUL p27
Krueger, Walter R. OCT pl3
LaPorte, Dennis OCT pl12
Lee, Terrance J. OCT pl12
McKay, John MAY p59
Madrid, Sandra MAR p58
Manning, Richard OCT pl13
Mansfield, Rhesa E. JUL p28
Morse, Stan JUN p57
Moschetto, Marijean OCT pl12
Mussehl, Robert JUN p60
Nielsen, William H. OCT pl12
Powell. Donald N. OCT pl13
Powers, Ragan L. JUL p27
Reeves, Bruce W. JUL p27
Ryan, Swanson & Cleveland MAY p58
Theiler, Mary Alice OCT pl3
Whitson, Lish OCT pl2
Waulle, John JUL p28
BOARD OF GOVERNORS
Election notice JAN p34
Election results JUL p30

THE BOARD’S WORK

JAN p29: Meeting with the Supreme court;
establishment of a legislative committee;
mandatory ADR; improvement of law-
yer discipline system; LASER Project;
Tele-Lawyer: Legislative Committee rec-
ommendations: Minority and Justice
Commission funding request; Court of
Appeals funding request; BC Law Soci-
ety/Canadian Bar Association; appoint-
ments; GR 9 Amendment; amicus brief
policy; classification of WSBA employ-
ees; complaints against governors; FY
*96 financial report: 97 annual meeting:
Law Clerk Task Force Report: Bar News
Editor interviews.

FEB p31: Licensing suspension for student
loan defaulters & text of proposed APR
16; Legislative Committee report: Law
Clerk Task Force report; YLD projects;
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Lawyers’ Fund for Client Protection; GR
9 rule-making changes proposed; Budget
& Audit Committee; Washington Jour-
nal proposal; appointments; move to new
quarters at 2101 4th Avenue, 4th floor;
WSBA phone call volume.

MAR p31: 1996 Annual Discipline Re-
port; telephone hotline proposed: com-
ing legislation; judicial administrative
focus; “"now you see it; now you don’t”
[WSBATrecord disclosure rules]; appoint-
ment; Microsoft desktop proposal; Legal
Foundation litigation.

MAY p27: legislative report; reciprocity;
7th Congressional District Governors;
committee news; mandatory ADR rule;
LASER Project; reducing disciplinary
case backlog: budget report; internal
Board committees; Washington Journal
proposal.

JUN p29: Access to Justice update; final
legislative report; appointments; Justice
Richard Guy Supreme Court update; Bar
Leadership Conference; amendment to
clarify judicial/bar status; section and
committee news; February Bar exam re-
sults; Gonzaga Law School.

AUG p29: Access to Justice projects; trade
name rule broadened; insurance cover-
age revisited; Court Rules Committee
shines; Discipline Committee report;
implementation of Judicial Information
Services rules; house counsel/emeritus
rule; LASER Projectcontinues skyrocket;
Communications ad hoc Committee
formed; Bar News ad hoc committee
formed; Budget and Audit Committee
report; ABA delegate report.

SEP p39: Governors Continue to Seeck
Comment on Mandatory Fee Arbitra-
tion; text of proposed APR Rule 17, Man-
datory Fee Arbitration; p44: text of pro-
posed Civil Rule 87 as drafted by Manda-
tory ADR Court Rule Task Force.

OCT p41: Changing of the guard; reci-
procity resolution: mandatory fee arbi-
tration discussion continues; Board insti-
tutes “guidelines for member/stalf rela-
tions”; endorsement of Initiative 677,
Young Lawyers “LawTalk” presentation;
Rules of Professional Conduct Commit-
tee report; Interprofessional Committee
report; Lawyers’ Fund for Client Protec-
tion Committee report; appointments: ap-
proval of license fee reduction; approval
of Real Property/Probate/Trust bylaw
amendments.

NOV p31: Mandatory Fee Arbitration;
MCLE Task Force Report; Tele-lawyer
Proposal; Legislative Report; Supreme
Court Rules Report; Appointment; Se-
nior Lawyer Section?

BOOKS
Anatomy of A Murder (review) JAN p47
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The Culture of Disbelief: How American
Law and Politics Trivialize Religious

Devotion (review) OCT p44
Discounted Books Available to Law

Practice Management & Technology

Section Members SEP p32
Hugo Black: A Biography (teview)

FEB p42

Book Discounts Available to Members

of Law Practice Management &

Technology Section DEC p43
Justice Oliver Wendell Holmes: Law and

the Inner Self (review) AUG p4l
The Rainmaker (review) JAN p47
Real Property Deskbook (incl. order form)

(review) MAY p35
The Return of George Sutherland (review)
FEB p42

A Young Lawyer’s Jungle Book: A Survival
Guide (review) MAR p38

BUSINESS LAW
Federal Protection of Trade Secrets: The
Economic Espionage Act of 1996
SEP p25
CHANGING VENUES
JUN p43; JUL p60; AUG p59; OCT p59;
DEC p27

CLE/MCLE
Business Law Section Schedules Midyear

Meeting & Seminar MAY p58
Bikers do it for CLE Credits ~ MAR p359
CLE Requirements: SEP p32

Elder Law Section Annual Meeting
SEP p31
Fall International Law Institute OCT p33
Laugh While You Learn . . . Coming to a
Town Near You APR p57
Licensing and CLE Forms — Coming to
You in December DEC p40
MCLE Comity — An Idea Whose Time has

Arrived! AUG pl5
Mandatory CLE Requirements SEP p32
Need Credits?

SEP p34: OCT p35; DEC p42

New Features at the 4th Annual Criminal
Justice Institute SEP p31
Real Property Deskbook (incl. order form)

FEB p57
Save While You Learn — and Get a Two-
fer APR p57

WSBA CLE and KVIReliance Malpractice
Insurance Discounts Now in Effect
JUL p31

COMPUTERS
Digital Signatures Come to Washington
JUN p33
Personal Jurisdiction in Cyberspace
JAN pd4
Unsafe at Hyper Speed? Managing Risk on
the World Wide Web NOV pl17
When Documents are Electronic: Discov-
ery of Computer-generated Materials
APR p33

1998

COMMUNITY SERVICE
(see also ACCESS TO JUSTICE)
Lawyers Helping Hungry Children
JUN p60
Ryan, Swanson & Cleveland MAY p58

THE COURTS
Appeintment to the Commission on
Judicial Conduct OCT p33
Court Rules Suggestions Sought SEP p31
Drug Courts: An Innovative Approach to
Drug-related Crime NOV p26
Durham and the “Dylan Rule™ DEC p37
Holcomb’s “Valid Assumptions™ on
Appellate Brief-writing MAY p30
Judicial Recommendation Committee
FEB p35
The Jury System — A Fourth Branch of
Government? MAR pl3
Making Your Argument More Appealing
FEB p21
Lawyer Bank: A Modest Proposal for Cur-
ing Court Congestion FEB p38
Navigating the Waters of Jury Selection
AUG p25
State Judges Learn to Handle Increasing
Number of pro se Litigants ~ FEB p358
Supreme Court Provides Greater Public
Access to Disciplinary Information

SEP p35
Tyranny of the Majority — Let’s Get the
Judges! JUN p21

Washington Constitution Online SEP p31
When Our Forebears Created the Judicial
Branch FEB p17

CRIMINAL LAW
Drug Courts: An Innovative Approach to
Drug-related Crime NOV p26

DISCIPLINE
Commission on Judicial Conduct actions:
In re the Matter of Justice Richard B.
Sanders JUL p36
Notice of Hearing on Petition for Reinstate-

ment: Thornton P. Percival DEC p41
WSBA actions:

Censures
Boyden, Bruce R. MAR p42
Engle, David S. NOV p43
Gibbons, Theresa Jean NOV p43
McCormick, Jeremiah JUN p41
Morales, Mariano, Jr. NOV p42

Disbarments
Adae, F. Brian AUG p48
Clark, Delwyne H. DEC p47
Christensen, Nelson L. JUL p41
Ennis-Keener, Margaret MAR p43
Flannigan, Patrick Joseph OCT p37
Gale, Michael H. JUL p40
Hemmen, Stephen C. JUL p38
Lind, Eric H. JUN p42
Livesey, Jr., George MAR p43
Manning, Michael S. AUG p48
Morrow, Catherine C. JUL p45
Nichols, Howard M. JUL p47




Sandmeyer, John S. MAR p43
Tsipras, Elias S. JUL p47
Reprimands
Atkins, Michael A. NOV p44
Hutchinson, Todd H. JUL p47
Light, Donna Jean APR p40
MecLeod, Donald A. DEC p48
Nuxoll, Julian J. FEB p37
Roe, James M. SEP p37
Suspensions
Bierlein, Thomas C. JUN p40
Germano, Albert Peter FEB p36
Hemmelgarn, David C. APR p41l

Kappelman, Ronald David AUG p47

Kays, Jason JAN p35
McKean, Michael DEC p49
Phillips, Lauri J. MAR p42
Smith, Charles L. AUG p48
Stefnik, James J. MAY p33

ENVIRONMENTAL LAW
Relearning the Ropes: The Changing Land-
scape of Environmental Law MAR pl6

ETHICS & THE LAW
Communicating With Your Client APR p47
Ethics and the Family Law Lawyer

DEC p44
Ethics, Tax and Malpractice Issues in
Contract Lawyer Relationships
MAR p27
Fee Arbitration to be Mandatory When
Requested by a Client AUG p37
Governors Continue to Seek Comment on
Mandatory Fee Arbitration ~ SEP p39
Is This Your Year (For a Grievance to be
Filed Against You)? MAR p48
Lawyer Advertising and Solicitation
MAY p4l
Limiting the Scope of Your Representa-
tion: Questions of Cost, Candor and
Disclosure JUL p33
Limiting the Scope of Your Representa-
tion: When Your Client Wants. or Can
Afford, Only a Part of You  JUN p45
The Original Sin JUN pl17
Practical Suggestions to Avoid Problems
With Fees
Part 1 JAN p40. Part 2 FEB p48
Proposed APR Rule 17. Mandatory Fee
Arbitration (text) SEFP p39
Proposed Civil Rule 87 as drafted by Man-
datory ADR Court Rule Task Farce (text)
SEF pd4d
Questions, Questions, Questions JUN pl9
Sailing to Byzantium, Tahiti or Beyond:
Leaving the Practice of Law AUG p43
Supreme Court Provides Greater Public
Access Lo Disciplinary Information
SEP p35
Withdrawal of Formal Opinion 19 (1952):
attorney s use of predecessor’'s name
OCT p37
Withdrawal of Informal Opinion 91-2 (use
of testimonials and specific results in

advertising), and publication of Informal
Opinion 97-1 (use of testimonials and
specific results in advertising) OCT p37
Withdrawal of Formal Opinion 189 and
adoption of Formal Opinion 194 (disclo-
sure of client information to Treasury

Department on IRS Form 8300)
NOV p45

FAMILY LAW
Adjusting in the Aftermath: Guardians ad
Litem Face the 1996 Statute Changes
DEC pl6
Ethics and the Family Law Lawyer
DEC p44
The Nuts and Bolts of Child Support En-
forcement in Washington State OCT p26
Rethinking the Roles of Guardians ad Litem
in Dissolutions: Have We Been Seeking
Magicians? DEC p22
Six Programs Receive DSHS Grants for
Domestic-violence Services OCT p33
Training for Children’s SSI1 Pro Bono Panel
OCT p34

FAX POLL RESULTS
Funding FOIA requests JUL p52
Judicial campaign and expenditure limits

MAY p32

Judicial nominating commissions APR p44
Public expression by judges of personal
views JUN p39
Videotaping child abuse victim interviews
MAR p41

FEE ARBITRATION
(See ADR)

FINANCE
Financial Fraud Brochure Available
MAR p42

FORMAL OPINIONS
Withdrawal of Formal Opinion 19 (1952):
attorney’'s use of predecessor’s name

OCT p37

Withdrawal of Formal Opinion 189 and

adoption of Formal Opinion 194 (disclo-

sure of client information to Treasury
Department on IRS Form 8300)

NOV p45

HUMOR
Dear Mr. Harwick . . . SEP p60
Holcomb's “Valid Assumptions™ on
Appellate Brief-writing MAY p30
Lawyer Bank: A Modest Proposal for Cur-

ing Court Congestion FEB p338
... mainly for the laughs AUG p40

The Lighter Side of Practicing Law
(excerpls) JAN p49

IMMIGRATION
Two Recent Acts Aim at Limiting Aliens’
Access 1o Public Welfare MAY p23

IN MEMORIAM

January

Ashton, John (Jack) FEB p35
Barry, Robert M. MAY p34
Bowden, Allen A. FEB p35
Bracelin, Elizabeth FEB p35
Bunnell, Vickie M. DEC p32
Cooney. Joseph M. JAN p35
Dayhoff, John W, JAN p35
Duce, Wesley K. DEC p32
Enslow, Fred G. DEC p32
Giboney, Daniel MAY p34
Hale, Frank OCT p60
Herrmann, Karl MAY p34
Ingman, Winston FEB p35
Lee, Leslie A. MAY p34
Linn, Brian FEB p35
Maas, Jason Richard JUL p60
Maloney, Tom JAN p35
Maxey, Carl OCT p60
McCune, Calmar M. JAN p35
Olson, Mary Pat Dooley OCT p60
Petterman, Paul JAN p35
Polman, Nancy JUL p60
Powell, Maurice D. MAR p45
Ridgway, Hugh Ralph MAY p34
Rupprecht, Whitney G. JUL p60
Schaps, Nancy E. JAN p35
Schram, Lloyd W. JUL p60
Simpson, Donald G. JAN p35
Sherwood, Cameron JAN p35
Smith, Jeffrey P. FEB p35
Steele, Patrick, JAN p35
Striker, Scott JAN p35
Wilson, James JAN p35
Woo, Paul MAY p34
INTERNATIONAL LAW

*One Country, Two Systems™: Hong Kong’s
Lawyers Prepare for the Transition of
Sovereignty JUL pl5

International Law Sectionon Transnational
Practice & Foreign Business &

Investment JUL p31
Reflections on the Yugoslav War Crimes
AUG pl17
INTERIM SUSPENSIONS

Gish, Thomas A.. Sr. NOV p44
Henderson, Paul L. DEC p49
Irwin, Claude K., Jr. JUL p47
Lind, Eric H. JAN p35
Markham. Michael B. OCT p37
McAllister, Michael Sean OCT p37
Rupprecht. Whitney G. MAY p34

IOLTA
Trust Account Overdraft Notification
Agreement Bank Participation List
JUL p53

THE JUDICIARY
(see also: THE COURTS)
Judicial Recommendation Committee
Accepting Applications DEC p43
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The Jury System — A Fourth Branch of
Government? MAR pl3
State Judges Learn to Handle Increasing
Number of Pra Se Litigants FEB p58
Tyranny of the Majority — Let’s Get the
Judges! JUN p21

JUVENILES
Drug Courts: An Innovative Approach to
Drug-related Crime NOV p26
Kids® Advocacy Panel Needs Volunteers to
Help Children Retain SSI Benefits

JUL p32
LASER Gets Board of Governors Support
AUG p34

The LASER Project: Growing Strong!
APR p59
“Teamchild” Legal Advocacy Project for
Juveniles Earns Praise JAN p68
The Search for Effective Rehabilitation:
Reforming Juvenile Diversion Through

Community Accountability Boards
FEB p27

KITSAP COUNTY
“Celebrate Your Freedom™ Law Week
JUL p60

LAW PRACTICE MANAGEMENT
All Work and No Play Make Jack and Jill
Dull Lawyers JUL pll
Creative Stress Management: What to do
Before You Reach Professional
Paralysis JUL p21
“Don’t Shoot the Messenger™: The Story of
the Student Loan Default/License Sus-
pension Rule MAR pl5
Ethics, Tax and Malpractice Issues in Con-
tract Lawyer Relationships  MAR p27
A Green Team — And I Don’t Mean the

Sonics! FEB p19
Lawyer Advertising and Solicitation
MAY p41

Managing Anger in the Workplace; A Dif-
ficult but Essential Task for Today’s
Lawyer MAY p37

Practical Suggestions to Avoid Problems
With Fees

Part 1 JAN p40, Part 2 FEB p48

Secrets Good Lawyers Already Know

APR p28

Start Your New Year off Right . . . Tips for

De-stressing Your Trial Time JAN p65

LAWYERS’ ASSISTANCE
PROGRAM
Eat, Think & Be Merry NOV p46
February blahs . . . FEB p38

Lawyers” Assistance Program Celebrates
10 Years of Service to Bar Members
JUL p25
Lawyers” Assistance Program Comes in
Many Forms JAN p67
Managing Anger in the Workplace: a
Difficult but Essential Task for Today’s
Lawyer MAY p37
Peer Counselors for Lawyers™ Assistance
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Program Lend a Helping Hand

FEB p59
Thirteen Causes of On-the-job Stress

DEC p14
Two Quick Self-tests MAR pl4

LAWYERS HELPING HUNGRY
CHILDREN
(formerly Washington State Lawyers
Campaign for Hunger Relief)
Robert Mussehl Wins Jefferson Award for
Community Service JUN p60

LEGISLATURE
(see also THE BOARD’S WORK)
Legislative Preview JAN p27

LICENSING
How Many Lawyers Does it Take to Sit for
the Bar Exam? AUG p34
Licensing and CLE Forms — Coming to
You in December DEC p40
Licensing Lessons Simplify Reporting Re-
quirements MAR p57
List of new admittees:
spring — JUN p58; summer—NOV p36

LITIGATION
An Insider’s Perspective on the Tobacco
Settlement Negotiations SEP pl7

MEDICINE & THE LAW
Therapy v. Forensics: Irreconcilable Con-
flict Between Therapeutic and Forensic
Roles of Mental Health Professionals
OCT pl6
Scoping Out the Medical Record: The Key
to Understanding Medical Care JUN p22

OPINION
All Work and No Play Make Jack and Jill
Dull Lawyers JUL pl1

A Conversation Between Father and Son:

An Almost-true Story AUG pl3
Beyond the Rules NOV p40
The Christmas Wish DEC pl1
Desert Flying MAY pl5

Exercise Your Mind Belore You Exercise
Your Opinion FEB pl15
Mandatory Mediation With Non-attorneys?
Eight Reasons to Say “No” MAR p35
It is in Giving That We Receive DEC pl3
The Original Sin JUN p17

Stewards for Justice: A Call to Service
NOV pl3

PIERCE COUNTY
Code Supplement available JAN p35
Stepping Out with Tacoma Bar Foundation
to Benefit Volunteer Legal Services
FEB p59; MAR p59

PRO BONO
(see ACCESS TO JUSTICE)

PROFESSIONALISM
30-day ban on airplane crash victim solici-
tation JAN p34

RESOURCES

1998

Order form APR p60; MAY p60: DEC p42
Yellow Pages listing order form MAR p59

USURY RATE
JAN p34; FEB p34; MAR p42; APR p40;
MAY p33: JUN p40 & p32 (10-year
table): JUL p29; AUG p36; SEP p32:
OCT p35; NOV p35; DEC p42
Table JUN 1987 to date online at
www.wsba.org/BarNews/usuryrate.html

UNAUTHORIZED PRACTICE OF LAW
Driving the Snakes Out of Washington
APR p25

WSBA
Access to Justice and WSBA Bar Leaders
Conferences Held Jointly in Yakima
AUG p35
The Announcement NOV pl5
Annual Awards Moves from September to
June MAY p58
Annual Financial Report APR p26
Annual Report SEP center insert
BOG election notice JAN p34; MAY p34
BOG election results JUL p30
Building Blocks for Bar LeadersAUG p36
A Communications Plan? SEP pl5
Elder Law Section Annual Meeting
SEP p31
Fee Arbitration to be Mandatory When
Requested by a Client AUG p37
Harwick Receives NABE Recognition

OCT p33
How do I Order . . .7 OCT p35
Just Another Old White Guy?  SEP pl1

Lawtalk: Television Programming for the
Common Person OCT p36
A Lawyer Assistance DepartmentOCT pl14
A Look Back . .. DEC pl5
How We Have Grown! JUL pl4
Notice of Deadline for Filing WSBA
Resolutions
APR p40: MAY p33; JUN p40
Pending nonlawyer appointment notice
JUL p30
Presidential selection notice
JUN p57; JUL p30
Profiles in Courage: 1997 WSBA Award
Winners JUL p27
(see also, BIOGRAPHY, supia)
Resolutions Received for the 1997 WSBA
Annual Business Meeting JUL p29
Upcoming Appointments NOV p39
WSBA Annual Business Meeting Set for
September 12 SEP p31
The WSBA Membership: What Does It
Look Like? MAY pl7

YOUNG LAWYERS DIVISION
DeNovo Wins ABA Award OCT p34
WYLD Seeks Volunteers to Help Students

“Celebrate Their Freedom”™ APR p58
WYLD Midyear Meeting in Chelan
APR p58
Young Lawyers Join FEMA to Provide
Free Legal Advice to Disaster Victims
FEB p58
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