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Why Washington Lawyers 

Choose Hall-Conway-Jackson, Inc. 
For Professional Liability Insurance 

A variety of limits of liability avai lable, up to $20 million for qualifying firms. 

Multiple Extended F?eparting Period options, including unlimited. 

Court reimbursement expenses of $250 per day, up to $5,000 maximum per claim for attendance 
at a trial at Coregis' request. The deductible is waived for this provision. 

Reimbursement up to $5,000 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Full prior acts coverage for qualifying firms/lawyers. 

. Covefageprovided for lawyers acting in the capacity of arbitrators, mediators, title insurance agents 
and notaries public. 

Claims made and reported form with a 60 day mini-tail. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis' professional liability insurance programs are now part of Westport Insurance Corporation 
(a GE Services company), rated A++ by AM. Best and AAA by 
Standard and Poor's - their highest rating. 

For additional information, contact Pat Stewart at: 

HALL-CONWAY-JACKSON, INC. 
INSURANCE BROKERS II Formerly Quinan-Pickering, Inc. 

~~=-■ Insuring Washington Lawyers Since 1960 

9709 T hird Avenue N.E., Suite 502 
P.O. Box 75978 
Seattle, Washington 98125 
(206) 527-2444 
FAX (206) 525-1316 
(800) 877-8024 
E-mail: hcj inc3@sprynet.com 

coRECis!< / WESTPORT 
A GE Capital Services Company 

www.Coreg1s-Westport.com 
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CLE In Appreciation Of the Nearly 300 Volunteers 
Who Wrote and Edited Our 1997 WSBA-CLE Deskbooks 

"Simply stated - Washington State Bar CLE deskbooks are outstanding. Not 
only are they practical, easy to use, well researched and up to date, they are 
very, very reasonably priced." Tom Chambers, WSBA President, 1996-1997 

WASHINGTON REAL Bradley D. Fresia Robert D. Neugebauer John W. Weaver 

PROPERTY DESKBOOK, Moses F. Garcia Floyd L. Newland Kenneth S. Weiner 
Janet E. Garrow Wanda J.R. Nuxoll William S. Weinstein 

THIRD EDITION John E. Glowney Patricia Hickey O'Brien Judee A Wells 

Edward W. Kuhrau, Charles C. Gordon Scott B. Osborne Laura N. Whitaker 
John A. Gose Omar S. Parker, Jr. Michael G. Wickstead 

Editor-in-Chief William L. Green Jans. Pauw David R. WIison 
Elizabeth A Alaniz Douglas W. Greene Leslie R. Pesterfield Denny F. Wong 
Joanna C. Allen Michael S. Grossmann George N. Peters, Jr. WASHINGTON CIVIL Erin L. Anderson Peter J. Gutierrez Richard M. Peterson 
J. Richard Aramburu AnnM. Gygi Deborah J. Phillips PROCEDURE 
Linda White Atkins Thomas F. Haensley Samuel W. Plauche DESKBOOK - 1997 
John Daniel Bollbach John W. Hanley, Jr. Douglas R. Prince SUPPLEMENT Thomas A. Barkewitz Robert I. Heller Joseph D. Puckett 
Ned M. Barnes John W. Hempelmann WIiiiam H. Reetz David D. Swartling, 
George M. Beal G. Richard HIii Steven W. Reneaud Editor-in-Chief Kurt Becker Jerome HIiiis Keith M. Riely Terry P. Abeyta Jeff Belfiglio William J. Hintze John M. Riley, Ill Lori Nelson Adams Jennifer L. Belk Ann M. Holmes Robert K. Rock John J. Albrecht Thomas C. Bell Brian L. Holtzclaw David H. Rockwell 
William H. Block Linda S. Hume Charles B. Roe, Jr. 

Allison M. Alcasabas 
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RCW & WAC CO 
As published by the Statute Law Committee, Office of the Code Reviser 

❖ The Revised Code of Washington, 
current through 1997 Special Session 

❖ The Washington Administrative Code, 
current through noon, July 23, 1997 

❖ The Washington State Constitution 

❖ Pattern Forms by the Administrator for the Courts 
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Letters 
DRU G -TE S TIN G L AWYERS 

G OOFY IDEA 

■ Editor: 

John Bundy's lette r in the September 
Bar News calls for a more civil tone of 
discourse between lawyers in the pages 
of your publicatio n. A lthough l agree 
with thi s plea for c ivility, I cannot recon­
ci le it with the remainder o f his lette r 
which calls for the random drug testing of 
a ttorneys by the Bar Association. Surely, 
Mr. Bundy must have expected such an 
inflammatory suggestion would lead to 
the same type of uncivil responses he so 
correctl y condemns. 

I have reread his letter several times in 
the unsuccessful attempt to rind a hint of 
sarcasm in his remarks. Finding none, I 
can only conclude that he is serious. Al­
tho ugh he claims to speak "as ne ither a 
Republican nor a Nazi," he suggests an 
intrusive,expensive, inaccurate(and prob­
ably unconstitutional) invasion into the 
private Li ves of Washington lawyers. Al­
though this does not make one a " Nazi" or 
even a "Republican," it sure is a goofy 
idea unworthy of a member of our profes­
sion. I, for one, am unwill.ing to support 
such an idea. 

KENNET H FR IEDMAN 

Seattle 

WITH D RAW 

AT YOUR OWN R ISK 

■ Edito r: 

I am writi ng regarding a d iscip linary 
issue which has been a matter of concern 
for about IO years and was most recently 
highlighted in your November 1997 issue 
regarding the discipl inary action involv­
ing David S. Eng le. 

During the early l970s concern grew 
regarding an attorney's rights and re­
sponsibilities when withdrawing from 
representation- cl ients being prej udiced, 
information being disclosed , etc. - and 
the Washington Supreme Court addressed 
the problem by adopting CR 7 1 in 1976 
and subsequent amendments in 1985 and 
1990. The Supreme Court set out by rule 
a procedure which was desi!med to bal­
ance the needs of cl.ients and ~he needs o f 
attorneys and to allow orderly withdrawal 
and rep laceme nt of counsel. So far, so 
good. 

However, effective in 1985, the same 
Supre me Court adopted the Rules of Pro­
fessional Conduct, whi ch included RPC 
I. 15, setting fonh in much g reater de tai I 
than CR 7 1 a set o f value- loaded subjec­
ti ve standards whose purpose is to allow 
withdrawal only" .. . if withdrawal can be 
accomplished without material adverse 
effect o n the interests of the client .. . " 

The pernicious effects o f this conflict 
between CR 7 1 and RPC 1.15 are evident 
in tbe case of Mr. Engle. Based on the 

WE FIND MISSING HEIRS 

~ Self er htav f 

facts indicated in the summary discipli n­
ary notice, Mr. Eng le filed a Notice of 
LnLent to Withdraw on December 29, 1994, 
to be effective January I 0, 1995. S ince 
the summary is s ilent on th is point, I infer 
that he also arranged service of the Notice 
on the cl ientas required by CR 71, and no 
one, including the client, objected to the 
withdrawal. [ a lso inferthat service on the 
client was made prio r to filing, since CR 
7 1 requires thi s (CR 71 (c)(2)), and no 
mentio n is made in the summary. 

EMAIL 
gs@heirsearch .com 

INTERNET 
BETTER BECAUSE... p.11www.heirsearch.com 

0 Reasonable Fees, Non-Percentage Based 
0 Results Guaranteed. or No Charge 
0 Court Authorized Search, Recommended 
0 Professional Reports, with Full Documentation 
0 Fully Insured, for your protection 

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property 
Owners, Stockholders and Estranged Fa m ily Members. For more information, 
without cost or obligation, please ca ll 

1-SQQ.QNE-CALL® {H~~rs) 
(663-2255) 

Fax: 1-800-663-3299 

APPRA ISERS AND VAl UATI ON CONSUl lA IITS 

INrERNJIJ'IONt,.J. 
GENEALOGICAL 
SEARCH INC. 

Established 1967 

Private '1/a[uations, Inc. 
1000 Secom{ .YI.venue 
Suite3450 
Seattfe, 'Wash.i11gton 
98104-1022 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Call for references and qualifica1io11s 

(206) 621-8488 • (206) 682-1874 FAX 
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LETTERS----------- - ------ ---- ----------- -------

That part of CR 7 l w hich requires 
notice first to the c lient. and requires a 
minimum of IO days' notice, and allows 
objection by the client, reflects a conclu­
s ion by the Washington Supreme Court 
that these steps are adequate to mfoim.ize 
prejudice to the client. Mr. Engle com­
plied with all the requirements of CR 71. 

new counsel. Finally, the summary men­
tions that the court found the cl ient's 
pe tition to be witho ut factuaJ support and 
to be brought in bad faith. 

It should also, and very importantly, be 
noted that Mr. Engle had no role in bring­
ing the petition to modify support, but 
was stuck with the case wben another 
attorney left his firm. Moreover, s ince the summary is silent 

on this po int, I infer that the client did not 
request a continuance o f trial to obtain From the evidence presented in the 

•Commercial 
•Construction 
•Real Estate 
•Employment 
•Personal Injury 
•Family Law 
•Complex Mulli-

party Litigation 

Alan Alhadeff, J.D. 
Mediation 

Ala11Allwdeffis a mediator. consultant and trainer. Former Director of 
Mediation for United States Arbitration and Mediation Lnc. and its local 
affiliate, WAMS, from 1985 to 1994, Alan now offers the following 
services: 

Mediation: Utilizing an innovative approach to information 
exchange designed to achieve resolution at the highest 
level. 

Consulting: Assisting lawyers on a case-by-case basis to develop 
settlement strategies at the earliest stages. 

Training: Basic and advanced courses for mediators; customized 
programs for organizations on managing conflic ts and 

(206) 281-9950 
Dedicated to Resolution at the Highest Level AGC Building, Suite 1006 

1200 Westlake Ave. N. 
Seattle, WA 98109 
Fax (206) 281-8924 

APPEALS 
John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to lost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
and will consider a variety of fee arrangements. 
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summary and the principles set forth, 
none of us would want to be in Mr. Eng le 's 
shoes: An attorney leaves the firm. One of 
his cases, a child suppo rt modification, 
lands on your desk. You review the fi le 
and conclude that the petition was fri vo­
lous and brought in bad faith. You fi le a 
Notice oflntent to Withdraw and comply 
with all the steps desig ned to protect the 
cl ient in CR 7 1. The client does not ob­
ject, but proceeds to trial ru1d does not 
request a continuance. The tria l court 
concludes that the case is frivolous and 
brought in bad faith . 

Weeks, months, or years late r (the sum­
mary is silent. but the case is three years 
old), the cl ient files a grievance, and the 
case is investigated by Bar disciplinary 
counsel. For anyone who has avoided that 
particulru· experience, I commend Kafka's 
The Trial as light read ing. 

You have, in the eyes of the Bar, com­
mitted an e thical violation, and you will 
be sanctioned . 

T his is not an isolated case. For ex­
ample, in an unrelated (and unpublished) 
case, a client filed a grievance not re lated 
to the withdrawal. Bar counsel finds that 
grievance to be unfounded , but in the 
course of a two-year investigation noted 
that the w ithdrawal had not been properly 
completed. Finding that the client theo­
relically might have been prejudiced, a 
letterofadmon ition was issued with costs. 

I sincerely inv ite anyone to disagree 
with me. Am I creating paranoid fantasies 
bere? Am T suffering from paranoid fan­
tasies? If the standard to be followed in 
disciplinary cases is that attorneys are 
never allowed to withdraw without wri t­
ten permission from the client, let's make 
that the ru.le. [f the Supreme Court in­
tended to make the standards ofRPC I. 15 
applicable to CR 7 1, it would save us all 
some trouble if they would say so. 

C HARLES L. SMITH 

Kent 

M A NDATOR Y M E D I ATI ON 

OF H E A L T H C A RE CLAI M S 

■ Editor: 

At long last, the Washington Supreme 
Court. effective March 11, 1997, has 



adopted CR 53.4, the rules that govern 
Mandatory Mediation of Health Care 
claims. The rules may be util ized in all 
cases in vol vi ng claims of negligent health 
care where the health care was provided 
arter July I, 1993. Although there ap­
pears to be an escape clause, the manda­
tory mediation procedure may provide 
plaintiffs with a vehicle to get health care 
providers to the negotiating table. This 
may be especially helpful in those cases 
where the doctor refuses to give hi s or her 
consent but the carrier fears exposure and 
would like l"o negotiate a settlement. RCW 
7.70.100 and .110 may also be helpful 
because of a rather unusual tolling feature 
for the statute of limitations. 

ANTHONY A . RUSSO 

Seattle 

Editor's note -See the newest edition 
of the Court Rules, pages 305-306for the 
complete text of CR 53.4. 

BOOK REVIEW 

I RONIC AND SIMPLISTIC 

■ Editor: 

As a rule, it's hard to object to a book 
review when you haven' t read the book 
that was reviewed. Mr. Curnbow' s recent 
review of Stephen Carter's The Culture 
of Disbelief was so much more than a 
book review. I would like to respond to 
the "so much more" part of his review. 

It seems ironic to Mr. Cumbow that a 
"fear of religion in public li fe is so com­
mon today in a nation founded on prin­
ciples of tolerance .. . partly as a safe 
harbor" for people fl eeing re ligious per­
secution. Where is the irony? 

The drafters of the First Amendment 
were all too familiar with the conse­
quences of mixing rel igion with state. 
The opening phrase of the First Ame nd­
ment, "Congress shall make no laws re­
specting an establishment of re lig ion .. .. " 
must be read as more than merely "pro­
tecting religion from the state," as M r. 
Cumbow would have us believe. The 
First Amendment's larger and more im­
portant purpose is to protect the people 
from a state-sanctioned re ligion. 

[tis this purpose,and not Mr. Cumbow's 
liberal straw man "protecting the state 
from religion," that makes people fear 
religious rheto ric from elected officials. 

One need look no further than the Middle 
East to see what poor bedmates state and 
relig ion make. 

What is ironic is Mr. Cumbow's asser­
tion that Stephen Carter's book is sim­
plistic. Mr. Cumbow's blithe treatment 
of rationality both trivializes the underly­
ing philosophical concepts and totally 

misses the point. Mr. Cumbow loses him­
self in the philosophica l complexity of 
the word " in-ational." Mr. Carter was 
obviously us ing the word to mean "un­
reasonable"; Mr. Cumbow's excursion 
into what is knowable and what is the 
proper subject for science ignores the fact 
that his is but one opinion in an ongoing 
3,000-year-old debate. The pl1ilosopher 

VISIONS ==:a~ NORTHWEST 
Your convenien~ downtown eye care center 

= Complet.e Eye Care====== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Eyewear Boutique • Sports Eyewear • Sunglasses 
• Contact Lenses - All Types • Emergency Repairs • Adjustments 
• Detection and Treatment of Eye Disease 

Dr. Davia W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. AcrossfromRainierSquare, 
Downtown Seattle 

Minzel & Associates 
CO '.J TH \CT I. .\\\ YE BS .. \ \ D I' \ B .\ LEG,\ LS 

WHY HIRE A CONTRACT LAWYER OR PARALEGAL? 

• Enhanced Profits 

• Cost Control 

• Better Hiring D ecisions 

• Reduced Recruitment Costs 

• Immediate Response to Fluctuations in Demand 

• Better C lient Service 

• focreased Career Satisfaction 

Phone: 206.689.8526 • Fax: 206.628.9506 • E-Mail: M-and-A@msn.com 
1.900 Second & Seneca BuiJding, 1191 Second Avenue, Seattle, Washington 98101 
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LETTERS---------- ------ -------------- --------
Willi am Ja mes, for example, would not 
deem rational any philosophy that d id 
not" . . . make a d irect appeal to a ll those 
powers of nature which we ho ld in high­
est es teem. Faith , be ing one of those 

FREE Report Reveals ... 

powers . .. " The Will to Believe. Mr. 
Cumbow's ingenuous a nalysis. while 
g iving him a platform to generate muc h 
hear for Mr. Carter's book. sheds little 
light. 

Why Some Lawyers Make A Fortune ... 
While Others Struggle To Earn A Living 
How To Increase Your Income By As Much As 300% 

TRABUCO. CA - Why do some lawyers gel rich 
while olhers slrugglcjusl 10 gel by? The answer. according 
10 California lawyer David Ward is nol 1alen1. educalion. 
hard work. or even luck ... The lawyers who make 1he big 
money arc no1 necessarily beuer lawyers:· Ward says. 
··111ey have simply learned how 10 markel lheir services.'· 

Ward, a successful sole practitioner who once 
s1rugglcd 10 a11rac1 c lien1s. crcdi1s his 1urnaround 10 a li11le­
known marke1ing me1hod he s1umbled across six years 
ago. He iried i1 and almosl immedia1e ly a1trac1ed a large 
number of referrals. --1 wenl from dead broke and drowning 
in deb110 earning $300.000a year. prac1ically overnigh1." 

Ward poinls ou1 1ha1 ahhough mos1 lawyers gel 1he 
bulk of 1heir business 1hrough referrals. no1 one in 100 
has a referral s,·stem, which. he maintains. can increase 
re ferrals by as much as l000% . .. Wi1hou1 a syslcm, 
referrals are unpredic1able. You may gel new business lhis 
mon1h. you may 1101:· he says. 

A referral sys1em. by con1ras1. can bring in a 
sleady s1rcam of new clienls. month afler mon1h. year 
afler year. " h feels grc al lo come 10 1he office every 
day knowing 1he phone is going lo ring and new 
business will be on 1hc line." Ward says. 

Ward. who has 1augh1 his referral sys1em 10 
lawyers 1hroughou11he U.S .. says 1ha1 mos1 lawyers 
marketing is. ··somewhere between atrocious and non­
exis1c n1." As a resull. he says. 1he lawyer who uses 
even a few simple marketing techniques can stand 
ou1 from the compc1i1ion. "When lhal happens. ge1ting 
clients is easy." 

Ward has wriuen a reporl entilled. "How To G et 
More Clients In A Month Than You Now Get All 
Year!" which reveals how any lawyer can use 1his 
marke1ing syslem 10 gel more clienls and increase 
1heir income. For a FREE copy. call 1-800-562-4627 
for a 24 hour FREE recorded message. 

JO Was hi11g 1011 S 1a1e Ba r N ews January 1998 

Lastly, I wou ld like to know why Mr. 
Cumbow fe lt it necessary to mangle the 
adjective "simplistic" into the non-noun 
"simplisticism.'' He had two perfectly 
good nouns (simplicity and simplism) to 
choose from. 

I am looking forward to more of Mr. 
Cumbow's articles. Really. 

S TEVE BU RTC H AELL 

Seattle 

WHY R A I SE CHARGES 

FOR P ROFITABLE ACTIV ITY? 

■ Edito r: 

I noted in the Bar' s An nual Report 
(Sept. 1997) that activities defined as 
"Sections - Operations" generated a net 
revenue surplus of $ 143,716. The total 
net revenue surplus for all of the Bar's 
activities totaled only $ 166,224. As a net 
revenue source, funds from "Sections -
Operations" was surpassed only by li­
ce nsi ng fees ( wh ic h gene rate d 
$3,840,232). 

Given the surplus arising from section 
operations, I am perplexed as to why the 
Bar raised its fiscal 1998 administrative 
charges to the sections this pas t May. I am 
admittedly not an expert at reading finan­
c ial s tatements, but rais ing in-house 
charges for a volunteer acti vi ty which is 
already produc ing a profi t for the Bar 
seems to be inconsistent, especially when 
the Bar could raise its fees for one (or 
more) of the other 18 activities that showed 
a net loss in 1997 . 

I would appreciate any in formation the 
Bar could contribute to my understanding 
of this matter. 

SCOTT M . MISS ALL 

Seattle 

Readers are invited to submit Leffers of 
reasonable length to the editor. They 
should be typed on letterhead and signed. 
Due date is the 15th of the month for the 
second issue following. The editor re­
serves the right to select excerpts for 
publication or edit them as may be appro­
priate. Signatures in excess of three names 
will be printed only in exceptional cir­
cumstances, at the sole discre1io11 of the 
editor. 



Sherr i e !:)e n nett 

E__ditor 

I have been taking vicarious pleasure in the victo­
rious grins of the Rule 9 interns with whom I worked 
this past year who have just passed the bar exam and 
been sworn in . They are a hard-working, e nergetic 
bunch and have big dreams and high hopes for 
making a positive, lasting contributi on in the prac­
tice of law wbjch they 
are just entering. 

RENEWING 

vows 

tion of a party o r witness unless required by the justice 
of the cause" with which I had been charged? 

Resorting to "thinking like a lawyer," as I had been 
taught in law school, J scoured the "definitions" in a 
brand-new, th ree-ring binder wruch bad been so 
thoughtfully provided by the bar association at the 

swea ring-in. This 

ln watching their 
progress, I have 
fl ashed back to the in­
toxicating experience 
of taking the lawyer's 

''. . . ffte won;/5 fo ffte oaf ft l wm repenf-!111 in front <if 
qocl 1111cl ffte enf!re 5fnfe 51-1preme courf cotTfmecl me." 

served only to raise 
m y a ppre he ns io n 
level, as I didn ' t un­
derstand the defi ni­
tions, either. I would 

oath. I remember buy-
ing a new suj t for the occasion and reveling in the 
sense of having arrived at a destination to which the 
travel had been jarring and difficult. 

My elation was short-lived, however, as I realized 
the words to the oath I was repeating in front of God 
and the entire state supreme court confused me. What 
did it mean to "support" the state and federal consti­
tutions? How would l know when my c lient's claim 
was "unjust" o r not "honestly debatable under the 
law"? And how could I know if I was "rejecting the 
cause of the defenseless or oppressed" or "delaying 
unjustly the cause of any person"? When I swore to 
"abstain from all offensive personalities," did that 
mean my own. or other people's? How could that be 
accomplished? And where would l draw the line in 
"advancing no fact prejudicial to the honor or reputa-

be fine, I theorized, 
if a situation exactly 

like the fact patterns described in the bar binder 
waltzed into my office. Otherwise, I was alone in the 
decision-making process. 

The state supreme court j ustice who administered 
the lawyer's oath to my group of green admittees 
looked so wise in his years and experience, I decided 
he must surely have understood the words we were 
uttering in a way that transcended my neophyte capa­
bilities. When I am his age and have as many years of 
practice under my belt - I remember thi nking - I, 
too, will have a precise vision of exactly what these 
words mean. I will be able to explain these concepts 
with clarity and apply them effi ciently to the chal­
lenges in front of me. My optimism picked up at the 
thought that there was only the matter of time stand­
ing between me and ethical nirvana. 
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I'm sure the judge swearing me in could 
have told me better, if only I had asked. 

As my clients have come and gone and 
the years of everyday law practice have 
ro lled by, th ings have gotten muddier, not 
clearer. The complexities of balancing 
competing interests and priorities and 
stretching shrinking resources make de­
fining such amorphous ideas as "defense­
less and oppressed" and "unjust causes" 
harde r than ever. The smorgasbord of 
alternatives from which I pluck my daily 
choices for how J conduct myself has 
gotten grayer over the years, not morphed 
into black and white. I am re minded of a 
c lient who, in making out his will , com­
me nted that he only wished that at 80 

years of age he knew a quarter of what he 
th.ought he knew when he was 20. 

It is slowly dawning on my boomer 
psyche that I will never be able to pontifi­
cate clearly on what the words of the oath 
I took so many years ago mean, so I must 
content myself with occasionally being 
able to point to actions and events which 
strike me as displays of these concepts in 
action. 

I have, at times, been discouraged that 
the words of the oath don' t leave any 
room for slacking because of frustration 
or cynicism that your actions alone can't 
possibly make a d ifference, But burning 
out or copping out aren't designated as 
options, either. The values underlying the 

oath - truth, integrity and a commitment 
to justice for everyone, regardless of the 
size of wallet - are clearly meant to be 
applied individuall y by every lawyer with 
every c lient every day. 

As I watch my newly arrived rookie 
lawyer acquaintances bursting with sin­
cere eagerness and ambition, my first 
reaction is to want to point out the perils 
of reality and caution them to conserve 
their energy for the challenges that lie 
ahead. Instead, I have decided to make a 
New Year's resolu tion for myself: renew 
my "vows" despite the fact that I wi ll 
never completely understand or be able to 
perfectly apply the words of the lawyer's 
oath. T challenge you to begin 1998 in the 
same way. 

·-------------------------------------· 
Re1n!nder· 

Com111et1d!n1 ffte work <if vokmfeer nnd le111l-wv!a nHometp: 
The Legal Foundation of Washington Goldmark Awards Luncheon 

January 23. noon - l :30 p.m. 
Call (206) 624-2536 for reservations. 

·-------------------------------------· 

DUI Defense 

The lawyers 
lawyers call 

COWAN, 

HAVNE~Fox 

425-451-1 995 
1 62111 4th5.E.,Suite210 • Bellevue,WA98004 
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Douglas L. 
Cowan 

Dean, National Col lege of DUI 
Defense; Founder, Washington 

Association of Criminal Defense 
Lawyers; Founder/President, 

Washington Foundation for 
Criminal Justice 

Stephen W. 
Hayne 

Past Presiden t, Washington Association 
of Criminal Defense Lawyers; 

Past Chair, Washington State Bar 
Association and Washington State Trial 

Lawyers Association, Criminal Law 
Sections; "Top IO" Trial Lawyer 

(Washington Law Journal) 

Jon Scott 
Fox 

Past Chair, Washington State Bar 
Association, Criminal Law 

Section; Founder, Washington 
Association of Criminal Defense 

Lawyers; Instructor, National 
College of DUI Defense 



FOLLOWING IN THE 

FOOTSTEPS OF MARTl N 

LUTHER KING JR. 

Mar~ Fairhurst 

fr eside nt 

In January, many reflect on the past and th.ink of the 
future. We make plans for what to do differently or better 
in the new year. January is also the month when we 
celebrate the birth of Martin Luther King Jr. This April 
will mark the 30th anniversary of hi s death. 

Martin Luther King Jr. was a Steward of Justice. He saw 
injustice and he acted. Not only did he act, he acted justly. 
Martin Luther King Jr. was a man for peace, justice and 
equality. He advocated nonviolence, following the teaching 
of Mohandas Gandhi . He also was a man of vision. He had a 
dream that one day d1is nation would rise up and live out the 
true meaning of its creed that all are created equal. He had 
a dream that one day his 

I knew a young, homosexual man who died of AIDS. I 
had the opportunity to see the world through his eyes and 
observe how some viewed him through their eyes. He was 
not always judged on his individual value and worth, but 
by prejudices and presumptions. T knew him well , for he 
was my cousin . 

If we are aware and observant, every day we can see 
prejudice; we can hear labeling and generalizations; we 
can sense hostility. Some is blatant; some is subtle. But 
my eKperiences and those of my cousin and others do not 
make me bitter. They make me determined. I am dedi­
cated to look at each person individually and each situa-

tion specifically. l am ever 
children would live in a 
nation where they would 
not be judged by the color 
of their skin but by the con­
tent of their character. 

'' ... we m115f cof!fif!11e fakff11 acf!of! rmft'l all 
are freafed w!fft ftof!or af!d d11f lllff ,, 

vigilant not to make gen­
eralizations , or group, o r 
label. I might not like ev­
eryone and everything, 

We still need that vision today. We need to respect that 
all are created equal. We need to judge people by the 
content of their character and not their color, gender, 
sexual orientation, economic status or physical ability. We 
must continue to work for the full integration and fu ll 
empowerment of all in our nation and in our profession. 

[ know of a young woman who some judged because of 
her color, not because of her individual worth or lack 
thereof, nor because of her actions or inac tions. She was 
grouped, characterized and labeled. Some considered her 
not good enough to seriously date or marry their children. 
Certain jobs and opportunities were unavailable to her. 
She only had these experiences for a short time in her life 
because she lived in a place where she was an ethnic 
minority for only three years, but even three years of be ing 
the subject of prej udice gave her li felong insights and 
empathy into what it is like to be a minori ty. I know her 
well , for I was that woman. 

but [ am dedicated to be 
critical on ly of specific behavior or a certain situation. l 
do not extrapolate from the specifics to generalizations . 

All of us bring our own unique experiences to our 
activities and profession. All of us have a choice about 
how we will react and judge people and situations . All of 
us determine what we will allow to occur in our presence. 
Each of us has a responsibi li ty to act. 

We must work hard to make sure that all are treated 
equally and fa irl y, that people are not denied basic rights 
and opportunities because of labels or prejudices. As 
Martin Luther King Jr. urged, we must continue taking 
action until all are treated with honor and dignity. 

I encourage you to think what action you will resolve 
to take in the new year to address injustice. Only through 
our actions as Stewards of Justice can we realize the full 
potential o f equality. 

The Boa.rd of Governors, President-elect and I wish you and yours a very Happy New Year. 
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1998 - A YEAR 

OF TRANSITION 

Fa t D ie k e n 
Int e rim E._x ec u t 1 v c Di rec to r 

Yo ur Board of Governors has asked me to serve as 
Inte rim Executi ve Director while the search for a new 
Executi ve Director takes place. Having been with the 
Bar for seven years, I apprecia te the opportunity to 
serve the members and the Board in this capac ity. 

The Board of Governors has appointed a Search 
Committee, chaired by Li sh Whitson, and engaged an 
executi ve-search firm to ass ist it. W hile this process 
takes place, the work of the Bar staff will continue, as 
usual , under the able leadershjp of department direc-

De nni s Ha rwick's 
lasting legacy wi ll be 
his leadership and com­
mitment to a bar which 
is financ iall y s trong, 
with a capable staff who 
have the necessary tech­
no Io gy and to ol s to 
serve the membership 
and the public in an ef-

'DenntJ l-/arwick'1 /a5!,111 le1act/ w,J/ be ft 15 leatler-
5/t!p anti co111111if111enf fo a bar wfticlt IJ f!nn11cial!'f 
5frof!1' wiflt a cnpnb!e 5faf/ wlto ltnve flte 11em5ar'f 
fecltnolon n11tl fooh fo Jerve flte 111e111bmlt!p nntl 
ffte public ... " 

tors. As Inte1im Execu­
tive Director, I wi ll work 
with the Board and oth­
ers, while continuing my 
duties as chief fi nancial 
officer and director of 
the Admi11istration de-
partment. 

ficient, cost-effec tive way. Those of us who worked 
with him wi ll miss his strength, his good humor, and his 
s tories ! We w ish him well in his new endeavors. 

Here is a list of de­
partments and the name 

and phone number of each department director. 

Please call any of us if we can be of he lp to you. 

• Office of the Executive Director 
• Communications 
• Continuing Legal Education 
• Lawyer Assistance 
• Legislative 
• Licensing 
• Office of Disciplinary Counsel 
• Administration 

Board suppo rt, human resources 
Bar News, Resources, media 
WSBA CLE seminars and products 
Lawyers ' Assistance Program 
Legis lative representative 
Admissions, MCLE, licensing 
Discipline. fee arbitration 
Young Lawyers. Sections, finance 

Pat Dieken 
Bonnie Karn 
Tom Russell 
Barbara Harper 
John Fattorini 
Bob Welden 
Barrie Althoff 
Pal Dieken 

(206) 727-8244 
(206) 727-82 12 
(206) 727-8220 
(206) 727-8265 
(360) 943-9977 
(206) 727-8232 
(206) 727-8255 
(206) 727-824 I 

l998 will be a time of transition for the Washington State Bar Association. As your new year begin s, al I of us on 
staff extend our sincere wishes for good heal th and success in the year ahead. 
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Law~ers) Assistance f rograrn 

Sfre» nndT!me Mnnn1emenf Tip5 
for flte Overworked Lnw'ler 

Sfre55 

Last month , this column discussed 
some of the factors leading to stress. 
Too much stress can seriously affect 
your physical and mental well-being. 
A major challenge in this stress-fill ed 
legal profession is to make the stress in 
your Life work for you instead of against 
you. 

Stress is unique and personal to each 
o f us. What may be re laxing to one 
person may be stressful to another. For 
example, if you like to keep busy a ll 
the time, "taking it easy" at the beach 
on a beautiful day may feel extremely unprod uctive, frustrating 
and upsetting. You may be emotionally distressed from "doing 
nothing." Too much emotional stress can cause physical illness, 
such as high blood pressw·e, ulcers, or even heart disease. 

To use stress in a positi ve way and prevent it from becoming 
distress, you should becom e aware of your own reactions to 
stressful events. The body responds to stress by going through 
three stages: ( l ) a larm, (2) resistance and (3) exhaustion. If a car 
suddenly pulls out in front of a typical rush hour commuter, the 
initial alarm reaction may include fear of accident, anger a t the 
driver who commjtted the action and general frustration. The 
body may respond in the alar m stage by releasing hormones into 
the bloodstream which cause the face to flush, perspiration to 
form, the stomach to have a sinking feeling and the arms and 
legs to tighten. The next stage is resistance, in which the body 
repairs damage caused by stress. If the stress of driving contin­
ues with repeated close calls or traffic j ams, however, the body 
will not have time to make repairs. The d river may become so 
conditioned to expect potential problems when driving that 
there is a tightening up at the beginning of each commuting day. 
Eventually, a physical problem that is re lated to stress, such as 
migraine headaches, high blood pressure, backaches or insom-
1ua may develop. While iL is impossible to li ve completely free 
of stress and distress, it is possible to prevent some distress as 
well as to minimize its impact when it can' t be avoided. 

Some suggestions for dealing with 
stress include: 

T RY PHYSICAL ACTIVITY. W hen 
you are nervous, angry, or upset, re­
lease the pressure through exercise or 
physical activity. Running, walking, 
playing tennis, o r working in your 
garden are just some of the activities 
you might try. Physical exerc ise will 
re lieve that "uptight" feeling, relax 
you, and turn the frowns into smiles. 
Remember, your body and your mind 
work together. 

SHARE YOUR STRESS. It helps to talk to someone about 
your concerns and worries. Perhaps a friend, family member 
or counselor ca□ help you see your problem in a d ifferent 
light. If you feel your problem is serio us, you might even seek 
professional he lp from a psychologist, psychiatrist, social 
worker o r mental-health counselor. Knowi ng when to ask for 
help may avoid more serious problems later. 

T AKE CARE oF You RS E L F . Get enough rest, and eat well. 
If you are irritable or tense from lack of sleep, or if you are not 
eating correctly, you will have less abili ty to deal w ith 
stressful situations. Jf stress repeatedly keeps you from s leep­
ing, you should ask your doctor for help. 

M AKE Tl ME FOR FU N. Schedule time for both work and 
recreation. Play can be just as important to your well-being as 
work; you need a break from your daily routine to just re lax 
and have fun . 

BE A PARTIC I PANT. One way to keep from getting bored, 
sad and lonely is to go where it' s all happening. Sitting alone 
can make you feel frustrated . Instead of feeling sorry for 
yourself, get involved and become a participant. Offer your 
services in neighborhood or volunteer organizatio ns. He lp 
yourself by helping other people. Get involved in the world 
and the people around you, and you' ll find they will be 
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LAWY ERS' ASSISTA NCE PROGRAM 

attracted to you. You wiJJ be on your way 
to making new friends and enjoying new 
activities. 

I T 's OK TO CRY. Crying can be a good 
way to bring re lief Lo your anxie ty; it 
mig ht even prevent a headache or other 
physica l conseque nce. Taking deep 
breaths can also release tension. 

CREATE A QUIET SCENE. You can' t 
always run away, but you can "dream the 
impossible dream." A quie t country scene 
pai nted mentally, or on a canvas, can take 
you o ut of the tmmo il of a stressful situ­
atio n. Change the scene by reading a 
good book or playing beautiful mus ic to 
create a sense of peace and tranquilli ty. 

A vo1 o S E LF-MEDICATION . Although 
you can use prescriptio n or over-the­
counter med ications to re lieve stress tem­
porari ly, they do not remove the condi­
tions that caused the stress in the first 
p lace. Medications, in fact, may be habit­
formi ng and also may reduce your effi­
ciency, thus creating more stress than 
they take away. They should be taken on 
the advice of your doctor. 

DON'TPAY 

T!111e Mana1e111et!f 
Improve your time management skills 

with these suggestions: 

!. Take time to make time. Plan your 
calendar, block out time for things you 
need to do to support yo ur major activi­
ties/appointments, research, planning, 
phoning, writing, e tc. 

2. Block out time every day for your­
self, to exercise, meditate or engage in 
some other re laxing activity. 

3. Keep Lists. They help you to remem­
ber to combine trips and re lieve your 
mind of nagging worry that you have 
forgotten something . Cross things off, 
and you have a reward. This a lso al lows 
you to do constructive things with little 
blocks of time. 

4. When you get bogged down, con­
sider de legating, brainstorming, setting 
work aside for "incubation" time, etc. 
Don' t waste time stewing over how much 
work you have to do. 

5. Make phone appointments. Wl1en you 
leave a message, suggest a time when you 
are available, and block out that time, so that 
phone tag stops. Train secretaries to take 
real messages. Use voice mail and e-mail. 

Now most small firms 
can stop paying 

I:,. Don ' t allow others to steal your time. 
If you need to socia lize, block out time, 
socia lize, then get back to work. 

7. El iminate cluLter. lt causes psycho­
logical fa tigue, wastes time. and can send 
messages that you are too busy or just 
unorganized. 

%. Build o n success and celebrate your 
successes; don ' t waste time on regrets o r 
failures - move on! 

'}. Clarify instructions, information and 
bas ic conversations . Don' t waste time 
trying to guess or interpret. 

/0. Learn to say " no" and not feel guilty. 
Don·t overcommit yourself to projects 
which you know you will not be able to do 
well. 

//. Take the ti me lo figure out what 
actions wi ll be the most productive, and 
do these things first. 

/2. Know your limits. If a problem is 
beyo nd your control and canno t be 
changed at the moment, don' t waste time 
fighting the situation. 

/3. Try negotiating a compromjse in­
stead of using time-consuming confron­
tational litigation strategies. 

+++ 

PROFESSIONAL LIABILITY NSURANCE 
premiums for the risks 
of larger firms. 

PREMIUMS! 

only for firms of 1 to 4 attorneys! 

Call the small firm (/ ~ 
specialists at li • \ 

(BDO) 817-6333 
_,,,-;]] • Enroll by telephone 

~/ • One page application 
\ / • Flexible Payment Plans 

~"'j---<\ V" • Responsive Claims 
· Handling 

MAINSTREET 
Insurance Purchasing Group 
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The 5oard)s Work----------
THE HOLIDAY 

SMORGASBORD 

The Board of Governors met in Bellevue 
on December 5-6, 1997, and considered a 
veritable smorgasbord of issues, tabl ing 
some until January and digesting other 
issues as follows: 

SPONSORING OF 

LEGISLATIVE BILLS 

The Board voted to sponsor the follow­
ing proposed legislation in the upcoming 
legislative session: 

(1) Revisions to Washington Busi­
ness Corporation Act. The proposed 
amendment would clarify the iment or 
the existing statute that, in determi11ing 
whether all shares of a given class of 
stock have the same rights attached to 
them, one may look to "facts ascertainable 
outside" the articles of incorporation or 
the documents evidencing rights, options 
or warrants. The Business Law Section of 
the WSBA recommended this clarifying 
amendment because decisions in other 
ju1isdictions on similar statutes invali­
dated "poison pill" plans on the grounds 

that reference to facts outside of the lan­
guage of the relevant corporate docu­
ments was not permitted. 

(2) Revised Uniform Partnership Act. 
This act promulgated by the National 
Conference of Commissioners on Uni­
form State Laws was recommended by 
the Partnership Law Committee of the 
Business Law Section for the following 
principal advantages: (1) greater stability 
in partnerships; (2) clarification of the 
nature of the relationships between and 
among partners; (3) clarifications of the 
nature of partnership, moving more to­
wards an entity (as opposed to an aggre­
gate) theory; and (4) providing for con­
versions and mergers of partnerships. 
Some deviations from the national model 
were described, one of the most s ignifi­
cant being the creation of "full shield" 
protection for partners in a limited liabil­
ity partnership. Under current law, a part­
ner in an LLP does not have personal 
liability for the torts of other partners and 
employees of the partnership. The pro­
posed Act would extend this "shie ld" to 
protect a partner in an LLP from personal 
liability for the partnership's contractual 
obi igations. 

Water pollution to wetlands preservation. 

(3) Adoption of Provisions for Testa­
mentary Disposition of Nonprobate 
Assets. Proposed by the Real Property, 
Probate and Trust Section, these provi­
sions would permit disposition under a 
wi II of assets that are otherwise outside of 
a probate, including the testator's interest 
in a revocable living trust, multi-party 
bank accounts, and transfer-on-death se­
curities accounts. 

(4) Amendments to the Washington 
Uniform Transfers to Minors Act. Pro­
posed by the Real Property, Probate and 
Trust Section, these amendments arise 
from the fact that insurance companies 
may reject a beneficiary designation on a 
life insurance policy to the " insured' s 
children or to the issue per stirpes of a 
deceased child" even if the designation 
stipulates that a distribution to a benefi ­
ciary under the age of 2 1 would be made 
to a custodian under the Washington 
Uniform Transfers to Minors Act. The 
insurance companies' objection is that 
the Act does not provide a mechanism for 
appointment of a custodian under these 
circumstances, and also does not allow 
for the creation of a custodianship for 

GROWTH MANAGEMENT TO INVERSE CONDEMNATION. 

Effective research starts with Environmental ww 
(Vols. 23-24 ofWesrs® WR1hingtun Practice Series) 
For coverage of tl1e broadest r.u1gc of emironmental issues, no otl1er Wa1hington source can touch 
l:i111ro11111e11/a/ I.au, (Vols. 23-24 of West's Washington PrdCtire Series). Prt'J)ared under the direction of noted 
Washington practitioner limothy 1-1. ISutler, tl1is title integrates substantive law 11itl1 useful procedur:tl 
consider:1tio111. ·n1e scope of iLs covemgc mid tl1e dqJtl1 of its anal)~is are w1111atched in competitive 
Washington publications. 

Leam tl1e science behind tl1e law 
ln addition to iLs extensive :u1alysis of tl1e law. /J)11,im111ne11/a/ 1£110 includes e~1ensive discussion of tl1e technic:tl 

and scientific bases forimmy state and federal statutes and mies. l11e;e useful i111ights arc invaluable to practi­
tioners dealing with ··hot"' area, like tl1e Cleim Water Act and regulation of wetlands. 

Authored by top-notch Washington practitioners 
/:'111i1v11111e11taf 1£,w (Vols. 23-24 ofwesrs Washington Practice Series) was prepm-ed under tl1e auspices 

of tl1c Seattle environmental practice group of I leller Ehm1an White & McAulilfe. one of tl1e nation's 
fifty largest fim11. 1\venty-tl1ree autl1011i contributed their clforts to tllis title. Editor-in-chief limotl1y 11. Butler 

is a shareholder 1.itl1 I lcllcr Ehnna White & Mc:Aulilfe. 

© 1997 Wes! Group 

ORDER NOW. Call 1-800-344-5009 today 
or fax l-800-213-2323. 

When you call, please provide OFFER NUMBER 784164. 

For information about o ther 
West Group products and services, v isit us 

on the Internet at the URL: 
wwv, . ,..,,estgroup . com 

~ 

•
WESTGROUP 

M 
Boocrof:.Wrw~y • Clo,k Boordmon Co'logh:Jn 

lawyers Cocperouve Publ1~hmg • Vv'ESTIA\,1\131 • We.s1 Publi.!.hing 

8-9596-8/11 -97 
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Kirke-Van Orsdel, Incorporated 
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The Washington State Bar 
Association-Sponsored Program ... 

. . . is one of the very few policies 
where defense costs do not 
reduce your limits of liability. 

This is one of the many reasons 
you should look into liability 
coverage from Reliance National 
-- the only lawyers' liability 
coverage sponsored by The 
Washington State Bar Association. 

For more information call 
Account Executive Pam Blake 
in Seattle at (206) 224-7411 
or toll-free 1-800-366-7411. 



THE BOARD'S WOR K 

unidentified minors. The amendments are 
intended to provide adequate mechanisms 
under the Act so that insurance compa­
nies wi ll be able to properly honor such a 
benefic iary designation. 

(5) Amendments to the Estate and 
Transfer Tax Act and the Uniform 
Estate Tax Apportionment Act. This 
amendment, proposed by the Real Prop­
erty, Probate and Trust Section, is in­
tended to update the references to the 
Internal Revenue Code in these two tax­
related RCW chapters. This is necessary 
because the Washington State Constitu­
tion does not r ermit incorporation by 
reference of laws as they may be amended 
in the future. 

(6) Amendments to the Deed ofTrust 
Act. This comprehensive set of amend­
ments was recommended by a task force 
created by the Real Property, Probate and 
Trust Section. The bill is des igned to 
clean up inconsistencies and ambiguities 
in the existing act, to solve procedural 
problems for the practitioner and to ad­
dress several important issues that have 
been unresolved si nee the passage of the 
act more than 30 years ago. The bill 
would make a guarantor of a commercial 
loan liable if the guarantor is given ad­
vance notice of the sale, but would pro­
vide a "fair value" safety net to assure that 
the debt was credited with the true value 
of the properly sold at foreclosure. An­
other section ofd1e bi ll would clarify that 
the transfer o f the property to the pur­
chaser at the foreclosure sale is final a t the 
time of the sale, so long as the trustee's 
deed is recorded within l 5 days thereaf­
ter. This would provide to the Bankruptcy 
Court a clear answer to the question of 
when the sale is final under state law. The 
most controversial part of this legislative 
bil l would g ive to banks that are regulated 
as lenders the right to unilaterally recon­
vey the deed of trust without going through 
the trustee. T itle companies natura lly 
oppose this part of the bi U, as existing law 
requi res a reconveyance signed by the 
trustee (typically a title insurance com­
pany). 

(7) Amendments to the Professional 
Service Corporation Act. This bill, pro­
posed by the Business Law Section, is 
intended to address the problem of Wash­
ington professional services corporations 
that wish to have members who are li­
censed in a state other than Washington. 
The amendment would not permi t profes­
sionals licensed in other sta tes to practice 

their profess ions here; it would merely 
permi t them to be shareholders of the 
corporation. 

Also on the legislative agenda, but re­
ferred back to the Real Property, Probate 
and Trust Section for further discussion 
and for dissemination to and input from 
interested groups, was the adoption of the 
Trust and Estate Dispute Resolution Act. 
This proposed bill is i.ntended to update 
existing procedures of nonjudicial reso­
lution of lrust and estate issues. It also 
adds mediation and arbitration to the d is-

pute resolu tion process, clari fies venue 
rules and provides limited statutory im­
munity to persons serving as special rep­
resentatives (persons appointed by a court 
to represent minors, unborn and incapaci­
tated persons in resolving disputes among 
persons having an interest in a trust or an 
estate). 

E XECUTIVE D IRECTOR 

SEARC H B EGINS 

The Board hired headhu nter Terri 

What Is Your 
Business Worth? ----~ 

I N TODAY'S B USlNESS CLIMATE, 

TT IS CRUCIAL TO HAVE CURRENT, ACCURATE AND 

RELIABLE VALUATION INFORMATION AVAILABLE TO 

YOU AT A MOMENT'S NOTICE. 

S ALE, SUCCESSION, ACQUlSlTION, BUY- SELL AGREEMENTS, 

DIVORCE, ESTAT E PLA NNTNG, 

THE IRS -

THESE ARE JUST A FEW OF THE SITUATIONS IN WHICH A 

VALUATION FROM 

THE H ANLIN GROUP CAN MAKE LlFE A LOT SIMPLER. 

CERTfFrED P UBLIC ACCOUNTANTS ♦ V ALUATION ANALYSTS 

l 4 1 1 Fourth Avenue ♦ Suite 4 10 ♦ Seattle, Washington 9810 1 

(206) 623-3200 ♦ Fax (206) 623-3222 

Email whanlinjr@aol.com 

MEMBER: NATIONAL ASSOCIATION OF CrnTLFIED V ALUATION A NALYSTS 
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THE BOARD'S WORK 

Campbell to search for a new Executive 
Director (after Dennis Harwick's resig­
nation e ffective at the end of December). 
She outlined her plan for the search, which 
is expected to cost up to $30,000, and 
which will begin with input from the 
Board, liaisons, and interested Bar mem­
bers as to the quali Fi cations necessary for 
the job. She will focus on a ·'needs assess­
me nt'' approach, attempting to determine 
"where the Bar association wants to be 10 
years from now and what characteristics 
are needed for a leader who will move in 
that d irection." TeLTi met wi th Board liai-

sons and other interested members after 
outlining her plan. 

An outline of the qualifications and 
requirements for executive director ap­
pears on page 22. 

MCLE TAS K FORCE REPORT 

T he Board heard from members of the 
MCLE Task Force, who recommended 
tbe following changes: 

( I) Course providers would be allowed 
to teach legal ethics, professional ism and 
professional responsibility in a broade r, 
more meaningful way while still meeting 

FosTER PEPPER & SHEFELMAN PLLC 

ATTORNEYS AT LAW 

FAMILY LAW PRACTICE GROUP 

We are available for referral and consultation 
on family law matters, including: 

PRENUPTIAL AGREEMENTS 

DISSOLUTIONS OF MARRIAGE 

CHILDREN'S INTERESTS 

ANALYSIS OF PARENTING PLANS 

ANALYSIS OF PARENTING EVALUATIONS 

VALUATION AND DISTRIBUTION OF PROPERTY INTERESTS 

MAINTENANCE 

THE FINANCIAL IMPACT OF DIVORCE 

DISTRIBUTION OF RETIREMENT PLANS AND STOCK OPTIONS 

MODIFICATION PROCEEDINGS 

For further information please contact 
Camden M. Hall at 206-447-8951 or E-mail hallc@foster.com 

Brad Evens at 206-447-4699 or E-mail evenb@foster.com 
www.foster.com 

ANCHORAGE BELLEVUE P ORTLAND 
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the eth ics and professionalism compo­
nent; 

(2) the MCLE Board would be given 
the power to set fees and fines for failure 
to comply with the rules; 

(3) The MCLE Board and WS BA 
would enter into an operating agreement 
to forma lize the staffing and budgeting 
authority of the MCLE Board; 

(4) CLE providers would report atten­
dance to the Bar Association, which wou Id 
be responsible fo r recording and keeping 
track of members ' attendance and pro­
viding each member with reports on a 
semi-annual basis; 

(5) The Board of Governors would be 
removed from the appeals process for 
MCLE delinquencies; 

(6) Records and information contained 
in attorney compliance reports would not 
be avai lable to any providers, including 
the CLE department of the WSBA; 

(7) CLE courses would be accredi ted 
p1imarily on the basis of content as legal 
education rather than on the basis of 
those attending; 

(8) Alternative dispute resol uti on 
courses would be specifically listed as 
areas which may be approved as legal 
education; 

(9) Private law firms and governmen­
tal agencies would be allowed to provide 
continuing legal education, although they 
could not be accredited providers; 

( 10) Accredited sponsoring agencies 
would not need lo seek preapproval of 
their courses; 

( 11 ) The MCLE Board would be given 
clearer autho rity to adopt policies consis­
tent with regulations; 

(I 2) The WSBA should adopt the Boise 
Protocol for CLE comity; 

( 13) The present structure of the MCLE 
Board as asemi-independententity should 
be re tained ; 

(14) CLEcreditshould not be given for 
" meritorious work," unless it otherwise 
meets the accreditation standards; 

( I S)The MCLE Board should formally 
adopt its cuJTent practice of having a 
Board member approve applications by 
the CLE Department of the Bar Associa­
tion, rather than havi ng Bar-appointed 
staff review them; 

( 16) The MCLEBoard should retain its 
present po licy of not granting appeals for 
denials of course credit; and 



( 17) The Board o f Governors exami ne 
the exemption for state and federal legis­
lators . 

These topics ,u-c expected to be di s­
cussed in greater length al the Board 's 
January meeting in Olympia. 

L AW C L ER K 

PR OGRAM RE PORT 

The Board adopted the following rec­
ommendations of the Law Clerk Com­
mittee: 

( I) The program rules will be changed 
to renect the new s tatus of the standing 
committee and to change courses o f study 
to be measured in months instead of weeks 
to provide internal consistency in course 
work scheduling: 

(2) The $500 per year payment by the 
clerks will be increased to $ 1,500 per 
year to fully cover all costs o f administra­
tion, which in the past were not fully 
covered. The Board will decide the tim­
ing on increas ing this payment in Janu­
ary; 

(3) The number of committee members 
will be increased from fi ve to seven, with 
each member committing to a six-year 
term. Any unplanned vacancies will be 
filled as soon as possible, with tbe new 

appointee to fill out the unexpired term. 
There should be a new chair and vice 
chair each year to ensure continuity; 

( 4 ) The stipend for members w i II be 
increased from $ 1,250 per year to $2,000 
per year; 

(5) Three newcommittee members will 
be appointed by February I, 1998, to fi ll 
out the seven positions, wi th two new 
members to be appointed in September, 
1998: 

(6) Tbe Board reaffirms support for the 
program , as its continued existence has 
been the subject of conversatio n and 
speculation over the past several years; 
and 

(7) An appropriate recogni tion certifi ­
cate or plaque will be given to the past 
members o f the committee, in recogni­
tion of their long service, many of who m 
served over IO years. 

DI SC! PLIN E B ACKLOG 

Barrie A lthoff described the efforts of 
the Office of Disciplinary Counsel to 
reduce the back log of pre-1996 cases as 
well as overall number of cases. Progress 
is being made, with pre- 1996 cases now 
down to 165 as compared to 640 at the 
beginning of the year. 

It's your choice. 

Why not choose the best? 

APPOIN TMENTS 

The Board reappointed president-elect 
Wayne Blair for another three-year te rm 
on the Board for Judic ial Administra tion. 
Jan Peterson was appointed to the Legal 
Foundation ofWasbington Board ofTrust­
ees. Scott Collins and V ito de la Cruz 
were appo inted to the Board of Directors 
of the Northwest Justice Project. The 
Board also nomi nated Edward Young­
love, David Swartling and Gay Cordell to 
the Supreme Court Ethics Advisory Com­
mittee. 

ASA F EDERAL J UDICIAL 

VACANCY RESOLUTI ON 

The Board passed a resolutio n that wi ll 
be forwarded to the ABA House of Del­
egates recommending that the ABA urge 
President Clinton to promptly fill vacant 
federal judic ial positio ns once the back­
log for curren t pending nominations is 
reduced. 

l n other developments, the Board tabled 
d iscussions unti l January of a TV Wash­
ington proposal to te levise Board meet­
ings. the Tele-Lawyer proposal by the 
Group and Prepaid Legal Services Com­
mittee, and a petition for a Sen ior Law­
yers Section. 

lFQrged by a company with 125 years of continuous service. 

Coverage for the next millennium. 

Introducing the industry's best new policy. 

'Call'us directly arS00-299-4331. ~ill 1WENri, P; 

t "e, 

1872 1997 

l egal Professional Liability Division 

800-299-4331 
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State 5ar Highlights 

P OS ITION ANNOUN C EMEN T 

E XECUTIVE D I REC TOR 

WAS H I N G T O N STATE BAR A SSOC IATI O N 

he Board of Governors of the Washing ton State 
Bar Association (WSBA), located in Seattle, Wash­
ington, is seeking an excep tional leader who will 
work coop era tively with the Board, senior adminis­
trators, staff and o ther law-rela ted groups, to 
achieve its mission of p rom oting justice and serving 
its members and the public. Governance of the 
WSBA is vested in an 11-m ember board rep resenting 
22,000 lawyers statewide with m embership mand a­
tory in order to p ractice law in Washington . The 
WSBA h as a budget of $10.6 million and employs 
seven department directors an d 107 staff members . 

Duties: The Executive Director sh all h ave charge 
of the office and the activities of the Bar under the 
direction of the President and the Board of Gover­
nors. The Executive Director will keep the Board 
fully informed on the conditions of the association, 
execute all decisions of the Board, direct and coordi­
n a te all app roved p rograms and facilitate m aximum 
utilization of Depar tmen t Directors and o ther staff. 

Qualifications: The successful candidate w ill be 
a proven leader with outstanding communication 
skills. Prior leadership in a service organization and 
experience working with elected boards is d esired. 
The position requires a minimum of 10+ years of 
increasingly responsible experience, with at least 5+ 
years in a managem ent role. A bachelor's degree is 
required and legal experience is preferred. 

Salary Range (targeted): $90,000 to $110,000 p lus 
benefits. 

To Apply: Submit cover le tter, resume and 
current salary to: 

WSBA Executive Director Search 
T.M. Campbell Co. 
1111 Third A venue, Suite 2500 
Sea ttle, WA 98101 
Fax:206-780-1705 
E-mail: TMCam pbell@m sn.com 

Questions: Contact Terri Campbell, Executive 
Search Con sultant, a t 206-583-8355. 

Resumes must be received by January 23, 1998. 

The Washington State Bar Association is an AA­
EEO-M -F-D employer. 
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SAVE T H E D A TE! 

Reserve March 6, 1998, as the d ay to 
improve your law firm - at the WSBA 
Law Office Management Institute and 
Legal Expo Exhibit Hall. Learn h ow to 
improve and keep your law firm competi­
tive. Watch for further details in the 
February issue of FYI. 

1 9 98 N OTICE O F 

B OAR D OF G OVERNORS E LEC T I O N 

F our p ositions on the WSBA Board of Governors 
w ill be up for election this year, i.e., the Governors 
representing the Second , Fourth, Seventh, and Ninth 
Con gression al Districts. Those positions are cu r­
rently held by William H . N ielsen (Second District), 
Steve Crossland (Fourth Dis trict), Lish Whitson 
(Seventh District), an d Dennis J. LaPorte (Ninth 
District). 

The WSBA Bylaws provide that any member in 
good s tanding, except a mem ber p reviou sly elected 
to the Board of Governors, m ay be nominated for the 
office of Governor from the Congressional District in 
which such member is entitled to vote by filing a 
petition signed by at least twen ty (20) active mem­
bers of the WSBA then entitled to vote in that 
district. All out-of-state active WSBA members are 
now eligible to vote in the district of the address of 
their agent w ithin the Sta te of Washington for the 
pur pose of receiving service of process as required 
by APR 5(e), or, if specifically designa ted to the 
Executive Director, within the district of their 
p rimary Washington practice. 

Nominating petitions are available from the 
Office of the WSBA Executive Director by contacting 
Brynn H an cock at WSBA, 2101 Fourth A venue -
Fourth Floor, Seattle, WA 98121-2330; (206) 727-8244. 
Petitions must be received by the Executive Director 
of the WSBA by 5 p.m . on March 2, 1998. The Board 
of Governors determines the official dates of tl1e 
election . Ballots are usually mailed around the first 
ofJune and counted approximately the first ofJuly. 

Note: Bar News intends to include in its May 
issue a section carrying biographical sta tem en ts of 
100 words or less from all the nominated candidates. 
Those statements should accompany the n ominating 
petitions. 



NEW DESKBOOK HI GHLIGHTS TAX SAVINGS FOR ESTA TE PLANNING CLIENTS 

WS BA C LE INTRODUCES NEW EDITION OF THE " L IFE I NSURANCE T RUST D ESKBOOK" A T 

J ANUARY 30 SEM INAR 

lf you do estate planning, you know that the life insurance trust is one of the few remaining techniques 
for clients to transfer substantial amounts of wealth to family members without incurring estate taxation. 
Recent favorable tax developments make the life insurance trust an important tool for practitioners. On 
January 30, 1998, WSBA CLE will present "How to Draft, Establish & Administer an Irrevocable Trust," a 
half-day seminar introducing the revised 1998 edition of the Washington Life Insurance Deskbook with 
Model Forms [on diskette] and Annotations. All seminar registrants receive a copy of the Deskbook. 

MODEL TRUST PROJECT ORIGINATES USEFUL 

NEW DESKBOOK 

Internal Revenue Code, as well as a scrupulous 
attention to detail. For these reasons, the Life Insur­
ance Trust Deskbook contains: 

In the early 1990s the Estate and Gilt Tax Com­
mittee of the Taxation Section of the Washington 
State Bar Association developed a Model Trust that 
would meet all of the requirements of state trust law 
and federal tax law while avoiding the pitfalls that 
could cause inclusion of insurance proceeds in the 
estate of the client establishing the trust. This Model 
Trust project developed into the Life Insurance Trust 
Deskbook, first published in 1992, and now com­
pletely revised and expanded in 1998. 

♦ two Model Trusts on diskette - one designed for a 
married couple and the other for single indi­
viduals (or for a married individual dealing 
with his or her separate property). The Model 
Trusts specifically take into account Washing­
ton community property law and trust law. 

LIFE I NSURANCE TRUST DESKBOOK F EATURES 

MODEL TRUSTS ON DI SKETTE 

♦ annotations to the Model Trusts including: a 
comprehensive review of cases and rulings of 
the Internal Revenue Service applicable to life 
insurance trusts; discussions of optional 
planning techniques to modify or expand the 
Model Trusts 

♦ chapters reviewing Washington trus t law and 
federal tax law 

The drafting, implementation, and ma intenance 
of a life insuran ce h·ust by an estate planning 
attorney requires a knowledge of Washington trust 
law and the estate tax, gift tax, generation-skipping 
transfer tax, and income tax provisions of the 

♦ chapters that take you step by step through the 
establishment and administration of the trust 

For information on how to register for this seminar, call WSBA CLE at (206) 727-8202. If you cannot 
attend the seminar but want to order the Deskbook ($75 plus tax, shipping & handling), call WSBA CLE 
Order Fulfillment a t (206) 733-5918. 

Paul R. Willett 

CO-EDITOR-IN-CH I EF OF LI FE I NSURANCE T RUST D ESKBOOK 

T O CHAIR SEMINAR 

Chairing the January 30 seminar w ill be the co-editor-in-chief of the 
1998 edition, Paul R. Willett. Mr. WiJlett is a shareholder with McGavick 
Graves, P.S., in Tacoma, and heads the firm's Estate Planning Group. He 
received an MBA from WSU and a J.D. degree and an LL.M degree in 
taxation from the University of Miami School of Law. In addition to his 

Conti1111ed 011 next page 

Washi11!!to11 Srnte Bar Ne ws January 1998 23 



HIGH u G HTS continued 

USURY RATE 

The average coupon equivalent yield from the 
firs t au ction of 26-week treasury bills in Decem­
ber 1997 is 5.408%. The ma ximum allowable 
interest rate permissible for January is therefore 
12%. Compilations of the average coupon equiva­
lent yields from pas t auctions of 26-week treasury 
bills and past maximum interest rates of the past 
10 years appear on page 32 of the June 1997 Bar 
News, and in the online edition of the Bar News at 
http: / /www.wsba.org/ BarNews / usuryrate.html 

WASHI NGTON DEFENDER A SSOCIAT I ON 

WINS NATIONAL AWARD FOR TEAMCH ILD 

PROJECT 

The Washington Defender Association has been 
recognized by the National Legal Aid & Defender 
Association for its role in TEAMCHILD, a program 
to help youth 
between the 
ages of 12 and 
17 in the 
juvenile justice 
system. 

1EM1CHilD 
is a partnership 
between WDA, 
Columbia Legal 
Services and 
the Seattle-King 
County Public 
Defender 
Association. 

CLE- Continued from previous page 

legal practice, his experience includes employment 
as the Manager of the Probate Section and the Tax 
Section of the Trust Group of a major regional bank. 

"Many clients do not realize tha t the proceeds of 
their life insurance policies are subject to estate tax 
upon their death," explains Willett. "Tremendous tax 
savings can result from transferring unneeded 
policies during the life of the insured, while the 
policies have very little value, ins tead of holding the 
policies until the death of the insured. Better yet, 
new policies can be purchased in a way w hich 
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The program targets the entire legal needs of the 
child by creating a team of civil legal advocates w ho 
represent youth who are in trouble. The public 
defender addresses the criminal law component, 
while TEAMCHILD advocates address related 
issues such as education, mental health and social 
services. The program began in 1995, and a Spokane 
program began this year. 

The Washington Defender Association will 
receive the Clara Shortridge Foltz Award for lead er­
ship and support of the program. The award honors 
public defender programs or defense delivery 
systems for outstanding achievements in the provi­
sion of criminal defense services. 

NOMI NATIONS SOUGHT FOR ABA 

MARGARET B RENT LAWYERS AWARD 

The American Bar Association Commission on 
Women in the Profession is accepting nominations 
for its annual Margaret Brent Women Lawyers of 
Achievement Award. The award was established in 
1991 to recognize and celebrate the accomplishments 
of women lawyers and honor outstanding women 
w ho have not only achieved professional excellence, 
but have also actively assis ted in advancing oppor­
tunities for other women lawyers. 

Past recipients of the award include Attorney 
General Janet Reno and Associate Supreme Court 
Justice Ruth Bader Ginsburg. Nominations are due 
by February 4, 1998. The award w ill be presented at 
the ABA's annual meeting in August in Toronto. 

The award is named for Margaret Brent, the first 
woman lawyer in the United States. She arrived in 
the colonies in 1638 and was involved in more than 
124 comt cases in eight years. 

transfers the insurance proceeds to the children of 
the insured without incurring any estate or gift tax at 
all." 

Seminar faculty will also include Michael D. 
Carrico, a principal with Gral1am & James L.L.P. / 
Riddell Williams P.S. in Seattle, and Timothy L. 
Burkart, an owner with the firm of Garvey, Shubert 
& Barer in Seattle. 

Co-editor-in-chief of the Life Insurance Trus t 
Deskbook is Linda K. Nelson, a shareholder w ith 
Smith Alling Lane in Tacoma. 



Annual Membership Directory 

Send in this order form or check the box on your annual licensing form to 
automatically receive the new Resources directory when it is published in May. 

$16.29 - WSBA members in Washington (includes WA state sales tax) 

$15.00 - WSBA members out of state 

$34.75 - non-members in Washington (jncludes WA state sales tax) 

$32.00 - non-members out of state 

Please send me ______ copies of the 1998-99 Resources membership directory 

Name 

Address 

City/State/Zip - ---------------------------------, 
Make checks payable to WSBA. 

Washington State Bar Association 
Attn: Order Processing 

2101 Fourth Avenue - Fourth Floor 
Seattle, WA 98121-2330 

Paym.ent must accompany order 

Questions? Call the Resources editor at (206) 727-8214. 

There's still time to order last year's Resources at half-price! (Fill out the above order form, but attach a 
note specifying that it's for the 1997-98 half-price edition.) 

$8.15 - WSBA members in state 
$7.50 - WSBA members out of state 

$17.38- non-WSBA members in state 
$16.00 - 11011-WSBA members out of state 
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BY B ARRIE ALTHOFF 

WS B A CHIEF DISCIPLINARY COUNSEL 

The Rules of Professional Conduct 
("RPCs") requi re you both to be truthful 
and to maintajn the confidences and se­
crets of your client. Sometimes tbese du­
ties conflic t. The RPCs categorize the 
duty of truthfulness as a duty to courts 
(RPC 3.3), a duty to oppos ing parties and 
counsel (RPC 3.4), and a duty to other 
persons (RPC 4.1 ). T bis artic le looks at 
the last of these, your duty to other per­
sons, and at possible confl icts of this ru le 
witb your duty to maintain your c lient 's 
confidences and secrets. Although RPC 
4.1 may also apply in some cases to your 
statements to a court or to opposing coun­
sel, th is article focuses on your duty to 
other third persons . 

REQUIREMENT 

OF TRUTHFULNESS 

RPC 4.1 requires that in representing a 
client you 

shall not knowingly (a) make a 
false statement of material fact or 
law to a thjrd person ; or (b) fai l to 
disclose a material fact to a third 
person when disclosure is necessary 
to avoid assisting a criminal orfraudu­
lent act by a client, unless the d isclo­
sure is prohibited by rule [RPC] 1.6. 

RPC 8.4 also makes it profess ional 
misconduct to "engage in conduct in­
volving dishonesty. fraud, deceit or mis­
representation." 

The duty of truthfulness applies to act­
ing " knowingly." The RPCs define that 
as "actual knowledge of the fact in ques­
tion. A person's knowledge may be in­
ferred from circumstances.'' It likely also 
includes recklessly negligent lack of 
knowledge. For example, in Slotkin v. 
Citizens Casualty Co., 614 F.2d 30l (2d 

Cir. 1979), cert. den.449U.S. 98 1 ([980), 
a defense lawyer was found liable for 
fraud in settlement of a medical malprac­
tice suit after stipulating that to the best of 
his knowledge there was no excess insur­
ance coverage when cl ient fi les in his 
possession included letters from excess 
carriers. 1n Wyle v. R.J. Reynolds Indus. , 
709 F.2d 585 (9th CiJ·. J 983), a client's 
complaint was d ismissed as a sanction for 
a law firm's knowingly false denial of a 
cl ient's rebating practice when it had met 
with the client to discuss rebating and 
knew the client had been fined for rebat­
ing. 

A lawyer often re tains experts or con­
sultants to assist i.n Jjtigation. Even though 
under RPC I .8(e) it is clear that the client 
should be ultimately responsible for such 
expenses, the lawyer may be liable for 
these expenses vis-a-vis the third persons 
if the lawyer gives those persons the im­
pression that the lawyer wi 11 be respon­
sible for such expenses. See WSBA For­
mal Opinion 140 ( 1969). Tn Copp v. 
Breskin, 56 W n. App. 229 (Di v.[, 1989), 
review denied I 14 Wn.2d I 026 (l 990), 
the court fou nd, under RPC 4 .1 and 8.4, a 
law firm liable for an expert's fee where 
the firm had stated that the ex pert's bil ls 
would be paid within 30 days of his testi­
mony and then declined to pay when the 
client refu sed to pay the biJ I. 

Excluding your duties to courts under 
RPC 3.3 and oppos ing cl ients and coun­
sel under RPC 3.4. you generally do not 
have an obl igation affirmatively to in­
form third persons of information. You 
may have this duty, however, if you af­
firm or incorporate a sta tement made by 
another person which you know is false, 
or if you subsequently learn that your 
own or your client's prior statement or 
document is now false. Your ability to 
make a disc losure may be limited. how-
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ever, by your uty to maintain your client's 
confidences and secrets, discussed be­
low. 

It is unclear to what extent your RPC 
4. 1 obligation to be truthful applies in the 
context of negotiations where there is 
li kely a certain amount of bluffing, pos­
turing and poker-playing. RPC 4. 1 does 
not itself exclude such situations . The 
ABA's comment to Rule 4. 1 of its Model 
Rules of Professional Conduct, on which 
Washington's RPC4. l is based (although 
Washington did not adopt the ABA com­
ments), observes, 

Whether a particular sta te ment 
should be regarded as one or fact can 
depend on the ciJ·cumstances. Under 
generally accepted conventions in 
negotiation, certain types of state­
ments ordinarily are not taken as state­
ments of materia l fact. Estimates of 
price or value placed on the subject 
of a transaction and a party's inte n­
tions as to an acceptable settlement 
of a claim are in this category, and so 
is the existence of an undisclosed 
principal except where nondisclosure 
of the principal would constitute 
fraud. 

The Slotkin decision, above, suggests 
limitations to such exclus ion, however, 
as does Virzi v. Grand Trunk Warehouse 
& Cold Storage Co., 571 F.Supp. 507 
(E.D.Mich. 1983), which vacated a fi nal 
settlement negotiated by plain tiff's law­
yer who fail ed to disclose his client's 
death to defense counsel, even though he 
knew defense counsel believed plain ti ff 
would make an excellent trial witness. 

The duty to be u·utbful to others is 
d ifficu lt to apply where your s ilence or 
failure to disclose may assist a criminal or 
fraudulent act by your clien t. In these 
cases, you may be subject to discipline if 
you do not disclose the information. H 
you know your client is engaged in a 



fraud or crime, an you know that your 
silence will assist your client in the crimi­
nal or fraudulent conduct, you must dis­
close the information. Thus, if your client 
refuses to make the appropriate discJo­
sure, you must make disclosure if, for 
example, in helping your client prepare a 
securities disclosme statement, a sale of a 
business or property, or a listing of assets 
for a bankruptcy, marriage di ssolution or 
estate proceeding, you find that your cli­
ent is committing a crime and that your 
silence wi II assist that conduct. The same 
conclusion would appear to apply where 
the client is prepared to pe1jure himselfor 
herself and your silence will assist that 
perjury. The only exception is where that 
"disclosure is prohibited by Rule [RPC) 
1..6," discussed below. 

CLIENT CON Fl DENCES 

AND SECRETS 

Your duty to maintain your client's 
confidences and secrets is governed both 
by the attorney-cl ient privilege and by 
ethical rules. Both are premised on the 
assumption that you can best provide 
legal advice if your client can fu lly dis­
closeconfidences and secrets to you, with­
out fear that you will reveal them, without 
your client's consent, to any other person. 
In most cases, the obligation of confiden­
tiality appl ies to your present clients and 
your past clients (even if now dead). 

ATTORNEY-CLIENT 

PRIVILEGE 

Washington's attorney-client privilege 
rule, RCW 5.60.060(2), provides: 

[ a]n attorney or counse.lor shall 
not, without the consent of his or her 
client, be examined as to any com­
munication made by the client to him 
or her, or his or her advice given 
thereon in the course of professional 
employment. 

As an evidentiary rule, it is directed to 
courts and restricts what you or your 
client can be compelled in court to testify 
about a communication between you for 
purposes of the client" s obtaining legal 
advice. It applies only to client confi­
dences, that is, matters communicated 
between your c lient and yourself in the 
course of your representation where there 
is an expectation of confidentiality. 

Because the public generally has a right 
to everyone's evidence, privileges against 
testimony are to be construed carefully 
and narrowly. See United States v. Bryan, 
339 U.S. 323 (1950), cited approvingly in 
Dietzv. Doe, 131 Wn.2d835,843(1997). 
The leading federal attorney-client privi­
lege case is Upjohn Co. v. United States, 
449 U.S. 383 ( 198 1). Dietz, the most 
recent Washington case to consider the 
privi lege, observes that the attorney-cl i­
ent privilege is imperative to preserve the 
sanctity of communications between cli­
ents and attorneys. 131 Wn.2d 835 , 85 l . 
In Dietz, the widow of an accident victim 
unsuccessfully sought to compel a lawyer 
to disclose the identity of his client, the 
court remanding the case to determine 
whether, in fact, there was an attorney­
client relationship. 

ETHICAL REQUIREMENT 

OF CON F l DENTIALITY 

The basic client confidentiality rule is 
RPC 1.6. Section (a) generally prohibits 
disclosure of client confidences and se­
crets, and section (b) permits certain dis­
closures, while section (c) permits disclo­
sure relating to court-appointed fiducia­
ries. Since, under RPC 5.3, you must 
make reasonable efforts to ensure that 
your employees' conduct is compatible 
with your professional obligations, your 
staff must also maintain your client's 
confidences and secrets under RPC 1.6 
and may, under your supervision, dis­
close such information only where you 
would be p ermitted to do so. RPC 1.6 is 

broader than the attorney-cl ient pri vilege 
rule and may prevent you from disclosing 
information even if that information is 
not covered by attorney-client privilege. 
The RPCs define the term "confidence" 
as "infonnation protected by the attor­
ney-client pri viJege under applicable law," 
and "secret" as "other information gained 
in the professional relationship that the 
client has requested be held inviolate or 
the disclosure of which would be embar­
rassing or would be likely to be detrimen­
tal to the client." 

RPC l .6(a) prohibits you from reveal­
ing confidences or secrets relating to rep­
resentation of a client ' \mless the client 
consents after consultation, · except for 
disclosures that are impliedly authorized 
in order to carry out the representation, 
and except as stated in sections (b) and 
(c)." The rule's authorization to disclose 
information where the client consents or 
where the disclosures are "impliedly au­
thorized in order to carry out the repre­
sentation" covers the great bulk of the 
disclosures that rou tinely take place in 
most representations. The consent must, 
of course, be "after consu ltation," which 
the RPCs define as "communication of 
information reasonably suffic ient to per­
mit the client to appreciate the signifi­
cance of the matter in question." You 
should advise the client not only what 
confidential or secret information you 
propose to disclose, but should also ex­
plain to the client the likely consequences 
of the disclosure. Where your client has 
specifically refused to consent to make 
disclosure, the specific refusal would ne­
gate the implied authorization of RPC 
l.6(a) and would thus not permit you to 
disclose the information. In this case, you 
may have no choice but to withdraw from 
the representation w1less some other ex­
ception to the nondisclosure rule applies. 

RPC l .6(b) sets out several situations 
wherein you may, " to the extent" you 
reasonably believe is necessary, reveal 
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ETHI CS & THE L AW 

client confidences and secrets. Tb.is is not 
a general permission to d isclose a ll cl ient 
confidences and secrets, but only those 
reasonably necessary. RPC l .6(b) allows 
disclosure 

(1 ) To prevent the client from commjt­
ting a crime; or (2) To establish a claim or 
defense on behalf of the lawyer in a con­
troversy between the lawyer and the cli-

ent, to establish a defense to a criminal 
charge or civil c laim against the lawyer 
based upon conduct in w hich the cl ient 
was involved, to respond to al legations in 
any proceeding concerning the lawyer's 
representation of the client, or pursuant to 
court order. 

T he crime exception permj ts you to 
disclose informatio n to the extent you 

Make Your Family Law Cases Easier! 
,----------1: Forms+P/us™ Software :-------, 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+P/us™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCa/c™ data! 

.-------,~ SupportCa/c™ Software :-------, 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportC~/c™ to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW'. 

CALL TODAY For Free Information or Demonstration! 

~ 
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believe reasonably necessary to prevent 
any crime. Although Washington's crime 
exception is based on the ABA Model 
RPC, Washington's ex.ception is much 
broader, since it permits disclosure to 
prevent any crime, whereas the ABA 
Model RPC permi ts disclosure only to 
prevent "a criminal act that the lawyer 
believes is likely to result in imminent 
death or substantial bodily harm." In 
Wasrungton, for example, if you came to 
know that your client's conduct in an 
ongoing securities offering or commer­
cial transaction was criminally fraudu­
lent, o r that your client was intending to 
embezzle assets, or that your client was 
intending to commjt pe1jury, or that your 
marriage dissolution client was i.ntending 
to harm rus or her spouse, you could 
reveal that information under RPC 1.6. 
But suppose you were not sure that the 
intended client conduct was a crime? 
Could you still dj sclose the information if 
you believed that the intended acts were 
fraudulent under civil law, but were un­
sure whether the intended conduct was 
fraudulent under c riminal Jaw, for ex­
ample, because of the higher burden of 
proof in criminal cases? RPC 1.6(b )( 1) 
does not explic itly permit such a disclo­
sure. Arguably , the provisions of RPC 
1.2(d), prohibiting you from assisting a 
client in conduct that you know is "crimi­
nal or fraudulent," or RPC 4.1 (b) di s­
cussed below, may permi t the d isclosure 
where your silence, in effect, ass ists or 
becomes a pall of that fraudulent con­
duct. 

T he crime exception applies only to the 
commissio n by the c]jent of intended or 
futu re crimes. It does not permit you to 
djscJose information about past c rimes. 
In the context of a securities offering, and 
perhaps other mandatory disclosure ar­
eas, however, where past criminal activ­
ity must generally be disclosed, the fail­
ure to disclose past criminal activity could 
constitu te criminal fraud under the secu­
rities, wire fraud and mai l fraud laws. 
Your client's intentional refusal to d is­
c lose the past crimes would likely be a 
material omission and an ongoing or con­
tinuing fraud on investors, as well as a 
continuing or future crime. RPC l .6(b)(l) 
would perhaps permit, but not require, 
you to disclose that informatio n; RPC 
4. 1 (b) may require you to disclose such 
information. 



You may a lso disclose confidentia l in­
formation to defend yourself against 
claims and charges against you in a con­
troversy be tween yourself and your c li­
ent, or to establish a defense to a criminal 
charge or civi l c laim against you based 
upon conduct in which your c lient was 
involved. It has been suggested that this 
defense may be "preemptive," such that 
you would not have to await an actual 
charge or claim against you. Where you 
know your client has engaged in material 
misrepresentations or omissions and has 
refused to conect them, you should with­
draw from the representation and may, if 
you reasonably be lieve a c laim or charge 
is likely to be made against you, disclose 
the misrepresentation or omission, but 
only to the extent reasonably necessary to 
defend yourself. !fit is highJy improbable 
that any cla im or charge could be made 
against you, however, you could still with­
draw but would not be permitted under 
the RPC l .6(b)(2) "defense" provision to 
make any disclosure. 

RPC l.6(b)(2) also permits you to make 
disc losure "pursuant to court order." The 
court in United States v. Blackman, 72 
F.3d 14 18 (9th Cir. 1995) held that an 
Oregon lawyer was required by law to 
disclose the c lient's name and the nature 
of the transaction on an IRS Form 8300 
(cash transactions report), rejecting the 
lawyer's claim that the information was 
protected under Oregon law by attorney­
client privilege and as confidences and 
secre ts of his client. Since there was also 
an IRS summo ns and subsequent enforce­
ment proceeding, the "court order" ex­
ceptio n to nondisclosure was a lso in­
volved. As to disclosure pursuant to IRS 
Form 8300, see WSBA Formal Opinion 
I 94 ( 1997), which discusses a lawyer's 
respoDsibilities under Washington 's RPC 
1.6. 

RPC l.6(c) permits, but does not re­
quire, you to reveal to a tribunal a client's 
confidences or secre ts which disclose a 
breach of fiduciary responsibility by your 
client who is a guardian, personal repre­
sentative, receiver , or other court-ap­
poi nted fiduciary. lf you represent a guard­
ian or personal representative, for ex­
ample, and become aware he or she is 
dissipating estate assets, you may dis­
close that informatio n to the tribunal. If 
you wish to disclose the information more 

broadly, however, for example, to estate 
beneficiaries, you may want to seek au­
thority to do so under RPC I.6(b) by 
seeking a court order permitting such 
disclosure . 

CONSIDER WITHDRAWING 

FROM RE PRESENTATION 

If your client has made material mis­
representations or omissions and refuses 
to rectify the situation, you should con­
sider withdrawing fro m the representa­
tion. RPC I .15 governs your ability to do 
so, only requiring withdrawal in this con­
text where your continued representation 
will result in a violation of the RPCs or 
other law. For example, in State v. 
Ben ysmith, 87 Wn. App. 268 (Div. I, 
1997), the court uphe ld the right of a 
criminal-defense counsel to withdraw 
afte r raising with the court, in camera, his 
belief that bis c lient intended to commit 
perjury (rather than requiring the lawyer 
to remain and allow the c lient to testify 
and see if perjury was committed). The 
court noted that RPC 1.15 required such 
withdrawal unless the court ordered oth­
erwise. 

The drafter's Comment to ABA Model 
RPC l.6 states that when you are with­
drawing fro m representation the RPCs do 
not prevent you " from giving notice of 
the fact of withdrawal," and that you 
"may also withdraw ordisaffirm any opin­
ion, document, affirmatio n, or the like." 
This in effect permits a "noisy with­
drawal." The comment, which has gener­
ated considerable controversy, originated 
in the context of disclosure of a crime or 
fraud being committed by the client and 
in the context of the model RPC's nar­
rower crime exception to nondisclosure. 
Washington, in adopting its version of the 
AB A's Model RPCs, did no t adopt any of 
the ABA comments . Thus, for purposes 
of dete1mining the meaning of Wash­
ington's version of RPC 1.6, the ABA 
comment remains mere ly persuasive evi­
dence of the meaning of the Model Rule, 
on which Washington 's version is loosely 
based. 

The Discipline Notice section of "Eth­
ics & the Law" continues on page 37. 
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T he 1997 Washingto n State Legis­
lature enacted the Commerc ial 
Real Estate Broker Lien Act (the 

"Act"), wh.ich permits a licensed real es­
tate broker to record a lien against an 
"owner' s net proceeds" from the disposi­
tion or lease o f commercial real estate. 1 

The new statute applies to lien claims 
based on commercial real esta te commis­
sion agreements which are written , signed 
by the owner or the owner's agent, and 
entered July 27, l 997 or thereafter. "Com­
mercial real estate" is defined to inc lude: 

l) any real property identified 
as commercial real estate 
within a written commi ssion 
agreement; 

2) improved multifamily resi­
dential property w ith fi ve o r 
more un.its which are not sold 
on a unit-by-unit basis; and 

3) unimproved prope11ies which 
may be developed into fi ve 
or more residential units.2 

L I E N E FFECTIVE B Y 

R ECORDI N G AND D ELIVERY 

Ln dispositions of commercial real es­
tate (defined as voluntary transfers or 
conveyances), the broker' s lien becomes 
effective on the date a notice of claim of 
lien upon proceeds is recorded,3 if: 

l ) the notice of claim of Lien is 
recorded with the county au­
di tor or recorder, in the 
county in which the com­
mercial real estate is located, 
at least thirty (30) days be­
fore the deed conveying title 
to the commercial real estate 
is recorded;4 and 

2) a copy of the no tice of claim 
of lien is delivered to the 
owner within ten days of re­
cording.5 

The broker's notice of claim of lien 
must be delivered by o ne of the following 
methods: 

I) service of process; 

2) registered mail, return receipt 
requested; 

The Commercial Real E_ 

3) certified mail , return 
receipt requested; 

4) pe rsonal de livery, 
with an affidavit o f 
serv ice or with writ­
ten evidence of re­
ceipt by the party 
receiving notice; or 

5) electro nic de livery, 
with an affidavit of 
service or with e lec­
tronic evidence of 
receipt by the party 
receiving notice.6 

P RIORITY OF 

THE B ROK E R'S LI EN 

If the notice o f claim of lien is properly 
recorded and delivered to the owner, the 
lien takes priority from the date ofrecord­
ing. All liens, mortgages, deeds of trust, 
ass ignments ofrents, and other monetary 
encumbrances recorded prior to the re­
cording of a notice of claim of lien have 
priority over the broker's lien.7 Later re­
corded mechanic's and material-men's 
liens, which rela te back to a commence­
ment date prior to the date of recording o f 
the broker's notice o f claim of lien, a lso 
take priority over the broker 's lie n.8 

L I EN AGAINST 

" OWN ER'S N E T P ROCEEDS" 

The broker's lien against "owner's net 
proceeds" is a lien "upon personal prop­
erty, not upon real property."9 The Act 
redefines "owner's net proceeds" as gross 
sales proceeds less: 

I) encumbrances w ith priority 
over the broker's lien, ex­
cept encumbrances assumed 
by the buyer; 

2) owner's closing costs; and 

3) funds held by another for the 
owner' s use in completing a 
I 03 1 exchange. 10 

Funds held, but not later used, to 
complete a 103 l exchange by the owner 
are then recharacterized as "owner's net 
proceeds." 

U nder thjs defin.i tio n, an "owner's net 
proceeds" may include proceeds of sale 
paid to creditors wi th liens against the 
owner's real prope11y which: a) a re s ub­
ordinate to the broker' s claim of lien 
against proceeds; and b) are 1101 assumed 
by the buyer. Thus, the broker's lien 
against "owner's net proceeds" is a lso a 
lien against funds paid 10 creditors wi th 
later recorded, subordinate judgments, 
Jjens or encumbrances against the owner's 
real property. 

B ROKER' S LIEN M AY 

CREATE T ITLE PROBLEMS 

During a sale or conveyance of com­
mercial real estate, if the value of the 
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commercial real property exceeds the 
value of a// liens and encumbrances, in­
cluding the broker's lien, the relative pri­
ority between a broke r's lien against 
"owner· s net proceeds" and later recorded 
liens or encumbrances against the owner's 
real property is immaterial. because a ll 
creditors will be paid at closing. How­
ever, if the value of all liens and encum­
brances exceeds the price paid for the real 
property, the priority of the broker's I ien 
against an "owner's net proceeds" may 
create title problems. 

For example. consider the owner who 
enters a wri tten commission agreement 
for Lhe sale of commerc ial real estate, 
which is valued at $ l ,000,000 and en­
cumbered with $950,000 in secured debt. 11 

The owner agrees to pay the broker a 
$50,000 commission at closing, and the 
broker timely records a notice of claim of 
lien against proceeds. Thereafter (but be­
fore closing) a foreign j udg ment creditor 
properly files and records a $25,000 judg­
ment against the owner/selle r. Under these 
facts. the broker's lien will take priority 
over the judg ment lien. If the broker's 
lien against "owner 's ne t proceeds" is 

paid a t closing, leaving no 
funds to pay the judgment 
creditor. the judgment lien 
against the real pro perty will 
not be satisfied and will sur­
vi ve as a n encumbra nce 
against the title to the com­
mercial real estate. The par­
ties may not be satisfied with 
this outcome. 

On the other hand, what if 
the j udgment credito r is paid 
at closi ng, leaving a commi s­
sion shortfall for the broker? 
Although the buyer will (at 
least initially) take ti tle free 
and clear of the judgment I ien, 
the broker will have a lien 
upon "owner's ne t proceeds," 
which includes the $25,000 

disbursed to the judgment creditor. If the 
broker enforces its lien against the funds 
paid to the judgment creditor and the 
judgment creditor is forced to disgorge 
those funds, the j udgment lien might be 
revived, once again encumbe ring the title 
to the commercial real estate. The parties 
may not be satisfied with this outcome, 
either. 

R ESOLVING THE CONFLICT 

T he apparent conflic t in priority (be­
tween a broker's lien against an "owner's 
ne t proceeds" and a later recorded lien 
agai nst the owner's real property) might 
be resolved by modify ing the Act by 
either: 

I) making the broker's lien a 
lien against owner's net pro­
ceeds as it is commonly de­
fined , not as it is defined 
under the new statute; or 

2) making the broker's lien a 
lien against the commercial 
real prope rty , no t the 
"owner's ne t proceeds." 

E ither option would provide title and 
escrow companies w ith a c learer rule 
for preparing preliminary commitments 
for title insurance and for di sbursing 
funds at closing. 

Until modification occurs, transactional 
real estate attorneys, c reditors, and the 
parties to commercial real estate transac­
tio ns need to be aware of the potential 
effect a broker's lien may have upon 
subordinate creditors and the condition 
of title after c losing. ln transactions in­
volving debt- laden or highly leveraged 
commercial real estate, attorneys repre­
senting the buyer, the seller, and the 
seller·s creditors will need to negotiate 
carefully to protect the ir clients' inter­
ests. 

ENDNOTES: 
1See Commercial Real Estate Broker 

L ien Act, ch. 3 15, I 997 W ash. Legis. 
Serv. (West) (being codified at RCW 
60.42). Although the new statute permits 
the brokerto file a lien against an ·'owner' s 
net proceeds" where commercial real es­
tate is leased or conveyed. this article is 
limited to a discussion of the priority of 
the broker's lien when commercial real 
estate is conveyed. 

2See RCW 60.42.005(1). 
3RCW 60.42.010(3). 
4RCW 60.42.0 10(4). 
5RCW 60.42.010(5). 
6RCW 60.42.070. If commercial real 

estate is being transferred or conveyed 
and the broker knows the identity of the 
closing agent, " the broker shall [also l 
deliver a copy of the notice of claim of 
lien against proceeds to the escrow clos­
ing age n t" before clos ing. RCW 
60.42.010(5). 

7RCW 60.42.040. 
8See RCW 60.42.040. 
9RCW 60.42.0 I 0(1 ). 
IOSee RCW 60.42.005(9)(a). 
11To simplify th is analysis, the example 

given does not take into consideration 
other common transactio nal costs, such 
as escrow fees, excise taxes, real estate 
taxes, title insurance prem.iums and loan 
fees. 

Gretchen L. Vale11tiue is vice presi­
dent of and counsel for Transnation Title 
Insurance Company and Commonwealth 
Land Title insurance Company. 
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WHY PARTNER STAY . . OR DON'T: 

-1-/ 
ardly a week goes by without 
reports about partners or groups 
of partners abandoning their firm 

to start a new firm or join another. Some 
lawyers justify their departures by citing 
disputes about compensation, lack of di­
rection or vision, management conflicts, 
clashes regarding values and philosophies, 
and concerns about firm productivity and 
profitability. Of course, these may be a 
lawyer 's ostensible reasons for bolting a 
firm, but the deeper reason, which should 

• a "safety net" during economic 
cycles 

• shared resources, such as technol­
ogy, library, forms, research and 
other work product 

• cross-selling and/or refe1i-al of 
work 

• experti se and access to others with 
different disciplines 

• the use of highly trained associ­
ates, legal ass istants and support 
staff 

firm 's mission. Focused law firn1s have 
significant marketing advantages because 
they know what they are marketing. They 
are also able to use technology, personnel 
and value prici ng more effectively and to 
respond to changing economic and politi­
cal considerations much better than fitms 
that continue to have a general-practice or 
fu ll-service mentality. 

CHARACTERISTICS OF SUCCESSFUL Lat 
FJlrJlll 

concern all lawyers who practice in a law 
firm, is the growing perception among 
successful lawyers that their firm pro­
vides li ttle or no value to them. The prob­
lem can be stated simply: "How does a 
firm offer value in excess of the sum of its 
parts?" In other words, can a law fi rm as 
an institution acquire a measure of value 
that is independent of the skills, talents 
and contributions of its partners? 

This question can be answered only by 
analyzing the advantages that a law firm 
has over a sole practitioner or a group of 
lawyers who share only overhead. There 
are a number of possible answers, includ­
ing: 

• shared skills and expertise 
• backup or additional help when 

needed 

• a brand name or firm reputation 
that makes marketing easier 

• more sophisticated and skiUed 
management 

• opportunities for individual 
lawyers to become highly special­
ized 

• a system of partner coaching to 
bring out the best in each prutner 

• the emotional support, encourage­
ment and personal recognition 

• flex ibili ty to allow lawyers to be 
more involved in pro bono, 
community and bru· activities 

• the continuation of existence 
beyond that of cun-ent owners 

Few firms provide all of these advan­
tages effectively. Withoutthe advantages 
that a partner believes are important for a 
finn, however, it is unlikely that he or she 
will stay with the firm. 

Most successful and dynamic law firms 
have certain characteristics or hallmarks 
that distinguish them from their competi­
tors, includ ing: 

C OMPETENT, 

HARD-WORKING, 

FOCUSED LAWYERS 

A law firm cannot operate as a collec­
tion of practices that have no interaction 
with one another. When individual prac­
tices merely exist under the same roof, 
internal competition, hoarding of work, 
jealousy and suspicion develop. Success­
ful law firms must have a focus or raison 
d 'Aetre, and each lawyer should develop 
specialized expertise consistent with tbe 
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COMMITMENT TO QUA LITY 

Successful firms recognize that"qual­
ity work" has a dual meaning: technical 
quality (h ow good is the work?) and ser­
vice quality (did the c lient have a positive 
experience deal ing with the firm?). Un­
fortunately, quality work in most law 
firms is like Justice Potter Stewart's in­
formal definition of obscenity: "You know 
it when you see it." This ad hoc and 
subjective approach to quality legal work 
exists because no standards or evaluation 
procedures exist in most firms. Service 
quality, which clients are increasingly 
demanding, can be determined only by 
regular client and matter pe1-formance 
evaluations. Clients value lawyers and 
law firms who know how to comrnuni­
cate and are sensitive Lo their needs and 
concerns. 

COLLEGIA L ITY 

AND E SPRIT DE CORPS 

Successful law fi rms have a team atti­
tude and spirit, incl uding a wi llingness to 
share work and cl ients. Fi1ms with this 
attribute are composed of lawyers who 
care about and respect the people for 
whom and wi th whom they work, who 
trust their employees to be smart and use 
initiative, and who ask for genuine input 
regarding changes or challenges. 
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LOYALTY 

Fragmenting firms are plagued by 
decl ining allegiance to the firm and its 
lawyers and the failure to keep confi­
dences and build relationships. Loyalty is 
strengthened when individuals are re­
spected. trusted and in volved in the pro­
cess of making decis ions that impact them, 
when credi t and decision-making are 
shared, when there is recognition for a job 
well-done, and when there are honest, 
fair and consistent relationsnips. Loyal ty 
evaporates when secrecy, poor commu­
nication and pseudo-caste systems ex ist 
am ong staff and lawyers. The typical 
symptoms of dis loyalty and distrust in­
clude a lack of interes t in the fi rm, re­
duced productivity, hi gh turnover, poor 
attendance at firm meetings or activities, 
lack of cross-selling and a fear of express­
ing opinions because of possible retribu­
tion. 

LEADERSH I P 

( M O RE THAN A TI T L E) 

Most flagging law firms have pooror 
weak leadership. Effecti ve leadership in­
volves spending time to articulate firm 
goals and objectives and motivating part­
ners and employees of the fi rm to em­
brace those goals and objectives. In addi­
tion, it requires example. consensus-build-

ing, fairness, patience and good commu­
nication skills. Many firms have leaders, 
but they lack leadership. Leaders must 
establish a sense of direction and main­
tain the firm 's focus. They must avoid the 
temptation to place themselves above oth­
er . Conversely, leaders must provide for 
succession and the ir own eventual re­
placement. Most important, effective lead­
ers subordinate their own interests to those 
of the fi rm. 

Acco u N T AB I LITY 

Successful law finns encourage and 
demand respons ibilityfortheirmembers' 
positive and negative acts. A lack of ac­
countabil ity breeds apathy, sloth and frus­
tration. Accountabili ty is illusory unti l 
firm policies and standards have been 
defi ned and each partner and employee is 
willing to voluntarily abide by them. In 
many firms, lawyers, particularly associ­
ates, simply do not understand what is 
expected. Successful firms have written 
partnership agreements and fair criter ia 
for partnership with written po licies and 
procedures. 

F INANCIAL GENEROS IT Y OF 

M OST- PRODUCTIVE L AWYE R S 

In many firms the most productive law-

B Y EZRA T OM CLA R K, J R. 

yers do not al ways receive all the finan­
cial rewards they have earned. The con­
cept of a firm necessitates sharing with 
others. This attribute is frequently weak 
or missing in firms with an "eat what you 
kill " compensation system or one that 
primarily rewards individual performance 
and profitability. 

SENSE OF FAIRNESS 

OR " R OUGH JUSTI C E " 

Successfu l firms realize that not all 
decisions can be made objectively. Many 
decisions must be based on subjective 
factors - including a rough sense of 
j ustice. A law firm cam1ot ensure that 
everyone is happy all the time. DisagTee­
ments occur in healthy firms. Most im­
portant, however, is that everyone feels 
that he or she is be.ing treated fairly most 
of the time . Subjective compensation sys­
tems arn essential components in firms 
with a "rough j ustice" philosophy. 

WI LLINGN E SS TO PLAC E 

T HE INTER E STS 

OF THE F I R M AHEAD OF 

PE RSONA L I NTE RES T S 

Selfishness and an unwillingness lo 
compromise weakens and ultimately de­
stroys law fi rms. Individuals must subor-
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dinate individual interests and personal 
aspirations for the good of Lhe whole. 
Consensus legitimizes important deci­
sions. Consensus-bui !ding. however. can 
go too far and paralyze a firm. A ll deci­
sions do not need unanimous consent or 
agreement. In too many firms. an indj ­
vidual 's willingness lo place the good of 
the firm above more parochial interests is 
declining. 

AN U NDERSTANDING 

OF WHAT THE FIRM IS 

AND W H ERE IT I S G O IN G 

Lack of di rection is a seri ous weakness 
in many rirms. There must be common 
goals and aspirations which lawyers and 
staff understand. In addition, there must 
be a sense of vision or direction. Yogi 
Berra understood this princ iple when he 

For 70 years, the American Arbitration Association has 
received the highest marks for arbitration. But what many 
people don't realize is that we receive the same high marks 
for our mediation services. 

At the AAA, we recognize that people want to do business 
- not argue about it. However, if conflicts arise, we will 
assist you in resolving even the most complicated disputes. 
Our trained and experienced mediators have the expertise to 
help you get past the conflict and back to business. 

For more info rmation about our mediation services, call 
our Northwest regional office at 1 (800) 559-3222 or visit 
our Web site at www.adr.org. 

• American Arbitration Association 
Dis /111/ P /{ p10 /11/ ion Sen1ir,,5 \\"nr /d wi d P 
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said . •·Jr you don ' t k now where you are 
going, you might end up somewhere else.'· 

PR OGRESS I VE 

A TT ITU DE AND SPIRIT 

The.1·ta1us quo often sty mies creativi ty. 
new opportunities and new challenges. A 
proactive approach must be used to re­
solve problems and react to opportuni­
ties. l n many f irms there is a reacti ve 
approach to resolving most problems and 
disputes, an '•i f i t ain' t broke don't fix if" 
alt itude. fn a competitive marketplace. 
firms with an entrepreneurial spirit and a 
will ingness to take reasonable ri sks will 
Llu·i ve and prosper. 

CLIE NT-D RIVEN 

The well-known busines. maxim. " the 
client always comes first:· applies to law 
f irms. A ll decisions and efforts must be 
focused on what is in the best long-term 
interests of cl ients. Client communica­
tion, service and needs are paramount 
concerns in f irms with this auribute. 

CULTURE 

A firm's culture is a complex but usu­
ally cohesive amalgam of the firm 's ideas, 
customs, va lues. personali ties. back­
grounds, relationships and skill s. Tt is 
honed over ti me. reshaped periodically 
by internal ancl external factors, and mani ­
fested in its lawyers and how they prac­
tice and relate w ith each other. It reveals 
itself in how decisions are made, the work 
ethic, communication styles, how infor­
mation is shared. the ethics of Lbe fam 
and indi vidual l awyers, allorney relation­
ships, the sigruficance of meri tocracy in 
advancement. morale. the reward system 
and how employees are treated and rec­
ognized. In many firms, it is difficult to 
define the culture because of this amor­
phous mi x or components. Not all cul­
tures are percei ved positively. Some firms 
arc termed •·sweatshops," " clubby'· or 
·'white-shoe.'· The fai lure or a firm ro 
define its cul lllre is often one of the rea­
sons for high turnover, lack of direction 
and/or internal conn ict and disputes. 

D IVERSITY 

Firms must have respect for di versity 
regarding ideas. gender. age. ethnic back­
ground. religion and education. Exces­
sive diversity may pose a threat to some 
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firms, particularly if differences under- ( continued.from page 31) 
mine core values or the culture of the ❖· 
firm . 

DISBARRED 

Lynnwood lawyer John P . World 
(WSBA No. 6324, admitted 1975) has 
been ordered d isbarred by order of the 
Supreme Court e ffective October 29, 
1997, entered after a public disciplinary 
hearing and review by the Disciplinary 
Board. The discipline is based upon his 
neglect o f matters relating to the possible 
sale of his cl ients' business, misrepresen­
tations to the clients about i ts status, and 

A group of lawyers becomes a fi rm to 
the extent there is some sense of common •t• 
purpose. common approaches and shared 
values. They must be willing to help each + 
other out in the small ways that are the 
essence of a legal practice, i.e., assis- •l­
tance, cooperation, support and mutual 
encouragement. This does not mean that -t• 
everyone has to be best friends and have 
similar interests and personal goals. Un- + 
less a firm is more than a compensation 
arrangement, however, it is doomed to •$• 
have many problems and defections. vio lation of a prior disciplinary order. 

+ In December 1989, two friends and 
coworkers of World left their common 

•t• employer and started their own company. 
ln May 199 1, because their new business 

+ was not doing well and they faced pos-
Ezra Tom Clark, Jr. is a forme r sible bankruptcy, the two decided to pur-

practicing attorney and managing at tor- •;• sue the sale of the ir company to a com­
ney of a major Phoenix, Arizona, firm. pany in Boston, Massachusetts, that had 

+ expressed significant interest in purchas­
ing it. The two met with executi ves from 

+ the Boston company and realized that 
they needed help negotiating and docu­

•t• menting the sale. 

Why 6,000 
Lawyers use 
Chap7 •• 13 

At a meeting of the new company's 
Board, at which World was present, the 
Board considered which of two lawyers 
to retain to represent them, World o r 
anotber lawyer. Based on the two co­
founders ' g reat confidence in World ' s 
ability and integri ty because of their long 
association with him, the Board agreed to 
retain World. World then entered into a 
lawyer-client relationship with the two 
co-founders and the company regarding 
the transaction. 

After that Board meeting, World had 
only one conversation with the execu­
tives of the Boston company. Thereafter, 
World did nothing to further the sale, and 
he never spoke to anyone from the Boston 
company again. However, World had 
many conversations, on an almost weekly 
basis, with the company' s co-founders 
regarding the transaction. In these con­
versations, World consistently misrepre­
sented his efforts, the progress of the 
transaction and its chances of going for­
ward. He also instructed the two to have 
no direct contact with the Boston com­
pany. 

According to the hearing officer' s find­
ings, World "engage[d] in a decepti ve 
charade regarding the progress of the deal 

Contract Attorneys for 
Demanding Law Firms 

* Best Typeset look 
in Bankruptcy forms. Take the Pressure Off 

* Fastest, friendliest software. 

* The only software 
w ith Intelligent Help. 

* Automatic Plan Drafting. 
54 custom plans; satisfy all d is tricts. 

* Filing check-lists, client 
questionnaire. 

* Matrix-on-disk versions for 
all courts that take them. 

DEMO DISK • REFERENCES 
MONEY BACK GUARANTEE 

CALL 800 BEST-7-13 
&CHAP7**13 

Specialty Software 
l l l l S. Woodward • Royal Oak, Mich. 48067 

Your practice is thriving. Thur staff is working at full capac­
ity . You need a capable attorney on staff for a short time. 

APA is here to assist you. We provide intelligent, qualified 
contract attorneys to firms across Western Washington. 

APA-screened attorney s will help you continue to serve your 
clients, keep your costs down, and y our caseload moving. In 
turn, you can feel confident that y ou are contracting skilled 
attorneys who can do the job. 

Associated Provisional Attorneys 
Phone: (253) 536-2733 
Toil Free: 888-303-LA WS 
Fax: (253) 539-2973 
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which is di fficult to exaggerate," leading 
the two co-founders Lo believe that the 
sale of their company was imminent, and 
principally contingent on the Boston com­
pany executives' meeting with the two 
and see ing the ir company's books and 
operations. The hearing officer also found 
that World "engaged in multiple and 
e laborate lies as to why executi ves of the 
Boston company failed to make meetings 
with [the two] that he had told them 
would occur." 

Tn October 199 1, the two co-founders 
became suspicious about the numerous 
fa iled meetings. World then engaged in 
another pattern of deceit to contain his 
scheme that appeared to be unraveling . 
After another week, World told the two 
that they should look for another buyer. A 
few days afte r this, the two called the 
Boston company to find out what had 
gone wrong and di scovered that World 
had had no contact with them other than 
the one telephone call io July J 99 1, and 
that they were no lo nger inte rested in 
pursuing the purchase of the company. 
When they confronted World about this, 
he engaged in yet another deceit about 
what had happened. 

During the course of this deceitful con­
duc t, World was made aware of the pre-

carious financia l state of the company 
and its two co-founders, and he was aware 
of the harm that wou ld be caused to them 
all if the transaction fai led to occur. World 
did not admit his deceit to the two up to 
the date of the hearing. 

At the time World ente red into this 
lawyer-client relatio nship, he was under 
the terms of a previous disciplinary order 
that required him to obtain a supervising 
lawyer before he engaged in the private 
practice of law outside of the company 
for which he worked. World did not ob­
tain a supervising lawyer to oversee his 
work on thi s matter. 

World 's conduct in knowingly failing 
to pursue the sale of the company as 
instructed by his clients viol ated RPC 
I .2(a) (concerning his obligation to abide 
by the decis ions of his client regarding 
the objectives of the representation), RPC 
1.3 (requiring diligence), and RPC 1.4 
(requiring adequate communication with 
cl ients), and subjects him to discipline 
pursuant to RLD]. I ( i) and (p). His know­
ing pattern of deceit and misrepresenta­
tion regarding the progress of the sale 
violated RPC 8.4(c) (prohibiting conduct 
that is dishonest, fraudulent, decei tful or 
involves misrepresentation), and subjects 
him to discipl ine pursuant to RLD 1. 1 (a), 

We welcome and appreciate your referrals 
"Representing Injured Workers For Over 65 Years" 

Se Habla Espanol 

WALTHEW, WARNER, COSTELLO, 
THOMPSON & EAGAN 

(206) 623-5311 • Toll Free 1-800-824-6215 
:-HE WALTHEW BUILDING 

123 Third Avenue South (at South Washington) • Seattle, WA 98 104 
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(i) and (p). His conduct in knowing ly 
resuming the pri vate practice of law by 
agreeing to represent these c lients with­
out obtai lling a supervis ing attorney, in 
violation of the te rms of his previous 
d isciplinary order, subjects him to disci ­
pline pursuan t to RLD 1. 1 (m) and (p). 

The hearing officer was Andrew K. 
Dolan of Seattle. World represented him­
self. The Bar Association was represented 
by Disci plinary Counsel Jean Kelley 
McElroy. 

* 
Kent lawyer Edward L. Parks (WSBA 

No. l 8356, admitted I 988) has been or­
dered disbarred by order of the Supreme 
Coun, effective October 29, 1997, after a 
default hearing and review by the Disci­
plinary Board. The discipline is based 
upon Parks' investment of a c lient's 
money in a real estate development project 
in which othe rs of Parks' clients and 
Parks himself had an interest, without 
properly advis ing the c lient about the 
risks of the investment or the conflicts of 
in te rest in such a transaction. Despite 
repeated requests, the c lient' s money was 
never returned to him. 

Parks represented a c lient in a variety 
of legal matters in the early l 990s. At all 
re levant times, Parks was aware that his 
cl ient suffe red from a drug problem which 
affected his understanding of legc1l mat­
ters and his abi lity to handle financial 
matters. During the course of the repre­
sentation, the client inherited a house and 
more than $ 100,000 in cash. T he client 
rapidly dissipated the cash, leaving the 
house as his only substantial asset. Dur­
ing the summer of 1994, the client asked 
Parks for he lp getting off drugs, and as 
part of hi s plan, the client decided to sell 
the house, put the proceeds in an account 
for his li ving expenses, and move to 
Mexico, where be could li ve more cheaply. 
The house was sold and over $72,000 in 
proceeds was placed in Parks' IO LT A 
trust account. Parks knew that this money 
represented the client's entire assets, on 
which he hoped to be able toli vefor many 
years. 

Parks suggested that the client invest 
$40,000 in a real estate development 
project. Parks did not explain to tbeclient 
that Parks represented the development 
company and its major shareholder per­
sona lly , and that Parks himself was a 
shareholder and o fficer in the develop­
ment company, and he did not explain the 



conflicts of inte rest inhe rent in these po­
sitio ns or obtain an informed written 
waiver of those conflicts . Parks a lso mis­
represented the likely return from the 
investme nt in the project. At the time 
Parks suggested and made the in vest­
ment, Pa rks knew that the project had not 
been able to secure comple te financing, 
and that the purported owners of the land 
to be developed had pied gui lty to and 
been sentenced for crimes a rising from a 
land fraud sche me in another state. He 
a lso had written many letters to c reditors 
of the development company for work on 
the project, putting off payment due to 
lack o f financ ing. 

Parks wrote two checks from the client's 
money in his IOLT A account, payable to 
the development company 's major share­
holder personally (not the development 
company). The firs t check was for 
$40,000. and the second, of which the 
clie nt was not informed unti I after the 
fact. was fo r $ 15,000. The project was 
never developed. Despite repeated re­
quests to bo th Parks and the development 
company, and assurances from Parks that 
the money would be re turned, the money 
has not been returned to the client. 

Pa rks' actions violated RPC I .4(a) and 
(b) (requiring adequate commutlication 
with clients), RPC 1.7(a) and (b), RPC 
I .8(a), and RPC 1.9 (dealing with con­
n ic ts of interest and business transactions 
with c lients). and RPC l. l 3(a) and (b) 
(regarding representing clients with dis­
abilities), and his actio ns subject Parks to 
discipline pursuant to RLD 1. 1 (a) (fo r 
acts involving moral turpitude, dishon­
esty, and/or co1rnption). I . l (c) (for vio­
lating his oath of attorney), 1.1 (i) (for 
violating the RPCs), and 1. 1 (p) ( for con­
duct demonstrating unfitness to practice 
law). 

The hearing officer was Ronald J. Bland 
of Seattle. Responde nt defaulted. The Bar 
Association was represented by Di sci­
plinary Counsel Jean Kelley McElroy. 

R EPR I MANDED 

Seattle lawyer Wade R. Dann (WSBA 
NO. 7552, admitted 1973) has been or­
dered reprimanded by the Disciplinary 
Board, after a hearing he ld August 7-9. 
1996, for his conduc t in recording and 
a llowing a third pe rson to listen in on a 
telephone conversation with an opposing 

lawyer without that lawyer's knowledge 
or consent. 

Dann represented a surety and a prime 
contractor regard ing construc tion at an 
Air Force base. He la ter represented the 
prime 'ssubcontractor. Theopposing party 
was the Army Corps or Engineers. 

On July 11. 1991 , Dann te lephoned the 
lawye r fo r the Corps o f Eng inee rs . 
Through a conference call feature on his 
te lephone, Dann had the representati ve of 
the subcontractor (who was not yet a 
client) listen ing in on the call. Dann a lso 
recorded the call. Dann did not tell the 
oppos ing lawyer that Dann 's c lient was 
listening in or that Dann was recording 
the call. Dann did not have the lawyer's 
permission for either. During the tele­
phone call , Dann stated to the oppos ing 
lawyer, "I've got to call [the sub­
contnctor's representative] as soon as 
we hang up .. .. " 

Dann had the tape recording transcribed 
and gave it to another parly in the matter 
wi thout the recorded lawyer's knowledge 
or permission. The recorded lawyer found 
out about the recording from the other 
party. 

By surreptitious ly allowi ng the client 
to listen i n o n the telephone con versation 
wi th the opposing lawyer, D ann violated 

RPC 8.4(c), which prov ides that " [i]t is 
professio nal misconduct for a lawyer to 
... engage in conduc t involving dishon­
esty, fraud, deceit or misrepresentation[.]" 
Also by surreptitiously record ing that te le­
phone conversation, Dann violated Rule 
8.4(c). 

Disciplinary Counsel David C luxton 
and Lisa Crawford represented the Asso­
ciation. Kurt Bulmer represented Dann. 

ADMONISHED 

Vancouver lawyer J. Robert Yoseph 
(WSBA No. 8627, admitted 1978) re­
ceived an Admonition, pursuanttoa Stipu­
lation approved by the Disciplinary Board, 
for making offensive comments abo ut 
and toward an opposing party. in viola­
tion of the Lawyer's oath to avoid offen­
sive personalities. 

Respondent represented himself. The 
Bar Association was represented by Dis­
c iplina ry Counsel Maria S. Regimbal. 

SUSPENDED 

S po ka ne lawyer James J. Barlow 
(WSBA No. 17596, ad mitted J 988) has 
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been ordered suspended fo r two years, 
pursuant Lo a stipulation for discipline 
approved by the Disciplinary Board on 
September 26 , 1997 . The di sci pli ne is 
based upon multiple counts of failure to 
act diligently or communicate with his 
c lients, and ultimate ly, the abandonme nt 
o f hi s practice. in vio lation of RPC 1.3 
(duty to act diligently) and 1.4 (duty Lo 
keep client reasonably informed); with­
drawal from the representation o f a client 
without reasonable notice, in violation of 
RPC 1.1 5 (duties upon w ithdrawal); con­
version o l' a $200 check for sanctions 
made out to him and his client , in vio la­
tion o fRPC 1.14 (preserving client prop­
erty) and 8.4(c) (dishonest conduct): and 
failure to pay court-ordered sanctions . in 
violation o rRPC 8.4(d) (inte rference with 
the administration of justice). 

Tn one matter,Barlow was appointed to 
represent an indigent defendant in his 
c riminal appeal. The Court of A ppeals set 
a due date for appellant" s brief o f Jul y 22, 
1996. By September 27, 1996, despite 
three warning letters from the Court o f 
Appeals. Barlow still had not fi led the 
brie f. The court imposed terms o f $ 100, 
and setlhe matter on d1e docke t to dismiss 
the appeal as abandoned due to his failure 
to file an opening brief. The commis-

S O U K U P 

' 

sioner denied the motion to dismiss, but 
remanded for appointment of new appel­
late counsel. Barlow never paid the $ 100 
sanction. 

r n a second matter, a client hired Barlow 
in connectio n with a dispute with her auto 
insurer, who was refusing to cover dam­
ages arising from her daughter's collision 
with a fence. She paid him $500. He 
failed to take any ac tio n on her case. The 
matter eventually went to a collection 
agency, and the client was forced to pay 
an addi tional $214.22 in fees and costs. In 
addition, althoug h Barlow returned the 
client's fees and her file, the fil e was 
missing critica l documents . 

fn a third matter. Barlow had a contract 
with the Spo kane Co unty Pub l ic 
Defender' s office to handle dependency 
cases when that office had a conflict o f 
inte rest. In December 1996. he was ap­
po inted to represent a woman in a depen­
dency matter afte r her newborn daughter 
had been removed from her custody. He 
performed some work o n the case ini­
tially. but in February 1997 he ceased 
work on it and broke off communications 
with the client. A new lawyer was ap­
po inted to represent Lhc c l ienl and re­
solved the matte r. 

In a fourth matte r, a c lient hired Barlow 

Lo obtain a dissolution from his wife, who 
li ved in Ita ly, and to defend an action 
brought by OSE for post-majority sup­
port of the couple's two chi ldren, which 
was based on an J Lalian decree. The client 
paid him $2,500, and signed a blank dis­
solution form on December 11 , 1995. 
Barlow did not provide the c lient with a 
copy ofd1esummons and petition Lo serve 
on his wife as ag reed un til April 1996. and 
did not fi le the affidavit o f service until 
near! y four months after he received it. In 
addition, he railed to take any action wi th 
respect to a statement o f lien from OSE, 
resulting in the garnishmem o f a portion 
of the cl ient 's pension beginning October 
1996. Barlow withdrew from represent­
ing dle c lient shortly the reafte r, effecti ve 
immecliaLely. The c lient re tai ned new 
counsel to resolve the matte r. 

ln a fiflh matte r, B arlow was appointed 
to represent an indigent defendant in hi s 
criminal appeal. He fil ed his opening 
brief inJuly l995. OnAugusl7, 1996, the 
Court of Appeals directed him to serve a 
copy of Lhe transcript of proceedings on 
the c lient by August 17, 1996, because 
the c lient had filed a notice or i ntentto fi le 
a prose supplemental brie f. By October 8. 
1996, despite two warning le tters from 
the Court of Appeals, Barlow stil I had not 
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served the transcript. The court imposed 
terms of $ I 00 . The client received the 
transcript on January 14, 1997. On Janu­
ary 27, 1997, the court granted appell ant 's 
motion Lo strike the brief fi led by Barlow, 
and appointed new counsel to represent 
him o n appeal. Barlow never paid the 
$ I 00 sanction. 

fn a sixth matte r, a cl ient hired Barlow 
to defend h im in a chil d support modifica­
tion action. In March 1996, the ex-wife's 
lawyer fai led to appear for a court hear­
ing, and the court assessed terms of $200 
to be paid to the clienl. The ex-wife's 
lawyer sent Barlow a check for $200, 
made payable to Barlow and the cl ient. 
When the c lient asked Barlow if he ever 
had received the check, Barlow replied 
that he was keeping the check " in [the 
c lient's] fi le" to be appl ied to outstanding 
legal fees. But on Apri l 30, 1996, the 
check was deposited in the Spokane Fed­
e ral Credit Union, which was not where 
Barlow maintained hi s trust account. lt 
appeared to have been endorsed by both 
Barlow and the c lient, but the client said 
he never saw the check, mid the s ignatu re 
on the back of the check purporting to be 
the client's sig nature was not the cl ient's 
signature. 
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(206) 281-7705 

E-Mail: info@legalcopy.com 

This c lient a lso hired Barlow to repre­
sent him in a proceeding brought by nis 
ex-wife to recover $ 11 ,000. The cl ient 
gave Barlow a check for$ l J ,000. which 
was to be exchanged for a reconveyance 
of title, satisfying a lien. Barlow gave the 
check to the ex-wife·s lawyer, but never 
obtained the reconveyance of title and 
fai led to return the client's te lephone calls 
inquiring about the matter. The cl ient 
eventuaJly hi1·ed new counsel. 

fn a seventh matter, on February 26, 
1997, the Court o f Appeals, Division 
Three, entered an order entitled "Order to 
Show Cause Why the Fol lowing Due 
Dates Have Not Been Met, Acti on Taken 
to Pe1fect These Appeals and Why Sub­
stitute Counsel Should No t Be Ap­
pointed." The order covered three crimi­
na l appella te matters and six dependency 
matters in which due dates had not been 
met or action taken to perfec t the appeals. 
Barlow did not attend the hearing , and the 
court appointed new counsel. 

In February 1997, Barlow abandoned 
his prac tice upon becoming hospitali zed. 

M arc R. Roecks represented Barlow. 
Disciplinary Counsel Joanne S. Abelson 
represented the Bar Association. 

~ 
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* 
Edmonds lawyer John L . Radder 

(WSBA No. 16416, admitted 1986) has 
been ordered suspended for 90 days, pur­
suant to a stipulation to discipline, ap­
proved by the Supreme Court Octo ber 28. 
1997. The discipline is based on altering 
bill ing statements by switching in itials, 
dates. or amounts of time worked on a 
c lient's matter and on failing to take 
prompt corrective action when he learned 
of ini tial switching by his pa rtner, lawyer 
Wade Dann. 

In September 1989, a construc tion com­
pany hired Radder's then-partner. Wade 
Dann, to present a c laim regard ing a high­
way construction project. Various firm 
personne l worked on the client' s matter, 
including Radder and a nonlawyer con­
struction claims analyst. In February 1992, 
the client told the firm it no longer wanted 
the particulru· construction claims analyst 
working on its matter. During the follow­
ing fi ve months, the fi rm neverthe less 
had that claims analyst working on the 
c lient's matte r. Radder and Dann altered 
the firm's billing records by substituting 
Radde.r's initials for those of the claims 
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analyst to conceal the fact that the claims 
analyst wa. still working on the matter. 

At that time, the firm billed Radder's 
time at $ 140 per ho ur and the claims 
analyst 's a t $93 per hour. Substi tutio n of 
Radder's initials for the claims analyst 's 
in the billings resulted in the client's 
being overbilled approximately $2,500. 
But the firm wrote off more than that 
amount during the same period. 

In June 1992, Radder wrote the client a 
letter in which he stated " [a]lso at your 

directio n, we did not utilize [the c laims 
analyst] to continue and finalize the pre­
sentation materi als." Radder knew that 
statement was untrue. The c.lient found 
out the statement was unu·ue in about 
February 1993 when the Association's 
investigation began. The client continued 
to employ Radder and the firm after Feb­
ruary 1993. Radder became aware of other 
initial-switching by Dann. ln in.id-July 
1992, Radder conducted an impromptu 
partnership meeting not attended by Dann 
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at which Radder and the only other part­
ner voted to stop the prac tice of ini tia l 
switching on client bills. 

By switching or assisting in sw itchi ng 
ini tials on client b illings and writing the 
untru thful Jetter to the client, Radder vio­
lated RPC 8.4(c) and RLD 1.1 (a), which 
prohibit dishonesty. By not taking cor­
rective ac tio n regarding Dann 's conduct, 
Radder violated RPC 5. 1 (c)(2), which 
requires a partner to take reasonable re­
medial action when be knows o f a partner's 
misconduct at a time when its conse­
quences can be avoided or mitigated . 

David C lu xton, Lisa Crawford, and Joy 
McLean represented the Bar Associatio n. 
Radder represented himself. 

* 
Tacoma lawyer Gary W. Ross (WSBA 

No. 15938, admitted 1986) has been or­
dered suspended for six months, pursuant 
to a stipulation based upon Ross' convic­
tio n of the crime of Manufacturing a Con­
tro lled Substance, marijuana. The six ­
month suspension expired October 28, 
1997. 

Disciplinary counsel Lisa Crawford and 
Joy McLean represented the Bar Asso­
ciation. Kurt Bulmer represented Ross. 

* 
Seattle lawyer EmmetT. Walsh (WSBA 

No. 0860, admitted 1963) has been sus­
pended for two years, starting October 
I 0 , J 997, pursuant to an order entered by 
the Supreme Court on that date. T he dis­
cipline relates to Walsh 's work in 1989 as 
an attorney for an estate, wherein he fa iled 
to recognize and address the actual con­
flicts of interest between estate beneficia­
ries and the personal representati vc, whose 
status as an heir was not clearly defined , 
and for his collection o f excessive attor­
neys' fees, in violation of RPCs 1.7 and 
1.5. 

Facts 
In February 1989, the adul t siblings of 

a single 70-year-old deceased Seattle 
woman contacted Walsh about commenc­
ing an intestate probate. The value of d1e 
estate was approximately $ 165,000, and 
it consisted primarily ofliquid assets (bank 
accounts and publicly traded stock). T he 
siblings, who were Canadians, included 
two sisters; a brother; and a "younger 
brother," who was actually the nephew of 
the deceased (i.e., he was the son of a 



surviving sister). The "younger brother" 
had been ra ised as if he were a sibling. 
When the family met wi th Walsh, there 
was a discussion to the effect that the 
"younger brother" may have been adopted 
by the siblings' parents. Walsh opined Lo 
the surviving fam ily members that the 
Washington courts would recognize an 
"equi table" adoption, and under the intes­
tate statute, the siblings (includi ng the 
"younger brother") wou ld share the es­
tate equal I y. A s ister and the elder brother 
expressed concern that there needed to be 
proof of adoption if the "younger brother'· 
was to be treated as an heir of the estate. 

Due to his age and c loser proximity to 
Seattle, the s iblings ag reed tha t the 
"younger brother" would act as the per­
sonal representati ve. In the verified peti­
tion fo r le tters of administration, Walsh 
listed the ·'younger brother'./petitioner as 
a brother and heir of the decedent. The 
elder brother attended the probate hear­
ing. Walsh proceeded to represent the 
personal representati ve and the estate, 
and began to identify and consolidate 
assets of the estate. Substantial funds 
were placed in an es tate account, which 
required the signature of either the per­
sonal representa tive or Wal. h. On Walsh'. 
petition in late March 1989, the court 
granted the personal representative non­
intervention powers in the intestate pro­
bate, and it waived the filing of a bond. 
Although Walsh and the personal repre­
sentative researched the adoption issue 
over the next several months, no w1i tten 
proof of adoption was located. 

Between mid-February and late April 
1989, Walsh and the personal representa­
tive disbursed more than $40,000to Walsh 
for professional fees (al a rate of $250 per 
hour) and costs from the estate account. 
From time to time, Walsh reviewed his 
time records with the personal represen­
tative. The professional time included 
travel ing to British Columbia for meet­
ings with the personal representative and 
others, and going to the bank. The per­
sonal representative, who had been a first 
mate on a tug, knew of many, but not of 
all, disbursals from the esta te checking 
account. By spring I 989, Walsh had also 
disbursed more than $22,000 to the per­
sonal representati ve for fees, and approxi­
mately $5,000 in paymentofthecreditor's 
clajm , filed by the personal representa­
tive· s wi Fe, for her care of the decedent in 
their home prior to her death . 

In la te April 1989. the younger-sister 
beneficiary and her adult daughter u-av-

eled to Seattle to meet with Walsh. They 
provided Walsh a written document ex­
pressing their concern that Walsh had a 
conflict of interest in representing the 
"younger brother'' both as personal repre­
sentative and as a beneficiary, when he 
was wrongfully listed as a beneficiary in 
the probate documents. They advised 
Walsh of their position that the "younger 
brother"' had not been legally adopted. 
Walsh advised the sister beneficiary that 
she would have to re tain another attorney 
if she wanted an accounting of the esta te. 

ln early M ay 1989. the sister benefi­
ciary and her daughter contacted a Seattle 
lawyer and also filed a grievance with the 
Association. alleging Walsh·s continued 
representation presented a conflict of in­
terest. Walsh was provided a copy of the 
grievance in mid-May. The lawyer forthe 
sister beneficiary contacted Walsh by tele­
phone and, on May 12, served him with a 
request for s pec ia l no ti ce (RC W 
11.28.240) of proceedings in the case. 
which required Walsh to give notice of 
any intent to distribute estate assets or pay 
personal representati ve or attorneys' fees. 
Walsh did not discuss his contacts with 
the sister beneficiary with the personal 
representative until approximately June 
I 0. On May I, Walsh and the personal 
representative made a partial distribution 
of the estate in the sum of$ l 5,000 to each 
of the heirs, including the personal repre­
senta ti ve. Add itiona lly on that date, 
$11,000 was paid to the personal repre­
sentative for fees. On June 4, after his 
receip t of the request for special notice, 
Walsh caused an additional $4.000 to be 
distributed to each of the beirs (includ ing 
the personal representative). A tempo­
rary restraining order was entered June 6, 
1989, and served on Walsh and the per­
sonal representative. 

Thereafter. the sister bene ficiary and 
the elder brother brought proceedings for 
an accounting and removal of the per­
sonaJ representative. Ultimately, the per­
sonal representati ve could not e tablish 
his status as an heir of the estate. Walsh 
acted as attorney for the personal repre­
sentative in his personal and representa­
tive capacities, until the personal repre­
sentative was removed by court order in 
October 1989. 

Procedural History 
The sister beneficiary fi led a g rievance 

against Walsh in spring 1989. A hearing 
was ordered by a Review Committee and 
a formal compl aint was fi led in March 
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199 1. Formal discipl inary proceedings 
were deferred pending the outcome of the 
civil proceedings. In tJ1e civi l li tigation, 
j udgments were entered against Walsh 
and the personal representative in the 
sums of $142.000 and $56,000 (Cana­
d ian) respectively, in favor of thee. late. 
The civil claims and Walsh's appeal were 
resolved, in fall 1995. in favor of the 
estate. The B ar Association filed an 
amended formal compla int in July 1996, 
and a disciplinary hearing was held in 
August 1996. In December 1996, the hear­
ing officer fi led findings of fact, conclu­
sions oflaw of ethics ru le violations rela t­
ing to conflicts of in terest (RPC 1.7) and 
collection of c learly excessive fees (RPC 
1.5), and recommended Walsh's di sbar­
ment. In November 1.996. the WSBA 
Lawyers' FundforCl ientProtection made 
a gift of$28,583.65 to the estate. In spring 
1997, Walsh e ntered into a civil compro­
mise of the outstanding judgment with 
the estate. Jn June I 997, the Disciplinary 
Board modified the discipli nary sanction 
recommendation to a two-year suspen­
sion, with the condition that prior to rei n­
statement, Walsh make full and complete 
restitution to the Lawyers' Fund for Cli­
ent Protection. Nei the r Walsh nor the 
Association appealed the Board's recom­
mendation. The Supre me Court entered 
an order of a two-year suspension, with 
the condition of resti tutioo prior to rein­
statement, on October I 0, 1997. 

Respondent was represented by Tho­
mas P. Keefe and Kev in Keefe. The Bar 
Association was represented by disc i­
plinary counsel Maria Regimba l and 
Christopher Sutton. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at (206) 727-8280 
leaving the case name and your address. 
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co1111ected with the Federal Govemme111. 
GOVERNMENT LIAISON SERVICES, INC. 

3030 Clare□don Blvd., Suite 209 
Arlington, VA 22201 

Phone: (703) 524-8200 
FAX: (703) 525-845 1 

Major credit cards accepted. 
TOLL FREE: 800-642-6564 

S ince 1957 

BANKRUPTCY 

Fundamentals of Bankruptcy Law 
and Procedure in WA 

Jan. 28-Seattle. 6.5 CLE credits (incl. 
1.25 ethics). By NBI (7 15) 835-8525. 

A Changing Practice Under the New 
W.D.Wn. Chapter 13 Rules 

Jan . 30-Seattle; Feb. 13-Vancouver. 4 
CLE credits (incl. I ethics). By WSBA 
CLE (206) 727-8202. 

BUSI NESS LAW 

Software Licensing Agreements 
Feb. 5-Seatlle . 7 CLE credits. By 
Sequoia Professional Development 
(202) 955-9373. 

Covenants Not To Compete 
Feb. 20-Seattle. 4 CLE credits. By 
Lorman (7 15) 833-3940. 

Representing the Growing or Matur­
ing Closely Held Business 

Feb. 6-Seattle. 6.75 CLE credits (incl. 
. 75 eth.ics). By WSBA CLE (206) 727-
8202. 

CONSTRUCT I ON 

Construction Contracting for Public 
Entities 

o\ fORENs,(' 

4 ~ 

0 q; 

Jan. 29-Kenoewick. 6.5 CLE credits. By 
Lorman (7 15) 833-3940. 

ENVIRONMENTAL & LAND USE 

The Endangered Species Act 
Jan. 29-30-Seattle. 13.75 CLE credits. 
By LSI (206) 463-4400. 

Land Use and Environmental Law: A 
Checklist Approach to the Funda­
mentals 

Feb. ti -Seattle. 7 CLE credits. By 
WSBA CLE (206) 727-8202. 

FAM I LY LAW 

Family Law Litigation 
Feb. 10-Seattle. 6.5 CLE credits (incl. I 
ethics). By NBJ (7 15) 835-8525. 

GENERAL 

Communication in the Courtroom 
Jan. 9-Tacoma; Jan. IS-Wenatchee. 7 
CLE credits. By Carl Grant (206) 364-
5289 . 

How to Draft, Establish and Adminis­
ter an Irrevocable Life Insurance 
Trust (a. m.) and Understanding and 
Evaluating Financial Documents 
(p.m.) 

The DIPLOMATE 
in Forensic Psychology 

[ ~ 
~ '< 

;,.> ' 

• 197& • 

The Standard of Excellence in the Practice of Forensic Psychology 

Awarded by the 
American Board of Professional Psychology 

Diplomates in Forensic Psychology provide evaluations, consultat ions, 

research, exper t testimo ny and o the r services regarding 
psychological aspe cts o f the law, including: 

♦ Competency ♦ Custody and Visitatio n ♦ Professional Malpract ice 
♦ Criminal Responsibi lity ♦ Civil Commitment ♦ Employment Discr imination 
♦ Litigation Issues ♦ Pro duct Liability ♦ Mental Disability 
♦ Jury Selectio n ♦ Personal Injury ♦ G uardianship 
♦ Eyewitness Testimony ♦ Death Penalty Mitigation ♦ Viole nce Risk Assessment 

For referral to Diplomates by region or specialty: 

The American Academy of Forensic Psychology 
128 No rth Craig Street • Pittsburgh, PA I S21 3 
Phone: (412) 681-3000 • Fax: (412) 681-1471 

Inte rnet: http://www.abfp.com/aafp 
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Jan. 30-Seattle. CLE credits: 3.25 a.m.; 
3.75 pm. By WSBA CLE (206) 727-
8202. 

Cutting-edge Negotiation Strategy for 
Lawyers 

Feb. 13-14-Seanle. 12.5 CLE credi ts. 
By Negotiation Strategy Lnstitute (805) 
642-7748 ext. 6. 

Mastering Governmental Benefits 
Jan. 23-Seattle. 7 CLE credits, (incl. .5 
et.hies.) By WSBA CLE (206) 727-8202. 

Cultural Diversity in the Work Place 
Apr. 18-Chelan. 4 CLE credits. By 
WSBA LAP (206) 727-8268. 

The Evolution of Deferred 
Prosecution 

Apr. 18-Seattle. 2 CLE c redits. By 
WSBA LAP (206) 727-8268. 

New Tax Provisions 
Jan. I 5-Seaule. CLE credits TBA. By 
WSBA CLE (206) 727-8202. 

HEALTH LAW 

Medicaid and Medicaid Planning in 
WA 

Jan. 15-Seatlle; Jan. 16-Spokane. 7 CLE 
credits (i ncl. 1.25 ethics). By Medical 
Educational Services (414) 798-5242. 

LITIGATION 

Winning Ways with Direct and 
Cross-examination: Guiding Prin­
ciples for the Civil Litigator in WA 

Jan. 20-Seattle. 6 .25 CLE credits (incl. 
1.25 e thics). By NB! (7 l5) 835-8525. 

Bad-faith Litigation in WA 
Feb. 17-Seatlle. 6.5 CLE credi ts (incl. I 
ethics). By NBT (7 15) 835-8525. 

REAL PROPERTY 

PROBATE & TRUST 

How to Probate an Estate and Handle 
Post-Mortem Matters 

Jan. 9-Bellevue. 6.75 CLE credits (incl. 
.5 ethics). By WSBA CLE and Young 
Lawyers Division (206) 727-8202. 

The Essentials of Office and Retail 
Leases in WA 

Mar. 11 -Seattle. 6.5 CLE credits (incl. 1 
ethics). By NBJ (715) 835-8525. 

34th Annual NAEPC Conference 
Apr. 23-Walla Walla. 1.5 CLE credits. 
By Walla Walla Valley Estate Planning 
Counci l (509) 529-0630. 

Real Estate Aspects of Casualty & 
Disaster 

Feb 20-Seanle; Feb. 27-Vancouver. 
CLE cred its TBA. By WSBA CLE 
(206) 727-8202. 

LAW OFFICE MANAGEMENT 

How to Work Smarter, Not Harder in 
Your Law Practice (3 sessions) 

1.5 CLE credi ts each. By WSBA CLE 
(206) 727-8202 

• How to Leverage Your Practice 
Jan 16-Seattle. 

• Dividing Up the Pie - You Get 
What You Reward 

Jan. 23-Seal'lle. 

• Education-based Marketing: How 
lo Attract New Clients With Dignity 
& Without Selling 

Jan.30-Seattle. 

Considering a Career Move? 
H you are weighing a career transition and would like to learn how your professional 
experience. education and accomplishments can build new opportunities, give us a call. 

Here's what other allomeys say about our services: 

'' I think 1he 1esti11g and i111erview drills, and especially !he exercises which helped ide111ify my 
streng1hs and how to bes/ present them, were most valuable .... 111 summary, the 111arketi11g 
progran, you pw 10gether was thorough and helped me focus my energies in a very posi1ive way. 
I would recommend the Pri11ce1011/Mas1ers program to anyone (and in fact have.") ... SE 

"The assess111e111 work was without a doub11he 111os1 ejfec1ive I have ever taken part in. Your 
access to data. employers and contac/s is of e11or111ous value. '' ... KR 

"Prince1011/Mas1ers helped me in two ways. First, it helped me see 1vha1 opportunities are in 
the work world and.focus my direc1ion 10wards an area where I would be happy. Second, it 
helped me slructure both short and long term goals for my career path. •· ... BK 

''Many. many 1ha11ks.for your expenise, your ge111ly nagging and your support. You and your 
company are grea1ly appreciated!" ... CC 

For more information, call John Oleson 
Princeton/Masters lnternational, Ltd. 

500 108th A venue NE, Suite 320, Bellevue, WA 98004 
(425) 646-6580 or Fax your resume to (425) 646-6585, E-mail: newjob4u@accessone.com 

£ SORRENTO HOTEL ~ 
• Presents • 
Sorrento 2\pmaru.e "Sweet 1Jreams Pacl(age)) 

Your package includes: 

Superior guest room accommoda tions 

.,._ Mid-afternoon tea service for two 

Specially designed bouquet from th e Sorrento Florist 

Sorrento's own "Chilly Spell" turndown service 

""' Champagne delivered to your gu est room 

Complimentary use of the Hotel Fitness Center 

= Com plimentary chauffeured Towncar service to d owntown shopp ing (on availability) 

...., Offered at $309 per night, Sunday through Friday 

§OJRJR.ENTO HOTElL • 
900 Madison St., Seattle, WA 98104-9742 
Reservations 800-426-1265 
206-622-6400 Fax: 206-343-6155 
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l. Commerce 
Daily Journal o 

Lexis-Nexis 
Legal Ease 

Washington Defense 
Trial Lawyers 

'/111,tlo tf, K.mf PS. 
Michie Co. 

American Board of Forensic Psychology 

CSC Network§ 

Micron Recruitment 

WSBA-CLE 

t Liaison Services 
Governrnel_l 

NeoRx c . . 
o1porat1011 

Hering Insurance 

James Jacobson Wall Street Brokers 

Oregon State Bar 

AVIS 

Alan Alhadeff Media tion 

Interactive Info rmation Systems 

NaHotra! [mura!fce Pr<T/e5Jtoflah 

Cowan Hayne & Fox 

Agricul tural Law Press 

Western An1.erica . 
Corporauon Exchange 

Rough & Associates 

Dan Danilov 

Seabury & Smi th 

Gordon Thomas Honeywell 

Inslee Best Commercial Brokers Association 

Judicial Dispute Resolution 

Merrill Lynch Marketing Services 
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Graham & Dunn 
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Announcements 

Rolbert M. Keating 
Steven P. Jones 

Jef&ey W . lBildlstem 
Liindlsey H. H 1ULghes andl 

Marya.run Y dnosky 
Formerly of H allmark Keating & Abbott P.C. 

are pleased to announce the 
formation of their new law firm. 

KlEATKNG JONlES JBKLDSTEKN 

HUGHES&YELNOSKY, P.C. 
ATTORNEYS AT LAW 

One§. W. Columbia, Suite 800 
Portland, OR 97258,.2095 
Telephone: (503) :n2,.9955 

Fax: ( 503) 796,.0699 

Jo ining the firm as associates are: 

Rolbert lBeatty,. Waiters 
Scotll: G. O'DonneH 

Kriistiin Hazard! 

Of Counsel: 

Richard E. T allbott 
MoHy K. Marcum 

We will continue to emphasize the defense of 
professionals, including physicians, 

hospitals, and other health care providers, 
health care law, health care antitrust , 

medical device and drug products liability, 
and claims against attorneys and employers. 

We wish Bill Hallmark exciting adventures and 
restful pleasures in his retirement and wish our 
former partners success in their new ven tures. 
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STOEJL RIVES LLP 

W e are pleased to announce that 

D a vii.di P. Hattery 
Construction & Design 

Laurie A. Smiilley 
Corporate, Securities & Finance 

and 

Leslie S. W aHiis 
Business Transactions & Litigation 

h ave become partners in th e firm. 

W e also are p leased to announce that 

Kediin A. C1ULnan 
Labar & Employment Law 

Jane W. Harvey 
Land Use & Water Law 

Leta E. Labatte 
Commercial Litigation 

Patrick J. Schneider 
Land Use & Municipal Law 

Erin M. Trimingham 
Cor/Jorate, Securities & Finance 

and 

Christina E. Wahliig 
Corporate, Securities & Finance 

joined us in 1997. 

600 University Street, Suite 3600 
Seatde, WA 98101 

Tdephone (206) 624,.0900 
Facsimile (206) 386,.7500 
Internet www.stod.com 



F OSTER PEPPER & SHEFiELMAN PLLC 
ATTORNEYS AT LAW 

is pleased co announce the expansion of our 
Seattle office with the addition of: 

KEVIN T EAGUE 
Land Use & Environmental 

JEFFREY M ILLER 
Litigation 

ANCHORAGE BELLEVUE PORTLAND SEATfLE 

Mundt, MacGregor, Happel, Falconer, Zulauf&HallL.L.P. 

announces the change of the fi rm's name to 

MUNDT MacGRJEGOR L.L. P. 

999 Third Avenue, Suite 4200 
Seattle, Washington 98104,4082 

Phone: 206,624,5950 
Fax: 206,624,5469 

T he firm continues its practice in the areas of civil litigation, 
corporate and transactional law, fisheries and maritime law, 

re;il estate, intellectual property and immigration. 

Jay H . Zulauf 
Henry H. Happel, III 
Wm. Paul MacGregor 
Michael ]. Hyde 
J. David Stahl 
Matthew L. Fick 
Joseph M . Sullivan 
Lisa Rive/and Pagan 

Janet H. Cheetham 
Of Counsel 

John H. Chun 
Kathryn Y. Kim 
Chriswpher S. McNulty 
Colleen M. Martin 
Joe B. Stansell 
Christ0phe1· R. M. Stanton 
Libby A. Williams 

The firm extends its best wishes for success to departing 
partners Spencer Hall, John Warner Widell and W. Scott 

Zanzig as they open their new litigation practice. 

LANDJERHOLM, MlEMOVICH, 
LANSVJBRK & WHITJESIDJES, P.S. 

is pleased to announce th at 

JOHN JE. JBJENTLJBY 

has jo ined our firm as an Associate 

Mr. Bentley's practice will emphasize 
Bank ruptcy Creditor 's Rights and 

Commercial Litigation 

Pacific Tower o 915 Broadway, Suite 300 
Vancouver, Washington 98660 

(360) 696,3312 o (503) 2tl3,3393 
fax (360) 696,2122 o e,mail johnb@landerholm.com 

website www.landerholm.com 

H ALL ZANZYG WIDELL 

SPENCER HALL 
W. SCOTT ZANZIG 
JOHN W. WIDELL 

KATHLEEN C. VAN OJLST 

Trial Lawyers 
Emphasizing Represen tation of 
Plaintiffs in Commerc ial Cases 

OPENING 
JANUARY 1, 1998 

1200 FIFTH A VENUE 
SEATTLE, WASHINGTON 98101 

TELEPHONE: (206) 292,5900 

FACSIMILE: (206) 292,5901 

A PROFESSIONAL LIMITED LIABILIT Y COMPANY 
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Announcing the Relocation of 

Law Offices of 
SJhi.e:iry 1 Go:irdlon McC!rnudl 

to 

1201 T hird Avenue, Suite 3200 
Seattle, WA 98101 .. 3052 

Telephone Number Remains the Same: 

(206) 224,8777 

N ew Facsimile Number: 

(206) 224,.7597 

December 8, 199 7 

Criminal Defense • Appeals • Post-Conviction 

Federal and State Court 

Natural Resources/ 
Environmental Review, 

Permitting, and Compliance 

Patrick D. Spurgin, former 
Regional Director for the Washing­
ton State Department of Ecology, 
Director of Utah Division of State 

Lands and Forestry, and Director of 
the Utah High-Level Nuclear Waste 
Office, is available for representa­

tion, consultation, or referral on 
matters related to environmental, 
natural resources and energy law, 

regulation and management. 
Licensed in Washington and Utah . 

Toll free: 1-888-700-9660 
Fax: (509) 457-9665 

E-mail: pdominic@nwinfo.net 

Alaska Fisheries Law 
Japanese Language Law 

John G. Gissberg, Ph.D, J.D. 
2515 4th Avenue, Suite 213 
Seattle , Washington 98121 

(206) 443-3735 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Fifteen years' experience 

evaluating, briefing, and argu ing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(253) 874-0189 
fax (253) 874-8005 
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f' rotessio nals 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law f irm 

Stritmatter Kessler 
Whelan & Withey 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity , such as 
Chevrolet C/K series pickup trucks. 

Seattle Office: 
1200 Market Place Tower 

2025 First Avenue 
Seattle, WA 98121 

(206) 448-1777 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music, film, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 

Childhood Abuse 
Repressed Memory 

Steve Paul Moen is available for 
assistance & referral of cases 

involving sexual abuse, delayed 
recall & mental health counseling. 

Shafer, Moen & Bryan, P.S. 
Hoge Bldg., Seattle 
Tel: (206) 624-7460 

Burn Injuries 

Williams. Bailey, 1991 WSTLA 
T rial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 



Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage. 

506 Second Ave., Suite 161 3 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 467-0101 

Sexual Harassment 
Employment Discrimination 

Marcia B. Ruskin, available for 
consultation, investigations, 

and training 
(360) 437-0828 

Higher Education Law 
Education Law 

Thomas K. Dalglish, J.D., Ph.D. 

Former counsel to state universities, 
state SPI. University teaching, 

research, administrative experience. 
20+ years public, private practice of law. 

Available for referrals, consultation, 
association or mediation in disputes 

involving faculty, students. 

Thomas K. Dalglish 
The Davis Firm 

5301 Ballard Avenue NW 
Seattle, WA 98107 

(206) 789-1056 

Employment Law 
Workers' Compensation 

Dental Malpractice 

Peter Moote is available for 
referrals in these areas. 
20 years trial experience 

10 years emphasis in these areas 

206-447-1615 or 800-447-1615 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 
organized WSTLA's Product 

Liabi lity Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Labor and Employment 
Law 

William 8. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination , wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S., announces his 
availabi lity for association, 
consu ltation or referral of 
substantial plaintiff's claims of 
legal malpractice 

2101 - 4th Ave. , Suite 2100 
Seattle, WA 98121-2319 

(206) 448-2100 
fax (206) 441 -4363 

Pence & Dawson 

Bob Dawson announces his 
avai lability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(425) 451-1202, Bellevue 

Appeals 

Douglass A. North announces 
his availability for referral, 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Construction Site Injuries 

Williams. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of 
construction site injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Child Abuse Allegations 

David S. Marshall handles cases 
involving allegations of child abuse. 

(206) 382-0000 

Ja1111ary 1998 Washi11g1011 Srnre Bar N e11•,1· 5 / 



P RO F ESS I ONA LS 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument . . . Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting .. . if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Calif/WA Dual-License 
Personal Injury 

Brain & Spine Injury 

AV Martindale Hubbell Attorney 
Certified as a Civil Trial Advocate 

by the National Board of Trial 
Advocacy available for referrals or 

association of California (San 
Francisco Bay Area and Northern 
California) matters or trial in State 

or Federal Courts. 

Michael M. Shea 
Shea & Shea 

408-292-2434 Phone 
408-292-1264 Fax 

Colorado/WA Dual-Licensed 
Personal Injury 

Brain & Spine Injury 

AV Martindale-Hubbell Attorney 
Certified as a Civil Trial Advocate 

by the National Board of Trial 
Advocacy available for referrals or 
association of Colorado (Denver­
Boulder area) matters or trial in 

State or Federal Courts. 

Larry D. Lee 
Cook & Lee, P.C. 

5390 Manhatten Circle 
Boulder, CO 80303 

(303) 543-1000 Phone 
(303) 543-8582 Fax 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

2101 - 4th Ave. , Suite 2100 
Seattle, WA 98121-2317 
Phone: (206) 448-2100 

Fax: (206) 441-4363 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
2442 N.W. Market St., #409 

Seattle, WA 98107 
(206) 781-8737 

fax (206) 782-8111 
e-mail: lawethics@juno.com 

Calif/Wa dual-licensed 
Law Off ices of 

Theodore P. Byrne 
A Professional Corporation 

Announces his avai lability for 
referrals, consultation or association 
on California Business/Real Estate 

Litigation matters 

Theodore P. Byrne, Esq. 
12304 Santa Monica Blvd. Suite 300 

West Los Angeles, CA 90025 
(310) 447-1803 tax (310) 447-1806 

Product Liability 

James S. Rogers will consult, 
associate or accept referrals of 

product liability cases. 

The Law Offices of 
James S. Rogers 

705 Second Avenue, Suite 1601 
Seattle, WA 98104 

(206) 621-8525 
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Social Security Law 

Bradford D. Myler is available for 
referral or association in claimants' 

appeals and hearings for Social 
Security Disability Benefits. 

(800) 652-9626 

DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 116 Wash. 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
Suite 350 Lincoln Place 
1620 SW Taylor Street 

Portland, Oregon 97205 
(503) 229-1819 

(503) 229-0360 (fax) 

Canada 

Gregory L. Samuels 
Trial Lawyer in Washington & 

British Columbia 
(800) 222-6332 

Divorce Representation 
for Attorneys 

Family Law 

Rodney G. Pierce is available 
for association and consultation in 
all phases of family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
athletes and other professional 

individuals in family law matters. 

Pierce Law Offices 
900 Fourth Avenue, Suite 3000 

Seattle, WA 98164 
(206) 587-3757 

fax (206) 587-0780 
pager (206) 361 -7777 



Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his availability for trial of 
plaintiff's personal injury lawsuits. 

(206) 682-0300 

Classifieds 
SPACE AVAi LAB LE 

Attorney parents: have you put aside 
your career to stay at home wi th your 
chi ld(ren)? Would you like to return to 
prac ticing but are uncomfortabl e with 
childcare options? I have an idea that may 
help. Let's talk about shariog office space 
and establishing our own on-site day care. 
Call El izabeth (253) 627-4052. 

Premium office space: central Bellevue 
business diso·ict. Goddard & Wetherall. 
Large offices, reasonable cost. Reception­
ist, fax , phone, copier, conference rooms, 
library, mail process ing, kitchen facili ties. 
Call Hays (425) 453-9200. 

Spectacular water-Space Needle view: 
Two Uoion Square, 43rd floor. One office 
available with/without secre tarial station, 
conference room, library, copier and fax. 
(206) 467-91 16. 

Downtown Seattle office sharing: close 
to courts. Telephone answering, messen­
ger, and other services. Single family law/ 
criminal defense attorney. Fax and copier 
available. Receptionist/secretary station. In 
the Central Building. $400/mo. (206) 343-
1528. 

Downtown city view for rent: Suite 
411 1, I 00 I 4th Ave., Seattle. Two offices 
facing east: two tall windows for $600, o r 
three tall w indows for $ 1, 100, inc luding 
reception, te lephones, conference room, law 
library, etc. Art (206) 587-0000. 

Capitol Hill: law office space shari ng in 
charming house, furnished, exte nsive sup­
port services available. Overflow, contract 
work avai lable. Terms negotiable. (206) 
329-0577. 

Sweeping, unobstructed view of Olym­
pics and Elliott Bay (First fnterstate Build­
ing, 4 1 st fl oor). E legant law office near 
courthouse. Reasonable rates include re­
ceptioni st, basic messenger service, mail 
delivery, fax, two conference rooms. law 
library, fully equipped kitchen. AnnaMarie 
(206) 624-9400. 

Modern, upscale attorney office for 
rent o r sublease in Queen Anne Square, 200 
Mercer St.. Seattle. Rent is approximately 

$6 14/mo., plus telephone expenses. Includes 
use of library and waiting area. Call J.M. 
Morgan (360) 754- 1976. 

Downtown Seattle office-sharing: $ 150 
per month. Also, full-time offices avai lable 
on 32nd floor. I 001 Fourth A venue P laza. 
Close to courts. Furnished/unfurni shed 
suites, short-term/long-term lease. Recep­
tio nist, legal word-processing, te lephone 
answering, fax, law library, legal messen­
ger and o ther services. (206) 624-9188. 

Office-sharing arrangement wilh CPA, 
mortgage broker, insurance professiona ls 
in Laure lhurst (NE 45th). Great marketing, 
network arrangement. Space available Feb­
ruary L Carol (206) 523-0519. 

Greenwood office share: large office in 
suite with two bathrooms, kitche n, recep­
tion, conference. Off-street parking, copier, 
fax, phones. Office for one attorney. space 
for staff person. 80 11 Greenwood Ave. N ., 
Seattle. Rob Carpenter (206) 783-2300. 

P OSITION WANTED 

Litigation, employment and health care 
attorney available for contract work. Sub­
stantial experience, both in-house and with 
a law firm. Full-time or part-tim e. Mark 
Fortier (253) 661-2307. 

P OS I T I ON AVAi L A B LE 

Attorney jobs: Harvard Law School calls 
our publ ication " probably the most com­
prehensive source of nationwide and inter­
oational job openings received by our of­
fice and should be the starting poin t of any 
job search by lawyers looking to change 
jobs.'· Each monthly issue contains 500-
600 current (pub I ic/pri vate sector) jobs. $45/ 
three months. Contact: Legal Employment 
Report, 10 10 Ve rmont Ave. NW, S te. 
40 8-WB , W ashing ton , D C 20005. 
(800)296-96 11. Visa/MC/AmEx. Website: 
www.attorneyjobs.com. 

Minzel & Associates is a temporary 
placement agency for lawyers and parale­
gals. We are looking for quali ty lawyers 
and paralegals who are will ing to work on a 
contract basis for law firms, corporatioos. 
solo practitioners, and government agen­
cies. If you are interested, please call (206) 
328-5 100 for an interview. 

Edmonds law office seeks experienced 
atto rney (5+ years). Our practice stresses 
real estate, exchanges, escrow, litigation, 
estate planning, probate, business. Partner­
ship a poss ibility. Box 427, Edmonds, WA 
98020. Pax (425) 670-0400. E-mai l deal­
james-robert@msn.com. 

Associate wanted. Midsize Seattle prod­
uct liability defense fi rm seeks aa associate 
with exceptional academic record and a 
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minimum of three years' experience in prod­
uct liabili ty. Reply: Recruiting Coordina­
tor, PO Box 2 1945. Seattle, WA 98 1 I I . 

The Western Region of Catholic Health 
Initiatives in Tacoma, WA is recruiting for 
an Assistant General Counsel. You will be 
responsible for providing general legal ser­
vices as a practic ing attorney lo general 
acute care hospitals and nursing homes 
within Western Region facilities located in 
Idaho, Oregon and Washi ngton. You will 
provide research, technical support and draft 
legal opin.ions; review and revise agree­
me nts and contracts; develop systems and 
procedures to improve efficiency; do trans­
actional work; assist in developing short 
and long-term goals for Legal Department; 
and have ex tensive client contact with day­
to-day legal issues. Qualified candidates 
will have a JD degree from an accredited 
law school, admission to either tbe IdaJ10, 
Oregon or Washington State Bar: and be 
elig ible to practice law in one or more of 
those states. Must have a minimum of five 
years' experience, preferably in a health 
care environment. In-house experience pre­
ferred . Must demonstrate commi tment to 
the Catho lic health care ministry. Some 
travel wi ll be required. CH I is a national 
Catho lic health care system wi th 70 fac il i­
ties nationwide, located in 25 states. C Hl is 
a national leader in Catho lic health care, 
embracing a spirit of innovation, a legacy of 
care. Por immediate consideration, please 
send o r fax resume to: Catholic Health 
Initiatives, Human Resources, 1717 South 
J St. , PO Box 2 197, Tacoma, WA 98401-
2 197. Job line (253) 59 1-6623. Pax (253) 
491-694 1. We are an Equal Opportunity 
Employer. 

Downtown Vancouver plaintiff personal 
injury law fi rm seeks an aggress ive associ­
ate w ith excellent writing and client rela­
tionship skil ls. Fax resume to (360) 694-
59 19. 

Plaintiff personal injury firm seeks an 
attorney with a minimum of three years' 
civil litigation experience. Excellent oral, 
research and writi ng sk ills. Send or fax a 
resume and a detai led description of litiga­
tion skills and experience lo: Arthur D. 
M iller, Attorney at Law, 1220 Main St., 
Ste. 355, Vancouver, WA 98660. Pax (360) 
694-59 19. 
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CLASS IFIE O S ---------------- ------------------------

Construction and design attorney: 
Stoel Ri ves LLP, one of the largest Pacific 
lntermountain West law firms. seeks a law­
yer with a minimum of two years' experi­
ence primarily in litigation for its Portland, 
O R office. Some experience in construc­
tion and design law is pre ferred but not 
required. The pos ition avai lable is in the 
firm 's construction and design practice 
group. Excellent academic record. writing 
ability and client relationship ski lls are re­
quired. Send resume in confidence to: Ms. 
Lee Dayfie ld, Stoel Rives LLP, 900 SW 5th 
Ave .. Ste. 2300. Portland, OR 97204. Equal 
Opportunity Employer. 

An established business, real estate. and 
estate planning firm wishes to add one or 
two attorneys. AITangement (associate, prin­
c ipal. office sharing) is open. Office is 
located in Gig Harbor but clients are 
throughout Pierce and King Counties. All 
syste ms for a successful practice are in 
place and new offices wi ll be completed in 
February. Looking for a ttorney(s) with a 
progressive approach toward the practice 
of law and a caring attitude toward clients. 
All responses kept strictly confidential. Ap­
ply LO Law Offices of S teven J . Brown, P.S., 
3419 Harborview Dr., Gig Harbor, WA 
98332 or sjbrown law@aol.com. 

Associate attorney wanted: Robert Taub 
& Associates, located near the Tacoma Mall, 
is looking for an attorney to become associ­
ated with the firm. Our main area of practice 
is farnjJy law. Compensation will consist of 
a fixed draw with a substantial additional 
bonus based on performance. T hose inter­
ested may contact Sondra (253) 475-3000 
for an interview. Applicants shou ld bring a 
law school transcript and a writing sample 
with them. 

Executive manager for Energy Facil ity 
Siting Council : The Washington State De­
partment of Community Trade and Eco­
nomic Develo pment is searching for a hig hly 
q ua] ified executive manager for the Energy 
Facility Site Evaluation Council, which is 
responsible fo r s iting and regulating large 
energy projects. Applicants must have dem­
onstrated leadership and interpersonal ski lls 
to fac il itate in tegration of the work of the 
Council 's Chair, standing committees, 
members, and staff. Supervisory skills that 
provide support, g uidance and vision are 
required. Applicants should also have some 
experience with environmental public policy 
issues and an understanding of legal pro­
cess, especially administrative law. The 
manager must understand and work in a 
positive manner with differing interests 
while preserving the central public interests 
for which the Council is responsible. This is 
an exempt positio n and salary is dependent 
upon qua] ifications. Job announcements a re 

avai lable at the Council's web site http:// 
www .energy. wsu .edu/org/efsec or you may 
call Joleen Karl (360) 956-2121. Writte n 
requests should be sent to the Energy Facil­
ity S ite Evaluation Council, PO Box 43 172, 
O lympia. WA 98504-3172.E-mail requests 
should be sent to joleenk@ep.cted.wa.gov. 
TDD (360) 956-2218. Application dead­
line is January 23. 1998. The State of Wash­
ington is an equal opportuni ty employer 
and vigorously pursues diversity in the work­
place. Women, racial and ethnic minorities, 
persons of di sability, persons over 40 years 
of age. and Vietnam era veterans and d is­
abled veterans are encouraged to apply. 

Experienced attorney sought to direct a 
telecommunica1ions regulatory compliance 
practice and support a telecommunications 
policy practice. Candidates must be licensed 
attorneys with a min imum of three years' 
law firm or business management experi­
ence, demonstrate strong writing, organi­
zational, and interpersonal skills, and be 
proficient in Word/WordPe1fect. Preference 
to candidates demonstrating strnng super­
visory and general management experience, 
and telecommunications industry expe1i ­
ence. Resume and wri ting sample to Harbor 
Consulting Group. inc ., PO Box 470, Gig 
Harbor, WA 98335 by January 30, I 998. 

Sussman Shank Wapnick Caplan & 
Stiles LLP solicits applicatio ns for an asso­
ciate position as a commercial lawyer within 
its creditor's rig hts practice group. Appli­
cants should have a minimum of four years 
of mean ingfu l commercial bankruptcy and 
business litigation experience. Bankruptcy 
experience should be in representing bus i­
ness creditors and business Chapter I I debt­
o rs . Litigation experience sho uld be in rep­
resenting bus iness and commercial entities. 
Admiss ion in W ashington is a plus. Com­
petitive com pensation and benefits . Please 
send letter of application and resume to: 
Administrator, Sussman Shank Wapnick 
Caplan & Stiles LLP, 1000 SW Broadway, 
Ste. 1400, Portland, OR 97205. 

Court administrator/clerk: Court of 
Appeals, Division 1, Seattle, WA. Directs 
case management and general administra­
tive operations for one of three divisions of 
the Washington State Court of Appeals. 
Mnst have a thorongh knowledge of the 
principles of court administratio n, inc lud­
ing budgeting, stati stical analysis, computer 
systems, management, and court security. 
Maintains custody of all files, pleadings. 
and proceedings of the cow·t, supervises 
C lerk' s staff and training of court person­
nel , sets Court calendars, manages Court 
facilities, assists in budget preparation, de­
velops policies and procedures. and main­
tains liaison with the Administrator of the 
Courts, the legis lature, the Supreme Court 
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and other divisio ns o r the Court of Ap­
peals, the Bar. and li tigants. Must have a 
bachelor's degree in public or judicial 
administration of bus iness and six years 
of progressively responsible experience 
as an administrator or manager in a court 
o r related organizatio n or agency, to in­
cl ude two years of supervisory experi­
ence. A master 's degree in court admi nis ­
tration may be subst ituted for o ne of the 
six years o f experience. Experience be­
yond six years in a court o r related orga­
nization may be substi tuted on a year- for­
year bas is for the bachelor's degree. Sal­
ary range $53 ,328-$68,280 annually. Ap­
plicants should submit the fol lowing: (J) 
a letter of .i nterest address ing each of the 
qualifications listed above and (2) a re­
sume that incl udes names of e mployers, 
dates of employment, educat ion, and three 
references with c urrent telephone num­
bers . The resume and lette r should be sent 
to Human Resources, Office of the Ad­
ministrator fo r the Courts, 1206 S. Quince, 
PO Box 41 170, Olympia, WA 98504-
1 170 and be postmarked no later than 
January 3 1, 1998. No applicatio ns wi II be 
accepted by the Court of Appeals. The 
State of Washington is an Equal Opportu­
nity Employer. Women. racial and ethnic 
minorities, persons of disability, disabled 
veterans, Vietnam era veterans, and per­
son s over 40 years of age are encouraged 
to apply. 

Assistant Counsel II, Law Group: 
KeyCorp is one of the most powerful 
financ ial services companies in the indns­
try today . With assets of$67.6 billion and 
prominence as one of the country's larg­
est bank holdi ng companies. we remain 
s teadfast in our commitment to excel­
lence in both custome r service and prod­
uct delivery. We have an exceptional op­
portuni ty for an experienced commerc ial 
workout/bankruptcy attorney in Tacoma, 
WA. The candidate should have appeared 
in bankruptcy court and sho uld have ex­
perience with drafting mi scell aneous com­
mercial and workout/bankruptcy docu­
ments, inc luding but not li mited to cash 
collateral orders, forbearance agreements, 
etc. Qualified cand idates will have a BS/ 
A, JD, admittance to practice law in the 
state of Washington and 6 years ' experi­
e nce with a law firm or corporation. Can­
didates should have the ability to work 
independently and work well wi th c lients. 
Strong academic credentials and superior 
researc h, writing and ora l commun ication 
skills are required . For consideration, sub­
m it a resume in scannable format via regu­
lar mai l addressed to S haron Byrnes, 
KeyCorpEmployment. 127 Publ ic Square, 
C leveland, OH 44 1 14- 1306. Please refer-



e nce the job title Tacoma Attorney o n the 
mailing envelope . Vi s it o ur web site at 
h1tp://www.keybank.com. Equal Oppor­
tunity Employer M/F/DN. 

Small firm of defense trial attorneys 
seeking attorney with at least one year of 
litigation experience for immediate ass is­
tance in g rowing health care practice. 
Excelle nt acade m ic c rede nti a ls and writ­
ing skill s required. Send resume and writ­
ing sample to Patrick C. S heldon, Fain 
S he ldon Anderson & VanDe rhoef, PLLC, 
999 3rd Ave .. Ste. 3610, Seattle , WA 
98 104. 

Associate attorney positio n available 
with establ ished and growing law firm in 
Federal Way, WA, with offices of Tacoma 
and Puyallup. Applicants must have at least 
three years of fami ly law experience. Crimi­
nal law experience would be a plus, but not 
requi red. We also offer an opportunity to 
explore other prac tice areas. Applicants 
must demo nstrate the abil ity to manage a 
heavy case load, des ire to be associated 
with a rapidly growing practice. possess a 
superior academic backg round, and have 
superb written and oral communications 
skjll s. W e are looking for a dedicated pro­
fess ional, a grounded individual with a good 
sense of humor, and a person who seeks to 
bui ld and reward from a thriving prac tice 
within the context o f our growing firm. 
Benefits include med ical, a professional 
and collegial working environment, and 
upon eligibi.lity, profit-sharing and retire­
me nt. Salary DOE. Send cover letter, 
resume, writing sample, transcripts, and 
references to: M&I, 1230 S. 336th St. , Ste. 
D, Federal Way, WA 98003. 

Associate attorney sought by well-es­
tabli shed. medium-size, general practice 
law firm in Kitsap County. Please send 
brief descriptio n of pro fessio nal goals, 
resume, references and writing sample to: 
Associate Attorney Recruitment, 600 Kitsap 
St., Ste. 202, Po rt Orchard , WA 98366. 

Family law/civil attorney: Spokane law 
fi rm seeks an associate attorney with expe­
rie nce, dedication and court skills to ini ­
tially ass ist princ ipal a tto rney, and ulti ­
mately develop own c lie nt base fro m over­
flow work. Applicants should possess ex­
cellent oral, writing, and research skills. 
SDOE. Send resume and writing sample to 
Mary E. Schultz of M ary E. Schultz & 
Associates, P.S. , 660 Lincoln Bldg:. 8 18 
W. Riverside, Spokane, WA 9920 I. 

Small , established Central-Washing­
ton firm seeks a11orney with minimum of 
five years' experience with broad range o f 
abiLities and existing client base for office 
share/possible partnership. Prefere nce to 
bus iness/civil litigation focus . Reply to 
WSBA Bar News Box 546. 

SE RVIC E S 

Experienced legal researcher helps you 
start 1998 confidently ! Skilled contrac t at­
torney performs legal writing for lawyers 
a nywhere in Washington State, usi ng 
Westlaw resources and UW Law Library. 
Will draft tria l briefs, memoranda, CLE 
materials . provide doc ume nt support . 
C lerked in King County Superior Com1. 
U.S. Bankruptcy Court. Elizabe th Das h 
Bottman (206) 526-5777. E-mai l: 
I izbollman @sprintmai I .com. 

Minzel & Associates is a te mporary 
placement agency for lawyers and parale­
gals . We prov ide hjg hly qualified attorneys 
and paralegals on a contrac t basis to law 
firms , corporations, solo prac titioners, and 
government agencies. Jeff Minzel, who 
worked at Davis Wright Tremaine for a 
number o f years, carefully screens all attor­
neys and paralegals . Hig hlig hts of the 
screening process include a personal inter­
view, a detailed review of the applicant's 
legal and no n-legal work experie nce, a re­
view of the applicant's educational back­
ground, an evaluation of the applicant's 
legal skill s, reference checks, a review for 
bar complaints and malprac tice suits, and 
verification of good-standing status. These 
lawyers and paralegals can help you en­
hance profi ts, conrrol costs, manage growth. 
increase flexibi lity, improve clie nt service, 
and increase career satisfac tion. For more 
information, please call us at (206) 328-
5 LOO or e-mail us at M-and-A @msn.com. 

California litigation/collection: Califor­
nia attorney ready to assist you in your 
California needs: do mesticatingjudgments, 
jurisdictional chaJ lenges, collections, depo­
sitio ns, litigation. RickSchroeder (S 18) 879-
I 943. 

Urologist: forens ic consultant, M.D.,J.D. 
boards, pla intiffordefense. (3 14) 36 1-7780. 

Registered professional land surveyor 
with J.D. and ex tensive experience as a 
consultant and expert witness in boundary 
disputes. Authorof artic les and regular col­
umns in recog nized journals and instruc tor 
for land surveyors' seminars; active in pro­
fessional socie ties. Jerry R. Broadus , 
Geometri x Surveying, Inc. (253) 840-5680. 

Your senior clients can wipe out debts 
and stop mo nthly payments with a U.S. 
government- backed reverse mortgage from 
Seattle Mortgage. (800) 643-6610 ext. 9. 

Rigos Bar Review: Was hington law 
written by Washing ton lawyers exclu­
s ively for the Washing ton B ar Exam. 
C lasses in Seattle, Tacoma a nd Spokane. 
Contacts (206) 624-0716; I 02735 .304 7 
@compuserve.com;www.rigosrev.com. 

Can't get to the library? We can ! 
Legal research and drafting of me mo­
randa. m otio ns a nd briefs comple ted 
promptly byWSBA me mbers. Rush jo bs 
no problem . Reasonable ra tes; refere nces 
g ladly prov ided upon request. Satisfi ed 

clients in five counties and Britis h Co­
lumbia. Fraser Rob inson Spe ir, Attorney 
Outsource: (253)564-3669, fax (253) 564-
3552. 

Real estate appraisals: single fami ly 
and multifamily properties. Extens ive re­
search, results in accurate and defendable 
evaluations. State-certified, LS years' ex­
perience. National designatio n. Bungay 
Appra isal, Inc. (206) 368-7337. 

Expert witness: retired A VP professional 
liability claims with tota l of3 l years' expe­
rie nce. Expert witness past 12 years: basi­
cally CA and NV but have testified in all 
courts nationwide. Insurance good faith, 
insurance contrac t eval uation/comparison, 
insurance claims and insurance manage­
ment practices. lnsurance agent/broker pro­
fessiona l liability, Arbitration ofinsurance­
related cases. George Ochsner, PO Box 
417, Brinno n, WA 98360-0417. (360) 796-
3592. Fax on request. 

Skip tracing - locator: g uaranteed 
locate or no fee: 87% success rate . Na­
tionw ide . Confide ntial. Many a tto rney­
need searches. Te ll us what you need. 
Verify USA. (888) 2-VERIFY. 

M ISCELLANEOUS 

Maui: deluxe one- or two-bedroom con­
dos. Located directly on four-mile sand 
beacb. Pano ramic ocean views, pool, BBQ. 
Winter rates from $ I IO o ne-bedroo m, $ 155 
two-bedroom. (800) 877-3826 or Maui di ­
rectly at (808) 875-0504 throug h January 
15. 

Lump sums cash paid for re maining 
payments on selle r-fornnced real estate notes 
and contracts, bus iness notes, structured 
settlements , annuities, inheri tances in pro­
bate , lotte ry winnings. S iDc e 1992. 
www.cascadefunding.com. Cascade Fund­
ing (800) 4 76-9644. 

Inform your clients: top do llar paid for 
structu red settleme nts and lottery winnings. 
Heartland Capital Funding (800) 897-9825. 
Pro fessional annuity funding for you and 
your client. 

Tuscany: elegant I 8th C. villa, 12 miles 
south of Florence on organic agricultural 
estate, furnjshed, six bedrooms, three baths, 
central heating , pool , garde ns, weekly 
$2,100-2,800; 18th C. house, end o f private 
road on organic wine, ol ive estate, 16 mjles 
south of Flore nce, furnished, three bed­
rooms, three baths, central heating , pool, 
gardens, weekly $ 1,200- 1,600; adj acent 
two-bedroom, two-bath apm-rment, weekly 
$900- 1,300; 18th C. farmhouse, end of pri­
vate road on wine, o live estate, views of San 
Gimignano's medieval towers, 30 miles 
southwest of Florence, fu rnished, sleeps 
six, weekly $700-900. Law office of Ken 
Lawson. (206) 632- 1085, fax (206) 632-
1086. 
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Adjusting in the Aftermath: Guardians ad 

Litem Face the 1996 Statute Changes 
DEC p16 

Harper, Barbara & Donna L. Spilis 
Creative Stress Management: Whal to do 

Before You Reach Profess ional 
Paralysis JUL p21 

Harper, Barbara & Randy Beitel 
Fee Arbitration to be Mandatory When 

Requested by a Client AUG p37 
Harrington, Theresa 
State Legislature Approves $2 mi llion 

Increase for Legal Services JUL p32 
Hartwig, Mark J. 
Dear Mr. Harwick . . . SEP p60 
Harwick, Dennis P. 
Solicitation ofWS BA Award Nominations 

JAN p15 
The Announcement NOV p15 
Annual Financial Report APR p26 
A Communications Plan? SEP p l 5 
A Green Team - And I Don' t Mean the 

Sonics! FEB pl9 
"Don' t Shoot the Messenger": - The Story 

of the Student Loan Default/License 
Suspension Rule MAR pl 5 

A Lawyer Assistance Department OCT p 14 
A Look Back . . . DEC pl5 
MCLE Comity - An Idea Whose Time 

Has Arrived! AUG pl5 
How We've Grown! JUL p14 
Tyranny of the M ajority - Le t's Get the 

Judges! JUN p2 I 
The WSBA M embership: What Does It 

Look Like? MAY pl7 
Hill, John H. 

Beyond Advocacy: Professionalism in 
Child Sex Abuse Interviews JAN p1 7 

Holcomb, Byron 
Holcomb's " Valid Assumptions" on Ap-

pellate Brief-writing MAY p30 
Hollingsworth, Betsy & Raven Lidman 
Rethinking the Roles of Guardians ad Litem 

in Dissolutions: Have We Been Seeki ng 
Magicians? DEC p22 

Jackson, Charles 
The Board's Work JAN p29 
Kendra, Gary A. 
Personal Jurisdiction in Cyberspace 

JAN p44 
Laghaeian, Raymond R. 
T wo Recent Acts Aim at Limiting Aliens' 

Access to Public Welfare APR p23 
Lee, Joseph 
A Young Lawyer's Jungle Book: A 

Survival Guide (review) MAR p38 
Lidman, Raven & Betsy Hollingsworth 
Rethinking the Roles of Guardians ad Litem 

in Disso lutions: Have We Been Seeking 
M agicians? DEC p22 



Lucas, Eric 
Eat, Think & Be Merry NOV p46 
Mann, Andrew 
Reflections on the Yugoslav War Crimes 

AUG pl7 
Martinez, Ricardo S. 
Drug Courts: An innovative Approach to 

Drug-re lated Crime NOV p26 
McLean, Joy 
Practical Suggestions to A void Problems 

With Fees, 
Pa rt I JAN p40, Pan 2 FEB p48 

McNulty, Norman R., Jr. 
New Responsibilities. Old Problems: Wash­

ington Meets the Welfare Reform Act 
MAYpl9 

Oppenheim, EIJiott B. 
Scoping Out the Medical Record: The Key 

to Understanding Medical Care 
JUN p22 

Palace, Patrick 
Lawtalk: Television Programming for the 

Common Person OCT p36 
Sanders, Richard 
Hugo Black: A Biography and The Return 

of George Sutherland (reviews) 
FEB p42 

Shaub, Joseph 
Managing Anger in the Workplace: a 

Difficult but Essential Task for Today's 
Lawyer MAY p37 

Shuman, Daniel W. & Stuart A. 
Greenberg 
Therapy vs. Forensics: T.rreconcilable Con­

flict Betwee11 Therapeutic and Forensic 
Roles of Mental Health Professiona ls 

OCT pl6 
Spilis, Donna L. & Barbara Harper 
Creative Stress Management: What to do 

Before You Reach Professional 
Paralysis JUL p21 

Talmadge, Philip 
Making Your Argument More Appealing 

FEB p2 1 
Tolman, Jeff 
A Christmas Wish DEC p I I 
Lawyer Bank: A Modest Proposal for 

Curing Court Congestion FEB p38 
The Original Sin J UN pl7 
Warner, Scott G. 
Digital Signatures Come to Washing ton 

JUN p33 
Weaver, Amy 
"One Country, Two Systems": Hong Kong's 

Lawyers Prepare for the Transition of 
Sovereignty JUL p I 5 

Weiner, Ken 
Relearning the Ropes: The Changing Land-

scape of Environmental Law MAR p 16 
White, Hal 
All Good Things... JAN pl I 
The WSBA Real Property Deskbook 

(review) MAY p35 
White, William F. 
The Lighter Side of Practicing Law 

(excerpts) JAN p49 
Wittenberger, Don 
The Nuts and Bolts of Child Support En­

forcement in Washington State OCT p26 

BY SUBJECT 

ABA 
ABA Awards, Meetings OCT p34 
DeNovo Wins ABA Award OCT p34 

ACCESS TO JUSTICE 
Access to Justice and WSBA Bar Leade rs 

Conferences Held Jointly in Yakima 
AUG p35 

" ... 'cause it's the r ight thing to do." 
JUL p13 

Jump-starting Some Positive Karma 
APRp23 

King County Bar Wins National Legal-
Service Award SEP p34 

Legal Foundation ofWashington Gold mark 
Awards Luncheon DEC p27 

National Law Center on Homelessness & 
Poverty FEB p36 

New Responsibilities, O ld Problems: Wash­
ington Meets the Welfare Reform Act 

MAY pl9 
Northwest Justice Project FEB p34 
Six Programs Receive DSHS Grants for 

Domestic-violence Services OCT p33 
State Legislature Approves $2 million In-

crease for Legal Services JUL p32 
Stepping Out with Tacoma Bar Foundation 

to Benefit Volunteer Legal Services 
FEB p59 

Television Programming for the Common 
Person OCT p36 

Trainingfor Children's SST Pro Bono Panel 
OCT p34 

Two Recent Acts Aim at Limiting Aliens' 
Access to Public Welfare MAY p23 

Young Lawyers Join FEMA to Provide 
Free Legal Advice to Disaster Victims 

FEB p58 

ADR 
ADR Directory to be Published AUG p34 
ADR Section Publishes Provider Directory 

APR p58 
Fee Arbitration to be Mandatory When 

Requested by a Client AUG p37 
Governors Continue to Seek Comment on 

Mandatory Fee Arbitration; text of pro­
posed APR Rule 17, Mandatory Fee Ar­
bitration SEP p39 

Text of proposed Civil Rule 87 as drafted 
by Mandatory ADR Court Rule Task 
Force SEP p44 

King County Arbitration Program Saved 
JAN p35 

Mandatory Mediation With Nonattorneys? 
Eight Reasons to Say "No'' MAR p35 

ATTORNEY GENERAL OPINIONS 
MAR p42 

BAR NEWS 
I 996 Index JAN p60 
Can We Talk? SEP p 11 
Sherrie Bennett selected as Bar News ed.itor 

JAN p67 

BIOGRAPHY 
Bacharach, Bern ice J UL p27 
Board of Governors candidates MAY p57 
Creighton, Lee JAN p66 
Crossland, Stephen R. OCT p 12 
Danilov, Dan APR p57 
Dunn, Patrick W. J UL p27 
Erickson, Joseph P. JUL p27 
Eymann, Richard C. OCT p 13 
Fairhurst, Mary SEP pl 3 
Ford, C. Robert J UL p27 
Gregoire, Christine 0 . JUL p28 
Hardy, Patrick J UL p28 
Holman, Nancy Ann JUL p27 
Krueger, Walter R. OCT pl 3 
LaPorte, Dennis OCT p1 2 
Lee, Teffance J . OCT p12 
McKay, John MAY p59 
Madrid, Sandra MAR p58 
Marming, Richard OCT p 13 
Mansfield, Rhesa E. JUL p28 
Morse, Stan JUN p57 
Moschetto, Marijean OCT p 12 
Mussehl. Robert JUN p60 
Nie lsen, William H. OCT p 12 
Powell , Donald N. OCT pl3 
Powers, Ragan L. JUL p27 
Reeves. Bruce W. JUL p27 
Ryan, Swanson & Cleveland MAY p58 
Theiler, Mary Alice OCT p13 
Whitson, Lish OCT pl2 
Wulle, John JUL p28 

BOARD OF GOVERNORS 
Election notice JAN p34 
Election results JUL p30 

THE BOARD'S WORK 
JAN p29: Meeting with the Supreme court; 

establishment of a legislative committee; 
mandatory ADR; improvement of law­
yer discipline system; LASER Project; 
Te le-Lawyer; Legislative Committee rec­
omme ndations; Minority and Justice 
Commission funding request; Court of 
Appeals fund ing request; BC Law Soci­
ety/Canadia n Bar Association; appoint­
ments: GR 9 Amendment; amicus brief 
policy; classification of WSBA e mploy­
ees: complaints agains t governors; FY 
'96 financial report; '97 annual meeting: 
Law Clerk Task Force Report: Bar News 
Editor interviews. 

FEB p31: Licensing suspension for student 
loan de fau lte rs & text of proposed APR 
J 6: Legislative Committee report; Law 
Clerk Task Force report; YLD projects; 
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Lawyers' Fund for Client Protection; GR 
9 rule-making changes proposed; Budget 
& Audit Committee; Washington Jour­
nal proposal; appoin tments; move to new 
quarters at 2 10 I 4th Avenue, 4th floor; 
WSBA phone call volume. 

MAR p31: 1996 Annual Discipline Re­
port; te lephone hotline proposed; com­
ing legislation; j udicial administrative 
focus; "now you see it; now you do n' t" 
[WSBA record disclosure rules]; appoint­
ment; Microsoft desktop proposal; Legal 
Foundation litigation. 

MAY p27: legislative report; reciproc ity; 
7 th Congress ional Disu·ict Governors; 
committee news; mandatory ADR rule; 
LASER Project; reducing disciplinary 
case backlog; budget re port; internal 
Board committees; Washington Journal 
proposal. 

JUN p29: Access to Justice update; final 
legislative report; appointments; Justice 
Richard Guy Supreme Court update; Bar 
Leadership Conference; amendment to 
clarify judicial/bar status; section and 
com1nittee news; February Bar exam re­
sults; Gonzaga Law School. 

AUG p29: Access to Justice projects; trade 
name rule broadened; insurance cover­
age revisited ; Court Rules Committee 
shines; Discipline Committee report; 
implementation of Judicial Information 
Services rules; house counsel/e meritus 
rule; LASER Project continues skyrocket; 
Communications ad hoc Committee 
formed ; Bar News ad hoc committee 
formed ; Budget and Audit Committee 
report; ABA delegate report. 

SEP p39: Governors Continue to Seek 
Comment on Mandatory Fee Arbitra­
tion; textofproposedAPRRule 17, Man­
datory Fee Arbitration; p44: text of pro­
posed Civil Rule 87 as drafted by Manda­
tory ADR Court Rule Task Force. 

OCT p41 : Changing of the g uard; reci­
procity resolution; mandatory fee arbi­
tratio n d iscussion continues; Board insti­
tutes "guidelines for member/staff rela­
tions"; endorseme nt o f Initiative 677; 
Young Lawyers "LawTalk" presentation; 
Rules o r Professional Conduct Commit­
tee report; fnterprofessional Committee 
report; Lawyers' Fund for C lient Protec­
tion Committee report; appointments; ap­
proval of l.icense fee reduction; approval 
of Real Property/Probateffrust by law 
amendments. 

NOV p31: Mandatory Fee Arbitration ; 
MCLE Task Force Report; Tele-lawyer 
Proposal; Legislative Report; Supre me 
Court Rules Report: Appo intment; Se­
nior Lawyer Section? 

BOOKS 
Anatomy of A Murder (review) JAN p47 

The Culture of Disbelief How American. 
law and Politics Trivialize Religious 
Devotion (review) OCT p44 

Discounted Books Available to Law 
Practice Management & Technology 
Section Members SEP p32 

Hugo Black: A Biography (review) 
FEB p42 

Book Discounts Available to Members 
of Law Practice Management & 
Technology Section DEC p43 

Justice Oliver Wendell Holmes: Law and 
the ln11.er Self (review) AUG p4 I 

The Rainmaker (review) JAN p47 
Real Property Deskbook (incl. order form) 

(review) M AY p35 
The Return of George Sutherland (review) 

FEB p42 
A Young Lawyer's Jungle Book: A Survival 

Guide (review) MAR p38 

BUSINESS LAW 
Federal Protection of Trade Secrets: T he 

Economic Espionage Act of 1996 
SEP p25 

CHANGING VENUES 
JUN p43; JUL p60; AUG p59; OCT p59; 

DEC p27 

CLE/MCLE 
Business Law Section Schedules Midyear 

Meeting & Seminar M AY p58 
Bikers do it for CLE Credits M AR p59 
CLE Requirements: SEP p32 
Elde r Law Section Annua l Meeting 

SEP p3 I 
Fall International Law Institute OCT p33 
Laugh While You Learn ... Coming to a 

T own Near You APR p57 
Licensing and CL E Forms - Coming to 

You in December DEC p40 
MCLEComity-An Idea Whose Time has 

Arrived! AUG p1 5 
Mandatory CLE Requirements SEP p32 
Need Credits? 

SEP p34; OCT p35; DEC p42 
New Features at the 4th Annual C riminal 

Justice Institute SEP p3 l 
Real Property Deskbook (incl. order form) 

FEB p57 
Save While You Learn - and Get a Two-

fer APR p57 
WSBA CLE and KVI Reliance Malpractice 

Insurance Discounts Now in Effect 
J UL p3 1 

COMPUTERS 
Digital Signatures Come to Washington 

JUN p33 
Personal Jurisdiction in Cyberspace 

JAN p44 
Unsafe at Hyper S peed? M anaging Risk on 

the World W ide Web NOV p 17 
Whe n Documents are Electronic: Di scov­

ery of Computer-generated Mate rials 
APR p33 
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COMMUNITY SERVICE 
(see also ACCESS TO JUSTICE) 

Lawyers Helping Hungry Children 
JUN p60 

Ryan, Swanson & Cleveland MAY p58 

THE COURTS 
Appointment to the Commission on 

Judicial Conduct OCT p33 
Court Rules Suggestio ns Sought SEP p3 1 
Drug Courts: An Innovative Approach to 

Drug-rela ted C rime NOV p26 
Durham and the "Dylan Rule" DEC p37 
Holcomb's " Valid Assumptions'· on 

Appellate Brief-writing MAY p30 
Judicial Recommendation Committee 

FEB p35 
The Jury System - A Fourth Branch of 

Government? M AR p 13 
Making Your Arg ument More Appealing 

FEB p2 1 
Lawyer Bank: A Modest Proposal fo r Cur-

ing Court Congestion FEB p38 
Navigati ng the Waters o f Jury Selection 

AUG p25 
State Judges Learn to Handle Increasing 

Number of prose Litigants FEB p58 
Supreme Court Provides Greater Public 

Access to Disciplinary Information 
SEP p35 

Tyranny of the Majority - Let's Get the 
Judges! JUN p2 1 

Washington Constitution Online SEP p31 
When Our Fo rebears Created the Judic ial 

Branc h FEB pl 7 

CRIMINAL LAW 
Drug Courts: An Innovative Approach to 

Drug-rela ted Crime NOV p26 

DISCIPLINE 
Commission o n Judicial Conduct actions: 

ln re the M atter o f Justice Richard B. 
Sanders JUL p36 

Notice of Hearing on Petition for ReiJ1Sta te-
ment: Thornto n P. Percival DEC p41 

WSBA actioas: 
Censures 

Boyden, Bruce R. 
Engle, David S. 
Gibbons, T heresa Jean 
McCormick, Jeremiah 
Morales, Mariano, Jr. 

Disbarments 
Adae, F. Brian 
Clark, De lwyne H. 
Christensen, Nelson L. 
Ennis- Keene r, M argaret 
Flannigan, Patrick Joseph 
Gale, Michael H. 
Hemmen, Stephen C. 
Lind , Eric H. 
Livesey, Jr., George 
Mru111ing, Michael S . 
Morrow, Catherine C. 
Nicho ls, Howard M. 

M AR p42 
NOV p43 
NOV p43 
JUN p41 

NOV p42 

AUG p48 
DEC p47 
JUL p4 1 

MAR p43 
OCT p37 
JUL p40 
J UL p38 
JUN p42 

MAR p43 
AUG p48 
JUL p45 
JUL p47 



Sandmeyer, John S. 
T sipras, Elias S. 

Reprimands 
Atkins, M ichael A. 
Hutchinson, Todd H. 
Light, Donna Jean 
McLeod, Donald A. 
Nuxoll , Julian J. 
Roe, J arnes M. 

Suspensions 

MAR p43 
JUL p47 

NOV p44 
JUL p47 
APR p40 
DEC p48 
FEB p37 
SEP p37 

Bierlein, T homas C. JUN p40 
Germano, Albert Peter FEB p36 
Hemmelgarn, David C. APR p41 
Kappelman, Ronald David AUG p47 
Kays, Jason JAN p35 
McKean, Michae l DEC p49 
Phillips, Lauri J. MAR p42 
Smith, Charles L. AUG p48 
Stefnik, James J. MAY p33 

ENVIRONMENTAL LAW 
Relearning the R opes: The Changing Land­

scape of Environmental Law MAR p 16 

ETHICS & THE LAW 
Communicating W iLh YourClient APRp47 
Ethics and the Family Law Lawyer 

DEC p44 
Eth ics, T ax and Malpractice l ssues in 

Contract Lawyer Relationships 
MAR p27 

Fee Arbitration to be Mandatory When 
Requested by a Cl ient AUG p37 

Governors Continue to Seek Comment on 
Mandatory Fee Arbitration SEP p39 

Is This Your Year (For a Grievance to be 
Filed Against You)? MAR p48 

Lawyer Advenising and Solicitation 
MAY p4 I 

Limiting the Scope of Your Representa­
tion: Questions of Co t, Candor and 
Di sclosure JUL p33 

Limiting the Scope of Your Representa­
tion: When Your Client Wants, or Can 
Afford, Only a Pan o f You JU p45 

The O riginal Sin JU 1 p1 7 
Practical Sugges tio ns w A rnid Problem~ 

With Fees 
Part I JAN p40, Pan :! FEB p48 

Proposed APR Rule 17. Mandatory Fee 
Arbitration (text) SEP p39 

Proposed Civil R ule, 7 a~ tlrarted by Man­
datory ADR Coun Rule Task Fon:e (text) 

SEP p44 
Q uestions. Questions, Questions JU p I 9 
Sailtng to Byzantium, T ahiti or Beyond: 

Leaving the Practice of Law AUG p43 
S upreme Court Provides Greater Public 

Access to Di~ciplinary Information 
SEP p35 

Withdrawal of Formal Opinion 19 ( l 952): 
auorney· s use of predecessor' s name 

OCT p37 
Withdrawal oflnformal Opinion 91 -2 (u,1.. 

of testimonial. and specific result~ 111 

advenising). and publication of Informal 
Opi11ion 97-1 (use of testimonia ls and 
specific results in advertis ing) OCT p37 

Withdrawal of Formal Op inion 189 and 
adoptio n of Formal Opinion 194 (disclo­
sure of c lient information to T reasury 
Department. on IRS Form 8300) 

N OV p45 

FAMILY LAW 
Adjusting in the Aftermath: Guardians ad 

Litem Face the 1996 Statute C hanges 
DEC pl6 

Ethics and the Family Law Lawyer 
DECp44 

The Nuts and Bolts of Child Support En­
forcement in Washington State OCT p26 

Re thinking the Roles of Guardians ad Litem 
in Dissolutions: Have We Been Seeking 
Magicians? DEC p22 

Six Programs Receive DSHS Grants for 
Domestic-violence Services OCT p33 

Training for Children's SST Pro Bono Panel 
OCT p34 

FAX POLL RESULTS 
Funding FOIA requests JUL p52 
Judic ial campaign a nd expenditure limits 

MAYp32 
Judicial nominating commissions A PR p44 
Public expression by j udges of personal 

views JUN p39 
Videotaping child abuse victim interviews 

MAR p4I 

FEE ARBITRATION 
(See ADR) 

FINANCE 
Financial Fraud Brochure Available 

MAR p42 

FORMAL OPINIONS 
Withdrawal of Formal Opinion 19 ( 1952) : 

an orney·s use of predecessor's name 
OCT p37 

Withdrawal of Formal Opinion 189 and 
adoption of Formal Opinio n 194 (disclo­
sure of c lient information to Treasury 
Department on IRS Form 8300) 

NOV p45 

HUMOR 
Dear Mr. Harwick . . . SEP p60 
Holcomb' s "Valid A~sumptions" o n 

Appellate Brief-writing MAY p30 
Lawyer Bank: A Modest Proposal for Cur-

ing Court Congestion FEB p38 
. . . mainly fo1 the laughs AUG p40 
The Lighter Side of Practicing Law 

(excerpt~) JAN p49 

IMMIGRATIO 
Two Recent Act~ Aim at Limiting Alien · 

Au:c\s 10 Publ ic Welfare MA 'I p23 

IN MEMORIAM 

Ashton. John (Jack) FEB p35 
Barry, Robert M. MAY p34 
Bowden, Allen A. FEB p35 
Bracelin, Elizabeth FEB p35 
Bunnell, Vickie M. DEC p32 
Cooney, Joseph M. JA N p35 
Dayhoff, John W. JA N p35 
Duce, Wesley K. DEC p32 
Enslow, Freel G. DEC p32 
Giboney, Danie l MAY p34 
Hale, Frank OCT p60 
Herrmann, Karl MAY p34 
Ingman, Winston FEB p35 
Lee, Leslie A. MAY p34 
Linn, Brian FEB p35 
Maas, Jason Richard JUL p60 
Maloney, Tom JAN p35 
Maxey, CaJI OCT p60 
McCune, Calmar M. JAN p35 
Olson, Mary Pat Dooley OCT p60 
Petterman, Paul JAN p35 
Po lman. Nancy JUL p60 
Powell , Maurice D . MAR p45 
Ridgway, H ugh Ralph MAY p34 
Rupprecht, Whitney G. JUL p60 
Schaps, Nancy E. JAN p35 
Schram, Lloyd W. JUL p60 
Simpson, Donald G. JAN p35 
Sherwood. Cameron JAN p35 
Smith , Jeffrey P. FEB p35 
Steele. Patrick, JAN p35 
Striker, Scott JAN p35 
Wilson, James JAN p35 
Woo, Pau l MAY p34 

INTERNATIONAL LAW 
"One Country, Two Systems" : Hong Kong's 

Lawyers Prepare for the Transition of 
Sovereignty J UL pl5 

International L aw Section on Transnational 
Prac tice & Foreign Business & 
fnvestment JUL p31 

Renections o n the Yugoslav War Crimes 
AUG p 17 

INTERIM SUSPENSIONS 
Gish. T homas A. , Sr. NOV p44 
Henderson, Paul L. DEC p49 
Irwin, C laude K ., Jr. JUL p47 
Lind, Eric H. JAN p35 
Markham. Michael B. OCT p37 
McAllister, Michael Sean OCT p37 
Rupprecht. Wh itney G. MAY p34 

IOLTA 
Trus t Account Overdraft Notifi cation 

Agreement Bank Partic ipation List 
JUL p53 

THE JUDICIARY 
(see also: THE COURTS) 

Judicial Recommendation Committee 
Accepting Applicat ions DEC p43 
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The Jury System - A Fourth Branch of 
Government? MAR p L3 

State Judges Learn to Handle Increasing 
Number of Pro Se Litigants FEB p58 
Tyranny of the Majority - Let's Get the 

Judges ! JUN p2 1 

JUVENILES 
Drug Courts: An Innovative Approach to 

Drug-re lated Cr ime NOV p26 
Kids' Advocacy Pane l Needs Volunteers to 

Help Children Retain SSI Benefits 
JUL p32 

LASER Gets Board of Governors Support 
AUG p34 

The LASER Project: Growing Strong ! 
APR p59 

'"Teamchild'' Legal Advocacy Project for 
Juveniles Earns Praise JAN p68 

The Search for Effective Rehabilitation: 
Reforming Juveni le Divers ion Through 
Community Accountability Boards 

FEB p27 

KITSAP COUNTY 
"Celebrate Your Freedom" Law Week 

JUL p60 

LAW PRACTICE MANAGEMENT 
All Work and No Play Make Jack and Jill 

Dull Lawyers JUL p l I 
Creative Stress Management: What to do 

Before You Reach Professional 
Paralys is JUL p2l 

" Don' t Shoot the Messenger" : The Story of 
the Student Loan Default/License Sus­
pen sion Rule MAR pl5 

Ethics, Tax and Malpractice Issues in Con-
tract Lawyer Re.lationships MAR p27 

A Green Team - And I Don' t Mean the 
Sonics! FEB p19 

Lawyer Advertis ing and Solicitation 
MAY p41 

Managing Anger in the Workplace; A Dif­
ficu lt but Essential Task for Today's 
Lawyer MAY p37 

Practical Suggestions to Avoid Prob lems 
With Fees 

Part I JAN p40, Part 2 FEB p48 
Secrets Good Lawyers Already Know 

APR p28 
Start Your New Year off Right . . . Tips for 

De-stressing Your Trial Time JAN p65 

LAWYERS' ASSISTANCE 
PROGRAM 

Eat, Think & Be Merry NOY p46 
February blahs . . . FEB p38 
Lawyers' Assistance Program Celebrates 

10 Years of Service to Bar Members 
JUL p25 

Lawyers' Assistance Program Comes in 
Many Forms JAN p67 

Managing Anger in the Workp lace: a 
Difficult but Essential Task for Today's 
Lawyer MAY p37 

Peer Counselors fo r Lawyers' Assistance 

Program Le nd a Helping Hand 
FEB p59 

Thirteen Causes of On-the-job Stress 
DEC p1 4 

Two Quick Self-tests MAR pl4 

LA WYERS HELPING HUNGRY 
CHILDREN 

(formerly Washington State Lawyers 
Campaign for Hunger Relief) 

Robert Mussehl Wins Je fferson Award for 
Community Service JUN p60 

LEGISLATURE 
(see also THE BOARD'S WORK) 

Legislative Preview JA N p27 

LICENSING 
How Many Lawyers Does it Take to S it for 

the Bar Exam? AUG p34 
Licensing and CLE Forms - Coming Lo 

You in December DEC p40 
Licensing Lessons Simplify Reporting Re-

quirements MAR p57 
List of new admittees: 

spring-JUN p58; summer- NOY p36 

LITIGATION 
An Insider's Perspective on the Tobacco 

Settlement Negotiations SEP p 17 

MEDICINE & THE LAW 
Therapy v. Forensics: lneconcilable Con­

flict Between Therapeutic and Forensic 
Roles of Me ntal Health Professionals 

OCTpl 6 
Scoping Out the Medical Record: The Key 

to Understanding Medical Care JUN p22 

OPINION 
All Work and No Play Make Jac k and Jill 

Dull Lawyers JUL p 11 
A Conversation Between Father and Son: 

An Almost-true Story AUG p13 
Beyond the Rules NOV p40 
The Christmas Wish DEC p 11 
Desert Fl yi,ng MAY p 15 
Exercise Your Mind Before You Exercise 

Your Opinion FEBpl5 
Mandatory Mediation With Non-attorneys? 

Eight Reasons to Say "No" MAR p35 
It is in Giving That We Receive DEC pl3 
The Original Sin JUN p 17 
Stewards for Justice: A Call to Service 

NOV pl 3 

PIERCE COUNTY 
Code Supplement available JAN p35 
Ste pping Out with Tacoma Bar Foundation 

to Benefit Volunteer Legal Services 
FEB p59; MAR p59 

PRO BONO 
(see ACCESS TO JUSTICE) 

PROFESSIONALISM 
30-day ban on airplane crash victim solici-

tation JAN p34 

RESOURCES 
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Order form A PR p60; MAY p60; DEC p42 
Yellow Pages listing o rder form MAR p59 

USURY RATE 
JAN p34; FEB p34; MAR p42; APR p40; 

MAY p33; JUN p40 & p32 ( IO-year 
table): JUL p29; AUG p36; SEP p32; 
OCT p35 ; NOV p35; DEC p42 

Table JUN 1987 to date online at 
www.wsba.org/B ar News/usuryrate.htm I 

UNAUTHORIZED PRACTICE OF LAW 
Driving the Snakes Out of Washington 

A PR p25 

WSBA 
Access to Justice and WSBA Bar Leaders 

Conferences Held foinrly in Yaki ma 
AUG p35 

The Announcement NOY p I 5 
Annual Awards Moves from September to 

June MAY p58 
Annual Financial Report APR p26 
Annual Report SEP center insert 
BOG election notice JAN p34; MAY p34 
BOG e lection results JUL p30 
Building Blocks for Bar LeadersAUG p36 
A Communications Plan? SEP pl 5 
Elder Law Section Annual Meeting 

SEP p31 
Fee Arbitration to be Mandatory When 

Requested by a Client AUG p37 
Harwick Receives NABE Recognition 

OCT p33 
How do I Order .. . ? OCT p35 
Just Anothe r Old White Guy? SEP p l I 
Lawtalk: Television Programming for the 

Common Person OCT p36 
A Lawyer Assistance Department OCT p 14 
A Look Back . .. DEC pl5 
How We Have Grown! JUL pl4 
Notice o r Deadline for Filing WSBA 

Resolutions 
APR p40; MAY p33; JUN p40 

Pending nonlawyer appointment notice 
JUL p30 

Presidential selection notice 
JUN p57; JUL p30 

Profiles i,n Courage: 1997 WSBA A ward 
Winners JUL p27 

(see also, BIOGRAPHY, supra) 
Resolutions Received for the 1997 WSBA 

Annual Business Meeting JUL p29 
Upcoming Appointments NOV p39 
WSBA Annual Business Meeting Set for 

September 12 SEP p3 I 
The WSBA Membership: What Does It 

Look Like? MAY pl 7 

YOUNG LA WYERS DIVISION 
DeNovo Wins ABA Award OCT p34 
WYLD Seeks Volunteers to He lp Students 

"Celebrate Their Freedom" APR p58 
WYLD Midyear Meeting in Chelan 

A PR p58 
Young Lawyers Join FEMA to Provide 

Free Legal Advice to Disaster Victims 
FEB p58 



A powerful new research 
6re~a&_ _____ ough is here. 

Introducing KeyCite": It's a full citator and case-finder, rolled 
into one easy-to-use, graphical se1vice. 

KeyCite sets a new standard for verifying whetl1er your case is good 

law, and for quickly identifying cases that support your argument. 

For starters, KeyCite is amazingly current. You enjoy the added 
confidence of knowing tlrnt the same day a case is added to 

WESTLAW~ it is on KeyCite. 

West legal editors go the extra mile to read each and eve,y case, 
and assign red and yellow status flags to wam you lnstantly 
of negative histo,y 

l nnovative depth of treatment stars immediately tell you which 
cases discuss your case the most. And quotation marks tell you 
precisely where your case has been quoted. 

But what's really revolutionary is KeyCite's case-finding power. 

7he Key to Good La,w 

Only KeyCite integrates West-repo1ted case lmv, the headnote analysis 

of it, and West Topic and Key umbers so you can find related cases 

fastet: You can focus on your issue by viewing headnotes in full text. 
Choose just tlie headnote you want. Then jump to cases on point! 

KeyCite is comprehensive, too. IL covers more than one million 

unrepo1ted cases, all repo1ted federal cases, and state cases back to 
tlie earliest reported decisions for most states-with more coverage 

being added weekly. 

To learn more, call 1-800-700-9378 

and request your FREE KeyCite booklet. Or 
visit http://www.westgroup.com/keycite/. 

You'll discover a powe,ful new way to 

do research. 
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Find it fast. Get it right. 
Go home early ... 

NEW FROM WEST GROUP! 

with P2~ the first CD-RO,M resource for case law 
throughout your region! 

Paajic l?eporte,4 2d on CD-ROM puts persuasive autl10rity from fifteen states and 
two territories 1ight on your desl-.1op! Even if you have only a few facts, you can locate 
that must-have case from any ju1isdiction in tl1e region. In legal research, efficiency is 
the bottom line. P2d on CD-ROM goes tl1e distance! 

Find it fast. 
Choose from three timesaving ways 
to search: I) Natural Language 
searching witl1 PREMISE® Research 
Software makes legal research as 
easy as ~•µing 
your issue in 
plain English; 
2) field templates let you simply 
"fill in tl1e blanks"; and 3) Tenns 
and Connectors employ traditional 
Boolean metl1ods, as well as 
sentence and paragraph connectors. 

Get it right. 
P2d on CD-ROM starts with 
trustworthy, autl1oritative primary 
materials. Exclusive headnotes 
summaiize each point of law to 
help you apply a case to your fact 
situation. S)~lopses give you a 
concise summary of the issue and 

procedural disposition of~ 
tl1e case. And \Xest's 
exclusive Key Number 
System makes seai-ching 
for "on point" cases completely 
compatible witl1 your existing 
\X<eit libraiy. 

Go home early. 
After you've found a case, built-in 
word processing functions­
including "copy m1d paste"-make 
~ document 
• ~ preparation simple. 

Direct connection to 

\'VESTI.AW" lets you ea~ily expand 
your research online. Finally, \Xest's 
new KeyCite citation reseru-ch 
se1vice helps you instai1tly make 
sure that your case is still good law 

For additional information, call 1-800-762-5272. 
Please provide OFFER NUMBER 748320. 

KeyCite is o se(vice mork of Wes! Pvbli~ irtg Company. 

-= 1997 West Group 

... .. 
WEST 
GROUP 

For information about other Weil Group 
products ond sef'Vices, 

visit Ul on the Internet ot the URL: 

www.westgroup.com 
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