
Washington State 

5ARNLW5 
The Officia l f ublication of The Was hington Stat e t)a r 

S eptember 1997 

Gregoire on the Tobacco Settlement 
A LSO 

THE ECONOMIC ESPIONAGE ACT OF 1996 



More citations than a 
New York meter maid 

Washington Supreme Court and Court of Appeals Decisions, 1909 to date 
1997 Session Laws 

The 1996 Revised Code of Washington 
Legislative History Materials for 1995, 1996, and 1997 

The Washington Administrative Code (Titles 1-516, WAC) 
The Washington State Register 

Washington Court Rules 
Washington Local Rules of Court (every county) 

Washington Corporations -from the WA Secretary of State, Corporations Div. 
The Subject Index to Washington Law Reviews, 1970 to date 
Attorney General Opinions and Letter Opinions, 1949 to date 

Shorelines Hearings Board Decisions, 1983 to date 
Pollution Control Hearings Board Decisions, 1980 to date 
Forest Practices Hearings Board Decisions, 1990 to date 

Growth Management Hearings Board Decisions, 1992 to date 
Public Employment Relations Commission (''PERC'') Decisions, 1976 to date 

Significant Decisions of the Board of Industrial Insurance Appeals, 1955 to date 
Washington Tax Decisions -Tax Decisions and Excise Tax Bulletins from 

the Washington Department of Revenue, 1966 to 1996 
Washington Board of Tax Appeals Decisions, 1968 to date 
Ethics Opinions of the Washington State Bar Association 

Mandatory Domestic Relations Forms 
Sentencing Guidelines 

The Seattle Municipal Code 
The Spokane Municipal Code 

The Bellevue City Code 
The Everett Municipal Code 
The Tacoma Municipal Code 

The Clark County Code 
The King County Code 

The Kittitas County Code 
The Pierce County Code 
The Skagit County Code 

The Whatcom County Code 
The Yakima County Code 
The United States Code 

With more than 35 databases, CD I.aw is your ticket to the most current and complete 
CD-ROM law library in Washington. It's also equipped with powerful, user-friendly search 

software that can save you a lot of overtime. For your free 30-day test drive, call (206) 623-1688. 

(206) 623-1688 • Internet: http://www.cdlaw.com 

Your search 
is over. 



....--------II 
Why Washington Lawyers 

Choose Hall-Conway-Jacksonl Inc. 
For Professional Liability Insurance 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Multiple Extended Reporting Period options, including unlimited. 

Court reimbursement expenses o f $250 per day, up to $5,000 maximum per claim for attendance 
at a trial at Coregis' request. The deductible is waived for t his provision. 

Reimbursement up to $5,000 per policy period for expenses incurred as a result of disciplinary 
p roceedings. The deductible is also waived fo r this provision. 

Full prior acts coverage for qualifying firms/lawyers. 

1 Coverage provided for lawyers acting in the capacity of arbitrators, mediators, notaries public and 
title insurance agents. 

Claims made and reported form w ith a 60 day mini-tail. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coverage provided by Coregis Insurance Company. Coregis' professional liability insurance 
programs are part of Westport Insurance Corporation, ra ted A++ by AM. 
Best, its highest rating . 

For additonal information, contact Pat Stewart at: 

II HALL-CONWAY-JACKSON, INC. Rfci 
INSURANCE BROKERS 9709 Third Avenue NE .. Suite 502 (206) 527-2444 co c115 ® 

P 0. Box 75978 FAX (206) 525-1316 f1 
Formerly Quinan-Pickering, Inc. Seattle, Washing ton 98125 1-800-877-8024 cus1OM INsuRANcE PROGRAMS 
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September 26, 1997 
Interact with accla imed trial trainer Herbert Stern. 

Live 
in Seattle 

Almost Live 
from 3 teleconference locations statewide -

Spokane, Vancouver/Portland, and Yakima. 
" I attended Judge Herbert Stern's lecture in Seattle last year. It changed my professiona l life. I look at 
cases and the presentation of a trial in a completely new light. No matter what kind of cases you try you 
can apply Judge Stern's teachings. His two day presentation wil l keep you in rapt attention. I had good 
success in trying Federal cases before I went to Judge Stern 's class, but my first trial after attending his 
lectures was by far the best trial presentation that I have made in my career. I tried to apply Judge 
Stern 's tenets to every aspect of the t ria l presentation. I won the case and received a substantia l 
judgment in my client's favor. I believe that the excellent result obtained in that case is directly attribut­
ab le to Judge Stern's teachings . Judge Stern is the preeminent teacher of trial advocacy in the United 
States today, and he may be the best teacher of trial advocacy ever." Jam es P. Jacobsen Seattle, WA 

In Seattle: 543 -0059 
Toll free: 1-800-CLE-UN IV 

GET THE 
UW EDGE. 

A R eal Educalioo - N ol Jusl A n Overview. 

@) 
UNIVERSITY OF WASHINGTON 

WASHINGTON LAW SCHOOL FOUNDATION 
CONTINUI G LEGAL EDUCATION 

1100 N.E. Campus Parkway Seattle, Washington 98 I 05-6617 E-Mail:discover@u.washington.edu 
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ARTICLES 

17 

25 

COLUMNS 

Washington State 

5ARNLW5 
September 19 97 

P ROCESS AND PROGRESS : AN I NSIDER ' S PERSPECTIVE 

ON THE TOBACCO SET T LEMENT NEGOTIATIONS 

by Christine Gregoire 

FEDERAL PROTECTION OF T RADE SECRETS: 

TH E ECONOMIC ESPIONAGE A CT O F 1 996 

by Michael Coblenz 

CENTER INSERT: WSBA ANNUAL REPORT 

/ / EDITOR ' S PAGE ■ CAN WE TAL K? 

13 

15 

by Sherrie Bennett 

TH E PRESIDENT' S CORNER ■ JUST ANOTHER OLD WHITE GUY? 

by Tom Chambers 

EXECUTIVE' S R EPORT ■ A COMMUN ICATIONS PLAN? 

by Dennis P Harwick 

DEPARTMENTS 

7 LETTERS 45 CALENDAR 

31 FYI 48 ANNO U NCEMENTS 

35 ETHICS & THE L AW 
52 PRO FESS IONALS 

54 CLASSIFIEDS 

r 
17 

25 

Insert 

39 T H E B OARD' S WORK 

( INCLUDING DISCUSSION OF 

MANDATORY FEE ARBITRATION 

& MANDATORY ADR ) 60 ALLEGEDLY HUMOROUS 

W;t:,.h111~1<u1 5 ,,..,tc 
5,,;News 

Cover design: 
Beth Farrell 

Sherrie Bennett Editor (206) 283-40/j 
Bonnie Kam Production Supervisor (206) 72 7-82 12 
Jennifer Klamm Managing Editor (206) 727-82/ j 

jennifer_klamm@dBug.org 
Jack Young Advertising Manager (206) 727-8260 

Doree Armstrong Editorial Assistant (206) 727-8214 
Erik Schwab Communications Secreta,y (206) 727-8213 

SUBMISS I O N GUIDELINE S 

The Bar News encourages correspondence a nd article submissions. The submission deadline is the 15th day of lhc month for the second issue fo llowing, e.g., 
June 15th for the August issue. We request a 3 1/2" disk (in any conventional format) and hard copy at the time of submission. Please include a SASE if you would 
like your material returned. Article submissions should run approximately I, I 00 to 3,500 words. Graphics and illustrations are welcome. Address all correspondence 
and submissions to: Bar News Editor, 21 0 1 4th Ave., 4th Fl., Seattle, WA 98 121-2330. 
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What will $110'' buy 
you in Washington? 

---LEXIS~·NEXISS---

- LEXIS"·NEXIS" 
€ ... , -,4 ... --"'-

A member service of: 

,l~ 

Unlimited online access 

to the Washington law 

materials you use most: 

• Case/aw from 1897 
• Revised Statutes 
• Administrative Files 
• Secretary of State 

Information 
• Law Reviews 
• Washington 

Martindale-Hubbell 
Listings 

• And much more! 

Plus only LEXJS-NEXIS 

lets you choose from over 20 

flat-rate specialty libraries, so 

you can build the customized 

library you need. No more 

off-the-shelf solutions. 

Act now and you'll receive 

30 days of unlimited access to 

a ll of the LEXJS-NEXIS 

services at NO addirional cost! 

Call 1-800-356-6548 
today! 

A ll the right solutions 
at prices you can afford. 

LEXIS"· NEXIS' 

ADVANTAGE 
FOR SMALL LAW FIRMS 

•St 10 prKC mdudc•$ .ipplic.iblc- subsrnroon ftt pt"r rnumh. Pn~c- quotc- JS for one am>rm). A<klmoo;ll chJtj:t applies Ii• c.Kh illtorfle} m the finn. N6't: ,t,ur ,1nJ k1C1) wcs n(J( mdudC'd. Some 
rt,smct,ons -apply. Pnets subp1 rQ ch.1ngr. LEXIS :ind NEXIS art rcµs1rrt'd rradt-marks of Rttd fJ~vlt'f Pmf"C'mC.\ In.: .. u.<iCd undn 1w:m~. The NFORMATIOK ARRAY W·igo ,~ :i 1r.idcm.i.1L of 
Rm.I ~)(, Propc'mtS Inc~ us«! midtr ltet11sc. 0 1997 LEXIS-J\TE.XIS. a do1~JOO nf Rttd EI\C'\·icr Inc. i.\11 nd,r-. rcsi:f\"t\1. 

WA0430 
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Published by 
WASHINGTON STATE 

BAR ASSOCIAT ION 

2 101 FOURTH AVENUE 

FOURTH F LOOR 

SEATTLE, WA 98121-2330 

DENNIS P . HARW ICK 

Executive Director 

BONNIE D. KAM 

Director of Communications 

© 1997 by Washington State Bar 
Association 

Printed by Valeo Graphics, Seattle 

All editorial material, including ed.i­
torial comment, appearing herein rep­
resents the views of the respective 
authors and does not necessarily carry 
the endorsement of the Association or 
the Board of Governors. Likewise, the 
publication of any advertisement is 
not to be construed as an endorsement 
of the product or service offered un­
less it is specifically stated in the ad 
that there is such approval or endorse­
ment. 

Washington State Bar News (ISSN 
986-5213) is published monthly by 
the Washington State Bar Associa­
tion, 2 l O I Fourth Avenue, Fourth 
Floor, Seattle, WA 9812 1-2330, and 
ma.iled second-class in Seattle, WA. 
$ 14.47 of a regular member's dues is 
used for a one-year subscription. The 
annual subscription rate for inactive 
members is$15. Nonmember subscrip­
tion rate is $24 a year. Washington 
residents add 8.6% sales tax. 

POSTMASTER: Send changes ofad­
dress to WASHINGTON STATE BAR 
NEWS, 2101 4TH AVE, 4TH FL, 
SEATTL E, WA 98 12 1-2330. 

Prinred with soy-based ink 
on recycled paper 

DISPLAY: 

PROFESSIONAL: 

CLASSIFI ED: 

NOTES : 

DEADLINE: 

ADVERTISING 

Contact Jack Young at (206) 727-8260. 
Boxed ads. W SBA members only. $40/inch. Billed at publication . 
Contact Doree Armstrong, at (206) 727-8214. 
Advance payment required. 
Members - $25/first 25 words; .25 ea. add'! word. 
Nonmembers - $35/first 25 words; .75 ea. add'l word. 
Blind-box number service - $7. (Responses will be forwarded .) 
Call Erik Schwab at (206) 727-8213. 
l) Positions available are automatically posted on a 24-hour 
jobline [(206)727-826 1] and in looseleaf binders at the WSBA 
offices for immediate considerat ion. 
2) State and federal law allow minimum, but prohibit 
maximum - e.g., no ranges - qualifying experience. 
Copy received - not postmarked - by first of each month for 
issue following. No cancellat ions after deadline. For classifieds 
and professionals, submit typed copy (no phone orders) to BAR 
NEWS, 21014TH AVE, 4TH FL, SEATTLE WA 98121-2330. 
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Marijean E. Moschetto, Eighth District 
Dennis J. La Porte, Ninth District 
Ron Perey, King County 
Mary Alice Theiler, King County 
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Steve Bertsch, Second District 
Jeffrey Roger Bunch, Fifth District 
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Jessica Ann Eaves, Seventh District 
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Joan H. Lukasik, Seventh District 
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Jennifer Elaine Micheau, Seventh District 
Steven W. Pidgeon, Portland, O R 
David Michael Sandhaus, Fifth District 
Milton C urtis Smith, First District 
Stephen Christopher Smith, Fint District 
Virginia Tee, Eighth District 
James Lawrence Varnell, Ninth District 
Steven Arden Zimmerman, Fourth District 

SELECTED WSBA TELEPHONE NUMBERS 

General Information ..................................... ............... (206) 727-8200 
Fax .......... ....... ................................... ........... ........... .... (206) 727-8320 
Admissions ............. ......... .... ... ............................................... (206) 727-8209 
Jobli.ne (recording) ............................................ .. .................. (206) 727-8261 
Lawyers' Assistance Program .... .. ..................................... .... .. (206) 727-8268 
Mandato ry CLE credits/course accreditation .. .. ...... .. ....... ..... (206) 727-8271 
Order fulfillment for all WSBA products ......................... .. .. (206) 727-8278 
WWW Homepage .......................................................... http://www.wsba.org 
Executive ............................ ............ .................. .. ...... ........ barchiefl@aol.com 
Administration .................... .. ..... (206) 727-8200 ........... admsraff@wsba.org 
Current WSBA CLE Sem inars .. (206) 727-8202 .................... cle@wsba.org 
Communications ........................ (206) 72 7-8203 ............... comm@wsba.org 
L.A.W. BBS ............................................. Modcm ... ... .......... (206) 727-83 12 
..................................................... Voice M essage ............... . (206) 727-8314 

Office of Disciplinary Counsel ... (206) 727-8207 .. ..... ..... discipln@wsba.org 
Licensing ........... . .... .. .................. (206) 727-8210 .............. license@wsba.org 
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PRACTICE E55ENTIAt~ 
YOUR KEYS TO SUCCESS! 

:fhia aeminar, deaigned eapecially for the newer attorney or 
t .he lawyer ready to take the plunge into hia or her own 
practice, will help you with the important, practical 
information you probably didn't get in law achool. 

Learn from experienced practitioners about 
the fundamental areas of: 

• Civil Litigation • Computer Re5earch (Seattle only) 

• Criminal Defen5e • 6u5ine55 Organization5 (Spokane only) 

• Family Law Practice • Real Estate Practice 

Plus: 
• Pointer5 from a di5tingui5hed judge about what does and 

doe5n't work in the courtroom. 

• Ethical issues you'll confront in your new practice. 

r-------------------------------------7 
I Thursday, September 25, 1997 Mail completed form and payment to: WSBA 2101 Fourth Ave., Fourth Floor, 
I Seattle Center (Northwest Rooms)_ Seattle Seattle, WA 98121-2330, or fax itto (206) 727-8320. You must include credit 
I card information with fax registrations or orders. 

Friday, September 26, 1997 For more information on this seminar or to reC\uee;t a brochure, please call 

I Cavanaugh's on Fourth (Ballroom) - Spokane WSBA-CLE at (206) 727-8202 . .__ _______________________ __. 

SEMINAR REGISTRATION 
Attn: Son ia Pagonakis 

o 761SEA Seattle-9/25/97 
o 761SPO Spokane-9/26/97 

0 $159 payable to the WSBA. 

Approved for 
6.25 

CLE Credite; 
(including 1 ethics) 

0 No charge, Preferred Pa66 # ____ attached. 

BOOK ORDER (do not order book if you've regi6tered for t hi6 seminar.) 

Name _____________ WSBA # ___ _ 

Address _________________ _ 

Telephone no .. _ _____ _ Fax no .. ____ _ _ 

Payment must accompany all registrations and orders: 

Attn: Order Department O Check enclosed payable to t he WSBA 0 E9 
O 761B Practice Essentials $48.87/$45.00 Card No. ___ ___ _ ____ Exp. Date. __ _ 

(Second price shown isforout-of-s"tateand federal government orders only.) Signature--- - ~---~-~---- ... ---------, 

CLE 
(ao itappearsoncr<ditoar.:1) 

1 
SEPBN 

1 Sponsored by WSBA-CLE officeuseonly . . 

and the Young Lawyers Division Date ___ Check# ____ rotat$ ___ _ 

L-------------------------------------~ 
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Letters 

RANDOM DRUG-TESTING 

FOR LAWYERS? 

■ Editor: 
Having been away from the full-time 

practice of law for the past four years, I 
find myself increasingly dismayed by the 
tone of discourse within our profession as 
illustrated in the pages of the Bar News. 
As an example, in the current issue, Mr. 
Bruce D. Maclean complains of the Bar 
Association leaders who "cravenly kow­
tow to the Republican Nazis when they 
demand that the Bar Association suspend 
lawyers for fai lure to repay student loans." 
This style of strident argument seems to 
represent a trend among a growing num­
ber of attorneys. 

On the substance, speaking as neither a 
Republican nor a Nazi, I think it 's prob­
ably a good idea to suspend the licenses of 
attorneys who fail to repay student loans. 
Judging from the many discipline cases 
reported in the same issue of the Bar 
News, usually involving horrendous dis­
honesty and misuse of funds , too many of 
our attorneys are becoming far too lax 
when it comes to other people' s money. I 
suspect that, in addition to greed, drugs 
are involved in many of the lawyer disci­
pline cases, as confirmed by at least one 
of the numerous cases reported in the July 
Bar News. lf true, 1 would urge the Bar 
Association to take a serious look at re­
quiring pre-licensing, pre-employment 
and random drug-testing of all attorneys, 
and automatic disqualification upon a 
positive finding. This is basically the rule 
applied to all fishing-vessel crews and, I 
would wager, our vessel crews have a 
lower incidence of drug use than the law­
yer population of King County. Of course, 
drug-testing of vessel crews is required 
by Coast Guard regulation primarily for 
reasons of public safety, but, as all the 
disciplinary cases demonstrate, lawyers 
have a far greater potential to harm the 
public than crews on fishing vessels. 

JOHN BUNDY 

Seattle 

CONTINUATION OF THE 

CUMU L ATI VE SUBJECT INDEX 

■ Editor: 
The best thing about the Cumulative 

Subject Index used to be that it was a 
source for finding relevant cases that was 
not controlled by West Publishing. Back 
when there was a Reporter of Decisions 

not accountable to West, the Reporter 
independently created the headnotes that 
were the basis for the Index. In my expe­
rience, checking both West's Digest and 
Cumulative Subject Index sometimes led 
to additional relevant cases. This was 
better than just relying on the Digest. 
Also, since the Index was included with 
the subscription, the Index was afford­
able for sole practitioners and for librar­
ies other than law libraries. 

In a little-noticed change, the Reporter 
was booted out. Instead, the caselaw is 
published under a contract whereby the 
head notes and other editorial material are 
created by the contracting party. Initially, 
that contracting party was Lawyers Co­
operative Publishing, but the contract ini­
tially went into effect around the time the 
Lawyers Cooperative was in the process 
of merging with West Publishing. Now, 
the caselaw is being published by West 

Specia{izing in 
'Temporary and 
Permanent 
P{acement of 
QJL-a£ity J'Lttomeys 
anti Law C{er~ 

Economical solutions to attorney 
staffing and client service concerns 
of law firms, practitioners and 
in-house counsel departments. 

Move successfully through the year 2000: 

• Be certain your attonieys will produce 
quality work product before you take 
them on full-time. 

•Indulge in the benefits of having an 
"associa te" only when you need one. 

•Be confident in your ability to provide a 
full range of legal services to current and 
prospective clients. 

Lynda J. Jonas, Esq. - Placement Director 
615 Market Street, Suite B 
Kirkland, WA 98033 
206-8.22-1157 · 206-889-2775 FAX 

Private o/a{uations, Inc. 
1000 S econa .91.venue 
Suite 3450 
Seattle, 'Wasliington 
98104-1022 

APPRAISERS AND VA l UA!ION CONSUl!AN!S 

Adrien E. Gamache, Ph.D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Cal/for references and qualifications 

(206) 621-8488 • (206) 682-1874 FAX 
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West Group will make 
• • • • • • • • • • • • • • • • • • • • • • • • • . . . . . 

• your law firm home page 

You'll have an attractive, persuasive home page. 
West Group's home page marketing consultants and designers 
will help you create a home page that looks great, works effi­
ciently and is filled with persuasive infonnation. 

West's LegaJ Directory directs traffic to your home page. 
When we host your home page, you get FREE Professional Profile 
listings in West's Legal Directory"' (WLD) for every attorney in 
your finn, as well as a FREE Firm Profile. When searchers "hit" 
any of your WLD listings, they find a link to your home page. To 

;:help you track traffic on your home page, you get a detailed 
thly report of who ·s using your home page, and bow. 

guide prospective clients to your home page, we'll reg­
search indices and directories. 

. . . . . . . . 
Your home page will be available when people need it. 
We'll host your home page in a secure mainframe, maintained 
24 hours per day by experts and accessible by incoming lines that 
can handle 200,000 calls per second: Our financial stability 
ensures we'll be around a long time to maintain your home page. 

Call for a FREE consultation. 
Lawyers have trusted West Group companies for more than a cen­
tury. Now, trust us to help ensure that your home page investment 
will be a glowing success. To discuss a home page for your finn, 
please call 1-800-455-4565, ext. 52003. 
For more information and a demon-
stration of FirmSites'" we've created, 
please visit us on the Internet at 
www.wld.com/demo.htm. 

FinnSite~ 
HomePages ♦• 

O Neucape! WLO finn51te 

, =-SYDHff -l'AltlS 
NUINO 
HOOSTOH 

II :.=-7'-.uQf 
NfWYOIIK 

~ SUJTLI -==== WASHINOTON O.C. 

A full-service law firm providing cost-effective legal counsel and representation to individual, corporate, 
r,d governmental clients throughout the world. 

We invite you to look through the accompanying pages and learn more about who we are and how 1"&1( 
an serve your legal needs. 
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LETTERS 

Group, part of the merged mega-pub-
1 isher combination formed from the 
former Lawyers Cooperative, West Pub­
lishing and severaJ other major legal pub­
lishers. 

When the change in publishing strat­
egy occurred, the subscription price for 
the advance sheets decreased slightly. 
Now the other shoe has dropped, and the 
subscriber is getting far less for the sub­
scription price. Even if the fndex were 
published by West Group or one of its 
sister divisions of the mega-publisher, 
the people of this state would lose out in 
two ways: l ) No one is suggesting that an 
fndex will be published as part of the 
advance sheet subscription price. It would 
cost extra. 2) Unlike the s ituation when 
there was a Reporter of Decisions, the 
categorization of cases in the Digest would 
be the same as it is in its index because 
both would come from the same source. 
Additional cases won't be found. 

■ Editor: 

RON STEI NGOLD 

Olympia 

RE : CUMULATIVE 

SUBJECT INDEX 

West Group has received several in­
quiries from Washington practitioners 
regarding the Washington Reports Cu­
mulative Subject fndex. We appreciate all 
the customer comments concerning this 
product. However, due to the recent inte­
gration ofThomson Legal Pub I ishing and 
West Publishing (now called West 
Group), we are in the process of analyz­
ing the entire Washington product line. 
Untjl this analysis is completed (approxi­
mately Dec. 1997), we have no plans to 
publish the Cumulative Subject Index. 

Please feel free to contact me if you 
have any questions or comments. 

ROSEMARY WILLCOX 

Product Development Manager 
West Group 

5445 DTC Parkway, S1e. 720 
Enge/wood, CO 80111 

(800) 500-9378 

Readers are invi1ed lo submir tellers of 
reasonable lenglh ro rhe ediror. They should 
be typed on lerterhead and signed. Due dare 
is the 15th of rhe month for the second issue 
following. The editor reserves the righr to 
selecr excerprsfor publicalion or edit rhem 
as may be appropriare. Signarures in excess 
of three names will he prinred only in 
exceptional circumslances, al the sole 
discrelion of the ediror. 

Lawyers Helping Hungry Children 
Washington State Attorney General Christine Gregoire will be U1e keynote speaker 

for the annual fund-raising breakfast of Lawyers Helping Hungry Children (formerly 
called Lawyers Campaign for Hunger Relict) on October 8. The breakfast is from 
7:30-8:30 ;1.m. al the Seallle Sheraton and costs SS0 per person. LHHC also is 

soliciting firms and individuals to underwrite the breakfast and sponsor tables. All 
proceeds go slraigllt 10 LHHC's sponsored organizations: Children·s Alliance, 

Emergency Feeding program, Summer Meals for Kids, and CARE. 
To makr ;1 reservat·ion or for more information on being a breakfast sponsor, 

call Kathy Casey at (206) 622-3000. 

•Commercial 
•Construction 
• Real Estate 
•Employment 
•Personal Injury 
•Family Law 
•Complex Multi-
party Litigat ion 

Alan Alhadeff, J .D. 
Mediation 

Alan Alhadeffis a mediator, consul I ant and trainer. Fonner Director of 
Mediat ion for United States Arbitrat ion and Mediation Inc. and its local 
affiliate, W AMS, from 1985 to 1994. Alan now offers the following 
services: 

Mediation: Utilizing an innovative approach to information 
exchange designed to achieve resolution at the highest 
level. 

Consulting: Assisting lawyers on a case-by-case basis to develop 
sett lement strategies at the earliest stages. 

Training: Basic and advanced courses for mediators; customized 
programs for organizations on managing conflicts and 
enhancing creative problem-solving capabilities. 

(206) 281-9950 

Dedicated to Resolution at the Highest Level 
AGC Building, Suite 1006 
1200 Westlake Ave. N. 
Seattle, WA 98 109 
Fax (206) 281-8924 

Minzel & Associates 
C O \ T IL\ CT L \ \\ n : H S \ \J D I' .\ H \ L I·: C \ I. S 

WHY H IRE A CONTRACT LAWYER OR PARALEGAL? 

• Enhanced Profits 

• Cost Control 

• Better Hiring Decisions 

• Reduced Recruitment Costs 

• Immediate Response to Fluctuations in Demand 

• Better Client Service 

• Increased Career Satisfaction 

P \10111· : :! Oh .h8 1J.8.J :2 h ■ F,I\: :2 0f1 . t1 :! B. 1J.i llh ■ l·: . \L1il : \ l -a111l-\ 1l 111 -.11 . c·om 

ICIOO ."'i1•1·011cl ~ S i· 11 1·1 ·,1 B11i ld i11!!. I JIi i S c• ,·01111 h1•1111i•. S,·a ttl ,· . \\ a:--hi11!!l o11 IJ8IO I 

Septemher 1997 Washi11g1011 Swre Bar News 9 



RCW & WAC CO 
As published by the Statute Law Committee, Office of the Code Reviser 

❖ The Revised Code of Washington, 
current through 1996 Regular Session 

❖ The Washington Administrative Code, 
current through noon, July 24, 1996 

❖ The Washington State Constitution 

❖ Pattern Forms by the Administrator for the Courts 

' FOL I 0. 
INFOBASE 

Each CD is licensed for 1 O concurrent users. Licenses may be purchased for additional users. 
Passwords needed only for network licenses over 1 O users. 
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Sherrie 5ennett 

E_ditor 

CAN WE TALK? 

It's September, a time of fresh beginnings, as we pack 
away the trappings of summer pursuits and hope to find 
renewed energy for getting down to business on projects 
that may have been temporarily pushed aside in the dog 
days of the past two months. 

that I could somehow get you, the reader, to talk to me 
about what you'd like to see more (or less) of in the Bar 
News. A select few of you I' ve heard from only when 
I've done something to mightily offend you. Mostly, I 
don' t hear from you at ail. I am reminded of former Bar 

News editor Carole Grayson's ob­
servation that she most often heard As fall arrives, change is in the air 

with the Bar News. You may have 
noticed our new look beginning with 
this issue. We have taken advantage of 
technological. advances to update the 
graphic design of the Bar News with­
out extending our graphics budget. 
What you see is a leaner, cleaner look 
that we think your overstressed eyes 
will appreciate. 

Wltaf would 1fOU /!k.e 
fo 5ee more of !n flte 

Bar New5? 

only "thundering silence" from read-
ers. 

I know, be ing a fellow lawyer, 
that you 're most likely very opin­
ionated. And I imagine that given 
the luxuryofa few minutes' thought, 
you could come up with many ideas 

The Bar News has also given birth to a fledgling web 
page, located at "http://www.wsba.org." You can now 
download and keyword search some of each current 
issue, as well as popular articles from past issues, 
interest rate charts and other frequently requested infor­
mation. As technology develops, we hope to post im­
proved facsimiles of the actual Bar News pages. Look 
for late-breaking announcements and information on 
our web s ite even before you get your Bar News in the 
mail each month, to keep your informational edge over 
less "techie" lawyers. 

As we've been processing these changes, ] ' ve wished 

for the Bar News that haven 't occurred to me. 

Can you think of a hot topic in your practice area that 
you 'd like to see an article about? Or better yet, an idea 
that you'd I ike to write an article about? Are there 
practice areas that we appear to have ignored? Is there 
something missing from the Bar News that you'd like 
to see, or something we' re doing now that you'd like to 
see more of? Are there topics that you think we've 
beaten into the ground and you hope you never see 
mention of again? Are there topics you've really got 
your undies in a bunch about that you think we simply 
can't ignore any longer? Do you consider certain of our 
usual columns a complete waste of space? Does our use 
of color make your head spin in an Exorcist-like fash-
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EDITOR ' S page 

ion? Would you like to see the Bar News 
shorter, longer or in a totally different 
format? Can we talk about whatever it is 
you have in mind for Bar News? 

To get your brain molecules churning, 

l ' m including below a listing of rhe Bar 
News features that I'd most like to get 
some input and feedback on. Please rake 
the ti me to jot down your comments and 
e-mail to me at "comm@wsba.org," fax 

to me at (206) 727-8320, or mail to me at 

Washington State Bar Association, 210 I 
Fourth A venue, Fourth Floor, Seattle, WA 
98 121-2330. Or call me at (206) 283-
40 15. 

We ought to talk more often! 

Fax Poll ___________________________________________ _ 

Ethics & the Law 

The Board 's Work -----------------------------------------­

Editor's Page ------------------------------------------­

The President's Corner ----------------------------------------

Executive's Report _________________________________________ _ 

Calendar ---------------------------------------------
Lawyers' Assistance Program -------------------------------------
FYI _________________________________________ _ 

Changing Venues------------------------------------------
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M ar:i F airh ur st & T o m C h ambers 

JUST ANOTHER 
OLD WHITE GUY? 

by Tom Chambers, President 

Way back when, as I was preparing to assume the 
presidency of the Bar Associat ion, I mentioned this 
very column to an associate in my office. What I heard 
surprised me a bit. "Oh, the President's column. I never 
bother to read it," she said dismissively. "It 's always 
just another old white guy." We ll there wasn't much I 
could do about age or the way I look. Why has my 
picture in the "President's Corner" always been in 
some silly costume? It was to catch your attention. lf 
you' re reading this column, maybe it worked. 

Your next president won' t have to use some gim­
micky picture. Your next president is hardly "another 
old white guy." IJ1 fact, the person who will lead the Bar 
Association in the coming year is anything but typical. 

For starters, Mary Fai rhurst is a she - only the 
second woman to serve as WSBA president. More 
importantly, I be! ieve her presidency heralds a new era 
for women in law. When I first joined the Bar Board of 
Governors in 1990, we were alJ middle-aged males. By 
the time I left the Board, we had one woman , Vicki 
Norris. Now, in addition to our president-elect, there 
aJ"e three women on the Board: Patricia Williams of 
Spokane, Marijean Moschetto of Bellev ue and Mary 
Alice Theiler of Seattle. 

The days of "just another old white guy" are gone 
fo rever - and it's about time. Mary Fairhurst repre­
sents the finest of the new era. She is intelligent, wise, 
thoughtful , articulate, personable and - most impor-
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tantly - has a core of decency which 
gives her compassion for all lawyers and 
all people. 

This is my last column as your presi­
dent. I can think of no better way to use 
this space than to introduce you to the 
new era and your new president. Leader­
ship and advocacy roles are nothing new 
to Mary. She served as president of Wash­
ington Women Lawyers in 1989-1990, 
and she currently heads up the Civil Rights 
Unit of the Attorney General's Crim inal 
Justice Division. She has served on nu­
merous committees and task forces, ad­
dressing such issues as domestic vio­
lence, access to justice and victims ' rights. 

S he has served on the Attorney 
General's Office Management Team and 
the Board of Directors of her local Girl 
Scout chapter. And Mary shares her 
knowledge, whether at CLEs or a 10th­
grade religious education class at St. 
Michael's Catholic Church. 

In recent years, she has given more 
than just her time and seemingly bound­
less energy to the Bar Association. She 
has enabled the organization to embrace 
government attorneys - a group that for 
years has felt distanced from the Bar 
Association. At her urging more and more 
public sector attorneys are becoming in­
volved in the Bar Association, broaden­
ing our membership as well as our ability 
to serve all the different lawyers in the 
state. 

Over th is last year, I have used myself 
as a visual aid to get my message across. 
Costumes and poses have been a " hook" 
to get your attention. 1 didn ' t take myself 
too seriously, and I had some fun. Next 
month, I wanted to be a gorilla. 

Will I j ust be another old white guy 
again? Not on yow· life, not me, no way! 
Are you kiddi ng . . . ! 



A 
COMMUNICATIONS 

PLAN? 

D en n is f. H arwic k 
E_xecutive Director 

One of the toughest challenges for bar associations is 
to formulate a comprehensive communications plan. 
Wait, that's wrong. Wl1at 's even harder is sticking to a 
communications plan! 

So what is a communications plan? I would define it 
as: I) obtaining a consensus on what message you want 
to send, and 2) using your resources as effectively as 
possible to send that message whenever you get the 
chance. As Bonnie Kam , the WSBA 's Director of 
Communications, is fond of saying, "You can 't not 
communicate." You don ' t have a cho ice on whether to 
engage in the process. You 

but an ABA su rvey fo und otherwise. "While the legal 
profession strongly believes that advertising contrib­
utes to the decline of the profession 's image, the public 
rarely mentions advertis ing as a factor." Rather, "Those 
who dis like lawyers be l.ieve they are dishonest, selfish 
and too expensive." At least that gives us a target for 
our communications efforts! 

One of the biggest mistakes in any communications 
plan is confus ing strategy with message. Define the 
message fi rst. Then decide your stra tegy. Then define 
what tactics you will use. The fact that you can put out 

press releases (which, if 
can only choose what your 
message should be and do 
your best to communicate it. 

You can'f nof commun!cafe! 
produced in excess. get 
ignored), call press con­
ferences, get on publ ic 

Obtaining a consensus is 
much more difficult than it sounds. I once asked a group 
o f bar association board members to write down what 
each of them thought the term "public relations" (the 
old tem1 for"communications") meant. Answers ranged 
from " number of column inches" in the local newspa­
per to " inter-galactic goodwill. " So much for consen­
sus! 

A lot of lawyers would say that " improving the image 
of lawyers" should be our top priority. Others would 
say that we should concentrate on explaining what 
lawyers do. Still others would work on explaining the 
judicial system. Having spent a lot o f years in this 
bus iness, I can te ll you that " improving the image of 
lawyers" is probably out of reach. 1 've read too many 
president 's columns (some reaching back 40-50 years) 
bemoaning how much lawyers used to be respected in 
something called the "good o l' days" compared to the 
"current lawyer bashing." Trouble is, there doesn ' t 
seem to be much reliable data demonstrating that the 
image of lawyers has taken a recent downturn. 

Nonetheless, some would blame the perceived d imi­
nution in the image oflawyers on lawyer advertising -

access television, or even 
speak to civ ic and school groups is no substitute for 
having a message. Get a message. Then stick to it! 
(Some of you may remember my column "Staying on 
Message" from November 1996 commending the AB A 
for finally trying to stay on message.) 

By now I hope you' re asking how much of this the 
WSBA is taking to heart. I'm pleased to report that at 
its June meeting the Board of Governors created a one­
year ad hoc committee to create a comprehens ive, 
statewide communications plan for the WSBA. Given 
the wide range of ideas and possibil ities, that won' t be 
easy. But what will be even harder is avoid ing the 
temptation to change the messages ix months, one year, 
or two years later. 

You can send your comments o r observations about 
the WSBA 's communications plan to Bonnje Kam at 
the WSBA. She' ll pass your comments and observa­
tions on to the committee chaired by Katie Ross. 

The proverbial bottom line is that we don't have the 
resources to keep changing the message. So let's do it 
right the first time! 
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Here's a business proposition from Avis just 
because you're a member of Washington State Bar 
Association. We'll give you special discounts at 
participating Avis locations. For example, take 20% off 
our Avis Select Daily rates and 5% off promotional 
rates. What's more, Avis has some of the most competitive 
rates in the industiy. And with the Avis Wizard' System, 
you'll receive our best avai lable rate when you mention 
your Avis Worldwide Discount (AWD) number: A640400. 

But Avis saves you more than money. Avis saves 
you time, too. Flight Check offers up-to-the-minute 
flight information in our car rental lot at major airport 
locations, complete with a computer print-out. Enroll 
in Avis Express® and you bypass the rental counter at 
many major airports. Simply head directly to the Avis 
Express area where a completed rental agreement will 
be ready for you. During peak periods at these locations, 
Avis Roving Rapid Return® lets you avoid lines when 
you return your car. An Avis representative will meet you 
right at the car and hand you a printed receipt in seconds. 

So make it your business to take advantage of all 
the member benefits that Avis has waiting for you. Please 
show your Avis Member Savings Card or Association 
Membership ID card at time of rental. For more informa­
tion or reservations, cal l Avis at: 1-800-831-8000. And be 
sure to mention your Avis Worldwide Discount (AWD) 
number: A640400. 
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Especially For Washington State 
Bar Association Members 
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the U.S. and receive S15 off a weekly rental. Subject to 
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your travel consultant or Avis at: 1-800-331-1212. 
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minimum of fin.• da;~. Coupon mm,t bt! surrendered at timt! uf rl!!Hal: ont· ~r 
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a1 Avis corporare and panicipaling licensee locauons in the contiguous 
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LOW, additional dri\er fee and fuel ser\u.:~ t1rt> extm Remt.•r must mt"t.'t Avi'i 
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FROCL55 FROGRL55 
An Insider's f erspective on the Tobacco Settlement Negotiations 

by Christine Gregoire, Attorney General of Washington State 

T he Largest financial settlement 
in the history of the world was 
stopped in its tracks by a train 

ride. On an afternoon in June, more than 
30 attorneys waited impatient! y in a Wash­
ington, D.C., hotel for a British American 
Tobacco (BAT) executive to check in 
from his train trip. After three months of 
difficult negotiations, an historic settle­
ment agreement between state Attorneys 
General and the tobacco companies had 
hit a last-minute impasse which threat­
ened to block the entire settlement. 

Attorneys General were adamant that 
tobacco companies had to end their law­
suits against whistleblowers from their 
industry- including legal action against 
Jeffrey Wigand, the one-time head of 
research for a BAT subsidiary, Brown & 
Williamson. We couldn ' t settle as a mat­
ter of principle and, as one of my col­
leagues suggested, leave "the last hostage 
on the beach." It all came down to one 
company executive who was aboard a 
train in England and not reachable. In the 
end, the BAT executive agreed to the 
legal protection for whistleblowers and 
the Attorneys General and tobacco com­
pany negotiators sent an historic settle­
ment agreement to the American people, 
the White House and Congress. 

If approved by Congress, the settle­
ment will bring about the most significant 
change in tobacco policy for this country 

in nearly half a century, arming the nation 
with a complete arsenal of weapons to 
combat the leading cause of preventable 
death in America. The settlement pro­
vides a comprehensive regulatory regime, 
strong anti-smoking prevention and ces­
sation programs, tough new enforcement 
measures, clear FDA authority to regu­
late nicotine as a drug, a change in corpo­
rate culture, full disclosure of industry 
research, protections from environmen­
tal tobacco smoke, and a financial settle­
ment package which includes industry 
payments in perpetuity ($368.5 billion in 
1997 dollars over the first 25 years). 

The agreement is aimed at trying to 
prevent 3,000 of our children a day from 
becoming addicted to tobacco products 
and stopping the 420,000 deaths that oc­
cur each year from tobacco-related ill­
nesses. It is about changing the unlawful 
tactics of a multibillion dollar industry 
which has targeted our children and de­
ceived its consumers. But this agreement 
may also well produce what others out­
side the legal system have struggled hero­
ically toward and never been able to 
achieve: the adoption of a legally bind­
ing, comprehensive plan for dealing with 
a legal, but highly addictive and deadly 
product. 

The story of the settlement actually 
began in Mississippi when Attorney Gen­
eral Mike Moore was approached one day 

by a law school friend who had just lost 
his mother to a smoking-related illness. 
They devised a strategy which included a 
claim for reimbursement of Medicaid 
dollars paid for tobacco-related illnesses. 
It was a unique new legal theory for use 
against an industry which has never paid 
a dime to an individual for smoking­
related damages. When Moore ran for re­
election, the tobacco industry promised 
any opponent $500,000 in can1paign funds 
and a job if they lost. 

The initiation of lawsuits against the 
tobacco industry in 40 states provided the 
leverage to get tobacco companies to the 
bargaining table for the first time ever to 
talk about fundamentally changing the 
way they do business. Initially, the to­
bacco companies were aggressive in try­
ing to block state lawsuits , suing several 
states to prevent them from even filing a 
lawsuit. In Florida, the industry employed 
a strike force of 55 lobbyists to repeal the 
statute which was the basis of Attorney 
General Bob Butterworth 's lawsuit. In a 
dramatic vote, the Legislature came within 
one vote of stopping the Florida suit. 

Here in Washington, we spent about a 
year reviewing the complaints of other 
states and collecting and analyzing thou­
sands of documents about the industry. 
My biggest concern was advertising tar­
geting kids and fal se information pro­
vided consumers by the industry. We 
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paid close attention to Federal Trade Com­
mission documents which were accumu­
lated during its inves tigation into charges 
that tobacco advertising was directed at 
k ids. We also met with health care pro­
viders and public health groups to better 
understand the health issues. 

suggesting to Washington business inter­
ests that they should beware of an Attor­
ney Ge neral who cons iders this k ind of 
lawsui t because a Washington bus iness 
could be the next target. We also heard 
another refrain common in other states: 

As we contemplated a possible lawsuit, 
I had my first vis it from industry lawyers 
who informed me of the problems -
evidentiary and otherwise - I would 
face in bringing a lawsui t against them. 
As in o ther states, the industry also was 

"Beware, the Attorney General will try to 
take your beer, gun and fast-food ham­
burger next." 

As we were nearing decision time on 
ow· lawsuit, friends began showing me a 
new ad campaign which was running in 
Rolling Stone and other youth-oriented 
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publications . The g litzy ad had cool Joe 
Camel pop up off the pages of the maga­
zine offering two concert tickets. There 
was also a catalog of "Joe Camel" cloth­
ing and other paraphernalia which could 
be purchased with "Camel Bucks'· found 
on Camel packages. 

I invited the industry representatives 
back in to tell them T had reviewed the 
claims of the other state lawsuits, con­
ducted my own investigation and had 
become very concerned about the legal 
conduct of the ir industry. In response to 
the recent Joe Camel ad campaign, the 
industry people denied children began 
smoking based on their advertising. They 
rationa.lized that once kids started smok­
ing, companies should be able to vie for 
their fair share of the market. 

Joe Camel and the Marlboro Man have 
been the two prime targets of those who 
believe the industry markets to kids and 
tries to make them the next generation of 
addicted tobacco users. And for good 
reason. Prior to the introduction of Joe 
Camel, RJR had about five-tenths of a 
percent of the illegal teenage market. 
Today, with Joe Camel , it has about 33 
percent of that market. 

W hen lasked industry representa­
ti ves about the Medicaid dollars 
paid for tobacco related ill­

nesses, they responded that their industry 
paid high taxes in Washington state (high­
est in the nation at that time) and those 
taxes, coupled with the fact that the pre­
mature deaths of thei r consumers subs i­
dized pension systems, acrually mitigated 
any Medicaid costs borne by Washington 
taxpayers . 

Another important point in the ·'deci­
sion" period for me was an evening spent 
with some members of Trial Lawyers for 
Public Justice. They pointed out the obvi­
ous - the cons istent lack of success by 
indi vidual claimants as well as class ac­
tions against the companies. In the 
Cipollone case, for example, the defen­
dants spent between $30 and $50 mi ll ion 
while plaintiffs spent about $2 million. 
The result was a $400,000 plaintiff ver­
dict which was overturned on appeal. 

To date, no plaintiff has yet recovered 
dollar s from this industry. I had the obvi­
ous questions. Was the private tort system 
a failure in bring ing redress to consum­
ers? Was the lack of success due to a 
single act of Congress - the Surgeon 
General Warning labels wh ich were leg­
islatively mandated in 1965? Could At­
torneys General level the litigation play-



ing field? Could Attorneys General force 
one of the most powerful and unregulated 
industries in America to comply with 
state laws just like every other corporate 
citizen in the state? If Attorneys General 
weren ' t wi lling to hold this industry ac­
countable, then who would? Congress 
and state legislatures have shown consis­
tently that they would not change this 
industry. Ultimately, we realized that had 
this been any other industry, with the 
evidence we had at hand , there would be 
no question about filing. So a little more 
than a year ago, we became the ninth state 
to file suit against the tobacco companies. 

My meetings with industry representa­
tives and the experience of states which 
had already filed tobacco litigation made 
it clear the industry would use its huge 
financial resources and pursue a scorched 
earth litigation practice against us. Fac­
ing tobacco 's legal juggernaut, other states 
turned to the private sector to help pursue 
their claims. Mississippi, for instance, 
did not use its own AG staff at all. Here in 
Washington, we have a history of ap­
pointing special Assistant Attorneys Gen­
eral only in cases of conflict or where we 
need expertise from the private sector. 
But I realized that in this case tbe human 
and financial resources required to file 
could well exceed our office's capacity. 

We decided to form a public/private part­
nership by soliciting proposals from the 
state's private bar. We hired two private 
law firms - Hagens & Berman, prima­
rily for the discovery phase, and Luvera, 
Barnett, Brindley, Beninger & 
Cunningham for the trial phase. After 
filing, we also hiJed the firm of Bennett & 
Bigelow. 

Ll nlike many other states, how­
ever, we created and staffed our 
own "war room," which is led 

by Jon Ferguson, a highly respected legal 
strategist, an experienced trial lawyer and 
a national antitrust expert. The team in­
cludes an experienced, nationally recog­
nized consume r protection attorney, 
Donna Fisher. The overall respons ibility 
for the case went to our complex litiga­
tion head, John Hough, who recently 
settled a case for the State Investment 
Board with the largest settlement in the 
history of our office - more than $164 
million. Ourteain is rounded out with two 
other assistant attorneys general, parale­
gals, and support staff. 

The industry has retained l l Washing­
ton State law firms in addition to its other 
legal resources from around the country. 
Within hours of our announcement, a 
tobacco industry attorney flew into Sea-

Tac from Washington, D.C., and vowed 
at a press conference that they would 
never settle the case. 

While it is unique to challenge an entire 
industry, our complaint is based in large 
part on traditional consumer protection 
and antitrust claims. We allege defen­
dants engaged in unlawful and deceptive 
advertising targeted at children, and that 
defendant manufacturers and their trade 
associations acted in concert to hide criti­
cal info1mation to deny consumers in­
formed choices, and conspired to with­
hold safer products from the market. 

We also aUeged common law and con­
stitutional causes of action, which were 
dismissed by the court and have been 
appealed. We seek injunctive relief to 
stop the advertising to kids, point- of-sale 
restrictions to make it more difficult for 
kids to acquire tobacco, disgorgement of 
profits from sales to minors, dissolution 
of the trade associations, antitrust dam­
ages and recovery of Medicaid and other 
health care costs attributable to tobacco 
use incurred by the taxpayers of the state. 

Since filing, the discovery phase has 
been a challenge for both sides. It is the 
largest document production our office 
has experienced, and I assume other states 
are experiencing the largest in the history 
of the i1· Attorney General's Office. Most 
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states share access to a Minneapolis docu­
ment depository which contains more than 
32 million pieces of documentation. 
Washington state alone is producing six 
mill ion documents to defendants. We were 
warned by other filing states about the 
extensive and costly document produc­
tion demands the industry would place on 
state agencies. That warning has proven 
true in our state. Secretary of State Ralph 
Munro told me the document demands 
are stretching his Archives Division to 
the breaking point. To meet this demand, 
the bulk of our document production is on 
CD-ROM disks rather than through the 
traditional paper copy production. 

Multi-state cooperation is not new to 
Attorneys General, particularly in the 
antitrust and consumer protection area. 
For example, we were among four states 
to sue the oil industry for petroleum price 
fixing and obtained a $150 million settle­
ment after years of litigation. We have 
participated in numerous other multi-state 
antitrust actions, involving issues as di­
verse as pesticides and airline tickets. A 
recent mul ti-state consumer protection 
action forced Internet service provider 
America Onl ine to change its billing prac­
tices. 

While the tobacco defendants have at-

DON'TPAY 

tempted to isolate each state by placing 
huge financial and human resource de­
mands on each, the Attorneys General are 
countering that by improving coordina­
tion between suing states. For instance, 
we secured the first agreed protective 
order allowing exchange of information 
about defendants among the states. Con­
sequently, our attorneys and those repre­
senting a number of other states have been 
jointly reviewing hundreds of thousands 
of tobacco industry documents. We re­
cently convened a meeting of attorneys 
representing 22 states to explore further 
ways to cooperate, discuss prosecution 
strategies and share our litigation "war 
room" set up. 

T he Attorneys General involved 
in the tobacco litigation also 
agreed to develop goals and ob­

jectives for our lawsuits. The goals were 
to: 

Protect our children by stop­
ping the marketing of tobacco to 
kids and reducing youth access 
to tobacco; 

Provide full disclosure to the 
public about the health effects 
of tobacco products; 

Now most small firms 
can stop paying 

Protect consumers by reform­
ing the business practices of to­
bacco companies and; 

Provide relief to the states and 
individuals for their tobacco-re­
lated health care costs. 

The first break in the long-time unity of 
the tobacco industry came in March of 
this year with a negotiated settlement with 
the Liggett Group. Liggett is the smallest 
of the top five cigarette manufacturers, 
but the settlement was a big boost to our 
litigation. Liggett executives agreed to 
turn over previously secret documents 
and to he lp our lawsuit against the other 
companies in any way possible. 

While there had been rumors for a num­
ber of months that the tobacco industry 
may be willing to consider settlement, no 
one took them too seriously, so we were 
all surprised by the next tum in the litiga­
tion. Early in April, while in Washington, 
D.C., on other business, I received a call 
from Mike Moore asking me to join three 
other Attorneys General for a private 
meeting with the industry to discuss settle­
ment. To send a signal the industry was 
serious about the talks, the CEOs of the 
two largest companies - Geoffrey Bible 
of Phillip Morris, and Steve Goldstone of 
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RJR Nabisco - met with us . 
They assured us that they were 
prepared to "fundam entally 
change the industry," which 
was important since that is the 
language many Attorneys Gen­
eral used in their lawsuits. 

But despite those assurances, 
we wanted some early s igns that fu nda­
mental change mean t just that, and that 
the industry was prepared to make those 
kinds of changes. RJR responded by say­
ing that it would get rid of Joe Camel if 
Phillip Morris would end thecareerofthe 
Marlboro Man. The two most vis ible ad­
vertising symbols of the industry were 
be ing offered up as symbols that the in­
dustry meant business in these talks. For 
the first time, the Attorneys General be­
gan to privately speculate that the nego­
tiations were real. 

As a lawyer, the exchange about these 
advertis ing symbols provided much in­
sight into the coming months of negotia­
tions. As Attorneys General, we had seen 
the industry as a monolith. ' ·the industry." 
For negotiation purposes, they were any­
thing but. As the weeks and months of 
negotiations passed, that observation be­
came more and more evident. particu-
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larly with regard to financial capability 
and the international market. 

From a negotiation point of view, the 
players were also interesting. General 
cou11sel for the companies never " came to 
the table," although we later learned they 
were in rooms upstairs at the hotel and the 
negotiato rs ar each break would run up­
stairs to check with them. Most of the 
lawyers we negotiated with had li ttle or 
no experience with the industry. In fact, 
some would say their past was anti-to­
bacco. Top executives of several compa­
nies fa ithfully attended al l negotiation 
sessions and as time went on they as­
sumed the role of technical negotiators. 

Recognizing the devil is in the details 
in any agreement, but in pai1icular thi.s 
one, we put together our own "detai l 
wonks," including Matt Myers, Execu­
tive Vice President and General Counsel 
for the Campaign for Tobacco-Free Kids , 
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Tom Green, First Assistant At­
torney General in Massachu­
setts, and myself. While delv­
ing into the details was ex­
tremely time consuming at 
first as I read all the material I 
could get my hands on, it was 
wel.l worth it at the negotiat-

ing table. For the last five weeks, the three 
of us negotiated daily with three com­
pany vice presidents regarding the as­
pects of the settlement which impacted 
children and public health. 

On our side of the table, we were con­
sistently re presented by five Attorneys 
General - the "negotiating team" as we 
became known to our colleagues. We had 
three private lawyers , including D ick 
Scruggs and Joe Rice from two different 
law fi rms which represent Mississippi 
and more than 20 other states, and Steve 
Bem1an from Seattle. representing about 
nine other states. In addi tion, from the 
public health side we had Matt Myers and 
Dr. Lonnie Bristo, former president o f the 
American Medical Association . The so­
called Castano trial lawyers were there 
from day one representing the private 
c lass actions. 

These negotiations, like all others, be-
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gan with setting " the agenda" for each 
side. For Attorneys General and Matt 
Myers, the agenda was kids and public 
health. For the industry, it was "peace, 
now and forever," which many o f us took 
to mean full immunity from civil and 
criminal liability . 

At the close of the second day, as we 
prepared to break up the opening round of 
talks, each of the Attorneys General made 
closing remarks . After months of experi­
encing the industry 's scorched-earth liti­
gation practice, of hearing their high­
priced PR attacks on ourselves and our 
lawsuits, and reading in the litigation 
documents about what we be lieve are lies 
and deceit by the industry, the anger and 
frustration came out in those closing re­
marks. Tbe basic message to industry was 
this: If "peace, now and forever" means 
the industry will buy immunity from civil 
and criminal actions, they could forget it. 
We said we would stay at the table only if 
the industry continued to bargain in good 
faith and we made progress toward our 
four goals. While our angry message was 
not well received by the other side, the 
lines were drawn and the stakes were 
clear for industry negotiators to ponder as 
they decided whether they wanted to con­
tinue the negotiations. 

( f course, the industry did return 
to the table (they said they hoped 
the Attorneys General had 

vented all their frustration and there would 
be no more sessions like the last) and 
good progress was made in the talks until 
the next big turn in the case. In early April 
the Wall Street Journal, in a front page 
story, ran a remarkably accurate account 
of the talks. The news leak had a draniatic 
impact on the talks . As attorneys we were 
used to negotiating settlements of law­
suits in private and the new intense media 
scrutiny changed the nature of the ta lks. 
Reporte rs were everywhere. At one point 
during talks in Dallas, we looked up to see 
a microphone bobbing on the end of a 
boom at the window. From that point 
forward details would leak out and we 
had to deal with reaction to the stories, 
such as the response of Wall Street, or a 
steady diet of advice from all sectors as 
information - accurate and inaccurate 
- was made public. As elected officials , 
it was difficult to balance the need to have 
private discussions with the need to keep 
the public informed. 

Another unique aspect of this settle­
ment is that it still must go through a very 

public - and political - process. Unless 
Congress approves th e package, o r 
amends it in a way acceptable to industry 
and the Attorneys Gene ral, there is no 
deal. The settlement is complex and de­
tailed in many respects and a lready we 
have learned that educating the White 
House, Congressional members and the 
American public is a formidable task. We 
have observed that critics take one spe­
c ific aspect of the agreement and c riticize 
it, rather than look at the entire settlement 
package and judge the whole. 

For example, some are c ritical because 
private litigants cannot request punitive 
damages for past conduct. That argument 
may be appealing until you look at a 
number of factors. First, no one has ever 
recovered punitive damages against this 
industry. Second, under the settlement, 
the industry will pay $60 billion in puni­
tive damages to the public good, which is 
the largest award for punitive damages in 
our legal history and four times the amount 
paid by Exxon for the Valdez oil spill. 
Third, some states, like Washington, don ' t 
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allow a private claim for punitive 
damages. Finally, the fundamen­
tal public policy purpose behind 
punitive damages is to get the de­
fendant to meaningfully change 
behavior and punish. We argue 
this is the biggest industry correc­
tive action plan in history, as well 
as the largest punitive financ ial 
penalty. 

''We expecf Cot!1re» and 5ot11e 
t11et11'1en of ffte pu/J/,'c fo ra15e 

cof!cern5 a/Jouf aHorne1 fee5 . ,, 

Some critics also have said we need to 
go much further in the advertising and 
promotion restric tions. As lawyers, we 
know the risks of do ing so under the First 
Amendment. The Greensboro decision, 
Coyne Beahm, Inc . v. FDA , 958 F. Supp. 
1060 (M.D. N.C. 1997), is just the start of 
the court's review of the propriety of 
restricting the industry 's commerc ial 
speech. There, the court struck down the 
advertising restric tions enacted by the 
Food and Drug Administration last fall. 
That 's why we have backed the settle­
ment agreement up with a consent decree. 
If Congress does enact the restrictions as 
we propose and a separate entity (with or 
without the prodding of the industry) chal­
lenges them successfully, we have a 
waiver of the First Amendment rights 
enforceable through our consent decree. 

The importance of the consent decree 
may best be understood by lawyers . The 
consent decree was our too l to provide 
continuing jurisdiction by our superior 
court, enforceabili ty of al I key provisions 
(particularly those subject to constitu­
tional challenge), and the ability to use 
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criminal enforcement through the courts 
should the industry violate a court order 
entered to enforce the decree. 

We expect Congress and some mem­
bers of the public to raise concerns about 
attorney fees. Like any other case, we 
settled for full restitution without regard 
to attorney fees and costs. Reasonable 
fees are to be negotiated in the future and 
paid separately. While I oppose a wind­
fall to the private lawyers because the 
case settled relatively early and for an 
amount wholly unanticipated, I do sup­
port an award of reasonable fees and 
costs. I expect the state to make its own 
claim and to be reimbursed similarly. I 
will defend such an award because I know 
full well the risks involved for the private 
bar to undertake such a case. I also know 
that Attorneys General would not have 
been able to bring 40 state lawsuits and 
achieve this unprecedented legal victory 
wi thout a partnership with the private bar. 

Fundamental to any settlement nego­
tiations, we had our private bottom line 
and a firm commitment to it. That bottom 
line was to achieve the litigation goals 
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and objectives we had set out 
for the case. In the end, we 
exceeded our goals and ob­
jectives and we believe the 
settlement exceeds what we 
could ever achieve through 
our own litigation. Why? It 
seems obvious that the bar­
rage of state lawsuits posed 
the threat of huge legal costs, 

almost endless negative publicity, and 
potentially staggering judgments. The 
suits in effect have forced this industry to 
the table, which is something no other 
lawsuits or Congress have been able to 
do. 

We could have settled primarily for 
money, but we realized early in the nego­
tiations there was a much bigger opportu­
nity available to us. We decided to use the 
leverage of these lawsuits for an even 
greater public good - to fundamentally 
change the public policy of this country 
regarding tobacco. The risk was obvious. 
There would be those who would argue 
anything short of putting the industry out 
of business was simply a deal with the 
devil. And there would be those who 
would say this industry sells a legal prod­
uct and therefore should not have to pay 
more financially and receive any greater 
regulatory burden than any other business 
in this country. To no one's surprise, in 
the weeks following the settlement we 
have heard from both ends of the spec­
trum. 

I have come to understand that it is 
much easier to kill public policy than it is 
to make it, and throughout our histo ry the 
tobacco industry has been able to k ill new 
policy initiatives with almost breathtak­
ing effectiveness. This time we have been 
able to use the legal system to leverage the 
industry to join us in a call for change. As 
a result, we have come closer to changing 
the tobacco industry than any group in 
history. Whether we now adopt these 
sweeping changes is in the hands of the 
White House and Congress. 

Christine Gregoire is the elected Attor­
ney General of the State of Washington 
and was personally involved in the to­
bacco settlement negotiations as they de­
veloped. 



Federal Protection of Trade Secrets: 

The Economic Espionage Act of 1996 
by Michael Coblenz 

I 
I. Introduction 

ntellectual property of all form s is 
becoming an increasingly impor­
tant and valuable asset to business 

as this country changes to a high technol­
ogy and information-based economy. Pro­
tecting these intellectual property assets 
is vitally important to the success of many 
bus inesses. There are federal laws to pro­
tect patents, trademarks and copyrights, 
and now there is a new law that provides 
federal protection for trade secrets. 

The new law, the Economic Espionage 
Act of 1996 (E.E.A.), protects trade se­
crets by severe ly punishing their theft. It 
was passed i11 the last days of the 104th 
Congress, and despite its potential im­
pact, there was little discussion in or 
notice to the legal community. The E.E.A. 
is a new section added to U.S.C. Title I 8, 
Crimes and Criminal Procedures. 1 As the 
title of the law suggests, it deals with 
foreign espionage, particularly the grow­
ing problem of international theft of eco­
nomic information. More importantly for 
the owners and users of trade secrets, the 
law also criminalizes the theft of trade 
secrets within the United States. 

The legis lative history describes the 
broad intent of the new law. 

For many years federal law 
bas protected intellecnial prop­
erty through patent a11d copy­
r ight law. With this legislation, 
Congress will extend vital fed­
eral protection to another form 
of proprietary economic infor­
mation - trade secrets.2 

The E.E.A. has the potential to be both 
a great risk for someone accused of mis­
appropriating a trade secret, and a power­
ful tool for owners of trade secrets. It adds 
to the existing state laws governing trade 
secrets. 

II. Existing Trade Secrets 
A. Criminal Laws 

Washington is one of the few states to 
criminalize the theft of trade sec rets. The 
c riminal code defines " th eft" as 

to wrongfully obtain or exert 
unauthorized control over the 
property or services of another 
or the value thereof, with intent 
to deprive him of such property 
or services3 

and de fines "deprive" as 

to make unauthorized use or un­
authorized copy of records, in­
fonnation, data, trade secrets, 
or computer programs. 4 

The legis lative history for the E.E.A. 
notes that only a few sta tes have 
criminalized the theft of trade secrets, 
and that these laws "are rarely used by 
State prosecutors. " There are, for example, 
no recorded cases of the ft of trade secrets 
in Washington. 

B. Civil Laws 
Because of the weakness in the existing 

criminal laws, owners who believe that 
their secrets have been stolen must rely 
on state civi l laws. The most common 
civil trade secret law is the Uniform Trade 

Secrets Act (U.T.S.A.), which is in effect 
in Washington and approximately36 other 
states. Most of the remaining states apply 
the common law, which is described in 
the Restatement of Torts and uses termi­
nology similar to the U.T.S.A. 

The U.T.S.A., which took effect in 
Washington on January l , 1982, is codi­
fied as RCW Chapter 19. I 08. It defines a 
trade secret as 

information, including a for­
mula, pattern, compilation, pro­
gram, device, method, tech­
nique, or process that: (a) De­
rives independent economic 
value, actual or potential , from 
not being generally known to, 
and not being readil y 
ascertainable by proper means 
by other persons who can obtain 
economic value from its disclo­
sure or use; and (b) Is the subject 
of efforts that are reasonable un­
der the circumstances to main­
ta in its secrecy. 5 

The first part of the definition has two 
e lements: (1) value to the owner and (2) 
not being ascertainable to others. Both 
e lements must be met to prove the exist­
ence of a val id trade secret. Additionally, 
the owner must show that reasonable ef­
forts were taken to maintain secrecy. Prov­
ing value to the owner is usually easy and 
not generally disputed. But showing that 
the infom1ation was not ascertainable to 
others is more difficult to prove, as is 
showing that the owner took proper mea­
sures to maintain the information in se­
crecy.6 
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The U.T.S.A. defines " misappropria­
tion" as 

acquis ition of a trade secret of 
another by a person who knows 
or has reason to know that the 
trade secret was acquired by 
improper means. 

Ir defines "person" broadly, as both 
humans and a varie ty of business and 
governmental entities. "Improper means" 
includes 

theft, bribery, misrepresentation, 
breach or inducementofa breach 
of duty to maintain secrecy, or 
espionage through e lectronic or 
other means. 

The U.T.S.A. further defines "misap-
propriation" as 

disclosure or use of a trade se­
cret of another without express 
or implied consent by a person 
who: (i) used improper means to 
acquire knowledge of the trade 
secret; or 

knew, or should have known, the trade 
secret was acquired by improper means, 
or revealed by accident or mistake.7 

Proving misappropriation is often quite 
d iffic ult. BLtsinesses, and people in the 
same industry, typically use many of the 
same ideas, equipment and fommlas, they 
are often members of the same technical 
and profess ional organizations, and read 
the same technical journals. Employees 
frequently come from the same talent 
pool and often the same univers ities. Be­
cause of this, it is not surprising that they 
also use very similar business or techni­
cal methods. Due to this overlap, it is 
often d ifficult to disprove independent 
invention. The refore, absent a showing 
that someone walked out the plaintiff's 
door with trade secrets in a briefcase, 
misappropriation is difficult to prove.8 

f misappropriation is proven, there 
are a number of remedies available 
forthe successful civil lit igant. "Ac-

tual or threatened misappropriation may 
be enjoined." The injunction can be of 
limited duration or can run as long as the 
information remains a valuable trade se­
cret.9 In addi tion to, or in place of, an 
injunction, the plaint iff may recover dam­
ages for actual loss, and unjust enrich­
ment if not included in actual damages. In 
cases of willful or malicious misappro-

Judicial Dispute Resolution, LLC 

Judicial Dispute Resolution has been fo rmed to serve the media­
tion and arbitration needs of Pacific Northwest lawyers and com­
panies. Also joining the fi rm is mediator and arbitrator jack 
Rosenow, formerly of Rosenow, Johnson and Graffe. 

priation, the court may award exemplary 
damages " in an am ount not exceeding 
twice" the actual damages. 10 Attorney 's 
fees may also be awarded in cases of 
willful or malicious misappropriation, as 
well as when a claim is brought in bad 
faith, or a motion to terminate an injunc­
tion is made or resisted in bad faith. 11 

Finally, in some rare cases the court may 
determine tJiat the defendant would be 
unfairly burdened if prohibi ted from us­
ing the trade secret, and so "an injunction 
may condition fun,re use upon payment 
of a reasonable royalty" for the duration 
of the usefulness of the trade secret. 12 

The problem with these civil remedies 
is that cases of misappropriation are diffi­
cul t to prove, cost ly to pursue, and seldom 
produce sufficient relief. As the legisla­
tive history for the E.E.A. states: 

Mos t companies c hoose to 
forego c ivi l litigation because of 
the difficul ties in enforcing a 
monetary judgment against some 
defendants which may have few 
assets ... or because companies 
do not have the resources or rime 
to bring civil action. Addi tion­
ally, private individuals and 

Together the founding members and panelists have successfully 
conducted nearly 5,000 settlement hearings in addition to their 
many years of experience on the bench. 
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For more information, or to schedule a case, please contact 
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companies lack the investiga­
tive resources necessary to prove 
that a defendant has in fact mis­
appropriated the proprietary eco­
nomic information in question.13 

In passing the E.E.A., Congress in­

tends to coITect this situation. 

III. The Economic Espionage 
Act of 1996 

The purpose of the E.E.A. is to help 
protect the growing wealth conta ined in 
trade secrets. 

1n the last few decades, i.ntan­
gi ble assets have become more 
and more important to the pros­
perity of companies .... This 
material is a prime target for 
theft precisely because it costs 
so much to deve lop indepen­
dently, because it is so valuable , 
and because there are virtually 
no penalties for its theft. 14 

This law is designed to rectify the exist­
ing gap in the current law. 

The E.E.A. potentially covers all types 
of "economic espionage" from 

the foreign government that uses 
its classic espionage apparatus 
10 spy on a company ... to the 
d isgruntled former employee 
who walks out of his former 
company with a computer dis­
kette full of engineering sche­
matics. 

It is not intended, however, · 

to apply to innocent innovato rs 
or to individuals who seek to 
capitalize on the personal knowl­
edge, skill, or ability they may 
have developed . .. [nor] to 
prosecute employees who 
change employers or start their 
own companies using general 
knowledge and ski lls developed 
while employed. It is the intent 
of Congress, however, to make 
criminal the act o f employees 
who leave their employment and 
use their knowledge about spe­
cific products or processes in 
order to duplicate them or de­
velop s imilar goods for them­
selves or a new employer in or­
der to compete with the ir prior 
employer. 15 

The E.E.A. potentiall y unleashes the 
investigative powers of the Justice De­
partment. As the legislative history states: 

"a comprehensive federal criminal stat­
ute will better facili tate the investigation 
and prosecution of this crime." 16 The law 
also includes potentially harsh penalties 
including imprisonment, fines, and crin1i­
nal forfeiture. 

A. The C rime 
TheE.E.A. uses language similar to the 

U.T.S .A. and the Restatement of Torts to 
define trade secre ts and their theft. The 
E.E.A. defines trade secrets as: 

a ll forms and types of financial , 
business, scientific, technical, 
economic, or eng ineering infor­
ma ti on. inc luding patterns, 
plam, compilations, program de­
vices, fo rmulas . designs, proto­
types, methods, techniques, pro­
cesses, procedmes, programs, or 
codes, whether tang ible or in­
tang ible, and whether o r how 
stored. compiled. or memorial­
ized physically, electronically, 
graphically, photographically, 
or in writing if- (A) the owner 
thereof has taken reasonable 
measures to keep such informa­
tion secret; and (B) the info1ma­
tion derives independent eco­
nomic value, actual or potential, 

from not being general I y known 
to, and not bei ng readily ascer­
tainable through proper means 
by, the public .17 

This definition describes the possible 
types of trade secrets in much more exact­
ing detail than the U.T.S.A. and the Re­
statement. This definiti on is also slightly 
broader than thedefinirion of the U.T.S.A., 
which requires that the infonnation also 
be of value to others who "can obtain 
economic value from its disclosure or use 

" 18 

Underthe new law, a person is guilty of 
theft of a trade secret if, 

with intent to convert a trade 
secret, .. . to the economic ben­
efi t of anyone other than the 
owner thereof, and intending or 
knowing that the offences wi ll, 
injure any owner of that trade 
secret, knowingly - I) steals, 
or without authorization appro­
priates, takes, carries way, or 
conceals, o r by fraud, artifice, or 
deception obtains such informa­
tion; (2) without authorization 
copies, duplicates, sketches, 
draws, photographs, downloads, 
uploads, alters, destroys, photo-
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mal • prac • tice 
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professional causing damage or injury. 

pro • tee • tion 
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The Washington State Bar Association-Sponsored 
Lawyers' Professional Liability Insurance Program 

• Reli~?u~!.~~~onal 

Call Pam Blake 

206-224-7 411 
or 

TOLL FREE 

1-800-366-7 411 
KIRKE-VAN ORSDEL, INCORPORATED 

ADMINISTRATOR 
1420 5th Avenue, Suite 2200, Seattle, Washington 98101-9764 

28 Washington State Bar News September 1997 



copies, replicates, transmits, de­
livers, sends, mails, communi­
cates, or conveys such informa­
tion; [or] (3) receives, buys, or 
possesses such informat ion 
knowing the same to have been 
stolen or appropriated, obtained, 
or converted without authoriza-

• 19 tlon; ... 

T he statute is much more detailed 
in its description of stealing, un­
authorized copying, and imper­

missible receiving than the U.T.S.A. or 
the Restatement. The law also criminalizes 
attempts to steal trade secrets, and con­
spiracies to steal trade secrets. 20 

This definition of theft or misappro­
priation differs from the definition in the 
U.T.S.A. in two regards. First, it makes it 
a crime to deprive the rightful owner of 
trade secrets in some way, as long as this 
creates an economic benefit for the thief 
or third party. In other words, the thief or 
third party doesn ' t need to gain informa­
tion from the trade secret, as long as they 
benefit in some way because the rightful 
owner has lost the information. This is 
consistent with the slightly broader defi­
nition of"trade secrets," and broadens the 
scope somewhat over the U.T.S.A. The 
second difference narrows the E.E.A. from 
the U.T.S.A. Under the E.E.A. a third 
party who acquires a trade secret from 
someone else is guilty of theft only if they 
know that the trade secret was mjsappro­
priated, while the U .T.S.A. holds the third 
party liable if they knew or had reason to 
know the information was purloined. This 
is because the E.E.A. is a criminal statute, 
which requires a certain mens rea. This 
means that a defendant can only be held 
criminally liable under the E.E.A. if he 
knew infomrntion he received was a trade 
secret, while he can be held c ivilly liable 
under the U.T.S .A. if he should have 
known the information was someone 
else's trade secret. 

One issue of concern to owners of trade 
secrets is that this info1mation remain 
protected during litigation. It would fre­
quently be unacceptable to reveal certain 
information in order to prevail at trial, 
and many businesses may choose to forgo 
litigation in order to protect valuable in­
formation. The E.E.A. takes this into ac­
count, as does the U.T.S.A. "In any pros­
ecution or other proceeding ... The court 
shall enter such orders and take such 
other action as may be necessary and 
appropriate to preserve the confidential-

ity of trade secrets, ... "21 This is very 
similar to the U .T.S.A. wruch states that 
"a court shall preserve the secrecy of an 
alleged trade secret by reasonable means, 

" 22 

The major difference between the two 
laws is that the E.E.A. states that it pro­
tects "trade secrets" and not alleged trade 
secrets. We hope this is either an over­
sight or a drafting error. The Legislative 
History says that the " bill requires courts 
hearing cases brought under the statute to 
enter such orders as may be necessary to 
protect the confidentiality of the informa­
tion involved in the case."23 The E.E.A. 
also states that protective orders be con­
sistent with the existing law and the Fed­
eral Rules of Criminal and Civil Proce­
dure.24 Rule 26(c)(7) of the Federal Rules 
of Civil Procedure allows protective or­
ders for a variety of trade secrets and 
other confidential information, and courts 
have applied the Rule broadly to protect a 
variety of information.25 The courts do 
require some proof that trade secrets or 
other confidential information actually 
exists.26 

B. The Punishment 
The E.E.A. punishes the theft of trade 

secrets by imprisonment, fines and for­
feiture. The law states that whoever is 
guilty of stealing trade secrets shall be 
"imprisoned not more than IO years," 
except organizations, which "shall be 
fined not more than $5,000,000."27 This 
exception for organizations indicates that 
corporate officers are probably not sub­
ject to imprisonment for acts of the corpo­
ration which they were not directly in­
volved in. This is somewhat different 
than some other corporate criminal of­
fenses, such as the Clean Water Act, 
where corporate officers have been im­
prisoned despite lack of personal knowl­
edge of criminal wrongdoing.28 Corpo­
rate officers would face punishment, how­
ever, if they are personall y involved in, or 
aware of, the wrongdoing.29 

T he E.E.A. also includes a provi­
sion for the forfeiture· of prop­
erty. The law states that the "court 

. . . shall order ... the person forfeit to the 
United States - any property constitut­
ing, or derived from , any proceeds . .. of 
such violation" of this law, as well as 
property "used, or intended to be used, in 
any manner or part, to commit or facili­
tate the commission of such violation."30 

The legislative history clarifies that there 
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will be c riminal forfeiture of the proceeds 
of the crime, " and limited forfei ture of the 
property used to commit the c rime."31 

U n fortunate ly, the law itself is not so 
limiting. 

There are a few other federal statutes 
that include criminal forfeiture of prop­
erty that can be used to determine the 
possible extent of the E.E.A. 's forfe iture 
provis ions. For example, under the Rack­
e teer Influenced and Corrupt Organiza­
ti on s Act (RICO),32 the courts have 
broadly employed c riminal forfeiture. In 
one case, the court ordered the forfeiture 
of an entire business even though only a 
s torage area was used in violatio n of the 
law. 33 Moreover, courts have detenn ined 
that the criminal forfeiture p rovision of 
RICO is mandatory. "Congress intended 
to emphasize the mandatory nature of 
crimina l forfe iture by directing that the 
courts 'shall' orde r forfeiture of all prop­
e rty described in Section I 963(a). "34 The 
E.E.A. also uses the same language: "The 
coun ... shall o rde r'' forfeiture. It is 
possible, the refore, that a defendant would 
face forfeiture of not only the prope rty 
directly derived from the theft of a trade 
secret, but also an entire business benefit­
ing from stole n trade secret information. 

Finally, the prosecutor " m ay obta in 
appropriate injunctive relie f." The s tatute 
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then s tates that the United States district 
courts "shall have exclusive orig inal ju­
risdic tion o f c ivil actions under this sub­
section. "35 The refore, an injunction would 
be in a civ il action de pende nt on the 
exis ting c ivil statutes, e ither U .T.S.A. or 
o ther applicable c ivil law. 

IV. Conclusion 
The E.E.A. has the potential to be a 

useful tool against thieves of trade se­
crets. It also h as the potentia l to inflict 
serious harm o n those convicted of mis­
appropriation. The ultimate question , 
however, is how vigorously the Jus tice 
Departme nt w ill be in enforc ing this law. 
lt seems like ly that they w ill be w illing to 
pursue the big cases, or high profile for­
e ign espionage cases. It re mains to be 
seen , however, if they will get involved in 
the sma ller cases. 
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The majority of the Bar's work is directed toward mandatory functions, such as the character and fitness of applicants, 
the Bar Exam, grievances against lawyers, and continuing education programs. The Bar also provides many membership 
services, including publications, the Lawyers' Assistance Program for impaired lawyers, insurance and credit union. In 
my view, the Bar performs all of these functions more efficiently, more cost effectively, and in a manner more responsive 
to its members than ever before. 

tJpe«,~ 
The Board of Governors operates under a policy of open records and open meetings. Approxi­

mately 20 law-related organizations send liaisons to each Board meeting. When this process is de­
scribed to others around the nation, they say they have never heard of such a Bar process. The Washing­
ton Bar operates more openly and under more public scrutiny than any other state Bar Association in the 
nation. 

z,~ 
We have continued to focus on diversity by supporting the Coalition ofMinority Bar Associations, 

working to see that lawyers of color have positions of responsibility within the Bar. More than one-half 
of the chairs of committees are women, and next year's president will be only the second woman in the 
history of our Association. 

';iac4t ;/<~ 
The Bar operates on a balanced budget and has an annual independent audit. It suffered from more 

than a decade without a dues increase, became lean and mean, and then lean and weak. A very-much­
needed dues increase was passed in 1996, which will be gradually phased in over the next few years, 
permitting the Bar to perform its work effectively. 
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Dming recent years, the Bar has focused on increased and improved communication with its own 
m embers. This year we worked on dialogue with other law-related organizations. We increased the 
dialogue b etween the Bar and the Supreme Court, with minority bars, and with others within the legal 
community. Cooperation and coordination lead to effectiveness and efficiency. 

~ol,tkLaaf~ 
Discipline ■ The Bar has tripled the number oflawyers processing grievances to attack the backlog 
and has proposed to the Supreme Court rule changes, which will simplify, streamline, and expedite the 
disciplinary process. 

Committees ■The Bar resisted the temptation to create new committees and task forces and, in fact, 
eliminated several committees. 

Unauthorized Practice of Law ■ The Bar supported legislation which would make the unauthorized 
practice of law a vio lation per se of the Consumer Protection Act. It failed to pass the Legislature this 
year but we will continue this effort. 

Conferences ■ A joint conference of the B ar Board, Bar Leaders, and the Access to Justice 
Community was held in Yakima. More than 250 lawyers participated and it was the closest thing to a 
convention since the Bar's last convention in 1992. 

New Headquarters ■ In order to increase productivity and to efficiently meet the needs of our 
members, we moved the Bar offices a couple of blocks to 2 101 Fourth Avenue (known locally as the 
Darth Vader Building). 

Legal Services Funding ■ Because justice can never be a commodity for sale, the Board made 
adequate funding for legal services a high priority. 

()~ 
We can establi sh our Bar as the national leader. Our Executive Director, Dennis Harwick, has 

served as the President of the National Association of Bar Executives. The success ofWashington's 
Equal Justice Coalition and Access to Justice Board has become a model for the nation. If its leadership 
and membership continue to be innovative and not afraid to be the first or the only state to embark upon 
a program, then this state will surely be a national leader in the next millennium. 

~ 
At least three challenges face this Association. First, we must match the pool oflawyers who are 

available for employment with the unmet needs oflow- and middle-income citizens for legal services. 
Second, we must continue to increase diversity and resist the challenges to affirmative action. Citizens of 
ethnic minorities do not trust a justice system which is dominated almost exclusively by another ethnic 
group. Ideally, the ethnic composition of the Bar would match the ethnic composition of our citizenry. A 
third challenge is to recognize the realities of specialization in today's society. Our system of a single 
1 icense regardless of area of practice must change. We must develop a system of certification that serves 
the interests of both lawyers and consumers. 
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EXEc;ur~VE 
DENNIS P. HARWICK 01::,NNIS P. HARWICK DENNIS P. HARWLCK DENNIS P. H,\RW1CK DENNIS P. HARWICK 

MAKING THE GRADE 

t!!ach of the last six years, I have picked 
~ a single word to describe the preced­
ing year: 
1991 - Transition (my first year), 
1992 - Reexamination ( we reexamined 
priorities, policies, and fiscal practices), 
1993 - Challenge (we downsized after 
the dues rollback referendum), 
1994 - Confirmation (we stabilized 
programs and finances), 
1995 - Resolution (the referendum to 
de-unify the bar failed resoundingly), and 
1996 - Planning (for the office reloca­
tion and the four-year fiscal plan). 

How 
Far 
the 

WSBA 
Has 

HIGHLIGHTS 
The most visible completion this past 

year came when the WSBA staff moved 
into new offices in the Fourth and Blanchard 
Building at 2101 Fourth Ave­
nue in Seattle. Careful planning provided us 
with greater efficiency and greater security. 
It also provided us w ith a real 
"State Bar Conference Center" (St.BAR just 
happens to be the acronym of the 
four rooms making up the conference 
center: St. Helens , Baker, Adams, and 
Rainier). 

Come 
Although we have completed the 

major increase in staff for the " investigation and 
prosecution" function of lawyer discipline, we now 
are gearing up for new programs to help lawyers 
improve their practice management skills, to me­
diate client disputes, and (if the Supreme Court 
approves) to implement a mandatory fee arbitra­
tion program - all of which are designed to di­
vert client grievances from the lawyer di scipline 
process into constructive programs to help both 
the lawyer and the client. At this point, it looks 

So the challenge is: how to define 1997? ls it a 
year of "execution"? A year of "closure"? Better 
yet, how about 1997 - a year of "completion." 

We have completed the relocation of the WSBA 
offices. We have completed the action necessary to 
implement a four-year fiscal plan. We have com­
pleted the expansion of the lawyer discipline func­

7kmoa,~ 
~tM4,ft44t 

~caffle~(M, 

111S~A ~ fflfWed 

ileto, He/,(/, ~ , , , 

tion. We've even com­
pleted the structure of a 
Long-range Plan for the 
WSBA! 

The theme of this 
Annual Report is Mak­
ing the Grade: How 
Far the WSBA Has 
Come. This theme is not 

intended to minimize the contributions of those 
who came before. Rather, it is an opportunity to 
review what the WSBA has done during this past 
year and to review what we have accomplished 
in the 1990s. 
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like these new pro­
grams will be housed 
in a "Lawyer Assis­
tance Department" at 
the WSBA, which is 
actually an expansion 
of the WSBA de­
partment that houses 
the Lawyers ' Assis­

~iU«d-4ite-at 
-~:II~. euda,, OJUJ:' 

tance Program. The newly structured Lawyer As­
istance Department will have not only the LAP, 
but it will be the clearinghouse for ethics inquir­
ies , law office management assistance programs, 



and fee arbitration programming. 

This past year also represents the first year of a 
four-year plan to fund the expanded lawyer discipline 
and lawyer assistance programs through a series of 
membership fee increases. The recent increase in 
WSBA license fees is the first fee increase to have been 
approved without a membership referendum in recent 
memory, the first fee increase in l O years, and the first 
ever multi-year plan for increasing fees. I personally 

, , , «le~ kaded, believe that the_ fact 
that WSBA leadership was 

iH, ~ ~ ~ able to implement a sig-
~ nificant increase in mem-

a«d, ~ bership fees without a ref-
~ t1 .. nAtl1nA .. t1L,,, erendum challenge is the 

v~u.+Uf result of an increased in-
~ o{, a«ll, stitutional credibility. I 
~, hasten to add, however, 

a44e/4,, that WSBA membership 
fees are still the lowest in comparable western states! 

The WSBA is moving more actively into the Internet 
world with its web site at "http://www.wsba.org". Our 
web site contains public information, information about 
joining the WSBA, information about upcoming CLEs, 
information about WSBA Sections - and much, much 
more. But we've only scratched the surface of the pos­
sibilities - and added our first full-time employee to 
manage the web site. In addition, we've upgraded our 
membership database software to better serve our mem-

6 

bers' needs. The WSBA Communications Department has 
bright new leadership and is working on developing a "com­
munications plan" for the WSBA rather than being reac­
tive. We're engaged in a long needed reexamination of the 
CLE accreditation process. And the WSBA CLE Depart­
ment is well on its way to reinventing the way it delivers 
CLE services. Look for more creative packaging of CLE 
products - maybe CLE "by the hour" or CLE "by the 
chapter." 

COMPLETION 
The interesting thing about "completion" is that it sets 

the stage for new beginnings. I am proud of the evolution of 
the WSBA over the past seven years. We have squarely ad­
dressed philosophical issues about our existence and our 
role in regulating and improving the legal profession. We 
have established a proven track record for financial stabil­
ity and stewardship. We have improved the working condi­
tions and efficiencies for the WSBA staff. We have taken a 
national leadership role in improving access to justice for 
our citizens. We have continued to upgrade tried and true 
programs while examining what new services might improve 
our members' ability to practice law. And we have insti­
tuted a staff-wide focus on member service. As someone 
said recently, member service is no big thing; it's a million 
little things! 

No institution or individual is perfect. But we are headed 
in the right direction and have proven ourselves trustworthy 
stewards of our members' assets. I am confident that we 
have made the grade. 



Shareholders: 

Accountants and Consultants 401 Parkplace, Suite 500 - P.O. Box 578 Kirkland, W ashington 98083-0578 

INDEPENDENT AUDITORS' REPORT 

To the Board of Governors 
Washington State Bar Association 
Seattle, Washington 

Robert 0. Dodd 

H. Walter Smith 

(206) 827-3071 

Thomas 5. Bourne 

Jack W Brown 

FAX (206) 822-2446 

We have audited the accompanying statements of financial position of the Washington State Bar 
Association (WSBA) as of September 30, 1996 and 1995, and the related statements of activities, 
changes in net assets and cash flows for the years then ended. These financial statements are the 
responsibility of the WSBA's management. Our responsibility is to express an opinion on these financial 
statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing standards. Those standards 
require that we plan and perform the audit to obtain reasonable assurance about whether the financial 
statements are free of material misstatement. An audit includes examining, on a test basis, evidence 
supporting the amounts and disclosures in the financial statements. An audit also includes assessing the 
accounting principles used and significant estimates made by management, as well as evaluating the 
overall financial statement presentation. We believe that our audits provide a reasonable basis for our 
opinion. 

In our opinion, the financial statements referred to above present fairly, in all material respects, the 
financial position of the Washington State Bar Association as of September 30, 1996 and 1995, and the 
changes in its net assets and its cash flows for the years then ended in conformity with generally accepted 
accounting principles. 

Our audits were made for the purpose of forming an opinion on the basic financial statements taken as a 
whole. The supplementary information on page Hi is presented for the purpose of additional analysis and 
is not a required part of the basic financial statements. Such information has been subjected to the 
auditing procedures applied in the audits of the basic financial statements and, in our opinion, is fairly 
stated in all material respects in relation to the basic financial statements taken as a whole. 

Ll...u_ ~ I ~•'1'7· P, C, 
DODD WING & COMPANY, p _(_ 
Kirkland, Washington 
December 10, 1996 
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STATEMENTS OF 
FINANCIAL POSITION 

ASSETS 

Cash and cash equivalents 
Investments (Note 3) 
Restricted cash (Note 2) 
Trust account deposits 
Receivables 
Supplies 
Desk and course books 
Deferred costs and prepaid expenses (Note 4) 
Property and equipment (Note 5) 

Total assets 

LIABILITIES AND NET ASSETS 

Accounts payable 
Lawyers fund for client protection (Note 2) 
Accrued expenses 
Trust account liability 
Deferred compensation (Note 6) 
U neamed seminar revenue 
Deferred licensing fees 
Other deferred revenue 

Total liabilities 

Commitments and contingencies (Notes 7 and 8) 

Unrestricted net assets 
General 
Continuing legal education 
Sections 

Restricted net assets 
Lawyers fund for client protection (Note 2) 

Total net assets 

Total liabilities and net assets 

September 30, 
1996 1995 

$ 578,192 
2,085,844 

201 ,387 
574 

324,868 
21 ,583 

196,622 
718,009 
422,389 

$4,549,468 

$ 484,202 
136,140 
261,225 

574 
258,153 
436,945 
944,595 

93 971 

2.615,805 

1,181,466 
270,146 
416,804 

1,868,416 

65,247 
1,933,663 

$4,549,468 

$ 435,925 
2,485,613 

574 
126,472 
34,196 

161,582 
214,368 
441 094 

$3,899,824 

$ 321,254 

266,694 
574 

267,848 
290,703 
938,179 

47,133 

2,1 32,385 

1,241 ,801 
252,550 
273,088 

1,767,439 

1,767,439 

$3,899,824 

See accompanying notes to :financial statements. 
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STATEMENTS OF 
ACTIVITIES 

Year ended Sentember 30, 1996 Year ended September 30, 1995 
Revenues 

over (under) 
Revenues Expenses expenses Revenues 

Licensing fees $ 3,840,232 $ - $ 3,840,232 $ 3,730,881 
Access to Justice 126,862 (126,862) 7,348 
Administration 186,599 780,656 (594,057) 171 ,515 
Bar examination and admissions 680,382 568,441 111 ,941 667,617 
Audits (random and for cause) 120,505 (120,505) 682 
Bar News 372,199 606,098 (233,899) 361 ,890 
Lawyers' fund for client protection 2 10,499 145,252 65,247 259 
Continuing Legal Education -

publications 
Continuing Legal Education -

serrunars 
Communications 
Court rules 
Discipline 
Fee arbitration 
Computer bulletin board service 
Lawyers assistance program 
Leadership 
Legislative 
Local bar support 
Mandatory Continuing Legal 

Education 
Membership records 
Resources directory 
Sections - Administration 
Sections - Operations 
Young Lawyers Division 
Other 

381 ,491 400,698 (19,207) 426,797 

1,617,907 1,581 ,104 36,803 1,573,993 
20,101 99,793 (79,692) 25,947 

18,149 (18,149) 
42,761 1,896,601 (1,853,840) 37,995 

5,000 20,122 (15,122) 4,657 
19,222 18,383 839 33,832 
18,409 221 ,772 (203,363) 13,360 

1,120 221,580 (220,460) 3,045 
170,650 (170,650) 

1,277 18,539 (17,262) 1,626 

124,462 127,438 (2,976) 103,382 
53,500 348,597 (295,097) 52,821 

133,356 72,178 61 ,178 121 ,134 
81,185 100,220 (19,035) 85,715 

4 14,484 270,768 143,716 420,858 
47,392 138,132 (90,740) 45,760 

12,816 (12,816) 

$8.25 1,578 $8,085,354 $ 166,224 $7,89 1,114 

See accompanying notes to financial statements. 
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Revenues 
over (under) 

Expenses expenses 

$ - $ 3,730,881 
130,464 (123,116) 
776,387 (604,872) 
571 ,689 95,928 

93 ,263 (92,581) 
554,184 (192,294) 

44,511 (44,252) 

434,463 (7,666) 

1,479,313 94,680 
150,367 (124,420) 

16,015 (16,015) 
1,529,945 (1 ,491 ,950) 

23,463 (18,806) 
31 ,654 2,178 

220,564 (207,204) 
241 ,465 (238,420) 
167,933 (167,933) 

13,554 (11 ,928) 

169,518 (66,136) 
331,473 (278,652) 
48,876 72,258 
96,240 (10,525) 

300,569 120,289 
138,409 (92,649) 
41,285 (41,285) 

$7,605,604 $ 285,510 



STATE M EN T 
CHANGES IN NET 

0 F 
ASSETS 

Lawyers Fund 
for Client 

General 

Continuing 
Legal 

Education Sections Protection 

Balance,at September 30, 1994 $1,163,594 $165,536 $152,799 $ 

Board-designated allocation 
ofrevenuesoverexpenses 78,207 87,0 14 120,289 

Balance, at September 30, 1995 1,241 ,801 252,550 273,088 

Board-designated allocation 

Total 

$ l ,48 l ,929 

285.510 

1,767,439 

ofrevenues over expenses (60,335) 17.596 143.7 16 65,247 166,224 

Balance, at September 30, 1996 $ 1,1 81,466 $270,146 $416,804 $65,247 $1,933,663 

STATEMENTS 0 F 

Cash flows from operating activities 
Cash received from licensing fees and other activities 
Cash paid to suppliers and employees 
Interest received 
Deferred compensation paid 

Net cash provided by (used in) operating activities 

Net cash from investing activities 
Proceeds from maturities of investments 
Purchases of investments 
Proceeds from sale of property and equipment 
Acquisitions of property and equipment 

Net cash provided by (used in) investing activities 

Net (decrease) increase in cash and cash equivalents 

Cash and cash equivalents, at beginning of year 

Cash and cash equivalents, at end of year 

CASH FLOWS 

Year ended September 30, 
1996 1995 

$ 7,666,822 
(7,810,891) 

184,973 
(48,000) 

(7,096) 

3,952,859 
(3,553,090) 

9,514 
(259,920) 
149,363 

142,267 

435.925 

$ 578,192 

$ 7,698,971 
(7,23 1,674) 

136,023 
(48,000) 
555,320 

3,162,129 
(3,467,742) 

11 ,800 
(319. 141) 
(612,954) 

(57,634) 

493,559 

$ 435,925 

See accompanying notes to financial statements. 
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Reconciliation of revenues over expenses to net cash 
provided by operating activities 

Excess of revenues over expenses 
Adjustments to reconcile excess ofrevenues over 
expenses to net cash provided by operating activities 

Depreciation and amortization 
(Gain) loss on dispositions of property and equipment 
Increase in restricted cash 
(Increase) in receivables 
(Increase) in supplies and desk and course books 
(Increase) decrease in deferred costs and prepaid expenses 
Increase in accounts payable and accrued expenses 
(Decrease) in deferred compensation 
Increase (decrease) in unearned seminar revenue 
Increase in deferred licensing fees 
Increase in other deferred revenue 

Net cash provided by operating activities 

Year ended September 30, 
1996 1995 

$166,224 $285,510 

269,400 203,612 
(289) 29,714 

(201,387) 
(198,396) (49,068) 

(22,427) (29,820) 
(503,641) 29,453 
293,619 101 ,024 

(9,695) (8,054) 
146,242 (43,480) 

6,416 33,489 
46,838 2,940 

$ (7,096) $555,320 

See accompanying notes to financial statements. 

NOTES T 0 
FINANCIAL STATEMENTS 

1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Nature of operations 

The Washington State Bar Association (WSBA) is a not-for-profit entity operating under tbe supervisory au­
thority of the Washington State Supreme Court. Operations consist of regulating the practice oflaw in the state 
and providing various law-related services to the membership and the public. The WSBA members are prima­
rily Washington state residents. 

Estimates 

The preparation of financial statements in conformity with generally accepted accounting principles requires 
management to make estimates and assumptions that affect the reported amounts of assets and liabilities and 
disclosure of contingent assets and liabilities at the date of the financial statements and reported amounts of 
revenues and expenses during the reporting period. Actual results could differ from those estimates. 

Cash and cash equjvalents 

Cash and cash equivalents includes cash-in-bank and certain interest bearing accounts with original maturities of 
three months or less. 
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Investments 

In accordance with the provisions of Statement of Financial Accounting Standards No. 124 -Accounting/or 
Certain Investments Held by Not-For-Profit Organizations (SFAS 124), investments are carried at fair 
value. Realized gains and losses for investments are reported in the Statement of Activities based on the adjusted 
cost of the specific investment sold. 

Desk and course books 

Inventory of desk and course books is stated at lower of cost or market on the first-in, first-out (FIFO) method. 

Deferred costs 

Deferred costs are primarily expenses associated with seminar planning and the production of materials. Recog­
nition of these expenses is deferred until the related seminars are presented in the subsequent year. 

Property, equipment and depreciation 

Property and equipment is stated at cost. Depreciation is computed over the estin1ated useful lives of the assets, 
generally three to ten years, using the straight-line method. 

Unearned seminar revenue 

Seminar registration fees are recognized as revenue in the year in which the related seminars are held. Unearned 
seminar revenue relates to fees collected from seminars to be conducted in subsequent years. 

Deferred licensing fees 

Licensing fees are recognized ratably over the applicable calendar year membership period. Accordingly, fees 
collected during the WSBA's fiscal year that relate to the fourth quarter of the calendar membership period are 
included as deferred revenue in the financial statements. 

Income taxes 

The WSBA is an organization exempt from federal income taxes. 

Net assets 

Beginning in fiscal 1994, the Board of Governors directed that portions of the WSBA's unrestricted net assets be 
designated for Sections and for Continuing Legal Education. The total of revenues over expenses for all 21 
sections which represent specialized legal interests is included in the Sections designated balance. The difference 
between revenues and expenses for Continuing Legal Education publications and seminars is included in the 
Continuing Legal Education designated balance. 

2. LAWYERS' FUND FOR CLIENT PROTECTION 

In 1995, the Washington State Supreme Court and the WSBA created the Lawyers' Fund for Client Protection. 
The Fund may be used for the purpose of relieving or mitigating a loss sustained by any person due to 
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the dishonesty of, or failure to account for money or property entrusted to, any member ofWSBA in connec­
tion with the member's practice of law, or while acting as a fiduciary in a matter related to the member's 
practice of law. 

The Fund receives a mandatory annual assessment from each active WSBA member. 

3. INVESTMENTS 

Investments at September 30, 1996 and 1995 are summarized as follows: 

1996 
U.S. treasury bills 
Certificates of deposits 

1995 
U.S. treasury bills 
Certificates of deposits 

Cost 

$ 385,844 
1,700,000 

$2,085,844 

$ 395,303 
2,090,310 

$2,485,613 

Market Value 

$ 385,844 
1,700,000 

$2,085,844 

$ 395,303 
2,090,310 

$2,485,6 13 

Interest earned on investments was $184,542 and $170,475 in 1996 and 1995. 

4. DEFERRED COSTS AND PREPAID EXPENSES 

Deferred costs and prepaid expenses consist of the following at September 30: 

Deferred deskbooks costs 
Deferred CLE seminars costs 
Other prepaid expenses 
Furniture deposits 

5. PROPERTY AND EQUIPMENT 

1996 

$150,772 
95,216 

129,832 
342,189 

$7 18,009 

Property and equipment consists of the following at September 30: 

Furniture and equipment 
Leasehold improvements 

Less accumulated depreciation and amortization 
Property and equipment, net 
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1996 

$1 ,142,323 
7 810 

1, 150,133 
727 744 

$ 422,389 

Carrying Value 

$ 385,844 
1,700,000 

$2,085,844 

$ 395,303 
2,090,310 

$2.485,613 

1995 

$ 2,635 
86,869 

124,864 

$214,368 

1995 

$ 997,420 
10,152 

1,007,572 
566,478 

$ 441 094 



6. DEFERRED COMPENSATION 

Effective January 1978, the WSBA entered into an Employment and Deferred Compensation Agreement with 
its then Executive Director requiring monthly payments of $4,000 for life and the twelve months thereafter as a 
general obligation of the WSBA upon termination of employment. The Executive Director retired on December 
31, 1981. The estimated balance due under the agreement and its amendments has been computed on a present 
value basis using actuarially determined life expectancy tables and interest rates and is reflected as a liability of the 
WSBA in the financial statements. The total amount to be paid to the former Executive Director will depend 
upon his actual life span. The WSBA estimates that the fair value of this instrument, at September 30, 1996 does 
not differ materially from the carrying value recorded in the accompanying statement of financial position. 

7. LEASE COMMITMENTS 

The WSBA is committed under various operating lease agreements for office space and certain equipment. 
Effective December 1, 1996, the WSBA entered into a 10-yearnoncancellable lease with two five-year renewal 
options for the use of office space in Seattle. The WSBA renewed a three-year lease for office space in 

Olympia, effective April I , 1996. 

The future net minimum rental payments required under operating leases with remaining lease terms of 

one year or more are as follows: 

Year ending September 30, 
1997 
1998 
1999 
2000 
2001 

$ 553,422 
583,200 
575,640 
573 ,120 
573,120 

$2,858,502 

Rent expense was $400,397 and $455,042 for the years ended September 30, 1996 and 1995. 

8. CONTINGENCIES 

The WSBA and its Executive Director have been named as defendants in a lawsuit filed in King County Superior 
Court. Toe plaintiff seeks compensatory and punitive damages to be determined at trial. All of the claims against 
the Executive Director and most of the claims against the WSBA were dismissed on summary judgment motion. 
An appeal of those dismissals has been filed. WSBA management believes the lawsuit is without merit and is 
vigorously defending its position. While the ultimate outcome of the litigation cannot presently be determined, 
WSBA management believes that the possibility of liability for WSBA is remote. Accordingly, no provision for 
liability has been made in the accompanying financial statements. 

9. INDIRECT EXPENSES 

WSBA programs, services and functions are assigned to functional categories for purposes of budgeting and 
reporting revenues and expenses. Each category includes direct revenues and expenses for activities within that 
category and an allocation of indirect expenses based on time records maintained by all WSBA staff. 
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The composition of indirect expenses and total direct expenses are as follows: 

1996 1995 
Indirect expenses 

Salaries $2,968,220 $2,638,618 
Employee benefits and payroll taxes 842,127 732,175 
Rent and improvements 359,435 339,070 
Depreciation and amortization 222,056 203,612 
Copying and production services 107,255 137,267 
Supplies 103,764 186,807 
Postage 63,827 60,349 
Telephone 51 ,170 61,081 
Professional fees (1 ,622) 56,892 
Equipment rent and maintenance 33,273 44,683 
(Gain) loss on dispositions of property and equipment (289) 29,714 
Computer support 26,218 26,570 
Insurance 27,366 25,446 
Deferred compensation interest 38,305 23,851 
Business taxes 17, 156 11 ,566 
Employment 21,194 27,686 
Staff training 21,142 15,295 
Office relocation 33,999 

4,934,596 4,620,682 

Direct expenses 3,150,758 2,984,922 

Total expenses $8,085,354 $7,605,604 
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SUPPLEMENTARY INFORMATION 
FINANCIAL HIGHLIGHTS 

Net Assets Balance 
Days Expense in Net Assets 

Revenues 
Expenses 

$2,000 

$1,750 

$1,500 

$1,250 

$1,000 

$750 

$500 

$250 

$-

Net Assets Balance 
(in thousands) 

1996 

$ 1,934 
86 

$ 8,252 
$ 8,085 

1996 1995 1994 1993 1992 

$ 

$ 
$ 

Years Ended September 30, 
(in thousands) 

1995 1994 1993 1992 

1,767 $ 1,482 $ 725 $ 183 
84 78 40 10 

7,891 $ 7,587 $ 7,069 $ 6,406 
7,606 $ 6,830 $ 6,528 $ 6,284 

Days Expense in Net Assets 

100 

80 

60 

40 

20 

1996 1995 1994 1993 1992 

Revenues and Expenses 
(in thousands) 

$9,000 

$8,000 

$7,000 

$6,000 

$5,000 

$4,000 

$3,000 

$2,000 

$1,000 

$-

1996 1995 1994 1993 1992 
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State 5ar Highlights 

ELDER L AW SECT I ON ANNUAL 

MEETING & CL E 

Ttie WSBA Elder Law Section 's annual meeting is set 
for Friday, Sept. 26 at the Edgewater Hotel on Seattle 's 
waterfront. The featured speaker is Rebecca Morgan, 
President-e lect of the National Association of E lder Law 
Attorneys. Morgan is a professor at S tetson College of 
Law in Florida and is a co-author of Matthew Bender 's 
Tax Esta te and Financial Planning for the Elderly. 

The Washington chapter of NAELA is sponsorin g a 
no-host get-together on Thursday, Sept. 25, for an 
infonnal discussion group from 8-10 p.m. 

Cost for the annual meeting is $95, and includes 
continental breakfast, buffe t lunch and afternoon snack. 
To register or for more information, contact Sheri 
Borgford, WSBA Sections Liaison, at (206) 727-8239. 

COURT RULES SUGGESTIONS 

SOUGHT 

When it reconvenes this fall , the WSBA Court Rules 
and Procedures Committee is scheduled to review the 
Criminal Rules for Superior Court (CrR) and the Criminal 
Rules for Courts of Limi ted Jurisdiction (CrRLJ). Your 
comments and suggestions are welcome. Please send 
them by November 15 to the attention of Steven Rosen, 
Staff Liaison, WSBA, 2 101 Fourth Avenue - Fourth 
Floor, Seattle, WA 98 12 1-2330. 

WSBA ANNUAL 

BUSINESS MEETING S ET 

FOR SEPTEMBER 1 2 

Ttie WSBA Annual Business Meeting 
will be at 2 p.m . Friday, September 12 
a t the Bar offices at 2 10 I Fourth 
A venue - Fourth Floor, in downtown 
Seattle. President Tom Chambers will 
pass the gavel to President-elect Mary 
Fairhurst, and two resolutions on 
reciprocity will be discussed and voted 
upon. 

WASHINGTO N 

CONSTITUTI O N ONLINE 

Ttie Office of the Administrator for 
the Courts reports that a new HTML 

version of the Washington constitution 
is now Online at the court's web site: 
http://www.wa.gov/courts/educate/wacon/ 
constit.htm 

NEW FEATURES A T THE 

4TH ANNUAL CRIMINAL 

JUSTICE INSTITUTE 

Known as the most popular criminal j ustice program in 
the regio n, the Fomth Annual Criminal Justice Institute 
(Cn ) will be held on September 19 & 20, 1997, at the 
DoubleTree Suites in SeaTac. 

CIT is the region 's most comprehensive, multi­
profession Criminal Justice event, featuring over 50 
speakers from such varying backgrounds as law enforce­
ment, academia, social services, j udicial, corrections and 
prosecuting/defense attorneys. The Institu te provides 
substan tive programm ing on to pics ranging from Juvenile 
Offenders to the Pro/Con Debate of Videotaping of Child 
Abuse Victim Interv iews; from the Needs of Individuals 
with Disabil ities to Computers & Crime. 

New to this year's Institu te are Issue Exchange 
Tables and Remote Participation. At the Issue Exchange 
Tables, partic ipants will meet and network with other 
professionals who share similar concerns. Remote 
Participation enables attorneys to partic ipate in the 
Institute via te lephone for VIA•CLE presentations on 
Friday, or listen to Session 6 (Understanding the Juror's 
Perspective) via the Internet. Partic ipating via telephone 
allows members to claim the CLE credits as live credits, 
not as audio/video credits. Internet access to Session 6 
will be available for a limited time following the Institute: 
no CLE credit is available for the Internet access. 

Back by popular demand - the Honorable Charles E. 
Moylan, Jr. returns to deliver the Saturday session on U.S. 
Supreme Court Decisions in Review and an in-Depth 
Fourth Amendment Overview with Special Concentration 
on Automobile Searches and "Knock and Announce" 
Cases. 

If attending in person, registration tuition is $159 if 
received by September 8; $ 179 thereafter; $149 per 
person-group rate (when 3 or more from a film or 
organization pre-register at one time); $99 Saturday only; 
reduced tuition for Preferred Pass holders. 

Continued on next page 

To cintrllttt ltWS Gild lnfonaatioll, call 
WS8A c.r.u.kalioas staff at (206) 727-8203 
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HIGH LIGHTS continued 

Application has been made for CJE credits for Washing­
ton judges, and 9.75 CLE credits, including 2.5 ethics, are 
pending with the WSBA. For more information or a 
program brochure, contact WSBA CLE Program Coordi­

nator Sonia Pagonakis at (206) 727-8246. 

WASHINGTON ATTORNEY CLIMBS 

MT. MCKINLEY 

Jerry Eline of Vancouver was one of 10 climbers 
scaling Mt. McKinley in June to raise $1 million for the 
Muscular Dystrophy Foundation. Eline was one of five to 
reach the 20,320-foot summit in Alaska. 

DISCOUNTED BOOKS AVAILABLE TO 

LAW PRACTICE MANAGEMENT & 

TECHNOLOGY SECTION MEMBERS 

WsBA's Law Practice Management and Technology 
Section is offering several current publications at dis­
counts from 15% to 33% off retail to LPMT section 
members as of October 31, 1997. All publications are 
geared towards making the business end of a Jaw practice 
more efficient, ordered and profitable. The focus extends 
from solo practitioners to moderate sized firms, recent 
graduates to established firms, and covers areas from 
billing and accounting, personnel, marketing and Internet 
web pages to basic computer literacy. Call WSBA Order 
Processing for more information, (206) 727-8278. 

USURY RATE 

Trie average coupon 
equivalent yield from 
the first auction of 26-
week treasury bills in 
August 1997 is 5.41%. 
The maximum allow­
able interest rate 
permissible for 
September 1997 is 
therefore 12%. 
Compilations of the 
average coupon equiva­
lent yields from past 
auctions of 26-week 
treasury bills and past 
maximum interest rates 
of the past 10 years 
appear on page 32 of the 
June 1997 Bar News. 
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MANDATORY CONTINUING LEGAL 

EDUCATION REQUIREMENTS 

As the MCLE reporting time approaches, attorneys in 
CLE Reporting Group 3 need to review their records to 
ensure that by Dec. 31, 1997, they have accrued 45 CLE 
credits. Four of those need to be ethics. You will receive a 
CLE Certification form enclosed with your WSBA 
Licensing Form packet in Dec. 1997, which you will need 
to return by Jan. 30, 1998. 

NOTE: It is the responsibility of the individual 
attorney to keep a record of CLE attendance. 

CLE REQUIREMENTS 

Admission to Practice Rule 11 (APR 11) as 
adopted by the Supreme Court of Washington, 
requires that each active member of the WSBA 
complete a minimum of 45 credit hours of approved 
legal education within a three-year period. A "credit 
hour" equals one clock hour of actual attendance. A 
maximum of 15 credits may be earned by self-study of 
approved audio/videotapes. All members are required to 
earn six CLE credits out of the 45 total in the areas of 
legal ethics, professionalism (including diversity and anti­
bias training), or professional responsibility for each 
reporting period. The ethics portion is being phased in/or 
the current reporting period (see below). All members 
will need to report a minimum of 6 ethics credits out of 
the 45 after the 1995-97 reporting period. An easy way to 
remember is, beginning with 1996, you should get an 
average of 2 ethics credits per year. 



MCLE iIPS: 

• 
• 

Please read all MCLE reporting and application materials thoroughly • 
Apply to have courses approved as they occur, to beat the year-end rush . 

• If you call.and get voJcemail, please leave a detailed message so that we can find tbe 
answer before returning your call. 

• Remember: an average of two ethics credits per year will satisfy the ethics requirement . 

CURRENT REPORTING PERIOD (1 995-97) FOR 

GROUP 3 

You are in Group 3 if you were admitted between the 
years 1984-90, or in 1993, or 1996. Group 3 members 
admitted before 1994 are required to complete a minimum 
of four ethics credits out of the 45 required by Dec. 31 , 
1997. 

REPORTIN G PERIOD 1996-98 FOR GROUP 1 

You are in Group 1 if you were admitted through 
1975 or in 1991, 1994, or 1997. Group 1 members 
admitted in 1994 or before are required to complete a 
minimum of six ethics credits out of the required 45 by 
Dec. 31, 1998. 

REPORTING PERIOD 1 997-99 FOR GROUP 2 

You are in Group 2 if you were admitted from 1976 
through 1983, or in 1992, or 1995. Group 2 is required to 
complete a minimum of six ethics credits out of the 
required 45 by Dec. 31, 1999. 

MEMBERS ADMITTED AFTER 1993 

You are exempt from CLE requirements for the year 
you were admitted to the Bar (from the date of admission 
to the end of the same calendar year) , as well as the 
following calendar year. However, any CLE credits you 
accrue during this period may be applied to your first 
reporting cycle. Your first three-year reporting cycle will 
begin following your period of exemption. For instance, if 
you were admitted in 1994, you are exempt from CLE 
requirements for the remainder of 1994, as well as all of 
1995. Your first reporting cycle is Jan. 1, I 996, through 
Dec. 3 1, 1998, so you will need to file your Certification 
by Jan. 3 1, 1999. 

COURSE APPROVAL 

To ensure review of a course for CLE pre-approval, it 
is important to mail (not fax) a completed "Form l " 
application well in advance of the program date. Under 
most circumstances, applications are processed in a few 
weeks. However, some applications must be reviewed by 
the Washington State Board of Continuing Legal Educa­
tion, which meets bi-monthly. Seminars occurring outside 
Washington State may qualify for CLE credit - i.e., it is 

not necessary for out-of-state WSBA members to return to 
Washington State to obtain CLE credits. Standards for 
approval of CLE credit may be found in APR 11, Regula­
tion 104. 

LATE FILING FEE 

To avoid a late filing fee, credits must be acquired by 
Dec. 31 of the final year in your reporting period. Attor­
neys who fail to timely acquire the credits must pay a late 
filing fee of $150 for the first reporting period of non­
compliance, and make up the credit deficiency by May 1 
of the year following the close of their reporting period. 
Attorneys who fail to pay the filing fee and report credit 
compliance by May 1 will be subject to suspension. The 
late f iling fee increases by $300 for each consecutive 
reporting period of non-compliance. For example: You 
incur a late filing fee of $150. Three years later, if you fail 
to comply with CLE requirements again, the late filing fee 
increases by $300 to $450. 

CARRY-OVER CREDITS 

If an active member completes more than 45 credits 
during a three-year reporting period, a maximum of 15 
excess credits may be carried over and applied to the next 
reporting period. Of these 15 credits, a maximum of five 
audio/video credits may be carried over. Two ethics 
credits may be carried forward. (Additional eth.ics carry­
over credits will be conve1ted to general credits.) 

TEACHING CREDIT 

CLE credit for teaching or participation in a course 
can only be earned if the course itself is an approved CLE 
activity. Once a program has been approved for CLE 
credit, you may claim the actual preparation time, with a 
limit of 10 hours of preparation time for each hour of 
teaching. For example, if you spent seven hours preparing 
for a 45-minute lecture, you may claim seven hours credit 
for preparation, plus .75 for the 45-minute lecture, plus 
the credits for time attending the remainder of the 
seminar. If you spent 12 hours preparing for a 45-minute 
lecture, you have a lim.it of 10 hours you may claim for 
preparation, plus the .75 for the 45-minute lecture, plus 

Continued on next page 
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H 1GH LIGHTS continued 

K I NG COUNTY B AR W I NS NATIONAL 

L EGAL SERVI C E AWARD 

L ast month, the King County Bar Association was 
awarded the prestig ious ABA Harrison Tweed Award for 
its achievements in developing and expanding programs 
for free legal services to the the poor. KCBA was pre­
sented the award, a long with co-winners Bar Association 
of San Francisco and Gaston County Bar Association 
(NC), in San Francisco on August l. 

The King County Bar undertook a number of new 
initiatives and expanded existing programs in conjunction 
with legal services programs, the bankruptcy court and 
local law schools, in response to the massive restructuring 
of statewide legal service programs due to federal funding 
cuts. KCBA 's projects included: 

Coordinated Client Access Project - designed to 
increase pro bono referrals and partic ipation among large 
firms; Native American Panel - a new statewide effort 
that KCBA assisted in creating to refer cases from remote 
parts of the state to appropriately skilled attorneys in more 
populous portions of the state; Debt Clinic/Law School 
Bankruptcy Program - KCBA worked wi th the bank­
ruptcy court to refer bankruptcy cases to law students who 
provide serv ice whi le supervised by volunteer attorneys: 
Public Benefits/Housing Training and Panels - a CLE 
and a panel of volunteer attorneys to accept refetTals in 
the areas of public benefits and housing, which have 
traditionally been handled only by staff of legal service 
programs; AIDS/HIV Community Education - publica­
tions and seminars educating clients about issues con­
fronted by A IDS/HIV sufferers, including estate matters, 
debts and insurance issues; Expanded Recruitment of Pro 
Bono Volunteers - new contacts w ith firm managing 
partners, bar leaders, j udges and the bar at large. 

Leji ro riglu.from: Megan Muir, Dem Gottlieb. Robin Lester, 
Lucy lsaki. Mary Alice Theiler: hack: Alice Paine, John Widell. 
Janet Helson, Cynthia LaRnwe. Sherry Anderson 
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NEED CREDITS? 

W sBA-CLE offers a wide variety of audio and 
video seminars for you to choose from on topics 
you need ! 

• Business Law 
• Criminal Law 
• Elder Law 
• Employment Law 
• Estate Planning 
• Ethics 
• Law Office Management 
• Litigat ion 
• Real Estate 

Audio and video seminars offer a convenient way 
to earn CLE credits. Order yow- tapes now to avoid 
the year-end rush. For a complete list of WSBA­
CLE audio and video seminars, call (206) 733-
5918 and leave your name and fax number. For a 
list of upcoming WSBA-CLE Seminars, cal l (206) 
727-8202. 

MCLE Continued 

the time spent attending the rest of the seminar. lf your 
lecture continues into a second hour. then your lim it on 
prep tim e is 20 hours ( l O for each hour). 

M CLE COMITY AGREEMENT FOR SOME 

OUT-OF-STATE LAWYERS 

On May 12, 1997, the Supreme Court of Washington 
entered an o rder approving a new provision in 
Washi11gton's MCLE regulations: 
Regulation 118: Out-of-state Compliance 
(a) An active member whose principal office for the 
practice of law is not in the State of Washington may 
comply with these rules by fil ing a compliance report as 
required by APR l 1.6(a) and Regulation 109 in which the 
member certifies that the member is subject to the CLE 
requirements of that jurisdiction and that the member has 
complied with the CLE requirements of that jurisdiction 
during the member's reporting period, providing that the 
Board has determined that the requirements established by 
these rules are substantially met by the requirements of 
the other j urisd ic tion. 
(b) The Board has determined that the CLE requirements 
in Washington are substantially met by the CLE requiJ"e­
ments of the following other jurisdictions: Oregon, Idaho 
and Utah. 
(c) This regulation shal l apply to compliance reports 
required to be filed after June 30, 1997. 



E_thics & The Law 

SUPREME COURT PROVIDES GREATER PUBLIC 
ACCESS TO DISCIPLINARY INFORMATION 

by Barrie Althoff. WSBA Chief Disciplinary Counsel, & Randy Beitel, WSBA Disciplinary Counsel 

The Supreme Court recent ly 
amended the RuJes for Lawyer Disci­
pline, effective September l , 1997, to 
provide greater public access to disci­
plinary infom1ation. This culminates a 
three-year review by the Board of the 
Governors and the Supreme Court o f 
how open the disciplinary process 
should be to the public. The amend­
ment adopts changes recommended 
last October by the Board of Gover­
nors. 

The amendments are intended to 
balance the needs o f legal consumers 
for greater information about lawyers, of 
the Bar for increased public confidence in 
the Bar's self-regulatory lawyer disci­
pline system, and of lawyers to protect 
their reputations from serious and unde­
served harm resulting from sometimes 
baseless grievances, even though such 
grievances may be ultimately dismissed. 
The amended rules provide greater public 
access to the system, but only afte r there 
has first been a determjnation that there 
are substantial concerns about a lawyer' s 
conduct. 

KEY FEATURES 

OF CURRENT SYSTEM 

REMAIN 
Although the amendments are exten­

s ive and important, three key features of 
the ex isting rules remain intact: 

In vestigations Remain Confidential. 
Investigations of disciplinary griev­

ances remain confiden tial. Under both 
the existing and amended rules. ifa griev­
ance is dismissed as frivo lous, uns up­
ported by sufficient evidence, or beyond 
disciplinary jurisdiction, and the dismiss­
als are upheld, the grievance, with a few 
exceptions, remains confidential and 
never becomes public under the RLDs. 
Under existing rules, if a g rievance is 
ordered to a hearing by a Review Com­
mittee, the existence of the grievance 
becomes a matter of public record under 
the RLDs only after disciplinary counsel 
has fi led and served a formal complaint 

''The amended ruin provide 9reafer 

public accm fo fhe 5tfsfem, 

buf ottltf n(fer fhere Hn5 finf been a 

defen11imrfiot1 fhnf fhere are 

5ub-,fnt1ffn/ cottcerm nbouf 

n lnwrer 's COt!fiucf. ., 

and the respondent lawyer has answered, 
or the time to do so has expired. Underthe 
amendments, grievances remain confi­
dential until a de termination has been 
made that there are legitimate concerns 
about the lawyer's conduct. Thi s occurs 
once disciplinary counsel has conc luded 
an inve tigatio n with a recommendation 
for discipline or an admonition. The ef­
fect of the amendments is to retain confi­
dentiality for the overwhelming majority 
of grievances, but to I ift that confidential­
ity earlier as to the much smaller number 
of grievances that result in recommenda­
tions for public hearings. See below. 

Advisory Letters Remain Confidential. 
Advisory letters remain confidentia l. 

These le tters are sometimes issued by a 
Review Committee or the Disciplinary 
Board when d.ismissing a grievance to 
recommend that the lawyer take care in 
the future as to a particular aspect of his or 
her practice, but they are not based on a 
finding of nusconduct nor are they d isci­
plinary action. S ince confidential advi­
sory letters serve an important purpose to 
warn a lawyer before the lawyer's con­
duct results in rule v io lations, it is be­
lieved that this can be done most effec­
tively by keeping advisory letters confi­
dential. 

Stipulations To Discipline Remain Con­
fidential Until Approved. 

Stipulations to discipline are agree­
ments between respondent lawyer and 

disciplinary counsel that misconduct 
has resulted in rule vio lations. They 
become public when approved by the 
Di sci pl inary Board. Stipulations which 
are not approved remain confidential 
and are of no force or effect and can 
not be introduced into evidence (RLD 
4. J 4(d)). 

KEY REVIS IONS 

TO SYSTEM 

The key fearures of the amended 
rules include: 

Admonitions Become Public. 
Admonitions are issued after a finding 

of misconduct involving inattention, ne­
glect, or lack of competence. Under exist­
ing rule admonitions are generally con­
fidential. Under the amendments, admo­
nitions issued after the effective date will 
now be pub I ic. Because admonj tions wi ll 
thus be the least serious form of public 
discipline, they will remain a part of a 
lawyer's public disciplinary file only as 
long as the record of the admonition is 
now maintained, usualJy three years. af­
ter which the records will ordinarily be 
destroyed unless there are ongoing inves­
tigations or proceedings (RLD 5.SA(b); 
RLD 12.S(b)). 

Recommendations For Disciplinary Ac­
tion Become Public. 

U nde r exist ing rules disciplinary 
counsel 's recommendations to a Review 
Committee that a hearing be o rdered, or 
an admonition be is sued, a re confiden­
tial, and the matter becomes publ ic only 
after a formal complaillt has been fil ed 
and se rved and the respondent lawyer has 
answered, or the time to do so has ex­
pired. Under the amendments, those rec­
ommendations, along with the ir support­
ing documentation, will become public 
when submitted to the Review Commit­
tee. Matters at th is stage have been fully 
investigated and di sciplinary counsel has 
determined there is adequate evidence of 
misconduct to support fo1ding a rule v io­
lation and ei ther imposing an admon i-
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ETH ,cs and the Law --------------------------------------

tion or holding a public hearing to deter­
mine if more severe discipline is war­
ranted. Materials related to client confi­
dences and secrets may remain confiden­
tial under a protective order. This change 
will thus make di sciplinary proceedings 
public several months sooner, and in a 
few cases may make matters public which 
would under existing rules have remained 
confidential. 

Statements of Concern. 
Discipline grievances usually do not 

become public until many months after 
an investigation is undertaken. During 
this time disciplinary counsel may be 
aware of facts giving it significant con­
cern about a lawyer's conduct, but, if 
anyone were to inquire about a lawyer's 
status with the Bar, all that could other­
wise normally be said is that the public 
records of the WSBA reflect that the 
lawyer is a member in good standing and 
does not have any public discipline. To 
provide a warning to the public when 
deemed necessary to protect the public 
from a substantial threat, the Chief Disci­
plinary Counsel is authorized to issue a 
statement of concern, based on otherwise 

confidential disciplinary information from 
a pending investigation into serious on­
going misconduct, and make that public. 
This can happen only after service of the 
proposed statement on the respondent 
lawyer, who can appeal the issuance of 
the statement directly to the Chairperson 
of the Disciplinary Board. 

Disclosure to Protect Public Interests. 
While the Court retained the Bar's cur­

rent ability to disclose in particular cases 
such confidential information as may be 
necessary to protect the interests of cli­
ents, other persons, the public or the in­
tegrity of the Bar, the amended rules 
place this discretion in the Executive Di­
rector or the Chief Disciplinary Counsel. 
In the past these disclosures have gener­
ally been made mostly to other investiga­
tive or prosecuting agencies, or, infre­
quently, to the news media in response to 
existing media knowledge and interest in 
the underlying conduct. The amended 
rules also clarify and expand existing 
WSBA policies on disclosing disciplin­
ary information in several areas, includ­
ing: 

• Providing greater access to 
disciplinary information by state 
and federal judicial officers; 

• Authorizing cooperation 
with criminal authorities; 

• Granting greater ability to 
respond to false or misleading 
statements; and, 

• Clarifying authorization to 
release information to other ju­
risdictions' admissions and law­
yer discipline programs, and for 
evaluation for judicial or ap­
pointive office. 

Effect on Pending In.vestigations and 
Proceedings. 

Under RLD 12.16 the Court 's changes 
will apply in their entirety to any matter or 
investigation which is pending and which 
has not been ordered to hearing, or or­
dered dismissed, prior to September I, 
1997. The Court's changes will apply to 
pending public proceedings insofar as 
practicable as determined by the hearing 
officer or the Chairperson of the Disci­
plinary Board. 

J·A·M·S 
ENDISPUTE Your Full Service ADR Provider 

a MEDIATION & ARBITRATION. we offer a select 
group of retired judges and fulltime 
attorney-neutrals chosen for their expertise 
in resolving disputes of all types. 

EMPLOYMENT. STEPS, our employment dis­
pute resolution package, gives you the ben­
efit of our 20 years of experience in resolving 
workplace disputes. 

CONSTRUCTION. Our Construction Dispute 
Resolution Forum provides complete case 
management and resolution services for 
complex construction cases. 

ENVIRONMENTAL Our Environmental Dispute 
Forum offers case convening and resolution 
by a multi-specialty group of judges, 
attorneys and other experts. 

CASE SITTLEMENT. Our workshops offer a 
unique perspective on national case settle­
ment trends and promote ADR as an 
effective tool to facilitate negotiation. 

II TRAINING. We offer advanced ADR courses 
and forums in partnership with the Institute 
for Dispute Resolution at Pepperdine 
University School of Law. 

OFFICES NATIONWIDE • l-8OO-622-5267 • http:/ /www.jams-endispute.com 

l420FifthAvenue • Suite400 • Seattle,WA9810l • Telephone 206-622-5267 
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DISCIPLINARY NOTICES 

Seattle lawyer James M. Roe (WSBA 
No. 8553, admitted 1978) has been or­
dered reprimanded by order of the Disci­
plinary Board entered on June 3, 1997, 
following the filing of findings, conclu­
sions and recommendation by the hearing 
officer. The discipline is based upon Roe's 
conduct during a motions argument in 
open court. 

In May 1995, Roe represented a crimi­
nal defendant on an assault charge with a 
defense of self-defense in Bothell Mu­
nicipal Court. At the conclusion of a 
three day trial, the jury rendered a verdict 
of not guilty. Following the verdict, the 
prosecutor moved to stay the verdict on 
costs and fees. During the argument on 
the motion, Roe interrupted and referred 
to the prosecutor by his first name. When 
the prosecutor asked Roe to address him 
by his surname, Roe responded, "It 's 
[prosecutor's first name] to me, boy, and 
... you remember that." Roe apologized 
almost immediately after making the state­
ment. The prosecutor is African Ameri­
can. Roe is Caucasian. 

Based on the May conduct, the Bothell 
Munjcipal Court found Roe in contempt 
of court for addressing counsel in a disre­
spectful manner, addressing counsel with 
a racial slur, and creating disorder in the 
court. The Court ordered Roe to pay a 
$500 fine or donate $500 to an organjza­
tion fos tering sensitivity toward ethnic 
diversity or anti-discriminatory action; 
perform 40 hours of community service; 
apologize to the prosecutor on the record; 
and complete a Cultural Diversity Educa­
tion Program through the Washington 
State Minority and Justice Commission. 

In a separate action, the WSBA inves­
tigated Roe's alleged conduct, and the 
matter was ordered to hearing. The hear­
ing officer found that Roe did not pur­
posefully use a racial slur in addressing 
the prosecutor as "boy," but that Roe 
should have known that, when directed to 
an African American male, the use of the 
word "boy" is racist. Roe's negligent 
conduct in addressing opposing counsel 
during a court proceeding in a racially 
demearung manner was found to be harm­
ful to counsel, to the court, and to the legal 
profession. The hearing officer also found 
that Roe's actions violated Rule of Pro­
fessional Conduct 4.4 and the Oath of 
Attorney, and subjected him to discipline 

pursuant to Rules for Lawyer Discipline 
(RLD) l.l(c) and (i). Accordingly, the 
hearing officer recommended a repri­
mand, which became a final decision 
pursuant to RLD 4.l 3(t). In addition to 
the reprimand, Roe will be on probation 
for one year, during which time Roe will 
comply with the terms of the contempt 
order entered in Bothell Municipal Court. 

The hearing officer was John E. Hanson 

of Bellevue. Respondent was represented 
by Kurt M. Bulmer. The Bar Association 
was represented by disciplinary counsel 
Anne I. Seidel and Marsha A. Matsumoto. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at (206) 727-8280 
leaving the case name and your address. 

Business Valuations 
and analysis of 

Intangible Assets • Lost Pro.fits 

Minority & Marketability Discounts 

Professional Goodwill • Executive Compensation 

for sale, merger, estate planning, ESOPs, divorce, damages, 

buy/sell agreements, litigation, and expert testimony. 

Call on the leading valuation finn in the Paci.fie Northwest for authoritative and 
supportable appraisals. Experienced in over 300 industries, including specialized 
manufacturing, hi-tech, wholesale, distribution, construction, retail, service, 
professional finns, sports & leisure, and investment companies. 

Over 2000 valuations since 1971. 

BUSINESS VALUATION RESEARCH 

PAUL T. CLAUSEN & ASSOCIATES, INC. 

Paul T. Clausen, bsme, mba, asa 
J. Steven Dickerson, mba 

Suite 2150 Columbia Center 
701 Fifth Avenue 

Seattle, Washington 98104 
(206) 622-6883 
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Washington Administrative Code 
To order, use the form below 

' 

Make checks payable to: Office of the Code Reviser 
Send to: PO Box 40552 Olympia, WA 98504 

Please send _sets of the 1997 WAC, at a cost of $388.80 ($360 + 8% tax) per set. 
Price to include the 1998 supplement 

I would like _ subscriptions to the 1997 Washington State Register at $189 ($175 + 8% tax) per subscription. 

State agencies and out-of state subscribers are not required to pay sales tax 

Ship To: 

Address 

City 
38 Wasili11!it011 State Bar News September /99 7 

Attn: 

Mail Stop _ ___ _ 

St __ Zip 



GOVERNORS CONTINUE TO SEEK COMMENT 

ON MANDATORY FEE ARBITRATION 

The WSBA Board of Governors continues to 
seek feedback on the proposed rules for manda­
tory fee arbitration. ' A t its August 9 meeting , the 
Board reviewed and commented on the draft 
rules. The Board reaffirmed its support for re­
quiring fee arbitration when it is requested by a 
cl ient, but noted that a number of issues have 
been raised which requjre fmther review before 

fi nal action by the Board at its September 11-12 
meeting. 

The Board authorized d istribution of the follow­
ing proposed APR 17, with th e caveat that they 
would be giving further careful review of the 
language of the proposed rule including reviewing 
the follow ing issues: 

• Whether the arbitration sho uld be 
b inding or subject to de novo re­
view [APR l 7(b)]. 

• Whether or not a lawyer should be 
requi red to meet a he ightened bur­
den of proof in the absence of a 
written fee agreement [APR I 7U)]; 

• The minimum requirements for 
arbitrato r q ual i f i catio n and 
whether or not arbitrators should 
be appointed by the Board of Gov-

ernors or open to any lawyer who 
meets tJ1e minimum requirements 
and completes the required train­
ing [APR 17(i)]; 

• Whether or not a statute of limita­
tions other than the s ix-year limi­
tation should apply to disputes 
s ubject to arbitration [APR 
17(f)(4)]; 

• Whether or not arbitrators should 
be charged to report to the Office 

o f Discipl inary Counsel apparent 
attorney misconduct [APR 17(q)]; 

• Whether or not to permit the law­
yer to condition fee arbitration on 
the cl ient posting a bond for the 
disputed fee [APR l 7(m)(2)]; and 

• What fees, if any, shou ld be 
charged to the partic ipants and 
whether o r not attorney fees, ex­
pert witness fees and costs should 
be assessed against the non-pre­
vail ing party [APR 17(1)] . 

'See ··Fee Arbitration to be Mandatory When Requested by a Client." Barbara Harper & Randy Beitel. August 1997 Washington Stare Bar News, pp.37-39. 

Comments should be submitted i.n time for the Board of Governors to consider prior to 
thei r September I l-1 2 meeting. Comments may be forwarded to Peter Eh.rlichman, chair of 
the Board of Governors D iscipline Commirtee [e-mail at Ehrlp@ Foster.com or/ax at (206) 
447-9700] or any of your local governors. 

----Proposed---­
(August 8, 1997 Version) 

APR RULE 17. MANDATORY FEE ARBITRATION 

(a) Policy. lt is the policy of the Su­
preme Court to encourage the informal 
resolution of fee disputes between law­
yers who practice in Washington and 
their c lients and, if such informal resolu­
tion cannot be achieved, to provide those 
clients the opportunity to arbitrate such 
disputes. 

(b) Mandatory Fee Arbitra tion Pro­
gram. The Washington State Bar Asso­
ciation is authorized to maintain a man­
datory fee arbiu·ation program pursuant 
to these rules and the regulations adopted 
by the Board of Governors and approved 
by the Supreme Court for the arbitration 
of disputes concerning any and all fees 
and costs paid, charged, or c laimed for 

professional services by lawyers. The 
determination by the Arbitrator or Arbi­
tration Panel shal l be binding on the law­
yer and lhe client, subject to modifica­
tion, correction or vacation as provided in 
section (t) of this rule. 

(c) Arbitration Mandatory When 
Requested By Client. Arbitration pursu­
ant to these rules is mandato ry for a law­
yer when commenced by a c lient filing a 
petition for fee arbitration. For the pur­
pose of these rules, a '·c lient" includes 
any person who is legally responsible to 
pay the fees for professional services ren­
dered by a lawyer. Failure of a lawyer to 
cooperate fully and promptly with man­
datory fee arbitration as set forth in these 

rules shall constitute grounds for disci­
pline under Rule 1.1 of the Rules for 
Lawyer Discipl ine. 

(d) Jurisdiction. Any lawyer adm itted 
to the practice of law in Washington, or 
any other .lawyer who appears, partic i­
pates or otherwise e ngages in the practice 
of law in th is State, unless exempted 
under Section (f)( I ) of this rule, is subject 
to th.e jurisdic tion of these ru les, as is the 
ass ignee of any such lawyer. 

(e) Arbitration Pursuant to Joint 
Agreement. Arbitration may also be com­
menced by the filing of a joint agreement 
between a lawyer and a client to arbiu·ate 
a fee dispute. ~ more 
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The BOARD'S Work 

(t) Disputes Subject to Arbitration. 
All disputes concerning fees charged for 
professional services or costs incurred by 
a lawyer are subject to arbitration under 
these rules except for: 

(1) disputes where the lawyer is also 
admitted to practice in another state or 
jurisdiction and the lawyer does not main­
tain any office in the State of Washington 
and no material portion of the legal ser-

BANKRUPTCY 
Are your clients unable to pay their debts, facing creditor harrassment, 
collections, lawsuits, foreclosures, tax levies, garnishments, or license 
suspensions due to nonpayment of fines, etc.'?' 
REFERRALS INVITED for possible bankruptcy solutions to reduce or 
eliminate your clients' financial crisis. 

CHAPTER 7 can eliminate most debts while protecting exempt assets! ~"'llir' CHAPTER 13 can restructure payments on debts that cannot be eliminated! 
fl , 

Assoc1ATED 

PROVISIONAL 

AnoRNEYS 

Contract Attorneys for 
Demanding Law Firms 

Take the Pressure Off 

'Tour practice is thriving. Your staff is working at full capac­
ity. rou need a capable attorney on staff for a short time. 

APA is here to assist you. We provide intelligent, qualified 
contract attorneys to firms across Western Washington. 

APA-screened attorneys will help you continue to serve your 
clients, keep your costs down, and your caseload moving. In 
turn, you can feel confident that you are contracting skilled 
attorneys who can do the job. 

Associated Provisional Attorneys 
Phone: (253) 536-2733 
Toll Free: 888-303-LA WS 
Fax: (253) 539-2973 
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vices were rendered in the State of Wash­
ington, unless the lawyer practiced under 
APR 8; 

(2) disputes where the client seeks 
affirmative relief against the lawyer for 
damages based upon alleged malpractice 
or professional misconduct, unless both 
the lawyer and the client agree in writing 
to include such claims in the arbitration; 

(3) disputes where the fees or costs 
paid, or to be paid, by the client or on his 
or her behalf is determined pursuant to 
statute or by a court rule, order or deci­
sion; or 

(4) disputes over fees or costs which 
were charged more than six (6) years 
earlier, unless the lawyer or client could 
maintain a civil action over the disputed 
amount. 

(g) Disputes Between Lawyers. By 
agreement, disputes between lawyers in­
volving the apportionment of a fee may be 
submitted to arbitration by the Bar Asso­
ciation. 

(h) Duty to Assist. All lawyers practic­
ing in Washington shall have a duty to 
inform any member of the public with 
whom he or she has a fee dispute of the 
existence of the mandatory fee arbitration 
program. Each member of the Bar Asso­
ciation has the duty to cooperate with and 
ass ist the arbitration staff of the Bar Asso­
ciation and the arbitrators in the efficient 
and timely arrangement for, and disposi­
tion of, fee arbitrations. 

(i) Assignment of Arbitrators. Arbi­
trators shall be assigned from a list, main­
tained by the Board of Governors, of both 
lawyers and non-lawyers. 

U) Fees For Legal Services ; Arrange­
ments For Costs; Agreements. 

( 1) Basis or Rate of a l awyer's Fee. An 
arbitrator 's award will seek to assure that 
a lawyer's fee will be the lesser of the 
amount agreed to between the lawyer and 
client and a reasonable fee as provided by 
the Washington Rules of Profess ional 
Conduct. In determining the reasonable­
ness of a fee, the arbitrator may consider, 
and make a finding regarding, the relative 
merit and quality of the professional ser­
vices; however, such findings shall not be 
considered conclusive evidence in any 
proceeding against the lawyer for dam­
ages based upon alleged malpractice or 
professional misconduct arising out of 



professional services, or against the law­
yer in any action to collect fees and costs. 

(2) Effect of Lack of Written Agree­
ment Regarding Fees. In the absence of a 
written fee agreement, the lawyer shall 
bear the burden of proof of all facts, 
including the competency and diligence 
of the work, and the lawyer shall be en­
titled to no more than the reasonable 
value of services for the work completed 
or, if the failure to complete the work was 
caused by the client, for the work per­
formed. 

( 3) Effect of Lack of Written Agree­
ment Regarding Costs. In the absence of 
a written agreement regarding arrange­
ments for costs in a matter, the lawyer 
must prove that the agreement regarding 
costs is different from that alleged by the 
client. 

(k) Notice Requirements by Lawyer 
to Client. 

( 1) At the time of service of a sum­
mons, counterclaim or crossclaim in a 
civil action by a lawyer, or a lawyer's 
assignee, against a current or former cli­
ent of the lawyer for the recovery of fees 
for professional services rendered or costs 
advanced, a lawyer or the lawyer's as­
signee shall also serve upon the client a 
wri tten "notice of client's right to arbi­
trate," which may be set forth in the 
summons, counterclaim or crossclaim, as 
the case may be, which shall state: 

You are notified that you have 
a right, under rule 17 of the Ad­
mission to Practice Rules, to file 
a Petition for Arbitration of Fee 
Dispute with the Washington 
State Bar Association and stay 
this civil action. Forms and in­
structions for fi ling a Petition for 
Arbitration of Fee Dispute and a 
motion for stay are available from 
the Washington State Bar Asso­
ciation. If you do not file the 
Petition for Arbitration of Fee 
Dispute within twenty (20) days 
after your receipt of this notice, 
you will waive your right to arbi­
tration by the Washington State 
Bar Association under Admission 
to Practice Rule 17 and waive 
your right under that rule to a stay 
of this civil action. 

Failure to give this notice will be 
grounds for dismissal of the lawyer's 
claims for the recovery of fees in the ci viJ 
action. 

(2) Every written agreement provid­
ing for payment of fees for professional 
services rendered by a lawyer or reim­
bursement for costs advanced shall in­
clude a notice that the client may elect to 
have disputes concerning fees charged 
for professional services or costs incurred 
by a lawyer submitted to arbitration by 

the Washington State Bar Association. 

(I) Administrative Fees. The Bar As­
sociation may collect an administrative 
fee from the petition ing cl ient and the 
respondent lawyer upon acceptance of 
the dispute for arbitration. As part of the 
award, the arbitrator may apportion the 

"Service With Integrity" 

Purchaser of Structured Cash Flows 

• Real Estate Contracts and Notes with Deeds of Trust 
*Business Notes 

• Structured Settlements 
*Lottery Winnings 

We lend our expertise to facilitate various transactions by providingfundingfor Section I 031 
Exchanges. liquidation of Estate Assets. etc. 

Please contact us/or a free. no obligation quote regarding the current cash value of your receivable. 
Written evaluations of Structured Cash Flows available for a nominal fee. 

Sam £. Barker, Esq. 
Phone: I-800-929-I /08 or (253) 473-0899 President 
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administrative fees among the parties as 
deemed appropriate. 

(m) Stay of Civil Proceedings, No 
Bond Required. 

(1) lf a lawyer, or the lawyer's as-

WE FIND MISSING HEIRS 

~ ~ eff er t11av f 
BETTER BECAUSE ... 

signee, commences an action to collect 
fees or costs in any Washington court, the 
client may move to stay the action and 
any related attorney's lien proceeding 
pending resolution of the fee arbitration. 
Such motion shall be granted upon a 

EMAIL 
gs@heirsearch.com 

INTERNET 
p:llwww.heirsearch.com 

0 Reasonable Fees, Non-Percentage Based 
0 Results Guaranteed, or No Charge 
0 Court Authorized Search, Recommended 
0 Professional Reports, with Full Documentation 
0 Fully Insured, for your protection 

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property 
Owners, Stockholders and Estranged Family Members. For more information, 
without cost or obligation, please call 

1-SQQ-QNE-CALL® (H!~rs) 
(663-2255) 

Fax: 1-800-663-3299 

NERNN'IONt-.l 
GENEALOGICAL 
SEARCH INC 

Established 1967 

showing that the client has requested arbi­
tration of the dispute by the Bar Associa­
tion within twenty (20) days of receiving 
the notice of the client 's right to arbitra­
tion. 

(2) No bond or surety may be re­
quired of a c lient to participate in the fee 
arbitration program or to obtain a stay of 
civi l collection proceed ings pending fee 
arbitration by the Bar Association. 

(n) Refrain from Non-judicial Col­
lection Actions. After a client files a 
petition for arbitration, the lawyer shall 
refrain from any non-judicial collection 
actions related to the fees and costs in 
dispute pending the outcome of the arb i­
tration; however, this shall not preclude a 
lawyer from filing o r serving notice of an 
attorney ' s lien or otherwise per fecting 
such lien. 

(o) Waiver of Right to Request or 
Maintain Arbitration. A client 's right to 
request or maintain an arbitrntion is waived 
if: 

( I ) the lawyer files a civ il action 
relating to the fee d ispute, and the client 
does not file a petition for arbitration 
within twenty (20) days of serv ice of the 
"client 's notice of right to arbitrate" pur­
suant to section (k) of this rule; or 

Make Your Next Move A Strategic One 
Lawyers' Professional Liability Insurance 

If difficult liability insurance decisions are ahead, depend on someone with 
mastery of the game. With over 20 years of experience in the professional 
liability field, you can rely on the skill and expertise of Seabu1y & Smith. 
Our outstanding and effi cient service standards make quotations rapidly 
available to you, at no cost or obligation. Competitive pricing combined 
with broad comprehensive coverage ensures that you stay ahead of the 
game. With exceptional financial stability, our carrier provides you with a 
strong, reliable defense against your opponents. Contact Deborah Wade 
at (206) 292-7146. 

SEABURY & SMITH 

720 Olive Way, Suite 1212 • Seattle, WA 98101 • Phone: 206 292-7146 • Fax: 206 292-7122 • EMail: WadeD@seabury.com 
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(2 ) after the cl.ient receives no tice of 
the fee arbitration program, the client 
commences or maintains a civ il ac tion or 
files any pleading seeking judicial reso­
lution of the fee d ispute, except an action 
lo compel fee arbitration, or seeking af­
firmati ve relief against the lawyer for 
damages based upon alleged malprac tice 
or professional misconduct, except when 
both the lawyer and the client agree in 
writing to include such claims in the arbi­
tration, in which case the judicial action 
shaU be stayed. 

(p) Su bpoenas. Subpoenas for wit­
nesses or for production of documents or 
things shall be avai lable to. and enforce­
able in superior court by, the arbitrator, 
panel chair, respondent lawyer or lawyer 
o f record for a party in a fee arbitration 
purs uant to the terms of CR 45. 

(q) Referral For Disciplinary Inves­
tigation. When an arbitrator concludes 
that a lawyer involved in an arbi tration 
has comm itted a vio lation of the Rules of 
Profess ional Conduct that raises a sub­
stantial question as to that lawyer's hon­
esty, trustworthiness or fitness as a law­
yer in other respects. the arbitrator should 
comply with Rule o f Professional Con­
duct 8.3. 

(r) Confidentiality. All records, docu­
ments. files, proceedings and hearings 
pe11aining to the arbitration of any d is­
pute under these rules shall be confiden­
tial and shall be closed to the public. 
Discipli nary counsel shall have access to 
any records. documents. fi les, proceed­
ings or hearings necessary to investigate 
apparent acts of misconduct. 

(s) Confirmation Of An A ward. The 
arbitrator 's award may be confomed by a 
superior court as provided by RCW 
7.04.150. 

(t) Modification, Correction or Va­
cation of Award. Either party may bring 
an action to modify, correct or vacate the 
award of an arbitrator or pane l in the 
s uperior court under the provisions of 
RCW 7.04.160 through RCW 7.04.180. 
The action shall be fil ed with the clerk of 
the s uperior court in accordance with 
RCW 7 .04.1 80 , and notice of such action 
shall be served upon the arbitration ad­
ministrator. 

(u) Exoneration From Liability. 

1 ( I) Bar Associa1io11 and l1s Ag ems. 
No cause of action shall accrue in favorof 

any person, aris ing from any proceeding 
pursuant to these rules, against the Bar 
Association, or its officers or agents ( in­
cluding but not limited to its staff. mem­
bers of the Board of Governors. arbitra­
tion administrator. arbitrators, or any other 
individual acting under authority of these 
rules) provided only thatthe Bar Associa­
tion or indi vidual shall have acted in good 
faith . The burden of proving bad faith in 
this context shall be upon the person 
asserting it. The Bar Association shall 
provide de fense to any action brought 
against an officer or agent o f the Bar 
Association for actions taken in good 

faith under these rules and shall bear the 
costs of that defense and shall indemnify 
the officer or agent against any judgment 
taken therein . 

(2) Parties and Witnesses. Communi­
cations to the Bar Association, Board of 
Governors, arbitration administrator, ar­
bitrator, or any other individual acting 
under authority of these rules, are abso­
lute ly privileged , and no lawsuit pred i­
cated thereon may be insti tuted against 
any party to an arbitrat ion, w itness or 
other person providing information. 

VISIONS ~Q~ NORTHWEST 
Your convenien~ downtown eye care center 

= Complet,e Eye Care====== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Eyewear Boutique • Sports Eyewear • Sunglasses 
• Comae/ Lenses - All Types • Emergency Repairs • Adjustmems 
• Detection and Treatmem of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

S O U K u p 

""'= -
~~ ~--r 

ARBITRATION 

OPEN 8:30 · 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Across from Rainier Square, 
Downtown Seattle 

MEDIATION 
and 

ARBITRATION 

No Administrative Charges 
Total Fee $200.00 an hour 

"An Alternative to Expensive ADR" 

JUDGE DAVID W. SOUKUP (Ret.) 
Puget Sound Plaza, Suite 1200 

1325 Fourth Avenue 
Seattle, Wa . 98101 

Fax: (206) 340 - 1936 (206) 621-9900 
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---- Proposed----
(August I, 1997 Version) 

The Board heard a full report from the 
Alternative Dispute Resolution Task 
Force and invites comment on the follow­
ing proposed Civil Rule 87, which has 
been forwarded to the Court Rules Com­
mittee for full debate and discussion. 

CIVIL RULE 87 as drafted by Mandatory 
ADR Court Rule Task Force 

(a) Objective. Litigants should be af­
forded the opportunity to resolve their 
disputes early and inexpensively through 
early impartial evaluation, mediation, con-

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals and associations are invited. 

Bellingham: Seattle: Olympia: 
360-676-5225 206-292-8627 360-754-7707 
Or toll free: Or toll free: Or toll free: 

1-800-245-4529 1-800-223-4529 1-800-225-4529 

PUTNAM 1402 F Street 401 2nd Ave. S. 915 E. Legion Wy 
Bellingham, WA Suite 303 Olympia, WA 

A T TO R NEYS A T LAW 98225 Seattle, WA 98501 
98104 

WORKERS' COMPENSATION 
Industrial Injury and Occupational Disease 

We welcome and appreciate your referrals in this specialized area. 

Walthew, Warner, Costello, 
Thompson & Eagan 
"Representing Injured Workers For Over 60 Years" 

(206) 623-5311 
Toll Free 1-800-824-6215 

THE WAL THEW BUILDING 
123 Third Avenue • Third South & South Washington 

Seattle, Washington 98104 
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sensual binding or nonbinding arbitra­
tion, settlement conference conducted by 
an attorney or by a judge or other judicial 
officer approved by the court; or any 
other recognized form of alternative dis­
pute resolution (ADR). This rule is in­
tended to promote timely and affordable 
justice while reducing calendar conges­
tion and the financial and emotional bur­
den on parties to litigation. 

(b) Scope of Rule. All parties in all 
ci vii actions fi led on or after September 1, 
1999, other than the types of cases de­
scribed immediately below, shall as soon 
as practicable but not less than 90 days 
prior to trial participate in some fo1m of 
ADR conducted by an impartial third 
party, unless excused by order of the court 
for good cause shown. Demonstration 
that the requirements of this rule would 
work a financial hardship on a party shall 
constitute good cause for exception from 
the provisions of this rule. Parties who 
participate in a proceeding to which the 
Mandatory Arbitration Rules, RCW Chap­
ter 7.06, apply shall not be required to 
participate in any further ADR proceed­
ing. Motions for exception from the re­
quirements ofthis rule shall be heard not 
Jess than 120 days prior to trial or 14 days 
after the trial date is set, whichever occurs 
later. Unless included within the require­
ment to submit to alternative dispute reso­
lution by local court rule, the following 
types of cases are excluded from the scope 
of this rule: 

A) Cases subject to the Rules of Ap­
peal from Court of Limited Jurisdiction, 

B) Cases involving the following: 

i) abstract or transcript of judg­
ment; 

ii) adoption; 

iii) arbitration (private binding) 
actions to compel or stay 
arbitration and actions to 
confirm or vacate an award; 

(Continued on page 59) 



Calendar 
S EPT E M B ER 

5-6 TENTH ANNUAL WESTERN 
INDIAN LAW CONFERENCE 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits TBA 

10 REPRESENTI NG CHILDREN 
I N SSI DISABILITY APPEALS 

Seattle 
By WA State Access to Justice 
Network and National Center 
for Youth Law (425) 259-342 1, 
ext. 209 
CLE credits TBA 

10 TAX ISSUES IN ESTATE 
PLANNING 

Seattle 
Also in Spokane 9/11 
By NBI (7 15) 835-8525 
7.25 CLE credits (incl. I ethics) 

10-13 SECOND ANNUAL FUNDA­
MENTALS OF INTELLEC­

TUAL PROPERTY 

11 

11 

11 

I 1- 12 

12 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits TBA 

LEGAL FOUNDATION OF WA 
PUBLIC MEETING & OPPOR -

TUNITY TO COMMENT 

Seattle 
(206) 624-2536 

CURRENT ISSUES IN 

COMMERCIAL REAL 
E STATE LEASES IN WA 

Seattle 
By BI (715) 835-8525 
6.5 CLE credits (incl. I ethics) 

THE TROUBLE WITH 
DYING: DECISIONS AT THE 
END OF L I FE ' S JOURNEY 

Seallle 
By Lifetime Advocacy Plus 
(206) 367-655 1, ext. 225 
5 CLE credits (nexus) 

WSBA BOARD OF 

GOVERNORS MEETING 

Seattle 
(206) 727-8244 

WSBA ANNUAL MEETING 

Seattle 
(206) 727-8244 

12 NONPROFIT LAW & By WSBA CLE & RPPT Section 
LEADERSHIP (206) 727-8202 Seattle 
By UW CLE (206) 543-0059/ 

3 CLE credits (a.m.); 

(800) CLE-UNIV 
3.5 CLE credits (p.m.) 

CLE credits TBA 
14-16 JUVENI LE TRAINING 

P ROGRAM 
12 NEW PROBATE & ESTATE Leavenworth 

PLANNING-RELATED By WAPA (360) 753-2175 
LEGISLATION ( AM ) 
FUNDING, DISTRIBUTION 16 CLE credits (incl. 2 ethics) 
& TAX WORKSHOP FOR 
ESTATE PLANNERS ( PM) 

16 Seattle COMMUNICAT ION IN THE 
COURTROOM 

Also in Spokane on 9/18 Tacoma 

Considering a Career Move? 
If you are considering a career transition and would like to learn how your experience, education and 
accomplishments can build a new career, give us a call. Princeton/Masters has consulted the 
professional community with successful career guidance for more than 25 years. We prol'ide our 
clients with the programs needed to successfully pursue options, either in their current field or new 
opportunities. Hal'e you considered the following questions? 

What are your true ski lls and how do they relate to other fields? 
What is the value of your education and experience to other businesses? 
What are the components of a successful personal marketing plan' 
How can you present your greatest value to a potential employer? 
How do you minimize your risk in pursuing opportunities? 

Our distinguished consultants hold advanced career guidance degrees and meet stringent requirements 
in levels of experience, educational background and creative standards. Every year we assist more 
professionals than any firm in the West, and among our outplacement clients are some of the largest 
corporations in America. 

For more information, call Will Schoentrup 
Princeton/Masters International, Ltd. 

500108th Ave. N.E., Suite 320 
Bellevue, Washington 98004 

PHONE (206) 646-6580 FAX (206) 646-6585 

Offices nationwide with several throughout the Pacific Northwest 

UPCOMING SEMINARS 
1997 
OCTOBER 17 

NOVEMBER 13 
NOVEMBER 14 
DECEMBER 12 

1998 
MARCH 26-29 

APRIL 24 

OCTOBER16 
NOVEMBER 

ETHICS/BAR GRIEVANCES 
1 /2 Day - Seattle 
INSURANCE LAW - Spokane 
INSURANCE LAW - Seattle 
PRODUCTS LIABILITY 
1 /2 Day - Seattle 

LAW PRACTICE - YEAR 2000 
Luxor Hotel, Las Vegas 
ORTHOPEDIC/SOFT TISSUE DEFENSE 
Seattle 
DEFENSE TRIAL TACTICS - Seattle 
INSURANCE LAW - Spokane 
INSURANCE LAW - Seattle 

Washington Defense Trial Lawyers, a statewide organization of over 
600 civil defense attorneys, offers these seminars and other programs. 
For additional information, call Nora Tabler at (206) 233-2930 or E-mail 

WDTL at Ntabler@halcyon.com. 
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CALE N D A R 

17 

18 

18 

19 

19 

By Carl Grant (206) 364-5298 19-20 4TH AN N UA L C RIMI NA L 

6.5 CLE credits J U STICE INSTI TUTE 

Seattle 
By WSBA CLE & Criminal Law 

DRUG P R OSE CU TION 
Section (206) 727-8202 

T R A INI N G P ROGRAM I 0.25 CLE credits 
Leavenworth (incl. 1. 25 ethics) 
By WAPA (360) 753-2175 
16 CLE credits (incl. 2 ethics) 

23 HEALT H L AW IN WAS H -

IN GTON: THE LEGAL 

INTERNET AND E LEC-
IMPL ICATI ONS OF HEAL TH 

CARE DELIVERY SYSTEMS 
TRONIC COMMERCE AND MANAGED CARE 
T R APS FOR THE UNWA R Y Seattle Seattle 
By UW CLE (206) 543-0059/ 

By NBI (7 15) 835-8525 

(800) CLE-UNIV 6.5 CLE credits 

CLE cred its TBA 

24-26 R EGIONAL CON FER-

E NCE ON CAMPAIGN 
CONSTRUCTION LAW F I NANCE LAWS 

Seattle Seattle 
By LSI (206) 62 1- 1938 By Federal Election Commission 
13.5 CLE credits (800) 424-9530 

W I NN I NG STRATEGIES FO R 25 H OW TO HANDLE (AND 
T HE SUCCESSFUL A V O I D ) ESTATE 
PRIVATE PRACTITION ER P LANN I NG/ PROBATE 

Seartle LIT IGATION 

Also video co11fere11ci11g to Seattle 
Spokane, Vancouver and Pasco Also in Spokane 9/25 
Limi ted 10 '94- '97 admittees By WS BA CLE & RPPT Section 
By WSBA CLE & LPM Section (206) 727-8202 
(206) 727-8202 7 CLE credits (incl. 1.75 ethics) 
6.5 CLE credits 

25 MODERN FINANCIAL 

WA REAL ESTATE T I TLES ANALYS I S 

AND T I T L E I NSURANCE Seatt le 
Spokane By National Center for Continu-
By HalfMoon (7 15) 835-5900 ing Education (904) 561-3506 
6.5 CLE credits (nexus) 13.25 CLE credits (nexus) 

APPEALS 
John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to j ury instructions, slip-and-fall liability 
to Jost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
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26 WSBA ELDER L AW SEC-

TION ANNUAL M EETING 

Seattle 
(206) 727-8239 
2.5 CLE credits estimated 

26 EMPLOYMENT, L ABOR & 
HUMAN R E SOURCES 

SERI E S: BAL ANCING T HE 

TRADITIONAL LABOR LAW 

FRAMEWORK WITH Moo-

ERN TRENDS & EMERGI N G 

DEVELOPMENTS 

Seaule 
By UW CLE (206) 543-0059/ 
(800) CLE-UN1Y 
CLE credits T BA 

26 WS B A PP & P C SECTION 

M I DYEAR: PUBLIC WORKS 

IN THE NEW MILLENN I UM 

Seattle 
By WSBA CLE & PP&PC 
Section (206) 727-8202 
6.25 CLE credits 

26 RESTR I CTIVE COVENANTS 

& RELATED ISSUES 

Spokane 
By Lorman (7 15) 833-3940 
4 CLE credits 

26-27 ST E RN LITIGATION 

Seattle 
Also by teleconference 9/26 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits TBA 

29-30 I NTERNAT IONA L 

COMM E RCIAL LAW 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits T BA 

OCTOBER 

3 ETH ICAL DILEMMAS F OR 

T H E PRACTICING LAWYER 

Tacoma 
Also in Seattle 10/17, 
Spokane I 0/31, 
Kennewick 11/ 14, 
Mt. Vernon & Vancouver 11/2 1 
By WSBA CLE (206) 727-8202 
3 CLE ethics credits per sess ion 

3-4 24TH ANNUAL T AX 

I NSTITUTE 

Priest Lake, ID 
By Gonzaga University School 
of Law (509) 328-4220, ext. 3738 
CLE credits TBA 



3-5 PROFESSIONAL 

MEDIATING TRAINING 

Seaule(cominues 10/ 11-12) 
By UW CLE (206) 543-0059/ 
(800) CLE-UN IV 
CLE credits TBA 

8 VALUIN G CLOSELY HELD 

BUSINESSES: THEO R Y, 
PRACT ICE, & LAW 

Spokane 
Also in BelJevue I 0/10. 
Seal! le 10/ 15 
By Business Advisory Services 
(206) 223-5400 
7.5 CLE credits 

9 EMPLOYMENT , LABOR & 
HUMAN RESOURCES 
SERIES: WINNING WITH 
TEMPORARY & 
I NDEPENDENT WORKERS 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credi ts TBA 

9 T OM C HAMBERS SEMINAR 
FOR THE G ENERAL 

PRACT ITIONER 

Seattle 
Also Spokane, Vancouver and 
Olympia 10/9; Bellingham 10/16: 
Tri-Cities I 0/24 
By WSTLA (206) 464-101 l 

For Lawyers Only . . . 
Attorney Mediation and 
Arbitration Service (AMAS) 
Exclusively dedicated to providing 
arbitration, mediation and advisory 
services for lawyers and law firms. 

If you or your law firm have issues 
regarding: 
• Law firm formation 
• Compensation 
• Law firm agreements 
• Law firm dissolution or withdrawal 
• Disputes among partners or members 
• Admittance to law furn membership 
• Dealing with a fellow "partner" 
• Adminish·ators or other personnel 
Consider using AMAS as a discreet, 
professional and expeditious forum 

David A. Best, WSBA #4442 and 
Evan E. Inslee, WSBA #1035 

lnslee, Best, Doezie & Ryder, P.S. 
P.O. Box C-90016 

Bellevue, WA 98009-9016 
Ph: 425-455-1234 
Fx: 425-635-7720 

E-Mail: eins lee@insleebest.com 

CLE credits TBA 

9 ADVANCED LEGAL 
WRITING & EDITING 

Seattle 
By LawProse (2 14) 69 1-8588 
6.5 CLE credits 

JO E MPLOYMENT , LABOR & 
HUMAN RESOURCES 
SERIES: W O R K PLACE 
CONFLICT R ESOLUTION 

Sea11le 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits TBA 

LO COMMUNITY P ROPERTY 
LAW & D E VELOPMENTS-

T HE IMPACT ON YOUR 
PRACTIC E 

Seattle 
By WSBA CLE (206) 727-8202 
5.75 CLE credits pending 

10 H ow TO WORK SMARTER, 
NOT HARDER 

Seattle 
By WSBA CLE (206) 727-8202 
7.25 CLE credits pending 

10 ADVANCED LEGAL 

DRAFTING 

BILLING SOFTWARE 
FOR ATTORNEYS 

Designed 
for Attorneys 
by Attorneys 

Windows , __ _, 

Software 
* 

Easy 
To Use -

and 
Powerful!! 1.-..--L ___ _. 

POWERFUL FEATURES 
Unlimited Clients; Trust Accounts; 
Interest & Taxes; Reports; Short 
Cuts; AutoPay; Reprint Finalized 

Bills; Microsoft Database & More!! 

NO CHARGE for: 
Networking; Spell Checker; Timers!! 

"/ printed my first bills in 5 minutes!" 
Oregon Attorney 

•1 can't believe how easy your program 
is to use. " Indiana Law Office Mgr. 

"We Love our new billing software. Thanks 
for coming to the rescue.• Washington Attorney 

1-800-684-3002 
emai1. o,.,u,oo~.CQfl'I 

Seattle 
By LawProse (214) 691-8588 
7.5 CLE credits 

16 BROWNSFIELD 

REDEVELOPMENT IN WA 

Seattle 
By LSI (206) 567-4490 
12.5 CLE credits 

16 DEFENDING WRONGFUL 
DISCHA RGE CLAIMS 

UNDER WA LAW 

Seattle 
By Bl (715) 835-8525 
6.5 CLE credits (incl. I ethics) 

16-18 WSBA BOARD OF GOVER-

NORS MEETIN G 

Walla Walla 
(206) 727-8244 

17 TORT L AW UPDATE 

Seallle 
By WSTLA (206) 464- 101 I 
CLE credits TBA 

20 INTEREST-BASED MEDIA-

TION - THE PROCESS : 
PH I LOSO PH I ES , PROFI-

CIENCY & PROCEDURES 

Spokane 

SL'ITE 2303 · OXE U~'ION SQUARE 
SEATTLE, WASHISGTOX 98101-3192 CS.A. 

TEL: 1206! 624-6868 FAX: 1206! 624-0812 
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CALENDAR 

By Fulcrum lnstilute (509) 838-2799 
36.5 CLE credits (incl. l ethics) 

23 ACCESS I NG RECORDS 

Seattle 
Also in Spokane 10/30 
By WSBA CLE (206) 727-8202 
6.5 CLE credits 

23 H ANDLING WAGE & HOUR LAW 

CASES: PROTECTI ONS AFFORDED B Y 

THE WAGE & HOUR LAWS ( A.M.); 

AVAILABLE REMEDIES & PROPOSALS 

FOR CHANGE ( P . M . ) 

Seattle 
By WSBA CLE (206) 727-8202 
3.25 CLE credits per session 

23 TAX PLANNING & COMPL IANCE FOR 
TAX-EXEMPT ORGANIZA TIONS 

Seatlle 
By PESI (7 15) 833-5296 
7.25 CLE credits 

24 EMPLOYMENT, LABOR & HU MAN 
RESOURCES SERI ES: EMP L OYEE 

R IG HTS & RESPONSIBILITIES 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits TBA 

Catastrophic Injuries 
Wrongful Death 

Sexual Abuse & Harassment 
Psychiatric Malpractice 

Law Offices of 

Announcements 

Law Offices 

• HILUS CLARK MARTIN & lPETElRSON • 

lS PLEASED T O ANNOUNCE THAT 

DAVIDE. MYRE, JR. 
HAS REJO INED THE FIRM AS A PRINCIPAL 

JUNE 1997 

Mr. Myre was an associate at Hillis Clark Martin & 
Peterson from 1977 co 1981. Most recently he was a 
shareholder at Heller Ehrman Wh ite & McAuliffe. 
Mr. Myre's practice will continue to emphasize corpo­
rate and partnership organization , real estate ventures 
and transactions, tax planning, waste disposal and 
general business transactions. 

A Professional Service Corporation 
500 Galland Building, 122 1 Second Avenue 

Seattle, Washington 98101,2925 
(206) 623,1745 Facsimile (206) 623,7789 

Why 6,000 
Lawyers use 
Chap7 •• 13 
* Best Typeset look 

TOM CHAMBERS & ASSOCIATES in Bankruptcy Forms. 
* Fastest, friendliest software. 

* The only software 

Heather Cameron, Tom Chambers and Gail Lundgren 
are available to represent individuals in ma.Hers of catastrophic injuries, 

wrongful death, sexual abuse and harassment, and psychiatric malpractice. 

1400 Broadway, Seattle, WA 98122 

(206) 328-5561 
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with lnlelligent Help. 

* Automatic Plan Drafting. 
54 custom plans; satisfy all districts. 

* Filing check-lists, client 
questionnaire. 

* Matrix-on-disk versions for 
all courts that take them. 

DEMO DISK • REFERENCES 
MONEY BACK GUARANTEE 

CALL 800 BEST-7-13 
ACHAP7**13 

Specialty Software 
1111 S. Woodward • Royal Oak, Mich. 48067 



DELAY, CURRAN, THOMPSON & 

PONTAROLO, P .S. 

IS PLEASED T O ANNOUNCE T HAT 

M[CHAEL J. W ALKJEJR 

HAS BECOME A SHAREHOLDER AND WILL 
CONTINUE HIS PRACTICE fN THE AREAS OF 

WORKERS' COMPENSATION, PERSONAL 
INJURY AND EMPLOYMENT CLAIMS IN 

WASHINGTON AND IDAHO. 

WE ARE ALSO PLEASED TO ANNOUNCE A 
CHANGE IN THE FIRM NAME TO 

DELAY, CUJRJRAN, THOMPSON, 
PONTAROLO & WALKJEJR, lP.S. 

601 WEST MAIN AVENUE, SUITE 1212 
SPOKANE, WA 99201,0684 

TELEPHONE (509) 455,9500 FACSIMILE (509) 623,1446 
TOLL FREE 1,800,572,0933 

The Law Office of 

N E][L R .. SARLES 

is pleased to announce that 

JENNIFER G REENLICK REIBMAN 

has joined the firm as an associate 

and that 

the office h as moved to: 

Suite 3100 
l 000 Second Avenu e 

Seattle, Washington 98104 
(206) 682,-1771 

The Law Firm of 

KELLER R OHRBACK L.L.P. 

is pleased to announce that 

DAVliD J. JRUSSELL 

h as become a Partner 
in the firm, and 

JULIE P. FARBER, LUCAS D. SCHENCK, 
and SCOTT C. HENDERSON 

have jo ined the firm as Associates. 

Suite 3200 
1201 Third Avenue 

Seattle, WA 98101 .. 3052 

JP hone: (2 06) 62 3,. 1 900 
Fax: (206) 623~3384 

SUSSMAN SHANK WAPNICK CAPLAN & STILES LLP 

ATTORNEYS AT LAW 

is plea ed co announce th at 

M[CHAEL D . LEVJBLLE 
an Associate of the Firm 

was appointed by governor John Kitzhaber to the Oregon State 
Board of C linical Social Workers to serve a four-year term. 

The Board was established by the Legislature to protect the public 
by assuring the qualifications and professionalism of Licensed 
C linical Social Workers. The seven-member Board is charged with 
establishing standards for licensing; identifying individuals meet­
ing those standards; and administering licensing examinations. The 
Board is a lso charged with developing and enforcing ethical stan­
dards for licensed individuals; investigating complaints; and disci­
plining licensed ind ividuals who violate ethical standards, Board 
rules, or tare I icensing laws. 

Mr. Levelle's practice emphasizes estate planning, probate, elder 
law and business and corporate law. 

1000 SW Broadway • Suite 1400 • Portland, OR 97205 
Phone (503) 227,1111 • FAX (503) 248,0130 

INTERNET info@sswcs.com • http://www.sswcs.com 

Sep1ember /997 Washi11g1011 Stare Bar News 49 



ANNOUNCEMENTS 

We are pleased to announce 
the formation of a new law firm, 

STRITMATTER KESSLER 
WHELAN WITHEY 

Experienced trial lawyers devoted exclusively to 
the enforcement of rights and attainment of 

justice for injured people. 

Attorneys: 

Paul L. Stritmatter 
Keith L. Kessler 

P aul W . Whelan 
M ich.ad E. Withey 

Kev.in Coluccio 
Brad J. M oore 
Garth L. Jones 
Ray W. Kahler 

Of Counsel: 

Leonard W. Schroeter 

H oquiam Office: 

407 8th Street 

Hoquiam, WA 98550 

(360) 533 ,2 710 

Seattle Office: 

1200 Market Place Tower 
2025 first Aveitii.ue 
Seattle, WA 98 121 
(206) 448, 1777 

Automotive Design • Highway Maintenance and 
Design • Maritime C laims • Product Liability • 
Aquatic Injuries • Auto and Truck Collisions • 
Toxic T orts • Workplace Injuries • Insurance 
Issues • Medical Negligence • Railroad Injury 

Cases • Catastrophic Injuries • W rongfu l Death • 
Complex Litigat ion • C lass Actions • 

Federal and S tate Courts 
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We are pleased to announce that 

PHILIP B. JANNEY 

Has Become a Shareholder in the firm of 

LANDERHOLM, MEMOVICI--X, 
LANSVERK & WHITESIDES, P.S. 

Mr. Janney's practice will continue to emphasize 
Estate Planning and Administrative matters, 

including Wills, Trusts, Probate and 
Trust Administration 

Pacific Tower 91 5 Broadway Suite 300 
Vancouveil' WA 98660 (360) 696,3312 

F OSTER P EPPER & SHEfELMAN PLLC 

ATTORNEYS AT LAW 

is pleased to announce the expansion of our 
Seattle Office 

with the addition of 

STEVEN JP. EA.KMAN 
Associate 

Intellectual Property & Trademark 

EVERETTE. FRUEHLING 
Associate 

Corporate Finance 

MARc R. G REENOUGH 
Associate 

Municipal and Public Finance 

JODIE JB. ROZENCWAIG 
Associate 

Real Estate & Land Use 



SCHROETER GOLDMARK & BENDER 

congratulates 

JANET RICE, 

a shareholder in our firm, 

recipient of the 

1997 Washington State Trial Lawyer of the Year award, as presented by the Washington State Trial 
Lawyers Association 

SCHROETER GOLDMARK & BENDER 
proudly continues our long tradition of helping injured people and workers. 

Croil Anderson 

Michelle Gonzales 

James I-failey 

Kristin. Hou.ser 

Amanda Lee 

Mark Leemon 

Doug McBroom 

Attorneys: 

Areas of Practice: 

Personal Injury 
Product Liability 

Medical and Surgical Negligence 
Sexual Harrassment 

Employee Discrimination 
Wage and Hour Claims 

Auto Accidents 
Vehicle C rash-worthiness 

JeHery Robinson 

Jan.et Rice 

Relbecca Roe 

Sidney Royeir 

William Rn.JJ.tzick 

San.du Widlam 

Corrie Y ackulic 

Maritime Injuries 
Socia l Security Disputes 

Asbestos Related Illnesses 
Wrongful Death 

White Collar Criminal Charges 
Serious Felonies 

Environmental and Publ ic Interest 
Litigation 
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f rofessionals 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451-1202, Bellevue 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Fifteen years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Employment Law 
Workers' Compensation 

Dental Malpractice 

Peter Moote is available for 
referrals in these areas. 
20 years trial experience 

1 0 years emphasis in these areas 

206-447-1615 or 800-447-1615 

Child Abuse Allegations 

David S. Marshall handles cases 
involving allegations of child abuse. 

(206) 382-0000 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(253) 874-0189 
fax (253) 874-8005 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

2101 - 4th Ave. , Suite 2100 
Seattle, WA 98121-2317 
Phone: (206) 448-2100 

Fax: (206) 441-4363 

Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his availability for trial of 
plaintiff's personal injury lawsuits. 

(206) 682-0300 
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Higher Education Law 
Education Law 

Thomas K. Dalglish, J.D., Ph.D. 

J.D. (Michigan), Ph.D. (Berkeley). 
20+ years public, private practice of 
law. Former Asst. A.G. representing 
Central, Western, Eastern Washing­
ton Universities, Superintendent of 
Public Instruction. Background in 

teaching, research, administration, 
academic planning, review of ethics 
in human research, K-12 schools. 

Available for referrals, consultation, 
association or mediation in disputes 
involving faculty, teachers, students, 

K-12 schools or higher ed institutions. 

Thomas K. Dalglish 
The Davis Firm 

5301 Ballard Avenue NW 
Seattle, WA 98107 

(206) 789-1056 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Childhood Abuse 
Repressed Memory 

Steve Paul Moen is available for 
assistance & referral of cases 

involving sexual abuse, delayed 
recall & mental health counseling. 

Shafer, Moen & Bryan, P.S. 
Hoge Bldg., Seattle 
Tel: (206) 624-7460 



Arizona-Washington 
Dual Licensed 

Ray Hayes, reti red shareholder of 
Davies Pearson, P.C., is now 

available for referrals, consultation 
and pro hac vice, association in all 
Arizona State and Federal Courts. 

Hayes, Jefferson, P.L.C. 
12425 W. Bell Road 

Suite 202 
Surprise, AZ 85374 

Telephone: (602) 583-4766 
Fax Number: (602) 583-4769 

E-Mail Address: hj@azlink.com 

Alaska Fisheries Law 
Japanese Language Law 

John G. Gissberg, Ph.D, J.D. 
2515 4th Avenue, Suite 213 
Seattle, Washington 98121 

(206) 443-3735 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

T he firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 
organized WSTLA's Product 

Liabi lity Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S., announces his 
availability for association , 
consultat ion or referral of 
substantial plaintiff's claims of 
legal malpractice 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2319 

(206) 448-2100 
fax (206) 441-4363 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument .. . Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting ... if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation, associa­
tion or referral in matters involving 

all types of insurance coverage, 
as well as arbitration and mediation 
in civil, tort and contract litigation. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 467-0101 

Burn Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire , 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101 -3021 
(206) 292-1700 or 

(800) 732-5298 

Florida Referrals 

Sheila Burnstin Cesarano, a 
1977 U.W. Law School graduate, 

announces her availabi lity for 
consultation, association, or 
referrals for Florida cases, 

including litigation matters. Ms. 
Cesarano is a partner in Shutts & 
Bowen, a large, well-established, 
full-practice firm in Miami, Florida, 
with offices throughout the state. 

Shutts & Bowen 
1500 Miami Center 

201 South Biscayne Boulevard 
Miami, Florida 33131 

Telephone (305) 379-9103 
Fax (305) 381-9982 
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PROFESSIONALS 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music, film, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 

Canada 

Gregory L. Samuels 
Trial Lawyer in Washington & 

British Columbia 
(800) 222-6332 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
2442 N.W. Market St., #409 

Seattle, WA 98107 
(206) 781-8737 

fax (206) 782-8111 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Stritmatter Kessler 
Whelan & Withey 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

Seattle Office: 
1200 Market Place Tower 

2025 First Avenue 
Seattle, WA 98121 

(206) 448-1777 

Calif/WA Dual-License 
Personal Injury 

Brain & Spine Injury 

AV Martindale Hubble Attorney 
Certified as a Civil Trial Advocate 

by the National Board of Trial 
Advocacy available for referrals or 

association of California (San 
Francisco Bay Area and Northern 
California) matters or trial in State 

or Federal Courts. 

Michael M. Shea 
Shea & Shea 

408-292-2434 Phone 
408-292-1264 Fax 

Appeals 

Douglass A. North announces 
his availability for referral , 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 116 Wash. 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
Suite 350 Lincoln Place 
1620 SW Taylor Street 

Portland, Oregon 97205 
(503) 229-1819 

(503) 229-0360 (fax) 
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Divorce Representation 
for Attorneys 

Family Law 

Rodney G. Pierce is available 
for association and consultation in 
all phases of family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
athletes and other professional 
individuals in family law matters. 

Pierce Law Offices 
900 Fourth Avenue, Suite 3000 

Seattle, WA 98164 
(206) 587-3757 

fax (206) 587-0780 
pager(206)361-7777 

Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

C lassitieds 

FoR SALE/WANTED 

Save 50% on law books. National 
Law, America's largest law book dealer. 
All sets complete, current, excellent qual­
ity. Buy/sell/appraise. Visa/MC, AmEx, 
Discover. (800) 886-1800. 

Low velocity whiplash: insurance 
companies claim that injury is impos­
sible. The latest sci en ti fie literature, how­
ever, states the opposite. Now you can 
read about the latest studies in The Injury 
Bulletin. For a free sample, e-mail us at 
bodymind@olywa.net or call (800) 7 15-
5289. 

$59.95: 1997 Washington State Child 
Support Worksheets and Financial Dec­
laration computer program. Program cal-



CLASSIFIEDS 

culates wages, FICA, taxes (Schedule A , 
Head of Household/Day Care Credit/ 
Earned Income Credil, etc.), imputes in­
come, residential care credit, and Arvey 
(split custody) allocation. 1997 update 
$ 16 .95. CaU Law Office of F rederick L. 
Helter (253) 759-6853. 

For sale: A ll bound volumes, com­
plete and current, Washington Reports , 
1-200 plus 2nd series ; Washington Ap­
pe llate Reports, 1-78; Washington Prac­
tice, 1-21. Best o ffer. (509) 488-2629. 

SPACE AVAILABLE 

Issaquah oflice space: new two-story 
professional build ing on I-90 corridor, 
NE G ilman Blvd . Five offices remain in 
JO-office suite . Receptionist, conference 
room, legal word-processing , computer­
ized research library, legal messenger 
and o ther serv ices. O ' Brien Professional 
Building. Call Jolie (425) 392-2321. 

State & Sawyer Law Offices: T wo 
attorney offices available for lease. Near 
downtown O lympia, convenientto Thurs­
ton County Courthouse . .Includes I ibrary, 
conference roo m, kitchen. Optional: re­
ceptionist, copier and fax. Reasonable 
rates. Call Debbie Paul (360) 754-7667. 

Prime office space available at CPA/ 
bus iness valuation firrn. Reception, fax , 
copier, conference room. Private line 
available. Historic build ing, central down­
town. $900/month. 

Spectacular water view, Columbia 
Center 57th floor. One or two offices 
available with/without secretarial stations, 
reception, three conference rooms, library, 
copier, fax, ki tchen. (206) 292-9090. 

Tasteful private office, Pio neer 
Square. Quiet s uite with two profession­
a ls in the c lassic Maynard Build ing. Fine 
woodwork, hig h ceil ings, air condition­
ing, kitchen, fax, voice mail , $480. (206) 
625-1865. 

Downtown Seattle office-sharing: 
$ 150 per month . AJso, full-time offices 
available on 32nd floor, 100 1 Fourth Av­
enue Plaza. Close to courts. F urnished/ 
unfurnished suites , short-te rm/ long-terrn 
lease. Receptio nist, legal word-process­
ing, te lephone answering, fax , law li­
brary , legal messenger and other services. 
(206) 624-9 188. 

Downtown Seattle: two eastern- , one 
western-view offices, secretarial stations 
available immediately. Tasteful decor, 
relaxed atmosphere . Overflow, re ferral, 
contract work potential . Receptionist, con-

ference rooms, computerized library. 
(206) 624-9392. 

Historic Pioneer Square - two spa­
c ious offices with private reception in the 
Howard Building. Share fl oor with busy 
general practice. AU the amenities. Large 
windows, exposed brick, for one or two 
attorneys. Close to the courthouse, rea­
sonable terrns. Kocis & Associates, P.S. 
(206) 447- 1809. 

Woodinville: one-attorney office 
available for sublet. Access to conference 
room with library, work/storage room 
and kitchen. Possible contract work. Pe­
ter Goddu, (425) 483-5878. 

POSITION WANTED 

MD and DC attorney see king to relo­
cate toasmaller community. Experienced 
in family law and re lated areas, taxes, real 
estate, probate, milita ry, education and 
government. John V. Kavanagh, tel./ fax 
(30 1) 652-8629. 

Sponsor sought for law student living 
in small village in Tanzan ia, East Africa. 
He is a secondary school teacher, bis wife 
is working, and he is trying to earn extra 
money farrning , but the drought in Africa 
makes that d ifficul t. He is now seeking 
additional education, and has enrolled 
and is succeed ing in law school through 
The Open University of Tanzania. Full or 
partial sponsor(s) needed to support him 
in this ho me-study program (to tal cost 
approx. $2,000 for tuitio n, law books and 
postage). ff interested please respond to 
WSBA Bar News Box 533. 

POSITION AVAILABLE 

Reply to WSBA Bar News Box Numbers 
at: WSBA Bar News Box__, Bar News 
Classifieds, 2101 Fourth Avenue -
Fourth Floor, Seattle, WA 98121-2330. 

Quality attorneys, law clerks and para­
legals sought to fill temporary and per­
manent positions in law fi rrns and com­
panies throughout Washington. Please 
contact Legal Ease, LLC(425) 822-11 57. 

Associate position: we are a small, 
established firrn with a practice concen­
trating on real estate, bankruptcy, li tiga­
t ion and credi tor rights, seeking an asso­
c iate with at least two years of similar 
experience. CongenjaJ and motivated of-

fice with good benefits. Work load is 
substantial and varied, with significant 
cl ient contact expected . Please submit 
resume and writing sample to William L. 
Bishop, Jr. , Bishop & Lynch, P.S., 720 
O live Way, S te. 1600 , Seattle , WA 98 lO l. 

Minzel & Associates is a temporary­
placement agency for lawyers and parale­
gals. We are looking for qual ity lawyers 
and paralegals w ho are willing to work on 
a co ntract basis for law firms, corpora­
tions, solo practitioners and government 
agencies. If you are interested , please call 
(206) 689-8526 for an interview. 

Five-attorney Seattle law firm repre­
senting school d istricts and other munici­
pal entities seeks motivated , affable a t­
torney to join our dynamic practice. Ideal 
candidate is both ambitious and flexible, 
w ith at least three years' exper ience in 
one o r more of the following areas of law: 
municipal, schools, labor and employ­
ment, land use, litigation, and construc­
tion. Superior writing skills and a strong 
record of academic and professional 
achievement are required . Mail or fax 
resume and letter of interest to : Hiring 
Attorney, Dionne & Rorick, 2550 First 
Interstate Center, 999 3rd Ave., Seattle, 
W A 98 104. Fax (206) 223-2003. 

Established Olympia law firm is seek­
ing an aggressive, energetic assoc iate with 
experience in domestic, criminal, probate 
and personal injury law. Research and 
writing skills are required . Excellent op­
portunity for growth and chance to build 
own practice. Salary negotiable. Reply 
with resume and writing sample to WSBA 
Bar News Box 53 2. 

Attorneys & bankers, CPAs & top 
e xecutives: are you a successful entrepre­
neur with the patience, persistence and 
aggressiveness necessary to succeed in 
business? Then there 's an outstanding 
opportunity waiting for you at the Equi­
ta ble Li fe Ass ura nce So c ie ty -
Worthington Agency. Now you can com­
bine your own market ing and sales know­
how with a well-established and highly 
successful organization. We ' re seeking 
strong , self-motivated communicators to 
represent our re tirement planning pro­
grams, estate planning, and employee 
benefits in the business and p rofessional 
marketplace. Your business, law, account­
ing or banking bac kground will serve you 
well in this role, and we'll provide com­
prehensive training and outstand ing sup­
port to help ensure yo ur success. To pur­
s ue th is o ppo rtuni ty , ca ll Da n 
Worthington, (425) 637-0403. 
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Wanted: lawyers to be Judge Advo­
cate Officers in the Army Reserve. Prior 
military experience preferred but not re­
quired. Mail resume to: Commander, 6th 
JAG Det., Building 572, Fort Lawton, 
WA 98199-5099. 

Ater Wynne Hewitt Dodson & 
Skerritt, LLP, a Northwest regional law 
firm with 55 lawyers, is seeking an asso­
ciate to join our growing Seattle office. 
Applicants should have at least two years' 
experience in a broad range of environ­
mental matters, including hazardous waste 
cleanup and regulatory compliance, air 
and wastewater permitting, environmen­
tal issues in transactions, and environ­
mental litigation. Some additional expe­
rience in corporate, commerc ia l, and/or 
real estate transactions would be pre­
ferred. Candidates should have superior 
academic credentia ls and excellent ana­
lytical, research, and w riting skills; major 
law firm experience is desirable. This is 
an exceptional opportunity for a ta lented 
individual interested in working on a va­
rie ty of matters. Qua I ified applicants 
should send lette r and resume (no calls, 
please) to: Tom Kilbane, Ater Wynne 
Hewitt Dodson & Skerritt, LLP, 601 
Union St. , Ste. 5450, Seattle, WA 98 I 0 1-
2327. 

The Vancouver School District, a fast­
growing, progressive, award-winning dis­
trict of 2 1,000 students and 2,500 em­
ployees, seeks an exceptional attorney to 
adv ise the Board of Directors, superin­
tendent, administrators, and principals. 
The legal counsel is respons ible for pro­
viding guidance on matters in volving 
school and fami ly law, special education, 
personnel matters, contracts, insurance, 
bargaining unit issues, policies and regu­
lations, and coordination of litigation is­
sues with outside counsel. Applicants 
must have experience in the above areas 
and a lso be organized, detail-oriented, 
unflappable, and able to juggle multiple 
priorities. If you are a good communica­
tor, team player, and problem solver with 
a can-do attitude, send your resume, sa l­
ary history, and cover letter to : Dennis 
Staehely, Human Resources Department, 
605 N. Devine Rd., PO Box 8937, Van­
couver , WA 98668-8937 , or 
lboyd@vannet.k 12. wa.us. Compensation 
is $72K to $75K, depending on qualifica­
tions, plus an excellent benefits package. 
The Vancouver School Dish·ict is an equal 
opportunity employer. 

Associate attorney sought by well­
establ ished, medium-size, general prac-

tice Jaw finn in Kitsap County. Please 
send brief description of professional 
goals, resume, references and writing 
sample to: Associate Attorney Recruit­
ment, 600 Kitsap St. , Ste. 202, Port Or­
chard, WA 98366. 

Attorney jobs: Harvard Law School 
caJls our publ ication "probably the most 
comprehensive source of na tionwide and 
international job openings received by 
our office and should be the starting point 
of any job search by lawyers looking to 
change jo bs." Each monthly issue con­
ta ins 500-600 current (public/pri vate sec­
tor) jobs . $45/three months. Contact: Le­
gal Employment Report, 1010 Vermont 
Ave. NW, Ste. 408-WB, Washington, 
DC 20005. (800) 296-961 I. Visa/MC/ 
AmEx. 

Small interstate business law firm 
seeks attorney with entrepreneurial spirit 
for Evere tt office. Litigation or securi­
ties/transactional work for emerg ing com­
panies. Send resume to Box F-107, 16212 
BothelJ Way SE, M ill Creek, WA 98012. 

WSBA Disciplinary Counsel: WA 
State Bar Association seeks lawyers with 
fi ve years' litigation experience to inves­
tigate and prosecute grievances fi led 
against attorneys. Must be WSBA mem­
ber and never disciplined. Requires com­
mitment to quality and teamwork, excel­
lent writing skills, and ability to manage 
large case load and meet deadlines. Start­
ing salary $38,000. Please send your cover 
letter, resume, references and writing 
sample to: Human Resources Dept. , WA 
State Bar Assn. , 2 101 Fourth Avenue -
Fourth Floor, Seattle, WA 98 I 2 1-2330. 
Equal Opportunity Employer. 

Wilson Smith Cochran & Dickerson, 
a mid-size Seattle litigation firm, seeks a 
litigation associate with two or more years 
of experience. Excel lent wri ting and ana­
lytical skills are a pre requisite; a writing 
sample should be submitted prior to any 
interview. Experience in the areasofcom­
plex li tigation, medical malpractice, prod­
uct liabi lity, environmental, insurance de­
fense and coverage is preferred. Please 
send your resume and writing sample to 
.John Silk, 12 15 4th Ave., Ste. 1700, Se­
att le, WA 981.61. 

Half-time attorney to be part of a 
social work/legal team for dependency 
cases in King and Snohomish County. 
Experience in trial , dependency, and ju­
venile cour t. Lutheran Social Services 
(425) 672-6009 . EOE. Close date 9/10/ 
97 . 

Thurston County: fi ve-atto rney firm 
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seeking associate with a minimum one 
year's litigation practice and excellent 
academic credentials. Send resume to: 
Hanemann Bateman & Jones, attn. David 
Bateman, 2 120 State Ave. NE, Ste. 101 , 
Olympia, WA 98506. 

Associate wanted. Mid-size Seattle 
product liability defense firm seeks an 
associate with exceptional academic 
record and minimum three years' experi­
ence in product liability. Reply to: Re­
cruiting Coordinator, P.O. Box 21945, 
Seattle, WA 981 11. 

Montgomery, Purdue, Blankinship 
& Austin, PLLC, a mid-size Seattle firm, 
is accepting resumes for an associate po­
s ition. The position requires a minimum 
of two years of business litigation experi­
ence. All responses will be held in confi­
dence. Submit letter of application, re­
sume and law school transcript to: Mont­
gomery, Purdue, Blankinship & Austin, 
PLLC, attn. Joseph C. Brown, Jr. , 70 15th 
Ave. , Ste. 5800, Seattle, WA 98 104. 

Plaintiff's lawyer needed for personal 
injury, product Liability and c ivil rights 
practice in eastern Washington and north­
ern Idaho. Five years' experience required. 
Call (509) 891-7393 for details. 

Executive Director: 80+ attorney f irm 
with offices in Tacoma and Seattle has 
immediate opening for an Executive Di­
rector ( chief executi ve and operations of­
ficer). Bachelor 's degree is required ; 
graduate degree preferred; previous law 
firm management experience would be a 
definite plus. This new position will re­
port directly to the Board of Directors and 
wi ll be responsible for the business man­
agement of the firm, marketing, strategic 
planning and imple menta tion of the 
Board 's directives. The ideal candidate 
wi ll have excellent marketing, communi­
cation and inte rpersonal skills. Send com­
ple te resume with references to: Ms. Dee 
Mitche ll , Directorof Administration, P.O. 
Box I 157, Tacoma, WA 98401. 

The University of Washington School 
of Law is accepting applications for part­
time faculty to teach the following JD 
courses during the winter and spring of 
this academic year ( 1997-1 998). Securi­
ties Regulation: legal control over the 
issuance, registration and distribution of 
corporate securities with primary empha­
sis on federal regulation. (A four-credit 
course to be taught during winter quar­
ter.) Taxation of Business Entities: funda­
mental issues in the federal income taxa­
tion of C corporations, S corporations, 
general and limited partnerships and lim-



ited liability companies. (A fi ve-credit 
course to be taught during spri11g quar­
ter. ) Pretrial Practice: instruction in the 
theory and fundamental skills of pretri al 
advocacy in civil cases, including inter­
viewing, fact investigation and analysis, 
case valuation/risk analysis, client coun­
seling, pleading, discovery, negotiations, 
alternative dispute resolution and mo­
tions practice. (A three-credit course to 
be taught during spring quarter. ) The ap­
plication deadline is September 29, 1997. 
The University of Washington is building 
a culturally diverse faculty and strongly 
encourages applications from female and 
minority candidates. The University is an 
equal opportunity/affirmati ve action em­
ployer. 

Attorneys wanted: motivated, quali­
fied attorneys to staff a contract attorney 
firm in western Washington. Practice law 
while setting your own schedule. Work 
on a short-term basis for firms who have 
overflow work, special projects , or just 
need to fill in for temporarily absent staff. 
Gain valuable experience, establish con­
tacts with law firms throughout Puget 
Sound, and choose the work you do. For 
more information or to begin the screen­
ing process, send a resume and transcript 
to: Associated Provisional Attorneys, PO 
Box 44593, Tacoma, WA 98444. 

AV-rated law firm in downtown Van­
couver, WA seeks experienced employ­
ment law attorney. Ideal candidate will 
have experience in counseling employers 
on a broad range of employment matters 
including discrimination, wage and hour, 
ADA compliance, drug testing, and per­
sonnel handbooks. Litigation experience 
a plus. Applicants must be self-starters 
with the ability to manage rapid growth. 
A superior academic background and 
excellent writi11g skills a must. This firm 
provides an excellent compensation and 
benefi ts package. Please submit cover 
letter and resume in confidence to Execu­
tive Director, PO Box I 086, Vancouver, 
W A 98666. 

McNaul Ebel Nawrot Helgren & 
Vance PLLC is soliciting applicants with 
a minimum of two years' experience for 
a position in its growing real estate and 
bus iness practice areas. Applicants with 
significant experience in these areas and 
some client base are also encouraged to 
apply. Please reply to Michael Cason, 
Firm Administrator, 600 University St.. 
Ste. 2700, Seattle, WA 98 10 1-3 143. 

Small Olympia-based general prac­
tice law firm seeks associate attorney 

with willingness to travel to rural areas. 
Salary DOE. Send resume and references 
to l 6 15 E. 4th Ave., Olymp ia, WA 98506. 

lnsurance defense firm seeks one at­
torney with minimum three years' civil 
litigation experience and a second attor­
ney for an entry level position. Please 
submit resume to WSBA Bar News Box 
534. 

Washington State Office of the Attor­
ney General has a position available for 
Assistant Attorney General. We are look­
ing for an entry-level attorney to repre­
sent the Department of Social and Health 
Services i11 j uvenile dependency and li­
cens ing hearings. Contact Jeffrey L. 
Adatto, Assistant Attorney General, 500 
W . 8th St. , # l 10, Vancouver, WA 98660. 
(360) 696-64 7 1. 

Attorney recruitment: The Counsel 
Network is an international attorney re­
cruitment firm wi th offices in Seattle and 
affilia tions nationwide. Our focus is high­
level permanent placement and our cl i­
ents are generally larger domestic and 
international law fi rms and companies. 
We are continually seeking candidates 
with top credentials and superior experi­
ence for a broad range of posit ions with 
blue chip firm and in-house clients lo­
cally, nationally and internationally. The 
economy is great and salaries are ris ing; 
there has never been a better time to 
move. l f you would like to explore your 
career options in complete confidence, 
please contact Stephen Nash (former at­
torney) at TCN in Seattle at (206) 224-
3 160, Loll-free 1-800-COUNSEL, fax 
(800) 469-2233 or e- ma il snash@ 
headhunt.com. 

AV-rated law firm in downtown Van­
couver. WA seeks employment law atto r­
ney. Ideal candidate wi II have experience 
in counseling employers on a broad range 
of employment matters including dis­
crimination, wage and hour, ADA com­
pliance. drug testing and personne l hand­
books. Litigation experience a plus. Ap­
plicants must be self-starters with the 
ability to manage rapid growth. A supe­
rior academic background and excellent 
writing skills a must. This firn1 provides 
an excellent compensation and benefits 
package. Please submit cover letter and 
resume in confidence to: Executive Di ­
rector, PO Box I 086, Vancouver, WA 
98666. 

Business attorney. A 23-attomey firm 
in Vancouver, Washington, seeks an ex­
perienced business/corporate law attor­
ney for an associate position in the fi rm's 

fast growing bus iness practice. Appli­
cants should have a mi.nimum of two 
years of experience in the areas of general 
corporate and bus iness matters with em­
phasis on business organizations (corpo­
ration and partnership), bus iness transac­
tions, and commercial matters. Appli­
cants must be licensed in either Washing­
ton or Oregon and possess a superior 
academic background and excellent writ­
ing skills. Please send resume, law school 
transcript and a short writing sample to 
Exec uti ve Directo r, Land e rholm , 
Memovich, Lansverk & Whjtesides, P.S., 
PO Box 1086, Vancouver, WA 98666. 

Established Clark County firm seeks 
Commercial Litigation associate with a 
minimum of six months' experience. The 
applicant must have strong verbal , re­
search, and writing skills and an excellent 
academic record. Motion and/or trial ex­
perience desirable, but not necessary. The 
position will emphasize a fast-paced 
debtor/creditor, bankruptcy, and collec­
tions practice in Oregon and Washington. 
Applicants should send their resume, 
writing sample, and references to: 
Landerholm, Memovich, Lansverk & 
Whitesides, Executive Director, PO Box 
1086, Vancouver, WA 98666. All re­
sponses shall remain confidential. 

Associate position available for l iti­
gation department. Reply in confidence 
to Miller Nash, attn. Libby Matheny,4400 
Two Union Square, 601 Union St., Se­
attle, WA 98 101 -2352. 

Associate or "of counsel" position. 
Twelve-attorney Eugene AV firn1 with 
strong bus i.ness credentials and substan­
tial experience trying insurance defense 
cases are required. Transportable prac­
tice not required. Please send resume in 
confide nce to: Administrator, Arnold 
Gallagher Saydack Percell & Roberts, 
PC, PO Box 1758, Eugene, OR 97440-
1758. 

SERVICES 

Quality attorneys, law clerks, and 
paralegals-more than 300 pre-screened 
local contract attorneys, law clerks, and 
paralegals are immediately available for 
legal work at any level, from the most 
basic support tasks to the most complex 
attorney work. Contact Legal Ease, LLC 
(425) 822-11 57. 

Legal research is my forte! Contract 
attorney performs legal writing for law­
yers anywhere in Washington State. I use 
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computerized legal research and UW Law 
Library. Will draft trial briefs, motions, 
memoranda, CLE materials. Clerked in 
King County Superior Court, U.S. Bank­
ruptcy Court. Elizabeth Dash Bottman 
(206) 526-5777, fax (206) 528-4818, e­
mail lizbottman@sprintmail.com. 

Minzel & Associates is a temporary­
placement agency for lawyers and parale­
gals. We provide highly qualified attor­
neys and paralegals on a contract basis to 
Jaw firms, corporations, solo practitio­
ners and government agencies. Jeff 
Minzel, who worked at Davis Wright 
Tremaine for a number of years, careful I y 
screens all attorneys and paralegals. High­
lights of the screening process include a 
personal interview, a detailed review of 
the applicant's legal and nonlegal work 
experience, a review of the applicant's 
educational background, an evaluation of 
the applicant's legal skills, reference 
checks, a review for bar complaints and 
malpractice suits and verification of good­
standing status. These lawyers and para­
legals can help you enhance profits, con­
trol costs, manage growth increase flex­
ibility, improve client serv ice and in­
crease career satisfaction. For more in­
formation, please call us at (206) 689-
8526 or e-mail us at M-andA@msn.com. 

Forensic engineer: board-certified fo­
rensic examiner specializing in fire re­
constructions and accident analysis: au­
tos/fires/P .!./product fail ore/construction 
defect. Ref.: Martindale-Hubbell Law Di­
rectory, Best's Directory of Recom­
mended Insurance Attorneys and Adjust­
ers. Contact John Caudron, M.S.S., BCFE 
(909) 598-8919. 

William S. Hein & Co., Inc. Serving 
the legal community for over 70 years. 
We buy, sell , appraise a.II law books. 
(800) 496-4346. Send want list to fax 
(716) 883-5595. 

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
trial attorney to litigate the case and share 
the fee. OTLA member; references avail­
able. Zach Zabinsky (503) 223-8517. 

Contract attorney: experienced, ac­
complished trial and appellate attorney 
available. Fifteen-plus years' experience. 
Litigation and writing emphasized. Ref­
erences; reasonable rates. M . Scott Dutton 
(206) 324-2306, fax (206) 324-0435. 

Islamic consultants: articulate Ameri­
can Muslim jurists, counsel for senior 
nonprofits, successful li tigators. Expert 
testimony, case preparation, client com­
munication. 1-800-MUSLIMS (687-
5467). 

Are your clients needing cash or 
monthly income? Seniors with home eq­
uity may be eligible for government­
backed reverse mortgage loans. Call Se­
attle Mortgage Company (800) 643-6610 
ext. 9. 

Forensicdocumentexaminer. Trained 
by Secret Service/U.S. Postal Crime Lab 
examiners. Court-qualified. Currently the 
examiner for the Eugene Police Dept. 
Only civil cases accepted. Jirn Green (541) 
485-0832. 

Contract attorneys. Associated Pro­
vis ional Attorneys is a fu ll-service con­
tract attorney company providing law 
firms with intelligent, qualified attorneys 
for short-term and per-project work. We 
are diligent in our screening process, and 
we provide only the most skilled lawyers 
to work for you. Whether you need some­
one to research case law, draft pleadings, 
or conduct pretrial discovery, call Asso­
ciated Provisional Attorneys. APA attor­
neys can help you to continue to serve 
your clients during your busiest times, 
and allow you to maintain your work 
quality during attorney vacation time, all 
without having to hire a full-time associ­
ate. We have a strict screening process so 
you can be sure you are working with the 
best contract attorneys available. Take 
the pressure off when you need to the 
most. Call Associated Provis ional Attor­
neys at (253) 536-2733, toll-free at (888) 
303-LA WS, or fax at (253) 539-2973. 

Feeling overworked? Let Fraser 
Robinson Speir, Attorney Outsource, take 
off some of the pressure. Contract re­
search and writing at reasonable rates. 
Rush jobs no problem. References avail­
able upon request. (253) 564-3669, fax 
(253) 564-3552, e-mail reed@seanet.com. 

Investment services: professionally 
designed and managed portfolios made 
up of several no-load mutual funds. Wide 
range of clients, both institutions and 
indi viduals; smalJ accounts welcome. 
Competitive fees. Investment Manage­
ment Advisors, (206) 781-6777. 

Contract attorney: WA attorney, 
seven years' litigation experience, avail­
able for contract work in complex civil 
litigation including product liability, toxic 
tort, commercial and construction defect. 
Law review editor, large firm experience, 
and LL.M. Bob (206) 323-2336. 

WILL SEARCH 

The Estate of Robert Lee Fawcett: 
Deceased residentofLongview, WA; born 
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J/8/55; Ray Fawcett, father 's name. Mr. 
Fawcett was a carpenter who worked in 
the shipyards. If you possess any infor­
mation regarding Mr. Fawcett, his rela­
tives, or any friends he may have had, 
please contact Geri at (360) 425-4470. 

Searching for the lost will and testa­
mentofRacbe l Cohoon, born in Glasgow, 
Scotland, in 1933; resident of the Seattle 
area for 35 years, especially Ballard; last 
residing in Edmonds; 30-year employ­
ment with Safeway's meat department. 
Anyone with information about a will 
please contact Erik Hansen (425) 239-
6950 or (206) 367-7058. 

MISCELLANEOUS 

Wanted football tickets: UW v. Ne­
braska 9/20. Need 5- IO general admis­
sion tickets. Seats together preferred but 
not required. Doug Marfice (208) 664-
58 18 days, (208) 667-1871 evenings. 

Newport, OR: one-bedroom cottage 
overlooking Yaquina Bay. Five minutes 
from Oregon Coast Aquarium, bayfront 
and beaches; $49/night; $294/week; (541) 
265-8553. 

Lopez Island: beautiful , contemporary 
NW-style CapeCod,fully equipped guest 
house, garage/workshop, 29 1' waterfront, 
2.2 1 sunny acres. Panoramic Rosario 
Straits/Mt. Baker view. Steps to beach, 
tennis. $569,000. lsland House Realtors 
(360) 468-3366. 

Caho Sao Lucas: deluxe one-bedroom 
condo on waterfront. Fantastic view, pool, 
fully equipped kitchen, A.C., TY /VCR, 
three private balconies overlooking ma­
rina, restaurant and bar on premises, prime 
location. $125/night. (503) 393-5059. 

Lump sums cash paid for remaining 
payments on seller-financed real estate 
contracts, notes and deeds of trust, notes 
and mortgages, business notes, insurance 
settlements, lottery winnings. Cascade 
Funding (800) 476-9644. 

Proxima Desktop Projector 5500 for 
high-quality computer or video presenta­
tions. Dual computer, video, and audio 
inputs. 500 ANSI lumens, remote control 
mouse, built-in audio, heavy-duty travel­
ing case. $250 per day. Leave message for 
BilJ Connors at (206) 557-6404. 

Maui: deluxe one- or two-bedroom 
condos. Located directly on four-mile sand 
beach. Panoramic ocean views, pool, 
BBQ. Summer rates from $75 for one­
bedroom, $110 for two-bedroom. (800) 
877-3826. 
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iv) change of name; 

v) c ivil traffic administrative 
law decisions - appeal/re­
view; 

vi) emanc ipation of a minor; 

vii) guardianships and minor 
settlements; 

viii) domestic violence; 

ix) harassment; 

x) interpleader or deposit of 
surplus funds; 

xi) petitions for registration or 
e nfo rceme nt of fore ign 
judgment; 

x._ii) petitionsforWritofHabeas 
Corpus and person al re­
straint petitions; 

xi ii) probate proceedings ( except 
will contests); 

xi v) proceedings regarding treat­
ment for criminally insane; 

xv) juverule offender proceed­
ings; 

xvi) proceedings for alcoholism 
and other chemical depen­
dencies; 

xvii) mental-illness proceedings; 

xviii) isolation and quarantine; 

xix) seizure of property result­
ing from a crime; 

xx) subpoenas - issuance for 
deposition or documents in 
action pending in foreign 
jurisdiction; 

xxi) supplemental proceeding or 
other proceedings to enforce 
judgments; 

xxii) Uniform Reciprocal En­
forcement of S upport Act 
(URESA) and Uniform In­
terstate Family Support Act 
(UIFSA); 

xx.iii) unlawful detainers and ex­
ceptions by local court rule. 

Nothing in this rule shall prevent (1) 
the parties in any case to which this ru le 
does not apply from stipulating to the use 
of any ADR proceeding or (2) the court 
from requiring the parties in any case to 
participate in early impartial evaluation, 
mediation or a settlement conference con­
ducted by an attorney, or by a judge or 
other judicial officer or other ADR pro­
vider approved by the court. 

(c) Procedure Where Parties Can­
not Agree on ADR Proceeding. In any 

case subject to the provisions of thi s rule 
where the parties cannot agree on the 
fonn of ADR proceeding to be conducted, 
the parties shall, unless the court orders 
otherwise , participate in a settlement con­
ference conducted by an attorney or by a 
judge, or other judicial officer, approved 
by the court. 

(d) Qualifications of ADR Practi­
tioners. To act as a mediator, arbitrator or 
other provider of ADR services in any 
court-annexed ADR program established 
by any superior court under this rule, an 
individual shall have satisfied the mini­
mum qualifications established by the 
superior court. The requirements related 
to credentials of any court-annexed ADR 
program established under this rule shall 
include training, practicum, and actual 
experience in the relevant field , and ad­
herence to a recognized code of profes­
sional conduct. Nothing in this rule shall 
prevent the parties in any case from stipu­
lating to the use of an ADR practitioner 
who does not meet the qualifications of 
any court-annexed ADR program. 

(e) Implementation by the Supe­
rior Courts. The superior courts shall 
implement this rule not later than June 30, 
2000. In implementing this rule, the supe­
rior courts shall identi fy procedures and 
resources to ensure that persons of Lim­
ited financial means have access to ADR 
at a reduced or no cost. 

Comments should be submitted to the chair of the Court Rules Committee, John Monter, 
at (800) 572-7354, ext. 1210; 128 N. 2nd St., Rm. 329, Yakima, WA 98901 

The Board also adopted the 1998 fi scal 
year budget and authorized the CLE de­
partment to proceed with negotiations 
with three publishers for nonexclusive 
agreements to pub I ish CLE deskbooks on 
CD-ROM. The Board also authorized 
Executive Director Dennis Harwick to 

Other business: 
hire a collection agency to seek reim­
bursementfrom lawyers who have caused 
ex pend itures from the Lawyers' Fund for 
Client Protection. 

The Board appointed Kimberly Goetz 
and Jennifer Wathen as nonJawyer mem­
bers of the Disciplinary Board and will 

send the names of Stewart Estes, Vicki 
Orrico and Terri Malolepsy to the Su­
preme Court as nominees for two posi­
tions available on the MCLE Board. The 
Board also appointed Brian Kelly to the 
Limited Practice Board and Greg Dalla ire 
to the Commission on Judicial Conduct. 

WSBA Annual Meeting 2 p.m. 
September l 1 at the WSBA offices 
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- Allegedl_y Humorous 

The Law Offices of 
Hartwig & Templeton 
108 S. Washington 
Suite 306 
Seattle, WA 98 I 04 

Dear Mr. Harwick, 
I am an attorney, admitted to the bar in this state. Recently, I initiated an effort to seek 

admission to the BC Law Society. In order to practice in BC (Canada), one must take a six­
week course, article for 10 months and pass the BC bar exam. However, before application 
to the BC Law Society can be made, a fore ign, including U.S. , applicant must first apply to 
the Canadian Accreditation Society, which generally requires the applicant to take the 
equivalent of a bar exam in several areas of law. In short, in order to qualify to take the 
provincial bar, one must first take a bar exam. The enti.re process, from commencement of 
the application to the Canadian Accreditation Society through admission to a Canadian Law 
Society, takes at least two (2) years. 

Conversely, a Canadian practitioner seeking admission to our bar need only pass the 
Washington bar exam. 

Obviously, there is something amiss. While I certainly bave no problem allowing 
Canadians to practice in our state, this sentiment is apparently not shared by our Canadian 
brethren, whose unions far less complacent than ours with respect to limiting competition. 

Hence, the purpose of this letter. To ask, no, to demand, that some form of reciprocity be 
developed whereby the admission hoops for Canadians reflect their criteria for admitting us. 
If our good ne ighbors to the north are recalcitrant, perhaps a blockade o f a Canadian ferry 
- by the yacht-owning attorneys of our state (unfortunately, I don ' t have a yacht; can' t 
afford one, probably because some Canad ian carpetbagger is stealing clients I might 
otherwise have by offering to work in Canad ian dollars) will make the point. 

However you choose to deal with this objectionable state of affa irs is up to you, but deal 
with it you must. The fifty- first state must be made to see the light or suffer the consequences. 
Bring the scoundrels to the ir knees. 

Trusting you wiJI give this matter your immediate consideration, I am, 

September 1997 

Respectfully, 
Mark J . Hartwig 

Washington State Bar Association 
2101 4th Avenue 
4th Floor 
Seattle, WA 9812 1-2330 

Dear Mr. Hartwig, 
1, too, am shocked that you have been so soundly rebuffed in your efforts to join the practice of 

law (in British Columbia). It's known as be ing "called to the bar" up there. 
Based on your treatment, however, ram urging a boycott of Canadian bacon. In addition, the two 

of us (neither of whom have yachts) can sit down at ShiJshole Bay and drink non-Canadian beer 
while waiting for a fleet of yachts to blockade some remote Canadian harbor. 

I trust that this proposal will bring the scoundrels to their knees. 

Sincere ly, 
Dennis P. Harwick 

Wash ingron State Bar News 



94% of surveyed lawyers 
equate technology 

with efficiency.* 

West CD-ROM Libraries turn 
efficiency into advantage. 
Lawyers compete every day. You compete 
for business, in the courtroom, for every 
tiny advantage you can seize. If you're not 
up to it, you get out fast. But competition 
among attorneys has moved beyond 
personal style. 

Efficiency is the key. The consistent 
winners are those who can quickly marshal 
the most efficient legal and technical 
resources . . . all sharply focused on 
maximizing the client's edge. 

West CD-ROM Libraries'" create that 
efficiency. When you trust West CD-ROM 

Libraries, you know that you are utilizing 
w1Surpassed legal resources, acces.sed 
through a superio1; Natural Language 
search system, and backed witl1 expe1t 
technical support. When you oust West 
CD-ROM Libraries, you know you've based 
your client's position on infonnation that is 
accurate, current and complete. 

Avoid big smp1ises in your Ubra.ty budget 
\\~th West Group's Level Charge P1icing Plan. 
Your expenses remain constant-with no large 
initial payment! Just finance your subscription to 
any Level Charge West CD-ROM Library and make 
equal monthly payments over the tenn of your 
contract. Call today to learn what West CD-ROM 
Libraries qualify for this easy pa)~nent plan. 

Phone 1-800-255-2549. 

WEST 
GROUP 

B:mcroft-Whilncy • Clark Bo:udman Callaghan 
l.a.v.)-ers COOpcr:tll\·c Publishing • WESTu\\\"" • \\est Publishing 

8-9dl6-2/5·97 1685153 I 1-483-16 9·5 



New. Powerlul. 
A generation beyond Shepard's: 

A powetful new way to do research ha~ just emerged. 
Introducing KeyCite" It's a fu ll citator and effective case-finder, 

rolled into one easy-to-use, graphical package. 

KeyCite gives you all the functionality of Shepard's-but with 

stunning advances tl1at tell you more about a case. 
For starters, KeyCite is more current ilian Shepard's to give you 

more confidence. The san1e day a case is added to WESTLAW~ its 

histmy is available in KeyCite. 

KeyCite also covers citing sources missing from Shepard's. Like 

one million unpublished cases and hundreds of law reviews.* 
You'll love tl1e innovative graphics, too. Red and yellow flags 

\ 

warn you of "bad law," while depili of treatment stars tell you which 

cases discuss your case tl1e most. 
But what's really revolutionary is KeyCite's case-finding power. 
Only KeyCite integrates headnotes, West-reported case law, and topic 

and Key Numbers into one super-efficient tool. 

You can quickly focus in on your issue. View just tl1e headnotes you 

want-t'n jitll text. And jump to cases on point. What a breakilirough! 

l 

FREE BOOKLET! 'lly KeyCite FREE tl1rough November 30, 

' 1997.** To leam more, request the FREE 

booklet today. You'll discover a powetful 

new way to do research. 

FREE TRIAL! CALL TOLL-FREE 1-800-700-9378. 
WEST 
GROUP 
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.. Coming soon, KeyCite and W ESTlAW wl11 include cove,oge back lo lhe earliest reported federal and slate case low J ~ Some restrictions apply. 

KeyCile is o service mark of Wes! Publishing Compony. Shepard 's is o regisiered rrademork ol Shepard's Company. © 1997 Wes! Group 8-9620-2/ 7-97 I 724865 I 
1-492-327-6 




