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When it comes
to customer service,
the competition would

have a hard time
fill; our shoes.

Our business approach may be more What you will ge#is personal service and

friendly than formal, but our commitment immediate answers.
to our customers is something we never We also offer you the most comprehensive
take casually. and current Washington law library with more
For example, when you subscribe to CD Law, than 35 databases. Plus the most powerful,
youwon't be at the mercy of some corporate user-friendly legal search software available.
giant based clear across the country. You'll Try CD Law on for size—FREE.
be dealing with a Washington company that To prove our point, we'll give you a free
will give you the service you need. 30-day trial that includes everything from a
We'll come on site to handle installation complimentary CD-ROM drive to an entire
and training at no cost to you. And, should legal research PC. Just give us a call. When
you have questions, call us. You won'’t get it comes to service and support, you'll find
the runaround from some electronic menu. CD Law runs circles around the competition.

(206) 623-1688 -+ |Internet: http://www.cdlaw.com




Why Washington Lawyers

Choose Hall-Conway-Jackson, Inc.
For Professional Liability Insurance

i

VRVeu=1Ae il laslicRellllelsllnd Cvailable, up to $20 million for qualifying firms.

jf Mulﬂp )dended ﬁ{_?é;jqﬁfh.g:ﬁeriod; options, including unlimited.

@ alc= aslole= sac il =xoenses of $250 per day, up to $5,000 maximum per claim for attendance
at a trial at Coregis’ request. The deductible is waived for this provision.

IPElaglo = aal= s iRV o R oIR8l Der policy period for expenses incurned as a result of disciplinary

proceedings. The deductible is also waived for this provision.

V[ olgle]ge oicRelel=lolelsl fOr qualifying firms/lawyers.

NIRRT elEEeReds Sl acting in the capacity of arbitrators, mediators, notaries public and
S fitle insurance agents.

(@ollagiNaglelocRealol= 0lelgi=loRielagl ith a 60 day mini-tail.

(8 Wellii%aleRie asle A= el O have limited claims expenses paid in addition to the limit of licbility.

(@) feleNe (oo o)l Coregis Insurance Company. Rated “Excellent” by A.M. Best, Coregis has
been insuring lawyers for over 25 years and is endorsed by many
bar associations and professional organizations nationwide.

For additional information, contact Pat Stewart at:

i HALL-CONWAY-JACKSON, INC. 570 thig avenue N.E., Suite 502 (206) 527-2444
| INSURANCE BROKERS RO. Box 75978 FAX (206) 525-1316 ORE ’ 3
% | Formerly Quinan-Pickering Inc. Seattle, Washington 98125 1-800-877-8024  CUSTOM INSURANCE PROGRAMS
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UW/CLE
SUPER SUMMER SAVINGS

Get a real education, for a really good price.
Take all your CLE credits NOW — don’t wait: Save up to $80 per day!

HERE’S HOW: Take a 26 — Employment, Labor &

moment now and tear out ONE—TIME-ONLY! Human Resources Law & Practice

; ; . Course begins: “Balancing the
i e il OO
- work with Modern Trends &
CLE program listed. Return ] ust $1 ] 9 P er D ﬂ_y Emerging Developments” (Day

the form with full payment One of 8)
by July 31 and enjoy the one- SAVE UP TO $80 PER DAY [BPretpaymmsmpmy
time-only low price of just Commercial Law

$119 per day — a savings of up to $80 per day!  Sept 26-27 — Herbert Stern’s Trying Cases to Win
(Sept 26 available by LIVE TV in some locations)

UW/CLE Sept 1997 Complete Schedule
Sept 5-6 — 10th Annual Western Indian Law Conference Fill out and return your registration form
Sept 8-30 — THE UW LAW & BUSINESS FORUM:  today. Or call UW/CLE roll free to receive
8-12 — Advising Entrepreneurs on Launching & Flying  more information on 1997 UW/CLE seminars.
a New Business Venture: Mastering the Key You'll be getting the professional edge by

Legal & Pracrical Issues learning from the masters — guaranteed
10-13 — Intellectual Property Law & Practice & g '

12 — Nonprofit Law & Leadership
15-16 — Advanced Commercial Drafting & GET THE
Negotiations Uw E D G E
18 — Internet & Electronic Commerce Traps for n
the Unwary UNIVERSITY OF WASHINGTON
19 — Raising Private Equity Capital for WASHINGTON LAW SCHOOL FOUNDATION
Ed?‘l’y Smge Ventures CONTINUING LEGAL EDUCATION
R i e e e e Bl e e B LSS B e e Sl e e e e R =
| Sept 1997 UW/CLE Super Summer Savings Toll free 1-800-CLE-UNIV |
I In Seattle, 543-0059  FAX: (206) 685-3929 |
All programs are in Seattle. Each day provides at least 6 CLE credits. Separate daily UW CLE, University of Washington School of Law,
| registration is available for all programs. Mail or FAX completed form to UW/CLE. 1100 N.E. Campus Parkway, Seattle, WA 98105-6617 |
, ProgramDiae Price Method of payment. ) Check or Money order enclosed l
| O visa 3 MasierCard l
o [ ||l|lﬂ||]|
i Credit Card Account Number Expirauon Date
| R |
I City State Zip Cardholder's Name (print clearly as shown on card) I
| Phone Atach additional page if necessary. Total Cardholder’s Signature I
e e e e e e T e e e L e e P B T o o R R Nt =
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All Washington
CD-ROMs

are not created equal.

If you thought all CD-ROMs were outdated, you
haven’t seen Michie’s” Washington Law on Disc.’
Now Michie’s Washington Law on Disc includes
the exclusive Online Connection" program—at
no cost—for up-to-the-minute Washington
caselaw updartes directly from the LEXIS®-NEXIS®
services! Get the currentness AND convenience
of Michie’s CD-ROM Library including:
» Annotated Revised Code of Washington
» Washington Rules of Court Annotated
o Supreme Court of Washington Decisions
since 1898
* Court of Appeals of Washington Decisions
since 1969
» Washington Administrative Code
Act now and you’ll receive 30 days of unlimited
access to the LEXIS-NEXIS services at NO

additional cost!

Call 1-800-356-6548

All the right solutions at prices you can afford.

~>=<MICH

.—{

LEXIS:NEXIS

ADVANTAGE

FOR SMALL LAW FIRMS

F — Y 2 - LEXIS and NEXIS are registered trademarks of Reed Elsevier Properties Inc., used under license. The INFORMATION ARRAY logo,
ﬁ LEXIS NEXIS Online Connection, Michie's and Law on Disc are trademarks of Reed Elsevier Properties Inc., used under license. SHEPARD'S is a
Bt et registered trademark of Shepard's Company, a Partnership. ©1997 LEXIS-NEXIS, a division of Reed Elsevier Inc. All rights reserved.
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INFOBASE

RCW & WAC (D

As published by the Statute Law Committee, Office of the Code Reviser

The Revised Code of Washington,
current through 1996 Regular Session

The Washington Administrative Code,
current through noon, July 24, 1996

The Washington State Constitution
Pattern Forms by the Administrator for the Courts

Each CD is licensed for 10 concurrent users. Licenses may be purchased for additional users.
Passwords needed only for network licenses over 10 users.

[] 1| want RCW only for $50 + tax ($54.00) Send your check to:
(] 1 want both RCW & WAC for $100 + tax ($108.00) Office of the Code Reviser

] | wish to purchase an additional RCW license for PO Box 40552
Olympia, WA 98504-0552

Ph: (360) 786-6369

10 additional users ($50.00 + tax )
(] 1 wish to purchase an additional RCW/WAC license for

10 additional users ($100.00 + tax )

Name

Address

City St

Prepayment Required
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Why Not Shoot the Messenger?
Editor:

Executive Director Harwick pleads that
we not shoot the messenger carrying the
mail with the letter suspending the li-
censes topractice law of (generally) young
lawyers who cannot pay their student
loans. Why shouldn’t we?

The President, Executive Director and
Board of Governors were able to muster
the courage to challenge, with the “pro
bono” help of Davis Wright, the
Legislature’s declaration that the Bar
Association should allow its employees
to vote to be represented by a union, but
cravenly kowtow to the Republican Na-
zis when they demand that the Bar Asso-
ciation suspend lawyers for failure to
repay student loans. How any honest ob-
server could suggest that unionization of
awork force, which had real and substan-
tial grievances over its treatment by our
“leaders,” is a matter deserving a lawsuit
to protect the vital doctrine of separation
of powers, but that who can practice law
is not, is well beyond my powers of com-
prehension.

BRUCE D. MACLEAN
Seattle

Share the Wealth
Editor:

I thought your readership would be
interested in the following letter our
Yakima office recently received from
Spokane attorney Marcia Meade. It reads:

Thaverecently received a good fee
on a case. I want to share it.

I know how hard all of you work in
the Yakima Valley providing legal
services. | also appreciate the impact
of federal cuts to your organization.
I wish Icould be giving more. Hope-
fully in the future I shall. Enclosed is
check no. 20347 for a donation to
Columbia Legal Services. This is
just a small recognition of the tre-
mendous amount of quality work
those of your organization are pro-
viding to the community.

Respectfully,
DAWSON & MEAD
Marcia M. Meade

Ms. Meade’s letter could nothave come
at a more opportune time. During these
past few years, we have witnessed an all-
out attack on the notion that our civil

Readers are invited to submit letters of reasonable length to the editor. They should be
typed on letterhead and signed. Due date is the 15th of the month for the second issue
Jollowing. The editor reserves the right to select excerpts for publication or edir them as
may be appropriate. Signatures in excess of three names will be printed only in

exceptional circumstances, at the sole discretion of the editor.

justice system should be open to all, re-
gardless of their means or the substance
of their legal claim. In Congress, the fate
of the woefully underfunded Legal Ser-

a few House members willing to take a
stand for equal justice. Despite modest
gains this past session, state funding con-
tinues to fall well short of need. As a

vices Corporation hangs by the thread of consequence, the core of staffed legal-

3 e
Economical solutions to attorney
staffing and client service concerns
of law firms, practitioners and
in-house counsel departments.

Movwe successfully through the year 2000:

e Be certain your attorneys will produce
quality work product before you take
themn on full-time.

o Indulge in the benefits of having an
“associate” only when you need one.

Speciaﬁzmg in e Be confident in your ability to provide a
‘Tempamry and full range of legal services to current and
prospective clients.

Permanent

?[acemnt Of Lynda J. Jonas, Esq. - Placement Director
Qua[lty /‘thtomeys 615 Market Street, Suite B

206-822-1157 - 206-889-2775 FAX
q¢ a5

Private Valuations, Inc.
1000 Second Avenue
Suite 3450

Seattle, Washington
98104-1022

/
Lo €%

VALUATIONS

APPRAISERS AND VALUATION CONSULTANTS
Adrien E. Gamache, Ph. D., President

* Valuations of Businesses & Intellectual Property
» Family Limited Partnership and LLC Interests
» Experienced Litigation Support

Call for references and qualifications

(206) 621-8488 * (206) 682-1874 FAX
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service lawyers in Washington state has
plummeted to an all-time low of 74, while
the pool of eligible clients has risen to a
staggering 1.2 million people, and the
need for legal representation has been
exacerbated by the passage and imple-
mentation of landmark legislative initia-
tives such as welfare and immigration
reform.

Legal services is a model public-pri-
vate partnership that requires the contin-
ued support and investment of all who

cherish our democracy's promise of

“equal Justice under Law.” The WSBA
and its membership have a long history of
supporting equal justice. Never has this
support been more needed or appreciated
than now.

Over the years, many WSBA members
have contributed time and money to ef-
forts to preserve civil legal services for
the poor; and for this we are deeply grate-
ful. As the struggle for equal justice con-
tinues, I'd like to encourage WSBA mem-
bers to follow Ms. Meade’s example and,
in addition to supporting local pro bono
efforts, commit a portion of substantial
contingent fee awards, class action cy
presresiduals, or judicially enhanced lode-
star awards toward the effort to ensure
equal justice for people in poverty.

] ., oo

S, 7
: & £ Y i

Contributions can be made to the Legal
Aid for Washington Fund (LAW Fund), a
nonprofit foundation established to raise
funds forcivil legal services. LAW Fund’s
address is: Legal Aid for Washington
Fund, 1325 4th Ave., Ste. 531, Seattle,
WA 98101-2525.

JAMES A. BAMBERGER
Spokane

Oppenheim Disparaged
Editor:

I have read the Bar News for many
years and appreciate the hard work that
goes into selecting the topics and writing
the articles. Great bells of alarm went off,
however, when 1 read the Oppenheim
article (“Scoping Out the Medical Record:
The Key to Understanding Medical
Care™). Mr. Oppenheim certainly does
not have the “key" he speaks of. Begin-
ning over 20 years ago, he has left a
record of concern, as follows:

1976: Medical staff privileges termi-
nated at two local hospitals

1980: Medical license suspended (sub-
stance abuse)

1980: Conviction on two counts re-

garding possession and distribution of

controlled substance

1981: Medical license reinstated with
restrictions (probation)

1987: Released from probation

1991: Medical license indefinitely sus-
pended; suspension stayed with condi-
tions, including not working in any emer-
gency room, obtaining psychotherapy,
working only with a proctor, and requir-
ing a female chaperone with all female
patients or relatives of patients

1991: Testifying under oathin two sepa-
rate Washington courts that his license to
practice medicine had been reinstated
when it had not been reinstated. His testi-
mony in a King County Superior Court
case caused Judge Marsha Pechman to
order his testimony transcribed and re-
ferred to the Medical Disciplinary Board.
the Attorney General and the King County
Prosecutor.

1992: Request for license reinstatement
denied; 1991 condition still stands

Moving from Oppenheim’s record, the
article itself is a litany of innuendo and
misleading information about health pro-
tessionals. Idonotbelieve that Oppenheim
knows what he is talking about; can he
know what “good doctors™ do? The record
indicates he has had no hospital privileges
formany years. His article shows he lacks
knowledge about current health care and

-

liability insurance.

your needs.

DIRECT allows you to communicate directly
Y with our team of professionals, which means
7" you'll enjoy prompt, superior service based on

DIRECT was designed for well-managed

firms that use elfective risk management
controls. If your firm qualifies, you will

With offices in Seattle,

FINALLY, LIABILITY INSURANCE

‘ CREATED BY LAWYERS,
FOR LAWYERS, AND

SOLD DIRECT To LAW FIRMS.

The DIRECT program from Greal American”
is an entirely new approach to lawyers professional

Al

GREAT AIVERICAN®

INSURANCE COMPANIES
Legal Professional Liability Division

800-2994331

enjoy competitive rates, deductible reduction [eatures,
and available limits of $
Established in 1872, Great American
Insurance Company is backed by $3 billion in
assets and $950 million in policyholder surplus,
and for over 15 years has enjoyed nothing
less than an A (Excellent) rating from
AM. Best Company.
Call Mari Gaines today to put DIRECT
to work for you,

Atlanta, Cincinnati, Dallas, Orlando and San Diego

10 million or more.

SN XN

A — D

8  Washington State Bar News  July 1997

TN B M



hospital practices. Forexample, he refers
to “incident reports™ and claims they are
discoverable. For over ten years, these
reports have been called “Quality Man-
agement Memos” and are generally not
discoverable under the Health Care Qual-
ity Improvement Act.

He refers repeatedly to the need for a
physician order for services provided by
non-physician health care professionals,
e.g., nurses, physical therapists, social
workers and dietitians, when, in fact, these
professionals maintain independent
scopes of practice and routinely provide
consultative services to patients and phy-
sicians, without any physician order.

He intimates that patient consents are
obtained callously, without proper expla-
nation. Thisis a great insult to the medical
profession. In fact, physicians take great
care to fully inform patients and families
about the risks and benefits relating to
proposed procedures. Physicians know
these consents go to the heart of the mat-
ter and they take them seriously.

As for medical records, he claims that
physicians “write frankly deceptive, sani-
tized versions of facts . . .” In fact, medi-
cal records are created contemporane-
ously. Therefore, physicians would have
no need or desire to expend time and
energy creating a deceptive record. He
indicates that physicians see lawyers as
the bogey men and that physicians modify
their practice methods with lawyers in
mind. This is simply not true. Medical
records are created to provide factual
information about medical events so that
current and future caregivers will have
information necessary to benefit the pa-
tient.

He uses an “all or never” attitude
throughout. All physicians are not al-
ways bad; no more than all attorneys are
always good.

He repeatedly impugns the integrity of
physicians and other health care profes-
sionals. Forexample. use of unique medi-
cal language is characterized as somehow
wrongful. Every profession has its own
language. (We lawyers certainly do.) and
it is not unique to medicine. Use of
technical terms does not equate with sus-
picious or negative intent. Oppenheim
alludes to improper billing practices but
physicians are not normally involved in
the billing process; that is primarily a
hospital function. Oppenheim advises
that we assume records have been altered
or laundered. For this proposition his
only cite is himself! Some people will

make exculpatory statements in a medi-
cal record, but in fact this is rare. Physi-
cians seek to be honest, despite
Oppenheim’s inferences of dishonesty
and deceit.

He states that absence from the record
equals non-occurrence. In fact, practitio-
ners are encouraged to chart completely.
Most hospitals have standard procedures
and standing orders that reflect standards
of care applicable in every similar case.
These orders may not be included in the
medical record, even though they are le-
gitimate and the care in fact occurred.
Examples are routine post-operative nurs-
ing protocols for vital signs, dressing
checks and ambulation.

Justas Oppenheim says itis time to call
the doctor for a “definitive understand-
ing,” itis also time to be sure that doctor
is a properly licensed and credentialed
doctor who knows whereof he speaks.

JOHN P. PAYSENO
Seattle

Editor’s Note: If I had known of Elliott
Oppenheim’s medical licensing difficul-
ties, 1 would not have chosen the article

for publication in the Bar News.

MCLE
Feedback Requested
Editor:
Many Bar members recently had the
enjoyable experience of reporting their
mandatory CLE credits for the triennium.

Many probably think that there must be
ways to make the MCLE program more
user-friendly, make reporting easier —
and they’re right. At the direction of the
Supreme Court, an MCLE Task Force
was formed in June 1996. chaired by J.J.
Leary. We have been (quietly) working
on a number of reforms that will be rec-
ommended to the Board of Governors.
We first want to solicit input on what the
Task Force has already done and our
remaining agenda.

As a reminder, the Washington Board
of Continuing Legal Education (“"MCLE
Board™) is an independent board of attor-
neys and lay people, appointed by the
Supreme Court, which approves courses
for MCLE credit and determines whether
attorneys have fulfilled their MCLE re-
quirements. Itis separate from the WSBA
CLE Department, which is a CLE course
providerjustlike other nonprofitand com-
mercial entities. The MCLE Task Force
includes representatives from the MCLE
Board, the WSBA, small and large law
firms, other course providers and other
interest groups.

Course Approval. One of the major
responsibilities of the MCLE Board and
its staff is approval of courses for CLE
credit. Currently, each course is individu-
ally approved, and approval may still be
pending when the course is offered. At-
torneys who attend courses that have not
been approved (typically because the
course is offered out of state or is not
directed primarily to attorneys), may ap-

Minzel & Associates

CONTRACT L.

= Enhanced Profits
= Cost Control

= Better Hiring Decisions

= Better Client Service

WYERS

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

= Reduced Recruitment Costs

» Immediate Response to Fluctuations in Demand

= Increased Career Satisfaction

Phone: 206.689.8526 - Fax: 206.628.9506 « E-Mail: M-and-A@msn.com
1900 Second & Seneca Building, 1191 Second Avenue, Seattle, Washington 98101

AND PARALEGALS
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ply for course accreditation. Even if a
course itself cannot be accredited be-
cause it is not primarily a course for
attorneys, individual attorneys may still
receive “nexus’ credit for attending the
course if the course relates to their par-
ticular practice of law. The Board re-
ceives about 5,000 requests form indi-
vidual attorneys for course approval an-
nually, and approximately 2,500 applica-
tions for approval from CLE program
providers.

The Task Force has recommended sev-
eral changes that will make course ap-
proval faster and more certain. First, ex-
perienced providers can become “accred-
ited sponsors™ whose courses will auto-
matically be approved. We expect law
schools, commercial providers, the
WSBA. bar sections and other profes-
sional groups to become accredited spon-
sors. Second, the rules will recognize that
cross-disciplinary courses, such as in the
areas of tax and estate planning, can be
approved even if they are not “primarily”
for lawyers. This should greatly reduce
the need for “nexus™ applications. Third,

we are recommending that in-house legal
education (including law firm-sponsored
seminars), with the same level of quality
as current CLE courses, be freely ap-
proved. These reforms should make more
CLE -approved courses (and self-study
materials) available to attorneys and re-
move the perception that some providers
receive preference in the approval pro-
cess.

Comity. Washington, Oregon, Idaho
and Utah have adopted a “comity” provi-
sion which will allow attorneys licensed
in more than one state to satisfy all their
CLE requirements by meeting the re-
quirements of their home state. For ex-
ample, if you are licensed in Oregon and
Washington but practice primarily in
Washington, you would satisfy both your
Oregon and Washington CLE require-
ments by obtaining 45 hours of Washing-
ton CLE during the triennium. You would
nothave to worry about whether the course
you want to take is also accredited for
Oregon CLE.

Reporting. One of the most frustrating
aspects of current CLE compliance is
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simply remembering which courses you
took and whether they were CLE-ap-
proved, to make sure you have enough
hours. While CLE providers report atten-
dance to the CLE Board, the attorney
certification procedure still relies on self-
reporting of CLE credits.

The Task Force is considering requir-
ing CLE providers to distribute and col-
lect a standard attendance form on which
the attorney will verify attendance at the
course. These computer-readable forms
will then be sent to the WSBA, which will
maintain a database of CLE attendance.
Once or twice a year, you will receive a
report showing your CLE credits onrecord
in the current reporting cycle. You will
then be able to correct or supplement it
with credits earned by self-study or writ-
ing, as allowed under the current and
revised MCLE rules. This will also give
you plenty of warning to get in the re-
quired CLE hours before your reporting
cycle ends. Several state bars and CPA
organizations already use this system.

Future of MCLE. The Task Force still
has several items on its agenda. The Task
Force is concerned with whether manda-
tory CLE is fairly and efficiently admin-
istered. Ideally, it should present a mini-
mal administrative burden to attorneys
compared to the educational value they
receive from the courses and materials.
We believe that the recommendations
outlined above move in that direction.
The Task Force invites comments on our
work from Bar members, CLE providers
and other interested parties. Other issues
that we will be examining include:

* Whatis the best relationship between
the MCLE Board, the WSBA and the
Supreme Court?

* Should the MCLE Board continue to
hear appeals of attorneys who fail to meet
MCLE requirements?

« What financing sources should sup-
port the MCLE Board and the WSBA
staff who certify courses and compliance?

« Should pro bono work be eligible for
CLE credit?

« If certain requirements are met,
should “advance sheet™ sessions be eli-
gible for CLE credit?

Please write or fax the MCLE Task
Force c¢/o Cathy Blinka at the WSBA,
2101 4th Ave., 4th Fl., Seattle, WA 98121-
233,, fax (206) 727-8320.

JEFF BELFIGLIO
Bellevue




All Work and No Play
Make Jack and Jill Dull Lawyers

by Sherrie Bennett
Bar News Editor

As July arrives, the thoughts of less
driven segments of the population turn to
fly-fishing, roasting marshmallows over
a campfire and sitting on the dock of the
bay watching the tide roll away, wasting
time. But here we sit in our offices, wor-
rying about why the client hasn’t sup-
plied us with the information necessary to
answer the overdue interrogatories, where
to find the case law to support that crucial
point in the brief that must be filed this
afternoon and when the income to cover
next month’s overhead is going to sur-
face. Probably the last thought on our
minds is taking a little time off to smell
the roses.

Until recently, I thought the best ap-
proach to getting the most work accom-
plished was to just work harder and longer.
I found it difficult to schedule time off
and worried during my time away that
some disaster which only [ could fix was
occurring back at the office. My inability
to leave my work behind negatively af-
fected the quality of personal relation-
ships and left me without the ability to
recharge my batteries. [ had a lesson to
learn the hard way.

Two Augusts ago, on a hot Saturday
evening, I drifted off to sleep pleasantly
anticipating spending the next day relax-
ing with my children and then driving
down the coast to visit a friend. T was
awakened in the middle of the night by an
intruder who had broken into my home
and seemed bizarrely intent upon killing
me slowly by tossing me around my bed-
room and repeatedly assaulting me. As
my life flashed before me, I was over-

come with a sense of sorrow at the things
I'would not getthe chance to do, that I was
leaving unfinished: I would never teach
my daughter how to make chocolate chip
cookies, watch my son hit that longed-for
home run or explore Bill Nye The Sci-
ence Guy’s web page with my kids. 1
would not get the opportunity to tell my
parents how much [ appreciated their
Herculean investment of time and energy
in me, or have the chance to express the
true depth of my affection for my friend.
What did not flash through my mind
during that moment ol clarity was regret
at not having finished interrogatories or
briefs, or sorrow that I had not putin a few
more hours on that upcoming trial. In that
perspective-shaping moment, what [ had
accomplished during my working hours
seemed not nearly as important as what [
had notaccomplished during what should
have been my playing hours.

In the aftermath of that traumatic event,
[ have experienced many changes in atti-
tude and latitude. The realization that no
one is guaranteed a future has made it
much easier to focus on and savor every
detail of the present moment. And my
skin has taken on the density of elephant
hide (a handy attribute for a Bar News
editor), as I am no longer so concerned
about what people who do not know me
or walk in my shoes think about me.

I believe the changes that I have made
make me a smarter and better lawyer.
Whether as a result of acquiring true
wisdom or just as a result of rewiring
neurological circuits, I have discovered
that more can be accomplished in less
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Sherrie Bennett

time. The process of reprioritizing to make
room for the really important stuff has
had a synergistic effect on the way I
practice law. | have reevaluated why 1 do
things the way I do, and whether the way
Idothings is getting me the results [ want.
1 also find it easier to look at alternative
methods of getting the same results with
less effort. And I have gotten better at
encouraging clients to walk away from
conflicts that are unlikely to get them
where they want to go.

But perhaps the most important thing |
have learned in the process of reordering
my life is that pausing occasionally to
recharge your batteries results in possess-
ing batteries that are fully charged and
work more efficiently. A balanced law
practice can be achieved only when you
allow yourself the necessary “luxury” of
time to savor people and places far re-
moved from the everyday practice of law.

So in the spirit of summer pursuits, I
remind you of these words from Bertrand
Russell: “One of the symptoms of an
approaching nervous breakdown is the
belief that one’s work is terribly impor-
tant.” And try to keep in mind that a
vacation is something you take when you
can’t take what you've been taking any
longer.
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"~ THC PRESIDENTS (ORNER

“ ... ’°cause it’s the right thing to do.”

by Tom Chambers
WSBA President

Everyone meets in Olympia at the
cafeteria of the Legislative Building.
Tables overflow out into the marbled
halls. Around them are clusters of
men and women conferring, consult-
ing, and — in some cases — consol-
ing. It is February 1997, and I am at
one of these tables. Itis one of several
trips that I have made to Olympia on
behalf of the Bar to support the good
ideas and fight the bad.

Legal Services, the braveheart, is in
a battle for its life. It has been severely
wounded by budget cuts. It has been
forced to close most of its offices and
lay off most of its employees. It has
regrouped and reorganized. It now
faces a bundle of strings attached to its
funding which will strangle the ability
ofits lawyers to provide basic services
to their clients.

Pat Dunn is in charge of my table.
He is a member of our association but
works as a full-time lobbyist on behalf of
various groups. He is the lobbyist for the
Equal Justice Coalition. He is providing
this service, I am told, PRO BONO. 1 am
struck that he is the coach and we are the
team. Dunn outlines the strategy, hands
out assignments, and tries to anticipate
the unexpected. We are to meet with Dick
Thompson, a lawyer and budget chief for
Governor Gary Locke, also a lawyer.
Dunn instructs me not to say anything. “It
is enough that the president of the Bar is
on the team,” he says.

“I"'m a damned visual aid,” I think to
myself. “I"'m justa mannequin with asign
around my neck that reads, ‘President.””
[ rationalize that I'mreally the team mas-
cot. That’s cool. In the meeting, Dunn is
true to his word. Several questions are
directed my way, and he intercepts them
and deftly passes them off to others.

After the meeting, I have a brief mo-
ment alone with him.

“T understand that you are doing this
pro bono?”

“Yes,” he acknowledges.

“Why are you doing it?” [ pry.

*“Cause it’s the right thing to do,” he
replies directly — a simple, honest an-
swer. | may never forget it.

If you consider serving in the legisla-
tive arena for little or no pay, then Marlin
Appelwick is one of the pro bono giants
of our time. | estimate that he has spent
more than half of his time each year,
every year, fighting for concepts like the
Bill of Rights, Separation of Powers, and
Access to Justice. Somehow [ know that
if T ask Marlin why, his answer would be,
“*Cause it’s the right thing to do.”

Legal Services, although still battered,
was able to fend off most of the assaults
and receive a life-saving infusion of
money. Thank you, Governor Locke,
Budget Chief Dick Thompson, and Everett
Billingslea (the Governor’s general coun-
sel). Thank you to the lawyers in the
Legislature who helped fight the battle —
Representative Marlin Appelwick, Rep-
resentative Larry Sheahan, Representa-
tive Mike Wensman, Senator Steve
Johnson, and Senator Adam Klein.

The real heroes are the brave Legal
Services lawyers who have fought in the
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trenches, in some cases for decades,
for very little pay. Their clientele are
poor and need help for basic needs
such as housing, medical care, or free-
dom from physical abuse. These law-
yers work under the most adverse con-
ditions, including the year-to-year
threat that their jobs will be elimi-
nated.
Access to Justice must never be-
come a commodity available only to
those who can purchase it. It is an
essential promise of our democracy.
As lawyers, we have a special obliga-
tion to preserve this promise and give
it meaning. Working together, we can
see it done. Ways in which lawyers
can help now:
1. Jointhe Equal Justice Coalition;
a non-partisan effort dedicated to in-
suring continued federal and state sup-
port for Legal Services. The number is
(206) 447-8168.
2.Sign up with your local volunteer-
lawyer program. There are 23 opportuni-
ties for all lawyers to help locally within
the context of their legal practice and area
of legal expertise. Contribute not only
your time, but also your money. For in-
formation on how to participate, contact
Joan Fairbanks, Access to Justice Man-
ager with the Washington State Bar As-
sociation, (206) 727-8282.

3.Contribute to LAW Fund. If every
lawyer in Washington state gave at the
suggested level of $200 per year, we
would raise around $4,000,000 in addi-
tional funds for Legal Services. The num-
ber is (206) 623-5261 (Visa or
Mastercard).

4.Come to future statewide Access to
Justice Conferences. The leadership of
the Bar Association, Access to Justice
Board, Legal Foundation, Columbia Le-
gal Services, Northwest Justice Project,
and local bar leaders attended this year’s
conference in Yakima on June 20-22.
Learn more of what you can do to help.

If anyone asks why, just tell them,
“’Cause it’s the right thing to do.”

1997  Washington State Bar News 13




How We Have Grown!

by Dennis P. Harwick
WSBA Executive Director

Dennis P. Harwick

Year Active Membership 1989 14,747
1981 9,467 1990 15,381
1982 10,136 1991 16,178
1983 10,754 1992 16,908
1984 11,471 1993 17,707
1985 12,207 1994 18,394
1986 127711 1995 19,120
1987 13,685 1996 19,756
1988 14,133 1997 20,289

WSBA Active Membership Growth: 1981-1997
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“We must sail sometimes
with the wind, sometimes against it;
but we must sail and not drift or lie at anchor.”!

Introduction
ong Kong is a city obsessed
H with time. Every day the
newspapers show how many
————— | daysareleftuntilJuly 1, when
Hong Kong will cease to be a British
Crown Colony and become a Special
Administrative Region of the People’s
Republic of China. The newscasts often
show the huge countdown clock in
Beijing’s Tiananmen Square as the sec-
onds tick by.

For some people, the remaining time
cannot pass quickly enough. Many people
see July Ist with its fireworks extrava-
ganza, media frenzy and celebrations as
marking the final righting of a 156-year
wrong forced on China by the humiliat-
ing Opium Wars. For others, the clock
marks the time left until they fear their
civil rights will be curtailed and their
future less secure.

Never before has the world witnessed
the peaceful ceding of a democratic capi-
talist territory to a communist ruler. The
magnitude of the planning and coordina-
tion necessary to accomplish this change
in sovereignty is massive,” and the tasks
given the legal profession have been per-
haps the most challenging. The legal pro-
fession is being rocked by a new constitu-
tion, a new language to be used in court,
and fundamental judiciary changes. Yet,
aseachnew challenge has appeared, Hong
Kong’s legal community has risen to the
occasion.

Background

Hong Kong Island and the southern tip
of the Kowloon peninsula were ceded “in
perpetuity” to the British in 1842 and
1860, respectively, as a result of conces-
sions forced by the Opium Wars.” The
New Territories. which comprise 92 per-
cent of Hong Kong’s land mass, were
later “leased™ for a period of 99 years.
This lease expires July 1, 1997.* China
never recognized these agreements, call-
ing them unequal treaties left over from
another era and maintaining it could reas-
sert sovereignty over the whole of the
territory at any time. In 1982, in response
to growing uneasiness over the expira-
tion of the New Territories lease, the
United Kingdom and China embarked on
atwo-year series of negotiations over the
“1997 question.”

The result was the Sino-British Joint
Declaration, signed in December 1984, °
which provides for the return of all of
Hong Kong (including the ceded sec-
tions) to China on July 1, 1997. Both
countries registered the declaration with
the United Nations as a binding interna-
tional agreement. This transaction was
between just two parties: the United King-
dom and the People’s Republic of China.
The people of Hong Kong were not a
party to (nor meaningfully consulted
about) this decision on their future.

The Joint Declaration promises that
Hong Kong, which will become a Special
Administrative Region of China, shall
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enjoy “a high degree of autonomy™ and
that the current social and economic sys-
tems and lifestyle in Hong Kong will
remain unchanged for 50 years. More
detailed policies were left te be spelled
out in a “Basic Law™ to be enacted by the
National People’s Congress.®

The Basic Law, completed in 1990,
enshrines the principle of “one country,
two systems” 7 and carries a promise that
capitalist, democratic Hong Kong will be
able to continue its way of life as a region
of communist China. A team of Beijing-
appointed representatives from Hong
Kong and the mainland prepared the docu-
ment to serve as the mini-constitution of
Hong Kong, replacing the British Letters
Patent and the Royal Instructions. The
document went through several drafts,
and one public consultation period, over
SiX years.

Challenges for the
Legal Profession

In order to ensure a smooth transition
and the continuation of the rule of law, the
legal profession has been working for
years to put in place the necessary legis-
lation and guidelines. As part of the “two
systems” concept, both the Joint Declara-
tion and the Basic Law promise that the
“laws previously in force in Hong Kong,
that is, the common law, rules of equity,
ordinances, subordinate legislation and
customary law shall be maintained,”® with
the exceptions of those laws in conflict
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with the Basic Law. Although this lan-
guage may seem to forecast few, if any,
changes for Hong Kong’s legal profes-
sion, the reality is more daunting.

Use of Chinese in Court

The Basic Law mandates that “[i]n
addition to the Chinese language, English
may also be used as an official language
by the . . . judiciary of the Hong Kong
Special Administrative Region.”™ Despite
the fact that 96 percent of the Hong Kong
population speaks the Cantonese dialect
of Chinese as a first language, the judicial
and legal system has functioned almost
purely in English for more than a century,
with approximately two-thirds of the ju-
diciary fluent in English only. This sys-
tem has been harshly criticized with good
reason,'’ but the prospect of the sudden
shift to allowing the use of Chinese in
court has created deep worries among
legal practitioners.

The concerns range from logistics to
the future of the common law in Hong
Kong. Some details need to be ironed out
before a new language can be introduced
in court. Many typical legal terms, for
example, have no Chinese equivalent.

There is still no consensus on how a
lawyer should address the bench in Chi-
nese. As another example, the current
Jury Ordinance requires prospective ju-
rors to demonstrate a sufficient knowl-
edge of English: there is no requirement
that a candidate understand Chinese. A
bill pending before the legislature would
amend the ordinance to require that the
“person has a sufficient knowledge of the
language in which the proceedings are to
be conducted.” But this leaves many ques-
tions unanswered: Because it would be
nearly impossible for a trial to be con-
ducted purely in Chinese at this stage,
will all jurors need to be bilingual? Or
will there be three separate lists of jurors
for different cases — English-only, Chi-
nese-only, and bilingual? Is this type of
division desirable? Moreover, what is
meant by “Chinese”? Cantonese is spo-
ken in Hong Kong, but will litigants have
the right to choose another dialect such as
Mandarin or Hakka?

In addition, many lawyers worry thata
sudden change to Chinese will adversely
affect their practices. Although the im-
pact is most severe for the approximate
30 percent of the Hong Kong lawyers
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who do not speak Chinese, the problem
extends to the entire legal profession,
who all received their legal education and
training in English. A recent survey found
80 percent of Cantonese-speaking solici-
tors fear a greater use of Chinese in writ-
ten communication will make them less
efficient. More than 60 percent worried
that increased use of Chinese will affect
the quality of their work."

An equally troubling concern is that a
sudden shift to the use of Chinese may cut
off Hong Kong from its common law
history. Hong Kong law is based on the
English common law and rests heavily on
case precedent. This case law is not being
translated into Chinese, noris itlikely that
it can be or will be. When conducting a
case in Chinese, it may become increas-
ingly difficult to cite and rely on common
law precedent.

Many of these problems may be tem-
porary as logistical arrangements are
ironed out and practitioners grow accus-
tomed to using Chinese in their legal
practice. The legal profession has made
great strides in the last six months to
address the use of Chinese in court with
seminars, law school courses (including a
mock trial conducted in Cantonese) and
seminars. But some of the problems are
serious and will take continued efforts to
resolve.

Translation of Laws

Another outgrowth of the Basic Law is
that Hong Kong ordinances must finally
be available in both Chinese and English.
This means that the 517 remaining En-
glish-only ordinances,'* which constitute
more than 21,000 pages of text, must be
translated into Chinese — an extraordi-
nary undertaking. As lawyers are well
aware, not all laws are models of clarity
and brevity: older laws are often nearly
unintelligible. The Offenses Against the
Person Ordinance of 1865, for example.
has one 236-word sentence and several
other sentences run more than 200 words.
Hong Kong legal draftsmen are faced
with creating a modern Chinese version
of English laws based on sometimes 100-
year old legislation. This is made more
difficult by the fact that the new Chinese
legislation is being written to mirror the
sentence structure of the English version,
which has led to complaints that some
Chinese translations may be incompre-
hensible.



Moreover, many statutes originally
written in English contain deliberate am-
biguities. Translators must try to find
exactly the right word in Chinese to con-
vey the proper room for interpretation. In
others, certain concepts or words simply
do not exist in Chinese and translators
have been forced to coin new terms.

Two recent cases demonstrate the
difficulties of applying an ordinance when
discrepancies exist between the English
and Chinese versions. In The Queen v.
Tam Yuk Ha," the defendant appeared to
be guilty under the English version of an
ordinance, yet not guilty under the Chi-
nese version. The court applied the Chi-
nese version because it was less ambigu-
ous. Inthe second case, Chan Fung Lan v.
Lai Wai Chuen," aword not present in the
English version of the Estate Duty Ordi-
nance appeared in the Chinese text. The
court applied the English version, hold-
ing that if the Chinese text of a piece of
legislation is clearly incorrect, then it
should not be followed.

Neither case satisfactorily resolved the
problem of how to interpret conflicting
texts. Both versions of an ordinance are
“authentic™ and thus are assumed to have

a common meaning. According to Hong
Kong's Interpretation and General
Clauses Ordinance, the court must “rec-
oncile” the texts," but precisely how to
do soremains to be determined. In both of
the above-described cases, the courts
chose to follow one version without any
reconciliation. That leaves litigants won-
dering whether non-selected text remains
good law and whether, to know one’s
rights and obligations, all ordinances must
be read in both English and Chinese.

Remarkably, the translation project is
operating on schedule and all ordinances
should be available in Chinese by July 1.
But legal interpretation in the inevitable
cases where the texts differ, and eventual
amendments to the interpretation statute,
are some of the many challenges still
facing the legal profession.

Transitions in the Judiciary

Before July 1, Hong Kong litigants
seeking the highest level of review appeal
to the Judicial Committee of Her Majesty’s
Privy Council in London. One of the most
visible and welcomed changes to Hong
Kong's legal system is a new local Court
of Final Appeal. The first Chief Justice,

who is legally required to be Hong Kong
Chinese and may not hold a foreign pass-
port,'® will be barrister Andrew Li, who
has been widely praised for his indepen-
dence and character.

Although many lawyers welcome the
new court, there are serious concerns about
its jurisdiction. The Court of Final Ap-
peal is referred to as having the right of
final adjudication, but that right is limited
in several ways. First, the Basic Law
specilies that the court will not have juris-
diction over “acts of state.” In such cases,
the court must seek a binding certificate
from the Chief Executive, who in turn
must seek a certifying document from the
Central People’s Government of China
regarding questions of fact.'”” How broadly
“act of state” will be defined is unclear: a
narrow definition could be similar to the
political question doctrine in the United
States, but a broad definition could divest
the Court of its jurisdiction over a wide
range of important cases.

Additionally, the ultimate power of in-
terpretation of the Basic Law isnot vested
in the court but in the Standing Commit-
tee of the National People’s Congress, a
political body, which will interpret the
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law in its legislative capacity. This is a
drastic departure from the usual common
law practice. Again, it is not clear how
this provision will play out. Will the Stand-
ing Committee exercise its power in all
constitutional cases? How will the China-
based Standing Committee make its deci-
sions — based on the common law or
Chinese law? One commentator has rec-
ommended that judges suggest opinions
to the Standing Committee to ensure the
drafting integrity of legal opinions.'®
Many questions need to be answered.
In the meantime, the Chiel Justice-
designate’s first (and most watched) de-
cision will certainly be whether the Hong
Kong judiciary will continue to wear the
traditional wigs and robes in court.

Provisional Legislature

The most controversial legal and legis-
lative issue this year is the “Provisional
Legislature™ which will replace the Hong
Kong Legislative Council (“LegCo™) on
July 1, 1997. LegCo is Hong Kong's
version of Parliament. Traditionally, all
60 seats were appointed by the British-
runadministration. In the early 1980s, the
government began creeping towards a
limited form of democracy for the body.
After highly controversial legislation
pushed by Governor Christopher Patten
and passed by LegCo in 1994." all 60
seats were democratically elected for the
first time in 1995, China vehemently op-
posed the reforms, which it argued were
contrary to the Basic Law and to promises
made by Britain.

The 1995 legislature was elected to
serve a four-year term through the transi-
tion until 1999.* an arrangement com-
monly referred to as the “through-train™
model. As aresult of the electoral reform,
however, the Beijing-appointed Prepara-
tory Committee voted in March 1996 to
disband the current LegCo as of July 1,
1997, and replace it with a temporary
Provisional Legislature, The United King-
dom objected stridently and urged China
to join it in bringing the issue before the
International Court of Justice for resolu-
tion. China declined.

Many members of the legal profession
were outraged by China’s action, which
the Bar Council argued was a blatant
breach of the Basic Law. The Basic Law
promises that the first legislature “shall
be constituted by elections,” will sit for
two years (presumably to allow current

members to finish the second half of their
four-year term) and will continue the sys-
tem of geographical. functional, and elec-
tion committee selection. The Provisional
Legislature, in which members will sit for
one year, was selected by a 400-member
Selection Committee in what Governor
Patten referred to as a “bizarre farce.”
Democratic legislator Martin Lee called
it the “darkest day for Hong Kong™ since
the June 4, 1989 massacre in Tiananmen
Square.”!

Both branches of the legal profession
have been outspoken about their concerns
regarding the Provisional Legislature.”
In particular, the Bar Association last
Septemberoverwhelmingly passed areso-
lution showing it did not support the es-
tablishment. Now that the legislative body
has been functioning in Shenzhen (PRC)
since January, there is uncertainty about
the legality of laws it passes both before
and after July 1. This is complicated by
the fact that one of the first responsibili-
ties of the Provisional Legislature will be
to endorse the nominations of the new
judiciary. Both legal societies have urged
that a lawsuit be filed soon challenging
(oratleast determining) the legality of the
legislature in order to clarify any uncer-
tainty.

Legislation

To ensure a smooth change in sover-
eignty, a tremendous amount of legisla-
tion has had to be written, amended and
passed by LegCo. This task has kept gov-
ernment lawyers, legal draftsmen and leg-
islators busy for years and nearly frantic
as the days until the transition shorten.
The sheer number of laws being amended
is daunting. All ordinances must comply
with the Basic Law and must have local
authority. The Attorney General’s Cham-
bers reviewed all 660 ordinances and sug-
gested amendments to 540. Thirty-three
major ordinances were previously United
Kingdom legislation that had been ex-
tended to Hong Kong, including the Ha-
beas Corpus Act and the Copyright Act.
All these had to be redrafted and codified
into local law. Countless other statutes
had references to the United Kingdom or
cited ultimate authority in the Crown.

Asthe legislative year draws to a close,
there are still 51 bills in line to be passed
in June, of which six have yet to be intro-
duced into LegCo. In comparison, only
about 100 bills have been passed in the



last nine months. As LegCo will be re-
placed by the Provisional Legislature,
any legislation not passed by June 30 will
automatically lapse, possibly leaving a
legal vacuum in certain areas. The final
sitting of LegCo (usually a four-hour af-
fair) is currently scheduled to last three to
five days in hopes of passing as many
bills as possible.

Civil Liberties Concerns

In early April of this year, the Chief
Executive-designate C.H. Tung put for-
ward a “Consultation Paper” proposing
sharp restrictions on the Societies and
Public Order Ordinances,™ which govern
public demonstrations and organization
associations.

The reaction from the legal community
was swiflt. Groups such as the Bar Asso-
ciation, the Law Society, Justice (the In-
ternational Commission of Jurists), Hu-
man Rights Monitor, and many others,
wrote long and detailed analyses of how
the proposals were unnecessary, legally
undesirable and incorrect. As a result the
Chief Executive’s office amended its
original proposals, giving way on several
important issues. The final version of the
law, however, still contains several as-
pects (most notably the vague definition
of “national security”) that concern many
in the legal profession. How these new
laws will be applied and what this indi-
cates for the future are causing great un-
certainty.

The right of assembly and the right of
association are not the only civil rights
areas under threat of restriction. The Ba-
sic Law speaks generously of the rights of
Hong Kong residents and incorporates by
reference the International Covenant on
Civil and Political Rights. The final ver-
sion of the Basic Law, however, was
completed only months after the June
1989 Tiananmen Square democracy
movement, during which more than
1,000,000 Hong Kong residents took to
the streets in support of the student pro-
testers. As aresult, two last-minute provi-
sions were included (1) requiring legisla-
tion creating the crimes of “treason, se-
cession, sedition. subversion . . . or theft
of state secrets” and preventing foreign
political organizations from operating in
the region or having ties with local politi-
cal organizations™ and (2) allowing the
Standing Committee of the National
People’s Congress to apply China’s na-

tional laws in case of “turmoil within the
Hong Kong Special Administrative Re-
gion.™

There is grave apprehension over these
provisions. One can be certain, however,
that when the new legislature begins to
legislate in these areas, the legal profes-
sion will again make its voice heard.

Other Issues
Many other issues must be resolved —
some major, some minor. A newspaper
recently published an article predicting
chaos in criminal trials that straddle the
transition.”® In theory, cases are pros-
ecuted in the name of the Queen, who will
lose her standing after June 30. Lawyers
fear that this will cause the cases Lo have
to be restarted or aborted. Although the
Basic Law provides that contracts, docu-
ments, certificates, and obligations shall
continue to be valid after the transition,”
it is unclear whether this provision ap-
plies to criminal prosecutions. The prob-
lem will certainly be cleared up quickly,
but it is an interesting example of the
legal issues that keep springing up just

weeks before the transition.

Conclusion

Although the challenges to the legal
profession are numerous, this article is
not aimed at predicting the demise of the
rule of law in Hong Kong. To the con-
trary. the commitment of the legal profes-
sionto solving the problems that are within
its power to solve and pushing to end the
uncertainty in areas outside its control is
enormously impressive. Indeed, many
lawyers have done so at great financial
cost and by giving generously of their
own time.

The challenges will continue well after
the fireworks show on July 1. Ifthe rule of
law continues unabated it will be the
ultimate tribute to the members of Hong
Kong’s legal profession.

End Notes

! Oliver Wendell Holmes (1894)
(quoted by Governor Christopher Patten,
Hong Kong: Transition, at the opening of
the 1996/97 Session of the Legislative
Council, 2 October 1996).

? Depending on your political beliefs,
July 1 is referred to as the “transition,”
“handover,” “takeover” (hostile or other-
wise), “change in sovereignty.” “reunifi-
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cation” or “return.” Even T-shirt sellers
are promoting these differences. On the
way to work I pass a store selling T-shirts
saying “July 1, 1997: Welcome Back to
the Motherland.” Not far away, another
stand sells shirts with a large bar-code
across the chest, below which it says
“Hong Kong: Best Used Before 7/1/97.”

* Hong Kong Island became a British
colony under the Treaty of Nanking
(1842); Kowloon joined the colony under
the Convention of Peking (1860).

*Convention of 1898 (1898).

> The Joint Declaration of the Govern-
ment of the United Kingdom of Great
Britain and Northern Ireland and the Gov-
ernment of the People’s Republic of China
on the Question of Hong Kong, 19 De-
cember 1984 (ratified May 27, 1985).

® Joint Declaration 3(12).

" The Basic Law of the Hong Kong
Special Administrative Region of the
People’s Republic of China, Adopted on
4 April 1990 by the Seventh National
People’s Congress of the People’s Re-
public of China at its Third Session.

* Joint Declaration, article 1, Annex 1;
Basic Law, article 9.

? Basic Law, Article 9.

¢ See, e.g., Derry Wong. “Linguistic
Discrimination,” Hong Kong Lawyer,
May 1997 (*“If the law is not available to
the majority of the local population in a
language which they can understand, can

o

itbe said that the law has treated them and
protected them equally?™).

" Gren Manuel, “Solicitors demand
rethink on courts,” South China Morning
Post, April 27, 1997.

2 All legislation has been written in
both languages since 1989.

3 The Queen v. Tam Yuk Ha, Supreme
Court of Hong Kong (Appellate Jurisdic-
tion), Magistracy Criminal Appeal No.
933 of 1996, October 30, 1996.

" Chan Fung Lan v. Lai Wai Chuen,
Supreme Court of Hong Kong (High
Court, Miscellaneous Proceedings) No.
MP 4210, December 31, 1996.

15 Basic Law, article 90.

o Basic Law, article 19.

' Michael C. Davis, “Constitutional-
ism in Hong Kong: Politics versus Eco-
nomics,” 18 U. Pa. J. Int’l Econ. L. 151,
159 n.28 (1997).

'* Interpretation and General Clauses
Ordinance, section 10B.

' The electoral reforms included low-
ering the voting age from 21 to 18; in-
creasing the number of functional con-
stituencies from 21 to 30; and giving all
employees within each functional con-
stituency the right to vote (not just the
most senior representatives). The result
was to add more than one million votes to
the electoral system.

% Although the seats are elected demo-
cratically, it is not a form of democracy

familiar to Americans. Of the 60 seats, 20
are elected by direct geographical elec-
tions, 10 are by an election committee
(comprising elected members of the dis-
trict boards), and the remaining 30 are by
“functional constituencies.” The func-
tional constituency representatives are
elected by an electorate grouped by pro-
fession. For example, there are LegCo
members representing the legal profes-
sion, medical profession, finance, tour-
ism, and labor, among others.

! See Chris Yeung, “Patten calls vote
by 400 ‘bizarre farce,”” South China
Morning Post, December 22, 1996;
Clarence Tsui & Louis Wan, *'Darkest
hour’ for Democracy, "Smnh ChinaMorn-
ing Post, December 22, 1996. The 60
members were selected by a 400-person
Selection Committee, which in turn had
been selected by the Beijing-appointed
Preparatory Committee. As evidence of
the vote trading, 51 of the 60 members
chosen were members of the Selection
Committee. Ten people chosen for the
body had run for office in the democratic
elections of 1995, but had lost.

> Hong Kong, like the United King-
dom, has a divided legal profession. The
3,876 solicitors make up the Law Society:
the 637 barristers are represented by the
Bar Association.

»* This was instigated by a February
announcement by the National People’s
Congress that it would repeal provisions
of Hong Kong’s Bill of Rights and several
other ordinances that it considered to be
in violation of the Basic Law (how the

provisions violate the Basic Law was not
explained).

* Basic Law, article 23.

25 Basic Law, article 18, para. 4.

2 Cliff Bundle and Patricia Young,
“July 1 court chaos fear,” South China
Morning Post. May 19, 1997,

7 Basic Law, article 160.
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Creative Stress Management:
What To Do Before You Reach Professional Paralysis

by Barbara Harper

and Donna L. Spilis, with excerpts
from Chel Avery's "How to Get
Unstressed: The Bare Facts”

noursociety, symptoms of stress

often go undetected until they

yield negative physical, profes-
sional or interpersonal conse-
quences. Failure to heed stress warning
signsis not unique to the legal profession,
but it does reflect the institutional denial
of lawyers’ humanity. The analysis of
data from a stratified, random sample of
10 percent of the practicing lawyers in the
State of Washington demonstrates that
one-third of the lawyers suffer from psy-
chological, behavioral and physical symp-
toms that indicate the presence of depres-
sion, alcohol abuse or cocaine abuse. Simi-
lar data have been collected in other juris-
dictions.

What is Stress?

Stress is a physiological and psycho-
logical response to negative or positive
environmental change. Research has
shown that the body adapts to psycho-
logical denial by creating physical symp-
toms to take up the slack that one cannot
handle emotionally. The only problem
with that solution is that, over a period of
time, the body gets overloaded. If we
continually repeat our stress patterns, the
body will permanently “lock into™ the
“fight or flight” response. The body will
adapt to the distress until it reaches a state
of exhaustion or death. We no longer
even need a stimulus or stressor to acti-
vate the stress response. We begin to feel
continually alerted and threatened. We
are always weary and depressed. We feel
jumpy. irritable and angry. We feel de-
spair and hopelessness.

How you respond to a stressor de-
pends on how the event is perceived.
Events that elicit stress in one lawyer ( a
70-hour work week, disagreements with
opposing counsel, etc.) may have nonega-
tive effect on another.

Stress response may be caused by an
event that is perceived as positive; stress,
when channeled correctly, can maximize
performance. A certain amount of stress
can be stimulating. It makes life interest-
ing and challenges us to solve problems
innovatively. To deal with stress effec-
tively, we need to start by identifying
times and situations which trigger the
stress response.

See the Legal Practice Stress Inventory
below to analyze your own particular
stressors and potential stress level.

Pessimism

Legal Practice Stress Inventory
Here are some common sources of job stress reported by lawyers. Assign each a
number according to how often you feel that way or have that sense or experience:
0 =never/ | = sometimes / 2 = frequently / 3 = almost always

Inadequate time to complete jobs satisfactorily
Competition — turning every encounter into a win-lose situation
Self-criticism — focusing on weaknesses. rather than strengths
Absence of recognition or reward for good job performance
Powerlessness — the failure to see available choices

Hurrying — constant pressure to perform better and faster
Comparison of achievement, or lack of them, to those of peers

Unrealistic expectation that life should be problem-free

Inability to work with others because of basic differences in
goals and values

Lack of control over or pride in the finished product
Prejudice and bigotry expressed by colleagues of a different
age, sex, race or religion

Concerns related to being responsible for employees

Not being able to use personal talents or abilities effectively or
to full potential

Fear, uncertainty, doubt

TOTAL: A score of more than 10 suggests that you are under considerable stress.
You may need to change your response to your work.

July
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When stress becomes chronic orover-
whelming, a lawyer may experience
negative physical symptoms and
changes in personality and/or behav-
ior. Managing stress is the process of
taking responsibility for perceptions,
attitudes and beliefs and learning how
they bring out stress reactions. The
process includes recognizing that stress
is NOT a sign of weakness but an
opportunity to reevaluate and manage
problematic events successfully.

Stress management may begin with
recovery from substance addictions such
as drugs, alcohol, cigarettes, food or caf-
feine. Italso may begin with our recovery
from process addictions. such as co-de-
pendency, relationships, sex, gambling,
work, worry, money, etc. Effective stress
management is not learned quickly or
easily . . . it is a lifetime process.

Techniques for
Coping with Stress
Often, the easiest way to remove stress
is to escape it. Ask yourself how much
stress you can get rid of by making a few
simple changes:
1. Ask yourself whatactivities orevents

“Learn your own energy
rhythms and try to work

with them.”

make you feel tense or frustrated. See if
you can change or avoid those events. (If
you hate driving home in rush hour. try
taking the bus or scheduling your com-
mute during off-peak hours, forexample. )

2. Learn your own energy rhythms and
try to work with them. If you are a morn-
ing person, use that time for your more
challenging work. If you are an owl, try to
use the morning for routine tasks that you
could do in your sleep.

3. Plan your time schedule in advance.
If you have too much to do, decide what’s
most important and what you can elimi-
nate.

4. Allow a little extra time for every-
thing. Leave a few minutes early when

you are going someplace so youwon’t
have to hurry. Leave some time in
your day for the unexpected.

5. Learn tosay “no.” Asin*“No, I'm
sorry, but I can’t help you. I have too
much work of my own to do.”

6. Examine your own attitude and
ask yourself how you may be creating
unnecessary pressure for yourself. For
example, do you always try to beat the
red light? Do you always have to do
better at an activity than the next per-

son? Pick one area and try practicing a
more casual attitude. Maybe next time
you play a game with friends, you could
forget about winning and concentrate in-
stead on helping other players improve
their performance, or on playing just for
the fun of it. If you find yourself getting
comfortable with this approach, look for
other areas before you can begin reducing
the pressure you put on yourself.

7. Look at the underlying values that
influence the choices you make. Do you
always take every opportunity to advance
your career because you believe you owe
it to yourself and your family? Ask your-
self what you would most fike to do. Now
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ask yourself what will be the consequences
of not doing what you think you should
do. Are they all that bad? What difference
will it make five years from now? This is
not to suggest that you become irrespon-
sible, but that you decide for yourself
what your real responsibilities are.

8. Plan around major life changes as
much as you can. Go easy on yourself
when a big event happens to you. If pos-
sible, space big events out so they don’t
happen too close together. For example,
don’t change careers while you are going
through a divorce.

Equip Yourself to
Cope With Stress

As a certain amount of stress is inevi-
table, it pays to improve your physical
health and your body’s ability to handle
the stress response . You may not choose
to incorporate all of the following ideas
into your life right away, but whatever
you do will help.

1. Exercise regularly in some vigorous
activity that develops the heart and lungs.
Twenty to forty minutes of strenuous
exercise three to five times a week can
work wonders for your ability to cope
with stress.

2. Eliminate smoking and eliminate or
reduce caffeine in your diet. Both pro-
duce astress response in your body which
can exaggerate any other stress reaction.

3. Reduce salt in your diet. Salt in-
creases the amount of fluid your body
retains, which can lead to nervous tension
and a raised blood pressure.

4. Eat plenty of fresh fruits and veg-
etables, nuts, beans and whole grain foods.
Eat regular meals and a variety of foods.
Remember breakfast so you will have
sufficient energy through the morning.

5. Get as much sleep as you need. Try
to sleep on a regular schedule for more
consistent rest.

6. Learn a relaxation technique and
practice it regularly to increase your abil-
ity to stay calm. Suggested techniques
include meditation, biofeedback, autoge-
nic training, deep breathing and progres-
sive relaxation training.

7.Develop an “escape” activity, ahobby
which is strictly for your own enjoyment
and which you can use to get pleasure on
a regular basis.

8. Develop a support network of people
who care about you and whom you care

“Visualize the stressful situation as you

would likeit to be. This might give you some

ideas about what changes you can make.”

about. This might be your family, a circle
of friends, or an ongoing support group
that is formed for this purpose. Lawyers
can frequently benefit from belonging to

The Northwest Minority
Job Fair presents a unique
setting for minority attorneys
and law students to discuss
career opportunities with law
firms and agencies located in
the Pacific Northwest. Last
vear, over 45 employers and
over 220 candidates partici-
pated, and we hope for even
greater participation in 1997.
Candidates will have the
opportunity to meet with
employers and distinguished
members of the bench and bar
in less formal settings, including
a reception immediately
following the Job Fair.

If vou are interested in
participating, please, call, write,
or e-mail*:

July

a group of individuals who are working
togetherto solve particular problems they
have in common, such as alcoholism,

When

Saturday, September 27, 1997
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Reception Following

Where

PresTon GATES & ELLIS LLP
701 Fifth Avenue, Suite 5000
Seattle, Washington

Cost
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1996
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Included

Narthwest Minority Job Fair, Loren Miller
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Washington, Northwest Indian Bar
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tors. Washington State Trial Lawyers
Association, King County Bar Association
- Young Lawyers Division
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adjusting to divorce, single parenthood,
etc.

Meeting Stress Head-on

There are times when you know you
are experiencing stress, regardless of mea-
sures you have taken to escape or prevent
1L

What can you do to deal with a particu-
lar stressful situation while it is happen-
ing?

1. Practice deep breathing in tight situ-
ations. Exhale slowly as far as you can
and then slowly fill your lungs from the

diaphragm. Hold for a few seconds and
repeat.

2. Close your eyes and relax. Visualize
yourself in a pleasant place, lying on a
beach, enjoying the vista from a moun-
tain peak, or whatever scene represents
peacefulness to you. Or visualize the
stressful situation as you would like it to
be. This might give you some ideas about
what changes you can make.

3. Take a break. Go for a walk, do a few
stretching exercises, or do something dis-
tracting for a moment. Then come back to
the situation in a calmer frame of mind.
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4. Ask yourself how important is the
situation which is causing you stress. If
someone has been rude to you, for ex-
ample, does it really matter? Can you
decide not to let it bother you?

5. If the problem is important, confront
itdirectly wherever possible, especially if
it is likely to recur. If someone is being
unfair to you, is pressuring you or is
causing you stress in some way, can you
talk to the person about it? Even if the
source of stress is too much for you to
change single-handedly, you will feel
better if you do something. Letting off
some steam will reduce feelings of help-
lessness.

6. If you can’t confront the problem
directly, talk it out with a sympathetic
listener, a friend or counselor. Or write it
out in a journal or in an angry letter that
you will throw away later.

7. Work off the steam. Lift weights, go
for a brisk walk, smash a cushion, or find
a private place to collapse.

What Not To Do
Here are some notoriously unpro-
ductive methods for handling stress:

1. Don’t use alcohol or other drugs to
cope with stress. The relaxation, extra
energy or escape that chemicals seem to
provide is only temporary. In the long
run, the physical strain they cause your
body, and the emotional and social strain
that result from possible dependence, will
probably be a greater source of stress than
the one you are dealing with now.

2.Don’trepress negative feelings. There
are appropriate and inappropriate ways of
expressing anger, fear, frustration and
sorrow, but it is never worth the price to
keep strong feelings locked inside where
they continue to cause stress. Find a place
where these emotions can be released
appropriately. Talk with a friend or seek
professional help.

3. Don’t compare yourself with others.
Everyone is different, and you may not
know how dysfunctional a peer truly is
despite appearances to the contrary. Be
yourself.

Stress is a pervasive problem that all
lawyers have to deal with. It can inspire
productivity or lead to exhaustion.

Lawyers reporting a wide range of dis-
tress symptoms have reduced, and are
reducing, their distress while ending their
isolation. For more information on stress
reduction techniques and support groups,
call the Lawyers™ Assistance Program at
(206) 727-8268.



Lawyers  Assistance Program

Celebrates 10 Years of Service to Bar Members

Ten years ago. the WSBA’s Lawyers’ Assistance
Program was officially begun. With the help of hun-
dreds of lawyer volunteers, the program has grown
and matured over the past decade. Designed to assist
lawyers with physical illness, emotional problems or
alcohol and drug addiction, the program aims to raise
the awareness of the legal community as to potential
causes of lawyer impairment, treatment resources and
prevention. LAP staff investigate confidential third-
party referrals, meet with lawyers requesting assis-
tance to assess the degree of the lawyer’s impairment

and together determine a course of assistance. Peer
counselors trained by LAP staffers provide constant
support and encouragement to lawyers in crisis and
recovery. The personal lives and professional expe-
riences of these peer counselors motivate them to
assist and serve as confidants, offering empathy and
reassurance. They spend hundreds of hours a year
giving free counseling.

As an indication of the volume of work accom-
plished by LAP, here are some statistics from LAP
for the first half of fiscal year 1997:

New Cases: 64
Presenting Problem:
Mental Health: 49
Alcohol: 16
Drugs: 10
Types of Consultation or Treatment;
Client Treatment: 646
Peer Counselor Consultation: 105
Third-party Consultation: 17
Client attendance at Group Treatment: 47
Career Information Consultations: g7
Job Support Group: 187

Total contacts with clients or those involved with cases: 1,260

Most lawyers self-refer to LAP. No one knows
aboutrequests for services, as contacts with LAP
are kept confidential under RLD 12.17, adopted
in 1987. Initial assessment and peer counseling
are free. Ongoing counseling is based on a slid-
ing fee scale. LAP also works with third parties
— judges, law partners, co-workers — who are

concerned about a particular lawyer’s ability to
practice.

LAP staff and peer counselors are also avail-
able to give presentations at your office or
county bar meetings. Topics include drug and
alcohol abuse, stress, depression, communica-
tion skills and griel and loss, among others.

+

r
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For more information about Lawyers’ Assistance Program services, or to volunteer to become a Peer Counselor,
please call (206) 727-8268.
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Solve the Puzzle of
Professional Liability ...

with the Washington State Bar Association-sponsored
Lawyers’ Professional Liability Program.

Puzzled by what professional liability coverage you need?

The Washington State Bar Association-sponsored Lawyers’ Professional Liability
Program puts all the pieces together for you.

This program protects both sole practitioners and law firms alike, with:

- comprehensive coverage for malpractice claims
- unequaled risk management support
- local consulting for potential claims situations

Find out why the Washington State Bar Association-sponsored Professional Liability
Program is the right fit for you.

For your more information call Pam Blake, Account Executive in Seattle,

at (206) 224-7411, or TOLL FREE 1-800-366-7411

Underwritten by: Sponsored by: Administered by
Reliance National Insurance Company The Washington State Bar Association Kirke-Van Orsdel, Incorporated
Reliance National Ve Al
INSURANCE COMPANY J_E\\\'\//__.
N/
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Profiles in Courage:
1997 WSBA Award Winners

Bernice Bacharach received a Life-
time Service Award for her pioneering
53-year practice as the first woman attor-
ney in the Wenatchee Valley. She is also
the only recipient of the Universily of
Idaho Law School Faculty Award of
Merit. With a broad range of practice, she
has added a new dimension to practice in
Washington state.

Judge Nancy Ann Holman received
the Outstanding Judge Award. Judge
Holman, who was the first woman to sit
on the Superior Court bench anywhere in
the State of Washington, served with dis-
tinction for more than 25 years before
retiring from the bench in January 1997.
She alsorecently received the St. Thomas
More award from her alma mater, Boston
College Law School, where she was the
only woman in her law school class. She
was also recently honored by Women of
WSTLA and Washington Women Law-
yers.

C. Robert Ford received the WSBA
Award of Merit for his long-term service
as a citizen member of the Disciplinary
Board and Fee Arbitration Panel. Known
for his attention to detail and the commit-
ment to read every word of the thousands
of pages of disciplinary records., Ford
brought a special concern for consumers
to the process.

Joseph P. Erickson

Another award of Merit went posthu-
mously to the late Joseph P. Erickson of
Kennewick, who was an indefatigable
moving force responsible for the found-
ing of the General Practice Section of the
WSBA. He was unflagging in his prolific
correspondence and advocacy of equip-
ping all practitioners in solo practice and
small firms to achieve the highest levels
of professionalism in their practices.

Patrick W. Dunn

Ragan L. Powers

The President’s Award went to Patrick W. Dunn, Ragan L. Powers and Bruce W. Reeves in
recognition of their tireless efforts to obtain legislature funding for civil legal services. Patrick Dunn
donated many valuable hours at the peak of his lobbying season. Ragan Powers from the Equal Justice
Coalition also worked tirelessly to educate legislators on the importance of legal services funding. Bruce
Reeves is president of the Washington Senior Citizens” Lobby.
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Christine O. Gregoire

Attorney General Christine O.
Gregoire received the Award for Profes-
sionalism for her quiet, consistent and
categorical incorporation of the values of
professionalism into the operations and
culture of the Attorney General’s office
and into the legal profession as a whole.
During her tenure as Attorney General,
she has taken a leadership role on impor-
tant public policy issues, such as ethics in
government, increased use of alternative
dispute resolution, the environment and
issues affecting children and families.
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The Pro Bono Award went to the Clark
County Volunteer Lawyers Program
forits outstanding efforts in providing pro
bono civil legal services to indigent citi-
zens.

The Affirmative Action Award went to
the Puget Sound Area Minority Clerk-
ship Program in recognition of the
program’s contributions in creating and
advancing career opportunities for mi-
norities in the legal profession.

The Courageous Award was presented
belatedly to Rhesa E. Mansfield, who
represented John and Sally Goldmark in
the landmark case, Goldberg v. Tonasket
Tribune, Okanagon Independent et al.,
several decades ago.

Assistant Attorney General John Wulle
received the Angelo Petruss Award for
his service in training others to assist low-
income individuals who would not other-
wise receive legal assistance, and speak-
ing at community forums on legal issues.

John Wulle at the Pearson Air Museum

Patrick Hardy

Also receiving an Award for Profes-
sionalism was Patrick Hardy, an Au-
burn public defender, who recently repre-
sented a Caucasian nationalist charged in
a skirmish outside a Ku Klux Klan induc-
tion ceremony. The Board cited Hardy for
his belief in a “blind justice wearing a
colorless robe.”



Breaking news and information compileﬂ by

WSBA Communications staff: Call (206) 727-8203

FY I ¢ ¢ ¢ State Bar Highlights

Resolutions Received for 1997 WSBA Annual Business Meeting

The following resolutions were received by the WSBA and will be considered at the 1997 WSBA
Annual Business Meeting at 2 p.m. at the WSBA office on September 12, 1997. The resolutions
will be considered by the WSBA Resolutions Committee at is meeting on September 4, 1997. The
purpose of the Resolutions Committee is to make a recommendation to those attending the
Annual Business Meeting. The Resolutions Committee consists of: Lee Kraft — Chairperson, John
H. Caldbick, William R. Fleck, Stephen L. Pfeifer, Edward B. Ratcliffe, Robert R. Redman, John M.
Riley, John G. Schultz, Stacey L. Smythe, Phillip L. Thom, and Ted D. Zylstra.

Written responses and comments to the proposed resolution should be sent to the attention
of the WSBA Executive Director, 2101 Fourth Avenue — Fourth Floor, Seattle, WA 98121-2330, by

August 29, 1997,

The following is the text of the resolutions and the proponents' explanatory statement as

received:

Resolution No. 1

Be it resolved:

That the Executive Director of the Wash-
ington State Bar Association shall begin
negotiations with the various Bar Associations
of the other states for mutual agreements that
allow experienced attorneys of good standing
to apply and receive admittance to the Bar of
the State of Washington with similar reciprocal
agreements for admission to such other state
Bar Associations for experienced attorneys of
good standing in the Washington State Bar
Association. Upon obtaining such agreements,
the proposals shall be submitted to the Wash-
ington Supreme Court for their approval.

Resolution No. 2

Be it resolved that the above resolution
shall be submitted to a vote of the active
members of the Washington State Bar Associa-
tion, pursuant to article VII (J), of the Washing-
ton State Bar Association Bylaws.

Clip and Save

Resources Directory Correction

On page 487 of this year's directory, we
inadvertently printed the wrong phone
number for the Order Processing Department.

For questions on ordering WSBA publica-
tions, call (206) 727-8278.

We apologize for the error.

e L T
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Proponent Explanatory Statement

This resolution directs the Board of Gover-
nors to send the question of whether or not the
Washington State Bar Association shall become
a reciprocal Bar to a referendum for a vote by
all of the active members of the Bar Associa-
tion.

At present, most jurisdictions permit
reciprocal admission without a full bar exami-
nation. The majority of states now require five
years of practice and evidence of good charac-
ter for reciprocal admission. Some reciprocal
states require a shorter “Attorney” exam.

Washington attorneys are denied recipro-
cal admission status in the 33 jurisdictions that
have adopted reciprocal standards. These
states include Alaska, California, Colorado,
Connecticut, District of Columbia, Idaho,
Illinois, Indiana, Iowa, Kentucky, Maine,
Maryland, Massachusetts, Michigan, Minne-
sota, Mississippi, Missouri, Montana, Ne-
braska, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Pennsylvania,
Tennessee, Texas, Utah, Vermont, Virginia,
West Virginia, Wisconsin and Wyoming.

A WSBA committee was appointed to
study this matter in 1983. This year another
committee was appointed to study the matter.

While the sponsors of this resolution favor
reciprocity, the purpose of the resolution is to
send the question to the active members of the
Washington State Bar Association for decision
in a Referendum.

This is too important a question to be
decided by the Board of Governors or delayed
for another ten years of committee study. €
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The average coupon-
‘equivalent yield from
‘the first auction of 26-
‘week treasury bills in
June 1997 is 5.06%.
‘The maximum
allowable interest
rate permissible for
July 1997 is therefore
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from past auctions of
26-week treasury
bills and past maxi-
mum interest rates of
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Board of Governors Election Results

WSBA members in two districts and King
County voted on three Board of Governors
positions last month. Ballots were counted and
results announced on June 9.

Walter Krueger won the First Congres-
sional District position by a vote of 356 to
Stewart A. Estes’ 286 votes.

J. Richard Manning won the King County
at Large position with 1,658 votes to James
Rigby’'s 819 votes.

In the Fifth Congressional District, Richard
C. Eymann was uncontested and automatically
won the seat.

The new Governors will assume their
positions at the Bar’s Annual Meeting on
Friday, September 12, at the Bar offices, 2101
Fourth Avenue — Fourth Floor, Seattle, WA
98121-2330. President-elect Mary Fairhurst also
will assume her position as President at that
meeting. The annual meeting is open to
everyone. 4

Pending Appointments

N on-lawyers are needed to fill several
upcoming WSBA board vacancies.

Two positions are open on the Disciplinary
Board (reviews recommendations by the Office
of Disciplinary Counsel and hearing officers
for disciplinary action).

One position is open on the Mandatory
CLE Board (approves courses and educational
programs which satisfy the education require-
ments of the mandatory CLE rule).

Two positions are open on the Lawyers’
Fund for Client Protection (reviews claims for
reimbursement of financial loss sustained by
reason of an attorney’s dishonest actions).

These are all three-year terms running
from October 1, 1997, to September 30, 2000.

Also, the Limited Practice Board has an
opening for a WSBA member to complete the
remainder of a four-year term ending Decem-
ber 31, 1998. The board oversees administra-
tion of and compliance with the Limited
Practice Office Rule (APR12) and meets every
other month.

Anyone interested in any of these appoint-
ments should contact their Governor or write
to the Executive Director at the Bar office by
July 20,1997. &
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Announcement
WSBA Presidential Selection

The Board of Governors of the Washington
State Bar Association (WSBA) is seeking appli-
cants to serve as President of WSBA for 1998-
1999. Pursuant to Article IV(A)(2) of the WSBA,
the President for that term shall have his or her
primary place of business within King County.

Applications for 1998-99 President of the
WSBA will be accepted through July 15, 1997,
and should be limited to a current résumé, a
concise application letter, and selected references.
Endorsement letters received by July 31, 1997 will
be considered by the Search Committee and the
Board of Governors. Applications and endorse-
ment letters should be sent to the WSBA Execu-
tive Director, 2101 Fourth Avenue — Fourth
Floor, Seattle, WA 98121-2330.

Interviews will be conducted between
August 15 and August 31, 1997, at the offices of
the Washington State Bar Association. In addi-
tion to the interview in August before the Search
Committee, finalists will be invited back to the
September Board of Governors meeting for an
interview before the full Board of Governors, in
open session. Applicants are discouraged from
conducting active campaigns for this office.

The Washington State Bar Association
member selected to be the WSBA President will
have an opportunity to provide a significant
contribution to the legal profession.

While prior experience on WSBA's Board of
Governors may be helpful, there is no require-
ment to have been a member of the Board of
Governors or to have had previous experience in
Bar activities. The candidate must be willing to
devote a substantial number of hours to WSBA
affairs and be capable of being a positive repre-
sentative for the legal profession. The position is
unpaid. Some expenses, such as WSBA related
travel, are reimbursed.

The commitment begins as President-elect.
In September 1998, at the WSBA's annual busi-
ness meeting, the candidate will assume the
position as President of the Association. The
candidate will be expected to attend two-day
Board meetings every six weeks, as well as attend
numerous subcommittee, section, regional,
national and local meetings. During his or her
service, the candidate will also be required to
meet with members of the Bar, the courts, the
media, and public and legal interest groups, as
well as be involved in the Bar’s legislative
activities. Appropriate time will need to be
devoted to communicating by letter and tele-
phone in connection with these responsibilities. ¢
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FYI

International Law Section on Trans-national Practice & Foreign Business & Investment

by Emmanuel P. Tangas, Chair of International Law Section's Foreign Business & Investment Committee

"""W‘?} '

The WSBA 2. COMMITTEE
International Law ON FOREIGN
Section has under- BUSINESS AND
gone an injection of INVESTMENT
“new blood” and (FBI).

embarked upon The FBI is

ventures designed to expand the scope of
international practice by Washington attor-
neys.

1. COMMITTEE ON TRANS-NATIONAL
PRACTICE (CTP).

The CTP has engaged discussion with the
Law Society of British Columbia concerning a
reciprocal relaxation of licensing requirements
for foreign legal consultants in Washington
State and the Province of British Columbia.

Discussions are presently focused upon
modifying the Admission to Practice Rules of
both parties. The goal is to enable Washington
attorneys to advise clients in B.C. on Washing-
ton and U.S. law, and vice versa for B.C.
lawyers. The chief obstacles in this regard are
(1) the million dollar bond required by the Law
Society to protect B.C. clients from foreign
attorneys absconding with trust funds, and (2)
the requirement in Washington APR 14 that a
Foreign Legal Consultant must reside in
Washington State to be licensed. At the present
time the prospects of eliminating these ob-
stacles are hopeful.

marketing its recently published third edition
of the FBI guide, Doing Business in Washington
State.

The guide is comprised of 27 chapters,
with each chapter written by an experienced
practitioner in the particular legal field.
Chapters include such topics as: choosing a
legal entity, establishing a corporation, federal
taxing of international transactions, immigra-
tion law, NAFTA from the U.S. perspective,
securities regulation, and customs and interna-
tional trade laws.

The FBI is promoting the guide as an
indispensable reference manual. It is designed
for the legal practitioner or business person
desiring a comprehensive overview of issues
and topics commonly affecting business and
investment in Washington State. The FBI and
the section in general are especially enthusias-
tic about the third edition, because, for the first
time, a separate translation of the guide is
available in Japanese.

Many Washington companies, organiza-
tions, and law firms have found the guide a

Continued on page 32

WSBA CLE and KVI-Reliance Malpractice Insurance Discounts Now in Effect

Washjngton lawyers can now get discounts
on their liability premiums by attending WSBA
CLE programs.

Kirke-Van Orsdel, Inc., the only lawyers'
liability insurance program sponsored by the
WSBA, will provide WSBA members with a 5%
discount for each WSBA CLE seminar they
attend, up to a 10% discount per year.

KVI and its underwriter, Reliance National
Insurance Company, recognize participation in

NEWS

WASHINGTON STATE BAR N

the Bar’s CLE programs as an important
loss prevention practice and will give a /
credit against premiums. At the end of
each WSBA seminar, certificates of s
completion will be given to attend-
ees upon request to enclose with =3
their next renewal or initial applica- =
tion.

For more details, call the CLE
Department at (206) 727-8202.
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State Legislature Approves $2 million
Increase for Legal Services

by Theresa Harrington,
Legal Foundation of Washington

In a strong show of bipartisan support
for the concept of equal justice for all,
both houses of the Washington State
Legislature supported increased
funding for legal services for people
in need. The budget included a $2
million increase over the 1997-99
biennium, raising the appropriation
from $4.8 million to $6.8 million.

The bill was passed unanimously by both
the House and Senate. The types of client
representation allowable with state money
were changed significantly, and a bipartisan
legislative oversight committee was estab-
lished to ensure accountability and compliance
with state regulations and restrictions.

Key legislators from both sides of the aisle
played important roles in working out budget
and legislative compromises. The Equal Justice
Coalition thanks all the legislators who worked
on this important issue for their dedication and
hard work to ensure that funding for legal
services remains a priority in Washington.

The increase in funding recognizes the loss
of resources for legal services due to federal
cuts of more than $4 million per biennium. It
also recognizes the tremendous growth in
Washington state’s poverty population, now
estimated at 1.2 million people. While the
increase will help Legal Services programs
avoid further staff layoffs and office closures
beyond the tremendous cuts they experienced
in 1996, there still remains a huge unmet need
for these services in our state. The EJC now
turns its attention back to bolstering federal
funding. #

Kids Advocacy Panel Needs Volunteers to
Help Children Retain SSI Benefits

by Dinnen Cleary, Columbia Legal Services

Columbia Legal Services and Northwest
Justice Project are collaborating to form the SSI
Kids Advocacy Panel. The panel will link

volunteer attorneys with the families of
children who have received SSI termination
notices for representation on appeal. Approxi-
mately one-fourth of the one million children
nationwide currently receiving SSI, a cash
assistance program for disabled low-income
children and adults, are having their cases
reviewed under new rules which make it more
difficult to qualify. Some will lose their benefits
as early as July 1.

About 3,500 children in Washington are
having their cases reviewed and conservative
projections estimate that about half of them
will have their benefits terminated. A substan-
tial number of termination decisions could be
reversed on appeal if these children are repre-
sented by counsel. However, unless attorneys
are willing to undertake appeals on a pro bono
basis, many of these children will go
unrepresented.

Although familiarity with Social Security
and disability issues would be helpful, prior
experience representing SSI claimants is not
essential. Extensive support and resources will
be provided, including formal training, for
which CLE credit will be sought, and access to
attorneys with expertise in Social Security law.

If you are interested in joining the SSI Kids
Advocacy Panel, or would like more informa-
tion, please contact Dinnen Cleary at Columbia
Legal Services, (425) 259-3421, ext. 209, or
Sandra Robinson at Northwest Justice Project,
(360) 352-5657, ext. 15. @

International — Continued from page 31

beneficial tool for their clients, employees and
colleagues. The utility of the guide has been
proven by the fact that the previous two
editions sold out quickly. With the influx of
foreign investment that has recently poured
into Washington State, the FBI expects the
third edition to find an eager market.

The cost for the third edition of Doing
Business in Washington State is: English version
— $32.50 each (WA residents must add $2.80
sales tax); Japanese version — $47.50 each (WA
residents must add $4.09 sales tax).

Send check or money order to: Order
Processing, WSBA, 2101 Fourth Avenue —
Fourth Floor, Seattle, WA 98121-2330. ¢
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LTHIC & THE LAY

Limiting the Scope

of Your Representation:
Questions of Cost, Candor and Disclosure

by Barrie Althoff
WSBA Chief Disciplinary Counsel

Introduction

In a recent article, I discussed some
ethical and practical considerations in-
volved in providing your client with only
a limited legal representation, concluded
that “unbundling”™ of legal services from
the traditional full “bundle” of legal ser-
vices is ethically permissible, and de-
scribed some reasons you may want, or be
required, to limit your representation and
some of the risks associated with limited
representation. (See, Althoff, “Limiting
the Scope of Your Representation: When
Your Client Wants, or Can Afford, Only
a Part of You,” Washington State Bar
News, June 1997.) This article explores
some related issues.

Under Rule 1.2(a) of the Rules of Pro-
fessional Conduct (“RPCs”), your client
determines the scope and objectives of
your representation, but only after the
client has consulted you and you have
explained any proposed limitations in your
representation in a manner that your cli-
ent can appreciate their significance and
has consented to the limitations. Absent
such a limiting decision, the “default”
scope of representation is, in effect, the
“full services™ approach. Depending on
the nature of the representation, those
services would generally include, for ex-
ample, consultation, legal and factual re-
search, drafting documents or pleadings,
negotiation, advocacy, court appearances,
and so on. Just as you are obligated to
advise your client of appropriate alterna-
tives to litigation, however, you are obli-
gated todiscuss with your client the scope
of your representation and of alternatives
to a “full-service” representation.

Some clients may want you to limit the
scope of your representation so they can
more directly control the work, or be-
cause of a do-it-yourself mentality or of a
distrust of lawyers. To a large extent,
however, the trend towards unbundling
of legal services is a response to the
simple fact that many clients simply can-
notafford “full-service™ legal representa-
tion and thus must settle for something
less, largely representing themselves.
Since they clearly have a right to repre-
sent themselves, your assisting them to
do so is not assisting the unauthorized
practice of law.

Your limited representation of clients
— even on a pro bono basis — is, of
course. still the practice of law by you.
Your representation remains fully sub-
ject to the RPCs and other ethical stan-
dards. The standard ethical provisions of,
for example, competence (RPC 1.1), dili-
gence (RPC 1.3), communication with
your client (RPC 1.4), reasonable fees
(RPC 1.5), confidentiality (RPC 1.6), and
avoidance of conflicts of interest (RPC
1.7-12) all remain applicable. Similarly,
by limiting your representation you can-
not indirectly do, or assist your client to
do, anything that you could not do di-
rectly in a full-representation situation.
For example. you cannot ghost-write
frivolous pleadings for your client to file
since RPC 3.1 directly prohibits you from
filing frivolous pleadings, nor can you
assist your client to make misrepresenta-
tions to the court or opposing counsel/
clients in violation of RPC 3.4 or RPC
3.5, or destroy evidence in violation of
RPC 3.4(a).

July

Undisclosed Ghosts
and Scripts, Candor,

and Unanswered Questions

When you provide limited representa-
tion to a client, but do not disclose that
involvement to others, difficult ethical
issues arise. In such a case your client
appears to a court and to others to be an
unrepresented pro se client. If your in-
volvement is not disclosed, are you being
fair and candid to the court and to others?
Is your unbundling of your legal services
by assisting your client through undis-
closed services, by which you obviously
intend to help your client obtain access to
justice at a price your client can afford, in
fact conduct that is prejudicial to the ad-
ministration of justice?

Where one party is represented by coun-
sel and the other is acting pro se, it is
generally agreed that the pro se party’s
pleadings are to be interpreted liberally,
and that the pro se party should be given
somewhat greater latitude in court (in-
cluding, for example, perhaps some le-
niency by the court in the party’s making
and responding to objections, and per-
haps in allowing pleadings to be hand-
written or on irregular-sized paper). This
is proper since the goal of the proceeding
is justice. Where a litigant who appears to
be acting pro se is in fact represented by
counsel, however, that person is clearly
not entitled to such liberality or latitude.
Thus, if your name never appears on the
pleadings and you never make an “ap-
pearance,” but you script what your client
will say in court or you ghost-write your
client’s pleadings, the court and the op-
posing counsel/client would have no rea-
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son to know that they were not dealing
with a truly pro se litigant unless your
client volunteered the information. There
is little doubt that your client will make a
better presentation to the court, and that
the pleadings you draft for your client
will be more competent, than if you had
not assisted your client, and thus your
client will have been well served by you
and will have a more complete access to
justice. But has the system of justice itself
been well served?

You have an obligation of candor to the
court under RPC 3.3 and to opposing
counsel/clients under RPC 3.4. Under
RPC 8.4(c), you may not “engage in con-
duct involving dishonesty, fraud, deceit
or misrepresentation,” and under RPC
8.4(d) you may not “engage in conduct
that is prejudicial to the administration of
justice.” Are you obligated under these
rules to advise your apparently pro se
client to inform the court and opposing
counsel/client of your limited role, of
your ghost-writing? If your client fails to
do so, is that failure a “material fact”
which you yourself need to disclose to the
court under RPC 3.3(a)(2) so as “to avoid

Why 6,000
Lawyers use
Chap7..13

* Best TypeSet look
in Bankruptcy Forms.
* Fastest, friendliest software.
* The only software
with Intelligent Help.
* Automatic Plan Drafting.
54 custom plans; satisfy all districts.
* Filing check-lists, client
questionnaire.
* Matrix-on-disk versions for
all courts that take them.

DEMO DISK » REFERENCES
MONEY BACK GUARANTEE

CALL 800 BEST-7-13

fi CHAPZ**13
Specialty Software

1111 S. Woodward ® Royal Oak, Mich. 48067
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assisting a . . . fraudulent act by the
client?” If your client fails to disclose
your involvement, must you withdraw
from even your limited representation? Is
your undisclosed ghost-writing conduct
which involves “dishonesty, fraud, deceit
or misrepresentation” prohibited under
RPC 8.4(c)? Compare, for example, ABA
Informal Opinion 1414 (June 6, 1978)
and Association of the Bar of the City of
New York Opinion 8§7-3 (March 23, 1987),
[which conclude that “active and sub-
stantial assistance” to a client by undis-
closed ghost-writing is a misrepresenta-
tion to the court and opposing counsel
and that you would have to withdraw if
the client failed to disclose your involve-
ment] with Arizona Opinion 91-03 (Janu-
ary 15, 1991) which raises but does not
answer the question of when a counsel
must disclose such involvement to the
court and others and it appears through a
dissent declined to adopt the ABA and
City of New York positions.

Is such undisclosed ghost-writing “con-
duct that is prejudicial to the administra-
tion of justice” prohibited under RPC
8.4(d)? Is it a violation of your duty as a

lawyer under Rule 11 of the Civil Rules
(and Rule 11 of the Federal Rules of Civil
Procedure) to sign every pleading? In
Johnson v. Fremont County, 868 F. Supp.
1226 (U.S.D.C., Co. 1994), for example,
Judge Kane concluded that such undis-
closed ghost-writing was a lack of candor
and was evasive of FRCP Rule 11°s re-
quirement that a lawyer sign pleadings. If
your client does not disclose your role in
ghost-writing pleadings and you yourself
then do disclose your role to the court and
others, are you violating your duty not to
disclose confidences and secrets of your
client? Should it instead be the responsi-
bility of the court and opposing client/
counsel to ask the apparently pro se client
whether he or she is in any way being
assisted by counsel, and if so to what
extent? Is such a question an invasion of
the attorney-client privilege? Should CR
11 be amended, as Judge Kane proposed
asto FRCP 11, to require lawyers who are
not making an appearance, but who are
ghost-writing pleadings. to co-sign plead-
ings or otherwise disclose their role?
Even outside the context of litigation,
your undisclosed role as an attorney may
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raise ethical issues. For example, your
limited representation might consist of
discussing with your client what the cli-
ent might say to the opposing client in
negotiations. Of itself, such limited rep-
resentation is certainly permissible since
your client may communicate with any-
one, whether that person is represented
by counsel or not. (Cf. California Formal
Opinion 1993-131, ABA/BNA Lawyer'’s
Manual on Professional Conduct,
1001:1602; WSBA Formal Opinion 84
(1960), 1997 Resources 387). If you know
that the opposing client is represented by
counsel, however, it might well be con-
tended that your “scripting” for your cli-
ent constitutes an indirect communica-
tion with a represented third party in
violation of RPC 4.2°s prohibition of a
lawyer communicating with a person rep-
resented by counsel. Cf., WSBA Formal
Opinion 26 (1953)., 1997 Resources 379
(unethical for lawyer to send client to
discuss case privately with judge, or to
knowingly permit client to do so, without
disclosure to opposing counsel).
Because of the many uncertainties re-
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garding your ethical obligations when
your client proposed to use your services
on an undisclosed basis, you may want to
insist to the client that where your role is
anything other than merely nominal it be
disclosed to the court and to third parties,
and that if the client does notdo so you are
authorized to do so. You may also want to
add such aprovision to your written agree-
ment with the client.

Attempts to Gain Immunity
or Limit Liability

While limiting your services likely re-
duces your fees to your client, it also
limits your ability to oversee and solve
your client’s legal problem. Neverthe-
less, your client may still perceive you as
having an ongoing responsibility and, if
the client does not attain a desirable reso-
lution of the legal problem, the client may
try to hold you responsible in a subse-
quent malpractice action or bar griev-
ance. In short, you may have traded a
reduced fee for an increased likelihood of
liability. Thus you may be tempted to try
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in your representation agreement to limit
in advance the scope of your liability for
malpractice claims, or to seek in advance
a grant of immunity from your client for
any aspects of the case in which you do
not represent the client. RPC 1.8(h) pro-
vides that a lawyer “shall not make an
agreement prospectively limiting the
lawyer’s liability to a client for malprac-
tice unless permitted by law and the client
is independently represented in making
the agreement . . . .” While this prohibi-
tion is likely intended to apply to services
you intend to perform for the client, as
opposed to listed services you specifi-
cally agree you will not perform, the
strictures of the rule may well still apply,
and certainly will apply if you actually
perform any of the services you initially
said you would not perform. Further, if
the rule does apply, since your client is
usually seeking limited representation
because he or she cannot afford to pay for
full representation, it is highly improb-
able that the client will be able to atford
being independently represented in any
such agreement to limit liability for mal-
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practice. Thus any attempt on your part to
prospectively limit your liability will
likely be ineffective. It is also question-
able whether many lawyers consulted by
such a client as to the advisability of
signing such a waiver/fimmunity agree-
ment would recommend the client signit.
The best you can do is to take great care
to document very carefully exactly what
you and your client agree you will and
will not do for your client, and what the
risks of such limitation are to your client.

Conclusion

With many clients unable to pay for
legal services, unbundling your services
is less an option than a necessity. To do
s0, you must carefully discuss with your
client the limited scope of your represen-
tation in a manner that your client can
understand the significance of the limits,
making sure that the limits do not make it
impossible for you to fulfill your ethical
obligations. Then make sure you docu-
ment those discussions and secure your
client’s written consent to the limitations.
Youshould also explain to your client the
applicable ethical standards and insist
that, if your representation is to be other
than minimal, it be disclosed by the client
to the court and third parties.

Editor’s note: In response to a
reader suggestion, notices from the
Commission on Judicial Conduct
and WSBA Office of Disciplinary
Counsel will now be included in the
Ethics column.

Commission on
Judicial Conduct

In Re the Matter of Justice Richard B.
Sanders

Following the filing of a Statement of
Charges alleging that Justice Richard B.
Sanders violated the Code of Judicial
Conduct, the Commission held a fact-
finding hearing on March 18 and March
19, 1997. Members of the Commission
present as fact-finders were Dale
Brighton, Vivian Caver, Harold D. Clarke
111, Honorable H. Joseph Coleman, Hon-
orable Susan A. Dubuisson (Presiding),
Honorable William E. Howard, Connie
Michener, Pamela T. Praeger and Todd
Whitrock.

Justice Richard B. Sanders (Respon-
dent) was present and represented by his
attorney, Paul J. Lawrence of Preston,
Gates and Ellis. Disciplinary Counsel
were Don Marmaduke and Steven Wilker
of Tonkon, Torp, Galen, Marmaduke and
Booth.

C
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The Commission has carefully consid-
ered the testimony of the witnesses, the
exhibits admitted, arguments and briefs
of counsel and the amicus brief. Before
entering the Findings, Conclusions, and
Order, the Commission wishes to ac-
knowledge that our system of selecting
judges requires an informed electorate.
Toward creating an informed electorate,
judges may freely speak and express views
on issues of interest to the public so long
as the time, manner and content of the
remarks do not diminish public confi-
dence in the integrity and impartiality of
the judiciary.

The Commission interprets the Code of
Judicial Conduct so as to encourage the
public’s ability to obtain information about
the legal system and about individual
judges. The Commission also recognizes
that when a judge’s right to free expres-
sion is implicated in an alleged ethical
violation, the code must be narrowly con-
strued so as to limit the judge’s behavior
only to the extent necessary to preserve
the integrity and independence of the ju-
diciary. This decision is entered with full
consideration of these rights and inter-
ests.

Findings of Fact

The commission {inds by clear, cogent
and convincing evidence that:

1.0n December 12, 1996, Respon-
dent was sworn in as a justice of the
Washington State Supreme Court. On
January 26, 1996, a formal swearing-in
occurred at the Temple of justice in Olym-
pia.

2. On January 26, 1996, Respondent
was introduced at the Washington State
March for Life at the Washington State
Capitol in Olympia and made the follow-
ing remarks:

Introduction: “I'm going to do some-
thing very different. Today, we had a
Chief Justice of our State Supreme Court
sworn in at 10:30. I would like now to
introduce Justice Richard Sanders.”

Respondent: “Well, I'm not quite Chief
Justice, but I am a Justice. That’s plenty
good enough for me. [ want to give all of
you my best wishes in this celebration of
human life. Nothing is, nor should be,
more fundamental in our legal system
than the preservation and protection of
innocent human life. By coincidence, or
perhaps by providence, my formal induc-
tion to the Washington State Supreme
court occurred about an hour ago. I owe




my election to many of the people who
are here today and I'm here to say thank
you very much and good luck. Our mu-
tual pursuit of justice requires a lifetime
of dedication and courage. Keep up the
good work.”

3.Respondent did not appear at the
March for Life rally as a result of an
invitation to speak, but arranged in ad-
vance on his own initiative to either ap-
pear personally or to have his statement
read to those in attendance.

4. Respondent appeared at the event
carrying a red rose, which he should have
known to be a symbol of the pro-life
movement,

5.The 1996 Washington State March
for Life event was a political rally. Speak-
ers urged those in attendance to work for
the election of a pro-life governor and
pro-life legislators. The enactment of pro-
life legislation was also actively promoted.

6. Respondent failed to make adequate
inquiry into the nature of the 1996 Wash-
ington State March for Life event. Unless
the nature of the event and the activities
planned for the event are known, pru-
dence requires that a judge or justice
make aninquiry in advance of theeventto
assure thata judge’s presence and partici-
pation does not violate the Canons. A
minimal inquiry would have revealed that
this event was a political rally.

7. At the time he addressed the March
for Life event, Respondent was not a
“candidate for election to judicial office”
as that term is used in Canon 7.

8. All justices and judges in this state
have the right to publicly express their
views on controversial issues, so long as
they do so within the standards of the
Code of Judicial Conduct. Viewed in the
context of this event, Respondent’s ac-
tions went beyond the mere expression of
his opinion. By his presence, his act of
carrying the pro-life symbol (a red rose),
and his statements he aligned himself
with a particular organization involved in
pursuing a political agenda. Respondent
gave the appearance that he, a justice of
the Washington State Supreme Court,
supported the agenda advocated by March
for Life. Respondent’s statement was not
in the context of explaining his role as a
Jjustice or responding to questions in the
course of campaign activity authorized
by Canon 7(A)(2); the statement was made
during the course of a political rally
wherein he spoke as a supporter of the

cause. None of Respondent’s colleagues
who testified described their participa-
tion in any similar activity, nor did any of
them suggest that such behavior by a
judge or justice would be appropriate.

9.Respondent was not “singled out
for sanction.”

10. Respondent’s participation in
this event leads to the appearance of par-
tiality on issues that may come before the
Supreme Court in the future.

Having made its Findings of Fact,

the Commission now makes the follow-
ing conclusions:

Conclusions

1.The Code of Judicial Conduct,
adopted by the Supreme Court. is pre-
sumed tobe constitutional. As interpreted,
its provisions promote a compelling state
interest in maintaining an independent
and impartial judiciary, while respecting
a judge’s right to free expression. Re-
spondent did not violate the Code by
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expressing an opinion. However, Respon-
dent did violate the code by the manner
and in the context in which he made his
statement.

2. Respondent violated Canon 1 by fail-
ing to personally observe high standards
of judicial conduct and by diminishing
public confidence in the judiciary.

3. Respondent violated Canon 2(B) by
improperly lending the prestige of his
office to a particular organization en-
gaged in advancing the interest of one
side of a political controversy.

4.Respondent violated Canon 7(A)(5)
by engaging in political activity other
than to improve the law, the legal system,
or the administration of justice.

5.Respondent’s acts were not within
the scope of either Canon 4 or Canon 5.

6. Pursuant to Rule 6 CJICRP(C), the
following mitigating factors were con-
sidered by the Commission before deter-
mining the appropriate discipline to be
imposed:

a. The misconduct appears to be an
isolated incident.

b. The misconduct occurred out of
the courtroom.

c. The justice had been on the bench
little more than a month prior to the inci-
dent and had not previously served as
either a judge or justice. The justice may
not have had the opportunity to reflect
upon the fact that his actions as a justice
may have a more significant impact on
public confidence in the legal system

beyond that which he experienced as a
private citizen and lawyer.

d. There has been no prior public
disciplinary action concerning the jus-
tice.

e. The justice cooperated with the
Commission investigation and proceed-
ing.

7.Pursuant to Rule 6 CICRP(C), the
following aggravating factors were con-
sidered:

a. Although this was an isolated inci-
dent. Respondent’s apparent failure to
even consider the ramifications of the
Canons on his behavior suggests the po-
tential for repetition.

b. While Respondent was not acting
in his official capacity, he was clearly
identified as a justice of the Supreme
Court prior to making his remarks.

c. The justice exploited his judicial
position by lending the prestige of his
judicial office to offer public support to
an organization conducting a political
rally.

From these considerations, the Com-
mission enters this

ORDER
Based upon the foregoing Findings and
Conclusions, the Commission finds that
the Respondent has violated Canons 1,
2(B) and 7(A)(5). The Commission or-
ders that the Respondent be REPRI-
MANDED. Further, Respondent is

CHAPTER 7
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hereby ordered to complete the following
course of corrective actions:

1.Respondent shall attend and cer-
tify his attendance, within six months
after this Order becomes final, a course in
Judicial Ethics to be approved in advance
by the Commission.

R

Dissent:

I would admonish rather than repri-
mand. In all other respects, I agree with
the findings and conclusions.

The incident is serious because of its
impact on the public’s confidence in the
judiciary. But the misconduct is an iso-
lated incident occurring over fourteen
months ago, which does not appear to
have been repeated. In addition, the im-
pact of the First Amendment on the Code
of judicial Conduct is a debatable issue.
Clarifying in a written admonition that
respondent’s activity violated the canons
and cautioning against repeating the be-
havior is thus more appropriate than a
reprimand and a corrective course of ac-
tion under these circumstances. To im-
pose a higher level of discipline focuses
on punishment rather than deterrence and
serves no useful purpose.

s/Hon H. Joseph Coleman

Disbarred

Tacoma lawyer Stephen C. Hemmen
(WSBA No. 8918, admitted 1979) was
ordered disbarred effective April 24, 1997,
by order of the Supreme Court.

The discipline imposed was pursuant to
a January 13, 1997, Stipulation for Dis-
barment. Hemmen’s disbarment was
based upon his misuse of client trust funds
and abandonment of his law practice with-
out taking steps to protect his clients’
interests.

1. Procedural History

In late April or early May 1995,
Hemmen abandoned his law practice with-
out notice to his clients. He took no steps
either before or after abandoning his prac-
tice to protect his clients’ interests. Thus,
on May 19, 1995, on Disciplinary
Counsel’s motion, the Disciplinary Board
appointed Tacoma lawyer Shawn Briggs
as custodian of Hemmen’s client files and
counsel to protect Hemmen’s clients’ in-
terests under Rule for Lawyer Discipline




(“RLD”) 8.6. Later, on June 2, 1995,
Hemmen was suspended from the prac-
tice of law for the nonpayment of dues.
Disciplinary charges were filed against
Hemmen on February 13, 1996 and the
disciplinary hearing was set for January
23-24, 1997,

On January 13, 1997, Hemmen signed
a Stipulation to Disbarment. The stipula-
tion provides for payment of $1.500 in
attorney’s fees and $385.60 in adminis-
trative expenses. The stipulation also pro-
vided for the following restitution:

Pavee
Restitution Amount
Client C’s Chiropractic Clinic $622.50
plus any interest which may have
accrued
Client D $560
Client E $300
The Estate of Client B $1,750
WSBA Fund for Client Protection,
$460 as assignee of Client F
Client G $300

Il. Facts
A.  Misappropriation of Client A’s Funds

Client A's bankruptcy plan provided
that the client would pay a creditor a
quarterly payment of $7,500. Client A
arranged to have all quarterly payments
paid out of Hemmen’s trust account. Cli-
ent A would give Hemmen a check which
would include the amount to be paid the
creditor, Hemmen would deposit the
check into his trust account, then Hemmen
would write a §7,500 check to the
creditor’s attorney.

On April 22, 1995, Client A gave
Hemmen a $7.500 check for his May 1,
1995 quarterly payment. Hemmen did
not deposit the check in his trust account
and failed to make the May 1, 1995 quar-
terly payment to Client A’s creditor’s
attorney. Instead. on April 28, 1995,
Hemmen cashed the check in return for
$997 in cash and a $6,500 “official " check
payable to Hemmen. Hemmen cashed the
$6,500 “official” check on May 8, 1995.
OnMay 22, 1995, using a $4,300 cashier’s
check made out to himself and $3,203 in
cash, Hemmen purchased a cashier’s
check payable to Client A's creditor’s
attorney. and sent it by certified mail to
the creditor’s attorney.

Hemmen also failed to make arrange-
ments to represent Client A’s interests at
a May 25. 1995 bankruptcy hearing.

B. Abandonment of Practice and Misuse
of Client Trust Fund.

Client B.

In January 1995, Client B, a long-time
client, asked Hemmen to file a Petition
for Appointment of Guardian of Client
B’s husband. Client B gave Hemmen a
$1.000 check at that time as an advance
on attorney’s fees. Hemmen deposited
the $1,000 check into his general-busi-
ness account, rather than into his trust
account. On March 6, 1995, Client B
asked Hemmen about the status of the
guardianship, and he asked her for an
additional $750, which she paid by check.
Hemmen cashed the $750 check the same
day. Hemmen never filed Client B's Pe-
tition for Appointment of Guardian prior
to abandoning his practice.

Client C

Hemmen obtained a $10,750 personal
imjury settlement on behalf of Client C,
and agreed to pay Client C’s costs and
chiropractic bill out of his 33% contin-
gency fee portion of the settlement.
Hemmen did not pay the chiropractic bill,
nor did he retain sufficient funds in his
trust account to pay the bill prior to aban-
doning his practice. Hemmen acknowl-
edged his responsibility to supervise his
staff’s handling of trust account matters.
Client D

In March 1995, Client D retained
Hemmen to file a Bankruptey Petition on

her behalf. Over the next month, she paid
Hemmen his quoted fees of $560.
Hemmen did not deposit Client D’s pay-
ments into his trust account and treated
them as earned fees. However, Hemmen
never filed Client D’s Bankruptey Peti-
tion prior to abandoning his practice.

Client E

In March 1995, Client E paid Hemmen
$300 toward his quoted fee of $500 to file
a Petition for Dissolution and a Motion
for Restraining Order. Client E says
Hemmen told her she could pay the bal-
ance of attorney’s fees once the divorce
was final. Hemmen did not deposit Client
E’s $300 payment into his trust account
and treated the money as earned fees.
Hemmen failed to file either the Petition
for Dissolution or the Motion for Re-
straining Order prior to abandoning his
practice.

Client F

In October 1994, Client F paid Hemmen
$610 to file a Chapter 7 Bankruptcy Peti-
tion ($450 in fixed attorney’s fees and
$160 for the filing fee). Hemmen depos-
ited the $610 into his trust account. In
November 1994, Client F told Hemmen
to hold off on doing any work. Hemmen
wrote himself a check for $450 out of his
trust account one week later, and depos-
ited the check into his general-business
account as an earned fee. Both the trust
account ledger and the general-business
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account ledger allocated the $450 to Cli-
ent F's case. In February 1995, Hemmen
used the remaining $160 in trust to buy a
$160 money order and made it payable to
the U.S. Bankruptcy Court. In March
1995, Client F told Hemmen she no longer
wanted to file for bankruptey and asked
for a partial refund. Client F was never
able to contact Hemmen thereafter, and
Hemmen abandoned his practice without
giving her a refund.

Client F discovered the $160 money
order in her client file when she retrieved
it from the RLD 8.6 custodian. However,
neither the bank nor the U.S. Bankruptcy
Court was willing to negotiate the money
order on Client F's behalf until February
1996, after the Association and the ap-
pointed RLD 8.6 custodian stepped in to
assist her. Client F also was reimbursed
$450 from the Lawyer's Fund for Client
Protection. (The Lawyer’s Fund for Cli-
ent Protection is administered as a trust
by WSBA pursuant to Admission to Prac-
tice Rule 15.)

Client G

In March 1995, Client G paid Hemmen
$300 toward his quoted fee of $800 to file
a Bankruptcy Petition on his behalf.
Hemmen did not deposit the $300 in his
trust account. Two weeks later, Client G
gave Hemmen two $100 savings bonds,
along with financial paperwork, to assist
Hemmen in preparing the Bankruptcy
Petition. Hemmen did not file the Bank-
ruptcy Petition prior to abandoning his
practice. Later, when Client G tried to
retrieve his file from Shawn Briggs, the
RLD 8.6 file custodian, he discovered
that his original financial paperwork was
missing, as were the two $100 U.S. Sav-
ings Bonds. In 1996, Hemmen'sestranged
wife found the savings bonds in one of the
boxes stored with her and returned the
savings bonds to Client G.

11, Stipulated Violations

Hemmen stipulated that the Associa-
tion had sufficient evidence to meet its
burden of proving by a clear preponder-
ance of the evidence the following viola-
tions of the Rules of Professional Con-
duct (“RPC”) and the Rules for Lawyer
Discipline (“RLD”):

1. Hemmen's abandonment of the prac-
tice without notice to his chients violated
RPC 1.3 (requiring a lawyer to act with
reasonable diligence and promptness in
representing a client) and RPC 1.4 (re-

quiring a lawyer to keep clients reason-
ably apprised of the status of their matters
and to promptly comply with reasonable
requests for information), and subjects
Hemmen to discipline pursuant to RLD
1.1¢1).

2. Hemmen’s cashing of Client A’s
$7,500 check and personal use of the
money was an act involving moral turpi-
tude and dishonesty in violation of RLD
1.1(a); an act of dishonesty in violation of
RPC 8.4(c) (conduct involving dishon-
esty. fraud, deceit or misrepresentation);
and/or constitutes a conversion of client
funds in violation of RPC 1.14(a) (requir-
ing all funds of clients paid to a lawyer or
law firm, including advances for costs
and expenses, to be deposited in a trust
account), and subjects Hemmen to disci-
pline pursuant to RLD 1.1(i).

3. Hemmen'’s misconduct, as stipulated,
constitutes conduct demonstrating unfit-
ness to practice law, and subjects Hemmen
to discipline pursuant to RLD 1.1(p).

The hearing officer was William
Garling, Jr. of Seattle. Hemmen repre-
sented himself. The Bar Association was
represented by disciplinary counsel Leslie
Ching Allen.

L 4

Seattle lawyer Michael H. Gale (WSBA
No. 8897 admitted 1979) has been dis-
barred from the practice of law effective
April 24, 1997, The disbarment was pur-
suant to a stipulation.

In the stipulation, Gale admitted that in
1984 he proposed to a client that the client
employ all of his office staff through a
corporation established by Gale. Gale
advised the client that this would enable
the client to establish his own benefit
plans without discriminating against em-
ployees, since the client would have no
employees. Gale helped the client estab-
lish a separate plan for himself. Under the
terms of the arrangement, the client paid
Gale amonthly sumrepresenting the gross
payroll obligation for the staff then em-
ployed, including FICA, FUTA, Medic-
aid, Washington State Employment Se-
curity, Washington State Department of
Labor and Industries taxes, Washington
B&O taxes. medical reimbursement, uni-
form costs, vacations, and sick leave. Gale
prepared the payroll and issued payroll
checks to each employee including an
accounting for the deductions. Gale pur-




ported to create a 10% purchase money
pension plan for the employees, when in
fact, Gale did not create a pension plan for
the employees. (He created a 25% pur-
chase money pension plan for the client
individually.) Annually, Gale prepared
and sent to each employee a W-2 form
which in all respects appeared to be accu-
rate. Gale did not file the Social Security
Administration copies of those W-2 forms
with the Social Security Administration.
Between 1985 and 1996, Gale misappro-
priated all of the money given to him by
the client except the net pay amounts paid
to each employee. Gale prepared annual
statements of contributions and alloca-
tions of earnings and falsified brokerage
statements to support earnings calcula-
tions for each employees’ “pension”
funds. On two occasions, Gale paid a
withdrawing employee’s “pension” funds
with a cashier’s check. On one occasion,
a withdrawing employee left her funds in
the “*plan.” On a more-or-less annual ba-
sis, Gale advised his client that he was
still in compliance with the anti-discrimi-
nation laws regarding the two plans. Over
the 12-year period, the client funds mis-
appropriated by Gale totaled $287,944.73.

Gale stipulated that his conduct sum-
marized above violated RPC 8.4(b), which
prohibits a lawyer [rom engaging in a
criminal act that reflects adversely on the
lawyer’s honesty or trustworthiness, RPC
8.4(c), which prohibits a lawyer from
engaging in acts involving dishonesty,
fraud, deceit or misrepresentation and
RPC 4.1, which prohibits a lawyer from
knowingly making false statements to a
third person and failing to disclose mate-
rial facts to a third person. Gale must
make restitution of $287,944 .83 and any
additional restitution he may be ordered
to pay in any criminal proceeding, and

pay discipline costs and expenses of

$1.000.

Gale appeared pro se, although he was
assisted by counsel. The Association was
represented by disciplinary counsel Wil-
liam G. McGillin.

4

Seattle lawyer Nelson L. Christensen
(WSBA No. 1589, admitted 1967) has
been ordered disbarred by the Washing-
ton Supreme Court following review of a
Stipulation to Discipline. Christensen had

beenon interim suspension since June 21,
1995. The discipline is based on
Christensen’s abandonment of his prac-
tice and mishandling of more than
$300,000 of client funds.

Abandonment of practice

Christensen operated a law office as a
sole practitioner with a general practice
oriented to real estate matters. In early
1995, serious shortages in Christensen’s
trust funds began to surface.

On Friday, May 12, 1995, Christensen
left his office and flew to New Zealand.
Prior to his departure. he did not inform
his clients of his intention to be away
from his office or to leave his practice. He
also did not so inform his employee or
any of the other lawyers in his office suite
nor did he notify his clients of his inabil-
ity to continue their representation, nor
did he make any arrangements for any
other lawyer to assist his clients in re-
trieving their files or continuing their
representation. Christensen took no ac-
tion to protect the interests of his clients
during his absence. Christensen returned
to Seattle 15 months after he left, in
August 1996.
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Mishandling of Client Funds

Matter 1:

Mr. Christensen was retained to act as
the escrow/closing agent for the sale of an
apartment building. In connection with
thatclosing, in 1995, Christensenreceived
into his trust account $91,973.17, from
which various disbursements were to be
made to effectuate the closing. Christen-
sen made disbursements totaling
$82,104.03 in connection with this clos-
ing; the remaining $9,869.14 was not
disbursed. In the settlement statement
provided to the parties, Christensen stated
that several disbursals had been made
when, in fact, those disbursals had not
been. Christensen converted to his own
use, by paying to other clients or disburs-
ing for his own benefit, the $9,869.14.

Also in connection with this transac-
tion, Christensen negotiated a Sales Com-
mission Agreement whereby the pur-
chaser agreed to pay to the real estate
agent a sales commission of $40,000. On
May 9. 1995, the purchaser delivered to
Christensen the signed Sales Commis-
sion Agreement. along with the
purchaser’s check for $40,000, payable
to the Nelson Christensen Trust Account.

On May 9, 1995, Christensen deposited
the $40,000 into his trust account.
Christensen then converted those funds
by using them to make disbursals from
his trust account to other clients and for
Christensen’s own benefit.

Christensen told the real estate agent
that he could not disburse the funds from
his trust account until Friday, May 12,
1995, and made an appointment for the
agent to return at 2:30 p.m. on that day.
When the agent arrived for his appoint-
ment, Christensen was gone, having de-
parted his office for the flight to New
Zealand hours beforehand. Christensen
has not disbursed the funds to the agent.

Matter 2:

Christensen was retained to act as the
escrow/closing agent for the sale of a
tavern. Inconnection with thatclosing, in
1995, Christensen received into his trust
account $21,341.59 from the purchaser.
The escrow instructions provided that
$19,047.45 of these funds were to be
disbursed to the owners of the building
housing the tavern, for back rent and
taxes owing. Christensen made disbursals
in connection with this closing totaling
$1.836.77; the remaining $19.504.82, in-
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cluding the money due the building own-
ers, was not disbursed in connection with
this closing. Christensen converted this
money to his own use by paying to other
clients or disbursing for his own benefit.

Matter 3:

Christensen was retained in March 1994
to probate an estate. In December 1994,
Christensen received into his trust ac-
count $194.113.16 for disbursal to the
heirs and to pay his fees of $7,000. After
paying his fees and making disbursals to
several of the heirs, Christensen converted
to his own use by paying to other clients
or disbursing for his own benefit funds in
his trust account in the amount of
$107,994.91 due the heirs.

On March 24, 1995, Christensen pro-
vided one heir with a $70,000 check drawn
on his general office account. When that
check was deposited by the heir on April
[4, 1995, it was returned to her unpaid
due to insufficient funds. On April 5,
1995, Christensen provided the same heir
with a check drawn on his general-office
accountin the amountof $28,941.20 which
was honored by Christensen’s bank. On
May 9, 1995, Christensen provided this
heir with a cashier’s check for $20,000
which Christensen obtained by a check
drawn on his trust account in the amount
of $20,003 using the funds of other cli-
ents.

The remaining balance of $59,050.71
due the heirs remains unpaid.

Matter 4:

Christensen was retained to act as the
escrow/closing agent for the sale of real
property. Inconnection with that closing,
in 1995, Christensen received into his
trust account $45.407.51 from the pur-
chasers, from which various disburse-
ments were (o be made to effectuate the
closing. Christensen disbursed a total of
$38.431.55 in connection with this clos-
ing: the remaining $6.975.96 was not dis-
bursed. In the settlement statement pro-
vided to the parties, Christensen stated
that several disbursals had been made
when in fact those disbursals had not been
made. Christensen converted to his own
use, by paying to other clients or disburs-
ing for his own benefit, the remaining
$6.975.96.

Matter 5:

Christensen was retained to act as the
escrow/closing agent for the sale of real
property. In connection with that closing,




in 1995, Christensen received into his
trust account $47,143.83 from the pur-
chasers, from which various disburse-
ments were to be made to effectuate the
closing. Christensen disbursed a total of
$44.241.85 in connection with this clos-
ing; the remaining $2.901.98 was not
disbursed. In the settlement statement
provided to the parties, Christensen stated
that several disbursals had been made
when in fact those disbursals had not been
made. Christensen converted to his own
use, by paying to other clients or disburs-
ing for his own benefit, the remaining
$2,901.98.

Matter 6:

On March 18, 1994, Christensen was
appointed as special administrator of an
estate: he was later appointed personal
representative of the estate. In the course
of his duties as personal representative,
Christensen came in to possession of
$158.314.87 of funds belonging to the
estate.

Without the knowledge, authorization
or permission of the court, the attorney
for the estate, or the heirs of the estate,
Christensen removed funds in his ac-
counts from the estate and/or diverted
funds received on behalf of the estate and
converted to his own use estate funds in
the amount of at least $57,000 by trans-
ferring the funds to non-estate accounts
where they were disbursed for the benefit
of other clients and/or the benefit of
Christensen.

Matter 7:

Christensen was retained to act as es-
crow/closing agent in the sale of real
property. In connection with this escrow,
in 1995, Christensen received into his
trust account $3,000 as earnest money.
No disbursals were made in connection
with this escrow. Christensen converted
the escrow funds by paying these funds to
other clients or disbursing these funds for
his own benefit.

Matter 8:

Christensen was retained to act as es-
crow/closing agent in the sale ol a busi-
ness. In connection with this escrow, in
1995, Christensen received into his trust
account $10,000 as escrow money. No
disbursals were made in connection with
this escrow. Christensen converted the
escrow funds by paying these funds to
other clients or disbursing these funds for
his own benefit.

Matter 9:

Christensen was retained to act as the
attorney for a purchaser in a real estate
sale and exchange pursuant to IRS Code
Section 103 1. In 1995, the purchaser de-
posited $25,543.34 to Christensen’s trust
account to be used in this transaction. No
disbursals were made in connection with
this transaction. Christensen converted
these escrow funds by paying these funds
to other clients or disbursing these funds
for his own benefit.

Matter 10:

Christensen was retained to act as es-
crow agentin the sale of amotel. In 1995,
the purchaser deposited $50,000 into
Christensen’s trust account as escrow
money. No disbursals were made by
Christensen in connection with this trans-
action. Christensen converted these es-
crow funds by paying these funds to other
clients or disbursing these funds for his
own benefit.
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Ward, who has taught his referral system to
lawyers throughout the U.S.. says that most lawyers’
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out from the competition. “When that happens, getting
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marketing system to get more clients and increase
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Matter 11:

Beginning in at least 1990, Christensen
provided a variety of legal services to a
husband and wife. The husband passed
away in 1993, when the wife was in her
mid-70s. Christensen maintained an at-
torney-client relationship with the wife
until the time of Christensen’s departure
to New Zealand in May 1995.

Prior to 1993, the couple had invested
proceeds from the sale of their home into
an investment company. By 1993, the
couple was dissatisfied with this invest-
ment and sought to terminate it. In Octo-
ber 1993, Christensen contacted the
couple and suggested they invest in a
piece of residential real estate as soon as
they obtained a refund from the invest-
ment company, which they agreed to do.
Christensen then wrote to the investment
company and advised the company that
he would pick up the check himself.
Christensen obtained a check from the
investment company made out to himself
in the amount of $52,696.70, which he
deposited into his trust account on Octo-
ber 18, 1993. This transaction is referred
to as “Loan 1.”

Christensen did not execute a deed of

trust or a promissory note in regard to
“Loan 1" although he did draft and the
couple did sign a document entitled “2nd
Deed of Trust Agreement.” This docu-
ment described the transaction as an in-
vestment of $52,000 for 12 months, with
monthly interest payments at 12%. The
monies in “Loan 1™ were not, in fact, used
for investments but were in fact used by
Christensen to fund disbursements to other
clients. Christensen did not advise the
couple that theirmoney in “Loan 1 would
not be used to fund any investmentin real
estate but was, in fact, a loan to himself
which would be used to make disbursals
to other clients. Christensen did not ad-
vise the couple to seek independent coun-
sel concerning the transaction in “Loan
1. The monies borrowed in “Loan 17
have not been repaid.

In March 1994, Christensen approached
the then widowed wife and suggested that
she invest $60,000 in additional real es-
tate, which she agreed to do. Christensen
received an additional $50.586.11 from
the widow., which he deposited into his
trust account on April 11, 1994. This
transaction is referred to as “Loan 2.

Christensen did execute a promissory
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note for “Loan 2" and executed, but did
notrecord, a deed of trust for this transac-
tion. The monies in “Loan 2” were not, in
fact, used for investments but were, in
fact, used by Mr. Christensen to fund
disbursements to other clients. Christensen
did not advise the widow how her money
in “Loan 2" would actually be used.
Christensen also did not advise her to
seek independent counsel concerning the
transaction in “Loan 2.” The monies bor-
rowed in “Loan 2" have not been repaid.

In June 1994, Christensen approached
the widow requesting an additional loan
of $25,000. She gave Christensen a check
for $25,000 which he deposited into his
trustaccounton June 23. 1994.This trans-
action is referred to as “Loan 3.7
Christensen did not advise the widow to
seek independent counsel in regards to
“Loan 3.” Christensen used the monies
received in “Loan 3" to fund disbursals to
otherclients. On July 8, 1994, Christensen
repaid “Loan 3,” with interest, using the
funds of another client.

On January 24, 1995, Christensen
went to the home of the widow, who had
returned that same day from a hospital
stay due to her heart condition, and re-
quested an additional $40,000 loan. She
gave Christensen a $40,000 check, which
he deposited into his personal account on
January 25, 1995. This transaction is re-
ferred to as “Loan 4.” The monies ob-
tained through “Loan 4" were then used to
purchase a cashier’s check to disburse
funds to another client whose funds had
previously been deposited in Christen-
sen’s trust account. Christensen did not
advise the widow to seek independent
counsel in regards to “Loan 4.” The mon-
ies obtained through “Loan 47 have not
been repaid.

Maiter 12:

On April 22, 1995, Christensen issued
three checks payable to himself. One check
was drawn in his capacity as personal
representative of the estate described
above in Matter 6 in the amount of
$20,000; two checks were drawn on his
personal checking account, one in the
amount of $37,000 and one in the amount
0f $35,000. On the same day, Christensen,
without endorsing the three checks, de-
posited them into his general office ac-
count at his bank. At the time he drew and
deposited these three checks, Christensen
knew that there were not sufficient funds
inthe accounts on which they were drawn.




Christensen used the deposit of the three
checks totaling $92,000 to fund in part
the purchase on the same day of a $133.000
cashier’s check for use in completing an
escrow transaction for which he had pre-
viously received funds into his trust ac-
count but had converted to his own use.

On April 25, 1995, the three checks
totaling $92.000 were dishonored for in-
sufficient funds.

The bank having insufficient recourse
against the cashier’s check, suffered a
loss and filed suit in King County Supe-
rior Court. On June 27, 1995. the bank
obtained a judgment against Christensen
in the amount of $85.405.57.
Misconduct

Christensen’s abandonment of his
practice violated Rule of Professional
Conduct (“RPC”) 1.4, RPC 1.15(a)(2)
and/or RPC 1.15(d).

Christensen’s conduct as described in
Matters 1 through 9 in converting funds
constitutes acts involving moral turpi-
tude and/or dishonesty and/or corruption
and/or violated RPC 8.4(¢) and/or RPC
8.4(d) and/or RPC 1.14.

Christensen’s conduct as described in

Matters 1 through 9 in misrepresenting to
parties that disbursals had been made and
that money was available to make
disbursals constitutes a violation of RPC
|.4(a) and/or RPC 1.4(b) and/or RPC
8.4(c) and/or RPC 8.4(d).

Christensen’s conduct in entering into
fourloan transactions with clients on terms
which were not fair and reasonable and/
or without fully disclosing in writing all
terms of the loan and/or without provid-
ing the clients with a reasonable opportu-
nity to seek the advice of independent
counsel violated RPC 1.8(a).

Christensen’s conductin misrepresent-
ing the nature of two loans made to him
by clients violated RPC 8.4(c).

Christensen’s conduct in drawing and
depositing checks he knew to be insuffi-
cient for the purpose of obtaining certi-
fied funds from a bank constitutes an act
involving moral turpitude and/or dishon-
esty and/or corruption and/or violated
RPC 8.4 (c).

Christensen’s conduct in abandoning
his practice and as described in Matters |
- 12 above demonstrate an unfitness to
practice law pursuant to RLD 1.1(p).

Stipulation

Christensen and the WSBA stipulated
that he should be disbarred. The parties
further stipulated that prior to applying
for reinstatement to the practice of law,
Christensen shall make full restitution.
Full restitution was agreed to be
$394.200.60. as well as satisfaction of
any additional civil judgments or court
ordered restitution assessed against
Christensen based on the facts outlined
above.

The hearing officer was G. Douglas
Ferguson. Disciplinary Counsel Maureen
Devlin and Randy Beitel represented the
WSBA.

&

Long Beach lawyer Catherine C. Mor-
row, formerly of Seattle (WSBA No. 2699,
admitted 1971), was disbarred by the
Washington Supreme Court effective
April 24, 1997. The discipline, imposed
following a hearing, is based upon the
hearing officer’s findings and conclu-
sions that Morrow committed 38 counts
of ethical misconduct. She was also or-
dered to pay $15.520 in costs and ex-
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penses, and $115,214.05 in restitution.

In the first matter, a trust of just over
$102,000 was established, with Morrow
as trustee, for the benefit and care of the
elderly father of Morrow’s friend. Mor-
row repeatedly violated the terms of the
trust by invading the trust principal with-
out prior authorization of the trustor.
Within 11 months, Morrow had disbursed
essentially all of the trust principal with-
outauthorization, $39.000 of that amount
to herself. Morrow did not keep accurate
records and made misrepresentations to
the trustor to hide these disbursals. The
beneficiary of the trust was injured in July
1989 and required live-in care. Due to
Morrow’s disbursals from the trust prin-
cipal, from August of 1989 on, there was
less than $2.50 in the trust to be used for
his care.

In the second matter, Morrow repre-
sented a client in an uncontested dissolu-
tion. Morrow never prepared a requested
tax return for this client. Also, the parties
had agreed to sell their home, take a small
disbursal from the sale proceeds, and
deposit the remaining approximately
$40,000 in a joint account in the names of

the husband and Morrow (in trust for her
client). The deposit was made in May
1990. On one occasion, the former hus-
band withdrew just over $8,600. Begin-
ning in September 1990, on 22 separate
occasions, Morrow withdrew money from
this account without authorization, using
withdrawal slips containing Morrow’s
signature and a forged signature for the
former husband. Morrow withdrew ap-
proximately $31,000, using some of this
money to pay for the care of the benefi-
ciary of the trust in the first matter, and
the remainder apparently for the benefit
of herself or others.

In the third matter, after the death of the
beneficiary in the first matter but before
the misappropriations were discovered,
Morrow handled the probate of the
beneficiary’s estate, which consisted pri-
marily of a house. Morrow made misrep-

resentations to the court to have herself

appointed personal representative of the
estate. Morrow sold the house for about
$115,000. Morrow did not pay all of the
creditors” claims for the estate, but she
did pay about $5,000 to the mother of the

deceased’s heirs, $51,600 to the trustor of

the trust in the first matter (representing
that it was the remainder of the trust
principal, plus interest), and $28,900 to
the client in the second matter (claiming
thatit was the client’s share of the client’s
own house sale proceeds, plus interest).

In addition to these three client matters,
Morrow failed to cooperate with disci-
plinary counsel’s investigation of these
matters. Also, Morrow was suspended for
failing to pay her licensing fee, but she did
not provide her clients with the required
notice of her suspension, and she contin-
ued to practice law while she was sus-
pended. Further, in 1990 and 1991, Mor-
row filed the required Declarations of
Compliance with Rule of Professional
Conduct (RPC) 1.14 (Trust Account Dec-
larations). but based on the information
gained in this investigation, they con-
tained false or misleading statements.

Morrow’s actions violated RPCs 1.1,
1.3,1.4,1.14,3.3(a)(1), 8.4(b) and 8.4(c).
They also vaLlILd Rules for Lawyer Dis-
cipline (RLD) 2.8, 8.1, 8.2, and 8.1, and
subject Morrow to discipline pursuant to
RLD 1.1(a), (i), (j), (I) and (p).

The hearing officer was Dennis Seinfeld

- BILLING SOFTWARE
FOR ATTORNEYS

by Oregon’s Juno Corporation

Designed
for Attqrneys:
by Attorneys

Cx

Windows
Software

~Interest & Taxes Fieports; Short
Cuts; AutoPay, F{aprmt Finalized
Bills; Microsoft Database & More” :

~ NO CHARGE for:
Netwarkmg Spell Checker; Trmers”

m—;w—* 0

m y ffrst bills in 5 mmutes"" '

= regon Attornay

. ’t believe how easy yaur program
s fo use. : ndlana Law Office Mgr i

“We Love our new billing software. Thanks
for coming to th&’ rescue. “ Washington Attorney

5
Money"‘s%%fe%ameew 1-800-684-3002
Plus SEH & mail cuunmw et com
46 Washington State Bar News — July 1997

When your tin

€ CO 5135

mone

Real-time
Real People
Real Commitment

QRough & Associate

Sncorporated

D

COURTLT REPORT ERS

(206) 682-1427

1218 Third Avenue, Suite 1000, Seattle, WA 98101

TEL (206) 682-

1427 FAX (206) 682-2996




of Tacoma. Respondent was represented
by Thomas Fitzpatrick and Michael
Bolasina. The Bar Association was repre-
sented by disciplinary counsel Jean Kelley
McElroy.

L 2

Spokane lawyer Howard M. Nichols
(WSBA No. 17823, admitted 1988) has
been ordered disbarred effective April
24, 1997, by order of the Washington
Supreme Court. The order was entered
after a disciplinary hearing and recom-
mendations of disbarment by the hearing
officer and disciplinary board. Nichols
was also ordered to pay costs and ex-
penses associated with his disciplinary
proceedings, in the amount of $5,239.36.
Nichols had been suspended from the
practice of law in December 1994, fol-
lowing his entry of a plea of guilty in the
United States District Court, Eastern Dis-
trict, to one felony count of conspiracy to
distribute more than five kilograms of
cocaine, in violation of 21 U.S.C. __
841(a)(1) and 846.

After a disciplinary hearing, Nichols
was found to have personally partici-
pated in distributing, or to have reason-
ably foreseen the distribution of, between
15 and 50 kilograms of cocaine between
September 1990 and September 1994. In
addition, Nichols was found to have used
cocaine, during that time period, in viola-
tion of court orders imposed after Nichols’
1990 DUI arrest prohibiting his use of
alcohol and illicit drugs. These actions
subjected Nichols to discipline pursuant
to Rules for Lawyer Discipline 1.1(a),
(b), (c), (i) and (p).

The hearing officer was Timothy Esser
of Pullman. Respondent was represented
by Maryann Moreno. The Association
was represented by disciplinary counsel
Anne [. Seidel and Mark Lough.

L 2

Wenatchee lawyer Elias S. Tsipras
(WSBA No. 17823, admitted 1988) was
disbarred by order of the Washington
Supreme Court entered March 5, 1997,
effective immediately. Tsipras did not
respond to the Association’s Amended
Formal Complaint, and an Order of De-
fault was entered on June 20, 1996. A
default hearing was held on August 12,
1996.

The disbarment was based on Tsipras’
negligent handling of several clients’
matters, his misuse of his IOLTA trust
account, his affixing a client’s name to an
affidavit and notarizing it without autho-
rization to do so, and his abandonment of
his law practice.

The negligent actions for which Tsipras
was disciplined included failures to: prop-
erly commence an action prior to the
expiration of the applicable statute of
limitations; file an uncontested child cus-
tody petition; take action on a matter in
six months’ time: appear for a support
obligation motion hearing and making
untrue statements about the status of that
case to the client; file an adoption and
name change matter; and file pleadings in
a child custody and support matter, caus-
ing the client to be held in contempt.
Tsipras abandoned his Wenatchee law
practice in April 1991, necessitating the
appointment of a custodian to notify
Tsipras’ clients of the abandonment.

The misuse of his IOLTA trust account
included failure to maintain accurate
records of his IOLTA trust account, com-
mingling of his own funds with client
funds and failure to withdraw fees when
earned, and overdrawing the [OLTA trust
account on several occasions.

Tsipras also filed an affidavit in Spo-
kane County Superior Court in response
to an action to collect child support to
which he had affixed the signature of his
client and notarized it, without the per-
mission of the client to sign the affidavit
on the client’s behalf.

The above actions violated Rules of
Professional Conduct 1.3, 1.4(b), 1.14(a)
and (b), 3.4(b), and 8.4(b). (¢) and (d) and
subjected Tsipras to discipline pursuant
to Rules for Lawyer Discipline 1.1(a), (i)
and (p).

The Association was represented by
disciplinary counsel Mark Lough. Re-
spondent did not appear at the hearing.
The hearing officer was Kristian E. Hedine
of Walla Walla.

Reprimand

Vancouver lawyer Todd H. Hutchinson
(WSBA No. 14389, admitted 1984) has
been ordered reprimanded by order of the
Disciplinary Board entered on March 27,
1997, following a default hearing. The

July

discipline is based upon his providing
assistance to non-lawyers practicing law
in Washington, negligently making false
statements in an affidavit in a collection
case resulting in entry of a default judg-
ment against the creditor without proper
notice, and failing to file an answer or
otherwise participate in the disciplinary
proceedings against him. Hutchinson is
also required to pay restitution to the
debtor for attorney fees incurred due to
Hutchinson’s actions.

Hutchinson represented an Oregon
credit company in debt collection actions
in Washington, including the action that
resulted in this discipline. While repre-
senting the credit company against one
debtor, Hutchinson signed documents
containing false statements of material
fact concerning whether the debtor had
filed and served an answer, and caused
those documents to be filed in the Wash-
ington court proceedings. Based on those
documents, Hutchinson obtained a de-
fault judgment against the debtor without
proper notice to the debtor. This incident
resulted from Hutchinson’s practice at
the time of signing pleadings prepared by
non-lawyer employees of the credit com-
pany without reviewing any files or docu-
ments maintained by the credit company
and without maintaining a file himself.

Hutchinson’s actions violated Rules of
Professional Conduct (RPCs) 1.1, 1.3,
3.1, 3.3(a)(1), 3.3(f), 3.4(c), 8.4(c) and
8.4(d), and subject him to discipline pur-
suant to Rules for Lawyer Discipline
(RLDs) 1.1(i) and (j).

The hearing officer was Steven W. Hale
of Seattle. The Bar Association was rep-
resented by disciplinary counsel Jean
Kelley McElroy.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at (206) 727-8280
leaving the case name and your address.

Interim Suspension

Spokane lawyer Claude K. Irwin, Jr.
(WSBA #5206, admitted 1973) was or-
dered suspended from the practice of law
pending the outcome of disciplinary pro-
ceedings by Supreme Court order entered
April 29, 1997.

Interim suspension is pursuant to RLD
title 3 and is not a disciplinary sanction.
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Imagine being able to sit at your desk, in your
office and attend a CLE Seminar...

CLE to you!

Forget traffic, parking hassles, and scheduling
conflicts. Sign up for 1/, e CLE®™ - we'll bring live

Easy to use, just turh on your speakerphone
Select the topics you want and earn CLE credits

Receive the entire coursebook in advance
Ask questions during the question & answer period

Try 1/ o CLE®™ for the

Essentials of Advising the Small Business Seminar on August 14, 1997

v the VI,

[]$55 (_SEGMENT ONE - 764SE1 )
9:00 -10:30 am /1.5 CLE Credits
Financing: Different Financing During Life of a Business; How Much to
Put Into a Business
Thomas Knox - Western Bank (affillate of Washington Mutual) - Medford, OR

Intellectual Property: Name and ldentity (Names and Logos) of a
Business; Products - Patents, Trademarks, and Copyrights; Licenses
Susan L. Preston - Welss Jensen Ellis & Howard - Seattle

[]$45 (_SEGMENT TWO- 7645E2 )
10:45 - 11:45 am / 1.0 CLE Credit
Choice and Change of Business Entity: Choice of Entity When Starting
Out; Change of Entity During Life of Business; Reasons for Change -
Change of Business or Assets, Tax and Liability; Documents and Filings
Required
Yicki E. Orrico - George, Hull, Forter & Kohli, P.5. - Seattle

" @ CLE*" segments you want

[]455 ((SEGMENT THREE- 7645E3 )
1:00 - 2:30 pm /1.5 CLE Credits .

Employment: Creation and Use of An Employment Manual; Agreements
and Their Enforceability; Harassment Suits

Carolyn Ladd - Lane Powell Spears Lubersky - Geattle

Retirement Flans: Qualified (Focus on SIMPLE); Non-Qualified
C. Cameron Pelly - Sedgwick Noble Lowndes - Seattle

[ ]$55 ( SEGMENT FOUR- 7645E4 )

2:45 - 4:45 pm / 2.0 (inc. 1.25 Ethics) CLE Credits
Succession Planning: Agreements; Plans Among Owners versus Family
Members

Lawrence Graham - Arthur Andersen, Inc. - Seattle

Ethics: Advising Multiple Owners of a Business

Panel with Question & Answer Format
David Boerner - Frofessor of Law, Seattle University School of Law - Tacoma
Gail A. MeMonagle - George, Hull, Porter & Kohll, .S - Seattle
Leland Ripley - Attorney at Law - Seattle

Register for /14 ¢ CLE®™ segments no later than August 5, 1997

Payment must accompany all registrations O Check enclosed payable to the WSBA

Name WSBA —

& oRk
Address Card No. Exp. Date
Phone No. Signature (as it appears on credit card)

JLBN

office use only

@CLE Send completed form with payment to: Washington

State Bar Association, 2101 Fourth Avenue, Fourth Floor Seattle, WA
98121 or Fax your credit card order to: (208) 727-8320 Date

Check # Total §
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July
1  Communication in the
Courtroom
Bellingham

11

18

18

Also in Seattle 7/17,

Olympia 7/18, Tacoma 9/16
By Carl Grant (206) 364-5298
6.5 CLE credits

The Estate Planner’s Guide

Seattle

Also video replay with live
monitor in Olympia 8/13

By WSBA CLE

6 CLE credits

How to Develop & Use

Evidence to Your Advantage

Spokane

Also in Seattle 7/18

By WSBA CLE & WYLD
(206) 727-8202

7 CLE credits (incl. 0.75
ethics)

Keys to Success in a Real
Estate Transaction in WA
Seattle

By NBI (715) 835-8525

6.5 CLE credits (incl. 1 ethics)

Finance & Accounting Issues

for In-house Counsel & Other

Business Lawyers

Seattle

By WSBA CLE & Corporate
Law Section (206) 727-8202

6.5 CLE credits

Land Use & Environmental
Law

Seattle

By WSBA CLE & ELUL
Section
(206) 727-8202

7 CLE credits

The Internet for Lawyers and
Legal Professionals

Port Orchard

By Kitsap County Women
Lawyers
(360) 876-1214

3 CLE credits (incl. 0.5 ethics)

Washington Workers Compen-
sation for Self-insureds
Seattle

By Fulcrum Institute
(509) 838-2799
36.5 CLE credits (incl. 1 ethics)

By Lorman (715) 833-3940
5.75 CLE credits

19-200 WSBA Board of Governors

Meeting 22 Adjusting the Automobile
Port Ludlow Injury Claim in Washington
(206) 727-8244 Seattle
By NBI (715) 835-8525
21 Interest-based Mediation — 6.5 CLE credits (incl. | ethics)
The Process: Philosophies,
Proficiency & Procedures 23 Commercial Lending in
Spokane Washington
WE FIND MISSING HEIRS
A Better Way! .
igs@heirsearch.com
INTERNET

http.//www.heirsearch.com

BETTER BECAUSE...

] Reasonable Fees, Non-Percentage Based

[ Results Guaranteed, or No Charge

[ Court Authorized Search, Recommended

[¥] Professional Reports, with Full Documentation
[ Fully Insured, for your protection

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property
Owners, Stockholders and Estranged Family Members. For more information,
without cost or obligation, please call

1-800-ONE-CALL® Hm,,s) . INTERNATIONAL

(663-2255) GENEALOGICAL
SEARCHne

Established 1967

Fax: 1-800-663-3299

Considering a Career Move?

If you are considering a career transition and would like to learn how your experience, education and
accomplishments can build a new career, give us a call. Princeton/Masters has consulted the
professional community with successful career guidance for more than 25 vears. We provide our
clients with the programs needed to successfully pursue options, either in their current field or new
opportunities. Have you considered the following questions?

What are your true skills and how do they relate to other fields?

What is the value of your education and experience to other businesses?
What are the components of a successful personal marketing plan?
How can you present your greatest value to a potential employer?

How do you minimize vour risk in pursuing opportunities?

Our distinguished consultants hold advanced career guidance degrees and meet stringent requirements
in levels of experience, educational background and creative standards. Every year we assist more
professionals than any firm in the West, and among our outplacement clients are some of the largest
corporations in America.
For more information, call Greg Waters

Princeton/Masters International, Ltd.
500 108th Ave. N.E., Suite 320
PHONE (206) 6466580 o e ue: Washington 98002 .+ 206) 646-6585

Offices nationwide with several throughout the Pacific Northwest

July 1997  Washington State Bar News 49




Seattle By WSBA CLE (206) 727-8202

6.75 CLE credits
(incl. 1.0 ethics)

By NBI (715) 835-8525
6.5 CLE credits (incl. 1 ethics)

24 NW Women’s Law Center 29 The Finance & Accounting
Annual Leadership Breakfast Course for Not-for-profit
Seattle Organizations
(206) 682-9552 Seattle

By PES (715) 833-5296
25 Employment Discrimination 7.25 CLE credits

Seattle

The Source for Washington
Secretary of State Corporations Data

SEARCH NAMES OF OFFICERS & DIRECTORS
FIND CORPORATIONS WHERE ASSETS MAY BE OWNED

Detail Report Contains:

Corporation Name

Officer & Director’s Names & Addresses
Registered Agent Information

Date of Incorporation

Corporation Status

Corporation Address & Phone Number
Description of Business

38938

For more information or to order a report call

:g JAMB Corporation (5 §74-1122 or fax request to (206) 874-5437

ARTHUR
ANDERSEN

Arthur Andersen's Pacific Northwest Practice is seeking managers and seniors for its rapidly expanding
Tax and Business Advisory Services Practice. Successful candidates for manager will have several
years of relevant industry experience and will have demenstrated skills in business development and
the ability to lead projects. Successful candidates for senior will have at least 2 years of relevant
industry experience and will have demonstrated skills in supervising others,

Specific needs exist in the Seattle and Portland offices in the following areas of our practice: Commercial
Mainline, Compensation & Benefits, Enterprise, Expatriate, Healthcare, Mainline Tax, Personal
Financial Planning, and Valuation Services.

For immediate consideration, please send resume, including salary requirements to:

ARTHUR ANDERSEN LLP
Tax & Business Advisory Recruiting
801 Second Avenue, Suite 800
Seattle, Washington 98104
Fax: (206) 233-8348

Arthur Andersen is an equal opportunity employer

Visit us on the Internet at hitp.//www.arthurandersen.com
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29 Law of Internet in Washington
Seattle

By NBI (715) 835-8525
6.5 CLE credits (incl. 1 ethics)

31 OSHA Compliance Update
Seattle
By NBI (715) 835-8525
6.5 CLE credits (incl. 1 ethics)

31- WSTLA 1997 Annual Meeting
8/3 & Convention
Vancouver B.C. Canada
(206) 464-1011
CLE credits pending

August |

1  How to Identify, Meet &
Enforce the Rights of Persons
with Disabilities
Seattle
By WSBA CLE (206) 727-8202
7 CLE credits (incl. 0.5 ethics)

5 Understanding & Analyzing
Financial Statements
Seattle
By National Center for Continu-
ing Education (904) 561-3506 4
6.5 CLE credits (incl. 2.5 ethics)

7  Washington/Federal Estate and
Gift Tax Workshop
Seattle
By PES (715) 833-5296
7.25 CLE credits

7 How to Handle Estate
& Trust Litigation
Spokane
Also in Seattle 8/15
By WSBA CLE & RPPT Section
(206) 727-8202
6 CLE credits estimated

8 Essentials of Advising Small

Businesses

Spokane
Also in Seattle 8/14

By WSBA CLE & WYLD
(206) 727-8202

6.5 CLE credits
(incl. 1.25 ethics)

8-9 WSBA Board of Governors
Meeting
Vancouver
(206) 727-8244




12 Property Tax Law in

e Legal Notice
By NBI (715) 835-8525 12 WSBA Publishing in
22 ADR from the Advocate’s Annual King County

Perspective (AM) & .

ADR Skills Training (PM) Meeting

Scattle 206) 727-8244

By WSBA CLE & ADR Section ( )
(206) 727-8202

4 CLE credits AM;

3 or 4 CLE credits PM

iy

i

" l'l

‘I-"

16 Communication in the
Courtroom
Tacoma
Also in Bellingham 7/1,
Seattle 7/17, Olympia 7/18

26 Deposition Skills Training
Seattle
By NITA (219) 239-7770
18.25 CLE credits

TULD

o

inel 2725 ethics 5
Linel. 223 etliiex) By Carl Grant (206) 364-5298 Always use the Daily Journal

September | : 6.5 CLE credits of Commerce, your logical,

ptembe ; s economical choice.

. ” 17 Drug Prosecution Training 5.5 3 :

5-6 WSBA Board of Governors Program Receiving notices by fax,
Meeting - messenger, courthouse drop box,
(S’)e(i]l(;['h;’)"] Bl By WAPA (360) 753-2175 or electronically.

206) 727-82¢ e
16 CLE credits (incl. 2 ethics) Phone 206-622-8272

for details

Announcing

The formation of the Pacific Northwest's Newest
Mediation and Arbitration Firm:

Judicial Dispute Resolution, LLC

Judicial Dispute Resolution has been formed to serve the media-
tion and arbitration needs of Pacific Northwest lawyers and com-
panies. Also joining the firm is mediator and arbitrator Jack
Rosenow, formerly of Rosenow, Johnson and Graffe.

Together the founding members and associates have successfully  Founding Members Include:
conducted nearly 5,000 settlement hearings, in addition to their The Honorable Charles S. Burdell, |r.

many years of experience on the bench. Former King County Superior Court Judge

For.rf\ore -information, or to schedule a case, please contact The Honorable JoAnne L. Tompkins

Judicial Dispute Resolution at (206) 223-1669. Former Washington State Court of Appeals
Commissioner

Judicial Dispute Resolution, LLC The Honorable Rosselle Pekelis

14171 Fourth Avenue, Suite 200 Former Washington State Supreme Court Justice

Seattle, WA g8101 The Honorable Terrence A. Carroll

(206) 223-1669 Former King County Superior Court Judge
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RESULTS

THE WASHINGTON STATE BAR NEWS

In last month’s Bar News, we asked your opinion regarding whether or not WSBA members should pay for FOIA requests.

The results:

10 (50%) strongly supported members’ paying for FOIA requests.

1 (5%)  somewhat supported members’ paying for FOIA requests.

3 (15%) somewhat opposed members’ paying for FOIA requests.

1
2
3. 1 (5%) were undecided, but believed the issue should be considered.
4
5

5  (25%) strongly opposed members’ paying for FOIA requests.

Overall. 20 valid responses were received.

requesters should pay for what they get.”

“We have engaged far too long in the false belief that the services we
provide are ‘free.’” They are not. Somebody else pays for them. FOIA

Lewis M. Shrawyer, Spokane

“Charging restricts information access and unfairly burdens middle and
lower income people. [Any implemented charge] should be based on income
and provisions should be in place for “waivers” for information which would
be in the public interest.”

Shelley Simcox, Roy

“Considering the extreme lar-
ceny visited on WSBA members
through Bar dues, free gratis FOIA
services is the very least the Bar
can do.”

Patricia Michl, Sumner

It is an obvious cost to do business. I don’t want my dues used
to pay for requests by others.”
Paul Stritmatter, Hoguiam

Although these statistics accurately reflect the viewpoints of the individuals who responded,
they do not necessarily reflect the overall opinion of the WSBA membership.
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Trust Account Overdraft Notification
Agreement Bank Participation List

Pursuant to Rule 13.4 of the Rules for Lawyer Discipline and an amendment to RPC 1.14(a) (both effective March 1, 1991) lawyer
trust accounts can be maintained only in financial institutions which are approved because they have filed with the Disciplinary Board
anagreement to report to that Board in the event any properly payable instrument s presented against alawyer trust account containing
insufficient funds, whether or not the instroment is honored. Following is a list of all approved financial institutions as of June 15,
1997. Direct inquiries regarding the list to the Disciplinary Board, c¢/o Counsel to the Disciplinary Board, Washington State Bar
Association, 2101 4th Avenue, 4th Floor, Seattle, WA 98121-2330, (206) 727-8280.

American First National Bank

American Marine Bank

American National Bank

Asia Europe Americas Bank

Baker Boyer Bank

Bank Northwest

Bank of Bellingham

Bank of California

Bank of Fairfield

Bank of Grays Harbor

Bank of Latah

Bank of Northshore

Bank of Pullman

Bank of Sumner

Bank of the Pacific

Bank of the West

Bank of Vancouver

Bank of Whitman

Bellingham National Bank

Cascade Community Bank

Cashmere Valley Bank

Centennial Bank

Central Washington Bank

Central Valley Bank, N.A.

Citizens First Bank

Citybank

Coastal Community Bank

Columbia Bank

Columbia National Bank

Columbia Savings Bank, Federal
Savings Bank

Columbia Trust Bank

Commerce Bank of Washington,
N.A.

Continental Savings Bank

Coulee Dam Federal Credit Union

Cowlitz Bank

Credit Union Puget Sound

Edmonds National Bank

Enterprise Bank of Bellevue, N.A.

Evergreen Bank

Farmers and Merchants Bank

Farmers State Bank

First Community Bank

First American State Bank

First Bank of Washington

First Savings Bank of Renton

First Federal Savings Bank of
Washington

First Heritage Bank of Snohomish

First Independent Bank, Downtown
Office

First Interstate Bank of Washington,
N.A,

First National Bank of Port Orchard

First National Bank in Spokane

Frontier Bank/Branch Operations

Global Federal Credit Union

Grant National Bank

Great Northwest Bank, A Savings
Bank

Great Western Bank

Heritage Bank

Harbor Community Bank

Home Security Bank

Horizon Bank

Horizon Credit Union

Industrial Credit Union

Inland Northwest Bank

Intalco Employees” Credit Union

InterWest Savings Bank

Islanders Bank

I[ssaquah Bank

Key Bank of Puget Sound

Key Bank of Washington

King County Medical Society Credit
Union

Kitsap Bank

Klickitat Valley Bank

Metropolitan Federal Savings and
Loan Association of Seattle

Mid State Bank

Mt. Rainier National Bank

National Bank of Bremerton

National Bank of Tukwila

North Cascades National Bank

North Pacific Bank

North Sound Bank

Northwest Community Bank

Northwest National Bank

Northwestern National Bank

O Bee Credit Union

Olympia Credit Union

Olympic Savings Bank

Pacific First Bank, FSB

Pacific Northwest Bank

Pacific One Bank

Peoples State Bank

Pioneer National Bank

Pioneer Savings Bank

July

Prairie Security Bank

Prime Pacific Bank, N.A.

Public Employees Credit Union

Puget Sound Bank

Puyallup Valley Bank

Redmond National Bank

Riverview Savings Bank

San Juan County Bank

Seattle-First National Bank

Security Pacific Bank Washington,
N.A.

Security State Bank

Silverdale State Bank

Skagit State Bank

Snocope Federal Credit Union

Social and Health Services Federal
Credit Union

Sound Banking Company

Sound Savings and Loan Association

Spokane Catholic Credit Union

Spokane Police Credit Union

Spokane Postal Credit Union

Spokane Teachers Credit Union

State National Bank of Garfield

Sterling Savings Association

Summit Savings Bank

Timberland Savings Bank

Towne Bank of Woodinville

Twin County Credit Union

Twin Harbors Credit Union

U.S. Bank of Washington

United Health Services Credit Union

United Savings and Loan Bank

United Security Bank

Valley Commercial Bank

Valley Community Bank

Viking Community Bank

Washington Federal Savings and
Loan Association

Washington First International Bank

Washington Mutual Savings Bank

Washington State Bar Association
Credit Union

Washington Trust Bank

Whatcom State Bank

Wheatland Bank, The

Whidbey Island Bank

Yakima Valley Bank

G

tn
L¥e)
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BUCKNELL STEHLIK

A Law Partnership

is pleased to announce that

JAMES W. STUBNER, JR.

formerly Of Counsel with the firm, and
General Counsel to The Sabey Companies
has joined the firm as a partner

BUCKNELL STEHLIK continues to specialize in complex
commercial litigation, arbitration and mediation, lender
liability law, business reorganization, creditor-debtor
issues and now offers the real estate, business and
transactional expertise of Mr. Stubner.

Partners

Thomas N. Bucknell Edwin K. Sato
Jerry N. Stehlik James W. Stubner, Jr.

1201 Third Avenue
Suite 3150
Seattle, WA 98101
(206) 587.0144
(206) 587-0277 » fax

VANCE & ROMERO, P.5.

and

MONTAGUE & PETERSON, P.L.L.C.

are pleased to announce their merger to become

VANCE, ROMERO &
MONTAGUE, P.S.

The firm’s practice emphasizes intellectual property,
business, construction, real estate, and related
development law and dispute resolution

James R. Vance
H. Troy Romero
Kirt W. Montague
Sheryl C. Peterson
Andrea B. Knauss
Kimberly J. Kernan
(of Counsel)

Pacific First Plaza
155 - 108th Ave. NE, Suite 202
Bellevue, Washington 98004.5901
(425) 450-5000 Phone
(425) 450.0728 Fax

ANDERSON & Gopwin LLP

is pleased to announce the change of its name to

AnNDERSON GoDWIN DE ReGgT LLP

and that

Mark A. DE REGT

has become a Partner of the firm
and will continue his practice in
Commercial Transactions, Intellectual Property
and General Corporate Law

and that

BRADEORD A. STEINER

has joined our firm and will continue his practice
in Litigation, emphasizing commercial disputes,
tort litigation and appellate advocacy,
as head of the firm'’s litigation group

ANDERsON GopwiN DE ReGT LLP

2700 Rainier Tower
1301 Fifth Avenue
Seattle, WA 98101

(206) 224,2877 Phone
(206) 628,3049 Fax

www.seattlelaw.com
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PROFESSIONALS

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and
2) representation of healthcare

providers in disciplinary matters.

(206) 451-1202, Bellevue

Child Abuse Allegations

David S. Marshall handles cases
involving allegations of child abuse.

(206) 382-0000

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2317
Phone: (206) 448-2100
Fax: (206) 441-4363

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation
or association on California matters.
Heavy family law background.
20 years' experience in California.

(206) 874-0189
fax (206) 874-8005

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Employment Law
Workers’ Compensation
Dental Malpractice

Peter Moote is available for
referrals in these areas.
20 years trial experience
10 years emphasis in these areas

206-447-1615 or 800-447-1615

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Fourteen years' experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
First Interstate Center
999 Third Ave., Suite 3330
Seattle, WA 98104-4015
(206) 223-2082
fax (206) 223-1677

Canada

Gregory L. Samuels
Trial Lawyer in Washington &
British Columbia
(800) 222-6332

Personal Injury

John Alexander of Adler Giersch, P.S.,
announces his availability for trial of
plaintiff's personal injury lawsuits.
(206) 682-0300

Childhood Abuse
Repressed Memory

Steve Paul Moen is available for
assistance & referral of cases
involving sexual abuse, delayed
recall & mental health counseling.

Shafer, Moen & Bryan, P.S.
Hoge Bldg., Seattle
Tel: (206) 624-7460
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Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage,
as well as arbitration and mediation
in civil, tort and contract litigation.

506 Second Ave., Suite 1613
Seattle, WA 98104
(206) 467-7075
fax (206) 467-0101

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm’s staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA’s Medical Negligence
Section. Paul W. Chemnick
organized WSTLA’s Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Alaska Fisheries Law
Japanese Language Law

John G. Gissberg, Ph.D, J.D.
2515 4th Avenue, Suite 213
Seattle, Washington 98121

(206) 443-3735

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney with
Lee, Smart, Cook, Martin and
Patterson, P.S., announces his
availability for association,
consultation or referral of
substantial plaintiff's claims of
legal malpractice

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2319
(206) 448-2100
fax (206) 441-4363

Labor and Employment
Law

William B. Knowles is available for
consultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

(206) 441-7816

Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Vehicle
Crash-Worthiness

Paul W. Whelan
of the law firm
Schroeter, Goldmark &
Bender, P.S.
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup trucks.

810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman’s weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033
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Calif/WA Dual-License
Personal Injury
Brain & Spine Injury

AV Martindale Hubble Attorney
Certified as a Civil Trial Advocate
by the National Board of Trial
Advocacy available for referrals or
association of California (San
Francisco Bay Area and Northern
California) matters or trial in State
or Federal Courts.

Michael M. Shea
Shea & Shea
408-292-2434 Phone
408-292-1264 Fax

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters, including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

Divorce Representation
for Attorneys

Family Law

Rodney G. Pierce is available
for association and consultation in
all phases of family law matters.

Mr. Pierce's practice includes
representation of attorneys,
accountants, doctors, engineers,
athletes and other professional
individuals in family law matters.

Pierce Law Offices
900 Fourth Avenue, Suite 3000
Seattle, WA 98164
(206) 587-3757
fax (206) 587-0780
pager (206) 361-7777

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

DSHS Liability

Sexual Abuse Claims

Mick Seidl, counsel for plaintiffs in
Babcock v. State, 116 Wash. 2d
596 (1991), is available for consul-
tation or referrals in sex abuse
cases, including negligence claims
against DSHS and foster homes.

Seidl & Rizzo
Suite 350 Lincoln Place
1620 SW Taylor Street
Portland, Oregon 97205
(503) 229-1819
(503) 229-0360 (fax)

Arizona-Washington
Dual Licensed

Ray Hayes, retired shareholder of
Davies Pearson, P.C., is now
available for referrals, consultation
and pro hac vice, association in all
Arizona State and Federal Courts.

Hayes, Jefferson, P.L.C.
12425 W. Bell Road
Suite 202
Surprise, AZ 85374

Telephone: (602) 583-4766
Fax Number: (602) 583-4769
E-Mail Address: hj@azlink.com
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Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

CLASSIFIEDS

For SALE/WANTED

Save 50% on law books. National
Law, America’s largest law book dealer.
All sets complete, current, excellent
quality. Buy/sell/appraise. VISA/MC,
AMEX, Discover. (800) 886-1800.

RCWA, complete set, bound volumes,
fully updated. Best offer. Carolyn (509)
747- 2200.

$59.95: 1997 Washington State Child
Support Worksheets and Financial
Declaration Computer Program. Program
calculates wages, FICA, taxes (Schedule
A, Head of Household/Day Care Credit/
Earned Income Credit, etc.), imputes
income, residential care credit, and Arvey
(split custody) allocation. 1997 Update
$16.95. Call Law Office of Frederick L.
Hetter (206) 759-6853.

For sale: Complete and current set of
Revised Code of Washington Annotated.
Call 822- 6564. Price: $900.

SPACE AVAILABLE

Downtown Bellevue — Law firm has
one office space available with secretarial
station. Includes receptionist, conference
room, library (books & Westlaw), full
kitchen, copier, fax, and mail service.
Contact Kerry Stalwick at (206) 482-
1111.

Spectacular water view, Columbia
Center 57th floor. One or two offices
available with/without secretarial stations,
reception, three conference rooms, library,
copier, fax, kitchen. (206) 292-9090.

First Interstate Center, 32nd floor:
view office for one attorney. Completely
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equipped law office, including recep-
tionist, conference room, extensive
library, kitchen, secretarial station. Call
Harris, Mericle, Wakayama & Mason,
621-1818.

One or two penthouse view offices in
downtown Seattle (Denny Building) with
a group of sole practitioners. Usnal
amenities available. Call (206) 441-1980.

Space sharing, First Interstate Center,
Seattle. Three offices on 25th floor with
small full-service firm and other
subtenants. Two conference rooms,
library, receptionist, fax and copiers.
Negotiable terms. (206) 382-2600.

Downtown Seattle office-sharing:
$150 per month. Also, full-time offices
available on 32nd floor, 1001 Fourth
Avenue Plaza. Close to courts. Furnished/
unfurnished suites, short-term/long-term
lease. Receptionist, legal word-
processing, telephone answering, fax, law
library, legal messenger and other
services. (206) 624-9188.

Downtown Seattle: three view offices
available immediately, three offices
available August 1. Secretarial stations
available. Tasteful decor, relaxed
atmosphere. Overflow, referral, contract
work potential. Receptionist, conference
rooms, computerized library. (206) 624-
9392.

POSITION AVAILABLE

Reply to WSBA Bar News Box Numbers
at: WSBA Bar News Box___, Bar News
Classifieds, 2101 Fourth Avenue —
Fourth Floor, Seattle, WA 98121-2330.

Corporate attorney: Stoel Rives LLP
seeks alawyer with two years’ experience
for a junior associate position dealing
with corporate, securities and finance legal
matters for a position in the firm's Seattle
office. Stoel Rives LLP’s Corporate,
Securities & Finance Practice Group
offers the opportunity to participate in a
well-established and growing corporate
law practice. Excellent academic record,
writing ability and client relationship skills
are required. EOE. Send résumé &
transcript in confidence to: Eugenie
Mansftield, Stoel Rives LLP, 600
University #3600, Seattle 98101.

Vice president/deputy general
counsel: major health carrier operating in
the Pacific Northwest with offices in the
vicinity of Seattle has immediate opening
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for a seasoned corporate attorney with 10
years’ broad experience in health law
issues, regu]atory matters, and corporate
law. In addition to providing in-house
legal services, this position will assist the
General Counsel in managing legal and
regulatory department consisting of four
other attorneys. The successful candidate
will have experience in matters of health
care transactions, provider contracting,
managed care, administrative/regulatory
issues in the health insurance industry,
and corporate governance and board
responsibilities. Proven ability to assume
responsibility for significant projects, as
well as staff management and strong
communications skills, are also required.
Successful candidates should be self-
directed and results-oriented. We offer
competitive salary and comprehensive
benefits. Please forward your résumé and
salary requirements to: HATP, 1001 4th
Ave. #3200, Seattle, WA 98154. Fax:
(206) 624-1298. EOE.

Hillis Clark Martin & Peterson is
taking applications for an associate
positioninits Business Group. Applicants
should have excellent academic records,
strong creative and practical problem-
solving abilities, and superior communi-
cation and other interpersonal skills.
Please send résumés to Eileen J. Kraabel,
Recruiting Coordinator, Hillis Clark
Martin & Peterson, P.S., 1221 2nd Ave.,
500 Galland Bldg., Seattle, WA 98101-
2925.

Small interstate business law firm
seeks attorney with entrepreneurial spirit
for Everettoffice. Litigation or securities/
transactional work for emerging com-
panies. Send résumé to Box F-107, 16212
Bothell Way SE, Mill Creek, WA 98012.

Bennett & Bigelow, P.S.,a 21-lawyer
firm specializing in health care law, seeks
a litigation associate with a minimum of
twoyears' experience. Superior academic
credentials and excellent writing skills
are essential. Experience in health care
law and/or antitrust preferred but not
essenfial. Please send résumé, law school
transcript, references and writing sample
to: Associate Hiring Coordinator, Bennett
& Bigelow, P.S., 999 3rd Ave., Suite
2150, Seattle, WA 98104.

Administrative law judge: statewide
vacancies (Everett, Olympia, Seattle,
Spokane, Vancouver, Yakima). Exempt
positions in  Washington State
government. Desired qualifications:
attorneys with demonstrated knowledge
of administrative law and procedures;

ability to conduct hearings, in person or
by telephone; knowledge of APA and
legal issues relating to public benefits;
writing and computer skills; experience
in trials or administrative hearings or
othercomparable experience. Some travel
required. Recruitment closes July 31,
1997. Salary $3,455-4,882 DOQ. Submit
letter of interest, résumé, completed
Washington State employment appli-
cation and list of three professional
references to: Office of Administrative
Hearings, P.O. Box 42488, Olympia, WA
98504-2488. EOE.

Minzel & Associates is a temporary
placement agency for lawyers and
paralegals. We are looking for quality
lawyers and paralegals who are willing to
work on a contract basis for law firms,
corporations, solo practitioners, and
government agencies. If you are
interested, please call (206) 689-8526 for
an interview,

Attorney jobs. Harvard Law School
calls our publication “probably the most
comprehensive source of nationwide and
international job openings received by
our office and should be the starting point
of any job search by lawyers looking to
change jobs.” Each monthly issue contains
500-600 current (public/private sector)
jobs. $45-3 months. Contact: Legal
Employment Report, 1010 Vermont
Avenue NW, Ste. 408-WB, Washington,
DC 20005. (800) 296-9611. Visa/MC/
AMEX.

Tri-Cities law firm seeks attorney.
Minimum 1 year’s experience preferred.
Associate would do family law and
general practice work. Spanish language
ability a plus. Salary DOE. Send résumé
to 428 W. Shoshone, Pasco, WA 99301.
No phone calls please.

Attorney with at least one year’s
practice experience sought. Strong writing
and analytical skills and excellent
credentials required. The position
involves ERISA litigation and counseling
in a leading boutique firm that combines
small practice environment with large,
established client base. Prior ERISA
experience is preferred but not required
— we will train you. Please send your
résumé to Linda Hill, Hiring Coordinator,
c/o Davies, Roberts & Reid, 101 Elliott
Ave. West, Suite 550, Seattle, WA 98119,
attn: ERISA position.

Tacoma — small established firm
seeks associate attorney. Some experience
preferred. Personal compatibility a must
for long-term relationship. Send résumé




including professional and employment
references, academic credentials and
writing sample to: Blado Stratton, P.S.,
Attorneys, 3408 South 23rd (2nd Floor
Seafirst Bank Building), Tacoma, WA
98405.

Consumer bankruptcy attorney,
Chapters 7 and 13. Advising clients on
bankruptcy issues, preparing petitions and
schedules, ensuring all requisite notices/
copies are distributed appropriately,
research, draft pleadings, attending 341
hearings and any other necessary hearings.
Must be willing and able to travel between
our Seattle and Southcenter offices.
Minimum qualifications: Admitted in
Washington State and Western District of
Washington Federal Court, and in good
standing with the respective bar
associations. Experienced and very
knowledgeable in consumer bankruptcies,
Chapters 7 and 13, very experienced in
client intakes and advising clients
throughout the process. Please submit
résumé and at least three professional
references to: Karen Zimmer, Esq., 2133
3rd Avenue, Seattle, WA 98121.

Associate insurance defense attorney
needed for Seattle staff counsel office of
GEICO, a Fortune 500 leader in auto
insurance. Must have at least three years’
experience intrial, arbitration & coverage
issues. Fax résumé to “Attn.: L. Hopkins.”
(714)541-0702. EOE/Drug test, phys., &
background check required.

SERVICES

Locate anyone. Defendants, witnesses,
debtors, heirs. No charge if not found. Flat
rate: $245. Nationwide database search
and full scale investigation. Manhunt
Investigations Inc. (800) 335-HUNT.

Are your clients needing cash or
monthly income? Seniors with home
equity may be eligible for government-
backed reverse mortgage loans. Call
Seattle Mortgage Company (800) 643-
6610 ext. 9.

LexCodex— legal retrieval by your
own personal law librarian. Specializing
in internet resources. No charge if you
don’t get what you want. Documents
delivered via e-mail, fax, first class U.S.
mail. For law on the internet, send
LexCodex. Contact: Stephanie Tripp,
I.D., ML.L.S. Calif./Wa. Dual-licensed.
E-mail: lexcodex@ix.netcom.com.
Office: (619) 390-5095. Cell: (619) 203-
1995,

Contract attorney: experienced,
accomplished trial and appellate attorney
available. Fifteen-plus years’ experience.
Litigation and writing emphasized.
References; reasonable rates. M. Scott
Dutton (206) 324-2306, fax (206) 324-
0435.

Minzel & Associates is a temporary
placement agency for lawyers and
paralegals. We provide highly qualified
attorneys and paralegals on a contract
basis to law firms, corporations, solo
practitioners, and government agencies.
Jeff Minzel, who worked at Davis Wright
Tremaine for a number of years, carefully
screens all attorneys and paralegals.
Highlights of the screening process
include a personal interview, a detailed
review of the applicant’s legal and non-
legal work experience, a review of the
applicant’s educational background, an
evaluation of the applicant’s legal skills,
reference checks, a review for bar
complaints and malpractice suits, and
verification of good-standing status. These
lawyers and paralegals can help you
enhance profits, control costs, manage
growth, increase flexibility, improve
client service, and increase career
satisfaction. For more information, please
call us at (206) 689-8526 or e-mail us at
M-and-A @msn.com.

Forensic engineer: Board-certified
forensic examiner specializing in fire
reconstructions and accident analysis;
autos/fires/P.1./product failure/
construction defect. Ref: Martindale-
Hubbell Law Directory, Best’s Directory
of Recommended Insurance Attorneys
and Adjusters. Contact: John Caudron,
M.S.S., BCFE (909) 598-8919.

William S. Hein & Co. Inc. Serving
the legal community for over 70 years.
We buy. sell, appraise all lawbooks. Call
(800) 496-4346. Send want list to fax
(716) 883-5595.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee. OTLA member; references
available. Zach Zabinsky (503)223-8517.

Legal research is my forte! Contract
attorney performs legal research at UW
Law Library for lawyers anywhere in
Washington state. Will draft trial
briefs, motions, memoranda, CLE
materials. Clerked in King County
Superior Court, U.S. Bankruptcy
Court. Elizabeth Dash Bottman, (206)
526-5777. Fax: (206) 528-4818. E-
mail: lizbottman @sprintmail.com.
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Medical translation. Attorneys: do you
need assistance understanding what a
medical record really says? We can help!
University Place Medical Translation
(206) 565-9645. Laura Wright, Executive
Manager.

Hate going to the library? Fraser
Robinson Speir, attorney outsource firm,
will do it for you. Seattle University law
graduates will research questions, draft
memoranda/pleadings, write trial/
appellate briefs. Pierce, Thurston, and
south King counties. $30/hr. (253) 564-
3669.

Contract attorney: WA attorney,
seven years’ litigation experience avail-
able for contract work in complex civil
litigation, including product liability, toxic
tort, commercial and construction defect.
Law review editor, large-firm experience,
and LL.M. Bob (206) 682-8380.

We buy structured settlements and
divorce property settlement notes. We
provide a prompt review of documents
and response back. Call JCT Funding
(253) 874-8915. Fax (253) 874-4597.

Asset searches. Search for real
property, companies, cars, boats, air-
planes, bankruptcies, liens/judgments.
Business or personal. Nationwide.
Statewide $375. nationwide $575.
Manhunt Investigations Inc. (800) 335-
HUNT.

MISCELLANEOUS

Lump sums cash paid for remaining
payments on seller-financed real estate
contracts, notes & deeds of trust, notes &
mortgages, business notes, insurance
settlements, lottery winnings. Cascade
Funding Inc. (800) 476-9644.

Roche Harbor. Three waterfront lots
remain. Facing west, perfect beach, dock
for 50" boat. Ready to build. These are
premium, from $380,000. Terms avail-
able. Represented by Pat O'Day at Orca
Properties, Friday Harbor. (360) 378-
4111.

Newport, OR — One-bedroom cottage
overlooking Yaquina Bay. Five minutes
from Oregon Coast Aquarium, bayfront
and beaches; $49/night; $294/week; (541)
265-8553.

CaboSanLucas—deluxe one-bedroom
condo on waterfront. Fantastic view, pool,
fully equipped kitchen, A.C., TV/VCR,
three private balconies, overlooking
marina, restaurant & bar on premises, prime
location. $125/night. (503) 393-5059.
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(HANGING VENUES

Attorneys Rex Garland, Janet Skreen and Janet McCallister received
award plaques for substantial help with Kitsap Volunteer Attorney Referral

Service.

Kitsap Prosecuting Attorney Russell Hauge presented engraved achieve-
ment certificates to students in Law Day Student Panel Sessions.

The Kitsap County Bar Association’s
“Celebrate Your Freedom™ Law Week ac-
tivities included the awarding of a full-
tuition college scholarship to a local high
school student, and student-panel sessions
conducted by high school students on how
the law and legal systems can best protect
our freedoms. The students had the unique
opportunity to quiz Kitsap Superior Court
Judges Karen Conoley and William Kemps,
Prosecutor Russell Hauge, Deputy Pros-
ecutor J. Jeffrey Jahns, defense attorneys
Kevin (Andy) Anderson and James N. Doc-
tor, Undersheriff Mike Davis and Deputy
Sheriff Scott Eberhard. Attorneys Jane
McCallister, Janet Skreen and Rex Garland
received recognition for their service to
local low-income clients during the past
year.
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The Washington Supreme Court is now
considering the case of attorney Ralph
Seeley. who after more than ten years of
battling cancer through radiation, chemo-
therapy and 12 surgeries, is arguing that he
has the right under the Washington consti-
tution to smoke marijuana for medicinal
purposes to relive some of the side effects
of his treatment.

Attorney Mike Goldenkrantz recently
coached a Franklin High School mock trial
class to a State Mock Trial Championship,
encouraging them to “look for the nuggets
of evidence.”

Meanwhile, at Tahoma High School, 24
seniors headed to a national civics compe-

tition in Washington, D.C., were drilled by
state Supreme Court Justice Richard Sand-
ers on topics ranging from what democracy
is to procedures to enforce a social contract
to how the founding fathers would define
property rights.

Pierce County Superior Court Judge
Marywave Van Deren and fourth graders at
Elk Plain school in Spanaway recently dis-
sected United States v. Hirabayashi, the
case involving Japanese-Americans pros-
ecuted for violating WW 1I curfew and
exclusion orders. Van Deren asked the stu-
dents by analogy how they might defend
someone who was red-headed if the govern-
ment suddenly called into question the loy-
alty of all red-haired people during an inter-
national conflict with the “People’s Repub-
lic of Redheads.”

<

King County Superior Court Judge Brian
Gain, chief criminal judge at King County’s
new Regional Justice Center in Kent, was
reportedly amused at the consternation of
lawyers and court personnel over the lack of
lattes, espressos and mochas in the well-
planned and smoothly running facility.
Apparently, Judge Gain is not a coffee
drinker.
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In Memoriam

Jason Richard Maas, Seattle native and
long-time attorney, died at age 48 March 19
of cancer. He was active in the Family Law
Section and cofounded Hastings Research,
a San Francisco research and drafting ser-
vice for lawyers.

Nancy Polman, Spokane, died at age 37
April 7 of cancer. She served on the board of
the Idaho Legal Services Corporation from
1987 to 1995 and chaired the People’s Law
School in Coeur d’ Alene.

William G. Rupprecht, Seattle attorney,
died at age 32 on April 19 in Mazatladn,
Mexico. He won the Circumnavigator
Award with a global water resource project
while at Georgetown University School of
Foreign Service in 1987; he practiced im-
migration law and was committed to the
National Association of Public Interest Law.

Lloyd W. Schram, long-time UW faculty
and staff member, died at age 84 February
12 of Alzheimer’s disease. He was listed in
Marquis’ “Who’s Who of the World” for
his many educational contributions and re-
ceipt of the Julius Nolte Award for leader-
ship in the National University Continuing
Education Association.




[T'S OFFICIAL.

WASHINGTON OFFICIAL REPORTS 1S NOW
S AVAILABLE ON LAWDESk®, THE PREMIER CD-ROM
S LEGAL RESEARCH SYSTEM.

Need a complete The Only Official CD-ROM Reports

Washington Official Reports on LawDesk from Lawyers Cooperative
Publishing is the only official CD-ROM compilation of Washington
Research System? Supreme Court and Appellate Court decisions. It's also the fastest and

Integrated Legal

easiest to use, because it delivers the incomparable performance and

T e— S V] flexibility of LawDesk.

Headnotes and summaries in Washington Official Reports are reviewed by
the Reporter of Decisions and authoring justices. The Reports are cross-
referenced to ALR®, Am Jur, and other National/Federal publications. Of
course, the references are hypertext linked (just click on the blue type),

Tower promotion to find

out how you can get free

CD-ROM hardware with allowing you to jump from one work to cited text in another.
LawDesk. Official LawDesk Performance

LawDesk's proven, user-friendly features automatically boost your
1-800-762-5272 productivity to new levels. Searches are fast, intuitive, and comprehensive:

LawDesk’s query screen allows you to easily limit or expand the scope of
your search. You can print text or copy it into your brief with just a few,
quick keystrokes. Washington Official Reports on LawDesk, driven by the
award-winning Folio® search engine, is available for Windows™, Macintosh
and DOS operating systems.

Official Experience

Lawyers Cooperative Publishing's LawDesk products are solidly estab-
lished as the Integrated Legal Research System. That's experience that
comes with no other version of the Washington Reports. So whether you
wish to add to your present library or you're shopping for your first CD-
ROM system, ask for a demonstration of Washington Official Reports on
LawDesk. It's the next essential building block for your practice.

For information, or to arrange an appointment with a sales

representative, call 1-800-762-5272.

Lawyers Coopemﬁve Publishing




4% of surveyed lawyers

equate technology
with efficiency.
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West CD-ROM Libraries turn
efficiency into advantage.
Lawyers compete every day. You compete
for business, in the courtroom, for every
tiny advantage you can seize. If vou're not
up to it, you get out fast. But competition
among attorneys has moved beyond
personal style.

Efficiency is the key. The consistent
winners are those who can quickly marshal
the most efficient legal and technical
resources. . .all sharply focused on
maximizing the client’s edge.

West CD-ROM Libraries™ create that
efficiency. When you trust West CD-ROM

© 1997 West Group

Pt

Libraries, you know that you are utilizing
unsurpassed legal resources, accessed
through a superior, Natural Language
search system, and backed with expert
technical support. When you trust West
CD-ROM Libraries, you know you've based
your client’s position on information that is
accurate, current and complete.

Avoid big surprises in your library budget
with West Group's Level Charge Pricing Plan.
Your expenses remain constant—swith no large
initial payment! Just finance your subscription to
any Level Charge West CD-ROM Library and make
equal monthly payments over the term of your
contract. Call today to learn what West CD-ROM
Libraries qualify for this easy payment plan.

Phone 1-800-255-2549.

WEST
GROUP

Bancroft-Whitney » Clark Boardman Callaghan
Lasryers Cooperative Publishing * WESTLAW® = West Publishing

* Pitney Bowes Management Services National Survey
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NAEGELI & ASSOCIATES, INC.
PROFESSIONAL VIDEOGRAPHY SERVICES

OFFICIAL VIDEOGRAPHERS

For the

OREGON TRIAL LAWYERS ASSOCIATION

and the

WASHINGTON STATE TRIAL LAWYERS ASSOCIATION

Call our 24-Hour toll free number........
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~ WASHINGTON OREGON

Headquartered in Oregon’s Tallest

US BANKCORP TOW
PORTLAND, OREG!

Washington office at the prestigious

TWO UNION SQUARE
SEATTLE, WASHINGTON

| Call us now to schedule your deposition and receive 30% off all

charges! Just mention this special offer the first time you schedule

with Naegeli & Associates Inc., the premier Court Reporting and

Videography Firm serving the entire states of Washington and Oregon
(This one time offer of 30% off extends through the first day of depositions.)

For Washington Depositions Call For Oregon Depositions

' (206) 622-DEPO (3376) (503) 227-154

Serving all of the Northwest and the Nation
Call our 24-Hour toll free number

1 (800) 528-3335

The
'Naegeli & Associates, Inc.








