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When it comes 
to customer service, 

the competition would 
have a hard time 

filling our shoes. 

Our business approach may be more 
friendly than fomial, but our commitment 
to ow· customers is something we never 
take casually. 

For exan1ple, when you subscribe to CD Law, 
you won't be at the mercy of some corporate 
g iant based clear across the country. You'll 
be dealing with a Washington company that 
will give you the service you need. 

We'll come on s ite to handle installation 
and training at no cost to you. And, should 
you have questions, call us. You won ·t get 
the runaround from some electronic menu. 

rs personal service and 
immediate answers. 

We also offer you the most comprehensive 
and current Washington law library with more 
than 35 databases. Plus the most powerful, 
use r-friendly legal search software available. 

Try CD Law on for size-FREE. 
To prove our point, we'll give you a free 

30-clay t:Jial that includes everything from a 
complimentar·y CD-ROM d1ive to an entire 
legal resear·ch PC. Just give us a call. When 
it comes to service and support, you'll find 
CD Law runs circles around the competition. 

(206) 623-1688 • Internet: http:/ / www.cdlaw.com 

Your search 
is ove,: 



Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. 

For Professional Liability Insurance 

A variety of limits of liability available, up to $20 million for qualifying firms. 

'Multlpie Extended Reporting Period options, including unlimited. 

Court reimbursement expenses of $250 per day, up to $5,000 maximum per claim for attendance 
at a trial a t Coregis' request. The deductible is waived for this provision. 

Reimbursement up to $5,000 per policy period for expenses incurred as a result of d isciplinary 
proceedings. The deductible is also waived for this provision. 

Full prior acts coverage for qualifying firms/lawyers. 

, Coverage provided for fO'iN'/ers, acting in the capacity of arbitrators, mediators, notaries public and 
title insurance agents. 

Claims made and reported form with a 60 day mini-tail. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coverage provided by Coregis Insurance Company. Rated "Excellent" by AM. Best, Coregis has 
been insuring lawyers for over 25 years and is endorsed by many 
bar associations and professional organizations nationwide. 

For additional information, contact Pat Stewart at: 

Ii) HALL-CONWAY-JACKSON, INC. 9709 Third Avenue N.E .. Suite 502 (206) 527-2444 
INSURANCE BROKERS PO Box 75978 FAX (206) 525-13 16 
Formerly Quinan-Pickering Inc. Seattle, Washington 981 25 l -800-877-8024 

co -------CIS , 
CUSDM INSURAKE PROGRAMS 
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Here's a business proposition from Avis just 
because you're a member of Was.hington State Bar 
Association. We'll gi,·e you special discounts at 
participating Avis locations. For example. take 20% off 
our A vis Select Daily rates and 5% off promotional 
rates. What's more. Avis has some of the most competitive 
rates 111 the industrv And with the Avis Wizard System. 
you'll recei,·e our best available rate v.hen you mention 
your A,is Worldwide Discount (A\VD J number: A640400. 

But A,·is sa,·es you more than money. A\'is sa\'es 
you time. too. Flight Check offers up-to-the-minute 
flight information in our car rental lot at major airport 
locations. complete with a computer print-out. Enroll 
in Avis Expr and you bypas.s the rental counter at 
many major airports. Simply head directly to the Avis 
Express area where a completed rental agreement will 
be ready for you. During peak periods at these locations. 
Avis Roving Rapid Return~ lets you avoid lines when 
you return your tar. An A\'is representative will meet you 
right at the car and hand you a printed receipt in seconds. 

So make it your business to take advantage of all 
the member benefits that A\'is has waiting for vou. Plea,;e 
,;how your Avis ~!ember Sa\'111gs Card or A<,sociation 
~lember;hip ID card at time of rental For more informa­
tion or resen-attons, mil ,'\\is at: l-800-831-8000. And be 
sure to mention your Avis Worldwide Discount (AWD) 
number: A640400. 
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------------, 
Especially For Washington State 

Bar Association Members 

Save $15 Off A Weekly Rental! 
R-r.e an A\'t. lntennediall' lhrough ,l Full Sv.e 4-0oor Ca! 

Tiwn pn,.;eiu 1his roupon al a part1cipa1mg A, L' locanon 111 
the l.1 S and !'!'t'e1w S 15 off a -.--eekly rental. SuhJt, I 1n 

m mpl,' tt' Tenns and C'n11d111on., For l't"it'l\u lt0ns call 
~our l@el wnsullanl or A,i, ,11 1-800-331-1212. 
TT.R\IS ",o co,omo,'S 
( "•J.""" diK n .u h1i.•mi-t'Ch.,,,., · ,-_,, ,Jp ( lh1••it11lf1 ,t Full S-it• ~ltl,0-otw 
·tir•,v(•r f f),,4l,s1"', .t• 4~ipt•t...,l11!t.-_ · •~ ••t lht· t•.t,1,1,•ntdlW,lt\.\ 
:t ,~ 1o: it !n•• SJ.,, 1 IJA•O m:J\I: t-• ~.u n,-1~·:t"ll 11 tm'II' lll u•f!Ml f)(~ ~11 f 
r• r1• Ao .Jvao«- f'Ntt'\-.tlon i. requlf'NI \ tJ\ ,11,c ht· tJ.wd 1t1 
Ct 1,, M "'°:!! .)n\ , J l\or .upit1 f)f'l(f,.>ll"oO >f '{~t.1,nlhf lnuiv-f\\Jbd 
.,• \',1., >11"""" ,ncl~1r1,u ... 111H,; h•i.,1 ... , lr"'.i1ti.cr.1n lt'o( r••t'1t:;.oU\ 
I 1t1!t'lj 'S,111, I )t -1 rTL.i\ Jf l'I(• 6\ .)Jl.il,\t· ,1;Jr.1.~ hohd.s\ .tl1'111CN"t hi 1d,1x,1 

, .. •nu1h I >tlt'f J)'W:\' fJ(lf hl ,I\Jl!.••·'• 11ft .n ,.,,, ... il ,,ii Mr-~ c .. " ... Jt .... , I,, 
Jnn,,tuht\ f4Xf'' ~" .,J 0"r.1•mmt•)tt ..un !:.,n;-~ Mkl 1'4,t:n,n.,l ,!tn., .... i, h ,1., 
uw. ,,M,1t,,,..,_ d1•~,, , ... .u1,J h.:d ..,."1('· ""° r , u11 R•-rih , n,i.r.l n-,,11 A.~ 
,iii. ... !m\'r .uod, rt't1•1 r,,q• 1f• mM1b .\11n:m,1m .tL,>t :, !.. !,ur me,\, : r-, b\ 

-. 11:" Rt•1:t.tl tTtu'\l t,,t,,.:. b\ 12"111'•· 

R,otal S..lt0 A&••I I""""-._ At Cb«:kout 
" h \ \\I , r1:e A640400. • h1 ,.,,.... 1•1:1..r \fLGl077. 
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SUBMISSION 
GUIDEUNES 

The Bar News encourages corre­
spondence and artic le submissions. 
The submission deadline is the 15th 
day of the month for the second 
issue following: e.g., June 15 for 
the August issue. We request a 3 1/ 
2" disk (in any conventional for­
mat) and hard copy at the time of 
submission. Please include a SASE 
if you would like your material re­
turned. Article submissions should 
run approximately 1,100 to 3,500 
words. Graphics and illustrations 
are welcome. Address al I conespo n­
dence and submissions to: Bar News 
Editor, 2 10 l 4th Ave. , 4th Fl. , Se­
attle, WA 9812 1-2330. 
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A NEW DEFINITION 

OF LEGAL AID. 

Ever s i n ce we ope n e d o ur doors in 1988, Pa c ifi c ort hw es t B a nk 

h as b ee n offe rin g l egal aid to th e a ttorneys and law f i rm s o f Wes t e rn 

Was hin gton. We h ave a qui c k , h assl e- fr ee a ppr oac h t o se tup a nd 

di s burse m e nt o f IO LTA and C li ent Tru s t Accounts via th e telep h on e. 

W e h ave c u s tom -ta il ored r evo lvi n g c r e dit line swi t h s ubl e d gers that 

a ll ow a tto 1-n eys a nd la w firm s to segreg ate and t rack cos ts assoc iated 

wit h m aj or cases . And we provi d e th e co n ve ni e n ce of a courier serv ice. 

But m os t im porta n t l y, we und e r s t a nd h ow t o h e l p y ou. 

Sea nl e - 3rd an d Seneca 624-0600 Be ll evue - N E 8 th an d 1 12t h NE 646-0900 

L y nnwood - 64t h and J 96th St. S W 712-0600 

Pacific Northwest Bank 
A LITTLE SMAL L E R. A LITTLE S MA RTER .® 
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A ll editorial material, includ ing 
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herein represents the views of the 
respective authors and does not 
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Governors. Likewise, the publica­
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RCW & WAC CO 
As published by the Statute Law Committee, Office of the Code Reviser 

❖ The Revised Code of Washington, 
current through 1996 Regular Session 

❖ The Washington Administrative Code, 
current through noon, July 24, 1996 

❖ The Washington State Constitution 

❖ Pattern Forms by the Administrator for the Courts 

' f O LI 0. 
INFOBASE 

Each CD is licensed for 1 O concurrent users. Licenses may be purchased for additional users. 
Passwords needed only for network licenses over 1 O users. 

0 I want RCW only for $50 + tax ($54.00) 

0 I w a nt both RCW & WAC for $100 + tax 1s1os.oo) 

0 I wish to purchase an additional RCW license for 

10 additional users ($50.00 + tax ) 

0 I wish to purchase an additional RCW/WAC license for 

10 additional users (5100.00 + tax ) 

Name 

Address 

City St 

Prepayment Required 
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Send your check to: 

Office of the Code Reviser 
PO Box 40552 
Olympia, WA 98504-0552 
Ph: (360) 786-6369 

Zip 



Constitutional Scam Artists 
Run Rampant 

Editor: 
After reading Tom Chambers' column 

in the April Bar News, I tallied the in­
stances of the unlicensed practice of law 
I have seen. Few if any have been the run­
of-the-mill , monetarily motivated scam 
artists cited in the column. Most if not all 
have been politically motivated, consti­
tutionaList scam artists who coach the 
woefully ignorant from the sidelines on 
presenting specious arguments based on 
patent misreadings of the law, misreadings 
that are often deliberate and often bla­
tantly racist. Party after party comes into 
court with the same old Posse Comitatus 
forms and arguments and the same old 
battery of"advisors" in the gallery. It has 
been going on for over 20 years. It is a 
waste of everyone's time and is nothing 
short of a fraud on the courts. Until the 
courts are willing to step in and crack 
down on these abuses, any action by the 
Bar will have little effect. 

KNUTE A. RIFE 
Glendale 

Board of Governors Should 
Not Take Stand on Divisive 

Legislation 
Editor: 

Bar News readers should be aware that 
the Board of Governors of the Washing­
ton State Bar Association fom1ally op­
posed legis lation proposed by the Liabil­
ity Reform Coalition ("LRC"). I am par­
ticularly concerned that the Board took a 
position on controversial legislation when 
it was clear that WSBA members were 
divided on the issues involved. 

When the LRC proposed far-reaching 
legislation on seven tort-related issues 
(ranging from regulation oflawyers ' con­
tingent fees to joint and several liabi li ty 
to seat belt use as evidence at trial), BOG 
President Tom Chambers cal led a special 
telephonic meeting of the Board to dis­
cuss the legislation. The meeting was 
arranged on very short notice, with a 
flurry of written material being supplied 
to the Governors. 

As an officer of the Washjngton De­
fense Trial Lawyers ("WDTL"), a state­
wide association of more than 600 attor­
neys who specialize in the defense of civ il 
litigation, I attended that te lephonic BOG 
meeting on the evening of March 3, 1997. 

Readers are invited to submit /e11ers of reasonable length to the editor. They should be 
typed on letterhead and signed. Due date is the 15th of the month for the second issue 
following. The editor reser\'es !he right 10 select excerpts for publication or edit them as 
may be appropriate. Signatures in excess of three names will be printed only in 
exceptional circumstances. at the sole discretion of the ecliror. 

While the WDTL is not a member of the 
Liabi lity Reform Coalition, theLRCgave 
us a few minutes of its time to present our 
position to the Board of Governors. 

pos1t1on that the Board should remain 
neutral on the legislation and allow indi­
vidual attorneys and the various spec ialty 
bars to lobby and advise the legislators. 

On behalfofthe WDTL, l advanced the To illustrate the obvious division be-

Specia[i.zing in 
'Temporary anc[ 
Permanent 
P[acement of 
Quauty .9Lttorneys 
anc[ .Law Cferl<:§ 

Economical solutions to attorney 
staffing and client service concerns 
of law firms, practitioners and 
in-house counsel departments. 

Move successf11lly through the year 2000: 

• Be cert a in yo11r attomeys will prod11ce 
quality work product before you take 
them on f11ll-time. 

• Indulge in the benefits of having an 
"associate" on/1/ when yo11 Heed one. 

• Be confident in your abilittJ to provide a 
fu ll range of legal services to current and 
prnspective clients. 

Lynda J. Jonas, Esq. - Placement Director 
615 Market Street, Suite B 
Kirkland, WA 98033 
206-822-1157 · 206-889-2775 FAX 

Private '1/a(uations, 1 nc. 
1000 Secoruf JI.venue 
Suite345O 
Seattfe, 'Wasfr.ington 
98104-1022 

APPRAISERS ANO VAlUATION CONSU lT ANTS 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• Family Limited Partnership and LLC Interests 

• Experienced Litigation Support 

Callfvr references and q11a/ificatio11s 

(206) 621-8488 • (206) 682-1874 FAX 
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tween attorneys on the issues. l said that 
even a spec ialty bar as tightly knir as 
WDTL could only fom1ally support four 
sections of the legisla tion (certificates of 
meri t, joint and several I iabi I ity changes. 
access to medical witnesses, and seat belt 
use into evidence). 

We took no pos ition on the other three 
sections (contingent fee changes, statute 
o f limitations for minors, and construc­
tion claim changes), due to potential dis­
agreements among our members. H ow­
ever, our neutrality should not be con­
strued to suggest opposition; many of our 
members would supporr those three sec­
tions as well. I then briefl y discussed each 
of the four sections we supported. 

After hearing from the LRC and from 
Steven Too le opposi ng the legis lation, 
there was debate among the Governors 
for 90 minutes. The BOG then voted 
seven in favor, three oppo ed and one 
abstention o n a motion to info rm the 
Legislature that the Board opposes the 
legislation. As President of the Board of 
Governors, Tom Chambers sent a fax to 
the State Legislature and Governor Locke 
the following day. 

{ Edi1or: I am enclosing a copy of Mr. 

Chambers' shon feller, and ask that you 
publish it as well./ 

Obviously, the Board was not unani­
mous in its dec ision to oppose the LRC 
legislation at that time, but that fact was 
not included in Mr. Chambers' fax. The 
Board also voted to discuss the legisla­
tion again at its next regular meeting, 
fo llowing additional input from the Leg­
islati ve Committee of the WSBA. 

Tbe WDTL is concerned that the State 
Legislature and Governor Locke accepted 
the pronouncement from Mr. Chambers 
as an indica tion that all attorneys opposed 
a ll of the legislation advanced by the 
L iabi li ty Reforn1 Coali tion. ln fact, WDTL 
s upported those secti ons mentioned 
above, and attorneys who are WDTL 
members held strong opinjons on the o ther 
sectio ns, both pro and con. We encour­
aged those members to contact their leg­
islators to express the ir individual views. 

The WDTL also questions the method 
by w hich the Board reached its position. 
While the debate ranged far and wide 
over the sections, it simply was not pos­
sible for the Board to take a separate 
position on each of the seven sections 
involved in the short time allotted. 

Also. there was no input from other 
sections of the Bar: It seems to me that, at 
a minimum, the Legislative Committee 
should be consulted before taking a stand 
o n legis lation! The Legislati ve Commit­
tee chair was even present, and said that 
comm ittee me m bers could respond 
quickly to any Board request to p rovide 
g uidance. 

Despite the fact that legislation. by its 
very nature, is time-sensitive and requires 
rapid cons ideration, the Board of Gover­
no r was not leapiJ1g into an information 
vacuum to provide input not available 
from other attorney groups. As past presi­
dent of the Washington State Trial Law­
yers ("WSTLA''), the plaintiffs specialty 
bar. Board President Tom Chambers was 
well aware of the massive WSTLA effort 
al ready underway to defeat the LRC leg­
islation. 

Similarly, Steven Toole emphas ized his 
recent past membership on the Board in 
his remarks opposing the legislation, and 
even characterized himself as a "WSTLA 
Advocate .•· 

The WDTL is d isappointed that the 
Board of Governors chose to throw the 
weight of the entire Bar membership 

Make Your Next Move A Strategic One 
Lawyers' Professional Liability Insurance 

Tf difficult liabiUty insurance decisions are ahead. depend on someone ,,~th 
maste,y of the game. With over 20 years of experience in the professional 
liabiHty field , you can rely on the ski ll and expertise of Seabury & Smith. 
Our outstanding and efficient service standards make quotations rapidly 
available to you , at no cost or obligation. Competitive pricing combined 
with broad comprehensive coverage ensures that you stay ahead of the 
game. With exceptional financial stability, our carrier provides you with a 
strong, reliable defense against your opponents. Contact Deborah Wade 
at (206) 292-7146. 

SEABURY & SMITH 

720 Olive Way, Suite 1212 • Seattle, WA 98101 • Phone: 206 292-7 I 46 • Fax: 206 292-7122 • EM ail: WadeD@seabury.com 
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against the LRC legislation, particularly 
when the merits of each separate section 
were not adequate ly addressed. T his 
clearly was a s ituation where the Board of 
Governors should have left the lobbying 
and debate to specialty bars and indi­
vidual attorneys. 

JAMES E. MACPHERSON 
WDTL Secretary 

Seatt le 

Re: HB 1804; F/6 1820; and SB 
5733 
Dear Chairs Roach and Sheahan: 

On March 3, 1997, !he Board of 
Governors of 1he Washi11gron Srare 
Bar Associalion adop!ed a reso/u­
lion opposing so-called lorr reform 
/egisla1ion. HB 1804 , HB 1820 and 
SB 5733. 

How the proposed legis lalion 
would affect lawyers was never the 
.forns rJf'the debate. Each member of 
the Board represents !he cili::.ens of a 
geographic area and of/en voles 
against !he desires of lawyers if it is 
felt thar the we(fare of rhe ciri;;ens of 
rhe State is berter serred. The Bar 
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MONEY BACK GUARANTEE 

CALL 800 BEST-7-13 
&CHAP7**13 

Specialty Software 
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Association does nor take a position 
on legislation unless it falls within 
rhe Bar's staled mission. Among the 
principle purposes of the associa­
tion is to promote the effective ad­
minis1rario11 of juslice and ro assure 
access ro justice for all. It is f elt thal 
the proposed legislation would no/ 
only tip rhe playing field. ii would 
a/fer !he landscape. The proposed 
legislation would create barriers, in 
some instances unprecedented bar­
riers,for citizens of !he S1are - par-
1icularly the working poor - to ar­
cess the courts. 

Tom Chambers 
Sea/lie 

Saying "Yes" to Mediation 
Editor: 

Your"ffYou Ask Me" column in March 
featured an artic le by Doug Becker advo­
cating against mandatory mediation of 
family cases by non-attorneys. The editor's 
note stated that it was a contrasting view 
to my article in the December Bar News. 
Yet, my artic le was on how mediation can 
reduce the sad tendency for noncustodial 
fathers to drop out of parenting responsi-

1997-98 edition is now available 
\l'ctRhi11gtm1 ~'>'tate JJ<tr 

~CES 

bilities. lt did not address mandatory 
mediation or whether non-atto rneys 
should be mediators. It contrasted Mr. 
Becker's piece only in the general sense 
that mine promoted mediation and Mr. 
Becker's opposed a certain kind of media­
tion. 

Lest there be any confus ion, I would 
I ike to clarify some of the issues raised in 
Mr. Becker's piece. Perhaps his most cen­
tral concern is that mandatory mediation 
wi ll result in many parties settling family 
law cases without the benefit of legal 
counsel. To support this predic tion, he 
points out that cuJTently upwards of 50% 
of a ll family law cases have at least one 
unrepresented party. I agree with Mr. 
Becker that the high number of pro se 
family law Litigants is of concern - these 
people are more likely to agree to unfa ir 
settlements than those who have legal 
counsel. I a lso feel that the fam ily law bar 
should work on how to remedy this prob­
lem. However, I di sagree with Mr. 
Becker's assertion that excluding non­
attorney mediators wi ll help. 

Mr. Becker acknowledges non-attor­
ney mediators can be trained to flag the 
legal issues, and then encourage the par-
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ties to seek legal counse l, but he states 
that they cannot be trained to address the 
legal issues because that would be too 
complicated and also would be the unau­
thorized practice of law. What he doesn't 
say is that attorney mediators also cannot 
address the legal issues, because such 
behavior wi ll a lmost always run afoul of 
the Rules of Professional Conduct on 
Conflict of lnterest (RPC L.7). Thus, at­
to rney mediators are also almost a lways 

limited to flagging the legal issues and 
encouraging the parties to seek legal coun­
sel. I t may be argued that attorney media­
tors will be be tte r at flagg ing legal issues. 
On the other hand, attorney mediato rs 
may also more frequently be tempted to 
conclude that they can dodge the require­
ments of RPC 1.7 and simply explain the 
law to the patties. As for non-attorney 
mediators, because their training in legal 
issues is limited , they may be m ore likely 
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to encourage part ies to seek legal advice. 
In any case. if we are concerned with 

the fact that many fami ly law litigants are 
unrepresented, we should remedy that 
problem directly. To fi gure out the rem­
edy, we need to know why so many fam­
ily law l itigants are not seeking legal 
counsel. l see two main reasons: first, 
legal services are too expens ive for most 
fam ilies: secood, many people fear that 
getting attorneys involved will exacer­
bate the family conflicts. These people 
need attorneys who work with couples on 
a consulting basis and attorneys who do 
not promote adversarial d ispute resolu­
tion. The KCBA's unbundled legal ser­
vices panel is a step in the right d irection 
in solving this problem. 

Mr. Becker focuses on the reasons why 
no n-attorney mediators should be ex­
cluded without considering why they 
should be included. T he reasons a.re many, 
and to understand them we need to know 
a little of the history of the mediation 
movement. Until about 30 years ago, for­
mal mediation was used in labor and in­
ternational disputes. and li ttle else. In the 
'S0s and '60s, the first efforts were made 
to expand the use of mediation to the 
broad array of disputes that typically 
emerge in communities. The in itial impe­
tus came mostly from the Quakers and 
other groups involved in the grass roots 
community-building movement - it d id 
not come from lawyers. Over the last 25 
years, they formed a net work of Dispute 
Resolution Centers and other mediat ion 
service around the country, have medi­
ated m illions of disputes. and developed 
specialized knowledge. procedures and 
techniques. Academics and trainers have 
also contributed substantially to the growth 
of the mediation movement - there is 
now substantial literature in negotiation 
theory and dispute resolution as well as 
highly developed trainings, conferences, 
advanced degrees and professional jour­
nals. National professional associations 
have developed qualification requirements 
and standards of practice. 

On the whole, attorneys have only fairly 
recently become interested in the media­
tion movement. More and more attorneys 
are including mediation in their practices 
now that it is increasing ly seen as a mar­
ketable service. And now Mr. Becker 
suggests that the people who fou nded and 
developed the modern practice of media­
tion should be excluded from a s ubstan-



tial portion of that work? Not only is Mr. 
Becker insulting these good people, he is 
also throwing out the baby with the bath 
water. Rather than shoving these people 
away, the legal community should be 
collaborating with the people wbo have 
done such wonderful work in developing 
the modem practice of mediation - law­
yers can learn a great deal. 

There are s ignificant chaJlenges ahead 
if we adopt mandatory mediation. The 
name itself is troubling to those o f us who 
feel that voluntariness is the sine qua non 
of mediation. Perhaps we could call it the 
mandatory attempt at mediation - and 
make sure it happens early in the process 
so parties are not trapped by the court­
house steps phenomenon. In addition, 
the re are substantial , but not insurmount­
able, challenges in de termining how Lo 
screen inappropriate cases from media­
tion. Fina lly, we must develop qualifica­
tions for family mediators, and they should 
not be minimal. We should set high stan­
dards, but they need not inc lude a J .D. 

I hope the discussion on this important 
s ubject wi 11 continue and, in fact, develop 
into a dialogue between the legal commu­
nity and larger mediation community. 
Perhaps there is not a win/win solution to 
this question, but I know there is a " both 
gain'' solution. 

ANDREW KIDDE 
Seattle 

Mandatory Mediation With 
Non-attorneys? 

Eight Reasons to Say "Yes" 
As a non-attorney mediator, I welcomed 

Doug las Becker's a rtic le in the March 
1997 Bar News in which he expressed 
eight objections to using non-attorney 
mediators for family law cases. f wel­
comed it not for its content, but for the 
opportuni ty for a more open debate of 
some impo rtant issues. Some of Mr. 
Becker's concerns are valid and deserve 
more attention: some po int to problems in 
specific proposals for mandating ADR 
(a lternative dispute resolution), but much 
of his analys is shows a lack of under­
standing of the mediation process. 

First, Mr. Becker reasonably objects to 
mandating an ADR process for all fam ily 
law cases. I am also opposed to blanket 
mandating. Appropriate cases for media­
tion cannot and sho uld not be de termined 
sol.e ly by stan1te or court rule. It is the 
parties themselves who must have the last 

word in whether they wi ll mediate. Cer­
tainly attendance at an initial mediation 
session can be mandated , but parties 
should always have the right to w ithdraw 
once they have been educated as to the 
process and the issues in d ispute. Contin­
ued partic ipation must rem ain voluntary. 
If a party wants to mediate but fears 
violence, then the option of shuttle me­
diation should be available. While parties 
cannot be forced to negotiate, skilled 
mediators are frequently able to demon-

strate in the i1· introductions that try ing 
mediation is in the best interests of both 
parties even if they are initially resistan t. 
In most jurisdictions, mandated atten­
dance at an initial session or orientation 
has successfully resulted in more media­
tions. 

Second, Becker argues that one party 
could force the other party to mediate 
with a non-attorney med iator and thereby 
steer the agreement away from legal 
norms. 1 fa il to see how this m ight occur. 
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Even if it did happen, the court would 
most likely have an opportunity to review 
and reject the agreement. As stated above, 
partic ipation is always vo luntary. A fun ­
damental val ue in mediation is the pro­
motion of self-determination of the par­
ties. Parties not only need to decide for 
themselves whether they will mediate . 
they must also agree upon who their me­
diator will be. There are many ways of 
accomplishing th is relatively s imple task. 

Third , Becker fears fo r the fate o f the 
unrepresented party. It is the unfortunate 
reality that not everyone can afford com­
petent legal representation, but that is no t 
hardly the fau lt of mediato rs . In a perfect 
world, everyone in mediation wou Id have 
equal access to high quality legal advice 
before making final decisions, but using 
this problem to justify the g iving of legal 
advice by an attorney-mediator is not the 
solution. Contrary to Becker's be lief, the 
ADR community has dealt with th is point 
extensively. The giv ing oflegal advice in 
mediation is simply unethical because it 
severe ly compromises the mediator's ne u­
trality. 

Fourth, Becker believes that the sub­
ject o f money is so complex that its dis­
cussion is far beyond the capabilities of 
non-attorneys, and that law is the only 
reasonable approach to be used for re­
so lving financial confl ic ts. Obviously it 
takes many years o f hard work and study 
to atta in even a basic level of competence 
as a legal professional, but there is much 
more to conflict than law, despite a ll of 
the system's best effo rts to avoid that 
reali ty. While laws set important commu­
nity standards and are much needed for 
enforc ing minimal expectations of be­
havior, our society's preoccupation with 
law bas tended to divert attention away 
from the more complicated task of solv­
ing underlying interpersonal problems. 
This is the message that many attorneys 
find so difficult to hear. True, law is very 
complex, but human conflict is so com­
plex that it defies strict ru les for complete 
resolution. 

Mediators do not need to know the law 
to the extent that attorneys do, because 
med iato rs approach conflict from a dif­
ferent (alternative) perspective. Accord-
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ing to some theories, conflict is rooted in 
a perceived inabi li ty to satisfy basic hu­
man needs. These needs include such 
concepts as security, meaning, respect, 
self-esteem, recognition, contro l, and ra­
tionality. To truly resolve a dispute, these 
unmet needs must be uncovered, acknowl­
edged. and accommodated by all parties. 
Once this complex task is accomplished. 
and a more cooperat ive relationship is 
established between rhe parties. sett le­
ment of the substantive issues typically 
becomes a re latively stra ightforward mat­
ter. Of course, mediators are not always 
successfu l, but a lack of an agreemelll is 
not necessarily an indication of failure if 
the parties fini sh wi th a more in depth 
understanding of the conflict. themselves, 
the other party, and the ir options. 

Becker's fi fth problem again relates to 
the issue that unrepresented parties may 
not be able to get the kind of legal advice 
they may need. Making pro bono legal 
services more wide ly available seems like 
the most sensible response to this con­
cern. 

Becker's sixth problem is that media-
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tion cannot guarantee a solution while 
tria l can . His experience seems to indi­
cate that mediators are not able to deal 
effectively with hig hly positio na l parties 
or with any power imbalances be tween 
the parties. He a lso states that ' ·probably 
50% of all family law cases are inappro­
priate for mediation if the pa rties don ' t 
have attorneys w ith them in the media­
tion sess ions." It is true that mediation 
cannot guarantee a se ttlement, but it is not 
true that trial can guarantee an end to the 
dispute . An imposed se ttlement that is 
ordered but does not work, shou ld not be 
considered a true settlement. These fake 
settlements a re one reason that many 
people view the justice system as unjust. 
In contrast, complete ly unsuccessful me­
diations by skilled mediators rare ly oc­
cur. 

Empowerment is anothe r one o f the 
bene fits of mediation. 1n most cases it is 
sim ply a matte r of he lping disputants 
rea lize and utilize the power that they 
already have. There is much in the con­
flict resolution lite rature about power, 
how power is perceived, how it can be 

util ized, and how perceived imbalances 
can be adjus ted . Unfortunate ly , not 
eno ugh of this infonnation has fi lte red 
into the typical mediation training (or 
into legal train ing for that matter). While 
the presence of attorneys in mediati on 
can be usefu l in balanc ing power, the ir 
presence can just as easily contribute to a 
further imbalance and even to the abuse 
of power. If attorneys would learn how to 
be more supportive in mediatio n, media­
tors would not be as reluc tant to involve 
them, and a ll would bene fit. 

Seventh, Becke r has difficulty with the 
idea that unrepresented pa rties be g iven 
the opportunity to invent the ir own solu­
tio n. Interfering with this bas ic right to 
make one's own decisions seems to me to 
be rathe r paterna listic , over-protective, 
and condescend ing. 

Finally, Becker suggests that outcome 
is more important than process and that 
justice is not the goal of med iation, s ince 
parties can agree to whatever they want. 
He seems to think that as long as a se ttle­
mem is roughly the same as wha t a court 
would impose, then justice will be se rved. 

If parties are ignorant as to what a court 
would impose then justice is impossible . 
Aside from the fact that the growth o f 
mediation is in part fue led by an overall 
dissatisfaction w ith the inj ustice system , 
Becker is right: there is a d iffe rence in 
philosophy here. The core value in me­
diation is se lf-determination. The d ispute 
belongs to the disputants, not the lawyers 
or anyone e lse . 

Mediators try to he lp people accept 
more pe rsonal respons ibility forthe irown 
problems, encouraging less dependence 
upon professionals and government. How­
ever, before d isputants can fu lly benefit 
from mediation, they must be reasonably 
informed and capable of negotiating . 
When parties need support and assis­
tance, those resources sho uld be sought 
and provided. If the available resources 
are inadequate , and parties still want to 
mediate , they will at least be further ahead 
in mediation (even w ith a nonlawyer 
mediator) than if they were left com­
plete ly on their own. 

Problems can occur when ne ither the 
parties nor the mediator can antic ipate the 
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likely negative consequences of a pro­
posed ag reement. This i, a valid concern. 
The greater the mediator's (lawyer or 
nonlawyer) knowledge concerning the 
subject matter of the di spute, Lhe more 
likely it will be that s/he can be an effec­
tive reality tester for the parties. Med ia­
tors should therefore not mediate dis­
putes involving unfamiliarsubjects where 
the d isputants might incur legal, psycho­
logical, economic, o r physical harm as a 
result of the mediator's lack of knowl­
edge or expertise. However, this must be 
kept in perspective. Reality testing is only 
a part of what mediators do. 

The real question with regard to a 
mediator's qualifications is not are they 
an attorney. but, how well do they actu­
ally perform all of the skills associated 
wi th mediation. If a court is going to 
maintain a roster of mediators and man­
date mediation, then the court has a re­
sponsibility to insure that those media­
tors are qual ified to mediate the court's 
cases. Detem1ining who is qualified, how­
ever, is not as easy as looking for certain 
initials after the name. Numerous studies 

Legal Copy Inc. 
Litigation Specialist 

Serving the northwest legal 
community with specialized 
litigation copy & imaging 

services since 1987. 
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support the Society of Profess ionals in 
Dispute Resolution 's (SPIDR) recom­
mendation that '·no degree should be con­
sidered a prerequisite for service as a 
neutral."' In fact, experience as an attor­
ney may be detrimental to carrying out 
the majority of a mediator 's tasks simply 
because mediation requires a completely 
different approach to conflict. Some at­
torneys, because of thei r total immersion 
in the adversarial system, are just not able 
to see or accept any othe r way of looking 
at conflict. While many have been suc­
cessful. it is not easy for attorneys who 
practice as advocates and mediators to be 
good at both. 

Above all , one must be careful in criti­
cizing possible shortcomings of non-at­
torney mediators without considering the 
whole of what mediators do. Mediation is 
not always appropriate, but it is, and will 
remain, an alternative to adversarial settle­
ment and litigation for almost any case. 
For the most efficient progress to be made, 
attorney and non-attorney mediators need 
to be working harder at understanding 
each other so that they can work together 
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with the bar and the courts in promoting 
a truly effective mediation program in 
Washington. 

CRIS M. CURRIE 
Mead 

Lobby for Continuation 
of Cumulative Subject Index 

Editor: 
After reading the letter of Thomas M . 

Blake concerning the Cumulative Subject 
Index which letter was published in the 
March edition of the Washington State 
Bar News, I wrote to the Commission on 
Supreme Court Repo11s. Enclosed is a 
copy of the Commission's response. 

J would encourage members who de­
sire the continuation of the Cumulative 
Subjec1 Index to address their comments 
to Lawyers Cooperative Publishing. 

THOMAS J. MAJHAN 
Port Townsend 

D ear Mr. Majhan: 
Thank you for expressing your 

suppon for continuation of 1he Cu­
mularive Subject Index in your teller 
of March JO, 1997. 
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Due ro budger reductions and sraff 
downsizing, 1he Commission on Su­
preme Courr Reports is 110 longer 
publishing an annual cumulative sub­
jeer index. The 1995 edition was our 
last. However, representatives of 
Lawyers Cooperative Publishing 
have recently expressed interest in 
possihly publishing the Index and 
we are working with them as they 
explore its f easibility. I have raken 
the liberty of.forwarding a copy of 
your letter to Lawyers Cooperative 
but you may also wish to send addi­
rional comments in support of the 
Index ro: Susan Van Knapp. Direc­
tor/ Primary Law lr!{orma1io11 Group, 
Lawyers Cooperative Publishing, 
Aqueduct Bldg., Rochester, New York 
14694. 

Sincerely yours, 
Deborah Norwood 

State Law Librarian & 
Reporter of Decisions 

Editorial Content Suggestions 
Editor: 

Most o f my practice is devoted to e thics 
defense. J ' m having some difficulty un­
derstandin g the heading in your publica­
tion, to which I subscribe. 

Although 1 may be mistaken, until re­
cently 1 do not bel ieve there was a head­
ing " Ethics and the Law." Now that there 
is, it seems to me that lawyer discipline 
information should be included under that 
heading rather than the section entitled 
"Briefly Noted." 

I can find what 1 need, but I think your 
approach is inconsistent. 

Editor: 

STEPHEN R. MOORE 
Portland, OR 

Because my bar number is" 10," I am 
often asked how o ld I am. Let me c lear 
this matter up once and for all. 

Back in the early ' 70s, while I was 
serving on the Board of Governors, we 
decided to issue pe1manent bar cards in­
stead of the yearly ones. Each Board 
member picked a number. Jn those years 
a gleefully exotic movie was bein g much 
watched and discussed. The name-" I 0." 
J carry both the card and the memory of 
the romping movie ever since. 

While I have your attention, please 
consider bringing back the newsy items 

of lawyers about the state. The Bar News 
(now that the annua l conventi on is 
ashcanned) is the only thread ty ing us 
togethe r as "persons." 

FREE Report Reveals ... 

NElL J. HOFF 
Tacoma 

Editor' s note: Beginning with this issue, 
we are reviving the popular column on 
lawyers around the state (see page 43 ). 

Why Some Lawyers Make A Fortune ... 
While Others Struggle To Earn A Living 
How To Increase Your Income By As Much As 300% 

TRABUCO, CA - Why do some lawyers get rich 
while o thers struggle j ust 10 get by'? The answer, according 
10 California lawyer David Ward is not tale nt. education. 
hard work. or even luck. "The lawyers who make the big 
money are not necessarily be11er lawyers," Ward says. 
"They have simply learned how IO market the ir services." 

Ward, a successful sole practit ioner who once 
struggled 10 a11rac1 clients. credits his turnaround 10 a lillle­
known marketing method he stumbled across six years 
ago. He tried it and a lmost immediate ly a11rac1ed a large 
number of referrals. " I went from dead broke and drowning 
in debt lo earning $300.000 a year. prac1ically overnight. .. 

Ward points out that although most lawyers gel 1he 
bulk of the ir business through referrals. not one in 100 
has a referral system, which, he maintains, can increase 
referrals by as much as !000%. "Without a syste m. 
referra ls arc unpredictable. You may get new bus iness this 
month. you may not,'" he says. 

WE FIND MISSING HEIRS 

~ Seff e! t11av I 
BETTER BECAUSE. .. 

A referral syste m. by contrast. can bring in a 
steady stream o f new cl ients, month after month. year 
after year. "II fee ls great 10 come 10 the office every 
day knowing the phone is going lo ring a nd new 
business will be on the line," Ward says. 

Ward. who has taught his referral system 10 
lawyers throughout 1he U.S .. says 1ha1 most lawyers· 
markc1ing is ... somewhere between ,urocious and non~ 
existent." As a result. he says. the lawyer who uses 
even a few simple marketing techniques can stand 
out from the competition. "When 1ha1 happens. getting 
clients is easy." 

Ward has wrillcn a report e ntitled. " How To Get 
More Clients In A Month Than You Now Get All 
Year!" which reveals how any lawyer can use this 
marketing system to gel more clients and increase 
1heir income. For a FREE copy. call 1-800-562-4627 
for a 24 hour FREE recorded message. 

EMAIL 
gs@heirsearch .com 

INTERNET 
p:llwww.heirsearch.com 

0 Reasonable Fees, Non-Percentage Based 
0 Results Guaranteed, or No Charge 
0 Court Authorized Search, Recommended 
0 Professional Reports, with Full Documentation 
0 Fully Insured, for your protection 

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property 
Owners, Stockholders and Estranged Family Members. For more information, 
without cost or obl igation, please call 

1-8QQ.QN E-CALL® ( H~~rs) 

(663-2255) 
INfERNN'IONN.. 
GENEALOGICAL 
SEARCH INC 

Fax: 1-800-663-3299 Established 1967 
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TRAVELER'S 
____ SPECIAL ____ __, 

TRAVELER'S COUPON SPECIALS! 
For Attorneys in Northern, Eastern, Southern 

Washington & the Peninsula 

Because you live outside King, Pierce, Snohomish or 
Kitsap County, we know t hat your participation in our 
Seat tle seminars is harder t o achieve. We would like to 
see more of you join us in Seattle this Summer. We've 
arranged for you to receive special discounts from local 
hotels and are offering you a lower registrat ion fee for 
WSBA seminars offered in July & August. 

Join us in Seatt le this Summer for a Seminar, Great 
Weather and Excit ing Seattle Events like Mariners 
Games, the Bite of Seattle and Seafair. 

Call us at (206) 727-8202 for a brochure 
or more information. __ CLE 

TRAVELER'S COUPON TRAVELER'S COUPON 
Hotel Discount Hotel Discount 

West Coast Vance Hotel Ramada Inn - Downtown 
620 Stewart St., Seattle (800) 426-0670 2200 Fifth Ave., Seattle (800) 272-6232 

$95 slngle/$115 double $109 slngle/$119 double 
or call the Hotel for discounts 

on deluxe room rates 

• Make your reservations early. Special rates are • Make your reservations early. Special rates are 
offered on a space available basis offered on a space available basis 

• Mention WSBA Traveler's Coupon Special when • Mention WSBA Traveler's Coupon Special when 
making your reservation with the hotel making your reservation with the hotel 

• All room rates are subject to state & local taxes • All room rates are subject to state & local taxes 
• Offer good in July & August, 1997 ONLY in • Offer good in July & August, 1997 ONLY in 

conjunction with a WSBA CLE Seminar conjunction with a WSBA CLE Seminar 
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July & August Seminars 
JULY 1997 - Seattle 

7 / 11/ 97 The Estate Planner's Guide: Estate Planning 
with Will Substitutes (6.0 CLE credits est.) 
#730SEA 

7 / 16/ 97 Analyzing & Handling Accounting & Financial 
Issues for Your Clients (6.25 CLE credits 
est.) #728SEA 

7/ 17/97 Land Use & Environmental Law Issues for 
the Real Estate Attorney (7 .0 CLE credits 
est.) #740SEA 

7 / 18/ 97 Essentials of Evidence (7.0 CLE credits 
including . 75 Ethics est.) #732SEA 

7 / 25/ 97 Employment Discrimination (6. 75 CLE credits 
including 1.0 Ethics est.) #738SEA 

AUGUST 1997 - Seattle 

8/1/ 97 Advising Your Clients on Rights of the 
Disabled (7.0 CLE credits including .75 
Ethics est.) #789SEA 

8/14/ 97 Advising the Small Business (6.0 CLE credits 
est.) #764SEA 

8/ 15/97 How to Handle Estate & Trust Litigation (6.0 
CLE credits est.) #751SEA 

8/ 22/ 97 am- ADR from the Advocate's Perspective 
(3.0 CLE credits est.) #723SE1 
pm- ADR Skills Training (3.0 CLE credits 
est.) #723SE2 

r-------------7 
TRAVELER'S COUPON 
WSBA Seminar Discount 

Attend a WSBA Seminar In 
July or August, 1997 

for $110 

• Not valid with any other coupon or discount 
• Original coupon MUST be attached to your 

registration form 
• Payment must accompany registration form 
• Offer only good for WSBA Members residing 

outside King, Pierce, Snohomish or Kitsap County 
• Offer good for "live" WSBA Seminars held in 

Seattle in July or August 1997 

XcuP & ATTACH TO REGISTRATION 
L _____________ _J 



The Original Sin 

by Jeff Tolman, Guest Editor 

J don't know much about the Original 
Sin in the Garden. J have more informa­
tion, though. about the original sin in the 
law. 1 was there, sort of. 

The scene is forever embedded in my 
mind. T wo weeks into law school my pals 
and 1 go to the then-popular mov ie. 
" The Paper Chase." A s Professor Kings­
fielcl , John Houseman tell s his incoming 
students: 

I am going to take your brains and 
rurn them into mush - and then 
teach you how to think like a lawyer ! 

It was a magic moment. A lmost a reli­
gious experience. Over the next three 
years, I didn ' t mind my mind being turned 
to mush, if. in the end, 1 would reach 
nirvana - and be able to think like a 
lawyer. 

o lawyer in li fe or film has ever set 
such a miserable agenda. 

Over my 19 years in practice, I have 
represented a couple of dozen lawyers 
and thousands or non-lawyers. My kids 
eat and stay warm because 1 think l ike a 
non- lawyer (my client) more than like a 
lawyer. 

H ouseman gave al l of us attorneys the 
impression that we were di ffercnt from 
our famil y and friends who had not gone 
to law school. How right could they be, 
really? They hacln ·t been taught 10 think 
like lawyers. 

And, so, lawyers began thinking like 
lawyers. 

Seminar after seminar discusses the 
importance of returning a client's phone 
ca ll - as if that were a provocative 

thought. It isn · t. If I cal led my doctor and 
said, " I ' m spining up blood, should 1 
come into the office?" and he didn ' t call 
me back for three days, I would find 
another physic ian. If I asked the grocery 
clerk, " Where is the sloppy joe mi x?" and 
she didn't answer me for two hours. I 
would find another store. 

Lawyers complain about the phone ring­
ing and how we can · 1 get caught up on our 
work. l sn ' t this good? l can' t imagine any 
retailer complaining about too many cus­
tomers. l guess they just didn ' t see ·'The 
Paper Chase." 

Lawyers commonly answer the ques­
tion, ·'How's business?" by saying how 
overworked they are. This tells potential 
cl ients. ·'D o me a favor - call someone 
else.•· No non- law business would ever 
market such a message. 

While lawyers are complaining about 
being overworked, they are also concerned 
about decreasing incomes. This is be­
cause - apparently as part of the turning 
to mush - all business sense is removed 
from lawyers· brains. 

M ost lawyers don ' t know what costs 
go into their common products. What 
does a will really cost an office to pro­
duce? Every other business knows its 
costs - and the profit margin to aim at. 

M ost lawyers haven' t thought about 
what areas of practice make them money. 
We just work every clay and hope we get 
paid. 

M ost lawyers know nothing about mar­
keting. If a cl ient came in an<l said, ·Tm 
opening up an office w ith no signs incli­
cating what I do, when Jam open, or what 
my product costs," the lawyer wou ld ad­
vise the client or impending bankruptcy. 

.lejfTo/111011 

Yet lawyers do much the same thing al l 
the time. When people call the office and 
ask what a will costs, our staffs are coL111-
selled never to quote an amount, a. if 
callers are asking for i lie gal arms. Would 
you buy a new car battery from a place 
that wouldn ' t give you a price range over 
the phone? 

What other business would continue to 
expend time for a person who owed money 
and wasn' t making payments? 

The point is that "think ing like a law­
yer" in most cases is the worst thing that 
a lawyer can do. Rather. we need to th ink 
I ike the people we serve. Does your office 
present as you would want your lawyer 's 
o ffice to look? Does everyone in the of­
fice treat a client as a we lcome guest -
and potential employer? Are you giving 
advice in a way understandable to a sev­
enth grader (the level of comm unication 
at which newspapers are wr i tten?) 
A re you thinking ljke the good business 
people you represent? 

lfl could turn back time to the Original 
Sin, Houseman would be right this time. 
H e would say, 

I am going to tc1ke your brains and 
turn them into mush - and then 
teach you how to think I ike a c lient! 

P o11fsbo mtomey JejfTolman is aJi·e­
quent Bar News co11trih11tor. 
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Washington Administrative coae 
To order, use the form below 

' 

Make checks payable to: Office of the Code Reviser 
Send to: PO Box 40552 Olympia, WA 98504 

Please send _sets of the 1997 WAC, at a cost of $388.80 ($360 + 8% tax) per set. 
Price to include the 1998 supplement 

I would like __ subscriptions to the 1997 Washington State Register at $189 ($175 + 8% tax) per subscription. 

Ship To: 

Address 

City 

State agencies and out-of state subscribers are not required to pay sales tax 

Attn : 

Mail Stop _____ _ 

------------- St __ Zip 
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Questions, Questions, Questions 

by Tom Chambers 
WSBA President 

The prac tice of law - whether 
viewed as a profession or a business 
- has certainly changed over the 
centuries. A11d like so many other 
institutions, that change has greatly 
accelerated in the past 50 years. 

We at the Bar Association focus 
on competency, confidentiality and 
congenia lity. So entrenched ar e we 
in o ur dedication to the rule of law 
and adherence to stare decisis that 
we naturally tend to look backward 
to d iscern the meaning of our pro­
fession. 

I would like to take that familiar 
look into the past, but instead use it 
as our vehicle for looking to the 
futu re and asking what our profes­
sion oug ht to be. 

A Learned Profession 
Let's start by looking in a very 

fam iliar place: Black's Law Dictionary. 
The 189 1 edition te lls us that "profes­
s ion" means: 

A publi c declaration respecting 
something. In ecclesiastical law, the 
act of entering into a re lig ious order. 
Also a calling, vocation, known em­
ployment; divinity, medicine and law 
are called the " learned profess ions." 

The legal profession, like the other two 
learned profess ions-divinity and medi­
c ine - required a commitment to the 
service of others. 

The New York Court of Appeals stated 
in Matter of Freeman , 3 11 N.E.2d 480 
( 1974): 

A profession is not a business. It is 
distinguished by the requirements of 
extens ive formal training and learn­
ing ... admjssion to practice by 
qua I ifying I icensure, a duty to subo r-

d inate financ ia l reward to socia l re­
sponsibili ty , and notably, an obliga­
tion on its mem bers, even in non­
professional matters, to conduct 
themselves as members of a learned , 
d isciplined and honorable occupa­
tion. 

Is this noble concept of a learned pro­
fession just a thing of the past? 

Ultimate Responsibility 
Are we ultimately responsible to the 

c lient, to the courts, or to the legal sys­
tem? When there is a confl ict, how is it to 
be resolved? We are taught that we are to 
represent o ur c lient zealously within the 
bounds of the law. That's a rathe r vague 
standard - and one that my teenage 
children certainly would have easily found 
a way around. 

Wouldn't we be better off s imply to 
state that our d uty is to enfo rce the body 

ofru les and laws that form o ur legal 
system and carefully draft specific 
exemptions for cl ient representa­
tion? 

2,000 Billable Hours 
Per Year 

TheABA'sCommission on Evalu­
ation of Profess ional Standards 
asked a question of its own in the 
introduction to its report " ... In the 
Spirit of Public Service: A B lue­
print for Rekindling Lawyer Profes­
sional ism." Back in August 1986, 
the commission mused: 

Has our profession abandoned 
principle for profit. professional­
ism for commercialism? The an­
swer cannot be a s imple yes or no. 
Lawyers, li ke any other group of 
c itizens, are affected by the mores 
of the time. 

Cons ider what today's brand new law­
yer faces : expectations of a large income 
coup led with unprecedented student Joan 
debt. Today's law firms, meanwhile, face 
increased overhead and that same - of­
ten unrealistic - income expectation. 
The com bi nation has everyone looking at 
the bottom line. 

G iven the nature of the se rv ices law­
yers provide. the only apparent solutio ns 
are increasing the hourly rate or increas­
ing the number of hours billed. Often the 
solutio n is to do both. 

The overwhelming number of billable 
hours required of lawyers - especial ly 
new lawyers - cas ts a pall over their 
li ves. The work load can obscure the 
principles and ideals that enticed most of 
us to law school in the first place. We 
have reached the point of oversaturation 
in both fees and bi llable hours. 

Where do we go.fi·om here? 
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For Lawyers Only . .. 
Attorney Mediation and 
Arbitration Service (AMAS) 
Exclusively dedicated to providing 
arbitration, mediation and advisory 
services for lawyers and law firms only. 

ff yow- law firm organization or you 
have issues regarding: 
• l aw firm formation 
• Compensation 
• l aw firm ae;reements 
• l aw firm d issolution or wi thdrawal 
• Disputes among partners or members 
• Admittance to law firm membership 
• Dealing with a fellow "partner" 
• Administrators or other personnel 
Consider usin g AMAS as a discreet, 
professional and expeditious forum 
to facilita te resolution. All inquires 
confidential. 

David A. Best, WSBA #4442 and 
Evan E. Ins1ee, WSBA #1035 

777-108th N.E., Suite 1900 
Rainier Plaza Bldg. 

Bellevue, WA 98009-9016 
Ph: 206-455-1234 
Fx: 206-635-7720 

E-Mail: einslee@insleebest.com 
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Always use the Daily Journal 
of Commerce, your logical, 
economical choice. 

Receiving notices by fax , 
messenger, courthouse drop box, 
or electronically. 

Phone 206-622-8272 
for details 

Corporations 
Hiring Corporations 

When I was ca lled to the Bar. there 
were two types o f lawyers: sole prac ti tio­
ners and partners. Now we have share­
ho lders. Don't get me wrong - r have 
nothing against corporations. l myself 
have practiced as a professional service 
corporation. lt's just that it changes the 
im age for me. 

Corporations do not have emotion. f 
believe their purpose is to limit liability 
and increase profit. Yes, I realize that the 
Lndiv idual lawyers who are shareho lders 
have emot io ns. I know that they are ethi­
cal people. But in the public eye, one 
corporation hiring another corporat ion to 
do legal work does not convey the same 
image as the esteemed country lawyer. 

Have we gone roo far in the business of 
being lawyers? Where will it end? 

Solicitation -
Embrace It or Ban It 

Our once-strict rules barring solic ita­
tion have been criticized as an anempt by 
the estab lished members of the Bar LO 

prevent newcomers - particularly im­
migrants-from competing. Maybe that 
was wrong. I know that I wi ll never accept 
predatory solicitat ion that targets acci­
dent vic tims or those who have recently 
suffered a death in the fami ly. 

We lawyers now have busi.nes free 
speech. corporate enti ties and other trap­
pings o f the business world. 

Should we embrace adl'ertising and 
other forms of soliciratio11 and establish 
sta11dards of acfioertising etique((e for our­
selves 7 

Unless There is Justice for All, 
There is No Justice 

How do we match resources with needs? 
Anecdotally, it would appear that there are 
lawyers unable to find work with existing 
firms or agencies. At Lhe same time, we 
know that many residents of our state need 
- but cannot afford - legal representa­
tion. The free market has not solved this 
problem. 

How do we match 1he needs of lawyers, 
particularly new lawyers entering the pro­
fession. to the 1111met need/iJr legal ser­
vices for middle- and lo111-i11come citi-
7.ens? 

These arc tough questions, but we must 
never stop asking what ought to be. 



Tyranny of the Majority 
- Let's Get the Judges! 

by Dennis P. Harwick 
WSBA Executive Director 

I usually don ' t use this column as a 
soap box, but . .. I am horrified at the most 
recent wave of judge-bashing. It seems 
more than the usual anecdotal "can you 
be lieve what this judge did?" kind of 
critic ism. It appears to be an orchestrated 
attempt to attack the very foundation o f 
our system of government- the ba lance 
of power inherent in having three branches 
o f government with separate powers and 
functions . 

Some people may think I ' m making 
this up, but . . . there was a se1ious attempt 
to overturn Marhury l's. Madison in the 
recent legislative sess ion. It was named, 
interestingly enoug h. the .. Balance of 
Powers Restoration Act." Yes, the legis­
lature would simply pass laws and de­
clare them constitut io nal. If a court hap­
pened to rnle that the law wasn ' t constitu­
tional , the legislature could s imply over­
rule the court - even when the legis la­
ture wasn't in session! Next there was a 
memo rial int roduced " petit ioning Con-

gress and the President to support a Con­
stitutio nal amendment to limit the federal 
judiciary ' s ability to increase taxes." l 
suspect that most federal judges will be 
surprised to find out that they had the 
power to increase taxes! F inally, there's a 
novel approach in Cong ress. If you don ' t 
like a federal judge's ruling, impeach him 
or her for " hi gh crimes and misdemean­
ors' '! 

Others, more articulate than r, have 
explained the folly o f such efforts. My 
favorite comes from Robert Bo lt 's play 
"A Man for A ll Seasons" about S ir Tho­
mas More , who was then serving as Lord 
Chancellor o f England. Mo re's family 
pleads with him to use his power to arrest 
a former friend who is on his way to the 
king to betray Mo re. More refuses to use 
(or abuse) his power because, however 
evil the former friend might be, he has 
committed no crime. More 's son-in-law 
argues that, to catch the devil , he (the son­
in-law) would cut clown every law in 

Dennis P. Harwick 

England. More responds by comparing 
laws to trees: 

·'Oh? And when the last law was down, 
and the Devil turned round on you -
where would you hide, the laws all being 
fl at? This country's planted thick with 
laws from coast to coast ... and if you cut 
them down . .. d ' you really think you 
could stand upright in the winds that 
would blow then? Yes, f 'd give the Devil 
benefi t of the law, for my own safety's 
sake." 

In our system of government , judges 
are like trees. They she lte r us from unjust 
winds - the winds o f majority opinion. 
But the winds change, and those who 
were once in the majority deserve the 
protection of the j ud ic iary from unjust 
(and unconstitutional) laws. 

For o ur own safety 's sake, le t us pre­
serve the independence of the j ud iciary. 
Let us resis t the temptation to cut down 
the trees when the wi nds blow our d irec­
tio n. The wi nds will shi ft. 
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Scoping Out the Medical Record: 
The Key to Understanding Medical Care 

by E lliott B. Oppenheim, MD. , 
J.D. , LL. M. Health Law 

edical_ l_icensure require_s a 
prac t1t1one r to practice 
med icine according to the 
standards of the profes­

sion . 1 A lljurisdictions require practitio­
ners to generate medical records. Liti­
gating medical issues frequentl y in­
volves inte rpretations of what in the 
medical records. as ide from personal 
recollections, are the remnants from the 
patient careepisodes.2 one of the sights, 
sounds or feelings o f any of the persons 
involved persist in perpetuity, and the 
only re liable record of the incident in 
question are the medical records. 

The key to understanding the medical 
record in litigat ion where the medical 
condition is at issue is to learn to spot 
incons is te nc ies w ithin the med ical 
record. This is critical in the areas of 
medical negligence, social security.per­
sonal injury, labor-related injury. product 
liability and even in probate work and in 
some famil y law contexts. In order to 
analyze departures from the standard of 
care in medical negligence litigation, for 
instance, you must be able to find the 
medical incons istencies in the record. 

Whether your case is a medical mal­
practice matter or one where the s ignifi­
cance of medical records remains at the 
evidentiary periphe ry, you w il l best serve 
your client if you approach the record 
analys is w ith a methodical and objective 
eye. You must know what sho uld be in 
the record, what may be missing, what the 
records really mean and what the records 
fai I to state. 

Most medical records are accurate and 
valuable,3 and most practitioners are ex­
cellent. In general, for most med ical liti ­
gation where the care itself is not at issue, 
there will be no concerns over the medi­
cal record . The syste m would grind to a 

halt if this weren ' t the case. When written 
contemporaneously, to a great degree 
these records actually re flect what was 
done in the patient 's behalf. They are 
" kept in the course of the regularly con­
ducted activity"4 and constitute the best 
evide nce. 

During the course o f a hospital stay,5 
however. ten or more persons may make 
entries into the records in varying capaci­
ties. Several years later, when the care is 
called into question , it may be very bard 
to find out not only who actua lly created 
the precise document but a lso upo n what 
factual basis they made the ir entry. Often 
sub-agents have made important entries 
into the record memorial izing events 
which they really learned about vicari­
ously. 

Records actually belong to the practi­
tioner. but the pract itioner must make 
them available to the patient or must 
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pe1mit inspection, copying o r transfer, 
when requested o r required for other 
legitimate purposes under certain c ir­
cumstances.6 The rules and regulations 
vary from state to state.7 Always have 
the client obtain all medical records 
within the period covered by the statute 
of limitations and have him do this 
himself (or at I.east, even wi th your 
help, without us ing your lette rhead or 
authority) . Later on, if litigation com­
mences, you should com pare every 
record the patient obtained with every 
record subsequently obtained in a com­
prehens ived iscovery process. Discrep­
ancies, alterations and additions to the 
record then become obvious. Obtain­
ing a clear, accurate, unedited version 
of the record forms the heart of the 
plaintiff's case. 
Whether well-founded or not, physi­
cians harbor general enmity for legal 
machinery and o ften make what they 

te rm medical-legal entries.x Through this 
misperceptio n, some physic ians clutte r 
the record with long and detailed excul­
patory notes which eventually operate as 
admissions against interest, or they write 
frankly deceptive, sanitized versions of 
facts which are inconsistent with the 
nurses' notes. Some practitioners write 
nearly nothing under the theory that if 
little is in the record, then there will be 
little about which those lawyers can com­
plain. These practit ioners discover tha t 
their plans are easily foiled when a knowl­
edgeable analyst exam ines the records. 

There are several technical problems 
the outs ide r confronts with medical 
records. They are generally poorly writ­
ten in confusing and illegible scrawls, 
and even when they are well-typed , there 
is a language problem. Medicine has de­
veloped its own precise technical lan­
g uage and its own sho rthand. Another 



daunting matte r is that of sheer heft: a 
recent record I reviewed was in excess of 
3,000 pages. 

The first task is to understand .the area 
of medicine involved, and the best way is 
through immersion. fdentify the cl injcal 
area and begin reading. It is unnecessary 
to spend a fortune on expensive medical 
texts in order to understand medicine for 
litigation purposes. There a re a number of 
excellent books which are not as expen­
sive as major texts and easier to read . I 
often recommend Current Medical Diag­
nosis & Treatment and Current Emer­
gency Diagnosis & Treatment.9 In addi­
tion, there are a number of books de­
signed for nurses and paraprofessionals 
which contain medical abbreviat ions. 

The second task is to understand what 
is in the record. Much of what appears in 
the chart reflects how much a practitioner 
cares about patient care. Does the record, 
in genera l, reflect impeccable care or 
incredible chaos? Let your impressions 
guideyour analysis, andyou will find you 
are probably correct. Docto rs who care 
about the patient tend to behave in an 
orderly fashion. 10 

First, sequentially number and tab the 
record by document type and document 
source." Similarl y, arrange the billing 
sheets and correlate that which was billed 
to that which appears in the record. It is 
not unusual to uncover very important 
bits of evidence in this process. Tab or 
label each major division in the record: 
Admission history and Physical; Surgical 
Report; Pathology Report, etc. Then you 
should see whether the clinic ians fol­
lowed through on c linical plans, ordered 
medic ines consistent with the diagnosis, 
and whether the nurses' notes conflict 
with physician observations. 

In the early 1970s Dr. Lawrence Weed 12 

transformed medical record-keeping w ith 
his "SOAP" system. Prior to Weed, phy­
sicians kept notes sections organized un­
der the following categories: Chief Com­
plaint, 13 History of Present Illness, Physi­
cal Examination, Diagnosis, Lab and Dis­
position. The national variations were 
numerous, and there was no step in which 
the process was self -auditing e ithe r with in 
a visit or with other visits. Under the 

"Does the 
record, in 

general, reflect 
impeccable care 

or incredible 
chaos?" 

former system, a whole jumble of signs, 
symptoms, lab data, plans and medica­
tions would be thrown into one note. 
Weed developed "problem-oriented medi­
cal records" recording, 14 where each prob­
lem was divided and scrutinized as Sub­
jective, 15 Objective, 16 Assessment17 and 
finally , Plan. 18 T he modern record should 
comport to SOAP. 

The hospital record begtns with an iden­
tification sheet which is actually com­
pleted in three stages: upon admission, at 
discharge and again when the medical 
records custodian certifies that the chart 
is comple te and files the chart into the 
hospital medical records repository. T his 
important document is called the " face 
sheet" and contains a ll of the personal 
patient information, discharge d iagnoses, 
whether or not the re were complications, 
and finally, an attestat ion that th is chart 
was checked by the attending phys ic ian 
as comple te and that it meets all state and 
federal requirements. 

Attending physic ians sign these rou­
tinely and give this little thought. One 
may learn the identity of all consultants 
who treated the patient as we ll as a ll the 
diagnostic-re lated grouping codes and 
d iagnoses . No hospital chart is complete 
without it, since it is required by the 
various regu latory bodies who oversee 
hospital car e at state and federal levels. 
Identify the attending physic ian: he is the 
captain of the ship. 

In a complete hospita l chart, the next 
sequentia l sheet is the discharge sum­
mary which should be d ictated and tran­
scribed on the same day as patient dis­
charge. T here are "D&T" notations in the 
lower right or left of most hospita l-cre­
ated dic tated documents. These reflect 

the dates the document was d ictated and 
transcribed. If a patient was discharged 
on February I but the discharge summary 
was not done until June I, the physic ian 
was forced to recreate the discharge sum­
mary from his memmy based upon the 
hospital chai1. When that occurs, the dis­
charge document may dimly reflect the 
care rendered . 

Typically, the d ischarge summary is 
dictated a long with a pile of other incom­
plete charts and , if the physic ian is a 
procrastinator, this too will receive little 
attention to detai l. Generally, careful phy­
sicians do no t get into neg I igence trouble; 
hurried and confused doctors do. Good 
doctors know how important these docu­
ments a re and dictate these right after 
signing the discharge orders, on the same 
day at the same time. They s it clown with 
the chart and review the care and treat­
ment, note incomplete information 19 and 
c reate a careful rendition of all surgeries, 
consultations, a review of the lab, and a 
general overview of the course of treat­
ment. When care has resulted in tragedy, 
it is in this document that the practitioner 
wilJ make exculpatory explanations and 
shift blame around . Correlate the events 
in this record to those reflected in the 
clinical chart and note serious discrepan­
cies. Look for self-serving statements. 
Note, also, if the discharge sununary was 
d ic tated by a resident rather than the at­
tending physician. Attending physic ians 
frequently delegate this important task 
and, since statements here can operate as 
admissions against interest, corre lation 
of this document with others is an impor­
tant step 10 complete chart analysis. 

Consent forms typically fo llow the d is­
charge summary and a re executed upon 
admission of the patient to the hospital 
and at each turn o f events when proce­
dures or operations become necessary . If 
a death has occurred , the consent for 
autopsy is included here. Carefull y read 
these consent forms, since they frequently 
have boxes where important information 
should have been presented to the patient 
but where the patient waived options w ith 
no explanation. These consents a re fre­
quently signed when serious clinical de­
terioration forces the physician ' s hand. 
The consent is placed into the patient's 
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hands w ith little more than, '·If you 
want us to operate, sign this." 

If an autopsy was requested by the 
family but this was not done, the rea­
son wi ll appearon the autopsy consent 
form. 

Clinical sheets are the day-to-day 
notations about patient conditions . 
There is wide variation among hospi­
tals and health care systems with re­
spect to these fo1111 s, but these repre­
sent the soft ware necessary to take 
care of patient care. Joint Commission 
of Accreditation of Healthcare Orga­
nizations rules require that there be a 
physician visit for each day the patient 
is in the hospital. There should be 
notes which include the nursing admit 
forms, physician hjstory and physi­
cals. 20 pre-surgical anesthes ia consul­
tation and a whole host of other para­
professional caregiver evaluations.21 All 
of these forms are requi red by various 
accrediting agencies. 

Tn a dictated " H&P," look for the D&T 
notations and who made them. A medical 
student should no t be the one dic tating an 
H&P without substantial direct supervi­
sion. Note date. time and substantive in-

"The consent is 
placed into the 
patient's hands 
with little more 
than, "If you 
want us to oper­
ate, sign this." 

consistencies. Correlate all facts to the 
other notations in the chart looking a t all 
times for consistency and inconsiste ncy. 

Progress notes are made daily by phy­
s icians and at least at every shift change 
by nurses. There are at least two ways for 
physician- and nurse-generated notes to 
appear in the hospital record: indepen­
dently, in separate sections; o r together, a 

COWAN, 

HAYNE~Fox 

multi -d isciplinary fo rmat. Nursi ng 
notes may best re flect what really hap­
pened22 and it is not unusual to resolve 
physic ian incons istencies throug h 
nurse insights. 

Look for medical gibberi sh and con­
fusion. Physician progress notes should 
be legible but frequently are not. They 
sho uld be signed and dated , and then 
co-signed in a teaching institution. This 
seldom happens. Phys icians are im­
perfect and they perform imperfect ly. 
Look for words such as ;'idiopathic,'· 23 

·' idiosyncratic .. 2-1 and "iatrogenic. ·· 25 

The presence of these words can mean 
that the phys ician or staff messed up. 
In order to sat isfy state and federal 

law, hospital procedures and bylaws, 
and the rules and reg ulations of all 
accreditation agencies. everything a 

patient undergoes will be recorded in the 
hospital setti11g by a form. If not. a ll 
events should be memorialized in progress 
notes or in nurs ing notes. This includes 
operative reports. pathology reports, al l 
laboratory and e-ray procedures. At a 
minimum, these forms should te ll what 
the procedure was. when it was performed , 
by whom and what the resu lt was, and it 
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should be time/date stamped or noted. In 
the case of operative repo rts, al ways look 
for the D&T notation. 

Two forms require special attorney at­
tention: the physic ian order form and the 
medication administration sheet. These 
should corre late exactly. In orde r to he lp 
patients, nurses carry out physician or­
ders. State law, hospital rules and ac­
c reditation agenc ies mandate that nurses 
may do nothing unless expressly o rde red 
by the phys ic ian26 o r unless impliedly 
a uthorized to act. The physic ian writes an 
order and the nursing staff implements 
the order. These two forms mus t coin­
c ide. 

The federal government controls nar­
cotics and o the r substances, and nurses 
s ign these o ut in a narcotic administratio n 
log. To not do this vio lates federal law 
and nurses are careful to meet these re ­
q uirements, s ince a fa ilure he re a lso vio­
lates professional licensure rules.27 The 
amounts, times, routes and orders must 
be cons istent and must corre late exactly 
to the physician 's order record. the nurs­
ing medication adminis tratio n reco rd and 
the narcotics log. 

Vital s ign sheets and special care sheets 
remain at the end of the chart. These a re 
continuously created and reflect the vital 
s igns documented according to the inter­
vals the phys ic ian has specified in the 
order sheet. Phys ical therapy, respirato ry 
therapy and dietitian notes are found he re 
as well as o the r ancillary services such as 
hospice, social services and pastoral care . 
All of these require physician orders or 
patient request. If no order appears, or no 
patient request appears, the tasks were 
probably not done and could not be done 
lawfully. despite what the physic ian may 
late r say at de pos ition and tria l. Oral 
orders must be written eventually. Other­
wise the re is the potentia l for care with no 
documentation. 

In general , a ll laboratory analyses and 
treatments should seamlessly inte rweave, 
and there should be no inconsistencies. 
There should be no ambiguities ove r who, 
what, whe n, whe re or why treatment was 
administered. Everything should metic u­
lo usly correspond to the bi llings and this 
congrui ty extends to a ll dates and times. 

As mentioned, nurses tend to take great 
care in making chart e ntries and seem to 
do so contemporaneously. The re fore, if a 
physician bills a comprehensfre fee2~ for 
a ten-minute social call , that time nota-

tion in the nurse 's chart will not support 
the physician 's assertion that he spent an 
hour explaining full y all the complica­
tions of the intended treatmen ts . Nurses 
generaUy a lso note who v isits the patient. 
Jt is poss ible to then know whether a 
fami ly member was in attendance when 
disaster struck or who was in the room 
when the phys ic ian la ter avers he gave an 
informed consent. 

Whe n questioned pat ient care is corn-

p licated or when a chronology becomes 
important, a basic chart of events can help 
revea l trends and defic ienc ies in much 
the same way that a diorama ass ists in 
understanding a c rime scene. Use charts 
and g ra phs for lab values, times of treat­
ments, temperatures, admi nis trations of 
blood or medic ines. The re is no better 
way to show the data than by charts and 
graphs. 

l f something really goes sour in medi-
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cal care in the hospital, often there will be 
an incident report created by each in­
volved care giver. Paradoxically, these 
are not part of the medical record. You 
may obtain these through requests for 
production of documents if you suspect 
that they exist. 

In summary, here are the ten most im­
portant points to remember in compe­
tently mining the medical record: 

I . Always ask the plaintiff ( or per­
sonal representative) to obtain all 
medical records directly from the 
health care provider at the earliest 
opportunity. 

2 . Co mpare patient-o btained 
records to the ones obtained through 
subpoena duces tecum. 

3. Assume all records have been 
laundered or in some way altered.29 

4. Remember, if it is not in the 
medical record, in general , it did not 
happen. 

5. Always compare nursing notes 
to physician notes. 

6. Remember that messy records 
frequently are created by a confused 
practitioner. 

7. C hart comp I icated c linical 
courses and data. 

8. Read about the clinical entries 
in a review book, not in a major text. 

9. Always compare the dates of 
patient care with the date when docu­
ments were dictated and transcribed. 

I 0. Present your medical cases to 
experts who understand something 
about tort law, or plan to spend time 
educating them in this area. 

A final note: When attorneys litigate in 
the medical area, they are obl igated to 
become knowledgeable or to refer the 
case to someone who is capable and who 
has the interest to undertake the represen­
tation. This recommended degree of 
preparation will at a minimum increase 
any attorney's medical knowledge and 
may promote and permit an attorney to 
begin to undertake medically related cases. 
While none of the techniques require 
medical expertise in terms of clerical 
skills, medical record chart analysis re­
quires great skjJJ and experience. For a 
definitive understanding after the initial 
attorney evaluation, it's time to call the 
doctor.30 
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Endnotes: 
1 Pike v. Honsinger, 49 N.E. 760 (N. Y. 

1898). A horse kicked Pike and broke his 
knee pan, the patella . 

A physician and surgeon, by taking 
charge of a case, impliedJy repre­
sents that he possesses, and the law 
places upon him the duty of possess­
ing, that reasonable degree of learn­
ing and skill that is ordinarily pos­
sessed by physicians and surgeons in 
the locality where he practices, and 
whi.ch is ordinarily regarded by those 
conversant with the employment as 
necessary to qualify him to engage in 
the business of practicing medicine 
and surgery. 

2 See McCord v. Maguire, 873 F.2d 
127 1 (9th Cir. 1989); Toth v. Community 
Hosp. , 239 N.E. 2d 368 (2nd Cir. 1968); 
DiFilippo v. Preston, 173 A.2d 333 (Del. 
1961). 

3 Medical records are admissible in 
Washington under R .C.W . 5.45.020. 
Three cases are interesting to read for a 
fundamental understanding of thjs area: 
Stare v. Heggins, 55 Wash. App. 591, 779 
P.2d 285 (1989) (admissibility of autop­
s ies); State v. Garrett, 76 Wash. App. 
719,887 P.2d488 (1995) ( hospital records 
admissible, but otherwise inadmissible 
material remains inadmissible); Benjamin 
v. Havens , Inc., 60 Wash. 2d 196, 373 
P.2d 109 (1 962). 

4 Fed. R. Evid. 803(6). 
5 What follows here relates to in-hospi­

tal care. The evaluation of care rendered 
in the doctor's office or in faci lities out­
side of a hospital is more difficult, s ince 
federal, state or professional statutes, rules 
or regulations do not have the same regu­
latory teeth as with hospitals. To the prac­
titioner, it may appear as if "no one is 
looking." Office record-keeping need not 
fulfill Joint Commission on Accredita­
tion of Healthcare Organizations stan­
dards or American Hospital Association 
guidelines. Doctors avoid most stringent 
Medicare/Medicaid documentation man­
dates (with the exception of the documen­
tation necessary to fulfill audit require­
ments to support billing), or, in most 
cases, specialty board standards, and in 
the office setting practitioners evade the 
peer review process in1posed by hospital 
bylaws. 

6 Physicians have tried to keep medical 
records from patients to avoid suit, and at 



one time this practice was upheld in some 
courts but, fortunately for medical con­
sumers, this is not the generally followed 
modern rule. Records are available as a 
result of legislative action and various 
court decisions. 

7 In Hospital Law Manual, University 
of Pittsburgh Health Law Center, I 962, 
Section 12, l 2A. ln New York state, as an 
example, the applicable statute requires a 
turnover of medical records only to an­
other doctor or hospital, but, " it shall be 
unprofessional conduct to fail to make 
available to a patient .. . copies." Title 8, 
Section 29, 2(a)(6) N.Y. Comp. Codes R 
&R. 

8 If plaintiff attorneys could spend some 
time in the physician 's surgical lounge, 
they would better appreciate how much 
record-keeping is devoted to avoiding 
those lawyers. 

9 Steven Schroeder, et al., Current 
Medical Diagnosis and Treatment 
(Appleton-Lange). These books are writ­
ten for quick reference and contain crite­
ria ford iagnoses and treatments. They are 
not as comprehensive as the major tomes, 
but they cost 50% less, are readily usable, 
and present unambiguously the standard 
of care. Appleton-Lange: 800-451-3794. 

10 Don ' t confuse penmanship wi th the 
content. Most practitioners who care, 
however, write clearly in order that others 
may read what is written. Clear charting 
enhances patient care and patient safety. 

11 Type: Admission H & P; Lab; x­
ray; Discharge Summary. 

Source: St. Bob's Infirmary; Am­
bulance Service; C ity of Ralph 
Memorial Hospital. 

12 Blanchard, "Will You Switch to Prob­
lem-Oriented Records," 7 Patient Care 
59-65 (l 973). 

u Why the patient came to the doctor 's 
office. 

14 POMR. 
15 What bothered the patient. 
16 What the physician observed, includ­

ing laboratory analyses. 
17 What were the diagnoses with re­

spect to that problem. 
18 Ail management strategies including 

medicines, therapies, consultations, and 
fo llow-up. 

19 "At the time of this dictation, the 
pathology report from XXX is missing." 

20 In a teaching institution it is not 

unusual to see medical and nursing stu­
dent admission forms , intern/resident 
admission fom1s, senior resident admis­
sion notes, and finally an attending note. 
The attending may ratify the work of the 
students and residents by a s ignature. 

21 For instance, respiratory therapy, 
physical therapy. 

22 There are several reasons this is true. 
Nurses, as hospital agents or physic ian 
agents, are rarely held liable for medical 
errors. Nurses not infrequently create con­
temporaneous notes rather than notes 
which would retrospectively cover care. 
Another reason: there is a professional 
antagonism between the two professions, 
and nurses may make notations which 
inculpate the physician or which portray 
the medical condition in such a way that 
critical review would inculpate the physi­
cian. 

23 Unknown cause. 
24 Very unusual. 
25 Lnduced inadvertently by a physician 

or his treatment. 
26 There are some changes in this re­

gard which may allow nurses some au­
tonomy, but it is unusual in the hospital 
setting. Nurses may provide patient care 
only pursuant to physician order. 

27 See United States v. Green, 511 F.2cl 
I 062, (7th Cir. I 975); and also Federal 
Contro lled Substances Act, 2 1 U .S.C. 
Section 801, et seq. 

28 This service visit should take 45 
minutes or more. 

29 Spoliation of evidence is rampant in 
medical care. See Elliott B. Oppenhe im, 
Before and After: Spoliation of Evidence 
in Medical Negligence Litigation (Terra 
Firma 1996). 

30 As with any area of technical analy­
sis, the more experienced the analyst, the 
better the resul t. 

Dr. Elliott B. Oppenheim practiced 
family and emergency medicinefor nearly 
20 years, then obtained a .I.D. from De­
troit College of Law, Michigan State Uni­
versi(y (1995) and an LL. M. in Health 
Law from Loyola University Chicago, 
School of Law, Institute of Health Law 
( 1996). He graduated from University of 
California, Irvine School of Medicine, 
(M.D. 1973). He consults and writes in 
the areas of medical negligence litigation 
and health law. 
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Bar News Editor 

ACCESS TO JUSTICE UPDATE 

The May 2-3 meeting o f the Board of 
Governors was lopped with reports from 
several commiuees o f the Access to Jus­
tice Board. 

Nancy Isserlis gave an overview reporr 
on the activities of the Access to Justice 
Board and re lated g roups, and thanked 
the Board for help on getting the A TJ 
Board reauthorized as a constituted board. 
She reported thaL the restructuring of the 
framework and landscape of legal ser­
vices w ithin Washington state is com­
plete, and the Washington plan is viewed 
nationally as a model toward which othe r 
states can strive. Ms. l sserlis reminded 
the Board o f the Access to Justice Confer­
ence Lo be held concunently with the 
Board of Governors meeting in Yakima 
the weekend of June 20-22. 

Cindy Imbrogno reported on the work 
of the "systems impediment" committee 
toward preventing eros ion of processing 
systems already in place in the legal ser­
v ices arena. She also reported on a new 
" accountabi Ii ty standards" comm i tree 
which will hold legal ser vice providers Lo 
statewide quality standards. 

Jim BambergerofColumbiaLegal Ser­
vices reported on the process involved in 
passing this year' s legal services funding 
legis lation. Highlights include reaffimia­
tion or a bipartisan support for legal ser­
v ices, bipartisan legis lative overs ight 
committee which will give the chance to 
have ongoing d ialog ue with legislative 
representatives, a new ability to use state 
funds more llexibly to represent clients in 
the manner which is best for the clients, 
an affirmative recognition and deferral to 
separation o f powers concepts (and no 
interference with attorney ethical guide­
lines of representation), expans ion of a 
category of programs which qualify as 
Access lo Justice providers, and new fl ex­
ibility to decide which provider can best 
serve the clients' needs. 

Sally Pritchard reported on the federal 
welfare reforms which will negative ly 

impact on approximately 49,000 legal 
immigrants in this state, beginning in 
August. She talked about innovative meth­
ods for getting information out to the 
immigrant population, such as targeting 
Engli sh-as-seco nd-language and citizen­
ship classes. 

Mary Seagrave reported on programs 
to reach out toward sing le-parent groups, 
family shelters and neighborhood centers 
which are likely to include sing le parents 
especially hard-hit by the welfare reforn1 
changes. She also discussed work on a 
regional serv ice delivery plan to be imple­
mented when the worst of the welfare 
cuts begin. 

Pat McIntyre from the Northwest Jus­
tice Project discussed the placement of 
offices throug ho ut the state and estab­
lishment of the CLEAR (Coordinated 
Legal Education, Advice & Referra l) pro­
gram in 2 1 counties with plans to expend 
into many other counties. The Board en­
dorsed the Northwest Justice Project's 
applicat ion for funds from the Federal 
Administration on Aging to implement a 
statewide seniors' hotline integrated w ith 
the CLEAR system. 

FINAL LEGISLATfYE REPORT 

Ellen Conedera Dial gave a final up­
date on action in the legislative session 
which just ended , including the passage 
of the following bills: 

• Substitute Senate Bill 5 I 07, An act 
relating to consent provisions unde r the 
Washington Business Corporation Act; 

• Senate Bill 5108, an act re lating to 
the transfer of a community property in­
terest in an indiv idual retirement account 
at death; 

• Senate Bill 5 109, an act re lating to 
the dissolution of limited I iabi lity com pa­
nies caused by the loss of members; 

• Substitute Senate Bi ll 5 110, an act 
relating to probate; 

• Substitute Senate Bi II 5 12 1, an act 
re lat ing to the waiver or cancellation of 
interest or penalt ies for certain estate tax 

re turns; 

• Engrossed Substitute House Bill 
2276, an ac t re lating to civi l legal ser­
vices; 

• Engrossed S ubs ti tute House Bill 
2259. an act re lati.ng to fiscal matters 
(which contained a $6.8 million budget 
for legal services, an increase of two 
million dollars over the present level); 
and 

• Engrossed House Bill I 82 I, an act 
re lating to consolidating business and 
occupation tax rates into fewer categories 
(which rolls the serv ices B & 0 tax rate 
back to 1.5. the 1993 level, effecti ve July 
I, 1998). 

Gove rnor Terry Lee thanked Ms. Dial, 
John Fattorini and members of the legis­
lative committee for d1e ir tireless efforts 
during the past few months. 

Wayne Blair reported on the legis lative 
activities of BAR-PAC, a WSBA poli ti­
cal action committee which provides fi­
nancial support to legis lative candidates. 
The Board engaged in an open-ended 
d iscussio n as to whe the r BAR-PAC 
sho uld continue to ex ist, how the com­
mittee functions and whed1er there shou Id 
be a closer re lationship with the Board. 
Governor Ehrlichman thanked the BAR­
PAC commiuee for their efforts during 
this year 's legislative session. 

APPOfNTMENTS 

The Board accepted the resignation of 
Governor Pat McMullen, who is res ign­
ing in o rder to devote more time to his 
family. Will iam Nielsen was appointed 
to fill the second d istric t vacancy. 

The Board reappointed Paula Boggs as 
a state bar delegate to the ABA House of 
Delegates, and appointed Pamela Cairns 
and Tate London to fi ll the remaining 
state bar de legate vacancies in the House 
of Delegates. 

The Board also nominated Marlin 
Appel wick. Paul Bastine and Isabel Sa fora 
to the Supreme Court for reappointment 
to the Access to Justice Board. 
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The Board appointed Mike Larson. GOOD GUY APPEARANCE 
Frank Slak , Brian Lane, Vicki Norris and 
Barbara Harris to a Committee to Study 
Reciprocity (between bar assoc iations o f 
various slates and Washington). 

Washington S tate Supreme Court Jus­
tice Richard G uy made a brie f appear­
ance to d iscuss the Supreme Court"s de-

S O U K U P MEDIATION 
and 

ARBITRATION 

ARBI T RATION 
No Administrative Charges 
Total Fee $200.00 an hour 

''An Alternative to Expensive AD R" 

JUDGE DAVID W. SOUKUP (Ret.) 
Rainier Tower, Suite 3500 

Seattle, Wa. 98101 
Fax: (206) 340-1936 (206) 621-9900 

To stre11gthe11 our service to regional 
clients with environmental and natural 
resource matters, SCHWABE, WILLIAMSON & 
WYAIT is pleased to a1111ou11ce Neal A. Hueske and 

SCHWABE 
WJ.L½IAMSON 

&VfiATI 
ATTORNEYS AT LAW 

Corey J. Parks are 110w licensed to practice law in the state of Idaho. 

NEAL A. H UESKE 
Direct Dial: 503/ 796-2873 
Practice Emphasis: 
Environmental Law including compliance, permitting and 
enforcement matters, Natural Resoutces Law, General Adminis trative 
Law, Environmental Litigation in Federal and State Courts. 

COREY J. PARKS 
Direct Dial: 503/796-2462 

Practice Emphasis: 
Natural Resources Law including an emphasis 

in the wood products indus try, Environmental Law, 
Administrative Law, and General Business Law. 

PORTLAND OR ■ SEATTLE WA ■ VANCOI.JVRR WA ■ W ASHINGTON DC 
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termination to meet with the Board more 
often to have candid, meaningful dia­
logue. He emphas ized the court 's dedica­
tion to Access to Justice issues at every 
level of the judicial system. He briefly 
described a study which the Court has 
comm issioned on judic ial structure and 
stale fu nding in a " unified" judic ial sys­
tem (for example. where there is a single 
trial court rather than layers of trial courts). 
Governor Whjtson expressed the Board's 
concerns regarding the unauthorized prac­
tice of law, and suggested that getting too 
far ahead of the Bar Association and Fam­
ily Law practice section may cause a 
"backlash." Justice Guy replied that it is 
not fruitful to deny the realities of family 
law practice and pro se litigants . When 
questioned by Governor Lee on the Court 's 
stance on reciprocity of bar membership 
between Washington and other states, 
Justice Guy voiced his doubt that court 
reaction would be unanimous in any di­
rection. 

ln a related development, Governor 
Steve Crossland reported o n the need o f 
the Board to have a discussion with the 
state Supreme Court on defining the ·'prac­
tice o f law" so that an exact de termination 
of what is the ·'unauthorized practice of 
law'· can be developed. 

BAR LEADERSHIP CONFERENCE 

Marijean Moschetto gave a report on 
the Bar Leadership Conference, which is 
scheduled to coinc ide with the Board's 
June20-2 I meeting in Yakima. The Board 
discussed ways to max imize Board par­
tic ipation in the Bar Leadership confer­
ence. 

AMENDMENT TO CLARIFY JUDI­
CIA L/BAR STATUS 

T he Board voted to amend WSBA By­
law Ar t II, section 3 ("Judicial Mem­
bers'") to make clear that j udges of fed­
eral, district and municipal courts may 
q ualify [or judicial membership status. 
The Board also amended the same bylaw 
to reflect the fact that a ll full-time com­
missioners and magistrates of these courts 
may also q ualify for j udicial status. 



SECTION AND COMMITTEE NEWS 

The Board approved a pol icy proposed 
by Governor Don Powell that a WSBA 
section shall be authorized to expend all 
money as budgeted without prior approval 
by the board, provided the section has 
paid or is in full compliance with the 
budget for a ll pro-rata expenses to the 
WSBA, the expenditure is within the goals 
of the WSBA as defined by supreme 
court rules or the WSBA bylaws, the 
expenditure does not violate the restricted 
acts of the WSBA or section bylaws and 
the expenditure is reasonably related to 
the subject matter of the section. 

The Board also approved an ad hoc 
Electronic Communications Committee 
starting in September for one year, to 
discuss CLE dissemination, web site de­
velopment, e lectronic imaging and com­
munication via electronic means. 

FEBRUARY BAR EXAM RESULTS 

Bob Welden announced that results 
from the February bar exam were in, and 
of the 425 applicants who took the exam, 
328, 77.2 percent, passed. 

GONZAGA LAW SCHOOL 

Dean John Clute from Gonzaga Law 
School reported on a series of racial ha­
rassment incidents at the law school, ap­
parently aimed at African American law 
students. While the perpetrators have yet 
to be identified, the Dean noted that posi­
tive things have come out of the series of 
incidents, including the forming of task 
forces of racial diversity and understand­
ing, a community "congress" on race re­
lations, and a law school internal study 
into modifying cuniculum to accurately 
reflect history and cultural differences. 

EXECUTIVE SESSION 

The Board met in two lengthy execu­
tive sessions to discuss disciplinary, liti­
gation and personnel matters. 

WSBA 
Presidential 

Selection 
Notice: 

See page 57 

PROFESSIONAL DISCIPLINE 

Law Offices Of 

Peterson, Young, Putra, Fletcher & Zeder, Inc., P.S. 
Since 1973 

We are counsel for lawyers, doctors, dentists and other professionals in disciplinary, 
licensing and employment matters. 

Brian A. Putra, former Chairperson of the WSBA Disciplinary Board, is available to represent lawyers in disciplinary proceedings. 

If we can be of service to yo11 or your clients, please call us. 

2800 Century Square • 1501 Fourth Avenue • Seattle, WA 98101 • (206) 624-6800 
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Average Coupon Equivalent Yields from the 
Auction of 26-week Treasury Bills: 1987 to Date 

These are the average coupon equivalent 
yie lds from the auction of 26-week treasury 
bi lls from December 1986 to date. The high­
est rate of inte rest permissible under RCW 
19.52.020( I ) is computed by the add ition of 
four percentage points or is 12% per annum. 
whichever is higher. 

The yie lds shown on the chart a re those 
applied to the month shown, computed on the 

MONTH 

1987 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

1988 
January 
February 
March 
Apri l 
May 
June 
July 
August 
September 
October 
November 
December 

1989 
January 
February 
March 
Apri l 
May 
June 
July 
August 
September 
October 
November 
December 

1990 
January 
February 
March 
April 
May 
June 

YIELD 

5.69% 
5.79% 
5.83% 
5.76% 
6.07% 
6.46% 
6.40% 
5.95% 
6.45% 
6.66% 
7.33% 
6.55% 

6.42% 
6.67% 
6.4 1% 
6.20% 
6.21 % 
6.41 % 
7.05% 
7.04% 
7.52% 
7.79% 
7.86% 
8.13% 

8.73% 
8.86% 
9.04% 
9. 18% 
9.38% 
9. 16% 
8.44% 
8.05% 
8. 12% 
8.3 1% 
8.36% 
7.89% 

7.69% 
7.93% 
8.15% 
8.22% 
8.24% 
8.28% 

RATE 

12.00% 
12.00% 
12.00% 
12 .00% 
12.00% 
12 .00% 
12.00% 
12.00% 
12 .00% 
12 .00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.1 3% 

12.73% 
12.86% 
13.04% 
13.18% 
13.38% 
13.16% 
12 .44% 
12.05% 
12.1 2% 
12.3 1% 
12.36% 
12.00% 

12.00% 
12.00% 
12.15% 
12.22% 
12.24% 
12.28% 

coupon equivalent for the fi rst market auction 
average in the month preceding, as specif ied 
in the statute. 

These limits apply to loans which are made 
during the designated month. Note: Any loan 
made pursuant to a commitment to lend at an 
inte rest rate permitted when the commitment 
is made is lawful. 

The average coupon equivalent yie ld from 

MONTH YJELD 

1990, continued 
July 8.03% 
August 8.0 I% 
September 7.56% 
October 7.75% 
November 7.59% 
December 7.41 % 

1991 
January 
February 
March 
Apri l 
May 
June 
July 
August 
September 
October 
November 
December 

1992 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

1993 
January 
February 
March 
Apri l 
May 
June 
July 
August 
September 
October 
November 
December 

7.3 1% 
6.92% 
6.9 1% 
6.36% 
6.06% 
5.87% 
5.98% 
5.98% 
5.85% 
5.63% 
5.30% 
5.00% 

4.56% 
4.00% 
4.08% 
4.28% 
4.16% 
3.9 1% 
3.84% 
3.42% 
3.40% 
3.00% 
2.86% 
3.37% 

3.57% 
3.38% 
3. 19% 
3. 14% 
3. 13% 
3.07"/o 
3.32% 
3.32% 
3.35% 
3. 12% 
3. 17% 
3.35% 

RATE 

12.03% 
12.01 % 
12.00% 
12 .00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12 .00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
1.2.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
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tbe first May 1997 auction o f 26-week trea­
sury bills applicable to the computation of the 
maximum allowable interest rate fo r June 
1997 is 5.60 percent. According to the state 
treasurer's office, the maximum allowable 
interest rate for June 1997 is 12%. Note that 
when the equ iva lent bond yield is be low 8%. 
the maximum interest a llowable remains al 
12%. 

MONTH 

1994 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

1995 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

1996 
January 
February 
March 
Apri l 
May 
June 
July 
August 
September 
October 
November 
December 

1997 
January 
February 
March 
April 
May 
June 

YIELD 

3.37% 
3.39% 
3.51 % 
3.88% 
4. 16% 
4.57% 
4.70% 
4.92% 
4.93% 
5.08% 
5.6 1% 
5.93% 

6.63% 
6.73% 
6.38% 
6.29% 
6.1 8% 
6.12% 
5.59% 
5.7 1% 
5.64% 
5.54% 
5.62% 
5.53% 

5.42% 
5.25% 
4.99% 
5.00% 
5.26% 
5.35% 
5.43% 
5.43% 
5.34% 
5.61% 
5.28% 
5.29% 

5.24% 
5.32% 
5.00% 
5.40% 
5.52% 
5.60% 

RATE 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12 .00% 
12.00% 
12.00% 

12.00% 
12 .00% 
12.00% 
12.00% 
12 .00% 
12 .00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
[2.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 



Digital Signatures 
Come to W ashi11gton 

by Scott G. Warner 

osr lawyers have probably 
used some form of computer 
network to communicate with 
c lients, perform legal re­

search o r send or receive e lectronic mai l. 
This may be in the fo1111 of dedicated 
inter- or intra-office networks. Or, more 
than I ike ly, the internet. More and more, 
this form of communication is s upple­
menting, if not replacing, more tradi­
tional telephone and paper based forms of 
communication. In fac t, not a day goes by 
without a newspaper or magazine article 
or te levision commentary heralding the 
arrival of the "paperless office," the "Net" 
and the dawning of a new bus iness model 
called "electro nic commerce." 

Despite all the ta lk, however, it is not 
clear how much real business is actually 
getting done on-line. Indeed, Tho mas J. 
Smedinghoff. chai1· of the E lectronic Com­
merce and Information Technology Divi­
s ion or the ABA Science and Technology 
Section, described electronic commerce 
as "analogous to teenage sex i11 the sense 
that everybody says they are doing it, but 
not that many people really are . . . and 
those that ru·e, aren ·t do ing it very well. " 1 

While it may be true that "electronic 
commerce" is still re lati vely rare, the 
speed and ease of e lectronic communica­
tion make it inevitable that more and 
more business will be trnnsacted e lec­
tronically. However. before this occurs 
on a wide scale, several hurdles must be 
overcome. For example, it will be neces­
sary to (a) establi sh techn.ical standards to 
allow interoperability among platforms; 
(b) harmonize trade polic ies to e liminate 
legal barriers to global e lectronic com­
merce: (c) develop security measures to 
ensure the authentic ity and integrity of 
paperless transactions; and (d) create a 
legal framework to recogn ize e lectronic 
transactions in general, and e lectronic 
signatures in particul ar. 

ln an effort to speed this process along, 
at least twelve states are developing or 
have already implemented legislation re­
lating to the authentication and legal stand­
ing of e lectronic commerce. For the most 
part these efforts have followed the rec­
ommendations contained in the October 
1995 Draft Dig ital Signature Guidelines 
(the " Guidelines") published by the Ln­
fonnation and Security Committee of the 
Section or Science and Technology of the 
ABA2 and implemented in the U tah Dig i­
tal Signature Act (the "U tah Act") and the 
Washington Electronic Authentication 
Act (the " Washington Act").3 Similar ef­
fo1ts have been undertaken by a variety of 
government agencies, standards organi­
zations, and private business. The Guide­
lines and related state legislative efforts 
represent an important fi rst step in the 
normal ization of e lectronic commerce. 

What is a Digital Signature? 
A digital s ignature is not a s ignature in 

the traditional sense. That is. it is not 
simply a handwritten signature which has 
been scanned into a computer and at­
tached to an e lectronic file . Rather, a 
digital s ignature consists of a unique 
" message digest" which is generated for 
the message being sent using a math­
ematical a lgorithm . The digest is then 
encrypted us ing a system known as "asym­
metric cryptosystem" and a private key. 4 

The encrypted digest is attached to the 
message and, upon deli very, the message 
digest may be decoded using a " public 
key" which is mathematically re lated to 
the sender 's private key: If the digest can 
be unlocked. the recipient of the message 
can verify that the message was actually 
generated by the person represented by 
the private/public key pair. When this is 
complete, the same algori thm used to 
c reate the message digest is applied to 

recalculate it. If the digests match, the 
recipient is assured that the contents of 
the message have not been tampered w ith 
in trru1sit. Thus, the encrypted digest and 
the public/private key pair together con­
stitute the "signature" for both the sender 
and the message. 

What Advantages 
Do Digital Signatures Have 
Over Written Signatures? 

Of course, it makes no sense to migrate 
to digital signatures if there are no t sig­
nificant benefits to doing so. One of the 
primary benefits is that d ig ita l signatures 
w ill foster computerized commerce by 
allowing parties to transact business re­
motely while maintai ning hands-on in­
volvement wi th the transaction. For ex­
ample, in e lectronic transactions one may 
not have the opportunity to meet the per­
son o n the other end of the data I ink. As a 
result, the o pportunities for authentica­
tion which normally attach with a paper 
and face- to-face transaction are not avail­
able. Use of digital signatures, while cer­
tainly no replacement for a personal meet­
ing, allow the parties to realize the face­
to-face benefits of authentication, with­
out actually being in the same room. Dig i­
ta l signatures w ill also reduce instances 
of e lectronic forgery and es tab I ish a record 
for the transaction which can easily sur­
vive the partici pants. 

A ll of this is not to say that digital 
signatures serve any diffe rent function 
than the traditional pen and ink signature. 
They do no t. Like its counte rpart, the 
func tion of a d ig ital signature is to ensure 
that a message is authentic, its integrity 
has not been compromised, and tha t the 
sender cannot repudiate her message af­
ter sending it. The difference is that a 
digital signature w ill permit these func­
tio ns to be done electronically. 
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Do Digital Signatures Satisfy 
the Signature Requirements 

of the UCC? 
At present, there is little law on the 

legal status of digital s ignatures and elec­
tronic transactions. However, their legal 
status, even under the ex is ting UCC, seems 
assured. Section 1-20 I (39) of the Code 
defines a signature to include "any sym­
bol executed or adopted by a party with 
present intention to authenticate a writ­
ing" while subsection (46) defines a writ­
ing as "printing, typewriting or any other 
intentional reduction to tangible form." 
The language of these two sections is 
clearly broad enough to include digital 
signatures . See Official Comments to§ 1-
20 I (39) (s ignature may be printed , 
stamped or written and may be evidenced 
by initials or even a thumbprint). 

Moreover, to the extent there is any 
question, recently proposed modifications 
to the Code make clear that digital trans­
actions ,u e going to be included, if they 
are not now. For example, proposed Ar­
ticle 2B replaces the concept of a writing 
in the current Code with that of a " record": 

Seller-Held 
Real Estate or 

Small Business 
(without real estate ok) 

Notes & 
Contracts 
BOUGHT 

or 
APPRAISED 

"'Since 1971"' 
Larry Stevens or 
Lorelei Stevens 

Wall Street Brokers,Inc. 
500 Wall Street #405 

Seattle WA 98121-1577 
Phone: 206.448.1160 

Fax: 206.448.8476 
lorelei@wolfenet.com 

"Record" means information that is 
inscribed on a tangible medium or 
that is stored in an electronic or other 
medium and is retrievable in per­
ceivable fonn. 

National Conference of Corrunissioners 
on Uniform State Laws, Revised Article 
2B, § 2B-102(35) (Feb 1996 Draft). Simi­
larly, Article 2B refers to "authentica­
tion," rather than signature : 

"Authenticated" includes any sym­
bol or action that is adopted or per­
formed by a party or its electronic 
agent wi th the present intent to au­
thenticate or manifest assent to a 
record, a performance, or a message. 
Actions or symbols adopted or per­
formed by an electronic agent are 
with present intent to authenticate a 
record or message on behalf of a 
party if the party des igned, pro­
grammed or selected the electronic 
agent with an intent that the agent 
produce that result and the e lectronic 
agent performs in a manner consis­
tent with its intended programming. 
A record or message that is authenti­
cated is conclusively presumed as a 
matter of law if the parties agreed to 
an authentication procedure and the 
symbol or action taken comp I ies with 
that procedure. Otherwise, authenti­
cation may be proved in any manner, 
including by a showing that a proce­
dure existed by which a party must of 
necessity have taken an action or 
executed a symbol in order to have 
proceeded further in the use or pro­
cessing of the information. 

§ 2B-102(2), Feb. 1996 Draft. 

The movement toward explicit recog­
nition of electronic transactions evidenced 
by the proposed changes to the UCC, is 
being duplicated elsewhere. For example, 
the Draft Model Law on Legal Aspects of 
Electronic Data Interchange (EDT) and 
Related Means of Communication pro­
mulgated by the United Nations Com­
mission on International Trade Law 
(UNCITRAL) is intended specifically for 
that purpose. 

ABA Draft Digital Signature Guidelines 
The ABA Guidelines were originally 

released for comment in October 1995 
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and finalized in June I 996. While they 
contain a number of recommendations, 
they were not intended for adoption as the 
text of a statute. Rather the Guidelines 
were developed in examining the differ­
ences between dig ital and electronic sig­
natures and the need for secure methods 
of authentication, and proposing "unify­
ing general principles" for digital signa­
ture legislation. 

Shortly after the release of the ABA 
Guidelines, initiatives began in several 
states to adopt legislation to encourage 
the use of digital signatures. The first 
enactment of digital signature legislation 
in the United States was the Utah Digital 
Signature Act, signed into law on March 
9 , 1995 (Utah Code Ann.§ 46-3- 101 , et 
seq.) .5 The Washington Legislature fol­
lowed a year later with the Washington 
E lectronic Authentication Act. 

WashingtonElectronicAuthenticationAct 
The Washington Act was developed 

following the lead of the Utah Digital 
Signature Act and the recommendations 
of the ABA Committee on digital signa­
tures. The stated purpose of the Washing­
ton Act is to facilitate electronic com­
merce by: (a) reducing the likelihood of 
forged signatures and fraud in e lectronic 
commerce; (b) enabling the authentica­
tion of computer-based infonnation; and 
(c) implementing standards for electronic 
communications. 

Like the ABA Guidelines, the Wash­
ington Act contemplates the use of a pub­
lic/private key pair and establishes a multi­
step procedure for verifying and authenti­
cating dig ital s ignatures and the docu­
ments accompanying them. And, as with 
the ABA Guidelines, the Washington Act 
contemplates three main participants in 
an electronic transaction: the subscriber, 
the recipient and the certification author­
ity. Generally, the process is as fo llows: 
(a) a subscriber generates her own public/ 
private keys; (b) she then registers her 
public key with a certification authority 
licensed by the state at which time the 
certification authority confirms that she is 
who she says she is; (d) once confirmed, 
the certification authority issues the sub­
scriber a certificate which is then fi led 
with a licensed repository so that others 
may access it and obtain the subscriber's 
public key to unlock any electronic mes­
sage she may send. 



The key provisions of the Washington 
Act include: 

Legal Effect of Digital Signatures. 
The Washington Act accords dig ital 

signatures the same standing as hand­
written s ignatures. ln add ition, the Wash­
ington Act recognjzes the validity of a 
document " signed" with a digital signa­
ture and provides that a digitally signed 
message meets the requirements of an 
original under the law. RCW 19.34.300, 
.320, .330. However, the Washington Act 
provides that digital messages will not be 
deemed to be an " instrument" under Title 
62A unless aU parties to the transaction 
agree. RCW 19.34.320. 

Certification Authority. 
The Washington Act establishes the 

Washington Secretary of State as the pri­
mary authority with responsibility for 
implementing the Act (the "Secretary"). 
The Secretary is charged with the respon­
s ibility of licensing certification authori­
ties to issue certificates to subscribers, 
auditing their performance on an annual 
basis, and publishjng the results of the 
audits. In addition, the Washington Act 
g ives the Secretary extens ive overs ight 
authority to investigate the activities of 
licensed certification authorities and to 
issue orders to secure compliance. The 
Washington Act also g ives the Secretary 
the authority to restrict , suspend or re­
voke a license and establishes c ivil penal­
ties in the event a licensed certification 
authority violates any provision of the 
Washington Act or any rule or order pro­
mul gated by the Secre tary. RCW 
19.34.110, .1 20, .130. 

Although the Washington Act utilizes 
the certification authority approach con­
tained in the ABA Guidelines, it does not 
prohibit parties to a transaction from rely­
ing on dig ital signatures which are veri­
fied by an unlicensed certification au­
thori ty pursuant to a contra.ct. However, 
the Washington Act does not grant such 
signatures a presumption of validity or 
permit an unlicensed certification author­
ity to limit its liability. RCW 19.34.J 10(6). 

Issuance of a Certificate. 
The Washington Act establi shes cer­

tain prerequisites to the issuance of a 
certificate. According to the Washington 
Act, a certification authority may only 

issue a certificate to a subscriber after 
certain conditions are satisfied. For ex­
ample, before issuing the certificate the 
authority must confirm that the subscriber 
is, in fact, the person listed in the certifi­
cate to be issued. These conditions may 
not be waived or disclaimed by the certi­
fication authority or the subscriber. RCW 
19.34.2 10( 1). 

Types of Certificates. 
The Washington Act authorizes the 

Certification authority to issue three types 
of certificates: ( I) transactional certifi­
cates - those issued in connection with a 
specific transaction; (2) limited certifi ­
cates - those issued wi th rehance limits; 
and (3) general certificates - those is­
sued without limitations. 

Expiration, Revocation Upon Death and 
Suspension. 

The Washington Act recognizes that 
despite best efforts, circumstances arise 
which affect the validity of the certifi­
cate. The Washington Act therefore pro­
vides for suspens ion and revocation of 
certificates under certain circumstances. 
RCW 19.34.2 10(2), (4), (5); 19.34.250; 
19.34.260. 

Warranties and Liability. 
Given the critical role o f the certifica­

tion authority in the process, it is no t 
surprising thatthe Washington Act estab­
lishes standards for their performance, 
including specific warranties regard ing 
the infonnation contained in the certifi­
cate which may not be disclaimed or 
limited by the Certification authority. In 
addition to warranties, the Washington 
Act imposes ongoing obligations on the 
certification authority to notify the sub­
scriber and those who rely on infonnation 
contained in the certificate of any facts 
which might affect the reliability of the 
certificate. RCW 19.34.220; 19.34.250. 

The Washington Act contains similar 
responsibilities and representations for 
the subscriber. However, unlike the certi­
fication authority, the Washington Act 
adds an additional layer of risk for the 
subscriber by requiring the subscriber to 
take affirmative steps to keep her private 
key secret and to indemnify the certifica­
tion authority for false and material rep­
resentations of fact or failure to disclose a 
material fact. RCW 19.34.230; 19:34.240. 

The Washington Act also provides that 

neither the subscriber nor any othe r per­
son may d isclaim or contractually limit 
the representations, " nor obtain indem­
nity for its effects, if the disclaimer, lilni­
tation or indemnity restricts I iabi I ity from 
misrepresentation as against persons rea­
sonably re lying on the certificate." RCW 
19 .34.230(3). 

Security. 
One of the more signi ficant provisions 

of the Washington Act relates to the own­
ership of the subscriber's private key and 
duty of care appl icable to protect the key 
from unauthorized use. Under the Wash­
ington Act, the private key is the property 
of the subscriber and she assumes a duty 
to exercise " reasonable care to retain con­
trol of the private key and prevent its 
disclosure to any person not authorized to 
create the subscriber's digital signature." 
RCW 19.34.240. 

Reliance Limits and Liability. 
The Washington Act autho rizes the 

certification authority and the subscriber 
to limit the total amount of risk associated 
with reliance on a certificate. This can be 

TRADEMARK 
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EXPANDED COMMON LAW -$165* 
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COPYRIG HT- $ 155 
PATENT SEARCH - $390 (minimum) 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys only - appUca1ions, Seel ion 8 
& 15. Assignmen1s, renewals.) 

RESEARC H - (SEC- !OK's, ICC, FCC, 
COURT RECORDS, CONGRESS.) 

APPROVED - Our services 111ee1 s1andards se1 
for us by a D.C. Coun of Appeals Comm inee. 

Over JOO years toral staff e,1perie11ce - 1101 
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GOVERNMENT LIAISON SERVICES, INC. 

3030 Clarendon Blvd. , Suite 209 
Arlington, VA 22201 

Phone: (703) 524-8200 
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accomplished in two ways. First, a 
limit may be placed direc tly on the 
certificate notify ing anyone using it to 
obtain the subscribe r 's public key, not 
to rely on the certification for transac­
tions in excess of its face amount. This 
is referred to in the Washington Act as 
the "reli ance limit" . The second 
method of limiting liability (which is 
not avai lable to the subscriber), is to 
limit the size of the "suitable guar­
anty" filed with the Secretary. RCW 
19.34.1 00; I 9.34.280. 

In addition , the Washington Act spe­
c ifically provides that unless waived, 
the certification authority wiU not be 
Jjable for damages arising out o f a forged 
digital signature or other defects in the 
certificate, if the authority complied with 
all the material requirements of the Wash­
ington Act. The Washington Act also 
limits the type of damages which may 
ordinally be awarded against the certifi­
cation authority, specifically excluding 
certification authorities from direct, com­
pensatory damages which do not inc lude 
(a) punitive or exemplary damages; (b) 
damages for lost profits, savings, or op­
portunity; or (c) damages for pain or 
suffering. Except for the cap on the re li ­
ance limit, no similar limitations from 
liability are avai lable for the subscriber. 
RCW 19.34.280.6 

The Washington Act also penn its a 
c la imant to recover from the proceeds of 
the guaranty until depleted, the attorneys' 
fees and court costs incurred in collecting 
the claim; provided that such costs cannot 
exceed the existing amount o f the bond. 
RCW 19.34.290. 

Adjudicating Disputes. 
As indicated, a certification authority 

is requ ired to post a bo nd o r other suitable 
guaranty of its performance under the 
Wasrungton Act. This g uaranty consti­
tutes a cap on the certification authority 's 
liability. The Washington Act provides 
that a person may recover against the 
bond or letter of c redit up to the full 
amount of the guaranty. However, if there 
is mo re than one such claim, the cla ims 
are only entitled to a ratable sha re of 
maximum tota l I iabi lity of the guaranty. 
RCW 19.34.290. 

Any claim against the guaranty must be 
filed w ithin three (3) years after the oc­
currence of the violation upon which the 
c laim is based, with notice of the c la im 

"One of the primary 
benefits is that digital 
signatures will foster 

computerized commerce 
by allowing parties to 

transact business 
remotely while 

maintaining hands-on 
involvement with the 

transaction." 

copied to the Secretary. RCW 19.34.290. 

Presumptions. 
Finally, the Washington Ac! estab lishes 

presumptions to be applied in adjudicat­
ing disputes involv ing dig ital signa tures. 
For example , it directs courts to presume 
that the in formation lis ted in a va lid cer­
tificate and confirmed by a licensed cer­
tification authority issuing the certificate 
is accurate. RCW 19.34 .350(2). 

Comparison with the Utah Act and the 
Guidelines. 

The Washington Act differs from the 
Utah Act and the ABA Gu ide lines in a 
rew significant respec ts. However, some 
of these d ifferences a re s ignificant. For 
example, the Washington Act includes an 
additional condition which must be satis­
fied before a digital signature meets the 
requirements of a "signed writing." It 
provides for recognition only if: 

No party affected by a d igita l signa­
tu re objects to the use o f d igital s ig­
natures in lieu of a signature, and the 
objection may be ev idenced by re­
fusal to provide o r accept a digital 
signature. 

RCW 19.34.310. T his addition is signifi­
cant because nothing in the Utah Act 
appears 10 permit a recipient to reject a 
dig ita l signature, except in c ircumstances 
where the signature is unre liable. While 
thi s change may have been necessary to 
avoid the problem of binding an unwi ll­
ing recipient to an agreement s igned wi th 
a digital signarure,7 it a lso presents prob­
lems. The language of this section refers 
to a ll parties "affected" by the s ignature . 
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T his could include persons who are 
not d irectly involved in the transac­
tion. 

Although the Washington Act fol­
lows the Utah Act and the ABA Guide­
lines, its enactment was not without 
controversy. For example, during hear­
ings on the Washington Act, several 
witnesses testified that the legis lation 
should conta in an explic it statement 
that partic ipation in the framework en­
vis ioned by the act was voluntary. They 
a lso argued that adopting a standard 
for digita l sig natures was premature 
given the re lative infancy of the tech­
nology and that making a comm itment 

to the procedures and technology o f the 
Ac t would only serve to stifle innovation. 

Perhaps more interesting and pe rsua­
sive arguments against !he Act as pro­
posed were that it did not (a) include any 
requirement that the signer of an elec­
tronic document have an opportunity to 
review the entire document before sign­
ing or (b) address the issue of whe ther the 
document mig ht be modified afte r the 
signe r had reviewed but before signing. 
To address this, suggestions were made to 
incorporate lang uage in to !he Washing­
ton Act which would make it clear that the 
signer and anyone e lse relying on her 
digital s ignature (c) viewed the message 
in plain text be fore s igning; (d) signed the 
message with an affinnative act appropri­
ate to the context; (e) s igned ii prior to 
transformat ion. Although these sugges­
tions are consistent with the approaches 
taken in Draft Article 2B and UNCITRA L, 
they were not incorporated into the Wash­
ington Act. 

Other State Efforts. 
As indicated above, at least twelve states 

have already o r are in the process of 
adopting legislation governi ng digi tal sig­
natures. For the most part, these efforts 
mirror those of Washington and Utah. For 
example, Georg ia's Digita l Signature Act 
follows the Utah Act quite c losely. The 
same applies to a majority of the states 
addressing digital signatures. 

However, several s tates have chosen 
not 10 plunge ahead with digita l signa­
tures as env isioned by the Guide lines and 
the Sta te of Uta h . Fo r exa m pl e, 
Cali fornia 's s tatute - The Cali fornia 
Digita l Signature Act - al lows govern­
ment agencies and political subdivisions 
to use digital signatures in transacting 



business. But, it does not apply to 
transactions be tween private entities. 

Anothe r approach is that taken by 
Florida. There. the legislature ac­
knowledged the legal effect of digital 
signatures. but rather than establish­
ing the complex system of registra­
tions, warranties, etc., s imply d irected 
the Secretary o f State to study the 
issue and report back to the legi. lature 
in December 1996. 

Conclusion 
Given the pace of commerce and the 

need to protect valuable information. 
it is inevitable that some form of elec­
tro nic signature will become standard in 
the not-too-distant future. The legislative 
actions described above represent the first 
steps in this effort. Practitioners need to 
stay abrea L of the e developments as 
they occur in order to ensure that the ir 
c lients can take advantage of the opportu­
nities presented by EDI and. at the same 
time, minimize the risks associated with 
remote on- line transactions . 

£11d1101es 
1 " Law Needs to Find New Ink for 

Electronic Transactions:· Chicago Daily 
Law 8 111/erin. (December 22, 1995). 

2 The Guidelines were published in 
final in June 1996. A copy of the Guide­
lines may be o bta ined from: http:// 
www. inte rmarket.com/ecl. 

3 The Washington Act (RCW 19.34) 
was passed by the Legis lature on March 
29. 1996 and s igned by Governor Lowry 
in April 1996. The Washington Act is 
scheduled to take effec t on January I. 
1998. Amendments to the Washing ton 
Act have been completed and are await­
ing action by the Legislature . See S-
1941. 17. A copy ofS-1941. l is avai lable 
at http://www.leg.wa.gov. The Amend­
ments modify the Act in several areas, 
inc luding adding provisions which: (a) 
set a one-year te rm for the license to a 
certification authority; (b) establ ish qua Ii­
fica tions for auditors reviewing compli­
ance of certification authorities; (c) au­
thorize state and local government agen­
c ies to ac t as a certification autho rity; (d) 
pe rmit the award of consequential dam­
ages against certification authorities; (e) 
require certification authorities to notify 
subscribers prior to discontinu ing ser­
vices; (f) establish fac tors for de te rmin­
ing reasonable re liance upon a certifi-

" .. [I] t is inevitable 
that some form of 

electronic signature 
will become 

standard in the 
not-too-distant 

future." 

cate; and (g) prohibit a pe rson from refus­
ing to honor any order, writ or warrant 
upon the basis that it is sig ned us ing a 
digital signature. 

4 The system described he re is not the 
only system available. Indeed, one of the 
most frequent critic isms of the Guide­
lines and the recent spate of legislation is 
that Lhey ignore other systems . such as 
pen based systems. The system proposed 
in Utah and Washington, however, com­
ports with the ABA Guidelines. 

5 The Utah Di gi tal S ig nature Act 
amended in February 1996. A copy or the 
Act is available on the Utah Department 
of Commerce web page at: http: // 
www .comme rce.state. ut. us/web/com ­
merce/adm in. 

6 T he proposed Amendments to the 
Washington Act would modify this limi-

ration. As amended, the certificat ion 
au thority would remain liable for any 
breach of the warrant ies given under 
the Act or by " lack of good fa ith,' ' 
including damages for lost profits or 
oppornmity. According to the amend­
ment the standards by which wi ll be 
meas ured by '·Good Faith" may be 
dete1111ined by notice to or agreement 
by the person re lying on the certifi­
cate, provided they are not "mani­
fest ly unreasonable." 

7 The extent to which this was neces­
sary is open to question. The Wash­
ington Act does not purport to bind a 
party to an agreement by the mere fact 

that she has accepted receipt of the elec­
tronic message or even used the sender's 
public key to unlock the document. Thus . 
the re is nothing in the Washington Act 
which prohibits a rec ipient from rej ecting 
a non-conforming agreemenr. On the other 
hand, this prov ision could prove useful if 
the sender of the message is simply ac­
cepting an offer ro contract previously 
made by the recipient and the recipient 
did not condition her offer by specify ing 
the manner of acceptance. 

Scott G. Warner is an attorney at 
Garvey. Schuhert & Barer in Seartle, 
Washi11gro11 and represenrs high-tec/1110/­
ogy and other emerging growth compa­
nies. 

WORKERS' COMPENSATION 
Industrial Injury and Occupational Disease 

We welcome and appreciate your referrals in this specialized area. 

Walthew, Warner, Costello, 
Thompson & Eagan 

"Representing Injured Workers For Over 60 Years" 

(206) 623-5311 
Toll Free 1-800-824-6215 

THE WAL THEW BUILDING 
123 Third Avenue • Third South & South Washington 

Seattle, Washington 98104 
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THE WASHINGTON STATE BAR NEWS 

FAX 

The WSBA Board of Governors is currently considering a proposed bylaw change which would require anyone (including WSBA 
members) requesting WSBA records under the Freedom of lnforrnation Act to pay the costs of copying and staff t ime in retrieving 
the records. Proponents contend that this approach passes along the costs to the person/organization who is asking for the information. 
Opponents voice concerns that this requirement may make it economicaUy impractical for members to ferret out infornrntion which 
the membership at large might find useful. 

Please check the statement which most reflects your opinion, along with any comments or qualifications which you may have, and 
fax (or mail) this entire page to the number/address below. No cover sheet is necessary. 

l. __ I strongly support the bylaw change to require FOIA requesters to pay for WSBA staff time 
and copying. 

2. __ I somewhat support the bylaw change to require FOIA requesters to pay for WSBA staff 
time and copying. 

3. __ I am undecided, but I believe the matter should be studied. 

4. __ I somewhat oppose the bylaw change torequire FOIA requesters to pay for WSBA staff time 
and copying. 

5. __ I strongly oppose the bylaw change to require FOIA requesters to pay for WSBA staff time 
and copying. 

Do you believe this rule should apply to WSBA members as well as to the general public? 

Yes No __ _ 

Comments/Other: _________________________________________ _ 

Name and city of attorney (required):------------------------- --------­
(This will not be printed unless your comments are chosen for publication along with poll resu lts in the July Bar News.) 

Fax your response by June 15 to: 
(206) 727-8320 

Or, mail your response by June 11 to: 
ATTN BAR NEWS EDITOR 

WASHINGTON STATE BAR ASSOCIATION 
2101 4TH A VE 4TH FL 

SEATTLE WA 98121-2330 

Please send suggestions.for future polls to the ahove address. 
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RESULTS 
of 

THE WASHINGTON STATE BAR NEWS 

FAX POLL 

[n last month's Bar News, we asked your opinion regarding judges publicly expressing their personal values. The results: 

1. 45 (66%) strongly supported judges publicly expressing their personal values. 

2. 0 (0%) somewhat supported judges publicly expressing their personal values. 

3. 9 (13%) were undecided, but believed the Judicial Conduct Commission should carefully 

consider the issue. 

4. 

5. 13 

(1.5%) somewhat opposed judges publicly expressing the ir personal values. 

(20%) strongly opposed judges publicly expressing their personal values. 

Overall , 68 valid responses were received. 

Your Comments: 

"Judges, and especially judge candidates, should be encouraged and even 
challenged to express their personal values so the voting public may know 
their character earlier, rather than have their values seep out through rulings 
and opinions later. " 

Ken Eikenberry, Olympia 

"Judges should not only be 
"above the fray" but should strive 
to appear to be "above the fray. " 

Charles Bates. Bellevue 

" .. People's views on life will influence the way they respond. Not 
allowing judges and judicial candidates to express their views does not make 
them go away. It only makes my vote in an election less well-informed and 
may deprive my client of the ability to request (or require) a judge with strong 
views on a pertinent issue to be removed from a case." 

L. Gene Middaugh, Seattle 

"Justice Sanders' ... comments don ' t warrant either the scrutiny or media 
attention they have been given. I don ' t agree with his views. Bu the has the absolute 
right to voice them. The bar and the public are not served by this dispute. Political 
correctness has reached an all-time low ." 

William T. Lawrie, Seattle 
- '----------------------- ----------~----' 

"Justice Sanders set a bad example by violating the ethical canon in the 
manner he did. If he disagreed with the canon, he should have challenged it through 
a declaratory judgment action or similar legal action. I would expect an attorney 
who disagreed with an ethical rule to follow the rule anyway, and challenge it 
through proper channels and procedures ." 

Richard L. Bartholomew, Olympia 

"Hopefull y, our judges would not be judges unless they already had a track 
record of character and integrity - both of which tend to be found in persons who 
do have well-developed views. Why obscure that? Is it better to have bland, wishy­
washy puppets?" 

Mary Ortega, Seattle 

"The injection of a judge' s 
personal opinions into a public, 
political debate undermines both 
the appearance of judic ial im­
partiality and the judicial elec­
tion process. When political ide­
ology becomes a part of judicial 
elections, the politics of the 
judge, and his or her cult of 
personality, inevitably draw the 
electorate ' s attention away from 
the more important, but more 
arcane and boring, issues of the 
judicial candidate 's legal quali­
fications and his or her ability to 
uphold the rule of law." 

Ben Cushman, Olympia 

Although these statistics accurately reflect the viewpoints of the individuals who responded, 
they do not necessarily reflect the overall opinion of the WSBA membership. 
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(!) 
Usury Rate 

The average coupon equivalent yield 
from the first auction of26-week treasury 
bi lls in May 1997 is 5.60%. The maxi­
mum a llowable interest rate permissible 
for June J 997 is the refore 12%. Compila­
tions of the average coupon equivalent 
yields from past auctions of26-week trea­
sury bills and past maximum interest rates 
of the past IO years appears on page 32 of 
this issue. 

Notice of Deadline for Filing 
WSBA Resolutions 

Pursuant to WSBA Bylaw Artic le VII , 
Section F - "Resolutions," any ten ( I 0) 
act ive members of the WSBAmay present 
a written resolution to the Board of Gov­
ernors for cons ideration at the WSBA 's 
Annual Bus iness Meeting, which wi ll be 
held this year on Friday, September 12. 
1997, beginning at 2 p.m . at the WSBA 
Office, Fourth Floor, 2 10 I Fourth Av­
enue, Seattle, Washington. 

Resolutions must be fi led with the 
WSBA Executive Director at least nine ty 
(90) days before the Annual Meeting (by 
5 p.m. on Monday, June 16, 1997) and 

must be accompanied by a writlen report 
explaining the resolution. The resolution 
and explanatory report togethe r shal l not 
exceed a total of one thousand ( 1,000) 
words. The Executive Director's office is 
at the WSBA, 2 10 l Fourth A venue. Fourth 
Floor, Seattle, WA 98 12 1-2330. 

The Board of Governors wil l refer any 
resolutions addressing issues within the 
purpose of the WSBA to the WSBA Reso­
lutions Committee. Those purposes are 
set forth in Article I of the WSBA Bylaws 
and General Rule 12 of the Washington 
Court Rules . 

The Resolutions Committee will hold a 
pub I ic hearing to cons ider the views of 
the proponents and opponents of resolu­
tions on Thursday, September 4 , 1997, 
beginning at I :30 p.m. at the offices o f the 
WSBA (2 IO I Fourth Avenue, Fourth 
Floor, Seau le). Proponents and opponents 
of resolu tions are urged to attend the 
hearing or to present the ir views in writ­
ten form for conside ration by the Resolu­
tions Committee. 

Proposed resolutions wi ll be publ ished 
in the July 1997 issue o f the Bar News. 

Members of the WSBA Resolutions 
Committee a re: Lee Kraft (cha ir), John 
Caldbick, Wi lliam Fleck, Stephen Pfeifer, 
Edward Ra tcl iffe, Robe11 Redman, John 
Riley, John Schultz, Stacey Smythe, 
Phillip Thom and Ted Zy lstra. 

BANKRUPTCY 
Referrals invited on consumer debt problems 

Ch. 7 - Bankruptcy 

Ch. 13 - Individua l Adjustment Plans 

YANDO & KENT, P.S. 
6300 Southcenter Blvd., Suite 202 

Seattie, WA 98i 88 

(206) 246-4040 
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4301 S. Pine St., Suite 629 
Tacoma, WA 98409 

(206) 473-7200 

Suspended 

Seattle lawyer Thomas C. Bie rlein 
(WSBA #13425. admitted October 27, 
1983) was suspended by order of the 
Washington Supreme Court entered Feb­
ruary 20 , 1997, effec ti ve February 25, 
1997. ente red after a disciplinary hearing 
and review by the Disciplinary Board. 
Bierle in was also ordered to pay costs and 
expenses associated with hi s disciplinary 
proceedings. in the amount of $9,96 1.69. 

The disciplinary proceed ings were 
based on Bie rle in 's actions in repre ent­
ing seven clients while he was an associ­
ate at a law firm. Jn one cl ient 's case, 
Bie rle in endorsed a senlement check, 
deposi ted it to his personal account, at­
tempted to disburse the settlement amount 
to the cl ient. and attempted to keep, wi th­
out authorization or enti tlement, the lega l 
fees due to his e mployer. 

Jn the second cliem 's case, Bie rle in 
endorsed a $50,000 settlement check, de­
pos ited it to his personal account, ,u,d 
lis ted the funds as a personal asset in his 
residential loan application and stated in 
the loan application process that such 
funds represented respondent 's earned 
fees. Bie rle in submitted false informa­
tion and made fa lse statements to disci­
plinary counsel when questioned regard­
ing the relationship of his res idential loan 
application and the funds. 

In the third cl ient's case, Bierlein en­
dorsed a se ttlement check, deposited it to 
his pe rsonal account, and disbursed the 
funds to the c lient. He fai led to maintain 
comp le te co nte mporaneous writt en 
records upon his receipt and d isbursal o f 
the settlement. 

In the fourth and fifth c lients' cases. 
Bie rle in pe rsonally collected the 1/3 con­
tingent fee clue to hi s employer from the 
cl ients' settlements and fail ed to main­
tain complete contemporaneous written 
records upon his receipt and disbursal of 
these settlements. 

In the s ixth c lient 's case, Bierlein en­
dorsed a seulement check, deposited it to 
his persona l account, and disbursed funds 
to the client and to his employer. He 
fa iJed to maintain comple te contempora­
neous written records upon his receipt 
and disbursal of the settlement. 

In the seventh c lient 's case, Bie rle in 
endorsed a settlement check, deposited it 



10 his personal account, disbursed the 
settlement amount to the client and then 
appropriated 1he legal fees due to hi s 
employer without authorization or en­
titlement. 

Bie rle in 's actions violated the Rules of 
Professional Conduct (RPCs) as follows: 
misappropria1ing the firm 's fees and lis t­
ing the c lient settlement as a personal 
asset violated RPC 8.4(c). which prohi b­
its conduct involving dishonesty, fraud. 
deceit or misrepresen1a1ion: comming ling 
client funds in his pe rsonal account and 
failing to maintain complete contempo­
raneous written records violated RPC 
1.14; fail ing to provide wri lten settlement 
statements to cl ients violated RPC 1.5: 
and, providing false information and state­
ments to Disciplinary Counsel violated 
Rule of L awyer Di c ipline 2.8 which re­
quires a lawyer to make full and complete 
responses to the Associaiion. These vio­
lations subjected Bie rle in to discipline 
pursuant to Rules for Lawyer Discipline 
1.1 (a) and (i). 

The Association was represented by 
Disciplinary Counsel Lisa E . Crawford 
and Les lie Ching Allen. Responde nt was 
represen1ed by Kurt Bulmer. The hearing 
officer was Thomas J . Greenan o f Seattle. 

Transferred 

On Marc h 27. 1997. Therese M. 
Whea1on (WSBA #18208,admitted 1988) 
became an inactive member o f the Asso­
ciation. 

Censured 

Seattle lawyer Je remiah McCormick 
(WSBA #3802. admitted 1959) has been 
ordered censured by !he Disciplinary 
Board after a hearing held December 19 
and 20. 1995, and oral arguments on 
appeal to the Disciplinary Board held 
September 20. 1996. ln three separate 
events involvi ng a client McCormick rep­
resenled in a dissolution/child su pport 
matte r, he engaged in conduct involving 
a conflict of inte rest between his inte rests 
and those o f his c lient. 

In the firs! even!, McCormick had his 
client assig n 10 him judgments to be en-

1ered on her behalf in an upcoming pre­
sentment hearing for payment of his fees . 
in violation or RPC L7(b) and L8(a). In 
1he second event. McCormick directed 
his associate employee to represenl the 
c lient in the presentment hearing despite 
the fact that at that point, McCormick 
owned the judgments to be presented for 
entry, in violation of RPC I .7(b) and 
8.4(a). In the third event, McCormick 
defended a subsequent post-judgment 
motion which soug ht to apply the judg­
ments to back and fu1ure child support 
owed by the client. in viola tion of 1.7(b) 
and 8.4(a). The Hearing Officer recom­
mended a sanction of reprimand for thi 
misconduct. The Disciplinary Board re­
duced the sanction to a censure, withoul 
elaboration. 

McCormick represented the wife in a 
dissolution action involving children of 
the marriage and few assets. The c lient 
had been a '"special ed .. s tudent who read 
at a third-grade level. The client did not 
have the resources to pay legal fees . 
McCormick agreed to represent her and 
seek payment from her husband through 
an award of attorney fees in the divorce 
action. McCormick d id 1101 put in writing 
the fee agreement or an explanation of the 
fee and never billed the client for the fees , 
although he did generate billing state­
ments to submit to the court to obtain a 
court award of fees. 

Before trial , McCormick d irected his 
employee/assoc iate to represent the cl i­
ent at trial. McCormick remained person­
ally active in the case. After trial, the 
Court placed the children with their father 
and ordered McCorm ick's cl ient to pay 
support. The Court a lso ordered that the 
husband pay McCormick 's cl ient half of 
the husband's pens ion and $7,000 in at­
torney fees. The presentment of the or­
ders and judg ment for half the pension 
and attorney fees was scheduled for De­
cember 17, 1992. Several days before 
presentment. McConnick called the cli­
ent to his office and requested she s ign an 
Assignment of Judgment he had prepared 
which would transfer to McCormjck all 
of her interest in the pens io n and attorney 
fees to him. He did not explain the pur­
pose of the Assignment in terms the c lient 
could understand, and she did not consent 
to the terms in the Assignment. 

McCormick's associate presented the 
final orders and judgments regarding the 
pension and attorney fees to the Court on 
December 17, 1992, unaware that the 
judgments already had been assigned to 
the employer. McCormick. Two weeks 
la ter. the husband fi led a post-dissolution 
motion seeking to use the j udgments as 
setoff and security for back and futme 
child support owed by McCormick"s cli ­
ent. McCormick and his associate op­
posed the motion, ostensibly on 1hecl ient" s 

APPEALS 
John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to lost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
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behalf, even though McCormick owned 
the judgments sought to be used for setoff 
and security. It would have been in the 
client's interest to have the judgments 
applied for that purpose because of her 
very limited income. 

Disciplinary Counsel Lisa Crawford 
and Joy McLean represented the Bar As­
sociation; McCormick represented him­
self; C laire Cordon served as the Hearing 
Officer. 

Disbarred 

Bremerton lawyer Eric H. Lind (WSBA 
# J 2 141, admitted J 981 ) was ordered dis­
barred by the Washington Supreme Court 
on April 17, 1997. The order of the court 
was pursuant to a Stipulation to Disbar­
ment, approved by the Disciplinary Board 
on March 27, 1997. 

To You, It's Jus ti ce , 
To Some Clie nts, 

It's Striking Ir Rich. 

The,-e a re cl ie nts jusr wait ing to sue you fo r making rhe s ligh tes t mistake . 

Thar's why y ou need legal liability insurance rhar's strong enough to protect a nd 

defend y ou. T he Lawyer's Protecto r Plan. Nearly 50,000 lawyers count 

on ir to keep the gavel from coming down on the m. 

lAWYH{S 
PROIEC10R 

PLAN'" 

Call 
(360) 697-36 11 or (800) ~75-6472 

S tate Administrator 
National Insurance Professionals Corporation 

1040 NE Hostmark St., Suite 200 
Poulsbo, WA 98370 

The l .. 1w ver'tt Pro1cnnr Plan i~ un~lcrwrinen b, • Continc n1:i.l Casu.ilt)' Com~")'· tlf"!C of tht" C NA lm,urnm:e Comp,1.niei.. ,1.nd 
a<lministl!r~ I nriti6n:i.11.v bv P~ & Brown, Int'. The J .. 1\\'.''er's: Pro1ec.·1oi:_Pl..'.ln .1s. n reg1sltf1:"\I u..-i<lcm:lrk of Poe_& Bro\\:1, !m•., _ • -A.IA 
Tampa, Flo1-ida JJ(l{)I . C'NA is a regiSll' l-eJ ~f\'IC~ mark of the C:-.JA l· inanc:,al Cotpor.111on, CNJ\ Plaza. C'11ct.go, lllmm~ 6068.'> ......... 
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In two matters, in violation ofRPC 1.4, 
1.5 , 8.4(b), 8.4(c), and 8.4(d), Lind cre­
ated fictional documents relating to fic­
tional lawsuits he claimed he was pursu­
ing for his clients. These fictional docu­
ments inc luded fictional court orders on 
which Lind had forged the signatures of 
state and federal judges and Washington 
Supreme Court Justices , fictional lette rs 
on which Lind had forged the signatures 
of state and federal judges, other lawyers, 
Assistant United States Attorneys, and 
federal investigators, and a fictional grand 
jury indictment. Lind presented these 
documents to his c lients to convince them 
he had performed work on the ir behalf. 
Hi s clients paid him for the work he had 
falsely represented had been done. 

In a thi1·d matter, in violation of RPC 
8.4(b) and 8.4(c), Lind transfen-edto him­
se lf as " bo nu ses" funds tota lin g 
$44,521 .94 from the law firm in which he 
acted as treasurer. These bonuses were 
unearned. 

[n a fourth matter. in violation o f RPC 
l .4, I. I 4(a), and 8.4(c), Lind advised a 
c lient that he had settled a lawsuit on his 
behalf, when in fact he had not initi ated 
Utigation on the cl ient's behalf. He paid 
the client nearly $2 1,864.33 in "settle­
ment advances" with funds drawn from 
his law firms's general account. He then 
deposited $22,000 of his own money into 
his film 's trust account, representing to 
the firm 's bookkeeper that the deposit 
had been made by the c lient 's insurer. 

In a fifth matter, in vio lation of RPC 
1.4, 1.5, 8.4(b) and 8.4(c), Lind signed a 
contract w ith a state agency to act as an 
expert witness in a case. Lind billed the 
agency $26,054 for work which he 
c la imed he had performed , when i11 fact 
he had not performed the work. The 
agency paid the bill. 

In a s ixth matter, in violation of RPC 
l .4and 8.4(c), Lind created fictional docu­
ments relating to a lawsuit he actua lly 
was pursuing for a client. These docu­
ments included a fictional restraining or­
der and a fictional order of contempt, 
purported ly s igned by a state j udge. Lind 
presented these documents to his c lient to 
convince him that he had performed work 
on his behalf. 

Joanne S . Abelson represented the Bar 
Association in this matte r. Mark G. Beard 
represented Lind. 

For a complete copy of any disciplin­
ary decis ion, call the Washington State 
Disc.iplinary Board at (206) 727-8280, 
leaving the case name and your address. 



rnl!NGING VtNUU © 
This feature is a reincarnation of the "Around the State" column previously seen in the Bar 

News. Whether it continues forward depends upon the input of readers. If you've got news you 
think other WSBA members would like to hear, please submit it. If we don't get enough 
information, we won' t continue this feature. 

BISHKEK, KYRGYZSTAN - Justice 
Ke ith Callow, former Chief Justice of the 
Washington State Supreme Court, is serv­
ing for three months with the Central and 
East European Law Initiative as a Judi­
cial Specialist in Bishke k, Kyrgyzstan. 
He will work with the Kyrgyzstan Court 
Department to enhance the administra­
tion of the developing court system , and 
will guide the development of the newly 
formed association of judges. 

MONRO E, WASH ING T ON 
Stephen Moore, a former King County 
prosecutor and active j udge pro tem in 
eleven judicial d istricts i.n Snohomish and 
King Counties, slips out of judicial robes 
and into less secular robes on a regular 
bas is as an Episcopal priest. Says Moore 
of this unlike ly combination : 

"Life ' s too short. I found out I very 
much enjoy being a j udge and being a 
priest. The possibility o f doing both is 
almost too much to expect. One son of 
balances the other.., 

DAVENPORT, WASHINGTON­
A ttorney Rusty McGuire recently served 
as a mock trial judge for Davenport fifth­
g raders. The class enacted a courtroom 
drama while learning about various legal 
roles and j udicial procedure. 

O LYMPIA, WASHINGTON-Judge 
John E. Turner has announced his retire­
ment from the Washington State Court of 
Appeals, and his re turn to law practice i.n 
Olympia. 

Wlliam Helse l! , Seattle attorney, has 
contributed $6 10,000 toward a fountain 
in Olympia j ust north of the Capitol , in 
memory o f his wife, Virg inia Satte rberg 
Helse l!. He said, "The fountain has a very 
shallow pool and no fence, so that kids 
can splash in it any time they want." 

CLARK COUNTY, WASHINGTON 
- From the desk of John (you can call 
him "Judge '") Nicho ls, here are the long­
awaited Beagle Awards for dubious dis-

tinction in the fie ld of yellow page adver­
tising: 

The Madame Tussaud Award for best 
wax-l ike impression goes to Jeff Jacobs . 
When l first saw this picture 1 didn ' t 
recognize Jeff, so f immed iately checked 
for a toe tag. Stay away from hot lights, 
Jeff! 

The WSBA Bar News A ward for viola­
tions of their personal ad policy goes to 
Al Armstrong for his personal imperson­
ation o f George Costanza. 

The Back To The Future Award for the 
best retro-picture of what someone looked 
I ike a long time ago was a toss-up be­
tween Mary Kay Gaffney and Bo b 
Bennett. Bob won with the label pin that 
stated, ' I like Ike.' 

The Celebrity Look Alike Award goes 
to newcomer Marya Fuller for her ad(s) 
o n page 7 1 impe rso nat ing Rosie 
O ' Donnell. Marya also garnered the Dys­
lexia award for plac ing the identical ads 
right next to each other and proclaiming 
her emphasis on "Errors" cases. 

The winner in the Slogan category is 
Jay Mclnvale for his intriguing " Most 
People Wait Too Long." Maybe I do, but 
really, do you think this color TV thing is 
real or just a phase? 

Winner in the newly-created Bank­
ruptcy Ad category is Ed Dunkerly ap­
pearing in the AAA Attorneys Bankruptcy 
Service. No membership is required but 
you do get your car (assuming you still 
have one) towed free into your first con­
sultation. Rumors of Ed changing his name 
to Aaron A. Aardvark for next year re­
main uuconfirmed. 

The winner by default in the Areas of 
Expertise category was Reed & Johnson 
with the al ways popular "Nursing Home 
Accidents." Highl ights include speed ing 
down the hall , hit and shuffle away, and of 
course the profitable walker rear-ender. 
Make sure you bring in three estimates. 

This year' s Beagle of the Year winners 
went out of their way to garner the award 
by completely redoing the i1· ad. The high­
lights include a hospi tal bed scene under 

The DIPLOMATE 
in Forensic Psychology 

The Standard of Excellence in the Practice of Forensic Psychology 

Awarded by the 
American Board of Professional Psychology 

Diplomates in Forensic Psychology provide evaluat ions, consultations, 

research, expert testimony and other services regarding 
psychological aspects of the law, including: 

♦ Competency ♦ Custody and Visitat ion ♦ Professional Malpractice 
♦ Criminal Responsibility ♦ Civil Commitment ♦ Employment Discrimination 
♦ Litigation Issues ♦ Product Liability ♦ Mental Disability 
♦ Jury Selection ♦ Personal Injury ♦ Guardianship 
♦ Eyewitness Testimony ♦ Death Penalty Mitigation ♦ Violence Risk Assessment 

For referral to Diplomates by region or specialty: 

The American Academy of Forensic Psychology 
128 North Craig Street • Pittsburgh, PA 15213 
Phone: (41 2) 681 -3000 • Fax: (412) 681 - 1471 

Internet: http://www.abfp.com/aafp 
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the question, ' Are you the victim of some­
one e lse's neg ligence?' The next scene 
depic ts a young man walking hand iJl 
hand with a little boy on the beach under 
the caption: " Divorce/Separation .. , The 
fina l coup de gross photo is that of a cop, 
a handsome devil straight from C HIPS 
talking on his mike, illus trating c rim inal 
and DU ls. But what 's this? Why, yes, it 's 
the same guy who appea red in John 
M eade r 's Beagle winner two years ago 
getting d ivorced from the woman in the 
bridal gown. Could it be this guy is a 
professional yellow page mode l? Jt's the 
little detai ls like this that earned the fir m 
of l hringer, Dunke rly & Yoseph the ir 
fi rst Beagle of the Year. For the rest of the 
contestants, you d idn ' t lose, you jus t had 
too little capital and too much taste. A l­
ways remember, it ' s an honor j ust ap­
pearing in the yellow pages!'' 

GRANITE FALLS, WASHINGTON ­
Snohomish County deputy prosecutor Ed 
Stemle r moonl ights as a Granite Falls 
City Council membe r. W earing both hats 
apparent ly g ives him a unique pe rspec­
tive on Granite Fal ls· ongoing de bates 
regarding funding of jail services. 

NEW PORT, WASHINGTON - Re­
public attorney Rebecca Bake r is the first 
woman to be e lected as Supe rior Court 
judge in the Tri-County (Stevens, Ferry 
and Pend Ore ille) area. S he has recently 
promoted a co unseling service that s teers 
pare nts with depende nt children who a re 
embroiled in a d ivorce tow,u-cl a brie f 
education prog ram on the effects of di­
vorce on chi ldre n and how pare nts can 
make the transition easier for the ir chil­
dre n. 

KING COUNTY, WASHINGTON ­
Johnson & Associates law fi rm is o nce 
again Lawyers Baske tba ll League C ham­
pio n. Team membe rs included James H. 
Clark, Michae l S. DeLeo, Anthony C. 
Johnson, Dean F. Martin, Eric S. Ne lson, 
C harles T. Pag lialunga, Shannon Smith 
and Bradley P . Thoreson. 

The Commute r Challe nge, co-spon­
so red by the Econom ic Develo pment 
Counc il of Seattle and King County and a 
partne rship of 2 1 local and state govern­
ment agencies, has named seven law of­
fices " 1996 Pacesetters" for outs tanding 
employee transporta tion programs: Bogle 
& Gates, Davis Wright Trema ine, Gra-

Women Lawyers' Group 
If you have been in practice 15 years o r mo re and want to 

join o thers who speak your language, co ns ider a women's 
gro up w hich meets at the WSBA offi ces on the first Friday 
of each mo nth. The group defines its goals as "comparing 
realities, sharing, sorting, laughing, refl ecting and learning 
fro m o ne another ." Call the LAP o ffices at (206) 727-8268. 

L AWYERS ' 

ASSISTANCE 
PROGRAM 
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ham & James/Ridde ll Williams. Karr 
Tuttle & Campbe ll , Pe rkins Coie, Preston 
Gates & Ellis and the Washington State 
Attorney General' s Office. 

Kevin Raymond. forme r Chief of Staff 
for Gary Locke when he was King County 
Executive. has joined the Seattle law firm 
o f Cairnc ross & Hempe lman n. 

Be llevue attorney Douglas L. Cowan 
has been selected to serve as Dean of the 
National College of DUI Defe nse during 
its annual session at Harvard Univers ity 
Law School, and will serve as the spokes­
person for this nation 's D U] defense law­
yers. 

A tight budget usual ly means doing 
more with less money, but purse strings 
are drawn so tight that presiding Supe rior 
Court Judge Dale Ra me rman has taken to 
vacuum ing his own courtroom. Not one 
ror quick touch-ups, the fastid ious judge 
even moved chairs aside the hal f dozen 
times he ' s vacuumed h is bailiwick. 

RAYMOND, WASHINGTON -
Attorney James Foley reports that the 
Pac ific County bar met on April I , J 997 to 
discuss the fo llowing proposed ·' Ultimate 
Dispute Resolutio n" (" UDR") Local 
Rules: 

"The purpose of the rules is to ulti­
mate ly resolve al l disputes in Pacific 
County in accordance with anc ient . com­
mon and Roman laws as wel l as to recog­
nize rece nt tre nds in our socie ty . Upon 
assignme nt to UDR, the parties sha l I meet 
at the desig nated time and hour at the 
Pac ific County Courthouse parking lot, or 
ha lf time at local high school football and 
basketba ll games during the school year. 
All parties to fa mily law matters must 
appear in diapers and Doctor Denton style 
pajamas. A ll part ies to •c ivil ' matters must 
appear in formal eveningwear. The par­
ties sha ll physica lly and verbally abuse 
each o the r until the d ispute amongst them­
selves is resolved. The prevailing party 
shall be the party who causes the oppo­
nent to cry ' Unc le' or s lap the ground 
three ti mes." 

Attorney Foley antic ipates that costs 
for this innovative d ispute resolut io n 
me thod will be pa id for th rough sales of 
te lev is io n rig hts and ' pay-per-v iew' 
broadcasting. 

♦ 



Limiting the Scope of Your Representation: 
When Your Client Wants, or Can Afford, Only a Part of Yon 
by Barrie Althoff 
WSBA Chief Disciplinary Counsel 

Often your c I ient canno t afford. or docs 
not wanL, to have you handle every aspect 
o f a transaction or piece of I itigation, and 
nearly equally often you cannot afford to 
do the work for free . Thus, both you and 
your cl ient may want to limit the scope o f 
your representation. This article consid­
ers some of your e thical obligations un­
de r the Rules of Professiona l Conduct 
("RPCs") and some of the ri sks you may 
encounte r. 

Introduction 
For some c lients you are a counselo r or 

adviser, whil e for others you are an advo­
cate. Your client may want only limited 
representation from you in either or both 
roles. Such a limited representation is 
gene rally both pe rmissible and common. 
Although many legal problems involve 
complex legal issues and inter-relation­
ships and might not be appropriate for 
such a limited represelll'atio n. many other 
legal matters are essentia lly routine and 
amenable to limited representation. You 
may be able to serve well , for example, a 
c lient wanting mere ly a brief office con­
sultation as to a narrow aspect of a par­
ticular matte r, or seeking he lp drafting a 
particul ar c lause in a document. 

Limiting the scope of your representa­
tion a · an advocate is a lso possible, al­
thoug h there does not appear to be a 
spec ific Washington court rule for gener­
a lly doing so. For example , you mig ht 
advise a c lient acting pro se in court as to 
litigation procedures or strategy. or draft 
pleadings for the c lient which lists the 
c lient as pro se (recogniz ing that such 
drafting constitutes the practice of law in 
the jurisdiction such pleadings are being 
used). Likewise, a pro se client might 
retain you to a rgue o nly one motion in a 
much la rger piece of litigation. Where 
you are the attorney o f record, you and 
your c lient might a lso agree, for example . 
in order to keep costs down, that you wil l 
unde nake no d iscovery in a case. or wil l 
waive c ross-examinat ion of witnesses or 
opening or closing arguments (a lthough 
your obligation to handle c lient matters 
competently mi ght limit such a very nar­
row representation). 

RPC Requirements of Client 
Consultation & Client Consent 

RPC l.2(a) requi res you to abide by 
your client 's decis ions concern ing the 
objectives of the representation. RPC 
l .2(c) permits you to limit the objective 
of the representation ' •if the c lient con­
sents after consultation ... Thus. the two 
stated requirements to limit Lhe scope of 
your representa tion are: ( l) consultation 
with your cl ient, and (2) your cl ient' s 
consent afte r that consultation. 

Consultation with your c lient is re­
qui red to assure that your client' s dec i­
sion is an inforn1ed decis ion. The RPCs 
define "consultation" as "communication 
of information reasonably suffic ient to 
permit the cl ient to appreciate the signifi­
cance of the matter in question.' ' RPC 
1.4(b) independently requi res you to pro­
vide your client with the information 
needed to make informed decis ions by 
requiri ng you to ' ·explain a matte r to the 
ex tent reasonably necessa ry to pe rmit the 
c lient to make informed decisio ns regard­
ing the representation.'' Communication 
means exchang ing informatio n between 
rwo pe rsons wherei n each pe r on unde r­
, tands the other. Thus. you must be rea­
sonably assured that your client unde r­
stands the information you are providing. 

The type and extent of information 
needed to satisfy the "consultat ion" re­
quirement varies with each client and the 
client's abil ity to understand. If your c li­
ent has not regularly used a lawyer, you 
should take care that the client tru ly un­
derstands the lim its of the representat ion 
and consequent risks, since he or she may 
well think of you as his or her lawyer and 
that you are representing him o r her gen­
erally. Whi le a c lient's subjec tive be lie f 
of the scope of the representation is im­
portant, it is only one facto r to be cons id­
ered, and does nor control unless it is 
reasonably formed based on the attending 
circumstances. Bohn v. Cody. 119 Wn.2d 
357, 363 ( 1992). Leipham v. Adams, 77 
W n. App. 827, 833 ( 1995). 

After your c lient has consulted you, 
your c lient must consent for you to limit 
the scope of your representation, and that 
consent must be an " informed consent. " 
Although the RPCs do not require the 
consent to be in writ ing , as a matter of 
goodprac ticeand self-protection it should 
be. lt could be a pan of your written fee 
agreement, or in a memorandum attached 
to it, or in a lette r to your client confirm­
ing and describing your mutual dec ision 
to limit the scope of your representation. 
If your client disputes the limitation, the 

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals and associations are invited. 
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written consent would be merely one part 
of the re levant evidence, which might 
also include other documentation, your 
billing statements, or your course of con­
duct. For example, if you agree to repre­
sent your c lient in negotiations, but not in 
litigation, and then after negotiations fail 
you begin preparing for trial, the client 
may reasonably believe you have agreed 
to broaden the representation and be re­
sponsible for the trial. If a default judg­
ment was then taken against the client, 
the cljent might well argue he or she 
reasonably expected you were going to 
handle the litigation despite the written 
limitation agreement. 

If your client's abi lity to make ad­
equately considered decisions in connec­
tion wi th the representation is impaired, 
whether because of minority, mental dis­
ability, or for some other reason, RPC 
1. 13 requires you to maintain, as far as 
reasonably possible, a nom1al client-law­
yer relationship with the client. If you 
believe your client cannot adequately act 
in his or her own interest, you may seek 
appointment of a guardian or take other 
protective action w ith respect to the c li­
en t. G iven the central importance of con­
sultation and informed consent in limit­
ing the scope of your representation, how­
ever, you should be very careful in ever 
limiting the scope of your representation 
for such an impaired client. As a practical 
matter, unless a guardian has been ap­
pointed, you should probably take extra 
steps to represent the client since the 
client is unlikely to be able to look after 
himself or herself as well as a nonimpaired 
client would, and any limitation on the 
scope of your representation is like ly to 
be very carefully scrutinized with the 
clarity of hindsight. Thus, for example, if 
your client is a young child, you are 
unlikely to have much true communica­
tion - and hence not like ly to meet the 
consultation or informed consent require­
ments - in discussing a scope of repre­
sentation issue with the child since the 
issues are complex and likely beyond the 
comprehension of most young children. 
S imilarly , if you only speak English and 
your client does not understand English 
well , you may need a translator to assist 
you in communicating with your client. If 
you do not have a translator, you may not 
have satisfied the consultation require­
ment and thus invalidate any purported 
limitation by you on your representation. 

When You Must Limit 
Your Representation 

The RPCs explicitly require you to 
limit the scope of your representation in 
only a few situations. RPC l .2(d) prohib­
its you from counseling or assisting a 
client to engage in conduct that you know 
is criminal or fraudulent, and RPC l .2(e) 
requires you to consult with the client in 
such a case regarding the RPC's limita­
tions. If your client asks you to assist in a 
transaction that you know is tax or insur­
ance fraud, for example, you may not do 
so. RPC l .2(a) requires you to abide by 
your client's decision of whether to ac­
cept a settlement offer, and you may not 
accept such an offer on behalf of your 
c lient without your client 's consent. 

Other Reasons 
to Limit Representation 

Ethical considerations under the RPCs 
and practical cons iderations may a lso 
make it advisable (or even require you) to 
limit the extent of your representation of 
your client. For example, RPC 1.3 re­
quires you to represent your client with 
" reasonable diligence and promptness." 
If your obligations to your existing cli­
ents are already very heavy, you may not 
be able to satisfy this requirement e ither 
for your existing clients or your new 
client unless you agree with your new 
client to a very limited representation. 
Similarly, since RPC 1.1 requires you to 
p rovide competent representation to your 
client, you may not be able to do so unless 
you I imit the scope of your representation 
to the areas of your expertise. If your 
practice is prin1arily a personal injury 
practice, you might not have the compe­
tence to handle a fam ily law problem, or, 
if your practice is primarily a business 
practice, you might still not have the 
expertise to handle a proposed public 
securities offering. Likewise, you may 
find that the conflict-of-interest provi­
sions of the RPCs may permit you to 
provide only a very limited representa­
tion for a particular c lient. Under RPC 
1.15 you may a lso need to limit, or even 
te1minate, your representation for vari­
ous reasons, including when your phys i­
cal or mental condition materially im­
pairs your ability to represent the client. 

Risks of and Reasons Against 
Limited Representation 

Even if you and your client can limit the 
scope of your representation, you may 
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not want to do so. From a purely eco­
nomic perspective, the reduced amount 
of your legal fees may simply not offset 
the significantly increased risks of liabil­
ity for you in the transaction. For ex­
ample, you may be wise to refuse to 
undertake a limited representation of your 
client in a securities offering (such as just 
reviewing an offering document drafted 
by your client), and insist instead on han­
dling the enti re transaction for your c lient 
because the liabilities you are incu1Ting in 
the transaction are far more extensive 
than, and out of proportion to, the much 
reduced legal fee. S imilarly, you may 
hesitate to review just one or two clauses 
in a wi ll or marital separation agreement 
drafted by your client wid1out insisting 
on a complete review of the document, 
since the likelihood of inte rrelated clauses 
and legal issues is great. 

A dissatisfied client is likely to chal­
lenge a purported limitation by refusing 
to pay your bill or by filing a malpractice 
suit or a discip linary bar grievance. The 
client may contend, for example, that he 
or she never authorized you to undertake 
certain aspects of the representation for 
which you bi lied the c lient and that your 
fees are umeasonable for the limited rep­
resentation the c lient contends was au­
thorized. If the client is dissatisfied with 
a litigation result or a settlement, the 
cl ient may contend you were not autho­
rized to handle it or to handle it the way 
you did. Or, if something was not done 
that should have been done, the c l ient wi ll 
likely argue that you should have done it 
and that he or she never agreed that you 
would not be responsible for doing it. 1n 
Leipham v. Adams, 77 Wn. App. 827,894 
P.2d 576 ( 1995), for example, a client 
contended that a lawyer should have filed 
a disclaimer for federal tax purposes of a 
joint tenancy interest. The lawyer pre­
vailed, but only after considerable litiga­
tion, proving that he and the c lient bad 
agreed to a limited representation. 

Conclusion 
TheRPCs generally permit you to limit 

your representation of a client, and in 
many instances doing so is beneficial to 
you and to your client. If you do so, make 
sure you consult with your c lient, that 
your cl ient consents, that you doc ument 
the consultation and consent, and that you 
weigh carefully the economic effects of a 
reduced fee and a possibly increased pro­
fessional liability. 



June 

4 Risk Management for 
Attorneys 

4 

Seattle 
By CNA (3 12) 822-1548 
3.25 CLE ethics credits 

The Winning Brief 
Seattle 
By LawProse (214) 691-8588 
6.5 CLE credits 

5 Risk Management for 
Attorneys 
Bellevue 
By CNA (3 12) 822- 1548 
3.25 CLE ethics credits 

5 Starting a Personal Injury 
Practice 
Seattle 
By WSTLA (206) 464-1011 
4.5 CLE credits 
(incl. 0.5 NX ethics) 

6-8 Real Property, Probate & 
Trust Section Midyear 
Yakima 
By WSBA CLE & RPPT Section 

(206) 727-8202 
11.25 CLE credits 

(incl. 0.75 ethics) 

6 Bankruptcy Seminar 
Winthrop 
By Bankruptcy Bar Association 

for the Eastern District of 
Washington (509) 248-4282 

8.5 CLE credits (incl. I ethics) 

6 Independent Geriatric Care 
Be llevue 
By Long-term Care & Retire­
ment Planning (206) 227-821 1 
2 Nexus CLE credits 

6 Understanding Long-term 
Care 
Bellevue 
By Long-term Care & Retire­
ment Planning (206) 227-8211 
2 Nexus CLE credits 

12 The Essentials of Employee 
Handbooks: Hiring, Firing & 
Employee Contracts 
Spokane 

Also in Seattle 6/19 

By WSBA CLE (206) 727-8202 
6.25 CLE credits 

12-14 W ACDL Annual Conference: 
Focus on Ethics 
Chelan 
By WACDL (206) 623-1302 
7.5 CLE credits (incl. 7 .0 ethics) 

13 Handling Business Litigation 
Seattle 
By WSBA CLE (206) 727-8202 
7 CLE credits (incl. l ethics) 

13 Winning the Battle of the 
Experts: Expert Advice on 
Expert Witnesses 
Seattle 
By Lorn1an (7 15) 833-3940 
4 CLE credits 

13 Washington & Federal 
Personnel Law Workshop 
Spokane 
By Lionvale HR Group 

(206) 644-8180 
CLE credits pending 

16 Interest-based Mediation­
The Process: Philosophies, 
Proficiency & Procedures 
Spokane 
By Fulcrum lnstitute 

(509) 838-2799 
36.5 CLE credits (inc l. I ethics) 

16 Washington and Federal 
Personnel Law Workshop 
Bellevue 
By Lionvale HR Group 
(206) 644-8 180 

CLE credits pending 

16 Immigration Law Basics 
For Corporate Counsel 
Seattle 
By WSBA Corporate Law 

Department (206) 727-8239 
I CLE credit 

16-21 2nd Annual NW Trial Mastery 
Demonstration Program, 
featuring Paul Luvera, Hon. 
Wm. Dwyer, Gerry Spence & 
More! 
By UW CLE (206) 543-0059/ 

(800) CLE-UNIV 
7 CLE credits per day pending 

17 TAPS 
Spokane 
By Equal Employment Opportu­

nity Commission 
(206) 220-6896 

6 CLE credits 

19 Minor Settlements 
Tacoma 
By WSTLA (206) 464-1011 
6.25 CLE credits 

(incl. 0.5 ethics) 

19 Second Annual Washington 
State Ethics Conference 
SeaTac 
By City of Seattle Ethics & 

Elections Commission 
(206) 684-8577 

7 CLE credits (incl. 3.75 ethics) 

20 Real Estate Drafting & 
Litigation 
Seattle 

Also in Spokane 6/27 
By WSBA CLE & RPPT Section 

(206) 727-8202 
7 CLE credits pending 

20-21 1997 Litigation Section Mid­
year - Trial Techniques: 
Advocacy from the Inside Out 
Chelan 
By WSBA CLE & Litigation 

Section (206) 727-8202 
8 CLE credits (incl. 2 ethics) 

20-21 Access to Justice Conference 
Yakima 
By WSBA (206) 727-8262 

20-2 1 WSBA Board of Governors 
Meeting 
Yakima 
(206) 727-8244 

20-2 l WSBA Bar Leaders 
Conference 
Yakima 
(206) 727-8262 

2 1 WSBA Annual A wards 
Luncheon 
Yakima 
(206) 727-8244 

25 Basic Probate Procedures 
Spokane 
By NBI (7 15) 835-8525 
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7.25 CLE credits By WSBA CLE & WYLD 25 Employment Discrimination 
( incl. 0.5 ethics) (206) 727-8202 Seattle 

7 CLE credits ( Incl. 0.75 By WSBA CLE (206) 727-8202 
26 Basic Probate Procedures ethics) 6.75 CLE cred its 

Seattle ( incl. 1.0 ethics) 
By NBJ (7 15) 835-8525 JS Keys to Success in a Real 
7.25 CLE credits Estate Transaction in WA 29 The Finance & Accounting 

(incl. 0.5 ethjcs) Seattle Course for Not-for-profit 
By NBI (7 15) 835-8525 Organizations 

27 Professional Mediation Skills 6.5 CLE credits ( incl. I e thics) Seattle 
Training Program By PES (715) 833-5296 
Seattle 16 Finance & Accounting Issues 7.25 CLE credi ts 
By UW Washington Law School for In-house Counsel & Other 

Fo undation (206) 543-0059 Business Lawyers 29 Law of Internet in Washington 
36 CLE credj ts ( inc l. 2 eth ics) Seattle Seattle 

By WSBA CLE & Corporate By N Bl (715) 835-8525 
27-29 1997 Family Law Section Law Section (206) 727-8202 6.5 CLE credits (incl. l e trucs) 

Annual Meeting & Seminar 6.25 CLE credits 
Vancouver 3 J-8/3 WSTLA 1997 Annual Meeting 
By WSBA CLE & Family Law 17 Zoning and Land Use Issues & Convention 
Section (206) 727-8202 Seattle Vancouver B.C. Canada 
13.75 CLE credits By WSBA CLE (206) 464- 10 I I 

( incl. 1.75 e thics) 7 CLE credits pending CLE cred its pending 

27 Effective Courtroom Advo- 17 Communication in the 
cacy: Presenting Your Best Courtroom August 
Case on Behalf of Abused Seattle 
Children By Carl Grant (206) 364-5298 How to Identify, Meet & 
Seattle 6.5 CLE credits Enforce the Rights of Persons 
By WA State CASA/GAL with Disabilities 

(206) 667-97 16 18 Washington Workers Compen- Seattle 
3 CLE credits sation for Self-insureds By WSBA CLE (206) 727-8202 

Seattle 7 CLE credits 
27 Washington Law for Military By Lorman (715) 833-3940 ( incl. 0.5 ethics) pending 

Attorneys 5.75 CLE cred its 
Seattle 5 Understanding & Analyzing 
By WSBA Legal Services to the 19-20 WSBA Board of Governors Financial Statements 

Armed Forces Committee Meeting Seattle 
(206) 922-8724 Port Ludlow By National Center for Continu-

8 CLE credits ( incl. I e thics) (206) 727-8244 ing Education (904) 56 1-3506 

27 Naturalization Advocacy Skills 2 1 Interest-based Mediation-
6.5 CLE credits ( incl. 2.5 ethics) 

Training The Process: Philosophies, 7 How to Handle Estate 
Seattle Proficiency & Procedures & Trust Litigation 
By Northwest Justice Project Spokane Spokane 

(206) 464- 15 19 ext. 259 By Fulcrum Institute A lso in Seattle 8/15 
5 CLE credits estimated (509) 838-2799 By WSBA CLE & RPPT Section 

36.5 CLE cred its (inc l. 1 ethics) (206) 727-8202 
6 CLE credits estimated 

July 22 Adjusting the Automobile 
Injury Claim in Washington 8 Essentials of Advising Small 

11 The Estate Planner's Guide Seattle Businesses 
Seattle By NBI (7 I 5) 835-8525 Spokane 
By WSBA CLE 6.5 CLE credits ( incl. I e thics) Also in Seatt le 8/ 14 
6 CLE credits By WSBA CLE & WYLD 

24 NW Women 's Law Center (206) 727-8202 
11 How to Develop & Use Annual Leadership Breakfast CLE cred its pending 

Evidence to Your Advantage Seattle 
Spo kane (206) 682-9552 
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13 T be Estate Planner 's G uide 
(video replay of 7/ 11 Seattle 

seminar w ith live moderator) 
Olympia 
By WSBA CL E (206) 727-8202 
7 C LE credits ( inc l. 0. 75 e thics) 

22 ADR from the Advocate's 
Perspective (AM) & 
ADR Skills T raining (PM) 
Seattle 
By WSBA CLE (206) 727-8202 
CLE c redits pending 

26 Deposition Skills Training 
Seattle 
By IT A (2 19) 239-7770 
18.25 CLE credits 

(incl. 2.25 e thics) 

September 

5-6 WSBA Board of Governors 
Meeting 
Seattle 
(206) 727-8244 

12 WSBA Annual Meeting 
(206) 727-8244 

17 Drug Prosecution T raining 
Program 
Leavenworth 
By WAPA (360) 753-2175 
16 CLE c redits ( inc l. 2 e thics) 

New in June! 

SAVE 5° 
on Your \. 
Malpractice , 
Premium! 

M alpractice Insurance Discount C ertificates 

Holders of malpractice policies under the 
Bar's sponsored KVI-Rel iance program can 
obtain certificates of attendance at any 
WSBA C LE Seminar and qualify for a 5% 
insurance premium d iscount, up to a I 0% 
discount per year. For details, call WSBA 
CLE at (206) 727-8202. 

POSTIER PEPPER & SHEJFEJLMAN 
PROFESSIONAi LIMITFD LIABII.ITY COMPANY 

is expanding its 

Land Use & Environmental Practice Group 

and is pleased to announce 

STEPHANIE MARSHALL H ICKS 

Associate 

and 

lPATRICK J. MULLANEY 

of Counsel 

H ave Joined the Firm 
Practicing in our Seattle Office 

A:-ICHORACE • BELi EVUE • PORTLAND • SEATTLE 

GARDNER JBOND TRAJBOLSI 
McDONALD & CLEMENT PLLC 

ATTORNEYS 

DENNY BUILDING, SUITE 600 
2200 SIXTH AVENUE 
SEATTLE, WA 98121 

(206) 256,6309 
FAX (206) 256,6318 

RONALD C. GARDNER 
MICHAEL J. BOND 
GARY A. TRAJBOLSI 

LYNN R. McDONALD 
AND 

W. SCOTT CLEMENT 

FORMERLY SHAREHOLDERS WITH 
LEE, SMART. COOK. MARTIN & PATTERSON, P.S., INC. 

ARE PROUD TO ANNOUNCE THE OPENING 
OF THEIR NEW LAW FIRM 

DEDICATED TO T HE AGGRESSlVE PROSECUTION AND 
DEFENSE OF DAMAGE CLAIMS 
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BUCKNELL STEHLIK 
A Law Partnership 

is pleased to announce that 

JAMES W. STUJBNER, JR. 

formerly Of Counsel with the firm , and 
General Counsel to The Sabey Companies 

has joined the firm as a partner 

BUCKNELL STEHLIK continues to specialize in complex 
commercial litigation, arbitration and mediation, lender 

liabil ity law, business reorganization. credi tor-debtor 
issues and now offers the real estate, business and 

b·ansactional expertise of Mr. Stubner. 

Partners 

Thomas N. Bucknell Edwin K. Sato 
Jerry N. Stehlik James W. Stubner, Jr. 

1201 Third Avenue 
Suite 3 150 

Seattle, WA 98101 
(206) 587,0144 

(206) 587,0277, fax 

LANDJERHOJLM, MJEMOVJ[CH, 
LANSVJBRJK & WHKTJESKDJES, JP.S. 

is pleased to announce that 

KIMJBERJL YA. KAMINSKI 

has joined our firm as an Associate 

Ms. Kaminski, a former associate 
in A lbuquerque, New Mexico, 

is a graduate of Arizona State University 
College of Law. Her practice will continue to 

emphasize employmen t law and personnel policy. 

915 Broadway, Suite 300 
Vancouver, Washington 98660 

(360) 696,3312 (503) 283,3393 
fax (360) 696,'.H22 

e,mail kimberlyk@landerholm. com 
website www.landerholm.com 
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GROFF & MURPHY 
is pleased to announce that 

Dai.vi& R. T .lt'atdbutenbe.lt'g 

has become a partner of the firm 

effective January 1, 1997 

Mr. Trachtenberg will continue his practice in 
the areas of construction law, surety and 
fidelity law, complex civil litigation and 

alternative dispute resolution. 

Groff&. lVforphy 
1191 S econ d Avenue, Suite 1900 

Seattle, Washington 98101 
(206) 628,9500 

(206) 628,9506 fax 
dtrachtenberg.gmfaw@mcimail.com 

The 

Wa§hingtton 

State Ba:r A§§ociation 

is pleased to announce that 

The Wa§hiington Sta11:e lBair N ew§ 

2101 Fourth Avellll.ue - Fourth Floor 
Seattle, WA 98121,2330 

(206) 727,8203 
(206) 727,8320 

is offering three announcement sizes. 

For more information, please contact: 

Jack Yo1U1.ng 
(206) 72 7,8260 



Alaska Fisheries Law 
Japanese Language Law 

John G. Gissberg, Ph.D, J.D. 
2515 4th Avenue, Suite 213 
Seattle, Washington 98121 

(206) 443-3735 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2317 
Phone: (206) 448-2100 

Fax: (206) 441-4363 

Employment Law 
Workers' Compensation 

Dental Malpractice 

Peter Moote is available for 
referrals in these areas. 
20 years trial experience 

1 o years emphasis in these areas 

206-447-1615 or 800-447-1615 

PROFESSIONALS 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
avai lability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451-1202, Bellevue 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 
organized WSTLA's Product 

Liability Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 981 21 
(206) 443-8600 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Avai lable for referrals, consultation 
or association on Californ ia matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 87 4-0189 
fax (206) 874-8005 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Fourteen years' experience 

evaluating , briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his availability for trial of 

plaintiff's personal injury lawsuits. 
(206) 682-0300 
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Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Legal Malpractice 

Roger K. Anderson, 
former legal ma lpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S., announces his 
availability for association , 
consultation or referral of 
substantial plaintiff's claims of 
legal malpractice 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121 -2319 

(206) 448-2100 
fax (206) 441-4363 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 
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Need Local Help in Skagit, 
Whatcom, Island or 
San Juan Counties? 

The Mount Vernon office of Lane 
Powell Spears Lubersky is a branch 
office ot a firm of over 270 attorneys 

located conveniently to those fou r 
northwest Washington counties. 

We are happy to work with you as 
co-counsel on appropriate plaintiffs' 

or defendants' cases. 

Keep us in mind when that case 
comes along where the client wants 

you to retain control , but you need the 
assistance of local counsel. 

Lane Powell Spears Lubersky, LLP 
Eugene H. Knapp, Jr. 

Karen E. Vedder 
325 Pine Street Plaza, Suite B 
Mount Vernon, WA 98273-3851 

Telephone: (360) 336-9595 
Facsimile: (360) 336-5845 

Child Abuse Allegations 

David S. Marshall handles cases 
involving allegations of child abuse. 

(206) 382-0000 

Insurance 
Coverage Disputes 

Since 1978 

John A. (Tony) McHugh 

Telephone (206) 624-9100 
FAX (206) 464-1496 

Email: Tonymch@aol.com 

Burn Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of f ire , 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
First Interstate Center 

999 Third Ave., Suite 3330 
Seattle, WA 98104-4015 

(206) 223-2082 
fax (206) 223-1677 

Canada 

Gregory L. Samuels 
Trial Lawyer in Washington & 

British Columbia 
(800) 222-6332 

Childhood Abuse 
Repressed Memory 

Steve Paul Moen is avai lable for 
assistance & referral of cases 

involving sexual abuse, delayed 
recall & mental health counsel ing. 

Shafer, Moen & Bryan, P.S. 
Hoge Bldg., Seattle 
Tel: (206) 624-7460 



Arizona-Washington 
Dual Licensed 

Ray Hayes, retired shareholder of 
Davies Pearson, P.C. , is now 

available for referrals, consultation 
and pro hac vice, association in all 
Arizona State and Federal Courts. 

Hayes, Jefferson, P.L.C. 
12425 W. Bell Road 

Suite 202 
Surprise, AZ 85374 

Telephone: (602) 583-4766 
Fax Number: (602) 583-4769 

E-Mail Address: hj@azlink.com 

Probate & Guardianship 

Mary Anne Vance, co-author of 
the chapters on Estate Planning 

and Probate in Butterworth's 
Washington Civil 

Practice Deskbook, 
is available for association, 

consultation or referral of probate 
and guardianship cases, both 
contested and noncontested 

1111 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co. , is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil, tort and contract litigation. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 467-0101 

Environmental Law 
Environmental Audits 

Charles W. Clapperton, J.D., 
chemist with 15 years in environmen­

tal field, former Environmental 
Manager of pesticide manufacturer, 

and college environmental law 
professor, announces his availability 

to perform Environmental Audits, ofter 
legal impressions and opinions. Also, 
environmental and agricultural case 

consultations, association or referrals. 

(509) 783-5673 

Appeals 

Douglass A. North announces 
his availability tor referral, 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument ... Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting . . . if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

.. 

Debtor/Consumer Rights: 
Financial Fraud & Abuse 

Richard D. Brady, former 
securities examiner and staff 
attorney, State of Washington 

Department of Financial lnstitu· 
lions, is available for representa· 

lion, consultation or association in 
cases involving unfair business 

practices by debt collectors, 
creditors, mortgage brokers, 

investment firms, and similarly 
situated firms and professionals. 

1008 S. Yakima Ave., Ste. 202 
Tacoma, WA 98405 

(206) 573-1207 

Referrals , Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
( 19 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

Florida Referrals 

Sheila Burnstin Cesarano, a 
1977 U.W. Law School graduate, 

announces her availability for 
consultation, association , or 
referrals for Florida cases, 

including litigation matters. Ms. 
Cesarano is a partner in Shutts & 
Bowen, a large, well-established, 
full-practice firm in Miami, Florida, 
with offices throughout the state. 

Shutts & Bowen 
1500 Miami Center 

201 South Biscayne Boulevard 
Miami, Florida 33131 

Telephone (305) 379-9103 
Fax (305) 381 -9982 
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Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters , including 
music, film , theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

CLASSIFlEDS 

FOR SALE/WANTED 

Washington digital law library. 
Washington CD of cases, statutes, and 
administrative code ($49 plus tax). Call 
(509) 946-9507 or write WDLL, P.O. 
Box 1830, Richland, WA 99352. Internet: 
wadllf@3-cities.com. 

Law practices for sale - Practice 
Transition Partners have several practices 
available, including a long-term practice 
located in bucolic setting, including 19th­
century Victorian office building and 
separate residence. Please call Jaye Lynn 
Schneider, J.D. (206) 822-2353; Michael 
P. Weiss C.P.A. (360) 697-4607; or 
William E. Pearsall , Intermediary (206) 
865-9802. 

Save 50% on law books. National 
Law, America's largest law book dealer. 
All sets comple te, current, excellent 
quality. Buy/sell/appraise. VISA/MC, 
AMEX, Discover. (800) 886-1 800. 

$59.95: 1997 Washington State Child 
Support Wo rksheets and Financ ial 
Declaration Computer Program. Program 
calculates wages, FICA, taxes (Schedule 
A, Head of Household/Day Care Credit/ 
Earned Income Credit, etc.), imputes 
income, residential care credit, and Arvey 
(split custody) allocation. 1997 Update 
$ 16.95 . Call Law Office of Frederick L. 
Hetter (206) 759-6853. 

Reducing your library? Switching to 
CD-ROMs? Want a tax break? The 
Swinomish Tribe seeks donations of 
F.Supp., F.2d, F.3d, S. Ct. Rptr. (L. Ed. 2d 
or U.S. Rptr.) , and Federal Practice 
(Wright & Miller or Moore's). Contact 
Alix Foster at (360) 466-3 163. Donations 
tax- deductible. 

SPACE AVAILABLE 

Downtown Renton - 3000 sq. ft. 
ground floor, prime location. Reception, 
conference room , library, four offices. 
Some furnishings and copy machine 
included. Call Bob Anderson (360) 289-
4206. 

Space sharing. First Interstate Center, 
Seattle. Three offices on 25th floor with 
small full -serv ice firm a nd o th er 
subte nants. Two conference rooms, 
library , receptionist, fax and copiers. 
Negotiable terms. (206) 382-2600. 

Historic Pioneer Square - two 
spacious offices with private reception in 
the Howard Building. Share floor with 
busy general practice. All the amenities. 
Large windows, exposed brick for one or 
two attorneys. Close to the courthouse, 
reasonable terms. Kocis & Associates, 
P.S. (206) 447-1809. 

Premium Office Space - central 
BeJlevue business district. Goddard & 
Wetherall. Large offices, reasonable cost. 
Receptioni s t , fax , phone, cop ier, 
confe rence rooms, library , mail 
processing, kitchen facilities. Call: Hays 
at (206) 453-9200. 

POSITION AVAILABLE 

Reply to WSBA Bar News Box Numbers 
at: WSBA Bar News Box_, Bar News 
Classifieds, 2101 Fourth Avenue -
Fourth Floor, Seattle, WA 98121-2330. 

Quality attorneys, law clerks and 
paralegals sought to fill temporary and 
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permanent pos1t1ons in law firms and 
compan ies throughout Washington. 
Please contact Legal Ease, L.L. C. at (206) 
822-1157. 

Active workers' comp/personal injury 
practice in Tacoma needs seasoned 
(minimum two years ' experie nce) 
litigation attorney with experience before 
both the Board of Industrial Insurance 
Appeals and Superior Court. Send resume 
to Mr. Crossland, P.O. Box 5707, Tacoma, 
WA 984 15. Salary negotiable with 
benefits. 

Would you like an opportunity to 
enjoy the practice of employment law? 
Sebris Busto, P.S. is an eigh\-lawyer firm 
that represents employers in employment/ 
labor law exclusively. We are seeking an 
associate with a minimum of two years' 
experience in this area. This person must 
have strong research and writing skills, 
and an interest in developing litigation 
and client counseling skills. Please send 
resume to Cindy Kendall, l500 Plaza 
Center, I 0900 N.E. 8th Street, Bellevue, 
WA 98004. All replies are confidential. 

Corporate attorney - Spacelabs 
Medical is a world leader in the 
developm e nt and manufacture of 
sophisticated clinical infom1ation systems, 
patient monitoring equipment and medical 
diagnostic products. We are currently 
seeking an attorney with our fast-paced, 
high-tech corporate legal department in 
Redmond. Successful candidate will have 
superior academic credentials and a state 
bar membership, as well as two or more 
years' corporate/transactional experience. 
Excellent project management, multi­
tasking, communication and organi­
zational ski Us are essential. M ustthrive in 
a fast-paced, deadline-driven environ­
ment. Background in corporate gover­
nance or securities a plus. Please send/fax 
your resume to Spacelabs Medical, Inc., 
Dept. CORATT , P .O. Box 970 13, 
Redmond, WA 98073-97 I 3. Fax: (206) 
702-2377. E-mail: resumes@slmd.com 
and vis it o ur website at http:// 
www.spacelabs.com. Principals only. No 
phone calls, pJease. EOE. 

Attorney jobs. Harvard Law School 
calls our publication "probably the most 
comprehensive source of nationwide and 
international job openings received by 
our office and should be the starting point 
of any job search by lawyers looking to 
change jobs." Each monthly issue contain s 
500-600 current (public/private sector) 
jobs. $45 for 3 months. Contact: l egal 
Employment Report, l0 l 0 Vermont 



AvenueN.W., Ste.408-WB, Washington, 
D.C. 20005. (800) 296-9611. Visa/MC/ 
AMEX. 

Business attorney. A 23-altorney firm 
in Vancouver, Washington, seeks an 
expe rie nced bus iness/corporate law 
attorney for an associate position in the 
firm 's fast-growing business prac tice. 
Applicants should have a minimum of s ix 
months' experience in the areas of general 
corporate and bus iness ma tte rs, with 
e mphasis on bu s iness organ izatio ns 
(corporation and partnership), business 
transactions, and commercial matters . 
Applicants must be Licensed in e ithe r 
Washington or Oregon and possess a 
s uperior acade mic bac kg ro und and 
excellenl wri ting sk ills. Please send 
resume, law school transcript and a short 
writing sample to E xecutive Director, 
Landerholm, Memovic h, Lansve rk & 
Whites ides, P .S ., P.O. Box 1086, 
Vancouver, WA 98666. 

Established Clark County firm seeks 
commercial litigation associate with a 
minimum of six months' experience. The 
applicant must have s trong verbal , 
researc h , and w riting s ki ll s and an 
excellent academic record. Motion and/ 
o r trial experience des irable, but not 
necessary. The pos ition will emphasize a 
fas t-paced debtor/creditor, bankruptcy, 
and collections practice in Oregon and 
Washington. Applicants should send the ir 
resume , writing sample. and references 
to: Executive Director, P .O. Box 1086, 
Vancouver. WA 98666. A ll responses 
shall remain confidentia l. 

Contract attorney. Curran, Kleweno 
& Johnson, a l 0-person AV-rated firm in 
Kent, seeks an experienced real estate 
attorney with litigation experience. Send 
resume to Gert Hamkens, P.O. Box 140, 
Kent WA 98035-0 140. 

Associate - Sexual Harassme nt. 
Tacoma firm seeks attorney wi th at least 
three years' experience in employment 
litigation matters. Strong writing ski lls 
and computer literacy a must. Salary 
dependent upo n qua li fi cations a nd 
expe1ience. Please fax resume to She rice 
Collins at (206) 473-9695. 

Minzel & Associates is a temporary 
placeme nt agency for lawye rs and 
paralegals. We are looking for quality 
lawyers and paralegals who are wi II ing to 
work on a contrac t basis for law firms, 
corporatio ns, so lo prac titione rs, and 
governme nt agenc ies. If you a re 
interested , please call (206) 689-8526 for 
an interv iew. 

Associate or "of counsel" position. 
12-attorney Eugene AV firm w ith strong 
bus iness and litigation practice seeks 
litigator with a minimum of five years' 
ex perience. Excellent c redentials and 
substantial experience trying insurance 
defense cases are required. T ransportable 
practice not required. Please send resume 
in confidence to : Administrator, Arno ld 
Gallagher Saydack Percell & Roberts, 
P.C., P.O. Box 1758. Eugene, OR 97440-
1758. 

Criminal attorney wanted to take over 
established Seattle-area criminal prac tice 
while sole practitione r takes extended 
sabbatical in 1998. Unique opportunity. 
WSBA Bar News Box 528. 

The S poka ne County Publi c 
Defender's O ffice is ex ploring the 
possibility of contracting all misdemeanor 
representation with rwo to four law firms . 
RFQ packets areavailablefrom the office 
receptionist on the 3 rd floor of Lhe 
Courthouse Annex for those inte rested. 
For further information you may contact 
Don Westerman at (509) 456-4246. 
Responses must be submitted by June 12, 
1997. 

Corporate tax director - medium ­
s ized, progressive W-based real estate/ 
timbe r/ in vestm e nts compan y w ith 
holdings in many states, Canada and South 
America seeks lawyer/CPA with broad 
tax experience to manage tax planning 
and com p I iance (60-70 income tax 
re turns). Only outstanding candidates 
need apply. Must bave strong knowledge 
of tax law and at least fo ur years of 
prac ti ca l experience inc ludin g 
compliance. Areas of strength to include 
C Corp. , S Corp. Partnership, International 
and real estate. Capabili ty in state and 
local tax and compensation matters is 
he lpfu l. Will work c lose ly w ith 
o utstanding professional management 
ream including lawyers and CPAs. Duties 
w ill inc lud e manageme nt o f tax 
comp I iance, entity structure. transactional 
ta x plannin g and o th e r bu s iness/ 
investme n t dec is io n ana lysis a nd 
documentat ion. Othe r financia l, tax and 
legal respons ibilities de pending upon 
expe rie nce and othe r qua Ii fi cations . 
Exce l lent j o b g row th pote nti a l. 
Downtown Seattle o ffice. Competitive 
salary and benefi ts. Send resume, letter of 
appl ication and sa lary history to WSBA 
Bar News Box 530. 

Bogle & Gates P.L.L.C. is pleased to 
announce the foll owing opportunities for 
associate attorneys in its Seattle office. 

Co11s1rnc1io11 al/Cl design /i1iga1io11: The 
successful candidate w ill have a minimum 
oft wo years' practice experience hand I ing 
construction and desig n c laims and real 
estate d evelo pment disputes. Corporate 
finance and securities: Applicants should 
have a min imum of three years' corporate 
finance experie nce . ER/SA: The 
successful candidate will have a minimum 
of one year's experience in tax orERlSA. 
Jmmigra1ion: Applicants should possess 
the ability to work independently and 
have a minimum of fi ve years' expe rience 
in immigration law. /111ellec111al properly: 
This growing practice area has a position 
available for a licensing attorney w ith a 
minimum o f two years' experience. as 
well as a patent prosecution specialist 
with a minimum of s ix years' experience. 
Labor and employment: The successful 
candidate w ill have a minimum of three 
years of practice expe rience handling a 
range of labor and employment matte rs, 
inc l uding em p loyment lit igation . 
Litigalion: This p rac ti ce requires 
applicants to have a minimum of three 
years' expe rie nce in sophis ticated , 
comme rc ial and/or prod uct liab ility 
litigat ion. For a ll avai lable positions, we 
require outstanding academic c redentials, 
excellent oral and written communication 
skills. and a dedication to providing the 
highest quali ty client service. We offer a 
competiti ve compensation and benefits 
pac ka ge a nd a profess io na l work 
environment. Qualified individuals should 
s ubmit a cover le tter outlining the ir 
quali fications with a com plete resume, 
law school transcript, and legal writing 
sample to: Attorney Recru iting Manager, 
Bogle & Gales P.L.L.C. , T wo Union 
Square, 60 1 Union Street. Suite 4700, 
Seattle. WA 9810 1-2346. Weare an EEO 
e mployer and encourage those from 
diverse backgrounds to apply. (No phone 
calls , please.) 

Administrative law judge-statewide 
vacanc ies (Everett. Olympia. Seattle, 
Spokane, Vancouver, Yakima). Exempt 
positi ons in Washin gto n State 
governme nt. Des ired q ualification s: 
attorneys with demonstrated know ledge 
of adm inistrative law and procedures; 
abi li ty to conduc t hearings, in person or 
by telephone; knowledge of APA and 
legal issues relating to public benefits; 
writing and computer skills; experience 
in tria ls or administrative hearingsorother 
comparable expe rie nce. Some travel 
requ ired. Recruitment c loses July 3 1. , 
1997. Salary $3.455-4,882, DOQ. Submit 
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le tte r of inte rest , resume, comple ted 
Wash in g ton State e mployment 
application and I ist of three professional 
references to: Office of Administrative 
Hearings, P.O. Box 42488, Olympia, WA 
98504-2488. EOE. 

Public-interest law firm seeks an 
experienced attorney for its Be llevue 
office. Litigation issues of the firm include 
advanc ing priva te prope rty rights, 
e liminating unlawful government agency 
intrus ions into individual and economic 
freedoms, supporting the free enterprise 
system , a nd advoca tin g heal th y 
productive use of natural resources in an 
environmentally protective manner. The 
ideal candidate should possess a minimum 
of four years' experience in tria l and 
appellate court li tiga tion preferably 
concerning growth management, land use, 
environmenta l and constitutiona l law 
questions. Candidate should have hig h 
academ ic c rede nti a ls, s uperb com ­
munications ski lls, strong initiative and 
independent work s tyle. Member of WA 
bar required; additional licensing in OR 
and AK a plus. Qualified applicant should 
submit cover letter with resume and legal 
writing sample to: Hiring Committee, 
10800 N .E. 8th Street, Suite 325, Be llevue, 
WA 98004. An Equal Opportun ity 
Employer. No phone calls please. 

WILL SEARCH 

Bertram Richard Frost: Lost wiU ; 
res ident of Tukwila, WA; born 6/10/30 at 
Napa, CA; died 3/23/97. Contact David 
Meyer, (206) 455- 1002. 

SERVICES 

Quality attorneys, law clerks, and 
paralegals-More than 300 pre-screened 
local contract a ttorneys, law c lerks, and 
paralegals are immediately available for 
legal work at any level, from the most 
basic support tasks to the most complex 
attorney work. Contact Legal Ease, L.L.C. 
(206) 822-1 157. 

Forensic docum ent examiner. 
Trained by Secret Service/U .S. Postal 
C rime Lab examiners. Court-quali fied. 
C urrently the examiner for the Eugene 
Police De partment. Only c ivil cases 
accepted. Jim Green (503) 485-0832. 

Forensic engineer. Board-certified 
forensic examine r specia liz ing in fire 
reconstructions and accident analys is: 

a u tos/fi res/P .1./p roduct fa i I u re/co n­
struc tio n defect v. Ref: Martinda le ­
Hubbell Law Directory, Best's Directory 
of Recommended lnsurance Attorneys 
and Adjusters. Contact: John Caudron , 
M.S.S., BCFE (909) 598-8919. 

Ri gos Bar Review - Washington 
law writte n by Was hing ton lawyers 
exc lu sively for the Was h ington Bar 
Exam. C lasses in Seattl e. T acoma, 
and Portland . Contac ts (206) 624-
07 16 , l02735.3047@compuserve.com; 
www.rigosrev.com. 

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
trial attorney to litigate the case and share 
the fee. OTLA member; refere nces 
available. Zach Zabinsky, (503) 223-
85 17 . 

Legal research is my forte! Contrac t 
a tto rney pe rforms legal researc h a t UW 
Law Library for lawyers anywhere in 
Wash ington S tate. Wi II draft tr ial briefs, 
motions, memoranda. C le rked in King 
Co un ty S u perior Cou n , U.S. 
Bankruptcy Court. El izabet h Das h 
Be ttman, (206) 526-5777. E-ma il : 
L izbottman@ sprintmail.com. 

Minzel & Associates is a temporary 
p laceme nt agency for lawyers a nd 
paralegals. We provide highly qua li fi ed 
attorneys and paralegals o n a contract 
basis to law firms , corporations, solo 
practitio ners, and government agenc ies. 
Jeff Minzel, who worked at Davis W right 
Tremaine for a number of years, carefully 
screens a ll a ttorneys and paralegals. 
Highlights of the screening process 
include a personal interview, a detailed 
review of the applicant's legal and non­
legal work experience, a review of the 
applicant' s educational background, an 
evaluation of the applicant's legal sk ills, 
reference checks, a review for bar 
complaints and malpractice suits, and 
verification of good-standing status. These 
lawyers and paralegals can help you 
enhance profits , control costs, manage 
g rowth, inc rease flex ibility, improve 
c lient serv ice, and inc rease career 
satisfaction. For more infmmation, please 
call us at (206) 689-8526 or e-mail us at 
M-and-A@msn.com. 

Contract attorney: experi enced , 
accomplished trial and appe llate attorney 
avai lable. 15-plus years ' experience. 
Litiga tion and wri ting e mphas ized. 
References; reasonable rates. M. Scott 
Dutton (206) 324-2306, fax (206) 324-
0435. 

LawDog - legal retrieval by your 
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own personal law librarian. Specializing 
in internet resources. No charge if you 
don ' t get what you want. Documents 
de livered via e-mail , fax , first-class U.S. 
mail. For law o n the interne t, send 
L aw Dog. Contact: Stephanie Tripp, J.D., 
M.L.S. Cali f./Wa. dual- licensed. E-mail : 
lexcodex@ ix.ne tcom.com. Office: (6 19) 
390-5095. Ce ll: (6 19) 203- 1595. 

MISCELLANEOUS 

Boyfriend wanted: happy, attractive 
DWF 43. 5 ' 10", HW P with c lass , 
inte lligence, $ecurity seeks handsome, 
s incere, spi ritual, kind man with brains! 
Must be 6 fee t plus and like Bainbridge 
Island. Call me and see! (206) 78 1-3822. 

Caho San Lucas -deluxe I-bedroom 
condo on waterfront. Fantastic view, pool. 
fully equ ipped kitchen, A.C., TV/VCR, 
th ree p rivate balcon ies overlooking 
marina. restaurant & bar 0 11 premises, 
prime location. $ 125/night. (503) 393-
5059. 

Orcas Island farmhouse - 30 acres 
w ith marine/island views, meadows, 
stream and waterfal ls . Fully furnished, 
woodstove, sleeps six. Ava ilable by 
weekend, week or month year- round. 
From $700/week. No smoking. (206) 78 1-
2715. 

Cash Paid! Wefundappeals,conu·acts 
and srructured settlements. Full or partia l 
- for information, phone toll-free (800) 
426-8367. H MC Inte rnatio na l , I nc . 
(Referral fee.) 

Lump sums cash paid for remaining 
payments on seller-financed real estate 
contracts, notes & deeds of trust, notes & 
mortgages. bus iness notes, insurance 
settlements, lottery wi nnings. Cascade 
Funding, Inc. (800) 476-9644. 

Roche Harbor. Three waterfront lots 
remain . Facing west, perfect beach, dock 
for 50' boat. Ready to build. These are 
p re mium , from $380,000. Terms 
available. Represented by Pat O ' Day at 
Orea Properties, Friday Harbor. (360) 
378-41 11. 

Newport, OR -1-bedroom cottage 
overlooking Yaquina Bay. Five m inutes 
from Oregon Coast Aquarium, bayfront 
and beaches; $49/n ight; $294/week; (541) 
265-8553 . 

Cannon Beach: honeymoon-s ized !­
bedroom cottage, fireplace and private 
beach access; centrally located; zoned 
hote l/residentia l; $225 ,000. Respond to 
WSBA Bar News Box 529. 



Breaking news and infornlcition compiled by 
WSBA Communicationts~aff: CaH (206) 72]:·8203_ FYI . •• 

Announcement 

WSBA Presidential Selection 

The Board of Governors of the Washington 
State Bar Associa tion (WSBA) is seeking 
applicants to serve as President of WSBA for 
1998-1999. Pursuant to Article N(A)(2) of the 
WSBA, the President for that term shall have 
his or her primary place of business within 
King County. 

Applications for 1998-99 President of the 
WSBA will be accepted through July 15, 1997, 
and should be limited to a current resume, a 
concise application letter, and selected refer­
ences. Endorsement letters received by July 31, 
1997 will be considered by the Search Commit­
tee and the Boai-d of Governors. Applications 
and endorsement letters should be sent to the 
WSBA Executive Director, 2101 Fourth Avenue 
- Fourth Floor, Seattle, WA 98121-2330. 

Interviews will be conducted between 
August 15 and August 31, 1997, at the offices of 
the Washington State Bar Association. In 

addition to the interview in August before the 
Search Committee, finalists will be invited back 
to the Sep tember Board of Governors meeting 
for an interview before the full Board of 
Governors, in open session. Applicants a.re 
discouraged from conducting active campaigns 
for this office. 

The Washington State Bar Association 
member selected to be the WSBA President 
will have an opportunity to provide a signifi­
cant contribution to the legal profession. 

While prior experience on WSBA's Board 
of Governors may be helpful, there is no 
requirement to have been a member of the 
Board of Governors or to have had previous 
experience in Bai- activities. The candidate 
must be w illing to devote a substantial number 
of hours to WSBA a ffairs and be capable of 
being a positive representative for the legal 

Continued on page 60 

Stan Morse - Lawyer, Writer, Photographer 

The genre en titled "legal artwork" generally 
consists of a) p illars; b) Lady Justice; and c) 
scales. The entire collection is, shall we say, 
less than inspired. 

Enter Stan Morse of Chelan, a Washington 
lawyer who has h·aveled ai-ound the state, 

nothing less than works of art. 

camera in 
hand, captur­
ing images 
from the legal 
arena in a 
man ner that is 
decidedly 
more compel­
ling. Morse's 
courthouses -
both interior 
and exterior 
shots- are 

The cover shot on the WSBA's just-released 
Resources directory was donated by the multi­
talented Morse, who has been writing and 
taking pictures for 15 years. 

He first began wri ting around 1982, 
publishing stories in The Good Fruit Grower in 
Yakima, Tile Seattle Weekly, and one in Compass 

magazine in the 
Tacoma News 
Tribune on a 
wheelchair hiking 
trail. 

It occurred to 
him that these 
magazines 
might also want 
photos to 
accompany his 
stories, so he 
picked up 
three Ansel 
Adams 
books and 
started 
studying. 
"They 
teach 
you 
some very 
elemental concepts like 
f-stops, apertm e speed, and h ow 
the film reacts," Morse said. 

In this Resources cover, the Chelan County 
Courthouse posed the usual staging problems. 
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Cox, Bruce E., Spokane, WA 
Coyle, Joseph Terrence, Ill, Bellevue, WA 
Cronk, Stacey M., Mercer Island, WA 
D aly, Jeffrey W., Las Vegas, NV 
D anforth, Timothy Joseph, Mercer Island, 
WA 
Daniel, Juanda Lowder, Kent, WA 
Darnall, Darleen Rene, Portland, OR 
Daugaard, Lisa, Kirkland, WA 
Davidson, Marie, Seattle, WA 
Devine, Pa trick John, Seattle, WA 
Diamond, Kenneth Joel, Rockville, MD 
DiDonna, Margaret E., Seattle, WA 
Dingler, Crystal L., Seattle, WA 
Dixon, William L., Tacoma, WA 
Drivdahl, Heidi M., Kent, WA 
Drotzmann, Christopher John, Portland, 
OR 
Duffy, Megan R., Seattle, WA 
Duringer, David R., Vancouver, WA 
Eggert, Ou·istopher John, Gresham, OR 
Eller, Travis Scott, Seattle, WA 
Ephron, Susan H ., Seattle, WA 
Erickson, Sonya F., Seattle, WA 
Erz, Lance Braden, Hood River, OR 
Evans, David Guy, Eugene, OR 
Fawley, Catherine L., Bainbridge Island, 
WA 
Fearer, Kathleen E., Seattle, WA 
Feeney, David Joseph, Woodinville, WA 
Feldcamp, Michael Neal, Houston, TX 
Ferrell, William T., Anchorage, AK 
Feske, Andrew, Federal Way, WA 
Fields, Michael R., Fresno, CA 
Fitz -Gerald, Kerry L., Seattle, WA 
Fleck, Ann Maria, Carson City, NV 
Flennaugh, Robert, II, Seattle, WA 
Flower, Aline, Seattle, WA 
Fogarty, Paul, Seattle, WA 
Fraley, Nelson C., IT, Federal Way, WA 
Friedman, Julie Ann, Mercer ls lru1d, WA 
Froud, Melinda A., Tacoma, WA 
Ganion, James Michael, Everett, WA 
Gash, Eric J., Issaquah, WA 
Gautam a, Elise Naomi, Seattle, WA 
Glen, Susan C., Portland, OR 
Glynn, Ann, Spokane, WA 
Gross, David W., Boise, ID 
Guess, Philip Mosby, Seattle, WA 
Guin, John Henry, Spokane, WA 
Haake, Douglas H., Olympia, WA 
Haas, Jeremy A., San Jose, CA 
Hack, Karl Ala11, Bellevue, WA 
Hall, Erika Michelle, Washing ton, DC 
Hamilton, Donna J., Tempe, AZ 
Han, Yong J., Seattle, WA 
Hancock, Douglas Damian, Portland, OR 
Hancock, Lorie J. H arris, Portland, OR 

Hansen, G. Olaf, Seattle, WA 
Hearn, Holly Mid1elle, Seattle, WA 
Hedrick, Robert Francis, Golden, CO 
Henricksen, Paul Curtis, Tacoma, WA 
Herman, Rebecca T., Seattle, WA 
Hernandez, Ligia Isela, Pasadena, CA 
Hig htower, Bradley E., Bellevue, WA 
Hoffinger, Julie Ming Hsu, Portland, OR 
Hollins, Kimberly S., Pullman, WA 
Holman, Heidi L., Seattle, WA 
Holohan, Elizabeth R., Seattle, WA 
Homsher, Frank Shigaihisa, Ci.ncirmati, 
OH 
Hood, Bridie Monahan, Wa.lla Wa!Ja, WA 
Hoyer, Leah Colleen, Seattle, WA 
Huddleston, Jeannie Marie, Seattle, WA 
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Robert Mussehl Wins Jefferson Award 
for Community Service 

S eattle lawyer Robert Mussehl, who founded 
the Washington State Lawyers Campaign for 
Htmger Relief, was honored for his charitable 
efforts in April with a s tate-w ide American 
Institute for Public Service Jefferson A ward. 

Co-sponsored by the Seattle Post-
Tn telligencer, this was Mussehl's second nomi­
nation. H e was first nominated in 1995. 

Mussehl, one of five winners of the state's 
highest citizenship awa rd, was chosen for his 
work in founding and directing the organiza­
tion, which has raised $150,000 to feed mainly 
children and seniors. The fund donates to the 
Emergency Feeding Program, the Children's 
All iance, Summer Meals Program, and CARE's 
Mother/ Child Health Program . 

"It feels so satisfying and gratifying," 
Mussehl said. " It's so wonderful to feel appre­
ciated and recognized. I was so h appy that we 
were able to get lawyers recognized for doing 
something good. " 

Mussehl said he hopes his award will raise 
the profile of the organization so it can help 
even more htmgry people. 

"Our program is a model. We want to take 
it across the whole United States, so if we get a 
lot of press out of it that would help," he said. 
"I read the nomination list of so many p eople 
w ho did the m ost wonderful, unselfish things. 
It really .is inspirational to be part of that. " ♦ 

President - Continued from page 57 

profession. The position is unpaid. Some 
expenses, such as WSBA related travel, are 
reimbursed . 

The commitment begins as President-elect. 
In September 1998, a t the WSBA's annual 
business meeting, the candidate will assume 
the position as President of the Association. 
The candidate will be expected to attend two­
day Board meetings every six weeks, as well as 
attend numerous subcommittee, section, 
regional, national and local meetings. During 
his or her service, the candidate will also be 
required to meet w ith members of the Bar, the 
courts, the media, and public and legal interest 
groups, as well as be involved in the Bar's 
legislative activities. Appropriate time will 
need to be devoted to communicating by letter 
and telephone in connection with these resp on­
sibilities. ♦ 

Photographer - Continued from page 57 

H e had to cover up an antenna on the roof 
with a tree branch in the foreground, and make 
sure that the new cowthouse next door didn't 
show. 

"The image was very much like choosin g a 
jury," he explained. "I couldn't choose my 
courthouse b ut I could elimina te what I didn't 
like." 

In 1984, Morse moved to Redmond to 
p ractice business, family and personal injury 
law. Missing his Chela11 home, h e though t it 
would be neat to have a photo of Central 
Washington on his office wall. So he went to 
Waterville in Douglas Collllty and photo­
graphed the courthouse from the side, covered 
with shad ows from the trees, and w ith a 
simple picnic table in front. It remains his 
favorite picture, and was a close second for this 
year's Resources cover. 

"What more captures the spirit of that 
early pioneer energy, of wha t was supposed to 
be the center of community pride - the county 
courthouse. In Jefferson county, and in Lincoln, 
Garfield and Columbia, they really outdid 
themselves. They were m aking a s tatement. " 

So he expanded his courthouse photos into 
a celebration of Washington State's Centennial 
in 1989 with "Centemlial Courthouse" - a 
photography exllibit of s tate courthouses that 
was exl1ibited in six county courthouses as well 
as the Legislature. He financed the exllibi t 
himself, and would like to eventually give the 
collection to a historical society. 

He has moved back to Chelan and is taking 
a sabbatical from work to concentrate on 
writing. 

He recently returned from a 3 1/2 month 
trip to A ustralia wh ere he d id some research 
for his next project - writing a book about 
traveling ar0tmd the world in a wheelchair. He 
broke his back in a skiing accident in 1971 at 
the age of 17. The Australia trip helped llim 
learn how to navigate train travel a11d 
homestays. 

"I wanted to know if I was going to be 
comfortable before I took off for six months," 
he said. He plans to leave in September for a 
six-month adventure. 

He's also nearly finished with a 37,000-
word sh ort novel, a11d has begun an o ther novel 
about a female prosecutor in a fictional central 
Washing ton county called "Cascadia." ♦ 
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