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Before you order just
any law CD, you better
ask what’s on the menu.

‘When it comes to your case load, your
plate is full. So why settle for a legal research
tool that leaves you starving for information
when there’s CD Law? We offer the most
complete, comprehensive bill of fare with more
than 35 Washington law databases, including
the current RCW, months ahead of the competition.

Plus, we serve it up fast. OQur powerful,
user-friendly search software brings the most
pertinent information to your immediate
attention — no more wading through irrele-
vant documents. With CD Law you do
research based on key words, not archaic
numbering systems. What's more, you can
browse CD Law’s menu with a true Table of

Contents exactly like those found in books.

And here’s some food for thought.

A recent Information Today article says “..in
Washington State, the attorney who does not at
least take a look at the CD Law series is in
Jeopardy of diminishing the productivity of his
or her practice.”

Add the fact that we offer free on-line
updates, the most comprehensive Washington
legal Web site and unequaled service and
support — and your hunger for fast, easy,
up-to-date information is sure to be satisfied.

We'll even give you a FREE 30-day trial,
including on-site training and installation.

To order, call (206) 623-1688. Bon appetit!

(206) 623-1688 + Internet: http://www.cdlaw.com
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What will $110 buy
you in Washington?

LEXIS-NEXIS

New lower prlces to the Washington law
Imorec SpCClalty Offerlngs - materials you use most:

e Caselaw from 1897

* Revised Statutes

» Administrative Files

e Secretary of State
Information

e Law Reviews

o Washington
Martindale-Hubbell
Listings

* And much more!
Plus only LEXIS-NEXIS

lets you choose from over 20

Unlimited online access

flat-rate specialty libraries, so
you can build the customized
library you need. No more
off-the-shelf solutions.
Act now and you'll receive
30 days of unlimired access to
all of the LEXIS-NEXIS
services at NO additional cost!
Call 1-800-356-6548
today!
All the right solutions

at prices you can afford.
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| ZC?’ A ADVANTAGE

FOR SMALL LAW FIRMS

attormey in the firm. Note: state and local taxes not included, Some

e The f\eIHK\I\HU\ ARRAY logo i5 a trademark of

ZP EXSNEXIS

Reed Elsevier Propert

e, §1997 LEXIS-NEXIS; a division of Reed Else

WA0430

Washington State Bar News  May 1997



Published by
WASHINGTON STATE
BAR ASSOCIATION

2101 FOURTH AVENUE
FOURTH FLOOR
SEATTLE, WA 98121-2330

DENNIS P. HARWICK
Executive Director

BONNIE D. KAM
Director of Communications

©1997 by Washington State Bar
Association
Printed by Valco Graphics, Seattle

All editorial material, including
editorial comment, appearing
herein represents the views of the
respective authors and does not
necessarily carry the endorsement
of the Association or the Board of
Governors. Likewise, the publica-
tion of any advertisement is not to
be construed as an endorsement of
the product or service offered un-
less it is specifically stated in the
ad that there is such approval or
endorsement.

Washington State Bar News
(ISSN 986-5213) is published
monthly by the Washington State
Bar Association, 2101 Fourth Av-
enue, Fourth Floor, Seattle, WA
98121-2330, and mailed second-
class in Seattle, WA. $14.47 of a
regular member’s dues is used for
a one-year subscription. The an-
nual subscription rate for inactive
membersis $15. Nonmembers sub-
scription rate is $24 a year. Wash-
ington residents add 8.6% sales
tax.

POSTMASTER: Send changes of
address to WASHINGTON
STATE BAR NEWS, 2101 4TH
AVE, 4TH FL, SEATTLE, WA
98121-2330.

S
s’

Printed with soy-based ink on recycled paper

Display: Contact Jack Young at (206) 727-8260.
Professional: Boxed ads. WSBA members only. $40/inch. Billed at publication.

Contact Doree Armstrong, (206) 727-8214.

Classified: Advance payment required.

Members — $25/first 25 words; .25 ea. add’l word.

Nonmembers — $35/first 25 words; .75 ea. add’l word.

Blind box number service — $7. (Responses will be forwarded.)

Call Erik Schwab (206) 727-8213.

Notes: 1) Positions available are automatically posted on a 24-hour jobline [(206)
727-8261] and in looseleaf hinders at the WSBA offices for immediate
consideration.

2) State and federal law allow minimum, but prohibit maximum — e.g., no
ranges — qualifying experience.
Deadline: Copy received - not postmarked - by first of each month for issue
following. No cancellations after deadline.
For classifieds and professionals, submit typed copy (no phone orders) to BAR
NEWS, 2101 4TH AVE, 4TH FL, SEATTLE WA 98121-2330.

TOM CHAMBERS, President DONALD N. POWELL, Sixth District

PETER EHRLICHMAN, First District LISH WHITSON, Seventh District

PATRICK R. McMULLEN, Second Districc  MARIJEAN E. MOSCHETTO, Eighth District
TERRANCE ]. LEE, Third District DENNIS J. LA PORTE, Ninth District
STEVE CROSSLAND, Fourth District RON PEREY, King County

PATRICIA C. WILLIAMS, Fifth District MARY ALICE THEILER, King County

Steve Bertsch, Second District Evan L. Loefﬂfer, Eifth D ism:ct :
Jeffrey Roger Bunch, Fifth District Joan H. Lukasik, Seventh D:smgr
2 . J. Tappan Menard, Fourth District

Robert C. Cumbow, Chair : . - e

; o Jennifer Elaine Micheau, Seventh District
David L. Crump, Seventh District : :

£ < G e Steven W. Pidgeon, (Portland, OR)

J?bbfca Am:l ETRR RN PISFTIC{ David Michael Sandhaus, Fifth District
Cra}g A. Fielden, Seventh PIS'[TICI Milton Curtis Smith, First District
Lori S. Haskell, Sewmh District Stephen Christopher Smith, First District
Naney Krier, Third District Virginia Tee, Eighth District
Gregory James Lawless, Seventh District James Lawrence Varnell, Ninth District
Constance Lind, Seventh District Steven Arden Zimmerman, Fowrth District

General Inforation «ssssvisissssssimsssisssisssssrsvisssesssis (206) 727-8200
AR cuvsim s i e R SRR R SRRSO RRRRRRA sibeviees (206) 727-8320
RN VAN T 5 7ty v v RS S hetp:/fwww.wsba.org
Administration ... (206) 727-8200 ........... admstaff@wsba.org
A TISSEORIS e suvmossarssnsnsnesmomonsasssmmrsmasmemesnsmnegmsssass kTR (206) 727-8209
L B s i R R R (206) T27-B202 wnsmsasase cle@wsba.org
Communications .......cc.oeeeneeae (206) T2T-B20F wumrivvins comm@wsba.org
T i e barchief]l @aol.com
Jobline (reCOrding) ....covoeiiereriiiiiieeeeeieietiesiees e (206) 727-8261
L.ANY. BES......... MOAEIN e (206) 727-8312
................. NGIee MERIER i sy (200 T27-5514
Lawyers' Assistancs Prograimi. s s it (206) 727-8268
Office of Disciplinary Counsel ... (206) 727-8207 ..c.cc..u.. discipln@wsba.org
LRt e s (206) 727-8210 .cccuusuisives license@wsba.org

May 1997 . Washington State Bar News 5§




The first and only Washington,
Oregon and Alaska LLC Forms
and Practice Manual

Washington, Oregon and Alaska Limited Liability
Company Forms and Practice Manual

You already know that LLCs are the hottest
business entity in the country. You also know that
Washington, Oregon and Alaska have enacted

You Need Forms

You need forms and we’ve got them. Over
150 to speed up your work along with expert
commentary by the leading authorities on
Washington, Oregon and Alaska LLC Law. You
will learn when and why each form should be
used.

You’ve Got A Computer

Great. We've got every Washington, Oregon
and Alaska LLC form available on computer
diskette. Just bring up a form and fill in the
blanks. It's that simple.

Washington, Oregon and Alaska Limited Liability
Company Forms and Practice Manual

This 500+ page book including over 150
forms with detailed analysis costs just $149.95.
Optional computer diskette containing every

limited liability company acts in the last three years.

To place your order
or for more
information call

form is available with book purchase for $49.95.

WASHINGTON, |
\ O REGON and ALASKA ||
LiIMITED LIABILITY | |
_CompAny. = |

Written for Pacific Northwest Lawyers
by Pacific Northwest Lawyers

Charles Purcell, editor-in-chief of the manual,
is a partner in the firm of Preston Gates & Ellis
where he specializes in tax law. He has
practiced extensively in partnership and
corporate tax areas, as well as other tax areas
affecting businesses. His business law and tax
experience combined with his extensive
practical experience enables him to provide
an invaluable guide for practitioners. Other
attorneys at Preston Gates & Ellis also
contributed to this manual.

P.O.Box 1239 e Brooklandville, MD 21022

E-mail: info@datatrace.com
Web: http://www.datatrace.com/legal

1-800-342-0454 -
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Legislature Unfamiliar With
Separation of Powers
Editor:

The issue of the proposed rule to sus-
pend young lawyers for defaulting on
state or federally guaranteed educational
loans s just one more example of the risks
we all face from acts of the Legislature. It
is the Legislature that inappropriately con-
tinues to gain control over the practice of
law. (Do they propose to suspend teach-
ers, plumbers or clergy who are behind in
their student loan payments?)

Itis imperative that we be ever-vigilant
in opposing attempts by the Legislature
to control the Bar Association and the
practice of law. This fundamental prin-
ciple often overrides the merits of any
individual issue. See Washington State
Bar Association v. State, 125 Wn.2d 901,
890 P.2d 1047 (1995).

As preposterous as it may seem, House
Bill 2060 now pending before the Legis-
lature (at the time of this writing), euphe-
mistically entitled "The Balance of Pow-
ers Restoration Act," would alter the con-
cept of separation of powers in this state,
overrule the principles established in
Marbury v. Madison, 5 U.S. (1 Cranch)
137, 2 L.Ed. 60 (1803), and would allow
the Legislature to override decisions of
the Supreme Court! If the Supreme Court
found a legislative enactment to be in
violation of our Constitution, the Legisla-
ture could then review and overrule the
Supreme Court.

When 1 testified before a legislative
committee on behalf of the WSBA and
suggested that a particular provision of a
bill was in direct conflict with our Consti-
tution, I was immediately attacked for
suggesting that the Legislature could not
do anything it wanted to do. The arro-
gance was shocking; the lack of under-
standing of our Constitution and the doc-
trine of separation of powers was sad. A
high school student who showed such a
lack of understanding would probably
flunk any class on government. What is
the meaning of the oath taken by legisla-
tors to uphold our Constitution? Rather
than separation of powers, and checks
and balances, the current majority in the
Legislature believes it, and only it, has all
the answers.

I want to thank our president and our
governing board for their tireless efforts,
and ask that you continue to strive for our
right to be self-governed under the au-

Readers are invited to submit letters of reasonable length to the editor. They should be
typed on letterhead and signed. Due date is the 15th of the month for the second issue
Jfollowing. The editor reserves the right to select excerpis for publication or edit them as
may be appropriate. Signatures in excess of three names will be printed only in
exceptional circumstances, at the sole discretion of the editor.

thority of the Supreme Court rather than
become just another agency subject to the

idea du jour of the Legislature.

PAUL L. STRITMATTER

Legislative Law
and the Judicial System
Editor:

It has happened — 1 am finally writing

Hoquiam a letter to my fellow lawyers.
i3 i
Economical solutions to attorney
I--J staffing and client service concerns
< of law firms, practitioners and
U in-house counsel departments.
L.T_] Movwe successfully through the year 2000:
)__J e Be certain your attorneys will produce
; quality work product before you take
EAS E them on full-time.
LLC. e Indulge in the benefits of having an
e “associate” only when you need one.
SPECHI[IZI@ i e Be confident in your ability to provide a
%mporaiy and full range of legal services to current and
prospective clients.
Permanent
T[ace_m ent Of Lynda J. Jonas, Esq. - Placement Director
Quality Attorneys 615 Market Street, Suite B
206-822-1157 - 206-889-2775 FAX
b 3%
4
Private Valuations, Dic.
”V‘ c 1000 Second Avenue
Surte 3450
A I_ U A T | 0 N S Seattle, Washington
98104-1022
APPRAISERS AND VALUATION CONSULTANTS
Adrien E. Gamache, Ph. D., President
* Valuations of Businesses & Intellectual Property
* Commercial/Industrial Real Estate Appraisal
* Experienced Litigation Support
Call for references and qualifications
(206) 621-8488 - (206) 682-1874 FAX
May [997 Washington State Bar News 7



|:0Lio.

INFOBASE

RCW & WAC (D

As published by the Statute Law Committee, Office of the Code Reviser

The Revised Code of Washington,
current through 1996 Regular Session

The Washington Administrative Code,
current through noon, July 24, 1996

The Washington State Constitution
Pattern Forms by the Administrator for the Courts

Each CD is licensed for 10 concurrent users. Licenses may be purchased for additional users.
Passwords needed only for network licenses over 10 users.

] 1 want RCW only for $50 + tax ($54.00) Send your check to:
[ 1 want both RCW & WAC for $100 + tax (5108.00) Office of the Code Reviser

(2] 1 wish to purchase an additional RCW license for PO Box 40552
Olympia, WA 98504-0552

Ph: (360) 786-6369

10 additional users ($50.00 + tax)
(] 1 wish to purchase an additional RCW/WAC license for

10 additional users ($100.00 + tax )

Name

Address

City St

Prepayment Required
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[ am reacting to the effort in our Legis-
lature to make legislative law superior to
the judicial system. I have been amused
by efforts regarding gun control, and abor-
tion rights, but I am really appalled at the
fact that any State Legislator, whether in
the House or the Senate, believes that that
political body should be in total control of
our destiny as citizens, with no judicial
oversight superior to the wisdom of the
political Legislature.

I am starting to think that there is a
deficiency in the educational system that
is absolutely awful. I don't just mean
formal schooling. We are subjected to the
educational process from many sources,
including the media, houses of worship
(for those who attend) and other sources
of education including, possibly, coffee
break conversations.

As a lawyer I think of Marbury v.
Madison, but as a citizen, having spent
my formative years in Massachusetts —
the cradle of American liberty, | find it
incredible that our legislators and those
who support these kinds of ideas, have
forgotten what the American Revolution
against the British Government system
embodied by King George III was all
about.

We have all heard the expression: "The
King can dono wrong." Is the Legislature
trying to tell us that it shall no longer be
the executive, but the legislative branch
that can do no wrong?

Our population seems to have forgot-
ten that the Founding Fathers had lived
through or experienced vicariously the
major violations of human rights which
the English Government had visited upon
the Irish and the Scots during the 17th and
18th centuries preceding our American
Revolution.

The forced relocation of population
that took place in Scotland and in Ireland
was current memory to our Founding
Fathers. The inability of the Irish and
Scottish populations to effectively de-
fend themselves because they had no
weapons, or limited weapons, because
the government did not allow weapons to
be lawfully possessed. prohibited any
form of effective resistance to the gov-
ernmentoppression. The populations were
basically at the will of the British crown,
as supported by the Parliament voting
appropriations, in the absence of any ef-
fective court system which could inter-

fere with oppressive or “unconstitutional”
actions.

The Founding Fathers had these histo-
ries in their memories when the first ten
Amendments to the Constitution as origi-
nally proposed were made, because with-
out those first ten Amendments there
would have been no ratification of the
Constitution at all. We had a population
that was educated to the perfidy of op-
pressive executive/legislative govern-
ment, and the systems of checks and bal-
ances was established to keep things
straight.

Now, we have legislators proposing
that that system of checks and balances
should be disposed of and replaced by a
dictatorship of the legislative branch. The
concept of a supreme judicial authority is
to give some sense of finality, i.e., stare
decisis, so that people can live with some
semblance of recognition of orderliness
in affairs. Even though we laughingly
joke by saying: “No man's life, liberty or
property is safe when the Legislature isin
session,” we don't really mean it.

To think that a decision today affirm-
ing years of common law application,
could be overturned by alegislative whim,
is abhorrent to me.

I have been a lobbyist. 1 understand
what goes on in Olympia when bills are
being proposed or presented. The Legis-
lature has the power to legislate, but to

legislate by overturning a Court decision
imposes difficulties too awesome to con-
template.

Any sensible person understands that
America has evolved, and maintained its
“greatness” in world history because it
has an independent judiciary (by and
large). America has evolved because of
courageous jurists, even though there have
been some terrible historical anomalies,
i.e.. Dred Scott, etc.

This demonstration by certain mem-
bers of the Legislature betrays their igno-
rance of the process, and their ignorance
of Constitutional interpretation practiced
by the courts.

The Legislature exercises the power of
legislation. The Courtexercises the power
of interpretation and application of facts
to the interpretation of law. The simple
fact is that the Court seldom declares
legislative enactments unconstitutional.
The Legislature retains the power to
modify language, or to clarify its inten-
tion, in the face of a Court ruling, but to
leave judicial affairs and decisions sub-
ject to the whim of the simple majority of
the Legislature to overturn the decision
will create mayhem in our affairs.

Ideplore the present tendency toignore
the historical basis on which the Found-
ing Fathers created the first Ten Amend-
ments to the Constitution. I deplore the
debate, for example, on the Right to Bear

Minzel & Associates

CONTRACT LAWYERS AND PARALEGALS

= Enhanced Profits
= Cost Control

= Better Hiring Decisions

= Better Client Service

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

= Reduced Recruitment Costs

= Immediate Response to Fluctuations in Demand

s Increased Career Satisfaction

Phone: 206.689.8526 - Fax: 206.628.9506 - E-Mail: M-and-A@msn.com
1900 Second & Seneca Building, 1191 Second Avenue, Seattle, Washington 98101
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Arms, to the interpretation that a defini-
tion of Arms is limited to only those
weapons available at the time of the
American Revolution. The concept of
retaining the right to keep and bear arms
carries with it the idea that the population
is entitled to resist oppressive govern-
ment by arms that are equal to the arms
that the government has available to it
because otherwise no resistance is pos-
sible in a practical sense, which is what
happened to the Irish and the Scots during
the 17th, 18th and 19th centuries. The
concept of militia mentioned in the Sec-
ond Amendment included the concept
thatan organized body of “patriots” could
form into militarily effective units to re-
sist government oppression e.g., The
Whiskey Rebellion.

It is not even sensible to consider that
any organized resistance to an oppressive
government could be mounted with weap-
ons limited to those available at the time
of the American Revolution. It is also
foolish to contemplate that any sensible
legal decision-making process could as-
sure stability in people's affairs if the
Legislature retained the power to over-

rule on a particular case judicial decision-

making. We would find well-connected

litigants then going to legislative court to

obtain relief when the traditional court
system had denied their claims.

WILLIAM J. MURPHY

Federal Way

Board Should Take Swifter
Stand Against Legislation
Editor:

What is the purpose of the Washington
State Bar Association?

When I was on the Board of Governors,
ourbylaws stated thatamong other things,
the purpose was to “promote the avail-
ability of legal services to all in need; to
advise the public and its officials . . .."”

Therefore, [ continue to believe that the
Board has to be concerned about the prac-
tice of law, lawyers and the people we
serve.

On February 10, 1997, two bills,
SB5733 and HB1804 were introduced.

Among other things those bills:

* Limited contingent fees to 10%

SMALL FIRMS DESERVE

BIG BREAKS.

NOW MOST SMALL LAW FIRMS
CAN SAVE UP TO 30% ON
PROFESSIONAL LIABILITY INSURANCE

only for firms of 1 to 4 attorneys!

¥ Strong, Dependable Coverage
¢ Low Prices

Call the small firm specialists at

(800) 817-6333

MAINSTREET

Lawyers Insurance Cooperative Purchasing Group

All policies underwritten by an insurance
company rated “Excellent” by A.M. Best Company

¥ Flexible Payment Plans
¥ Responsive Claims Handling
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* Required a certificate of meritin medi-
cal negligence and product liability ac-
tions

* Abolished the last remnant of joint
and several liability even where the plain-
tiff is fault-free

« Permitted ex parte contact with
plaintiff’s physicians

« Allowed construction site immunity
and extended the statute of repose

¢ Established a seat belt defense

I understand that the Board of Gover-
nors voted 7 to 3 with one abstention to
oppose the legislation.

Some of the arguments | heard of why
those who dissented from the Board's
action did so are tepid at best. “The pro-
cess was not adhered to i.e., the Legisla-
tive Committee had not made a recom-
mendation.” To begin with, the members
of the Legislative Committee were not
elected to the Board of Governors by their
lawyer constituents. The Governors were
elected. Second, if there is a fire, you try
to put it out, not wait until the house burns
down. On its face, the bill is atrocious.
Things come to a head quickly in Olym-
pia sometimes.

The interests of the entire bar were at
stake, and four members of the Board
refused to take a stand.

This letter is not in praise of the major-
ity of the Board. who voted to take a
stand: they had no choice. This letter is in
rank condemnation of those members who
did not vote in the best interests of their
constituents.

LEM HOWELL
Seattle

Federal Right to Trial By Jury
Editor:

The Bar president, Tom Chambers.
wrote an article entitled “The Jury Sys-
tem: A Fourth Branch of Government™ in
the March 1997 edition of the Bar News.
He made two errors. First, he referred to
our government as a democracy, when
Article I'V of the Constitution affirms that
it is a republic.

Second, he claimed that the “ right to a
trial by jury is notcontained in our federal
constitution.” My copy of the Constitu-
tion states otherwise.

Article II1, Section 2, Clause 3. The
trial of all crimes, except in cases of



impeachment, shall be by jury:

Article VII of the Bill of Rights. In
suits at common law, where the value
in controversy shall exceed twenty
dollars, the right of trial by jury shall
be preserved. and no fact tied by a
jury. shall be otherwise reexamined
in any court of the United States,
than according to the rules of com-
mon law.
STEFFAN M. BERTSCH
Lake Stevens

Bring Back Supreme Court
Reports Cumulative Index
Editor:

Our office noticed that we have not
received a cumulative subject index for
1996, covering cases in Wn. 2d and Wn.
App. reports. Upon calling the commis-
sion on supreme court reports, we learned
that the cumulative subject index will no
longer be published.

It appears that the supreme court's del-
egation of publishing the Wn. 2d and W,
App. reports to commercial publishers

has caused us to lose a valuable research

resource. I urge my fellow attorneys to

write to the Commission on Supreme

Court reports to urge them to continue
publishing cumulative subject indexes,

STEVEN L. OLSEN

Bainbridge Island

Juries and Judges Should
Remain in Judicial Branch
Editor:

I am responding to Tom Chambers’
editorial, “The Jury System: the Fourth
Branch of Government?” in the March
1997 Bar News. 1 do not agree that law-
yers, juries and judges should act as ad-
ministrative agencies and make laws and
social policy.

When juries and judges do act as ad-
ministrative agencies, they act only after
being lobbied by a limited constituency
— the parties and their lawyers. Legisla-
tion on topics such as car construction
should occur after lobbying by all interest
groups, including manufacturers, consum-
ers, ideological people, conservationists,
and indirectly elected parties. Thisis what

the right to petition for redress of griev-
ances is all about. When juries hear cases,
they do not hear from insurance compa-
nies, from public-interest groups, from
consumers, or from other interested par-
ties. They get heavily filtered informa-
tion from lawyers and judges. Juries are
not competent to be administrative agen-
cies.

Judges should not be solo administra-
tive agencies either. They do not hear
from all the interest groups, and judges
are not intrinsically qualified to set social
policy on their own.

Also, judges are a poor substitute for
administrative agencies because individu-
als make bad decisions. A legislature or
administrative agency has many mem-
bers and must weigh the opinions of all
before making a decision. A single judge
can make a decision based on bias. This is
not a good form of democracy. Also,
courts as administrative agencies depend
on the quality of the lawyers. What judges
hear is limited to the concerns of the
parties as perceived or presented by the
lawyers. If the lawyers do a poor jab, the
results are skewed. By contrast, in the
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Legislature, there are many players, and
the system is not as vulnerable to the
vicissitudes of individual personalities.
The result is more likely to present public
opinion.

Also, there are too many courts. With
state, federal, appellate, and foreign state
systems, there are inevitably conflicting
decisions. This makes it impossible for
anyone to know the rules, and neither
industry nor the public can engage in
rational planning. This costs society
money. The construction worker has no
job because the employer, not knowing
what liability might inhere in some project,
refuses to build. This is in the public
interest?

This is not to say that administrative
agencies in general or in specific cases
are wonderful institutions, but rather to
say that legislation and administrative
agencies are better than the alternatives.

Contrary to the article, the right to trial
by jury is provided for in the Sixth and
Seventh amendments to the Federal Con-
stitution, and in Article ITI. Tdoubt that de
Tocqueville thought the jury system al-
lowed citizens to “represent themselves

directly.” He probably thought juries can

and should block the political power of
the prosecutor by refusing to convict.

There are only three branches of gov-

ernment. Juries and judges should remain

in the judicial branch.
ROGER B. LEY
Seattle

Editorial Policy
Dear Editor:

[ would much prefer to read an article
on alleged judicial and prosecutorial mis-
conductregarding the Wenatchee sex ring
prosecutions — which according to the
author was censored by your editorial
board —than to wade through the promo-
tional fluff piece in the latest Bar News
entitled “Secrets Good Lawyers Already
Know.”

GEORGE ANDRE FIELDS
Seattle

Editor:

I want to clarify a letter by Kathryn
Lyon which appeared in the April 1997
Bar News.

As Ms. Lyon indicated, she had pre-

pared an extensively researched article
concerning the Wenatchee sex ring scan-
dal. T had long felt that Washington’s
premier legal publication should not ig-
nore the biggest legal controversy in
Washington™s 108-year history. Every
major news publication in our state, and
most major international publications,
had discussed this matter. In my opinion,
for the Bar News to ignore this issue
would have been atravesty. Consequently,
as Ms. Lyon indicated. I requested that
she write the article because — other than
the principals involved — she was the
single Washington attorney who knew
the most about the cases. It was — and
remains — my opinion that her article is
important and worthy of publication and
discussion.

As is common whenever a Bar News
editor chooses to publish a controversial
article, I requested that the WSBA coun-
sel, Bob Welden. review the article in
order to solicit his view regarding poten-
tial libel concerns. I should note that—in
order to preserve the integrity and inde-
pendence of the Bar News — neither
Dennis Harwick nor the WSBA counsel

at (206) 292-7146.

Make Your Next Move A Strategic One

Lawyers’ Professional Liability Insurance

If difficult liability insurance decisions are ahead, depend on someone with
mastery of the game. With over 20 vears of experience in the professional
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typically review its contents prior to pub-
lication; this particular review was at my
request.

On the eve of publication, [ was con-
tacted by Dennis Harwick, and he and I
discussed the publication of this article in
a conference call with Editorial Advisory
Board Chair Bob Cumbow, WSBA Com-
munications Director Bonnie Kam, Edi-
tor-select Sherrie Bennett, Managing Edi-
tor Jennifer Klamm and Bob Welden. It
became apparent that the main cause of
concern was not specific libel issues —-
the few concerns which existed could
have been quickly modified — but rather
a concern regarding the general explo-
siveness of the article. In short, it would
have offended portions of the Wenatchee
bar. Predominantly for that reason — and
also because my reply to a letter in the
December Bar News regarding the King
County Gay and Lesbian Task Force had
created a bitof a stir— I was urged to pull
the article.

The pressure to pull the article was
strong and unanimous — with the excep-
tion of Sherrie Bennett. Sherrie was un-
derstandably concerned about the inde-
pendence of the editor, and although she
was no fan of the article — she saw the
possible threat of censorship as some-
thing to oppose. She should be com-
mended for her stance. However, [ should
mention that, although the pressure was
intense, the conversation ended without a
commitment from me as to what my deci-
sion would be, and with the understand-
ing that it was, in the end, the decision of
the editor. Dennis Harwick — in spite of
his feelings about the article — should be
commended for his stance in this regard.

My position was a difficult one. Not
only was I a lame-duck editor, but T was
an absent lame-duck editor — having
relocated to Houston. And — as was
pointed out to me in the conversation —
I had used up much of my “political
capital,” as it were, when 1 had published
prior controversial articles/opinions. In
the end, however, my decision was based
on two factors: The existence of a some-
what-related piece which was available
for substitution (the article on child vic-
tim witness issues by Jack Hill), and the
desire not to “poison the well” for the
incoming editor — who is performing an
outstanding job. Thus, [ — 7 — chose to
pull the article. It was the only time that I
had ever done so, and — as [ have said —

I regret the necessity for the decision;
because I believe Kathy Lyon composed
a remarkable article which everyone
should read. In fact, when I told one
individual that I was pulling the article
but that hopefully another article would
be authored by someone else — he re-
plied, “Who ? No one else knows the cases
nearly as well as she does.” Which is true;
in fact, her book on the subject, — pub-
lished by Avon — should be in the book

stands shortly. The fact that an extremely
knowledgeable Washington attorney had
agreed to donate her time to provide an
article for the Bar News was indeed some-
thing I was proud of, as Kathy stated: and
its non-inclusion is a loss for the readers
ofthe Bar News. But, as T have said, it was
my decision. Sherrie Bennett should not
be condemned for my action.
HAL WHITE
Houston, Texas
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by Tom Chambers
WSBA President

As 1 1ift off from the Sierra Vista Air-
port the temperature is 80°. I follow the
controller’s vectors precisely. It's abreath-
takingly beautiful day, but I'm flying an
instrument flight plan so that I can follow
the air highways and weave among the
many Arizona military restricted zones
without incident.

The required altitude is higher than I
would like, but the desert below is en-
chanting, a gray moonscape. Here and
there are outcroppings of color — yellow
from limestone, pale blue from clay, rust
red from iron. Erosion fans out the colors
like soft feathers on the gray canvas.

It’s October 1996, and this is the solo
desert flight I’ ve been looking forward to.
I planned the trip as a much needed es-
cape from the rigors of my law practice
and the demands of serving as president
of your state bar association. Flying is the
perfect medicine for anything that ails my
soul.

I had not hoped to fly over the Grand
Canyon, but here I am eastbound on vec-
tor 210 at 2,000 feet, and off of my left
wing I can see the south rim. It is coming
closer. Then suddenly I am gulping breaths
— it’s right there! Although 6,000 feet
below, it is vast with warm red hues and
shimmering bright red hues engaging in a
slow dance, shifting and gliding as the
sun and the plane change positions. Now

Desert Flying

I can see the emerald green Colorado
River snake along the bottom 3,000 feet
below the south rim. I’'m flying above and
slightly south of the rim, and the river
slithers in and out of my view.

It doesn’t get any better than this. Then
it does. After 30 miles or 12 minutes, the
canyon is gone. The desert seems differ-
ent now. Slowly, the plumes of yellow,
blue and rust, joined by the shimmering
bright red, come together, and the gray
desert disappears to become a canvas
covered with strokes of color everywhere
as if brushed on by a giant hand. At Page,
I rent a car and do what land tourists do.
I marvel at nature’s architecture as bright
red pinnacles and bridges erupt from the
soft blue waters of Lake Powell. For all
the mischiefs that man’s dams have
caused, this flooded badland with its
arches and other sculptures of nature is
almost mystical in its beauty.

I arrive at the airport mid-afternoon
and seek the counsel of local pilots on
flying Monument Valley. After a short
delay, I am flying low and close over
Nature’s glimmering red bridges, towers
and arches. Armed with my camera and
determined to take just the right photo-
graph, 1 click the shutter, all the while
knowing that no image could possibly
capture the true majesty of what’s below
me.

The aflternoon is getting old, and I head
westbound and begin to analyze my situ-
ation. A dead battery had caused my de-
lay that afternoon. [ needed a jump start at

May

the airport. It seemed unlikely that the
battery was bad. In any event, | knew
what to do. Monitor the ammeter during
flight. If it begins discharging, 1 need to
land. Having flown the same airplane for
20 years, I knew from past experience
that the first warning of a loss of both
alternator power and battery power will
be the squeal in my communication radio.
I will shut down unnecessary instruments
to conserve electricity. If the power were
to go out altogether, the engine would run
off magnetos and 1 could rely on my
backup hand-held radio for navigation
and communication.

Now lured by the desert, [ fly on visual
reference so I can go lower. Eastbound, 1
enjoyed a robust tail wind and whisked
over the desert at 200 knots (226 mph).
Now it is a grueling head wind and [ am
crawling overthe sand at |00 knots. While
I have the time I get out the portable
navigation/communication radio and plug
itinto the external antenna. After a while,
it begins blinking “low battery™ at me.

If you are wondering where the lofty
presidential message is to this story, there
isn’t one. Itis subtle and at the end. If you
have read this far, you're hooked, so let’s
both have some fun.

The sunis dead ahead and getting lower.
Puffs of clouds appear, and 1 begin to
circumnavigate them. It is one of those
delicious evenings that only aviators are
blessed to enjoy. Soft pink and blue hues
lace pillow- and pillar-shaped clouds. As
I fly between two pillars and over a pil-
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low, the world is aglow in pink, red and
blue. Then below I see the aviator’s cross
— black on pink — a reflection of my
Cessna 210. Then it is gone.

It is getting dusk. I planned to land
before dark but the flight time has been
unexpectedly slow. I might have made
better time at a higher altitude, but I was
seduced by a beautiful and wanton desert.
I'm now in California, and the clouds are
growing. There is a low-level haze an-
nouncing industry. [t’s time to land. After
discussing alternatives with a controller,
I decide to press on to Bakersfield. Bakers-
field is overcast like the rest of Southern
California, but it is advertising a 2,000-
foot ceiling and a good instrument ap-
proach. The ammeter has shown a slight
charge for hours, so I accept my new
instrument clearance.

I head north and climb to my newly
assigned altitude of one zero thousand.
Off to my left are traces of reds, pinks and
blues flickering over black as the sun is
disappearing into the Pacific. Ahead is a
dark black cloud that will soon swallow
me, airplane and all. [ flip a switch, and
the interior and panel lights go from white
to red. I begin my scan — artificial hori-

zon to altimeter to compass to vertical
speed indicator to ammeter and back to
artificial horizon. It is important to con-
centrate. The cloud swallows me. It is
totally black outside. I'm tracking my
heading precisely and maintaining an
acceptable altitude. I got the Bakersfield
approach chart out before being swal-
lowed. 1t’s hard to read in the red light.
The overhead Cessna lights are adequate.
butI have to raise the approach chartupto
read it, blocking my scan. I grab the
chrome, pencil-shaped flashlight from the
glove compartment. Another dead bat-
tery. Did I fly over some secret military
facility testing electromagnetic fields? Am
Isterilized? Concentrate. Nobody cares if
you are sterilized, Chambers. Scan. Fly
the airplane.

I'm finally communicating with
Bakersfield approach. The descentis per-
fect. [ put the gear down early although it
slows my speed. If I don’t have enough
juice to run the electric hydraulic pumps,
I want extra time to hand pump the gear
down. The gear locks in place and the
reassuring green light comes on without
so much as a flicker from my ammeter. [
begin to see the glow of a city through the

clouds. Poof, I'm through. There it is. a
brilliant kaleidoscope of colored lights,
and in the background I hear a chorus
singing hallelujah, hallelujah, hallelujah.

Airportin sight, I hit the landing lights.
Damn, the cockpit goes black. The radios
are silent, and I suddenly miss the annoy-
ing background hiss of the radio. The
landing light has drawn too much juice.
Not to worry — the airport is in sight, and
I've been cleared to land at the outer
marker. I throw the landing light switch
again. The landing light goes off, and the
cockpitcomes alive with lights and sounds.

Touchdown and rollout are uneventful.
After finding a place that will service my
airplane on Sunday morning, I find a
human hangar. Tomorrow I'll fly north to
Red Bluff. I'll learn about icing crossing
Fort Jones near Mt. Shasta. Maybe I'll use
the coastal route.

I Tie in bed and think about my day.
Wonderful, beautiful, stimulating, excit-
ing. Tomorrow promises to be every bit as
good.

Not once have 1 thought about the Bar
Association or the practice of law. That’s
important. That’s my message. Gawd, |
love to fly.

-

liability insurance.

your needs.

The DIRECT program [rom Great American®
is an entirely new approach to lawyers professional

DIRECT allows you to communicate directly
with our team of professionals, which means
you'll enjoy prompt, superior service based on

DIRECT was designed for well-managed
firms that use effective risk management
controls. If your [irm qualifies, you will

FINALLY, LIABILITY INSURANCE
CREATED BY LAWYERS,
FOR LAWYERS, AND
SOLD DIRECT To LAW FIRMS.

Al

GREAT AVERICAN®

INSURANCE COMPANIES
Legal Professional Liability Division

800-2994331

With offices in Seattle, Atlanta, Cincinnati, Dallas, Orlando and San Diego

enjoy competitive rates, deductible reduction leatures,
and available limits of $10 million or more.
Established in 1872, Great American
Insurance Company is backed by $3 billion in
assets and $950 million in policyholder surplus,
and for over 15 years has enjoyed nothing
less than an A (Excellent) rating [rom
AM. Best Company.
Call Mari Gaines today to put DIRECT
to work for you.

16 Washington State Bar News  May




The WSBA Membership
— What Does It Look Like?

by Dennis P. Harwick
WSBA Executive Director

Over the past several years, the WSBA
has collected — on a voluntary basis —
demographic information about its mem-
bers. According to our records, about
74% of our members have provided de-
mographic information. I hasten to point
out that all the information we’ve col-
lected comes from voluntary responses
and there is no assurance that it is accu-
rate. However, it is consistent with my
observations and expectations, to-wit: the

WSBA membership is mostly male and
mostly white. Now there’s abig surprise!

It is, however, becoming more femi-
nine and diverse. As you can see from the
attached charts, the WSBA membership
is approximately 70% male. However,
when similar statistics were collected in
1992, the WSBA membership was 73%
male. In 1992, the WSBA membership
was approximately 93% Caucasian com-
pared to approximately 91% today. Here's
a snapshot of our membership:

Non-Caucasian
9%

WSBA Membership by Race/Ethnicity

@ Caucasian
| Non-Caucasian

Caucasian
81%

Dennis P. Harwick

Female

WSBA Membership by Gender

@BMale
®Female

70%
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Dear Colleague:

When Alva Long died we lost not only a valued and colorful colleague,
but an important voice in the governance of our bar association. Although not
everyone always agreed with Alva, I think most would agree that he was an
important force in encouraging and maintaining accountability of the Associa-
tion to us all — the members.

Alva, if only by his courage to speak out (even at the risk of controversy),
brought a vital energy to the deliberations of the Board of Governors which I
think is sorely missing today. I believe this is validated in recent developments
in bar association governance which should give us all pause to question,
including the following:

—the Board’s approval of a compensation package for the executive director which includes aleased 1997
Saab 9000CSE valued at $40,000 (on top of an annual salary of $106,000)

—management of an attorney discipline process which has lead the ABA to recommend that the discipline
function be removed from the bar

—proposed rules of professional responsibility that have more to do with dictating what some regard as
“politically correct” and less to do with carrying out our work in an ethical and professional manner
—a fifty percent dues increase notwithstanding substantial objections and apparent failures to control
expenses.

I am a candidate for the King County at Large position to the Board of Governors because I believe it is
critical for the void leftby Alva’s departure to be filled and for us to bring back common sense and courage in facing
the problems that arise in regulating ourselves and our association. I do not profess to be nor aspire to be a clone
of Alva — that is neither my style or the approach I intend to bring to being your governor.

ButI do believe Alva’s legacy of candor and directness must be carried on and that the shortfalls such as
those listed above must be addressed straight out and not glossed over. 1 have practiced as a sole proprietor for
over 16 years. I have served as the Chair of the Bankruptcy Section of the King County Bar Association and I have
also served on the local rules committee for the U.S. Bankruptcy Court. Asabankruptcy trustee and sole proprietor
I am aware of the importance of a balance sheet and of running an organization efficiently and economically. I
would appreciate the opportunity to serve you and, hopefully, bring about the positive concrete change in course
which we so need in our association.

Please vote for me when you receive your ballot in mid-May. If you share my concerns or have any
comments, please fax them to me at my office (206-441-0533). Thank you.

Sincerely yours,

James Rigby
WSBA #9658, Candidate for Board of Governors
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New Responsibilities, Old Problems:
Washington Meets the Welfare Reform Act

by Norman R. McNulty, Jr.

n 1996, Congress passed a new
act, the Personal Responsibility
and Work Opportunity Recon-

ciliation Act of 1996 (known as
the Welfare Reform Act).! Congress con-
verted AFDC from an entitlement pro-
gram into a block grant program called
Temporary Assistance to Needy Families
(TANF) with spending caps and time
limitations on eligibility. Under the old
AFDC program, families with children
had an entitlement to benefits; therefore,
the State of Washington, which paid part
ofthe costs of AFDC, could receive what-
ever sums it needed from the federal
government to ensure that benefits were
paid. Families under TANF have a life-
time eligibility limit of five years, al-
though individual states have authority to
set shorter eligibility periods.’

With passage of the Welfare Reform
Act, the State of Washington has greater
responsibility for making decisions about
the support of indigent families with chil-
dren and will receive less federal dollars
under a formula based on spending in
previous fiscal years. Because of other
cuts in assistance programs in the Wel-
fare Reform Act, state officials may be
faced with the onerous task of choosing
between groups of equally needy people
in distributing limited resources.’

Such reform, however, makes old laws
and customs seem fresh and vital. Once
relics, superceded laws must be exam-
ined again. What did lawmakers of the
Washington Territory and the new Wash-
ington State do to help the poor? How did
federal laws passed during the calami-
tous Great Depression change state law?
And how might the old laws affect reform
today and in the future?

During its first session in 1854, the
Territorial Legislature passed the so-
called Poor Laws, placing the “entire and
exclusive superintendence of the poor”in
the hands of boards of county commis-
sioners.”

Purporting to assist people unable to
earn alivelihood due to “bodily infirmity,

idiocy, lunacy, or other cause,” the Poor
Laws provided for assistance only if rela-
tives were unable or unwilling to assist.
Workhouses for adult paupers and forced
apprenticeships for juveniles were avail-
able options for county officials. Fines
were imposed against anyone bringing a
pauper into a county in which he was not
lawfully settled.’

In 1913, the Mothers’ Pension Act au-
thorized welfare benefits for destitute
women with children under age 15 who
had been abandoned by their husbands
for more than a year or whose husbands
were dead or inmates of penal institutions
or insane asylums or whose husbands
were lotally disabled.® Following contro-
versy over the “abandoned-by-husband™
provision, the Legislature repealed the
actin 1915 and replaced it with a similar
program without the offending provision
about missing husbands.’

As was true across the nation, the state’s
welfare system simply could not cope
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with the financial collapse of the Great
Depression. In 1932, the Washington
Supreme Court in Rummens v. Evans,
168 Wash. 527, 535, 13 P.2d 26 said:

If husbands and fathers of 17,000
families are unable to find food to
satisfy the hunger of their families
and other bare necessities, although
in the midst of plenty, many will be
driven to get what they can where
they may find it by any means avail-
able, or driven to desperate self-de-
struction. They will not quietly and
tamely submit to starvation. The bur-
dens of the taxpayers of the state are
grievous, as we well know, and have
reached a point which is well-nigh
unendurable, but not so grievous as
to be hungry, cold and naked, with-
out fault, and seeing helpless women
and children in the same state and
unable to relieve them.

The Rummens court upheld the deci-
sion of the King County Board of Com-
missioners to exceed the county’s consti-
tutional debt limitation without first seek-
ing a vote of the people.

In 1933, the Washington Legislature,
inenacting a statute to create relief bonds,
declared:

Hunger marches. Discontent, so-
cial unrest and incipient insurrection
exist. Acts of insurrection are occur-
ring. The moral resistance of the
people is lessening. Government it-
self is imperiled and must be pro-
tected and preserved.®

In its discussion upholding the issu-
ance of the relief bonds, the Court in State
ex rel. Hamilton v. Martin, 173 Wash.
249,256, 23 P.2d 1 (1933), engaging in
masterly understatement, said, “[T]t is far
better to cure insurrection or incipient
insurrection by promoting prosperity
rather than by the use of bullets.”

The Rummens and Martin courts were
deciding the legality of government
money-raising schemes to help indigent
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people suffering from the terrible conse-
quences of the financial collapse of the
1930s.” The Court was hardly inclined to
second-guess harried state and local leg-
islators, who were operating in the con-
text of a welfare system essentially un-
changed since 1854. To deal with the
national calamity of destitute families,
the Congress in 1935 passed the Social
Security Act which, in addition to pro-
grams for old-age benefits, unemploy-
ment compensation assistance, and aid to
the blind, created a financial assistance
program called Aid to Families with De-
pendent Children (AFDC)."” A depen-
dent child was defined as a child under
age 16 who was deprived of parental
support or care by reason of the death,
continued absence from the home, or
physical or mental incapacity of a parent
and who was living with certain specified
relatives.'' The Washington State Legis-
lature rushed to take advantage of the Act
by passing a statute binding the state to
comply with the Act.'? This new program
flooded federal dollars into the state of
Washington, and cash-strapped local of-
ficials now had an additional tool to help
them adequately feed and clothe hungry
children and their parents." The old. bro-
ken Poor Laws' and cases like Rummens

v. Evans quickly assumed their places as
interesting relics from a remote stage of
human social development.'*

While the Poor Laws were repealed.
there is an element of the old welfare
system which still exists today, and that
element is enshrined in the Washington
Constitution. Rummens v. Evans based its
decision that King County could properly
issue warrants to fund the needy on Art.
VIII, § 7. which prohibits counties or
cities or municipalities from giving or
lending any money or property or credit
to individuals “except for the necessary
support of the poor and infirm.” The Court
stated that this provision, in conjunction
with the statutes governing public assis-
tance, created a “legitimate duty” to as-
sist the needy and that, therefore, King
County could use extraordinary means to
raise money to meet that duty.

In subsequent years, as the state as-
sumed from the counties primary respon-
sibility for running the welfare programs,
there was some doubt whether the state
could carry out such a function because
Art. VIII, § 5 (unlike Art. VIII, § 7)
prohibits lending of state credit to indi-
viduals but makes no exception for the
poor and infirm. That concern was laid to
rest in State v. Guaranty Trust Co., 20
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Wn.2d 588, 592, 148 P.2d 323 (1944)
which upheld the state’s role under the
doctrine that “recognized public govern-
mental functions™ applied to the state in
its sovereign capacity as well as to its
political subdivisions. Thus, the two con-
stitutional provisions are read as having
similar intent.

In light of the enormous responsibili-
ties imposed on the State of Washington
with the Welfare Reform Act, the 1889
inclusion of the poor in the Washington
Constitution has particular relevance to
legislative action in 1997 and the years
beyond. While any particular needy per-
son may not have a legal remedy to obtain
benefits solely because of the “poor and
infirm” language of Art. VIII, § 7, as
incorporated into Art. VIIIL, § 5, neverthe-
less, the language recognizes the needy as
a special group particularly deserving of
governmental assistance.

Determining how to deal with the
changes brought about by the Welfare
Reform Act is a task before the 1997
regular session of the Washington Legis-
lature. Legislators have introduced three
separate bills, each of which involves a
fundamental rewrite of the welfare laws
of the state of Washington.'® The focus of
these bills is on job search and placement.
Unfortunately, a fundamental aspect of
these bills is that, at some point, a family
with children may not be eligible for as-
sistance despite the fact the family is
without necessary income or resources to
meet subsistence needs. This would be
true even if the family has otherwise met
all requirements of the public assistance
laws, including job search. For example,
both SB No. 6040 and E2SSB No. 5677
provide that there is no legal entitlement
to temporary assistance for needy fami-
lies; both bills also amend RCW 74.08.025
to provide that a needy family may be
eligible for public assistance. RCW
74.08.025 now reads that needy families
shallbeeligible forassistance. This change
reverses a sixty year commitment to indi-
gent families.

The Court in Rummens v. Evans quoted
the biblical injunction: “For ye have the
poor always with you.”"” Tt was lack of
adequate state resources for assisting des-
titute people which plagued state officials
in the 1930s. With the reductions in fed-
eral funding mandated by the Welfare
Reform Act of 1996, state officials with
inadequate resources are once again try-
ing to deal with the recalcitrant problems




of the poor and infirm.

Endnotes

! Pub.L. No. 104-193, 110 Stat. 2105-
2185.

2 Id., § 103, The Act also restricts the
eligibility of certain groups of poor people
for other federal programs. The Act elimi-
nates food stamp and Supplemental Se-
curity Income (SSI) benefits for legal
immigrants. Id., § 402. Food stamps are
limited to three months in a three year
period for unemployed adults under age
50. Id., § 824. The definition of SSI eligi-
bility for disabled children has been nar-
rowed. Id., § 211. For a discussion of the
devastating impact of these cuts on poor
people, see Peter Edelman, “The Worst
Thing Bill Clinton Has Done,” The Atlan-
tic Monthly (March 1997).

3 See footnote 14, supra. 1t is notewor-
thy that the Welfare Reform Act allows a
state to use its own, nonfederal funds to
provide for families with children who
are terminated due to the five-year limita-
tion. However, a state may simply lack
the funds to take advantage of this provi-
sion as it tries to assist other groups of
destitute people. An object lesson of what
happens when there is no money for a
worthy public assistance program can be

seen in Pannell v. Thompson, 91 Wn.2d
591, 589 P.2d 1235 (1979) when the
Legislature failed to appropriate money
for the noncontinuing general assistance
program.

*Rem. Rev. Stat. §§9981-9992.
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® Wash. Laws 1913, p. 644; 3 Rem. &
Bal. Code, § 8385-1 et seq.

"Wash. Laws 1915, p. 364; Rem. 1915
Code, § 8385-1 ¢f seq.

8 Wash. Laws 1933, chapter 65, § 1.

® For a general discussion of the Great
Depression, see Robert Goldston, The
Great Depression (Fawcett Premier,
1968).

1 Aug. 14, 1935, ch. 531, Title IV, 49
Stat. 627, codified at 42 U.S.C. § 601 et
seq. (1994). See chapter 74.12 RCW.

" Id. The definition was eventually
expanded to include children deprived of
parental support or care by reason of the
unemployment of the parent who was the
principal earner. § 1, Pub. L. No. 87-31,
75 Stat. 75 (1961), codified at 42 U.S.C.
§ 607 (1994). See RCW 74.12.010, as
amended.

12 Wash. Laws 1935, ch. 110, § 13,

* AFDC case load in Washington as of
1994 was 103,138 families. “Public As-

sistance, Poverty and Jobs in Washington
State” (Dept. of Social & Health Ser-
vices, January 1996).

14 Repealed by Wash. Laws 1937, ch.
180. Influenced by the centralizing ten-
dencies of the Social Security Act, the
Legislature in section 1 of this act created
a single administrative agency “which
will preserve local autonomy in its ad-
ministration yet retain the statewide su-
pervision necessary to equity, uniformity
and adherence to rules and regulations of
Federal government.” By the early 1950s
the counties had lost administrative au-
thority for welfare benefits.

13 Secure in the receipt of federal funds
for destitute families with children, the
state continued to fund welfare assistance
for other groups, such as disabled indi-
viduals. See RCW 74.04.005 (1996).

1 Engrossed Second Substitute Senate
Bill (E2SSB) No. 5677, Senate Bill (SB)
6040, and Substitute House Bill (SHB)
No. 1079.

17168 Wash. at 533.
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wo recent acts signed into law
T by President Clinton have dra-

matically affected the lives of

many legal immigrants in this
country. The Personal Responsibility and
Work Opportunity Act of 1996' (The
Welfare Act) and Illegal Immigration
Reform and Immigration Responsibility
Act of 1996 * (IIRIRA 96) made sweep-
ing changes to the welfare system. Both
restricted access of legal immigrants who
are non-citizens to federal public ben-
efits, and set stricter guidelines on admit-
ting new immigrants into the United
States. The new laws are aimed at getting
aliens who have become public charges
since their arrival in this country off the
welfare system. The new legislation is
also designed to ensure that recently ad-
mitted aliens do not become public
charges.

Background

[llegal immigrants have historically had
little access to public benefits. Prior to the
new Welfare Act, however, non-citizen
legal immigrants were eligible for the
same benefits as U.S. citizens, subject to
restrictions such as a five-year residency
requirement.” These benefits included
Supplemental Security Income (SSI),
Medicaid and food stamps. Under the
Social Security Act, *“the aged, blind and
disabled” could apply for and receive
benefits such as Medicaid and SSI. Aliens
lawfully admitted for permanent residence
and residing in the United States, as well

as those aliens permanently residing in
the United States under coloror law, were
eligible to receive benefits after fulfilling
the five-year residency requirement.’

What Legal Aliens Lost

The basic criteria for qualifying for the
benefits remain the same. But the new
Welfare Actcreated anew category called
*qualified aliens™ © and limited their ac-
cess to federal public benefits such as SSI
and food stamps. This new category in-
cludes most of the legal immigrants cur-
rently living in the United States, such as
lawful permanent residents and refugees.
With certain exceptions, most legal aliens
became ineligible to receive federal ben-
efits as a result of the new Welfare Act.

The new laws also gave the states the
option of limiting legal aliens’ access to
Medicaid. " In most states, qualifying for
SSI automatically qualifies the applicant
for Medicaid.® Many legal immigrants do
not have insurance and have been using
SSI as a bridge to qualify for Medicaid.
By making them ineligible for SSI, the
new Welfare Act took away the ability of
these legal immigrants to qualify for
Medicaid.

Exceptions
Under the Welfare Act, “qualified
aliens,” which include lawfully admitted
permanent residents, can receive some
federal assistance.’ This assistance islim-
ited to treatment of certain emergency
medical conditions and limited emergency
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Two Recent Acts
Aim at Limiting
Aliens’Access
to Public Welfare

by Raymond R. Laghaeian

disasterrelief.'” Rather than disqualify all
legal aliens from receiving federal public
benefits, the Welfare Act allows certain
qualified aliens to receive those benefits.
Some permanentresidents, veterans, refu-
gees and asylees are qualified to receive
federal benefits under the new act. These
include lawful permanent residents who
have worked 40 or more qualifying quar-
ters, veterans and aliens on active duty in
the armed forces. "

What Aliens Currently
Receiving Public Benefits Can
Expect in the Next Few Months

The new laws apply to people who are
already receiving federal benefits as well
as to those who are applying for them.
Legal aliens currently receiving public
benefits will continue to receive them
until the Social Security Administration
(SSA) reviews their status.'> SSA will
“redetermine” the eligibility of legal aliens
currently receiving SSI and food stamps
within one year of enactment of the Wel-
fare Act. To accomplish this, the Welfare
Act authorizes the SSA to apply the new
criteria to these public benefits recipients
and discontinue payment to those who no
longer qualify under the new law. The
notice requirement of the Act requires the
SSA to give recipients notice of these
provisions and the effect on their ben-
efits.” By September of this year, the
federal benefits of all recipients who no
longer qualify will be suspended.

During February and March of this
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vear, SSA sent letters to qualified aliens
who are receiving benefits notifying them
of how to prove their eligibility under the
new law. Proof of eligibility includes, for
example, showing that the alien has
changed his or her status to that of a U.S.
citizen, is a permanent resident who has
worked 40 or more qualifying quarters, or
is a veteran.

Aliens receiving federal public ben-
efits who are unable to prove their eligi-
bility under the new laws will receive a
second letter from the SSA notifying them
of when their benefits will stop. SSA
suggests that recipients who lose benefits
should reapply for public benefits if and
when they meet the criteria for eligibility
due to a change in their immigration sta-
tus: that is, when they become citizens.

Many legal aliens who have been liv-
ing in this country for years as permanent
residents now have to become U.S. citi-
zens to stay eligible for federal benefits.
A record number of permanent residents
are now applying for naturalization. The
Immigration and Naturalization Service
(INS) anticipated this rush to citizenship,
and has announced that it will expedite
citizenship applications to deal effectively
with the increase in the number of appli-
cants for naturalization. The INS antici-
pates that the naturalization process will
take on average approximately six months.
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Underlying Rationale of the
New Welfare Laws

Congress believes that prior procedures
to ensure that the lawfully admitted im-
migrants do not become public charges
and a burden on the welfare system have
been ineffective. In its “[s]tatements of
national policy concerning welfare and
immigration,” " Congress refers to self-
sufficiency as the basic principle of the
United States immigration law. Congress
articulates U.S. policy that aliens notrely
on federal public benefits, but on their
own capabilities and resources such as
families and sponsors.

Previously, safeguards ensured that le-
gal aliens becoming public charges were
deported if the cause of becoming a pub-
lic charge could not be affirmatively
shown to have arisen after entering the
United States. Legal aliens receiving such
benefits were subject to deportation if
they received benefits during five years
after entering the U.S. '*

Another provision which was aimed at
assuring that aliens did not become pub-
lic charges was the financial support agree-
ment. The Immigration and Naturaliza-
tion Actrequired prospective immigrants
who based their application on family
relationship to a citizen or a permanent
resident to file an affidavit of support.
The person signing the affidavit of sup-
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port is called the “sponsor.” By signing
the affidavit, the sponsor agreed to pro-
vide financial support to the prospective
immigrant. The financial support agree-
ment was, however, unenforceable against
the sponsor. Sponsored aliens would be
eligible for federal public benefits live
years after becoming lawful permanent
residents, and would receive benefits such
as SSI and Medicaid. Government agen-
cies providing public benefits to an in-
creasing number of immigrants who re-
ceived federal benefits did not have any
legal remedies against a sponsor who re-
fused to support the sponsored alien or
reimburse the agency.

Through the Welfare Act and the
TIRIRA ‘96, Congress decided to end
what had become an incentive to immi-
grate to the United States: public benefits
to legal immigrants. '” The new law gave
INS the task of designing a new form for
affidavits of support. '* The new form was
expected to be available by March of this
year, but the effective date was pushed
back to April ‘97. Current affidavits of
support will not be accepted after that
date.

Under the IIRIRA, unlike previously.
the sponsor becomes personally liable to
any federal or state agency which pro-
vides public benefits to the sponsored
immigrant. To assure compliance, the Act
requires that affidavits of support be le-
gally enforceable against the sponsor by
the sponsored alien and the government
agency which provides public benefits to
the immigrant. The federal or state agency
may also sue the sponsor in any state or
federal court for reimbursement of any
benefits paid to the sponsored immigrant.
The enforceability of the affidavit of sup-
port continues until the sponsored immi-
grantbecomes aU.S. citizen through natu-
ralization.

To further ensure compliance with the
new support provisions, the Act also re-
quires that sponsors agree to submit to the
jurisdiction of any federal or state court
for actions brought by state and federal
agencies. The sponsor is also required to
give the Attorney General and the state
where the sponsored immigrant lives no-
tice of change of address within thirty
days of moving. ¥

Ifand when the alien applies for federal
benefits, the income of the sponsor and
that of his or her spouse are deemed avail-
able to the sponsored immigrant in deter-



mining the immigrant’s eligibility for
public benefits. The deeming of income
will also end once the status of legal
aliens changes to that of a U.S. citizen, or
when the alien has worked 40 qualifying
quarters without receiving federal ben-
efits. !

Other provisions are aimed at giving
INS and states more information on ille-
gal aliens. The Welfare Act requires that
states and SSA provide INS with infor-
mation on persons whom they know are
unlawfully in the United States. *

Conclusion

Congress has taken a step in solving the
public welfare problem. An early indica-
tor of legal aliens’ response to sweeping
changes in the Welfare Act has been the
rush to the INS to become U.S. citizens.
Some have filed lawsuits against states to
prevent enforcement of the new welfare
law. INS has declared that it is speeding
up the naturalization process so thatitcan
handle the sudden increase in applica-
tions for naturalization. States’ reactions
to lawsuits filed by legal immigrants re-
main to be seen.

Endnotes

'P.L. 104-193 signed on August 22,
1996

*P.L.104-208 signed on September 30,
1996

8 USC 1255a, and 20 CFR 416.202

442 USC 301 et seq, 1201 et seq, 1351
et seq., 1381 et seq., 1382(a).

7 See footnote 3

®The term “qualified alien™ is defined
as an alien who is lawfully admitted for
permanent residence, has been granted
asylum under section 208 of INA, is a
refugee under section 207 of INA, is
paroled into the United States under sec-
tion 212(D)(5) of INA, whose deporta-
tion is withheld under section 243(h) of
INA., or been granted conditional entry
under section 203(a)(7) of INA. 8 USC
1641.

78 USC 1622

*42 USC 1396a

?8USC 1612

"8 USC 1611(b)

! Permanent residents can receive SSI
and food stamps if they have worked 40
qualifying quarters of coverage as de-
fined under Title 11 of the Social Security
Act, can be credited with 40 qualifying

quarters, or are asylees. refugees, oraliens
whose deportation is withheld and have
been admitted less than five years. Quali-
tied aliens who are veterans or on active
duty in armed forces are also eligible to
receive federal benefits. 8 USC 1612.

8 8 USC 1183a
28 USC 1183a
2 Id.

18 USC 1631
242 USC 6l la

2 Id. D
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48 USC 1601
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L ROARDS WORH

by Sherrie Bennett
Bar News Editor

The March 28-29 Board of Governors
Easter Weekend meeting was held in
LaConner, bringing the Governors the
opportunity to tiptoe through the tulips
and be entertained with raucous skits put
on by the Whatcom, San Juan, Skagit and
Island county bar associations.

Legislative Report: The Board’s
agenda featured a late-breaking legisla-
tive report from Ellen Conedera Dial and
John Fattorini. The legislative bills sup-
ported by the WSBA which survived
Legislative Committee include legisla-
tion on protection of personality rights,
provisions for additional judges in Sno-
homish, Pierce and Spokane Counties,
regulation of unincorporated nonprofit
associations, additional protection of vul-
nerable adults, modification of consent
provisions under the Washington busi-
ness corporation act, protection of a
spouse’s community property interest in
an IRA account held in the name of a
deceased spouse, revision of the act regu-
lating dissolution of limited liability com-
panies due to loss of members, technical
revisions of probate provisions, and
waiver or cancellation of interest or pen-
alties for estate tax returns where the
delinquency was beyond the control of
the responsible person.

Reciprocity? A heated debate followed
Governor Whitson’s resurrection of the
issue of whether or not the WSBA should
pursue “‘reciprocity” with other state bar
associations, so that Washington attor-
neys could practice law in other states
without passing the bar exam, and vice
versa.

Governor Perey voiced his conviction
that given the chance to vote on the issue,
the membership as a whole would prob-
ably reject the idea. He felt that the focus
should be on the delivery of quality ser-
vices to the Washington public, and that
if a lawyer wants to practice law in this
state, he/she should have to pass the bar
exam here. Governor Powell, a law ex-
aminer, pointed out that the Washington
bar exam is much tougher than that of
many other states, butalso acknowledged
that you cannot necessarily judge a
lawyer’s competence by his/her ability to
pass abarexam. Governors Williams and
Theiler both noted that the primary ben-

eliciaries of areciprocity agreement would
likely be out-of-state lawyers who don’t
want to move to Washington but just
want to practice in Washington for one or
two limited cases. Governor Ehrlichman
wondered aloud as to whether limited
Board resources might be better spent in
investigating otherissues. Executive Har-
wick voiced concern that it might not
matter what the WSBA concludes if the
Supreme Court is not interested in ex-
tending reciprocity. Several onlooking
liaisons mentioned that some Washing-
ton lawyers young and not-so-young
would welcome the opportunity to prac-
tice in other states, and moving to other
states would be more appealing but for
the necessity of taking another bar exam.
After much discussion, the Board voted
to appointacommittee to study the matter
further.

Seventh Congressional District Govy-
ernors: The other hopping discussion of
the weekend revolved around a Whitson
proposal to amend the bylaws for nomi-
nating governors to the board, in essence
morphing King County at-large gover-
nors into Seventh Congressional District
governors. Governor Whitson reasoned
that Bar members in the Seventh Con-
gressional District were underrepresented
compared to other congressional districts,
and that King County now comprises
several congressional districts. President-
elect Fairhurst pointed out potential cost
savings and efficiency in bar mailings to
a smaller, easier-to-target group. Gover-
nor LaPorte acknowledged that while
King County is now split into several
congressional districts, the power base
for King County is the Seventh District.

Governor Perey mentioned the big ex-
pense of mailing campaign literature to
9,000 lawyers in the general King County
area. Governor Theiler thought reducing
the number of lawyers balloting might
encourage more candidates who are in-
terested butup until now were deterred by
the money and energy expenditure of
campaigning to 9,000 lawyers. Judge Faith
Ireland mentioned that the proposed by-
law amendment might have the effect of
bringing forward more minority candi-
dates. Governor McMullen was in favor
of keeping the “cobbled-together mixture
that we live with,” not favoring moving
toward a one-lawyer/one-vote concept.
Governor Lee articulated the concern of
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bar members outside the metropolitan
Sealtle area that the board is essentially
Seattle-controlled. He was concerned that
the proposed bylaw amendment might
further that perception. After extended
discussion over both days of the meeting,
the motion to amend the bylaws failed
with a vote of 5 in favor and 6 against.

Committee News: The Board voted to
reappoint James Hamilton of Vancouver
to the Statute Law Committee and to
appoint Roger Chase to the Statute Law
Committee beginning April of 1997.

The Board also voted to grant the re-
quest of the Legal Aid Committee to
change its name to the “Pro Bono and
Legal Aid Committee.”

The following currentrequirements ap-
plying to all section seminars cospon-
sored with the WSBA CLE Committee
were briefly discussed: (1) the CLE com-
mittee must approve all seminar propos-
als: (2) a course book will be distributed
atall WSBA CLE seminarsand (3) WSBA
committees, other than the CLE commit-
tee, will not sponsor CLE seminars, un-
less permission is obtained from the CLE
director and executive director of the
WSBA.

After some discussion, the Board voted
to adopt a new policy that each governor
would be limited to appointing only one
funded and two unfunded appointments
per bar committee each year. This policy
change was in response to complaints by
committee chairmen that very large com-
mittees (of up to 70 lawyers) are un-
wieldy and inefficient. Several senior
governors walked the more recently ten-
ured governors through examples of how
to navigate the committee appointment
process, emphasizing that the process is
mechanically difficult and requires con-
siderable time to complete. Dodie
Prescott, who is responsible for compil-
ing the final data, urged the governors to
work hard at getting their appointments
to her by the end of April so that they are
not holding up the process.

Mandatory ADR Court Rule: Sandy
Macdonald, chairman of the WSBA ADR
section, presented a report to the Board
on the activity of the Mandatory ADR
Court Rule Task Force. The Task Force
has divided into several work groups, and
is working on analyzing the types of cases
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which should be excluded from the rule
and how to address the issue of pro se
litigants, evaluating the selection and com-
pensation of neutrals, considering ethical
and confidentiality issues, and address-
ing the issues of autonomy of counties
and the differing needs of judicial dis-
tricts throughout the state. The Task
Force's work is ongoing, with the hope of
submitting a final report to the Board by
May or June.

LASER Project Report: Sandy
Macdonald also presented a report on the
LASER project (“Lawyers and Students
Engaged in Resolution™), which seeks to
prevent youth violence by helping young
people learn to resolve disputes peace-
fully and to deal effectively with small
disputes before they grow. The LASER
project began as a pilot project with 12
volunteer lawyers working in two Seattle
schools, and currently has 71 trained vol-
unteer lawyers and a hundred more inter-
ested in becoming trained. Eleven schools
in five counties currently have LASER
teams assigned and are in various stages
of implementing and expanding peer me-
diation programs. The nonprofit founda-
tion is actively seeking statewide funding
through private and corporate founda-
tions as well as through governmental

funding sources. The Attorney General’s
office has donated (on a temporary basis)
a half-time administrator to staff the
project, and acomprehensive community
grant through the Seattle Police Depart-
ment has helped fund its Seattle-area train-
ing and other activities.

Reducing Disciplinary Case Back-
log: Barrie Althoff, WSBA chief disci-
plinary counsel, outlined for the Board
the Office of Disciplinary Counsel’s plan
to reduce the remaining backlog of disci-
plinary prosecutions and investigations.
ODC'’s goal for 1997 is to reduce to a
negligible figure by the end of 1997 the
600+ pre-1996 grievances still in investi-
gation, while at the same time maintain-
ing the prosecution docket on a relatively
current basis. To accomplish this goal,
ODC staff time will be concentrated on
the backlogged cases, and an alternate
dismissal standard will be applied to older
“low-end” discipline cases which might
in the future qualify for the not-yet-op-
erational “diversion” program approved
by the Board of Governors and awaiting
Supreme Court approval. Under this pro-
gram, older cases would be dismissed
despite the possibility of establishing some
violation of the RPCs where there is “low-
end” misconduct, the misconductappears

to be an isolated incident, not part of an
on-going pattern, the degree of harm to
the grievant is minimal and dismissal
would not violate the integrity of the
disciplinary system. Individual disciplin-
ary counsel would recommend to their
respective team leaders those cases on
their respective dockets which they be-
lieve meet these criteria. If the team lead-
ers as 4 group concur with the recommen-
dations, the cases would be dismissed
using the alternate standard, subject to
review by the Review Committees if ap-
pealed.

The ODC will also strive toward in-
creased openness to stipulations in lieu of
hearings where a result within a reason-
able range of sanctions can be achieved.
Martha Potter from the WSBA Random
Audit Program explained the process of
random auditing of trust account records
which approximately seven to 10 percent
of WSBA members experience each year.
Potteremphasized that many lawyers com-
ment afterward that they are glad to have
been through an audit. as it gives them the
opportunity to be clear about trust ac-
count procedures.

Budget Report: Governor Williams
gave a report from the Budget and Audit

They wrote
the book.

Cowan,

451-1995

DUI Defense

HavynNE B4 Fox

1621 114th S.E., Suite 210 * Bellevue, WA 98004

Douglas L. Cowan

Dean. National College of DUI Defense:
Founder, Washington Association of
Criminal Defense Lawyers: Founder/
President, Washington Foundation for
Criminal Justice: Past President, East King
County Bar Association

Stephen W. Hayne

Past President. Washington Association

of Criminal Defense Lawyers:

Past Chair, Washington State Bar

Association and Washington State Trial
Lawyers Association, Criminal Law Sections;
Voted a “Top 10" Trial Lawyer in poll of 100
Judges (Washington Law Journal)

Jon Scott Fox

Past Chair, Washington State Bar
Association, Criminal Law Section;
Founder and Past Board Member.,
Washington Association of Criminal
Defense Lawyers: National Speaker, BAC |
Datamaster Breath Test Machine
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Committee on the year-to-date financial
report, with some discussion by Gover-
nor Ehrlichman of specific line item ex-
penses and why they were proportion-
ately higher than others. The governors
also discussed the timeline for budget
proposals for the coming year, and the
process involved.

Internal Board Committees: The
Board heard committee reports from some
of the internal Board committees. Board
members have established a Communi-
cations Strategic Planning Committee and
lobbied for continued funding for legal
services organizations with the legisla-
ture. The Awards Committee is in the
process of recommending award nomi-
nees for the year, and the Electronic Com-
munications committee is hard at work
with webpage discussions and plans to
increase visibility. The Supreme Court
Relations Committee has set a goal of
increasing regular dialogues with the state
supreme court to at least three per year,
with careful attention to submission of
key reports and breaking news to Su-
preme Court personnel. The Walsh Com-
mission Committee has decided not to
take up any of the issues brought to light
by the Walsh Commission report without

TRADEMARK

& COPYRIGHT SEARCHES
TRADEMARK - Supply word and/or
design plus goods or services.

SEARCH FEES:
COMBINED SEARCH - $260*

(U.S., State anp Expannep Common Law)

U.S. TRADEMARK OFFICE - $120*
STATE TRADEMARK - $125

COMMON LAW - §75

EXPANDED COMMON LAW - §165*
DESIGNS - $145% per U.S. class (minimum)
COPYRIGHT - $155

PATENT SEARCH - $390 (minimum)

INTERNATIONAL SEARCHING
DOCUMENT PREPARATION

(for attorneys only - applications, Section 8
& 15, Assignments, renewals.)

RESEARCH - (SEC - 10K’s, ICC. FCC,
COURT RECORDS, CONGRESS.)

APPROVED - Our services meet standards set
for us by a D.C. Court of Appeals Committee.

Over 100 years total staff experience - not
connected with the Federal Government.
GOVERNMENT LIAISON SERVICES, INC.
3030 Clarendon Blyd., Suite 209
Arlington, VA 22201
Phone: (703) 524-8200
FAX: (703) 525-8451
Major credit cards accepted.
TOLL FREE: 800-642-6564
Since 1957

known implementation specifics.

Washington Journal Proposal: The
Board discussed the recommendation of
the Editorial Advisory Board to reject a
proposal by the Washington Journal to
publish the Bar News. President Cham-
bers will ask for a response from the
Washington Journal and discuss the mat-
ter further at the May meeting.

Executive Harwick and President-elect
Fairhurst reported on the Western State
Bar Conference in Scottsdale, where many
issues common to all bar associations
were discussed. Harwick also announced
the candidates who have filed for board
positions: Stewart Estes and Walt Krueger
in the First Congressional District and
James Rigby and Richard Manning in the
King County at Large position. Richard
Eymann is unopposed in the Fifth Con-
gressional District.

President Chambers reported on the
special board meeting convened by con-
ference call to decide whether the board
should oppose the proposed “tortreform”
legislation. Chambers also reported on
setting up another meeting with the Su-
preme Court later in the Spring.

Wies Hent, Trustee
2448 - 76 Ave. S.E., Suite 103
Mercer Island, WA 98040-2731
Telephone: 206.232.4771

Professional relationships are most often
built on confidence, credibility and trust.
Many of our clients are comfortable
knowing that they can depend on the
advice of financial, tax, and legal experts
who have survived the test of time. Often
large trust companies will dismiss trusted
advisors and subject individuals to a
constantly changing sea of strange faces.
The value of knowledge based on training
and professional experience is often
ignored.

When you need an experienced
professional trustee to support your tax
and estate planning,

Call Wen Hent
Offering more than twenty years of
professional trust administration
experience, primarily with high net worth,
conservative clients.

May

Legal Notice
Publishing in
King County

Always use the Daily Journal
of Commerce, your logical,
economical choice.

Receiving notices by fax,
messenger, courthouse drop box,
or electronically.

Phone 206-622-8272
for details

LAWY OFFICES OF
DAN P, DANILOV

United States
IMMIGRATION LAWS
VISA SERVICES

SUITE 2303 - ONE UNION SQUARE

SEATTLE, WASHINGTON 981013192 USA
TEL: (206) 624-6868 FAX.: (206) 624-0812
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Holcomb’s “Valid Assumptions™ on Appellate Brief-writing

by Byron Holcomb

As To Preparation of Appellate
Briefs:

#1: If a brief absolutely, positively,
and without fail has to be mailed by 5
p.m. that day, your secretary calls in sick
that morning.

#2: If that brief has to be mailed as
indicated and there is one case for which
you have argued for 40 pages of a 45-
page brief why decision should be ren-
dered in your favor, you find out with two
hours to go that the case was overruled by
aunanimous decision of an en banc panel
yesterday.

#3: A corollary of VA #2 is: if you
cannot find the Shepard’s summary you
did on that controlling case and have 12
minutes to get to a law library, the law
library closes in 10 minutes; or with 12
minutes to get there and it takes 10, your
car won't start; or, if your car starts.
parking around the library has been cor-
doned off for blocks because of a bomb
threat.

#4: With a four-line conclusion to be
entered on a 45-page brief and two hours
to go, electrical power fails (with a com-
panion loss of all data).

#5: If it takes 50 pages ol white paper to
prepare all necessary copies and you have
51, two will get mangled in the copy
machine and become unusable.

#6: With the original and all copies
assembled and collated with 20 minutes
to go, no one can find the box of staples
specially purchased for the thickness of
the brief: or the large stapler, which was
there all day, cannot now be found any-
where. (All stores and nearby offices are
also closed early due to a holiday.)

As to Filing of Appellate Briefs:

#7: With the original and the proper
number of copies in the correct envelopes
and with five minutes to spare at the U.S.
Postal Service before closing, the postage
i$$25.05, and you have $25 and no checks.

WORKERS' COMPENSATION

Industrial Injury and Occupational Disease

We welcome and appreciate your referrals in this specialized area.

Walthew, Warner, Costello,
Thompson & Eagan

"Representing Injured Workers For Over 60 Years”

(206) 623-5311
Toll Free 1-800-824-6215

THE WALTHEW BUILDING
123 Third Avenue = Third South & South Washington
Seattle, Washington 98104
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#8: With the original and the proper
number of copies safely in the hands of
the overnight express person, and having
ever in mind the stern warning of the
appellate motions panel that the last ex-
tension has been granted, the worst snow-
storm in history blankets the destination
city, snarling traffic for hundreds of miles
in every direction and preventing all air-
planes from landing.

#9: 1f there is one copy which has been
mis-assembled orimproperly collated (this
“VA” is especially true if there is a miss-
ing page of critical importance linking up
all other arguments), the clerk of the court
randomly selects and delivers that copy to
the judge who is the strictest on form and
precision; or to the judge who is most
likely to vote against your position in the
first place; or to the judge who chastised
you from the bench during the last oral
argument before him or her questioning
your competence, thoroughness or brief-
writing ability.

As to Review of Appellate Briefs:

# 10: After achieving success in over-
coming all of the above “VAs" and after
being emotionally drained and physically
exhausted, you arrive back at your office
the next morning only to find that the
court sua sponte remanded the case be-
cause of a ruling in a companion case.

#11: After all of the above and at oral
argument, the court is not interested in
your brief, but desires further briefing and
argumenton a point not previously raised.

#12: After all of the above and at oral
argument, you find that none of the panel
has any interest in your brief and is only
interested in the argument of your oppo-
nent.

Nothing, and I mean nothing — not
pestilence, disease, mayhem or anguish,
will ever again phase you after having to
comply with federal court appellate rules
as to brief assembly and service.




LK DOLL

THE WASHINGTON STATE BAR NEWS

Washington Supreme Court Justice Richard Sanders was recently before this state’s Judicial Conduct Commission on a complaint
that a speech he made at a pro-life rally expressing his own personal values violated judicial ethics canons. Supporters of Sanders
contend that judges should be able to exercise the same constitutional rights of free speech and religion as other citizens.

Others argue that it is improper for judges to publicly express personal or political beliefs.

Please check the statement which most reflects your opinion, along with any comments or qualifications which you may have, and
fax (or mail) this entire page to the number/address below. No cover sheet is necessary.

1. Istrongly support judges publicly expressing their personal values.
2. ___ Isomewhat support judges publicly expressing their personal values.
3. __ I am undecided, but I believe the Judicial Conduct Commission should carefully consider
the issue.
4. 1somewhat oppose judges publicly expressing their personal values.
5. ____ Istrongly oppose judges publicly expressing their personal values.
Comments/Other:

Name and city of attorney (required):
(This will not be printed unless your comments are chosen for publication along with poll results in the June Bar News.)

Fax your response by May 15 to:
(206) 727-8320

Or, mail your response by May 11 to:
ATTN BAR NEWS EDITOR
WASHINGTON STATE BAR ASSOCIATION
2101 4TH AVE 4TH FL
SEATTLE WA 98121-2330

Please send suggestions for future polls to the above address.
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RESULTS

THE WASHINGT(} STATE BAR NEWS

In last month’s Bar News, we asked your opinion regarding the Walsh Commission’s recommendations that judicial conduct
canons be revised to impose limits on campaign contributions by persons and organizations and impose aggregate limits on
expenditures by a judicial candidate’s campaign committee. The results:

. 5 (33%) strongly supported the cainpaign and expenditure limits.

2. 1 (7%) somewhat supported the campaign and expenditure limits.
3. 0 (0%)  were undecided, but believed the concept should be studied.
4, 0 (09%) somewhat opposed the campaign and expenditure limits.

5 9 (60%) strongly opposed the campaign and expenditure limits.

Overall, 15 valid responses were received.

Your Comments:

“Full and timely disclosure of all contributions is all that is necessary.
Candidates are always capable of declining contributions to maintain the
appearance of judicial impartiality.

Art Dulemba, Portland, OR

“ Limits on contributions and expenditures should apply to all elected
officials.”
Harold E. Norwood, Lacey, WA

“The public needs to know more, not less, about judicial candidates. Money
equals publicity.”
Gregory Moravan, Bellevue, WA

“Electoral reform, including mechanisms to prevent monetary purchase
of elections, is not only essential to protecting meaningful voting rights,
but it must include curbing or avoiding media costs, two-party designation
and revisiting the antiquated, regressive misapplication of First Amend-
ment to access to the political process.”

Leonard W. Schroeter, Seattle, WA

Although these statistics accurately reflect the viewpoints of the individuals who responded,
they do not necessarily reflect the overall opinion of the WSBA membership.
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BRICELU NOTED

Usury Rate

The average coupon equivalent yield
from the firstauction of 26-week treasury
bills in April 1997 is 5.52%. The maxi-
mum allowable interest rate permissible
for May 1997 is therefore 12%. Compila-
tions of the average coupon equivalent
yields from past auctions of 26-week trea-
sury bills and past maximum interestrates
of the past 10 years appeared on page 41
of the July 1996 Bar News.

Notice of Deadline for Filing
WSBA Resolutions

Pursuant to WSBA Bylaw Article VII,
Section F — “Resolutions,” any ten (10)
active members of the WSBA may present
a written resolution to the Board of Gov-
ernors for consideration at the WSBA's
Annual Business Meeting, which will be
held this year on Friday, September 12,
1997, beginning at 2 p.m. at the WSBA
Office, Fourth Floor, 2101 Fourth Av-
enue, Seattle, Washington.

Resolutions must be filed with the
WSBA Executive Director at least ninety
(90) days before the Annual Meeting (by
5 p.m. on Monday, June 16, 1997) and
must be accompanied by a written report
explaining the resolution. The resolution
and explanatory report together shall not
exceed a total of one thousand (1.000)
words. The Executive Director’s office is
atthe WSBA, 2101 Fourth Avenue, Fourth
Floor, Seattle, WA 98121-2330.

The Board of Governors will refer any
resolutions addressing issues within the
purpose of the WSBA tothe WSBA Reso-
lutions Committee. Those purposes are
set forth in Article [ of the WSBA Bylaws
and General Rule 12 of the Washington
Court Rules.

The Resolutions Committee will hold a
public hearing to consider the views of
the proponents and opponents of resolu-
tions on Thursday. September 4, 1997,
beginning at 1:30 p.m. atthe offices of the
WSBA (2101 Fourth Avenue, Fourth
Floor, Seattle). Proponents and opponents
of resolutions are urged to attend the
hearing or to present their views in writ-
ten form for consideration by the Resolu-
tions Committee.

Proposed resolutions will be published

in the July 1997 issue of the Bar News.

Members of the WSBA Resolutions
Committee are: Lee Kraft (chair), John
Caldbick, William Fleck, Stephen Pfiefer,
Edward Ratcliffe, Robert Redman, John
Riley, John Schultz, Stacey Smythe.
Phillip Thom and Ted Zylstra.

Suspended

Kirkland lawyer James J. Stefnik
(WSBA No. 5364, admitted 1973) has
been suspended from the practice of law
fortwo years, effective February 16, 1997.
The discipline arises out of two proceed-
ings. In the first proceeding. following a
hearing, Stefnik was found to have vio-
lated RPC 1.2, RPC 1.3, and RPC 1.4, by
failing to timely file a community prop-
erty agreement, failing to prepare a will in
accordance with client instructions and
failing to follow client instructions for an
estate plan. Stefnik was also found to
have violated RPC 1.7(b),and RPC 1.8(a).
by borrowing $40,000 from that client,
under terms that were not reasonable and
without obtaining the required written
waiver of the conflict of interest that
arises in borrowing money from a client.

In the second matter, Stefnik stipu-
lated that he violated RPC 8.4(c). by
making a materially false statement on a
mortgage application when he substan-
tially overstated hisincome, violated RPC

1.3, by failing to act diligently to avoid
the entry of a default judgment against
clients in two separate matters, and vio-
lated RPC 1.4, by failing to inform the
two clients of the entry of the default
judgments. Stefnik must receive psycho-
therapy treatment during the period of
suspension as a condition of reinstate-
ment. In addition, an independent psy-
chologist or psychiatrist selected by the
Association must certify that Stefnik has
been so rehabilitated as to make it un-
likely that Stefnik’s personality disorder,
depression or other mental impairment
would contribute to any further ethical
misconduct. Stefnik is also required to
make six substantial monthly payments
of restitution to his former client. Upon
reinstatement, Stefnik will be on proba-
tion for two years and must complete
restitution within the probationary pe-
riod, unless the repayment term 1is ex-
tended by Disciplinary Counsel or by
order of the Disciplinary Board. Stefnik
must pay disciplinary costs of $8.092.40.

Respondent lawyer was represented by
John G. Cooper of Seattle. The hearing
officer was R. Michael Kight of Everett.
The Association was represented by dis-
ciplinary counsel William G. McGillin
and Jean K. McElroy.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at (206) 727-8280
leaving the case name, your name and
address.

6300 Southcenter Blvd., Suite 202

Seattie, WA 98188

(206) 246-4040

BANKRUPTCY

Referrals invited on consumer debt problems
Ch. 7 - Bankruptcy
Ch. 13 - Individual Adjustment Plans

YANDO & KENT, P.S.

4301 S. Pine St., Svite 629
Tacoma, WA 98409

(206) 473-7200
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WILLIS SPECIALTY PROGRAMS 444 Interim Suspension

A subsidiary of the worldwide Willis Corroon Group A A 4

Seattle lawyer Whitney G. Rupprecht

(# 21139, admitted 1991) was ordered

A ZEALOUS ADVOCATE suspended from the practice of law pend-

In The Search For Insurance Products For Lawyers ing the outcome of disciplinary proceed-

ings by Supreme Court order entered
March 11, 1997.

Our years of experience in the Lawyers Professional Liability industry Tey Mok s rpresented thie By Asser

give us the broad knowledge-base necessary to represent your firm to

= “ : ciation.
the “best” carriers Interim suspension is pursuant to RLD
We are not tied to any one program or insurance company, but deal Title 3 and is not a disciplinary sanction.
with many “A” rated companies
We \yﬂl rigorously advocate for your firm with :nsu.rangc carriers who Board of Governors Elections
provide the coverage you need to suit your firm’s practice profile
We will save you time, instead of your having to search the Next month, members will vote for
marketplace, we do the work and report back to you Governors in the First and Seventh Con-

gressional Districts and King County at
Large. See page 57 of this issue for brief
biographies of the candidates.

We will work to provide your firm with the most comprehensive
coverage at competitive rates

Contact: Spencer Ehrman
701 Fifth Avenue, 4200 Columbia Center .
P.O. Box 34201, Seattle, WA 98124 In Memoriam
Direct Line (206) 386-7422 + FAX (206) 386-7424 « Toll Free (800) 592-7353
E-Mail: ehrman_sm@pluminc.com
Visit our Website: www.pluminc.com/wsp

Robert M. Barry, Boeing attorney,
died in Lawrence, Kansas, on February
15 at age 85. He handled contract nego-
tiations worth millions of dollars in
Wichita, New Jersey and Seattle, and
became atop-ranked trap and skeet shooter
after his retirement.

DON’T THROW GOOD MONEY AFTER BAD! Daniel Giboney of Spokane, author of

ASK QUEST IF YOUR CASE IS WORTH PURSUING. So You Want A Divorce: How to Do It
Yourself. and former State Representa-
L P

tive, died February 10 at age 85. He
fought at Okinawa in World War II, es-
tablished Giboney’s Men’s Wear in
Dishman and was active in family law
reform.

Karl Herrmann, former State Senator

and Insurance Commissioner, died at age
I_OCAT.ON 81 from complications of diabetes. As

insurance commissioner he was respon-

* UNSATISFIED JUDGEMENTS * OVER & ABOVE POLICY LIMITS sible for developing both the Personal
+ SKIP TRACES + BACKGROUNDS, ETC. *+ PUNITIVE DAMAGES Injury Protection Program and the Wash-

ington Guarantee Fund.
Leslie A. Lee, former Whatcom County

UEST
ATTORNEY SERVICES DiS[['iCl_i udgc. died FCbl‘LIEll‘y 26at age 68.

NATIONWIDE LOCATIONS lgqe“?,b?" M 5_10"3‘?'55 e"gg hf““ T"‘Cm'].)”‘
1111 THIRD AVE. SUITE 2500 € was presi ent o ce loccry 0. 1m

SEATTLE. WA 98101 Everett, the state’s oldest wholesale gro-
206) 467-1044 FAX (888) FAX-QUEST (toll fr A L
el g Q (ot ece) Hugh Ralph Ridgway, Sedro-Wool-
INTERNATIONAL HEADQUARTERS ley civic leader and judge known for his
5924 LOS 11\N(1EI,F,§ AVE. SUITE ] wit, died January 7 at age 68 after a two-
SIMEVALLES, CA, 23003 year battle with lung cancer.
FOR A FREE PHONE CONSULTATION, CALL 1-800-542-2 200 Paul Woo, Seattle Chinatown commu-
“WE SEARCH FAR BEYOND COMPUTER DATABASES” nity advocate and defender of the under-

privileged, died in January at age 66.
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D00 REVILWS

Mlhe WIBA

Real Deskbook

mes, hardcover/
vbinder; $650

information with each order.

Bty

reviewed by Hal White

As an attorney who worked several
years as in-house counsel for a Seattle
real estate company, I consulted the sec-
ond edition of the WSBA Real Property
Deskbook with greatregularity, and found
it to be an invaluable resource. Thus, I
eagerly awaited publication of the third
edition of this series. I was not disap-
pointed.

The second edition, bulging at the seams
from various updates accumulated over
11 years, was initially published in 1986.
It comprised four volumes, and was the
staple of many a real estate practitioner.
The third edition weighs in at nine vol-
umes, and contains 121 chapters authored
by 164 practitioners.

rders: (206) 727-83

Perhaps the biggest change is the in-
creased emphasis placed on environmen-
tal regulations. The third edition devotes
three volumes (vols. 6-8) to land use and
environmental law, dwarfing the space
allotted to this subject in the previous
edition. In recognition of the increasing
number of attorneys who limit their prac-
tice to this area, these three volumes, plus
volume nine (the index) can be purchased
separately from the first five volumes at
the lower price of $325 ($352.95 with
tax). The first five volumes, dealing with
“traditional” real property law, can also
be purchased separately (along with the
index) for $475 ($513.95 with tax).

The land use and environmental vol-

May

umes include 33 additional chapters not
contained in the second edition, includ-
ing regulation of adult entertainment, un-
derground storage tanks, historic preser-
vation, developer fees, land use appeals,
the Washington Model Toxics Control
Act and lender and fiduciary liability.
Although the environmental volumes fo-
cus on Washington law, they also reference
federal law when necessary. This is in ap-
parentcontrastto Washington Environmen-
tal Regulations and Liability (reviewed in
the February 1996 Bar News), which the
reviewer asserted did not address federal
laws to any significant degree. This differ-
ence may be important when deciding
whether to purchase these volumes.
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The volumes which deal with more
traditional real property issues contain 11
new chapters, including liability of own-
ers to third parties, real estate appraisals;
selecting proper entities in real estate
transactions, oil and gas issues and excise
taxes. There is also a much-needed chap-
terdiscussing relationships between own-
ers and design professionals.

Although it may not be fair to compare
the first five volumes of the Deskbook
against a two-volume set, a comparison
between the non-environmental portion
of the WSBA Deskbook and Real Estate

Property Law and Real Estate Transac-

tions (volumes 17 and 18, respectively, of

West’s “Washington Practice™ series),
may nevertheless be useful. Forexample,
any collection of reference materials is
only as good as its index, and there is a
major difference between the two in this
area. To illustrate, the Washington Prac-
tice volumes have no listing under “Deeds
of Trust;” its index demands that the
reader utilize the term “Statutory Deeds
of Trust” to locate this topic. Addition-
ally, state & federal tax liens have no
entries in its index (although they are

ANNOUNCING THE

WASHINGTON HEALTH LAW MANUAL

“your one-stop reference tool”

Covering a breadth oftopics in health care law, this two volume set provides you with
a refined discussion of Washington health law from Hospital Regulation to Fraud &
Abuse Prohibitions to Investigational and Experimental Treatments. This manual is
designed by lawyers for use by lawyers, health car administrators and providers.

Members: $102.79 Non-members: $156.90
For more information call, write or e:mail

Karen Murphy
Washington State
Hospital Association
300 Elliott Avenue W, Suite 300
Seattle, WA 98119
(206) 281-7211; fax (206) 283-6122
Karenm@wsha.org

Published in partnership by the:

Washington State Society of Hospital Attomeys

(H
Washington State Hospital Association
www.wahealthcare.org

“Service With Integrity”

Purchaser of Structured Cash Flows

* Real Estate Contracts and Notes with Deeds of Trust
*Business Notes
*Structured Settlements
*Lottery Winnings
We lend our expertise to facilitate various transactions by providing funding for Section 1031
Exchanges, Liquidation of Estate Assets, etc.

Please contact us for a free, no obligation quote regarding the current cash value of your receivable.
Written evaluations of Structured Cash Flows available for a nominal fee.

Sam E. Barker, Esq.

Phone: 1-800-929-1108 or (206) 473-0899 President
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discussed in the text), and the term “Pur-
chase & Sale Agreements” can only be
found under the more archaic phrase
“Ernest Money Agreements.” Other ex-
amples exist.

Fortunately. the Deskbook contains an
excellent index. In addition to a standard
table of cases, it also includes extensive
citations to the WAC and various federal
laws and regulations. The Deskbook, how-
ever, is not perfect. Its index contains no
listing for the doctrines of merger or mar-
shalling — at least they aren’t easily lo-
cated — and there is no excuse for this in
an index which comprises an entire vol-
ume. | am assuming that both topics are
covered somewhere within this publica-
tion; if not, what was a minor annoyance
becomes a significant flaw.

Regarding the more substantive con-
tentof the two collections, one example is
fairly illustrative: Labor & material liens
merit three paragraphs in the Washington
Practice volumes, while the Deskbook
devotes an entire chapter (ch. 65) to this
topic. Inmaking these comparisons, please
don’t misunderstand me; the reason that I
can compare the two collections is be-
cause I own the Washington Practice vol-
umes, and I encourage all attorneys who
emphasize real property law to purchase a
set. If, however, you can afford only one
collection, the Deskbook is the way to go.

Overall, I was impressed with the con-
tent of each of the chapters of the
Deskbook. However, the title insurance
chapter— as every title insurance chapter
has done since time immemorial — wastes
valuable space (239 pages!) reproducing
page after page of title insurance forms
which few read and which are freely avail-
able from title insurance companies for
the asking. These pages would have been
better spent discussing the typical reason
attorneys contact title insurance compa-
nies — title insurance claims — and how
they are viewed and acted upon by title
insurers.

Despite these quibbles, the WSBA Real
Property Deskbook is an essential set of
books for any attorney who practices in
this area. The editors and authors have
produced a fine product which will pro-
vide years of productive use for Washing-
ton practitioners.

Former Bar News editor Hal White
temporarily residesin Houston, TX, where
he is working on his first novel.
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Anger in the Workplace:

photo by Jack Young

A Difficult but Essential Task for Today's Lawyer

by Joseph Shaub

Pressure that makes your head feel like
it will explode . . . constant deadlines . . .
demanding, often abrasive and angry op-
posing counsel . .. dissatisfied supporting
staff . . . telephone calls that must be
returned immediately . . . tremendous
competition . . .financial stresses . . .
unresolved interpersonal conflict in the
offigs . .

This is the background noise of your
professional lives. Sometimes it may be a
light background buzz. Sometimes it is a
cacophony that is painfully distracting.
And when we feel pressured or under a
moderate to high degree of stress. we
often react with anger. Unfortunately,
because the practice of law is often a
decidedly aggressive avenue for plying
our trade, anger is countenanced — even
encouraged. One of our cultural myths is
that there is nothing wrong with blowing
off a little steam.

Yet chronic anger, also known as “free-
floating hostility,” is a killer, snuffing out
valuable interpersonal relationships and,
eventually, destroying your heart. Dr.
Mpyer Friedman is a cardiologist who was
the first physician to describe the associa-
tion of Type-A behavior and heart dis-
ease.

Of the major characteristics of Type-A
behavior, which include a sense of time
urgency, is an intense striving for accom-
plishment. Myer Friedman notes that “free
floating hostility” is the most dangerous
characteristic and also often the most
difficult for a person to recognize and
acknowledge in him/her self.

How often are you irritated by the day-
in, day-out events of life? Probably more
than you might think. I counsel a young
man whois in his third year in law school,
In my first couple of meetings with him.,
I noticed that he would often react angrily
indescribing his life. I asked him to spend
the next week being very aware of every
time he was angry and come back and
report to me what he learned. The next
week I asked whether he had felt angry
that week and he said, “Not much.” Traf-
fic had irritated him a couple of times, and
an abusive professor (actually, “The
Socratic Method™) angered him another
time. “But that was about it,” he said.

“Nothing else?" 1 asked. He thought for
a moment and said, “Nope.”

I asked him, “Did you have to wait in
line this week 7" and he went off on people
who don’t know how to use ATM ma-
chines.
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Lasked himif anything inanimate broke
or malfunctioned this week and he said.
“Yesterday, I was in a hurry to get out of
the house. I put on a shirt and a button
popped off. I almost ripped the shirt off
my body and popped all the rest of the
buttons off.”

[ asked him if anyone had been incon-
siderate this week and he said, “I could
have killed the jerk who took a California
Reporter off the shelf at my office and
didn’t put in a checkout card.”

He was beginning to get the message. |
suggested that he try it again the next
week and see what he found. His list was
longer when he returned.

A wonderful example of this appears in
a recent book by Dr. Friedman in which
participants in his Type-A/Coronary Re-
search Project were asked whether their
hostility had diminished after a year’s
participation in the study. One participant
wrote:

“I do not believe that [ have excess
hostility; this is due in part to the fact
that my intellectual, physical, cul-
tural and hereditary attributes sur-
pass those of 98 percent of the bas-
tards I have to deal with. Further-
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more those dome-head fitness freak,
goody-goody types that make up the
alleged two percent are no doubt
faggots anyway, whom I could beat
out in a second if T weren’t so damn
busy fighting every minute to keep
that 98 percent from trying to walk
over me. To answer your guestion

those in the bottom quarter in hostility,
only 4% were dead by 50. Today, it is
beyond serious dispute that hostility and
longevity are inversely related.

How can youtell if you or others around
you have an excess of “free-floating hos-
tility?” Dr. Friedman suggests that you
ask yourself the following questions:

however, if I could curb my innate
modesty and empathy for my fellow
man, perhaps ....”

While the enormous irony of this re-
sponse might be humorous, the tragedy of
this affliction is sobering. Not only does
a life immersed in this hostility and cyni-
cism predict an untimely death, butitalso
restricts the quality of a person’s life.

Recently, a doctor working with
Redford Williams, MD, a Duke Univer-
sity researcher in hostility and heart dis-
ease, made a fascinating discovery. The
Minnesota Multiphasic Personality In-
ventory, or MMPI, is an enormous, very
old and very popular personality test which
has been given to millions of people over
the past 40 years. It is one of the most
widely used instruments in research. This
colleague of Dr. Williams unearthed a
collection of MMPI results of law stu-
dents in the 1950s. There is a scale on this
test reflecting a person’s innate hostility.
When they looked up these students they
found that of the students who scored in
the top quarter in hostility, 20% of them
were already dead by the age of 50. Of

1. Do you become irritated or an-
gry at relatively minor mistakes of
your family members, friends, ac-
quaintances or complete strangers or
find such mistakes hard to overlook?

2. Do you frequently find yourself
critically examining a situation in
order to find something thatis wrong
or might go wrong?

3. Do you find yourself scowling
and unwilling or unable to langh at
things your friends laugh at?

4. Are you overly proud of your
ideals and enjoy telling others about
them?

5. Do you frequently find your-
self thinking or saying that most
people cannot be trusted or that ev-
eryone has a selfish angle or motive?

6. Do you find yourself regarding
even one person with contempt?

7. Do you frequently use obsceni-
ties in your speech?

8. Do you find it difficult to com-
pliment or congratulate other people
with honest enthusiasm?

C
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Animportantrule in handling your own
anger is know your triggers!

In 1894, G. Stanley Hall conducted an
anger survey in which he received 2,184
completed questionnaires and found that
people grouped the causes of their anger
into, roughly, three categories. As you
will see, things haven’t changed so much
in a hundred years. These categories in-
cluded:

L. Stupid Inanimate Objects — “Our
returns abound in cases of pens angrily
broken because they would not write,
brushes and pencils thrown that did not
work well, buttonholes and clothes torn,
mirrors smashed, slates broken, paper
crushed, toys destroyed, knives, shoes,
books thrown or injured, etc.”

2.Special Aversions — “Earrings on
men, thumb rings, bangs, frizzes, short
hair in women, hat on one side, baldness,
too much style or jewelry, single eye
glass, flashy ties, heavy watch chains,
many rings, etc.”

3. One Person's Treatiment of Another
— “Injustice, stupidity, cheaters,
bootlickers, insults, condescension . ...”

Why is it important to know your trig-
gers? Primarily so that you can protect
yourself both personally and profession-
ally. Rather than react with anger you can,
hopefully, say to yourself, “Ah-h well, so
that’s my trigger.” Take a deep breath,
and put it into perspective.

What else can you do in addition to
recognizing your triggers?

An excellent key to dampening your
Oown angry response at another person is
to be able to empathize. A good friend’s
recent experience illustrates this point:
She was on her way to lunch and was
driving slowly in a residential neighbor-
hood behind the restaurant looking for a
place to park. Suddenly, she noticed a
man come tearing out of a house, jump
into his car, and jamitintoreverse. She sat
on the horn, but to no avail as he, oblivi-
ous to her presence, rammed his car into
hers. She had to climb over the console to
get out, as the driver’s door was jammed
shut. By the time she had emerged, rather
shaken, the guy was pacing back and
forth, shot her a nasty glance and said,
“Don’t give me attitude, this was a small
accident.” She asked for his license and
he yelled at her, again, not to give him
attitude. He grabbed the paper out of her
hand and scribbled his name and address
on the paper (completely illegibly) and




shoved it back in her face. She asked him
to decipher what he had written and he
disgustedly gave her the information. He
then said, “I have to go to the hospital,”
jumped in his car and drove off, leaving
my friend standing in the middle of the
street.

Now, if this had happened to you, would
you have gotten angry?

How angry?

The next part of the story is that a man
who had been standing on the porch of the
house the driver had run out of walked up
to my friend. He was holding a baby and
he said, “T want to apologize for my
friend’s behavior. He was just beeped and
told that his mother had suffered a mas-
sive heart attack, she was in the hospital
and that he may not be able to get to the
hospital in time to see her alive.” What’s
the level of your anger now? A bit damp-
ened?

Dr. Friedman counsels usto view people
through “The Lenses of Understanding,
Pity and Forgiveness.” This is especially
valuable advice in dealing with all per-
sonnel in your firm, from partners, through
associate attorneys, to secretaries, cleri-
cal and other staff.

Ask:

1. What is this person’s back-
ground, and what possible circum-
stances may have led to this sort of
behavior (which you find irritating)?

2. How would I feel or act if I were
in this person’s position, given the
pressures he is under, his capacities
and his expectations?

3. How long has it been, if ever,
that anyone patted this person on the
back and said, “Well Done. I am
proud of you.”?

4.Has my own initial response to
this person been gracious?

5.If I do become irritated or angry
at this person whom do I benefit?
What do [ accomplish?

For centuries, we have been counseled
to avoid angry outbursts. If we are angry,
we should pause.

Seneca wrote, “Hesitation is the best
cure for anger ... The first blows of anger
are heavy, but if it waits, it will think
again.” Thomas Jefferson counseled,
“When angry, count ten before you speak.
When very angry, a hundred.”

Mark Twain, obviously moved by

Jefferson’s wisdom, wrote, “When an-
gry, count four; when very angry, swear.”

Yet this flies in the face of our contem-
porary wisdom which says, “Don’thold it
inor you'll get a heart attack or ulcer. Let
it all out. Express yourself freely.”

Probably, the greater wisdom may be
found in the ancient Japanese story of the
Samurai warrior who traveled for weeks,
seeking out a venerated old Buddhist
monk and teacher.

He approached the monk and humbly
said, “Father. please, teach me, what is
the difference between heaven and hell.”
The monk looked up at him with con-
tempt and said, “Why should I teach a
stupid oal like you the difference be-
tween heaven and hell. You are too fool-
ish to understand anything [ can ever tell
you. Now be off and do not desecrate my
home again with your presence.” The
Samurai, who was a great warrior, had
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never been spoken to like this and he was
enraged. He drew himself up to full height,
drew his sword and held it overhead,
thundering, “You old fool, those are the
last words you shall ever utter,” To which
the monk replied, “That, my son, is hell.”
The Samurai, as if struck across the face,
dropped his sword, sank to his knees
sobbing and said, “Father, forgive me.
My head was clouded and my heart was
numbed with anger.” To which the monk
replied, “That, my son, is heaven.”

The work of anger expert and author of
the excellent book, Anger: The Misun-
derstood Emotion, Carol Tavris, dismisses
the “ventilation is good™ theory of anger.
She cites many studies that have reached
the same conclusion — ventilating anger
usually makes you feel worse than before
you began spitting venom. As a rule, if
you ventilate your anger all over some-
one, you will like him less afterwards, the
relationship will be damaged, and you
will likely not feel any resolution.

Tavris concludes that there are certain
circumstances in which ventilating anger
will make you feel better, but the condi-
tions are very restrictive. The following
five conditions must be met:

First, anger must be directed at the

target of your anger. Second, the

expression of anger mustrestore your
sense of control over the situation
and your sense of justice; it must
inflict appropriate harm on the other
person. Third, the expression of an-
ger must change the behavior of the
target or give you new insights.

Fourth, you and your target must

speak the same anger language. Fifih,

there must be no angry retaliation
from your target.

Murray Straus, a sociologist in the field
of family violence, notes,

There is an element of truth in the
catharsis notion, but not in the usual
idea of physiological relief. If a
couple doesn’tdeal with whatis caus-
ing their anger, it will remain, or
worsen. Unfortunately, most people
don’t know how to express anger
without attacking or belittling.

Verbal aggression usually fails be-
cause it riles up the other person and
makes him or her inclined to strike
back, whereas a description of your
state of mind constitutes less of an
attack, inspiring the other person to
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make amends. People who shout and
yell when they feel angry thus tend
not to get the results they hope for
(that is, apologies and changed be-
havior from the yellee), so next time
they feel angry they yell louder. The
object of their wrath either counter-
attacks or ignores them.

Anger can be handled constructively. it
can be managed. You can master it with-
out it mastering you. Some of the key
approaches are:

1.Get to know yourself. Recog-
nize the attitudes, environments,
events, and behaviors which trigger
your anger.

2. Recognize and allow yourself
to believe that anger is a natural
healthy, non-evil, and not inherently
virtuous, human feeling. Everyone
experiences it. We just don’t all ex-
press it.

3. Remember that you are respon-
sible for your own feelings. You got
angry at what happened; the other
person didn’t “make you angry.”

4. Remember that anger and ag-
gression are not the same thing. An-
ger can be expressed assertively and
clearly. You don’t have to “blast
someone out of the water™ to express
your anger adequately.

5. Don’t “set yourself up” to get
angry!

6.Develop several coping strate-
gies for handling your anger, includ-
ing relaxation, physical exertion,
“stress inoculation,” statements,
working out resolution within your-
self.

7.Develop and practice assertive
methods for expressing your anger;
be spontaneous; don’t wait and build
resentment; state your anger directly;
avoid sarcasm and innuendo; use
honest, expressive language; avoid
name-calling. putdowns, physical
attacks, oneupmanship, and hostility.

8. Work toward resolution, not vic-
tory.

9. Practice active listening and em-
pathy.

10. If it’s appropriate, leave the
scene momentarily.

11. Ask yourself:

Is the matter worth my continued
attention?

If Yes, ask:

Am [ justified?

If Yes, ask:

Do I have an effective response?
If Yes, use assertive techniques.

When the situation calls for you to
express anger, how is this best done?

As Aristotle noted over 2500 years ago,
“Anyone can become angry, that is easy,
but to be angry with the right person, to
the right degree, at the right time, for the
right purpose and in the right way, that is
not easy.”

It sounds like a tall order — and it is.
But consider this question whenever you
want to express anger at someone
What do you want from them? Do you
want an apology? . .. or an argument?
Do you want to injure them in some
way? . ..and, if so, to what eventual end?
Do you want “justice™ and, if so, what,
exactly would that look like? As Carol
Tavris advises, ventilation of anger will
seldom bring you the relief that you seek.
Injuring another person through personal
attack will only damage the relationship.
and, unless you plan not to have to deal
with that person again, verbal abuse will
do more to undercut your influence with
that person than virtually any other ap-
proach.

As we travel through life, we are bound
to bump into one another. We will step on
others’ toes and have our own stepped on.
We will be shown disrespect sometimes,
or someone will jeopardize our profes-
sional image by their work. Our needs
will be disregarded by others, sometimes
because they are simply unaware of our
needs and at others because they don’t
care. Some “‘transgressions” by others
will cause irritation, and others will cause
us to feel deeply offended and to “see
red.” Yet whatever the affront, it is true
that the other person can’t do anything
different until they know that you have
been affected, and the intensity of the
impact.

The purpose of expressing anger is to
communicate, not to injure. Communica-
tion is the life blood upon which any
organization of individuals survives and
managing your anger is a key ingredient
to effective communication.

e i o
Joseph Shaub is a family law atiorney
and certified marriage and family thera-
pist.




Lawyer Advertising and Solicitation

by Barrie Althoff
WSBA Chief
Disciplinary Counsel

Clients need you and you need
clients. They cannot retain you,
however, unless they know you
exist, what you can do for them,
and where to find you. Yourright
to advertise for and solicitclients
is part of your right to freedom of
speech under the First Amend-
ment to the U.S. Constitution.
This right is, however, subject to
the Bar’s interest in protecting
the public from deceptive prac-
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WORLD’S GREATEST LAWYER

1-800-REVENGE

NO RECOVERY - NO COST TO YOU!!
FREE LATTE WITH EACH REFERRAL

EXPERT IN PERSONAL INJURY CASES

 fa

CLIENT TESTIMONIALS

“She’s great, and she listens!”
Lotty Winner, former client

“She got me 100 million for a sprained ankle!!”

Awn Eze Strete, former client

ticular and unique factual and le-
gal circumstances. In a face-to-
face meeting with a potential cli-
ent you may be able to compare
the client’s unique factual and le-
gal circumstances to other cases
you have handled. But you run a
significant risk with any but the
most sophisticated and experi-
enced client that any reference to
your track record, particularly in
the context of litigation, will be
considered misleading and give

tices and undue direct solicita-
tion. This article surveys some of
the principal ethical considerations found
in Rules 7.1 through 7.5 of the Rules of
Professional Conduct (*RPCs™). which
may arise when you advertise for and
solicit clients.

Prohibition on False and
Misleading Communications
RPC 7.1 prohibits false or misleading

communications about yourself or your
services. A communication is false or
misleading if: (a) it materially misrepre-
sents a fact or law, or omits a fact neces-
sary to make the communication not ma-
terially misleading, or (b) it is likely to
create an unjustified expectation about
results youcan achieve, or (¢) itcompares
your services with other lawyers™ ser-
vices, unless the comparison can be fac-
tually substantiated.

RPC 7.1(a) generally permits you to
say anything so long as vou are truthful
and do not mislead clients. Your commu-
nication is misleading, for example, if
you offer legal services on a contingent
fee basis (“no fee if nothing is recov-

ered”) but do not mention your client’s
responsibility for costs incurred. See
WSBA Informal Opinion 88-3, and
Zaudererv. Office of Disciplinary Coun-
sel, 471 U.S. 626 (1985). Similarly, you
mislead yourclients if you tell them about
a $60 bankruptcy court filing fee, but do
not disclose your own $600 legal fee. See
Leoni v. The State Bar of California, 704
P. 2d 183 (Cal. 1985).

RPC 7.1(b) precludes you from creat-
ing unjustified expectations about what
you will accomplish for your client. Ex-
aggerating your education, skills, exper-
tise, training, the size or capability of
your staff, or your “connections” with
important persons, would not only be
material misrepresentations under RPC
7.1(a), but would also likely create unjus-
tified expectations of what you are ca-
pable of accomplishing and thus violate
RPC 7.1(b). You generally may not use
testimonials, or describe results you have
obtained for other clients, because poten-
tial clients likely would expect similar
results without regard to their own par-
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rise Lo unjustified client expecta-
tions, as your skill is merely one of many
factors that lead to particular results in
any given legal matter. Thus, while you
could freely state to a potential client, if
true, that you have handled 45 personal
injury cases, you should not state, even if
true, that your past clients on average
recovered $85,000.

RPC 7.1(c¢) prohibits nonfactual com-
parisons with other lawyers. Often such
comparisons are indirect. WSBA Infor-
mal Opinion 91-2, gives several examples
of statements violative of RPC 7.1, such
as “largest jury verdict,” “largest recov-
ery ever obtained,” “Attorneys who get
results,” “Over 50 years combined expe-
rience,” and “Lawyers who work hard.”
If you want to avoid disciplinary charges,
and want the future respect and coopera-
tion of your fellow lawyers, use caution
and common sense when comparing your-
self to other attorneys.

Truthful Advertising Permitted
You have a constitutional right to ad-
vertise your legal services. Bates v. State
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Bar of Arizona, 433 U.S. 350 (1977).
Given the highly competitive nature of
today’s law practice, you probably also
have a necessity to do so. Your right to
advertise is governed principally by RPC
7.2(a) which provides that “a lawyer may
advertise services through public media,
such as a telephone directory, legal direc-
tory, newspaper or other periodical, out-
door, radio or television, or through writ-
ten communication.” Your advertise-

ments must be truthful as required by
RPC 7.1 and, if the advertisement is a
direct solicitation, it must also meet the
additional requirements of RPC 7.3. RPC
7.2(d) in effect prohibits anonymous ad-
vertisements by requiring each advertise-
ment to contain the name of at least one
lawyer responsible for its content. There
are no requirements, however, that your
advertisements be “dignified” or “taste-
ful,” nor are there any different or addi-
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tional restrictions on advertisements for
broadcast media as compared to print
media.

RPC 7.1 (a) clearly envisions the use of
traditional printand electronic media, such
as newspapers, television and radio. For
example, WSBA Formal Opinion 141
(1969), relying on several ABA opinions
and the predecessor to the RPCs, con-
cludes that an attorney may participate as
ahostor moderator in a televised series of
high school debates where the attorney is
identified as an attorney, but no mention
is made of the attorney’s law firm name.
The opinion implies that an attorney could
even commercially sponsor such a pro-
gram. The rule today would likely be
interpreted not to limit sponsorship merely
to an individual attorney.

While listing several forms of media,
RPC 7.2(a) does not limit your advertise-
ments to those media. Subject to the limi-
tations on direct personal solicitation dis-
cussed below, you might, for example,
use other means of communication not
specifically mentioned in the rule, such as
sponsoring a film festival film, a Seafair
float, a local sports team, a video, or a
music or computer compact disk, or you
might engage a sky-writer, a wearer of
sandwich boards, or hire a driver with a
megaphone to cruise the streets announc-
ing your communication. More practi-
cally, you might establish a home page on
the Internet, provided that the site com-
plies with Title 7 of the RPCs and is not so
flexibly structured as to amount to per-
sonal solicitation prohibited by Rule 7.3.
On the other hand, since Washington has
not adopted the ABA’s 1989 amendment
to Model Rule, which would permit pre-
recorded telephone solicitations, such di-
rect “recorded communications” to indi-
vidual potential clients would likely in
Washington violate RPCs 7.3(a) ban on
direct telephone solicitation of persons.
Similarly, sending unsolicited electronic
mail advertisements for legal services to
individuals in Washington may well also
constitute a direct solicitation prohibited
by RPC 7.3.

RPC 7.2(b) requires you to keep a copy
or recording of each advertisement, and a
record of when and where you used it, for
two years after the advertisement was last
disseminated. There is no requirement to
file the advertisement with the Bar, nor
that the Bar review it before you use it.
The rule requires you to provide, how-




ever, copies, dissemination information,
and supporting information, to the Bar if
it asks for it. While compliance with the
rule is fairly easy as to traditional print or
broadcast media advertisements, itis con-
siderably more perplexing if you adver-
tise on the Internet with a frequently-
updated home page having links to other
websites or materials. There is also some
uncertainty as to whether everything on,
or linked to, your home page site should
be viewed as constituting advertising.
There is presently no formal guidance for
Washington lawyers on how the RPCs
apply to use of the Internet. While several
state bars (forexample, Florida and Texas)
have issued detailed guidance on Internet
advertising, they are not consistent with
one another and some states (forexample,
California and Iowa) have specifically
restricted electronic advertising. Thus,
Washington lawyers will have to do their
best on their own to apply pre-computer
enacted RPCs to current advertising prac-
tices.

RPC 7.3(d) permits you to pay reason-
able amounts for advertising. You may
also pay the usual charges for participat-
ing in anot-for-profit lawyer-referral ser-
vice or other legal service organization.
You may not, however, pay a referral fee
to someone for recommending your legal
services. Thus, you may not pay for per-
sons — forexample, “runners” or “shills™
— to recommend you as a lawyer to other
persons. Similarly, you may not discount
your fee for a client on the client’s agree-
ment to recommend you to others.

Prospecting for Clients

Although RPC 7.1 and 7.2 permit you
to communicate broadly and advertise for
clients, RPC 7.3 restricts your ability to
directly contact persons to become your
clients. RPC 7.3(a) applies to solicita-
tions in person or by telephone, while
RPC 7.3(b) applies to written solicita-
tions. The concern underlying these re-
strictions is the high probability of undue
influence, intimidation, and over-reach-
ing in direct solicitations of vulnerable
clients.

RPC7.3(a) prohibits you from directly,
or through a third person, soliciting pro-
fessional employment from a prospective
client with whom you have no family or
prior professional relationship, either in
person or by telephone, when a signifi-
cant motive for your doing so is your

pecuniary gain. Thus, you may not con-
tact such persons in person or by tele-
phone, either yourself or through the use
of third parties, if the reason you are
doing so is to solicit their paid legal rep-
resentation. Such restrictions on direct
in-person solicitation for gain have been
upheld, for example, in Ohralik v. Ohio
State Bar Ass’'n, 436 U.S. 447, reh’g
denied, 439 U.S. 883 (1978). If you are
not soliciting the client for gain, but are
part of a nonprofit organization seeking
to advance a group right or interest, or are
pursuing a federal class action, you may
be able to engage in some direct solicita-
tion of clients. See, for example, In re
Primus, 436 U.S. 412 (1978), and Gulf
Oil Company v. Bernard, 452 U.S. 89
(1981).

The limitation on direct in-person so-
licitation does not prohibit you from di-
rectly contacting organizations, such as
medical facilities, retirement homes, la-
bor unions, business trade associations,
educational institutions, or other organi-
zations that may have access to groups of
people who may have need for your ser-
vices, and arranging with the organiza-
tions for you to either make in person
presentations to such assembled groups.
or for the organization or you directly to
send such persons letters soliciting their
business. You may not. however, pay
such organizations for such opportunities
orreferrals. You may make presentations
to such assembled groups, and may send
mailings directed to the members or at-
tendees at your presentations. While the
attendees or recipients on their own ini-
tiative may thereafter contact you for
legal services, you may not follow up
such group presentations or direct mail-
ings with in-person or with telephone (or
likely, e-mail) solicitations seeking their
legal business.

RPC 7.3(b) prohibits you from sending
a written communication to a prospective
client only if the person has made known
to you a desire not to receive communica-
tions from you. If you have not been so
notified, you may freely engage in direct
mail solicitations so long as your solicita-
tions are not false or misleading. They
are, in effect, treated like any other adver-
tisement subject to the nonmisrepre-
sentation and advertising rules of RPC
7.1 and 7.2.

Your right to freely solicit prospective
clients by mail — even targeting specific

May

WASHINGTON

COMPLETE OQUTFIT

$56.95

Preprinted By-Laws, Minutes & Resolutions, printed stock
certificates & full page stubs, transfer ledger, embossing seal
w/pouch, binder & slipcase, index tabs & tax forms for EIN & S

Corporation.
inted By-Laws, etc. 50 g paper.
$53.95
Kit w/o seal $44.95
$4.00 additional S & H per kit (UPS ground).
Next day delivery available on request.

Complete kit w/o

OTHER PRODUCTS

+*NON-PROFIT OUTFIT $59.95
*LTDLIABILITY CO. OUTFIT $59.95
*LTD PARTNERSHIP OUTFIT $59.95
*FAMILY LTD PART OUTFIT $59.95
*SEAL W/POUCH(CORP., NOT.) $25.00
+STOCK CERTS & STUBS (20) $25.00

AVAILABLE ON DISC  $29.95

FOR PCWORD PERFECTO 5,6 & 7
(31005 & 1)

BY-LAWS, MINUTES & RESOLUTIONS PACKAGE
FOR CORPORATIONS;

OPERATING AGREEMENTS FOR LIMITED
LIABILITY COMPANYS (BOTH MEMBER &
MANAGER MANAGED); SIMPLE WILL & FAX
ORDER FORM.

ASK ABOUT

WILL & TRUST STATIONERY

L3

INDEX TABS & CLOSING SETS

HEE

REGISTERED AGENCY
SERVICES FOR MONTANA

ORDER TOLL FREE !
PHONE 1 800-874-6570
FAX 1-800-874-6568
E-MAIL corpkit @ digisys.net

ORDERS IN BY 2:00 PM MT SHIPPED SAME DAY.
LAW FIRMS: WE WILL BILL YOU WITH YOUR ORDER.
SATISFACTION GUARANTEED!!!

CORP-KIT NORTHWEST,
INC.
119 SOUTH 297th PLACE
FEDERALWAY, WA 98003
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clients you believe may need your spe-
cific services — has been upheld in
Shapero v. Kentucky Bar Association,
486 U.S. 466 (1983) (lawyer solicited by
mail persons whose homes were possibly
in foreclosure). Thus, you may, for ex-
ample, send truthful letters (although per-
haps not postcards) about your ability to
perform legal services generally to the
public at large, as well as to specific
persons whom you believe are in need of
your specific legal services. Such groups
might include, for example, accident vic-
tims, persons filing for marriage dissolu-
tions or bankruptcy. or persons purchas-
ing houses. Unless such persons on their
own thereafter contact you, however, you
may not follow up these letters with direct
telephone calls or in-person visits, nor
may anyone else do that for you. Simi-
larly, you may review recent court filings
or police reports, to help you identify
persons whom you believe are likely in
need of legal services. If you engage in
direct mail solicitation of potentially vul-
nerable prospective clients, however, you
should recognize that many persons con-
sider such solicitations at such a time as
“ambulance chasing” and in poor taste.
You may equally well alienate potential
clients, as well as other attorneys, par-
ticularly attorneys who are already repre-
senting the people you have contacted.

The right to directly solicit clients may
also be further limited to protect particu-
larly vulnerable potential clients. For ex-
ample, the Supreme Court upheld the
right of the Florida Bar to prohibit solici-
tation letters targeted to relatives of de-
ceased accident victims until 30 days
after an accident; see Florida Barv. Went
For It, Inc., 115 S. Ct. 2371 (1995). The
Washington bar, not having yet experi-
enced the types of abuse found in that
case, has not yet adopted such restrictions
on the right to solicit clients in writing.

You may also directly communicate
with an existing client, by mail or in
person, when you are moving your prac-
tice from one firm to another. RPC 1.4
may obligate you to notify a client of your
intent to move and of the client’s right to
decide who will continue to represent the
client. You may not, however, directly
solicit the client to move with you. If you
do, you may open yourself to charges by
your old firm of breach of contract, breach
of fiduciary duty, or tortious interference
with business relationships.
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Communicating Your
Fields of Practice

RPC 7.4 provides that you may com-
municate that you do or do not practice in
particular fields of law. Thus, you may
state: “practice limited to family law”, or
“practicing in the areas of real estate and
commercial law.” If you state that you
practice in an area, your statement must
be true and not merely an aspiration on
your part. The mere statement that you
practice in a particular area impliedly
represents that you are competent to prac-
tice in that area.

RPC 7.4 limits your ability to claim or
imply to be a specialist. RPC 7.4(a) per-
mits you to state, if true, that you have
been admitted to engage in patent prac-
tice before the United States Patent and
Trademark Office and to use the designa-
tion “patent lawyer.” RPC 7.4(b) permits
you, upon issuance of an identifying cer-
tificate, award or recognition by a group,
to use the terms “certified,” “specialist,”
or “expert” or similar term. To do so,
however, the reference must be true, veri-
fiable and not misleading; the group so
certifying or identifying you must be iden-
tified; and the reference must clearly in-
dicate that the Washington Supreme Court
does not recognize certification of speci-
alities in the law and that such certifica-
tionis nota requirement to practice law in

Washington. See Zauderer v. Office of

Disciplinary Counsel, 471 U.S. 626
(1985),Inre R.M.J.,455U.S. 191 (1985),
and Peel v. Attorney Registration and
Disciplinary Commission, 496 U.S. 91
(1990) (upholding right of Illinois lawyer
to list on his letterhead “Certified Trial
Specialist by the National Board of Trial
Advocacy”). The trade-off for listing your-
self as a specialist, of course, 1s that by
doing so you are representing you have an
expert’s abilities and skills and, in case of
amalpractice charge ordisciplinary com-
plaint, your performance will be mea-
sured against the higher standard of an
expert rather than the standard of a gen-
eral practitioner. See, forexample. Duffey
Law Office, S5.C. v. Tank Transport, Inc.,
535 N.W. 2d 91 (Wisc. Ct. App. 1995).

You may also more narrowly advertise to
other lawyers (either by directly mailing
announcements or by publication in legal
journals directed to lawyers, forexample,
the Washington State Bar News) your
availability to provide to other lawyers
specialized services, such as appellate

advocacy. If these announcements are
directed to lawyers only, and not to the
general public, and provided they are not
self-laudatory, butare merely factual, they
are not subject to RPC 7.4, but merely to
the nonmisrepresentation provisions of
REC 7.l

A Rose by Any Other
Name is a Thorn

RPC 7.5 generally prohibits you from
using trade names in private practice,
although a recent informal opinion of the
WSBA RPC Committee recommends re-
moving this prohibition. Under the cur-
rent rule, you may, use the term “legal
clinic” alone or in conjunction with the
name of one or more lawyers connected
with the practice, or in conjunction with a
geographical name, so long as the name is
not deceptive. Thus, if your name were
John Doe and you practiced law in Des
Moines, Washington, you could practice
underthe name of “John Doe Legal Clinic”
or “Des Moines Legal Clinic.” In certain
cases you may also use, if not otherwise
deceptive, the name of a deceased or
retired partner of a firm.

If your Washington law firm also has
out-of-state offices, RPC 7.5(b) allows
you to use the same name in each jurisdic-
tion, but each office must identify the
jurisdictional limitations of lawyers not
licensed to practice in the jurisdiction
where the officeis located. The firm name
must, however, satisfy Washington's re-
quirements. If your letterhead lists all
your partners, some of whom are not
admitted in Washington, you need to in-
dicate where they are admitted. Usuvally,
this is done with parentheticals or
asterisked footnotes.

RPC 7.5(c) prohibits your firm from
using your name as part of its name if you
are holding public office during any sub-
stantial period in which you are not ac-
tively and regularly practicing with the
firm. Thus, if you were a named member
of the firm and were elected or appointed
to a public office, your firm would not be
able to continue using your name as part
of the firm name during the time you hold
public office. This rule applies only to
holding a public office on a substantially
full-time basis, and would not apply, for
example, if you held public office on a
part-time basis but continued practicing
law or if you took an extended leave of
absence to serve as an executive with a




private corporation. If you are absent
from the firm for a substantial period and
are not practicing law, however, even
though RPC 7.5(¢) might not require you
to delete your name from the firm name,
RPC 7.1(a) might suggest not doing so
was a deceptive communication.
RPC7.5(d) allows you to state or imply
that you are practicing in a partnership or
other organization only when that is the
fact. If you are practicing out of the same
office, but are not a partner, shareholder
of a professional corporation. or a mem-
berof a professional limited liability com-
pany or partnership, you may not join
your name together with the names of
others in the office. In such a case, each of
youmusthave separate letterheads, cards,
and pleading paper, and each of you must
sign your name individually at the end of
all pleadings and correspondence and not
in conjunction with the names of other
lawyers, unless, however, you are em-
ployees or “of counsel” to another such
person or entity. If you are a sole practi-
tioner, you may not practice under the
name “John Doe & Associates,” unless
you in fact regularly have lawyer em-
ployees; similarly, you may not use the
term “of counsel” unless you are an ac-
tive WSBA member and have a close,
that is, regular and frequent, continuing
relationship with alawyer or law firm, for
example, as a retired or semi-retired
former partner who remains available to
the firm for consultation and advice. See
WSBA Formal Opinion 178 (1984).

Further Information

Advertising and soliciting are exten-
sively discussed in the ABA Center for
Professional Responsibility’s one volume
Annotated Model Rules of Professional
Conduct, Third Edition (1996), in the
two-volume Hazard & Hodes, The Law
of Lawyering — A Handbook on The
Model Rules of Professional Conduct
(Prentice Hall, Second Edition, as supple-
mented), and in the multi-volume ABA/
BNA Lawyers' Manual on Professional
Conduct (which also discusses advertis-
ing and the Internet in the February 21,
1996, and March 3, 1996, current reports).
Washington’s RPCs are largely based on
the model RPCs. You may wish to infor-
mally discuss specific questions with the
WSBA Professional Responsibility Coun-
sel at (206) 727-8284, or you may seek an
informal opinion of the WSBA Rules of
Professional Conduct Committee by writ-
ing to that committee at the WSBA.

Catastrophic Injuries
Wrongful Death
Sexual Abuse & Harassment
Psychiatric Malpractice

Law Offices of

TOM CHAMBERS & ASSOCIATES

Heather Cameron, Tom Chambers and Gail Lundgren
are available to represent individuals in matters of catastrophic injuries,
wrongful death, sexual abuse and harassment, and psychiatric malpractice.

1400 Broadway, Seattle, WA 98122
(206) 328-5561

Real-time

Real People
Real Commitment

GRough& Associates,
COURT REPORTERS

(206) 682-1427

1218 Third Avenue, Suite 1000, Seattle, WA 98101
TEL (206) 682-1427 FAX (206) 682-2996

May 1997 Washington State Bar News 45



Introducing

THE 1997 SUPPLEMENT TO THE WSBA
CIVIL PROCEDURE DESKBOOK

Have Washington’s Top Civil Litigators
working with you on every case you handle!

Written and edited by quhinﬁ’ron's |e0din% practitioners, the acclaimed 1992 Civil Procedure Deskbook

comprehensively analyzes Washington's Civil Rules for Superior Court, with both case analysis and practical

tips

The 700-page 1997 Supplement updates & expands the 1992 Deskbook, and includes:

¢+ Analysis of amendments to the Civil Rules and ¢ New chapters addressing CR 65.1 (Security- Proceed-
significant new cases ings Against Sureties), CR 82.5 (Tribal Court Jurisdic-

¢+ Comparison with the Federal Rules tion), and CR 83 (Local Rules of Superior Court)

¢ Practice Tips, Comments, Examples, Forms and + Full coverage of the radically revised SPR 98.16W
Checklists (Estates- Guardianship- Settlement of Claims of Mi-

+ Completely revised chapters on removal, venue, nors & Incapacitated Persons), adopted by the Wash-
CR 11, CR 35, and CR 50 ington Supreme Court on March 6, 1997

Your CIVIL PROCEDURE DESKBOOK is the Most Comprehensive Treatment
of the Civil Rules — NOW make it the Most Current!

7c BUY NOW AND SAVE $20 < 2 BUY NOW AND SAVE $50

The 1997 Supplement for The 3-volume Civil Procedure Deskbook plus

$20 off the regular price. 1997 Supplement for S50 off the regular price.
s 127 T e e el e e e e e A ST ey e e =]
I Washington State Bar Association PAYMENT MUST ACCOMPANY ALL ORDERS I

; ‘ Attn: Order Department
l LE 2101| Fourth Avenue - Fourth Floer Name WSBA # . |
' ffggne%g%;gz] 2-]{;32]0727-83 20 Fax Address |
| I
3 701D Mew (1997) Civil Procedure Deskbook Supplement Only
| 576,02 (570 + $6.02 fax) Special Pice” o i |
| 1 570.00 (out-of-state or federal gov't orders only) Signature (s it uppears on credi card) |
| 5 301D 3 Volume Civil Procedure Deskbook plus the New (1997) EndosedisS____ for above marked bocks. |
o J |
| —cll"lfilﬁ"’:;%c?eg“;ﬁ Dgﬂsflfdag?k )Sﬁugnlflgt'e“*t O Check enclosed payable to the WSBA 0 @ d E\ I
s . +527.09 tax) Special Price L

| 3 5315.00 (out-of-state or federal gov't orders only) Card No. Exp. Dol ‘ |
| SF'E(EUI Pr'!te is for new orders only “Fd is not valid with any other discount Safisfaction Guaranteed: If you are not completely safisfied with o CLE product, return it in o resalable |
| : SPe‘fﬂl Prl.te Dfd?“ MUST be on this form condition within 30 days of shipment to you ond we'll issue o WSBA Safisfaction Guaranteed Credit. '
| Special Price Expires 5/30/97 i — 1
L. Date Check # Total § _1|
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WA Water Law: The Confluence of
Water Rights & Water Quality
Seattle

By LSI (206) 621-1938

13.25 CLE credits (incl. 1 ethics)

Nonverbal Negotiation & Persua-

sion Strategies in Law

Seattle

By UW CLE (206) 543-0059/
(800) CLE UNIV

7.5 CLE credits pending

Family Law Skills Institute

Seattle

By WSBA CLE & Family Law
Section (206) 727-8202

11 CLE credits

WSOSA Spring Conference Part 2

Seattle

By WSOSA (206) 574-3016

14 CLE credits

Defending the Construction Claim
Seattle

By WADTL (206) 233-2930

6.75 CLE credits

Negotiation in the Practice of Law
Seattle

By WSBA CLE (206)727-8202

7.5 CLE credits

24th Annual Hospital & Health Law
Seattle

By WSSHA (206) 552-1107

7.25 CLE credits (inc. 1.5 ethics)

Eastsound
By WSBA CLE & ELUL Section

remil
gavings Oy

Professiong|
Liabilit
Insurance!

2 Economic Damages (206) 727-8202
Seattle 11.25 CLE credits (incl. .75 ethics)
By KCBA (206) 340-2572 serdiings
63 Choruilits prnding 9 Auto Insurance Law & Accident
2 Kugler System Litigation
Tacoma Seattle
By Amer. Society of CLU & CfHC By Lorman (715) 833-3940
(206) 848-2840 3 CLE credits
GCERERL 9 Alcohol & Drug-impaired Driving
£/ Killer Cross-examination Bellincham
Kelso (moderated video replay) Ao in Pases o 518
By WSBA CLE (206) 727-8202 By WA Crim. Just. Train. Cm.
6.75 CLE credits (inc. 1 ethics) (360) 753-2175
2-3 WSBA Board of Governors Meeting 7.25 CLE credits
Spokane 9 Preparing for a Judicial Career
(206) 727-8244 Seattle
2-3 Family Law Skills By WSBA Opp. for Minorities in the
Seattle Legal Profess, Comm, (206) 874-8081
By WSBA CLE & Family Law Sec- 6.5 CLE credits pending
tion (206) _—"27'8202 9 9th Annual Nuts & Bolts of Insur-
11 CLE credits ance Coverage Seminar, Part I1
6 Jury Selection With a Jury Expert Seattle
Seattle By KCBA (206) 340-2572
Assoc. Cnsl. for Accused (206) 624-8105 6.5 CLE credits pending
I CLE credit 10 How to Read Financial Statements
8 Impact of the ADA on Work Lake Chelan
Seattle By WYLD (206) 727-8239
Lorman (715) 833-3940 6.5 CLE credits pending
6.5 CLE credits 12 Estate & Gift Taxation
8-10 Environmental/Land Use Seattle
Law Section Midyear Golden Gate U (206) 622-9996
S Seller-Held
oW Fremiums ror
“Low-Risk” Lawyers Real Estate or
- o
Introductory “0% Interest” Small Business
Premium Financing (without real estate ok)
Claim-Free Discounts Each Year Notes &
Earn Free Tail Coverage Contracts
Mediator-Arbitrator Coverage BOUGHT
. 4 or
Free License Defense Coverage APP ISED
Loss Prevention By Experts! .
yEXP *Since 1971*
National Lawyers Larry Stevens or
Risk Management Lorelei Stevens
Association Wall Street Brokers,Inc.
500 Wall Street #405
800-252-3915 Seattle WA 98121-1577
http://www.nlrma.com Phone: 206.448.1160
E-mail: webster@nlrma.com Fax: 206.448.8476
lorelei@wolfenet.com
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41.25 CLE credits (800) CLE UNIV

8.5 CLE credits

Intellectual Property

Richland 15 6th Annual Sublaxation &

U. Ctr. For Prof. Ed. (509) 201-7202 Litigation Seminar

7 CLE credits (incl. 1 ethics) Seattle

Tax Timing By TPCBA (206) 272-8871

Seattle 6 CLE credits

Golden Gate U (206) 622-9996 15-16 30th Annual Pacific Coast Labor &
41.25 CLE credits Employment Law Conference
Employment Law Issues for Seattle 3 "
Nonprofits BY UW CLE (206) 543-0059/
Seattle (800) CLE UNIV

By WSTLA (206) 464-1011 15.75 CLE credits (incl. 2 ethics
6.5 CLE credits pending)

1996 WA School Law Academy 16 Employment Law

Seattle
By WSTLA (206) 464-1011

Seattle
By UW CLE (206) 543-0059/

v POWERFUL - Trust Accounts; Interest:

program is to use."

find for a long time."

BILLING SOFTWARE FOR A1TORNEYS

Oregon's Juno Corporation

SOFTWARE FOR WINDOWS DESIGNED [ =
FOR ATTORNEYS BY ATTORNEYS =

~" EASY TO USE - One Button Simplicity \D R g
lets you Add to Bills, View Bills, Print Bils, 7
Manage Trust Accounts & Much More!

Unfimited Clients & Rates; AutoPay;
Reports; Shorteuts & More!

v~ NO-CHARGE NETWORKING -
Network ready at no additional
charge!

HERE'S WHAT PEOPLE SAY ABOUT BSA:

"l printed my 1st bills in 5 minutes!”
Attarney

"l can't believe how easy your

Law Office Mgr.

$299 95*

lee
ney Back Guaran
30 Day Mc:_”pmg & handiing

*plus sl

To order BsA or a FREE
demo disk, please call:

1-800-684-3002

e-mail: OrJuno@compuserve.com

"“This is what I've been trying to
Attorney
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APPEALS

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, slip-and-fall liability
to lost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the 9th and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.

JOHN MELE

RYAN SWANSON & CLEVELAND

1201 Third Avenue, Suite 3400
Seattle, Washington 98101-3034
(206) 464-4224
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CLE credits pending

Jury Instructions

Seattle

By WSTLA (206) 464-1011

3.5 CLE credits pending

WPI: The New Civil Instructions . ..

Never Seen Before

Seattle

By WSTLA (206) 464-1011

CLE credits pending

Estate Planning for the Mid-sized

Estate and Small-business Owner

Seattle

By KCBA (206) 340-2572

6.5 CLE credits pending

Records Management for the

21st Century

Seattle

By ARMA Seattle Chapt
(206) 682-6656

6 CLE credits

WSBA Board of Governors Meeting

Yakima

(206) 727-8244

1997 WA School of Law Academy

Yakima

By UW CLE (206) 543-0059/
(800) CLE UNIV

17.5 CLE credits (incl. ethics
credits pending)

Tax-saving Ideas Using LLCs

Walla Walla

Walla Walla Estate Planning Cnel.
(509) 382-2541

1.5 CLE credits

ERISA Update

Seattle

By Accountants’ Services U of
Denver (303) 871-6239

7.5 CLE credits

401K Seminar

Seattle

By Accountants’ Services U of
Denver (303) 871-6239

7.5 CLE credits

Business Law Section Midyear

Seattle

By WSBA CLE & Business Law
Section (206) 727-8202

14 CLE credits (inc. 2 ethics)

Brain Injuries

Seattle

By WSTLA (206) 464-1011
CLE credits pending

2nd Annual Pacific NW Entertain-
ment Law Seminar

Seattle

By KCBA (206) 340-2572

6.5 CLE credits pending

Construction Industry Arbitrator
Training Workshop
Seattle
By Amer. Arb. Assn. (206) 622-
7.25 CLE credits pending

(incl. NX 1.5 ethics)
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AMERICAN MEDIATION The Law Firm of
and its mediators COZEN AND O?CQNNOR,

John W.S. Acheson a full service firm with 10 offices across the country,
Mardi J. Boss is pleased to announce that
Gregory B. Curwen
Craig A. Gordon ADRIENNE F. MILLICAN
Judith D. Jeffers and
Dennis J. La Porte THOMAS M. DUNFORD
Gordon 4. Wedles have become members of the firm
Welcome and
Hon. Robert F. Utter KRISTOPHER A. KINKADE,
Retired Chief Justice of the Washington State JANET L. CAPPS
Supreme Court to its panel of mediators el
Mediating Civil and Commercial Dispures KARI L. HATLEN

since 1988

N does it herper ™ have become associates in the firm's Seattle office.
o one does it better ™

AMERICAN MEDIATION Atlanta, GA New York, INY
14 Yois ] Charlotte, NC Philadelphia, PA
14929 SE Alien Road P
Bellevie, WA 98006 Columbia, SC San Diego, CA
Dallas, TX Seattle, WA
i 12' # 4 # 7 > '
,li 30%62752%1 Los Angeles, CA Westmont, INJ

Ekman & Bohrer, P.S.
is pleased to announce the change of its name to BOB KEOLKER

EKMAN, BOHRER & THULIN, P.S.

announces his retirement

; \ . from the practice of law.
The firm’s practice emphasizes P

employee benefits consultation and litigation When asked, he will continue to consult with

Richard A. Ekman

Robert A. Bohser KEOLKER & SWERK
Charles H. Thulin

Queen Anne Square where Bob Swerk and Steve Russell
220 West Mercer Street, Suite 400 will go on doing

SE&LKIJLE, v\\\fVA '98 119 the saie Old thlng

2064282.8221
206-285-4587 FAX

law(@ekmanbohrer.com

at the same old place

in the same old excellent way.
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The law firm of

OGDEN MURPHY
WALLACE, P.L.L.C.

is pleased to announce that

JAMES E. FEARN, JR.

has joined our law practice
as Of Counsel
specializing in Land Use
and Municipal Law

February 1997

Wenatchee Office
Oune Fifth St., Suite 200
P.O. Box 1606
Wenatchee WA 98807
(509) 662-1954
FAK (509) 663-1553

Seartle Office
2100 Westlake Genter Tower
1601 Fifth Avenue
Seattle WA 98101.1686
(206) 447.7000
FAX (206) 4470215

PREDILETTO, HALPIN,
SCHARNIKOW & SMART, P.S.

IS PLEASED TO ANNOUNCE THAT
GREG S. NELSON

HAS BECOME A SHAREHOLDER AND WILL
CONTINUE HIS PRACTICE IN INDUSTRIAL
INSURANCE AND PERSONAL INJURY LAW

WE ARE ALSO PLEASED TO ANNOUNCE

DAVID L. TRICK

HAS JOINED THE FIRM AS AN ASSOCIATE

302 M. 3RD ST.
PO BOX 2129 YAKIMA, WA, 98907
TELEPHOINE (509) 248-1900 * FACSIMILE (509) 4576345

is pleased to announce
the election of

ROMNEY R. BRAIIN

as President of the Firm
and

RONALD S. BEMIS

as a member of the Management Committee

Suite 2500, Rainier Tower
1301 Fifth Avenue
Seattle, WA 98101

(206) 6239900 Phone
(206) 624.6885 Fax

StarrORD FrEY COOPER, P.S.

TODD & WAKEFIELD

is pleased to announce its office relocation

2100 Century Square
1501 Fourth Avenue
Seattle, WA 98101
(206) 622-3585
(206) 5838980 (fax)

Stephen M. Todd, Esq.
Scott C. Wakefield, Esq.
Robert A. Mannheimer, Esg.
Mark R. Koenig, Esq.

The firm will continue its dispute resolution and trial
practice in the areas of construction; medical malpractice;
first and third-party insurance defense, and
commercial and complex litigation.
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Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary matters.

(206) 451-1202, Bellevue

PROFESSIONALS

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation

or association on California matters.

Heavy family law background.
20 years’ experience in California.

(206) 874-0189
fax (206) 874-8005

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Fourteen years’ experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Need Local Help in Skagit,
Whatcom, Island or
San Juan Counties?

The Mount Vernon office of Lane
Powell Spears Lubersky is a branch
office of a firm of over 270 attorneys

located conveniently to those four

northwest Washington counties.

We are happy to work with you as
co-counsel on appropriate plaintiffs’
or defendants’ cases.

Keep us in mind when that case
comes along where the client wants
you to retain control, but you need the
assistance of local counsel.

Lane Powell Spears Lubersky, LLP
Eugene H. Knapp, Jr.
Karen E. Vedder
325 Pine Street Plaza, Suite B
Mount Vernon, WA 98273-3851
Telephone: (360) 336-9595
Facsimile: (360) 336-5845

Employment Law
Workers’ Compensation
Dental Malpractice

Peter Moote is available for
referrals in these areas.
20 years trial experience
10 years emphasis in these areas

206-447-1615 or 800-447-1615

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm's staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA’s Medical Negligence
Section. Paul W. Chemnick
organized WSTLA's Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Labor and Employment
Law

William B. Knowles is available for
consdultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

(206) 441-7816

Canada

Gregory L. Samuels
Trial Lawyer in Washington &
British Columbia
(800) 222-6332

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney with
Lee, Smart, Cook, Martin and
Patterson, P.S., announces his
availability for association,
consultation or referral of
substantial plaintiff's. claims of
legal malpractice

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2319
(206) 448-2100
fax (206) 441-4363

Vehicle
Crash-Worthiness

Paul W. Whelan
of the law firm
Schroeter, Goldmark &
Bender, P.S.
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup trucks.

810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000

May
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Burn Injuries
William S. Bailey, 1991 WSTLA

for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Trial Lawyer of the Year, is available

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2317
Phone: (206) 448-2100
Fax: (206) 441-4363

Product Liability

James S. Rogers will consult,
associate or accept referrals of
product liability cases.

The Law Offices of
James S. Rogers
705 Second Avenue, Suite 1601
Seattle, WA 98104
(206) 621-8525

Childhood Abuse
Repressed Memory

Steve Paul Moen is available for
assistance & referral of cases
involving sexual abuse, delayed
recall & mental health counseling.

Shafer, Moen & Bryan, P.S.
Hoge Bldg., Seattle
Tel: (206) 624-7460

Alaska Fisheries Law
Japanese Language Law

John G. Gissberg, Ph.D, J.D.
2515 4th Avenue, Suite 213
Seattle, Washington 98121

(206) 443-3735

Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

Arizona-Washington
Dual Licensed

Ray Hayes, retired shareholder of
Davies Pearson, P.C., is now
available for referrals, consultation
and pro hac vice, association in all
Arizona State and Federal Courts.

Hayes, Jefferson, P.L.C.
12425 W. Bell Road
Suite 202
Surprise, AZ 85374

Telephone: (602) 583-4766
Fax Number: (602) 583-4769
E-Mail Address: hj@azlink.com

Referrals or
Consultations Invited:

1. Military personnel matters—pay,
orders, discharges, in-service
status, post discharges.

2. Federal employee personnel
matters. Related boards and
commissions to (1) & (2) above.

3. Federal boards and commis-
sions—not including patent, tax,
commerce or communications.

4. U.S. Claims Court, Washington,
D.C., U.S. District Court litigation.

J. Byron Holcomb, Esq.
P.O. Box 10069
Bainbridge Island, WA 98110
Telephone (206) 842-8429
24 hours

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters, including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

Environmental Insurance

Timothy P. Cronin
is available for consultation,
association or referral on
environmental insurance
coverage litigation.

Mullin, Cronin & Blair, P.S.
115 N. Washingion
Spokane, WA 99201

(509) 455-7999
Fax: (509) 455-8327

References upon Request

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

Child Abuse Allegations

David S. Marshall handles cases
involving allegations of child abuse.

(206) 382-0000
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Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

DSHS Liability
Sexual Abuse Claims

Mick Seidl, counsel for plaintiffs in
Babcock v. State, 116 Wash. 2d
596 (1991), is available for consul-
tation or referrals in sex abuse
cases, including negligence claims
against DSHS and foster homes.

Seidl & Rizzo
Suite 350 Lincoln Place
1620 SW Taylor Street
Portland, Oregon 97205
(503) 229-1819
(503) 229-0360 (fax)

Environmental Law
Environmental Audits

Charles W. Clapperton, J.D.,
chemist with 15 years in environmen-
tal field, former Environmental
Manager of pesticide manufacturer,
and college environmental law
professor, announces his availability
to perform Environmental Audits, offer
legal impressions and opinions. Also,
environmental and agricultural case
consultations, association or referrals.

(509) 783-5673

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage,
as well as arbitration and mediation
in civil, tort and contract litigation.

506 Second Ave., Suite 1613
Seattle, WA 98104
(206) 467-7075
fax (206) 467-0101

Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
First Interstate Center
999 Third Ave., Suite 3330
Seattle, WA 98104-4015
(206) 223-2082
fax (206) 223-1677

announces his availability for
consultation, association or
representation regarding lawyer
ethics issues, defense of
disciplinary grievances, as well as
consultation, association, or expert
testimony regarding claims for
lawyer malpractice.

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman’s weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033

May

Personal Injury

John Alexander of Adler Giersch, P.S.,
announces his availability for trial of
plaintiff’s personal injury lawsuits.
(206) 682-0300

Divorce Representation
for Attorneys

Family Law

Rodney G. Pierce is available
for association and consultation in
all phases of family law matters.

Mr. Pierce’s practice includes
representation of attorneys,
accountants, doctors, engineers,
athletes and other professional
individuals in family law matters.

Pierce Law Offices
900 Fourth Avenue, Suite 3000
Seattle, WA 98164
(206) 587-3757
fax (206) 587-0780
pager (206) 361-7777

CLASSIFIEDS

For SALE/WANTED

Selling or buying a practice? Practice
Transition Partners has interested buyers
and sellers of law practices. We can assist
youin any or all aspects of the transaction,
from valuation services to escrowed
closings. Confidentiality and compliance
with our RPC assured. Call for our fee
structure. Jaye Lynn Schneider, J.D. (206)
822-2353; Michael P. Weiss. C.P.A. (360)
697-4607; William E. Pearsall,
intermediary (206) 865-9802.

$59.95: 1997 Washington State Child
Support Worksheets and Financial
Declaration Computer Program. Program
calculates wages, FICA, taxes (Schedule
A, Head of Household/Day Care Credit/
Earned Income Credit, etc.), imputes
income, residential care credit, and Arvey
(split custody) allocation. 1997 Update

1997 Washington State Bar News 53



$16.95. Call Law Office of Frederick L.
Hetter (206) 759-6853.

Washington digital law library.
Washington CD of cases, statutes, and
administrative code ($49 plus tax). Call
(509) 946-9507 or write WDLL, PO Box
1830, Richland, WA 99352. Internet:
wadllf @3-cities.com.

Vintage 1950s professional office
desks (76x42 & 60x42), chairs (3) and
side table. All solid walnut, very good
condition. $1,100. (206) 612-1563.

Save 50% on law books. National
Law, America’s largest law book dealer.
All sets complete, current, excellent
quality. Buy/sell/appraise. VISA/MC,
AMEX, Discover. (800) 886-1800.

SPACE AVAILABLE

One to four beautiful offices in
downtown Seattle, some with spectacular
western view. Progressive atmosphere.
Overflow, referral, contract work
potential. Receptionist, conference rooms,
library. $1,100-1,200 per office. Call Judy
at (206) 624-9392.

Office space for rent. Downtown
Seattle: Bank of California Building.
Many services available. Please call Kym
LaRoche (206) 623-5221.

Two offices available. Downtown
Seattle, near courthouse, with sweeping
views of Olympic Mountains and Elliott
Bay (1000 Second Avenue Building).
Includes receptionist, telephone,
conference rooms, kitchen, copier, mail
delivery, facsimile, messenger service.
Options negotiable. Possible referrals.
Available immediately. Jenny (206) 233-
0122.

Downtown Seattle office-sharing:
$150 per month. Also, full-time offices
available on 32nd floor, 1001 Fourth
Avenue Plaza. Close to courts. Furnished/
unfurnished suites, short-term/long-term
lease. Receptionist, legal word-
processing, telephone answering, fax, law
library, legal messenger and other
services. (206) 624-9188.

Restored Tudor House professional
offices, 4705 16th Ave. NE, 1 block off
UW campus. One office now available
with fireplace, soundproofed. Parking
included; free client parking. All support
services available. Professionally
maintained grounds, $690/month. Call
University Place Law Offices, (206) 527-
8008.
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Sweeping, unobstructed view of
Olympics and Elliott Bay (First Interstate
Building, 4 1st Floor)—elegant law office
near courthouse. Reasonable rates include
receptionist, basic messenger service, mail
delivery, fax, two conference rooms, law
library, fully equipped kitchen. For more
information, please call AnnaMarie at
(206) 624-9400.

Downtown Class A high-rise office
space in the heart of the financial district.
Existing tenants can accommodate three
additional professionals and their support
staff. Furnished window offices; use of
large conference room, library, kitchen,
copier. (206) 382-2000. Ask for Tom.

Downtown Renton—3,000-square-
foot ground floor, prime location.
Reception, conference room, library, four
offices. Some furnishings and copy
machine included. Call Bob Anderson,
(360) 289-4206.

Space-sharing. First Interstate Center,
Seattle. Three offices on 25th floor with
small full-service firm and other
subtenants. Two conference rooms,
library, receptionist, fax and copiers.
Negotiable terms. (206) 382-2600.

Two sweeping, unobstructed view
offices (Two Union Square, 43rd Floor).
Reasonable rates include receptionist,
mail delivery, fax, copier, and law hibrary.
Available for move-in immediately. For
more information, please call Michael
Johnson-Ortiz at (206) 467-9116.

Downtown Seattle—AV-rated law
firm, full-floor tenancy, in Two Union
Square, has a professional office without
secretarial station. Includes receptionist,
conference rooms, library, kitchen, copier,
fax and word processing. Contact Sonya
Baker at (206) 654-2410.

Spectacular water view, Columbia
Center 57th Floor. One or two offices
available with or without secretarial
stations. Reception, three conference
rooms, library, copier, fax, kitchen. (206)
292-9090.

POSITION AVAILABLE

Reply to WSBA Bar News Box Numbers
at: WSBA Bar News Box___, Bar News
Classifieds, 2101 Fourth Avenue —
Fourth Floor, Seattle, WA 98121-2330).

Established domestic-relations/PI
attorney is looking for an associate to join
her in practice on Officers’ Row in

Vancouver, WA. A minimum of two
years’ legal experience, preferably in other
practice areas, is desired. Please submita
résumé, three or more references and a
writing sample to WSBA Bar News Box
5217.

Quality attorneys, law clerks and
paralegals sought to fill temporary and
permanent positions in law firms and
companies throughout Washington.
Please contact Legal Ease, L.L.C. at (206)
822-1157.

Attorney wanted: Relocate to Oregon
to work for private party on tort cases.
Three-year contract; $30,000/year, huge
bonuses, and medical. Oregon license
needed. Send résumé to PO Box 1376,
Klamath Falls, OR 97601.

Smith & Zuccarini, P.S., a Bellevue
business and estate planning firm, seeking
business or estate planning attorney
(LL.M. or CPA required) with
sophisticated practice experience,
committed to a challenging tax planning
practice. Send résumé to Smith &
Zuccarini, P.S., 2250 Rainier Plaza, 777 -
108th Ave. NE, Bellevue, WA 98004. No
calls please.

Business Law: Gaitan Lenker Davis
& Myers seeks a new associate with at
least four years’ experience. We are a
small but quickly growing new firm
devoted to the highest quality practice,
ethics and client service. Candidates
should have excellent academic and
experience credentials, along with strong
references. We are seeking an attorney
with experience in corporate, commercial
and real estate law. Experience in both
litigation and transactional work is
required. Pluses would include experience
in tax, employment, bankruptcy, a
business degree, or non-legal business
experience. Please send a résumé to
WSBA Bar News Box 524. All inquiries
will be treated as confidential.

Experienced Litigation attorney:
Gaitin Lenker Davis & Myers seeks an
attorney with at least four years’
experience in insurance defense and
maritime law or environmental coverage
and defense litigation to quickly assume
major responsibilities in pending cases.
Extensive experience in discovery and
motion practice phases of litigation in
Washington is a prerequisite. Qualified
individuals, please send arésumé, a list of
cases previously worked on, and a writing
sample to WSBA Bar News Box 525. All
inquiries will be treated as confidential.




Harrang Long Gary Rudnick P.C., a
prominent Oregon firm, with offices in
Eugene, Salem and Roseburg, is seeking
applications for a litigation attorney in
our Eugene office with at least two years
of experience. We offer a substantial
selection of employee benefits and an
opportunity to work in an interesting and
challenging practice. Please send cover
letter and résumé to Lyndi Brazell,
Management Assistant, 101 E. Broadway.
Suite 400, Eugene, OR 97401.

Small downtown area law firm
looking for energetic lawyer with some
experience in personal injury, family, and
possibly criminal law. This is your
opportunity to select an area of
concentration and professional growth.
Résumé to: Hiring Partner, PO Box 61306,
Seattle, WA 98121,

Port Townsend. Take overestablished
general and family law practice. Will
assist in transition or train beginning
attorney. Inexpensive buyout on terms.
(360) 385-6497.

Associate attorney sought by well-
established, medium-sized, general-
practice law firm in Kitsap County. Please
send brief description of professional
goals, résumé, references and writing
sample to: Associate Attorney
Recruitment, 600 Kitsap St., Ste. 202,
Port Orchard, WA 98366.

Well-established seven-attorney
Seattle insurance defense firm seeks
litigation associate. Experience with
motion and discovery practice, trials and
arbitrations preferred. Please send
response to WSBA Bar News Box 523.

Attorney jobs. Harvard Law School
calls our publication: “Probably the most
comprehensive source of nationwide and
international job openings received by
our office and should be the starting point
of any job search by lawyers looking to
change jobs.” Each monthly issue contains
500-600 current (public/private sector)
jobs. $45-3 months. Contact: Legal
Employment Report, 1010 Vermont
Avenue NW, Ste. 408-WB, Washington,
D.C. 20005. (800) 296-9611. Visa/MC/
AMEX.

Minzel & Associates is a temporary
placement agency for lawyers and
paralegals. We are looking for quality
lawyers and paralegals who are willing to
work on a contract basis for law firms,
corporations, solo practitioners, and
government agencies. If you are
interested, please call (206) 689-8526 for
an interview.

Business attorney. A 23-attorney firm
in Vancouver, Washington, seeks an
experienced business/corporate law
attorney for an associate position in the
firm’s fast-growing business practice.
Applicants should have aminimum of six
months of experience in the areas of
general corporate and business matters,
with emphasis on business organizations
(corporation and partnership), business
transactions, and commercial matters.
Applicants must be licensed in either
Washington or Oregon and possess a
superior academic background and
excellent writing skills. Please send
résumé, law school transcript and a short
writing sample to Executive Director,
Landerholm, Memovich, Lansverk &
Whitesides, P.S., PO Box 1086,
Vancouver, WA 98666.

Established Clark County firm seeks
Commercial Litigation associate with a
minimum of six months’ experience. The
applicant must have strong verbal,
research, and writing skills and an
excellent academic record. Motion and/
or trial experience desirable, but not
necessary. The position will emphasize a
fast-paced debtor/creditor, bankruptcy
and collection practice in Oregon and
Washington. Applicants should send their
résumé, writing sample, and references
to Executive Director, PO Box 1086,
Vancouver, WA 98666. All responses
shall remain confidential.

Business associate wanted. Midsized
Seattle law firm seeks an associate with
exceptional academic record, superior
writing skills and aminimum of one year’s
experience in banking, securities and
corporate law. Reply: Recruiting
Coordinator, PO Box 21945, Seattle, WA
98111.

Portland, Oregon. Associate General
Counsel—reporting directly to the Senior
Vice President/Chief Legal Officer, this
position will provide leadership to the
legal function including supervision and
development of staff attorneys. Will
manage all areas of regulatory com-
pliance, business planning, and contract
development, review, preparation and
negotiation. Requires a minimum of 10
years’ experience in healthcare law in a
law firm or corporate setting plus at least
two years in a management role leading,
supervising and developing other
attorneys. Must have deep transactional
experience and a demonstrated expertise
and knowledge of the broad range of legal
issues affecting healthcare providers.

May

Admission to the Oregon State Bar or the
bar of any state and qualified to take the
Oregon State Bar also required. Legacy
Health System, an integrated network of
exceptional healthcare facilities and
ranked one of the 10 best employers in
Oregon for the third year running, was the
recipient of the 1996 Oregon Quality
Award. For immediate confidential
consideration, send résumé with salary
history to: Legacy Health System, Human
Resources, 1919 NW Lovejoy, Portland,
OR 97209, (503) 415-8799, fax (503)
415-5909, e-mail: resume@lhs.org (no
attachments please). AA/EOE.

Mid-sized Seattle law firm is seeking
an associate with at least four years’
litigation experience in areas of insurance
coverage (environmental), environmental
law (experience with the regulatory
process). The position requires excellent
academic credentials, effective com-
munication. Send résumé in confidence
to Barbara Margolies, Carney Badley
Smith & Spellman, 701 5th Ave., Ste.
2200, Seattle, WA 98104.

Partnership position available for
experienced business lawyer with
established practice. Growing 28-lawyer
Seattle office seeks to broaden its business
department. Reply in confidence to Miller
Nash, Attention: Libby Matheny, 4400
Two Union Square, 601 Union Street,
Seattle, WA 98101-2352.

Litigation partners: Of counsel
position with small, prestigious Seattle
litigation firm with full supportresources.
All inquiries strictly confidential. Reply
to WSBA Bar News Box 526.

Five-attorney downtown Seattle firm
interested in adding one attorney who has
client base. This is an opportunity to
develop your own practice in association
with an established congenial firm.
Growth potential. Comfortable, spacious
offices with excellent, veteran staff.
Existing practice insurance defense.
personal injury and some estate planning.
Open to other areas of practice. Reply to
WSBA Bar News Box 522.

SERVICES

Quality attorneys, law clerks, and
paralegals — More than 300 pre-screened
local contract attorneys, law clerks, and
paralegals are immediately available for
legal work at any level, from the most
basic support tasks to the most complex
attorney work. Contact Legal Ease, L.L.C.
(206) 822-1157.
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Locate anyone. Defendants, witnesses,
debtors, heirs. No charge if not found.
Flat rate: $245. Nationwide database
search and full scale investigation.
Manhunt Investigations Inc. (800) 335-
HUNT.

Forensic engineer. Board-certified
Forensic Examiner specializing in fire
reconstructions and accident analysis:
autos/fires/P.I./product failure/con-
struction defect. Ref: Martindale-Hubbell
Law Directory, Best’s Directory of
Recommended Insurance Attorneys and
Adjusters. Contact: John Caudron, M.S.S.,
BCFE (909) 598-8919.

Experienced expert witness, certified
consultant — 36 years’ management,
labor, transportation, construction,
maintenance, equipment failures. Member
TASA, ExpertNet, ERI, AAA, ACL.
Legal research, case briefs. Home page:
www.expertwitness.com/Fisher. Gene
Fishercpe (206)939-7515; fax (206) 243-
3172;e-mail Expertwitness @ worldnet.att.net.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee. OTLA member: references
available. Zach Zabinsky (503)223-8517.

Contract attorney: experienced,
accomplished trial and appellate attorney
available, 12+ years’ experience. Litigation
and writing emphasized. References;
reasonable rates. M. Scott Dutton (206)
324-2306, fax (206) 324-0435.

Minzel & Associates is a temporary
placement agency for lawyers and
paralegals. We provide highly qualified
attorneys and paralegals on a contract
basis to law firms, corporations, solo
practitioners, and government agencies.
Jeff Minzel, who worked at Davis Wright
Tremaine for anumber of years, carefully
screens all attorneys and paralegals.
Highlights of the screening process
include a personal interview, a detailed
review of the applicant’s legal and non-
legal work experience, a review of the
applicant’s educational background, an
evaluation of the applicant’s legal skills,
reference checks, a review for bar
complaints and malpractice suits, and
verification of good-standing status. These
lawyers and paralegals can help you
enhance profits, control costs, manage
growth, increase flexibility, improve
client service, and increase career
satisfaction. For more information, please
call us at (206) 689-8526 or e-mail us at
M-and-A @msn.com.
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Need more clients? [ carned
$324,049.32 last year with a unique
Referral Marketing System. Free report
reveals my secrets! Free 24-hourrecorded
message: (800) 562-4627.

Russian interpreter: Court-certified
Russianinterpreter and translator provides
excellent service: depositions, court
hearings, phone interpretation, written
translations. Call Emma Garkavi, 469-
1698.

Registered professional land surveyor
with J.D. and extensive experience as a
consultantand expert witness in boundary
disputes. Author of articles and regular
columns in recognized journals and
instructor for land surveyors’ seminars;
active in professional societies. Jerry R.
Broadus, Geometrix Surveying Inc. (206)
840-5680.

Rigos Bar Review — Washington law
written by Washington lawyers
exclusively forthe Washington Bar Exam.
Classes in Seattle, Tacoma, and
Portland. Contacts (206) 624-0716,
102735.3047@compuserve.com;
WWW.rigosrev.com.

Are your clients needing cash or
monthly income? Seniors with home
equity may be eligible for government
backed reverse mortgage loans. Call
Seattle Mortgage Company (800) 643-
6610 ext. 9.

William S. Hein & Co. Inc. Serving
the legal community for more than 70
years. We buy, sell, appraise all lawbooks.
Call 1-800-496-4346. Send want list to
fax (716) 883-5595.

Legal research is my forte! Contract
attorney performs legal research at UW
Law Library for lawyers anywhere in
Washington State. Will draft trial briefs,
motions, memoranda. Clerked in King
County Superior Court, U.S. Bankruptcy
Court. Elizabeth Dash Bottman, (206)
526-5777.

Asset searches. Search for real
property, companies, cars, boats,
airplanes, bankruptcies, liens/judgments.
Business or Personal. Nationwide.
Statewide $375, Nationwide $575.
Manhunt Investigations Inc. (800) 335-
HUNT.

MISCELLANEOUS

Mature student/faculty wife seeks
attorney: experienced in discrimination
law, familiar with academic community,

willing to confront the status quo in
popular university. If you have courage, |
have documentation. Send description of
practice, experience and education to A.
Nelson, 2442 NW Market St. #112,
Seattle, WA 98107. Fax (206) 784-2141.

Attorney/aspiring writer seeks PNW
house-sitting position(s) June-Sept. to
work on Pulitzer. Will care for yard, pets,
ete.(970)731-3439; PO Box 1622, Pagosa
Springs, CO 81147.

Berlin — Elegant apartment in
exclusive Griinewald district, directly on
lakeshore of Koenigs See. Completely
furnished, large balcony overlooking lake,
sleeps two, weekly $850. Italy —
Tuscany — 18th C. farmhouse, end of
private road on wine and olive estate,
views of San Gimignano’s medieval
towers, 30 miles from Florence,
completely furnished, sleeps 6, weekly
$700-$900. Law Office of Ken Lawson,
fax (206) 632-1086, telephone (206) 632-
1085.

Punta del Burro, 20 mi. N. of PV.
Casa Singapura, two acres, pool, tennis,
sleeps 12+4. $3200/week. Casa Mitchell,
beach cottage, sleeps six. $800/week.
whidbey.com/villamex; e-mail
howard@whidbey.com. (800) 826-2247.

Cash Paid! We fund appeals, contracts
and structured settlements. Full or partial.
For information, phone toll-free (800)
426-8367. HMC International Inc.
(referral fee).

Orecas Island farmhouse — 30 acres
with marine/island views, meadows,
stream and waterfalls, Fully furnished,
woodstove, sleeps six. Available by
weekend, week or month year ‘round.
From $700/week. No smoking. (206) 78 1 -
2715.

Roche Harbor. Three waterfront lots
remain. Facing west, perfect beach, dock
for 50-foot boat. Ready to build. These
are premium, from $380,000. Terms
available. Represented by Pat O'Day at
Orca Properties, Friday Harbor. (360)
378-4111.

Lump sums cash paid for remaining
payments on seller-financed real estate
contracts, notes & deeds of trust, notes &
mortgages, business notes, insurance
settlements, lottery winnings. Cascade
Funding Inc. (800) 476-9644.

Newport, OR — One-bedroom cottage
overlooking Yaquina Bay. Five minutes
from Oregon Coast Aquarium, bayfront
and beaches; $49/night; $294/week; (541)
265-8553.
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1997 WSBA Board of Governors Election
Biographical Skeiches

First Congressional District

Walter Krueger: [ have practiced law for 21
years. My practice emphasizes estate plan-
ning, trusts, and probate. Last year I chaired
the WSBA Court Rules Committee. Iwasa .
member of the Board of Directors of WSTLA,
and Editor-In-Chief of the Trial News. Tam
committed to volunteer service: ELAP 1996
Volunteer of the Year, Mandatory Arbitrator,
Settlement Now Mediator, Bellevue Legal
Clinic Attorney, Lake Washington School
District Mentor, Kirkland Interfaith Transitions
in Housing Secretary, Holy Family School
Commission President and Track Coach.

I'want to share my experience with the
Board and help the public understand the good
work attorneys perform.

o9

Stewart A. Estes: Stewart Estes has been active
in WSBA work for many years, serving on the
Legal Aid and Civil Rights committees. Stew
began his practice with Spokane Legal Services
before moving to the Attorney General’s Office
in Olympia. He is a shareholder with Keating,
Bucklin & McCormack in Seattle where he
represents small cities and towns. He and his
wife have three children.

Stew will bring a well-rounded perspective
to the Board and be free of any commitments
to particular interest groups. He will continue
his efforts to promote access to justice, and to
reform our judicial selection process.

King County_ at Large

J. Richard Manning: Before I become a
certified “has been”, I would like to help with
the following knowledge, voice, network and
experience: '

President, King County Bar Association
(1995-96); President, King County Bar Founda-
tion (1991-93); Chair, Washington State Bar
Leaders Conference (1996); Chair, 1st State-
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wide Access to Justice Conference (1996);
Chair, WSBA Legislative Committee (1990-92).

Being on the Board of Governors is about:
knowing what are the Bar related concerns of
King County lawyers; being a voice for those
lawyers in a way that will be heard; having the
network of leaders and the experience to get
the job done.

*e e

James Rigby: James Rigby is the principal of
Rigby & Associates, a three-attorney firm
which focuses on bankruptcy matters. Rigby
founded his firm in 1980 after graduating from
the University of Puget Sound School of Law
and has been a bankruptcy trustee since 1984.
Rigby has served as the Chairman of the King
County Bar Association Bankruptcy Law
Section and on the Local Rules Committee of
the U.S. Bankruptcy Court. He has also spoken
on bankruptcy issues. Rigby is a life-long
Washington resident and lives in Seattle with
his wife Susan and their 8-year-old daughter.

Fifth Congressional District
(uncontested)

Richard C. Eymann: Richard Eymann is a
University of Oregon graduate (1968) and
received his Juris Doctorate from Gonzaga
University School of Law (1976). He worked
as a policeman, consumer investigator and
intelligence officer in the U.S. Army prior to
law school. As a partner in the Spokane law
firm of Feltman, Gebhardt, Eymann & Jones,
P.S., his trial practice emphasizes personal
injury, sexual abuse and assault cases, business
torts and medical negligence. He is the Presi-
dent of the Washington State Trial Lawyers
Association, was selected WSTLA’s 1995 Trial
Lawyer of the Year, and has served in numer-
ous offices and committee chairships for
WSTLA and the ABA. He and his wife, Susan,
have two toddlers, Taylor Marie and Houston.

MAY 1997

page 57




Ryan, Swanson & Cleveland Celebrates
Centennial with Community Service

Ryan, Swanson & Cleveland, PLLC of Seattle
is celebrating its 100th anniversary since John
Ryan Sr. opened his law office in 1897.

“Qur firm has been privileged to assist and
serve persons from all walks of life in countless
different circumstances,” Managing Director
Jerry Kindinger said in a press release. “Our
growth and success is a monument to the
clients we have served, the community in
which we live, and the dozens of men and
women who preceded us and who devoted
their careers to serving others.”

The firm is saying thanks through a series
of monthly donations and contributions:
March — the firm delivered 100 blankets to the
homeless; April — 80 people, including their
partners at Commerce Bank, took part in the
Christmas in April program (for the fifth year)
by renovating a homeless shelter; May — the
firm will plant 100 trees through the Moun-
tains to Sound Greenway; June — will contrib-
ute 100 books to Washington Literacy; July —
will donate 100 teddy bears to the Teddy Bear
Patrol; August — will deliver 100 balloons to
the Children’s AIDS Ward at Harborview
Medical Center; September — will volunteer
100 hours of time to various community
service groups; October — will render 100
hours of free legal advice coordinated through
the Allied Arts Foundation; November — will
sponsor a family at Thanksgiving and donate
100 pounds of food to them; December — the
firm will fulfill a child’s wish through the
Make-A-Wish Foundation. ¢

Business Law Section Schedules Midyear
Meeting & Seminar

The WSBA Business Law Section is having its
midyear meeting on Friday and Saturday, May
30-31 at the Seattle Hilton. The seminar is titled
“The Life Cycle of a Business — Dealing with
Transitions.”

Featured Iuncheon speaker is Tom Alberg,
a principal of Madrona Investment Group. He
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will discuss “The Business Lawyer in the 21st
Century.” The seminar counts for 14 CLE
credits, including 2 ethics credits (pending.)

Other seminar topics include: venture
capital financings, analyzing bank loan docu-
ments and negotiating improved terms, the
impact of an actual or threatened bankruptcy
on a financing or acquisition, ways for the
business lawyer to add value to an initial
public offering, recent changes to
Washington’s Business Corporation Act,
changes to state and federal securities regula-
tions, and avoiding ethical missteps.

Early bird tuition, if received by May 9, is
$235. After May 9, standard tuition is $265. For
more information, call (206) 727-8202.

A block of rooms has been reserved at the
Downtown Hilton, 1301 Sixth Avenue, Seattle,
at the special rate of $162+tax per night, single
or double occupancy; each additional person is
$15. To take advantage of this special rate, you
must call the Hilton by May 8. Be sure to
specify that you are using the Washington
State Bar Association block. In-state calls (800)
542-7700; out-of-state calls (800) 426-0535. &

WSBA Annual Awards Moves from
September to June

The Bar's Annual Awards Luncheon has been
moved up from September to June this year.
Instead of coinciding with the fall annual
meeting, it will be held in conjunction with the
Access to Justice Conference and the Bar
Leaders Conference, held June 20-22 in Yakima
at the Doubletree (formerly the Red Lion).

Awards have already been solicited and
include: Award of Merit, President's Award,
Board of Governors' Award for Professional-
ism, Angelo Petruss Award for Lawyers in
Public Service, Outstanding Judge Award,
WSBA Pro Bono Award, WSBA Courageous
Award, Affirmative Action Award.

The luncheon is at noon on Saturday, June
21. Cost is $13. To register, call Sharlene Steele
at (206) 727-8262.

The Doubletree is located at 1507 N. First
St. in downtown Yakima. 4
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Seattle Attorney John McKay Selected President of Legal Services Corporation

His Pro Bono Efforts Have Helped Lead the Way in This State

I ohn McKay, a
managing partner at
Seattle’s Cairncross
& Hempelmann, was
named President of
the Legal Services
Corporation after a
nationwide search.
McKay, a long-time
advocate of legal
services for the poor
and recipient of the
WSBA's 1995 Pro
Bono Award, will
take a leave of
absence from his firm
to head the private,
non-profit corpora-
tion in Washington,
D.C., which works to assure equal access to
justice for all Americans. He assumes office in
May.

"I look forward to this great challenge and
appreciate the opportunity to work on behalf
of those who are less fortunate,” he said.

McKay, 40, has been extremely active with
the Equal Justice Coalition, serving as its first
chair when it was formed two years ago as a
statewide grassroots effort to help eliminate
LSC budget cuts. Based on the EJC’s winning
efforts, it is now a national model for other
states to follow.

“He was a very charismatic leader who
inspired our Equal Justice Coalition to work
hard,” enthused Joan Fairbanks, WSBA's
Access to Justice Manager. “He is passionate
about legal services. He's also a great guy —
kind, funny, charming, thoughtful, sincere and
down-to-earth. He has a big fan club here, and
we're definitely going to miss him.”

“Our firm is very excited that John has the
opportunity to promote equal access to the
justice system at such a high level,” said John
Hempelmann, chairman of the board at
Cairncross & Hempelmann. “We have appreci-
ated and supported John in his efforts as a pro
bono attorney and as past chair of the Equal
Justice Coalition here in Washington, and we
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fully endorse his
decision to accept
this important
position.”

McKay also
served as a White
House Fellow in
1989-90 as special
assistant to the
Director of the FBI,
and as a legislative
aide to Rep. Joel
Pritchard (R-WA),
formerly Washing-
ton State’s lieutenant
governor, in 1978-79.
He also has served
on the WSBA's Task
Force on Opportuni-
ties for Minorities in the Legal Profession,
WSBA's Task Force on Government, the ABA's
Board of Governors and in the House of
Delegates, and was president of the WSBA
Young Lawyers Division from 1989-90. He is
the founder and director of the Northwest
Minority Job Fair. He graduated from the
University of Washington and Creighton
University School of Law.

In a nominating letter for the WSBA 1995
Pro Bono Award, a joint letter from the Legal
Services Programs of Washington wrote of
McKay, “The heart and soul of pro bono has
always been the passion for equal justice.
There is nobody in the State of Washington
who better embodies this passionate belief in
equal justice than John McKay.”

LSC was established by Congress in 1974
and is headed by a bipartisan board of direc-
tors appointed by the President and confirmed
by the Senate. It receives funds annually from
Congress and makes grants directly to inde-
pendent local programs providing civil legal
assistance to those who otherwise would be
unable to afford it. LSC’s budget of $287
million funds about 280 local programs which
serve every county in the nation. Last year
those programs handled more than 2.1 million
cases involving five million individuals. #
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Washington State Bar
Association

L

It's time to order the new
1997-98 Resources

membership directory!

* Alphabetical Membership Roster

* Geographical Membership Roster (so
“you can find that Washington-licensed
lawyer living in another state or country)

» Section Rosters :

 Ethics Opinions

» Expert Witness Section

» CLE Requirements and Forms

» All Washington Courts, Judges,
Administrators

« WSBA Bylaws, Committees, Member
Services S

* Yellow Pages of Law-related Products
and Services o

Published in May

Order now to guarantee delivery

Annual Membership Directory

$16.29 — WSBA membersin Washington
(includes WA state sales tax)

$15.00— WSBA members out of state

$34.75— non-members in Washington
(includes WA state sales tax)

$32.00— non-members out of state

(Note: WA state sales tax increased from 8.2 to 8.6
percent effective April 1, 1997.)
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Please send me copies of the May 1997-98
Resources membership directory as soon as it is published.

Name

Address

City/State/Zip

Make checks payable to WSBA:

Washington State Bar Association
Attn: Order Processing

2101 Fourth Avenue — Fourth Floor
Seattle, WA 98121-2330

Payment must accompany order

Questions? Call the Resources editor at (206) 727-8214.




[T'S OFFICIAL.

WASHINGTON OFFICIAL REPORTS IS NOW
, | ! AVAILABLE ON LAWDESK®, THE PREMIER CD-ROM
o e NS LEGAL RESEARCH SYSTEM.

Need a complete The Only Official CD-ROM Reports

Washington Official Reports on LawDesk from Lawyers Cooperative
Publishing is the only official CD-ROM compilation of Washington
Research System? Supreme Court and Appellate Court decisions. It's also the fastest and

Integrated Legal

easiest to use, because it delivers the incomparable performance and

Ade bt s CORREIM flexibility of LawDesk.

Headnotes and summaries in Washington Official Reports are reviewed by
the Reporter of Decisions and authoring justices. The Reports are cross-
referenced to ALR®, Am Jur, and other National/Federal publications. Of
course, the references are hypertext linked (just click on the blue type),
CD-ROM hardware with allowing you to jump from one work to cited text in another.

Tower promotion to find

out how you can get free

LawDesk. Official LawDesk Performance
LawDesk's proven, user-friendly features automatically boost your

1-800-762-5272 productivity to new levels. Searches are fast, intuitive, and comprehensive:
LawDesk's query screen allows you to easily limit or expand the scope of
your search. You can print text or copy it into your brief with just a few,
quick keystrokes. Washington Official Reports on LawDesk, driven by the
award-winning Folio® search engine, is available for Windows™, Macintosh
and DOS operating systems.

Official Experience

Lawyers Cooperative Publishing’s LawDesk products are solidly estab-
lished as the Integrated Legal Research System. That's experience that
comes with no other version of the Washington Reports. So whether vou
wish to add to your present library or you're shopping for your first CD-
ROM system, ask for a demonstration of Washington Official Reports on
LawDesk. It's the next essential building block for your practice.

For information, or to arrange an appointment with a sales

representative, call 1-800-762-5272.
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%of surveyed lawyers
equate technology
w1th efficiency.

West CD-ROM Libraries turn
efficiency into advantage.

Lawyers compete every day. You compete
for business, in the courtroom, for every
tiny advantage you can seize. If you're not
up to it, you get out fast. But competition
among attorneys has moved beyond
personal style.

Efficiency is the key. The consistent
winners are those who can quickly marshal
the most efficient legal and technical
resources. . . all sharply focused on
maximizing the client's edge.

West CD-ROM Libraries™ create that
efficiency. When vou trust West CD-ROM

© 1997 West Group
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Libraries, you know that you are utilizing
unsurpassed legal resources, accessed
through a superior, Natural Language
search system, and backed with expert
technical support. When you trust West
CD-ROM Libraries, you know you've based
your client’s position on information that is
accurate, current and complete.

o ’

Avoid big surprises in your library budget

with West's Level Charge Pricing Plan.
Your expenses remain constant—with no large
initial payment! Just finance your subscription to
any Level Charge West CD-ROM Library and make
equal monthly payments over the term of your
contract. Call today to learn what West CD-ROM
Libraries qualify for this easy payment plan.

\

WEST

GROUP

Bancroft-Whitney « Clark Boardman Callaghan
Lawyers Cooperative Publishing * WESTLAW® » West Publishing

* Pitney Bowes Management Services National Survey:
7-9515-6/4-97 481461

Phone 1-800-255-2549, ext. 795 today.

1-469-992-9
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