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Before you order just 
any law CD, you better 
ask what's on the menu 

When it comes to your case load, your 
plate is full. So why settle for a legal research 
tool that leaves you starving for information 
when there's CD Law? We offer the most 
complete, comprehensive bill of fare with more 
than 35 Washington law databases, including 
the current RCW, months ahead of the competition. 

Plus, we serve it up fast. Our powerful, 
user-friendly search software b1ings the most 
per tinent information to your immediate 
attention - no more wading through irrele­
vant documents. With CD Law you do 
research based on key words, not archaic 
numbering systems. What's more, you can 
browse CD Law's menu with a b·ue Table of 

Contents exactly like those found in books. 
And here's some food for thought. 

A recent Information Today article says ''. .. in 
Washington State, the attorney who does not at 
least take a look at the CD Law series is in 
jeopardy of diminishing the productivity of his 
or her practice." 

Add the fact that we offer free on-line 
updates, the most comprehensive Washington 
legal Web site and unequaled service and 
support - and your hunger for fast, easy, 
up-to-date information is sure to be satisfied. 

We'll even give you a FREE 30-day trial, 
including on-site training and installation. 
To order, call (206) 623 -1688. Bon appetit! 

(206) 623-1688 • Internet: http://www.cdlaw.com 

Your search 
is over. 



Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. 

For Professional Liability Insurance 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Mvltipie °Extended Reporrlng Period options, including unlimited. 

Court reimbursement expenses of $250 per day, up to $5,000 maximum per claim for attendance 
at a trial at Coregis' request. The deductible is waived for this provision. 

Reimbursement up to $5,000 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Full prior acts coverage for qualifying firms/lawyers . 

. Coverage provided for IQI.Nl(ers acting in the capacity of arbitrators, mediators, notaries public and 
title insurance agents. 

Claims made and reported form with a 60 day mini-tail. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coverage provided by Coregis Insurance Company. Rated "Excellent" by AM. Best, Coregis has 
been insuring lawyers for over 25 years and is endorsed by many 
bar associations and professional organizations nationwide. 

For additional information, contact Pat Stewart at: 

II HALL-CONWAY-JACKSON, INC. 9709 Third Avenue N.E., Suite 502 
INSURANCE BROKERS P.O. Box 75978 

Formerly Quinan-Pickering Inc. Seottle, Washington 98125 

(206) 527-2444 
FAX (206) 525-1316 

l -800-8 77-8024 
co 
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PREVIEW OF A UNIQUE CLE PREVIEW OF A UNIQUE CLE PREVIEW OF A UNIQUE CLE --------

HOW YOU CAN BE AS PERSUASIVE 
AS THE GREATEST LA WYERS 

(UP TO 13 TIMES MORE PERSUASIVE). 
Eric Ol iver is a nationally recognized specialist in implicit and nonverbal communications. H e is a trainer, author and 

consuJranr who helps lawyers and rheir firms advance their skills in presentation, persuasion and communication. A 
regular contributor to Wiley's Trial Diplomacy Journal as well as author of T he Human Factor at Work and The Complete 
Litigator, Oliver is currently working with Seattle trial lawyer Paul Luvera on a book about the jury fo r Michie Law Books. 
The following is an excerpt from the UW CLE's recent interview with Mr. Oliver: 

Q. What is the one glaring and obvious communication uial rhey are chinking abour objections, the record, admission of 
mistake that lawyers make? evidence - and not enough about how the message is delivered. 

Whar I reach can be used in lots of different settings: reading a 
judge's nonverbal signals, dealing with potential clients or even 
handling relations within the firm. All of chose venues have one 
thing in common. Success depends on how weU you interact with 
ocher people. Lawyers are not trained in human interaction and 
therefore mistakenly give it far less value than they might when 
conside ring rheir clients' best interests. 

A. Ir's one chat most human beings fmd incredible chat lawyers 
don't understand: lawyers have learned to substitute theory for 
practice. Lawyers have learned to accept highly stylized language 
as normal. They use words like "pursuandy" in everyday language. 
Once they have been through law school and practiced a few years, 
they assume char kind of communication is normal. They forget 
how awkward it all felt when they first encountered it. One of my 
favori te examples of chis is the notion of conditional relevance. 
Often a judge rums to a jury and lees them know that certain testi­
mo ny has been lee in and they should listen to it. Then the judge 
ceUs them chat later on chis same testimony - which they were just 
cold to listen to with thei r hearcs and minds - may be disallowed. 
[n char case, the jury is instructed they may have to forget all about 
it lacer. Now how can anyone reasonably do that? 

Q. What's the first step for lawyers in learning to commu­

nicate better? 

A. In order to com municate, you need to build a bridge to ochers. 

Ir's all a matter of human relations. Ir's nor what they say, bur how 
they say it. Everyone might ask, "What does chis sound like from 
the receiver's point of view?" If the receiver perceives a conflict 
between what you say and how you say it, he or she will go with 
how you say it - utterly forgetting any words you say to rhe con­
trary. Lawyers, meanwhile, are trained to focus on words. Jr's as if 
words are scrolling by on rheir mental screen. For example, during 

Q. If law schools were to teach one new thing, what would 
it be? 

A. Decision making is a rwo seep process, and you can teach it in 
about a minute. The first seep is not conscious. The decision­
maker forms a feeling based on the messenger and the message. 
They may feel relaxed and confident, or they may feel uncomfort­
able and awkward. T he reaction has very little to do with what's 
actually being said. Ir's all unconscious and nonverbal , and the 
reaction is being made against a backdrop ofl ife experiences. Then 
there is the response. The listener reacts happily, angrily, 
symparhecically ... you name it, they' ll do it. T he very final step is 
when the words show up. By char time, the listeners can give them­
selves several equally good reasons why their reaction is the right 
one. Each one can come up with five or six really good reasons why 
they should have a particular leaning. T he lawyers, meanwhile, 
rend to start with chose five or six reasons. Ir's brain-unfriendly to 

do it that way. 

For a free, no-obligation transcript of the complete UW CLE interview with Eric O liver, call us at 800-CLE-UNIV. 
Together with acclaimed Myers-Briggs expert and best selling author Tom Anastasi, Eric O liver, live and in-person, will 

present Nonverbal Persuasion and Negotiation Strategies in Law in Seattle, May I & 2, 1997. Mention this ad to register at 
the discounted priority rare. GET THE Don't miss this unique opportunity! 

In Seattle: 543-0059 

PREV IEW OF A UNIQUE CLE 

UW EDGE. 
A Real Edu cation - N ot Just An Overvi ew. 

@ UNIVERSITY OF WASHINGTON 
WASHINGTON LAW SCHOOL FOUNDATION 
CONTINUING LEGAL EDUCATION 

1100 N.E. Campus Parkway Seattle, Washington 98105-66 17 
Toll Free: 1-800-C LE-UN IV 

PREVIEW OF A UNIQUE CLE 
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The discove,y of electronic documents. 
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A NEW DEFINITION 

OF LEGAL AID. 
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Ever s in ce we o pen e d our doors in 1988 , Pacifi c No rthwest Bank 

h as be e n offering lega l aid t o th e attorneys a nd l a w firms of We ste rn 

Washington . We h ave a qui c k , h ass l e-free a pproac h t o se tup and 

di s burse ment of IO LTA a nd C li e nt Trus t Acco unts v ia the t e lep h o n e . 

We h ave c u sto m - ta i I o red rev o I v i n g c redit I i n es w i th s ub I e d ge r s th at 

a ll ow atto rn eys a nd law firm s to seg r ega t e a nd track cos t s assoc iated 

with major c ases . A nd we provide th e co n ve nience of a co uri e r se rvice. 

But m ost imp o rt a ntl y , w e und e 1·s t a nd h ow to h e l p you . 

Scalllc - 3 rd a nd Se n ec;i 624 -0600 Bel levue - NE 8 th and I 12 th NE 646-090 0 

Lynnwood - 64 th a nd 196th S t. S vV 712-0600 

Pacific Northwest Bank 
A LITTLE S MAL L E R. A UTTLE SMA RT ER .® 
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RCW & WAC CO 
As published by the Statute Law Committee, Office of the Code Reviser 

❖ The Revised Code of Washington, 
current through 1996 Regular Session 

❖ The Washington Administrative Code, 
current through noon, July 24, 1996 

❖ The Washington State Constitution 

❖ Pattern Forms by the Administrator for the Courts 

' FOL I 0. 
INFOBASE 

Each CD is licensed for 1 O concurrent users. Licenses may be purchased for additional users. 
Passwords needed only for network licenses over 10 users. 

O I want RCW only for $50 + tax ($54.00J 

0 I want both RCW & WAC for $100 + tax 1s1oa.00J 

O I wish to purchase an additional RCW license for 

10 additional users ($50.00 + tax J 

0 I wish to purchase an additional RCW/WAC license for 

10 additional users ($100.00 + tax 1 

Name 

Address 

City St 

Prepayment Required 
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Send your check to: 

Office of the Code Reviser 

PO Box 40552 
Olympia, WA 98504-0552 

Ph: (360) 786-6369 
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Doctors to Precede Lawyers 
on Furlough 

Editor: 
I laughed as I read Jeff Tolman 's "Al­

legedly Humorous" memorandum in the 
February Bar News. Mr. Tolman pro­
posed the government pay lawyers not to 
practice law in the interests of clearing up 
court congestion. 

The morning after reading this seem­
ingly far-fetched proposal, imagine my 
surprise to pick up my New York Times 
and find the governmentis already headed 
in this direction for another group of 
professionals: doctors. The front page of 
the February 21, 1997, edition states the 
federal government will begin paying New 
York hospitals NOT to train doctors. 
Evidently, there are too many doctors in 
New York ordering unnecessary tests and 
ex pensive procedures. 

However, if there are fewer new doc­
tors, it is easy to sum1ise that the remain­
ing doctors wi ll continue their wasteful 
ways and charge more for their time, 
saying because of the new pol icy, doctors 
are in short supply. Soon the government 
wilJ have to expand this program to exist­
ing doctors, paying them not to order 
expens ive tests and procedures. Once 
doctors have obtained such a program, 
lawyers wi ll certainly demand equal treat­
ment ! 

Take heart, Mr. Tolman. It could hap­
pen sooner than you think. 

STELLA J. EDENS 
Walla Walla 

Responses to Hill Article 
Editor: 

I am a Bellevue attorney practicing 
family law and also serve on the board of 
an organization providing therapy and 
counseling for abused children. 

I would like to congratulate John H. 
Hill on a very fine article on child sex 
abuse jnterviews in the January 1997 edi­
tion of the Washington State Bar News. 
Such an article was long overdue. How­
ever, his article does not go far enough 
discussing the magnitude of this problem 
of false allegations of child sex abuse, 
particularly in the area of custody and 
visitation li tigation. 

First and foremost, everyone involved 
in this field in any way must recognize 
that false allegations of child sex ual abuse 
are themselves harmful to the child be­
cause the accused parent, nearly always 

(D 
Readers are i11vi1ed to submit letters of reasonable length to the editor. They should be 

typed 011 letterhead and sig11ed. Due date is the 15th of the month for the second issue 
following. The editor reserves the right to se/ecr excerptsfor publication or edit them as 
may be appropriate. Signatures in excess of rhree 11ames will be printed only in 
exceplio11al circumstances, at the sole discretion of the editor. 

the father, is taken out of the chjld 's li fe. 
Even if this does not happen, the child 
custody litigation itself is always harmful 
to the child. From the standpoint of the 
accused, there is no such thing as a fa ir 
trial. Judges bend over back wards to pro­
tect a child whenever an allegation of 
sexual abuse is made, and rightly so. 
Even if the allegations have no merit, a 
man 's name is never cleared. Sanctions 
for fa lse allegations of sexual abuse in a 
custody proceeding are seldom, if ever, 
awarded because the courts do not want 
to discourage people from making these 
al legations. 

False allegations of child sexual abuse 
are frequently used as weapons in cus­
tody and visitation litigation. Many moth­
ers think that a child can be successfully 
raised without a father or have deluded 
themselves into thinking that the nega­
tive influence of the father of their child 
outweighs the positive. Mothers making 
these accusations may be acting mali­
c iously or in good faith. 

Clearly, many trained professionals in 
the chjld advocate protection field are 
using improper and overly suggestive 

interviewing techniques. Even more im­
proper and overly suggestive interview­
ing, however, takes place when the un­
trained mother or other family member 
interviews the child before any contact 
with the trained professional is ever made. 
The custodial parent can continue tlus 
interviewing over the often lengthy peri­
ods of t ime between visitations with the 
noncustodial parent. The mother in those 
situations may often already have a great 
deal of animosity towards the father over 
divorce issues, which hardly makes for an 
objective evaluation. Frequently, other 
untrained fam ily members of the mother 
and daycare providers, who are friend ly 
to the mother, get into the interviewing 
process. Professionals and daycare pro­
viders err on the side of reporting the 
possibility of sexual abuse because they 
face liability if they do not. Having con­
cluded that something occurred, the 
mother then takes her sexual abuse find­
ings and the child to Child Protective 
Services and a professional sexual as­
sault evaluator for further interviews, fre­
quently without any knowledge or par­
ticipation at all on the part of the father. It 

Priv11/e V11/ua1io11s, Inc. 
1000 Second Avenue 
Suite 3450 
Seal/le, Washi11gto11 
98104- 1022 

APPRAISERS ANO VA l UA TION CONS UlTAN TS 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• Commercial/Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for references and qualifications 

(206) 621-8488 • (206) 682-1874 FAX 
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goes without saying that CPS workers 
and sexual abuse evaluators are hardly 
concerned with protecting the rights of 
men accused of sexually abusi11g their 
children. ln a recent case, I had a CPS 

WE FIND MISSING HEIRS 

II Seifer hlavf 
BETTER BECAUSE. .. 

worker tell me that there was no question 
that my c lient was guilty of abus ing his 
child, even though he had nol even talked 
to my c lient! Later in that same case. we 
had a guardian ad litem appointed to 

EMA IL 
gs@heirsearch.com 

INTERNET 
p:llwww.heirsearch.com 

0 Reasonable Fees, Non-Percentage Based 
0 Results Guaranteed, or No Charge 
0 Court Authorized Search, Recommended 
0 Professional Reports, with Full Documentation 
0 Fully Insured, for your protection 

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property 
Owners, Stockholders and Estranged Family Members. For more information, 
without cost or obligation, please call 

1-800-QN E-CALL® (H~~rs) 
(663-2255) 

INl'ERNflJ'IONN. 
GENEALOGICAL 
SEARCH INC 

Fax: 1-800-663-3299 
Established 1967 

SMALL FIRMS DESERVE 
BIG BREAKS. 

NOW MOST SMALL LAW FIRMS 
CAN SAVE UP TO 30% ON 

PROFESSIONAL LIABILITY INSURANCE 
only for.firms of 1 to 4 attorneys! 

Call the small firm specialists at 

(800) 817-6333 
i2'l Strong, Dependable Coverage 
~ Low Prices 

i2'l Flexible Payment Plans 
121' Responsive Claims Handling 

MAIN STREET 
Lawyers Insurance Cooperative Purchasing Group 

All policies underwritten by an insurance 
company rated "Excellent" by A.M. Best Company 

8 Washi11i ro11 Srare Bar Nell's Ap ril 1997 

represent the best interests of the child. 
Incredibly, the guard ian ad I item declined 
to interview the child because the child 
had ah-eady been interviewed at length by 
the police, CPS and the sexual abuse 
evaluator. Of course, there were no video­
tapes of these interviews. 

Against this background, we have the 
federal and state govenunents spending 
millions and millions of tax dollars on 
programs to search and prosecute child 
sexual abuse. Unless you count the money 
spent on public defenders in criminal 
cases, none of this money goes to assist­
ing men who are fa lsely accused. In the 
recent, high-profi le McMartin preschool 
case, the defendants were lucky because 
they had highly motivated publ ic defend­
ers and they were fac ing wi ld, outrageous 
accusations from many different children 
that could not have possibly taken place. 
Unfortunately, a man facing child sexual 
abuse allegations in custody or visitation 
litigation does not get a lawyer at govern­
ment expense and the charges are infi­
nitely more subtle and more difficult to 
disprove and the accuser has a lesser bur­
den of proof. The cost of custody/vis ita­
tion litigation is enormous. Many. if not 
most, of these cases are resolved not on 
the merits, but because the father cannot 
afford to spend his life savings to protect 
his visitation rights. The father is forced 
out of the child 's life and the chi ld is the 
loser. Seldom, if ever. is there a definitive 
answer to the question of whether sexual 
abuse has occurred. Professional sexual 
abuse evaluators simply do not write re­
ports guaranteeing that the father is inno­
cent. Often times the chi Id has no memory 
of the alleged incident after the initial 
round of interviews, which are often con­
trolled completely by the custodial par­
ent. The professional sex abuse inter­
viewer is then allowed to testify about 
wh at the child said , even though there 
may be no record whatsoever of the inter­
view and the child does not remember 
what happened, maki11g cross-examina­
tion impossible. 

For these reasons, videotaping of ch ild 
abuse victim interviews should be man­
datory, and I faiJ to see how anyone could 
possibly oppose such a law. 

Editor: 

PAULE. SI MMERLY 
Be llevue 

There are several problems inherent in 



enacting legislation requiring victims of 
child abuse to be interviewed on video­
tape, just as there are many flaws in the 
thinking o f those who favor such legisla­
tion. 

Problems include: 1) child ren , li ke 
many v ictims of traumatic c rime, have a 
hard enough time discussing the detai ls 
of the offense with a stranger and the 
presence of record ing devices, whe ther 
v ideo or aud io, only increases the likeli­
hood of nondi sclosure or a terse di sclo­
sure (imagine discussing with a stranger 
the deta ils of your last voluntary sexua l 
encounter, now imagine videotaping the 
discussion, now imagine tha t you were 
threatened or shamed into the sexual en­
counte r by a s uperior-get the picture?); 
2) requiring child victims to submit to 
audio taping, something one cannot le ­
gally compel even a convicted criminal to 
do, sends a message to chjld victims and 
the ir caretakers that, despite a ll the en­
couragement to reveal abuse, they a re 
less credi table than adults and will be put 
through an investigatory "wringer" if they 
dare speak out; 3) enacting a law requi r­
ing law enforcement to gather certain 
types of evidence in certa in types of cases 
in only certain ways for reasons having 
nothing to do w ith the Fourth Amend­
ment is a peculiar way to protect the 
community; 4) the parents of child vic­
tims often have the notion that a video­
taped interview can substitute for court­
room testimony which is, of course, s im­
ply not the case - try expla ining to them 
that the law now requires their child to 
testify in court and on videotape and at 
any other inte rview or hearing that might 
be requi red; 5) many o f the agencies that 
do use or have used v ideotaped inte r­
views have gotten te rrible results- inau­
dible audio and/or poor-quality video or 
nothing - without the backup of the 
tools that othe r jurisdictions rely on, such 
as notes carefully taken by an attentive 
and trained inte rviewer. Some of the 
flawed th inking behjnd the push for v id­
eotaped interviews include: 1) photos and 
videotapes are more " real" than othe r 
forms of evidence-this notion has some 
weight when comparing witness testi­
mony with an actual videotape of the 
criminal activity, but it falJs apart when 
the v ideo s imply shows the witness re it­
erating the ir testimony; 2) ch ild inter­
views a re done by untrained people who 
manipulate the children into making false 

accusations - this is flatly untrue in 
P ierce County (where Jack Hill works) 
- where people are untrnined, they should 
be trained and a great deal of training is 
ava ilable within Washington - anyone 
who has ra ised a child knows how diffi­
cul t it can be to get a child to do anything 
and even the most fervent defense attor­
ney has to admit it' s a stre tch to say tha t 
a child can be coached (particularly by a 
stranger during the course of one inter­
view) to implicate daddy as the perpetra­
tor of ongoing and detailed abuse; 3) 
v ideotaped inte rviews will e liminate the 
need for subsequent interviews - expe­
rience with videotaped inte rviews shows 
tha t the opposite is usua lly true, with bad 
sound or p icture actually creating the 
need for a subsequent usable interview ­
the "need" for subsequent i11terviews, in­
terv iews beyond that done by law en­
forcement, is othe rwise illusory-a thor­
ough interview done by a tra i11ed person 
who has some knowledge of the a llega­
tions is a ll anyone "needs" from the vic­
tim - defense in terviews are not done 
out of a need to get the real truth, rather, 
they are done o ut offear of malpractice or 
a desire to harass the victim or otherwise 
th row a wrench into the works - my 
experience in defense interviews has con­
sistently been that the defense atto rney 
doesn 't get the resul ts he or she desires 
because the vic tim is credible , uncoached 
or consistent. 

As a prosecutor, I want to na il bad guys 
and to protect the innocent. To do these 
things, I have no less desire or need for 
true and accurate interviews than a de­
fense attorney. Legislation mandating vid­
eotaped interviews of child victims of 
abuse w ill further neither goal. In my 
experience as a prosecutor and in my 
training as a film/v ideo-based an thropolo­
gist, mandatory v ideotaping of ch ild vic­
tims w ill not make for better prosecution, 
w ill not reveal fa lse accusations, and w ill 
not guarantee anyone any sort of " ulti­
mate ev idence." Rather, it w ill s imply 
provide another issue for l itigation be­
sides the truth. 

It is worth noting that no one suggests 
videotapi ng burglary victims o r robbery 
witnesses, wi tnesses that in my experi­
ence are usually not even interv iewed by 
Jack's lawyers. 

Editor: 

SUE L. SHOU N 
Tacoma 

I am stunned by the timing of the fax 
poll on child abuse victim interviews. It is 
a lot I ike being asked to vote in an e lection 
after only one side has been permitted to 
present information to the voters. Never­
the less, here are my hun-ied comments: 

T he bar poll on videotaping child abuse 
i11terviews is ill -timed. It is inconceivable 
that the Bar would seek to poll its mem­
bers a fter presenting only one s ide of the 
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issue. The interviewing of child abuse 
v ictims is far too important to be mea­
sured by pol ls taken after the publication 
of such a partisan article. 

As a deputy prosecuting attorney who 
for more than nine years supervised the 
sex ual assault unit in the Pierce County 
Prosecuting Attorney's Office, I strongly 
oppose required v ideotaping of child 
abuse v ictim interviews. 

In Pierce County (as in most counties), 
child abuse interviews are accomplished 
pursuant to an e laborate protocol which 
has been endorsed by police, social work­
ers and health care professionals. These 
various agencies carefuUy have imple­
mented a procedure to protect children, to 
el icit disclosure and to preserve neces­
sary s tatements. Washington state is for­
tunate to have many nationally recog­
nized medical and psychological profes­
sio nals who work with child abuse vic­
tin1s. None of these professionals sup­
ports mandatory videotaping of child 
abuse victim interviews. 

It frequently is very difficult for child 
abuse vic tims to feel sufficiently secure 
to disclose the ir v ictimization. To ins is t 
on videotaped disclosure would be to 

silence many victims. Fw-ther, to covertly 
videotape would be illegal. We do not 
require othe r crime v ic tims to be video­
taped for their police statements. 

Our own state supreme court has rec­
ognized the phenomenon of delayed dis­
closure (State v. Pe trich, 101 Wn. 2d 566 
( 1984)), in which victims disclose in a 
piecemeal manner. To require videotap­
ing of child abuse interviews would 
wrongly focus on what likely is but a 
small piece of disclosure. 

Further, to the extent that proponents 
consider a v ictim 's disclosure to police 
and prosecutors to be the first disclosure, 
they are mistaken. Authorities do not 
randomly grab children off the streets and 
question them about abuse. Children are 
scheduled for child abuse interviews be­
cause they a lready have d isclosed their 
victimization to someone else. C hild abuse 
inte rviewers are not paid a bounty based 
on the number of chargeable cases they 
inte rview. In Pierce County, fewer than 
20% of chi ld abuse interviews result in 
criminal charges. Isn' t it te lling that the 
only persons complaining about the in­
terview process are the perpe trators (or 
the ir legal representatives) of the very 

acts which give r ise to the inte rviews? 
Sha I I we ask the fox how to design the hen 
house? 

An equally troubling issue regarding 
mandatory videotaping of child abuse 
in terviews concerns discovery. Who 
would have custody of the interview tape? 
Whal protections would prevent the de­
fendant from possessing and duplicating 
the videotaped victim statement? 

As regards Jack Hill's recent column, l 
suggest that he wholly lacks both c reden­
tials and practice experience to suppo rt 
such self-serving conclusions requiring 
such interviews. Mr. Hill's representa­
tion that the case of State v. Sortland was 
dismissed because of faulty inte rv iewing 
by pol ice and prosecutors is flat ly wrong. 
In that case, a judge found the victims 
competent (after a compe tency hearing 
that lasted many weeks) and then changed 
his mind. Likewise, despi te a ll the c riti­
cism of the Wenatchee cases by Mr. Hill ' s 
fom1er employee Kathy L yon , the fact 
remains that more than 15 indiv iduals 
were convic ted - many by guilty pleas. 

Finally, there is nothing sinister about 
the practice of destruc tion of short-hand 
interview notes after the interview report 
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is written - most po lice agencies do just 
that. Mr. Hill 's agenda furthers the des ire 
of defense attorneys to sbift the focus of 
criminal trials from the wrongful acts of 
their clients to the actions of everyone 
else in the case. Such trial tactics are not 
new. 

Editor: 

BARBARA COREY -BOULET 
Tacoma 

l am the adult felony deputy prosecut­
ing attorney for Klicki tat County, the 
county seat of which is Goldendale, Wash­
ington, and have prosecuted many cases 
of child sexual abuse. As indicated on the 
attached form, l strongly oppose manda­
tory videotaping interviews of alleged 
victims of child abuse, whether it be sexual 
or physical abuse. To mandate such a 
procedure would ignore real-li fe consid­
erations not even addressed in John Hi 11 's 
art icle, " Beyond Advocacy: Profession­
ali sm in Child Sex Abuse lnterv iews" 
[January Bar News, page 17]. 

In the course of preparing this response, 
I spoke with Dr. Kirk Johnson, a state­
certified sexual offender therapist, and 
Lucy Berliner, who was mentioned in 

Hill 's article. Whi le ne ither can be con­
s idered an advocate for the pro or con s ide 
of this issue, both gave me greater ins ight 
on the complex ities involved in this area, 
ins ights that were inexcusably absent in 
Hill 's article, especially in light of its use 
as the source of opinion for your readers 
in the February fax poll . 

Although Dr. Johnson's area of exper­
tise is the evaluation and treatment of 
sexually deviant offenders, he has testi­
fi ed in one of my cases as an expert 
witness forthe defense; spec ifically, as to 
the adequacy and possible suggestibility 
of officers' interv iews in a multiple-vic­
tim sexual abuse case. I mention this to 
highlight the fact that he is no prosecu­
tion puppet. Dr. Johnson raised a valid 
point: who is to set or specify the stan­
dards of an objectively "appropriate" in­
terview? Cunently, there are no stan­
dards recognized by the relevant associa­
tions, such as the American Professional 
Soc iety for Abused Children, and the 
APA, just guidelines and recommended 
procedures. In the absence of such stan­
dards, reliance upon a videotape to assess 
the credibility and re liability of a child 
victim by assessing whether one particu-

lar interv iew is adequate and appropriate 
could turn each trial into a "battle of the 
experts" with the focus on the interviewer, 
rathe r than the child. Thus, the offender, 
through the attorney, can attack the cred­
ibil ity of the child without the necessity of 
"going after" the child at trial. This is a 
clever way of attacking the child 's cred­
ibility without running the risk of offend­
ing the jury. 

Dr. Johnson also raised two concerns as 
regards mandatory v ideotaping: first, the 
practical matter of providing each county 
in this state with the necessary equip­
ment, trained personne l, and an adequate 
physical facility for such a procedure . 
Second, the very pertinent and troubling 
question as to why we are singling out 
children in sexual abuse cases, when man­
datory videotaping is not at issue for any 
other witness in any other type of case. 
Why indeed? 

I have my own questions: if, as John 
Hill suggests, videotaping will el iminate 
the need for multiple interviews and thus 
reduce the possibili ty of distortion through 
suggestibility, does this mean that all de­
fense counsel wi ll be content with one 
interview that is videotaped, and forego 
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the ir own interview of the victim? What 
is the procedure if there is more than a 
momentary breakdown of equipment dur­
ing the taping? What if, prior to such a 
breakdown or failure, the taped segment 
showed a re luctant or recanting victim, 
but after taping resumed, the v ictim perks 
up or reaffirms the abuse? How does 
mandatory videotaping implicate chapter 
9.73 RCW? What is the psycho logical 
impact on the child if the abuse included 
videotaping? How are we going to guar­
antee the pris tine nature of a disclosure by 
videotaping the first formal inte rview, 
when "suggestive" comments or ques­
tions may have a lready been made by the 
person(s) to whom the initial disclosure 
was made? Indeed, Hill defines " inter­
view" as " includ[ing] any conversations 
between adults and children about the 
target event." Note that his definition 
does not include conversations between 
child victims and their friends, although 
in cases where the victim is a g irl in her 
teens, it has been my experience that a 
friend is often the fi.rst person to whom a 
disclosure is made. 

I wonder how many readers of Hill's 
artic le took the troub le to contact Lucy 
Berliner, as I did , before responding to 
this poll? Fi rs t, I learned that Ms. Berl iner 
did not distribute a pos ition paper oppos­
ing Hill 's proposed pi lot program or vid­
eotaping of child interviews, as is as­
serted by John Hill. Did the editorial staff 
make any effort to verify the asserted 
facts in this article before publication? 
What Ms. Berline r d id do was to co­
author a booklet entitled "Protocols and 
Training Standards: Investigating Alle­
gations of Child Sexual Abuse" under the 
auspices of the Washington State Insti­
tute for Public Policy. This booklet was 
received by this office perhaps a week 
prior to my conversation with Ms. Ber­
liner. I have now read it in its entire ty, and 
it seems to address the relevant issues in 
a responsible, even-handed way. The sub­
ject matter conta ined in this booklet is too 
extensive to encapsulate here, but should 
be afforded a forum for an in-depth and 
extended d iscussion in your pages, since 
you have taken on th.is issue. Unfortu­
nately , because the WSBA did notchoose 
topresentanything other than Hill 's rather 
transparent advocacy, your reade rs, par­
ticularly those with no experience in this 
area, were deprived of needed informa­
tion for a meaningful response to the fax 

poll. All you have provided is a one­
sentence summary of the reasons given 
by those opposed to videotaping, without 
any elucidation of the real-li fe cons ider­
ations giving rise to those reasons. 

I also learned from Ms. Berliner that 
she has submitted a lette r Lo the WSBA in 
response to Hill 's article; unfo1tunately, 
that letter was not ava ilable to your read­
ership until the March 1997 issue. Again, 
those responding to the poll must do so 
before any knowledgeable c larification 
or rebuttal can be brought to their atten­
tion. What meaning can then be attributed 
to the results of your fax poll under these 
circumstances?This is an important ques­
tion if, as has been suggested, the results 
will be conveyed to the state legislature to 
support a bi ll mandating videotaped in­
terviews. Is th.is the type of irresponsible 
and thoughtless opinion-gathering that 
we, as lawyers, wish to associate our­
selves with? Have you, as editor, given 
an y thought to the credibility of the Wash­
ington State Bar Association under this 
scenario? 

Lastly, Hill 's article was pe rmeated 
with suggestions and innuendo that pros­
ecutors or assistant attorneys general can­
not be trusted to conduct themselves in a 
professional or e thical manner in cases of 
this nature. By p ublishing th is artic le with 
in nuendos intact, the WSBA has, in my 
view, endorsed that view. Unfortunately, 
I cannot protest this with my feet or wal­
let; T have to be a WSBA member to 
practice law in this state, and my dues, as 
set by the WSBA, have to be paid in order 
to be a member in good standing. We on 
the prosecutorial side have Jong endured 
membership wi thout peer representation, 
but that benign neglect is preferable to 
th is: compulsory membership in an asso­
ciation that allows the competence and 
ethics of its own members to be ma­
ligned, simply because they practice in 
one specific area. Would you publish an 
article which seeks to cast a cloud upon 
the ethical standards of those who defend 
insurance companies, particularly if the 
author were an attorney whose primary 
practice was representing plaintiffs in 
pe rsonal injury lawsuits? Would you pub­
lish an article from a prosecutor which 
insinuated that all criminal-defense attor­
neys are willing to engage in unethical 
conduct to get their clients off? If you 
recoil in d isgust at these suggestions, as 
you should, then you must ask yourself 
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why your publication would allow a class 
of members of the WSBA to be treated so 
unfairly and discourteously. The author 
is not responsible forthedissemination of 
this viewpoint; you, as editor, are. 

GWENDOLYN L. GRUNDEI 
Goldendale 

Responses to 
February Editorial 

Discussing yoUJ·editorial policy in the 

February Bar News, you posed an inter­
esting challenge to Washington Bar mem­
bers: think about what you say before you 
say it. You promised you' d do the same 
and that you "will always defend" our 
right to our opinions, no matter how they 
might differ from your own . .. so long as 
they are stated responsibly. I am an advo­
cate of responsibility in journalism as in 
law, but not as you appear to define it, not 
within the context of chilling the ex pres-
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sion of information and ideas. When you 
say we should di scuss our colleagues in a 
"respectful, thoughtful manner," without 
affront to their " i_ntegrity and character" 
whatever that might be, you are implying 
another promise altogether - that the 
Bar News will no longer tolerate op.in.ions 
critical of act ions within our venerated 
profession. 

It is unfortunate for your readership if, 
indeed, you find the critical analysis of 
our legal system to be offens ive. Regret­
tably, we must swallow the bitter truth: 
there are problems within ou r profession. 
Sometimes these problems are of such 
magnitude that we must draw them to the 
attention of our fellows in the interests of 
maintaining the integrity of our profes­
sion. Yet your article implies that you wi 11 
dismiss serious evidence of failed legal 
accountability wilh the kind of gl ib phrase­
ology of your editorial: "slanderous or 
si_mply derogatory remarks . . . about 
another attorney's personal respectability 
and moral strength." 

This kind of delicacy engenders prior 
restraint on publ ication - perhaps the 
most insidious form of censorship. Fail­
ures of courage on the part of pub! ishers is 
nothing new, but when they are practiced 
by a legal publication, they are danger­
ous. If debate isn't welcomed within the 
legal profession, where will it fi nd a 
home?' 

I experienced the consequence of your 
policy after I submitted a piece to your 
publication regarding judicial and pro­
secutorial misconduct as they affected 
the Wenatchee sex ring prosecutions, at 
the request of former Bar News editor, 
Hal White. Actually, not only did my 
piece involve thought, but it called on my 
extensive research into the cases, research 
that included interviews of children, sus­
pects, wi tnesses, government agents; re­
view of government documents; observa­
tion of trials and hearings. Many of my 
findings were included in a 200-page in­
vestigative report which was provided to 
the U.S . Justice Department along with a 
letter from Governor Lowty and House 
Speaker Clyde Ballard requesting a fed­
eral investigation of the matters. My non­
fiction book about the Wenatchee pros­
ecutions is scheduled fo r publication in 
1997 (Avon Books, New York.) 

Whi te read and approved the piece, to ld 
me he was " proud" to publish it, and 
slated it for publication in January 1997. 



Two weeks before its publication, the 
article was pulled without any attempt at 
editorial modification, the first time such 
a thing has happened in White's experi ­
ence. W hite told me that you and edi torial 
board members had prevailed upon him 
because you feared the controversy the 
piece might generate. White cited legal 
concerns, but acknowledged these were 
vacuous, s ince my research had been 
impeccable and was supported by official 
documents. The problem was political , 
he said: the piece was sure to anger Wenat­
chee officials and certain members of the 
Bar. No doubt mine was the kind of ar­
ticle that you refer to when you say that 
White unhesitatingly published articles 
previously "unheard of in the pages of the 
Bar News." But not this time. He was, as 
he put it to me, a " lame duck." 

The actions of the Bar News reminded 
me of a chapter by noted First Amend­
ment writer, Nat Hentoff, in his book, 
Free Speech for Me - But Not for Thee 
(Harper Collins, New York, 1993) about 
a misguided decision by New York Uni­
versity Law School that the father's side 

in a custody battle with a gay mother was 
too "offensive" to be argued in a moot 
court competition. Although the moot 
court chai rman said that the legal issues, 
which were based on a real case, were "an 
oppo1tunily for a valid academic inquiry," 
the board at last removed the controver­
sial child custody case from the competi­
tion , the first time such a thing had been 
done . 

Wrote a NYU professor of the "offen­
sive" issue : " [T]he only acceptable or 
enduring way to demonstrate that it is a 
wrong idea is by putting it to the test of 
debate, 001 by putting it out of the pale of 
debate . . . That," said the professor, " is 
what advocacy is all about." 

'The Bill of Rights was enacted just so 
that politically incoJTect points of v iew 
could be expressed," wrote a California 
appeals court j ustice of the NYU deci­
s ion. "If lawyers forget this, we wi ll ulti­
mately have a society where ideas are 
crimes." 

If there was an ups ide to NYU 's action, 
it was this : welcome to the real world. 
"The priority g iven to students' sensitivi-

ties at New York Univers ity Law School," 
wrote Hentoff, " is an effect ive training 
ground for those lawyers who may, in the 
future, have to obey rules by state bar 
associations that also stress the need to 
maintain the correct attitudes and lan­
guage of members of the profession in 
good standing." 

Maybe your readers have missed some­
thing: Hentoff, perhaps the nation 's most 
renowned writer on constitutional issues, 
read my article and told me it was the first 
time, to his knowledge, that a lawyer had 
thoroughly analyzed the role of failed 
legal accountability in a notorious child 
abuse prosecution. Certainly, readers will 
miss something in future issues of the Bar 
News in the absence of an editor like Mr. 
White, who once had the courage to pub­
lish controversial articles by lawyers you 
might characterize as " non-thinkers." I 
urge you to publish th.is letter, knowing 
that you wilJ think about it and, if your 
courage agajn fai ls, refuse the challenge. 

KATHRYN LYON 
Olympia 

From Michie, the nation's leading 
publisher of state codes 
Washington Rules of Court Annotated, 1997 Edition 
This handy reference gives Washington lawyers speedy access to state and federal court rules, 
as well as local rules for cer tain cities and counties, in a convenient softbound format. 
Washington Rules of Court Annotated contains thorough case notes and complete case 
annotations, as well as extensive research references. 

~-'---~ To ensure you of timely reference to rules changes and court ho ldings, we supplement 
each annual edition approximately six months after publication. The newly released 
l 997 Edition of the Washington Rules of Court Annotated contains rules changes 

received through February 15, 1997. 
$60* rwo volumes, sofrbound, (replaced onnually, supplemented semiannually), item #49345, © 1997 

Annotated Revised Code of Washington 
• Autho ritative statutory text received directly from the state 
• Complete annotations to all cases applying o r construing the statutes 
• Logically organ.izcd, comprehensive index - replaced annually 
• Updates with in 90 days of receipt of all acts from the legislature 
• [ncludcs 4 -volumc 1996 supplement 
$895* 20 ,·olumcs, softbound, wirh current suppkmcnt, item #49305 

VISIT OUR WEB SITE at http://www.michie.com 
. w 

©I 997. Michie, a division of Reed Elsevier Inc. All rights reser\led, 

*Plus sales tax, shipping. and handling where applicable. 
Prices outside Washington vary. LEXIS"· NEXIS" 
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Editor: 
I appreciated your reference (Editor's 

Page, February 1997) to Vo ltaire 's fre­
quently c ited but even more frequently 
disregarded statement "I d isagree. sir, 
with what you say but will defend to the 
death your right to say it." 

It was particularly interesting to find 
this in the same issue as Mr. H orn 's letter 
concerning the proposed RPC 8.4(g) and 
(h). The basic tenet of these proposed rule 
changes is " I don ' r. I ike what you say and 
wi!J do my best to punish you for saying 
i l." 

The punishment of pol i ti call y incorrect 
speech is not new. More than a hundred 
and sixty years ago, de Tocqueville wrote 
" In America the majority raise fonni­
dable baJTiers around the liberty of opin­
io n; within these barrie rs an author may 
write what he pleases, but woe to him ifhe 
goes beyond them.' ' But it is depressing 
to see attorneys - the putative defenders 
of the Constitution - so eager to sup­
press speech they fi nd personally objec­
tionable . 

Certainly some speech is obnoxious. 
(Nobody seems to complain about in­
nocuous speech. One generally doesn ' t 
need constitutional protection to preserve 
the right to say nice things about others; 
constitut ions are needed only to protect 
the unpopular.) I would, for example, 
cer1ainly resent your addressing or refer­
ring to me in court - or. indeed , e lse-

where - as "fatso." (I do not stipulate 
that r am fat, you understand: r w ill on ly 
acknow ledge being Falstaffian, while in 
the parlance of disability I am fl eshly 
cha llenged, and in the field of genetics we 
are beginning 10 realize that I suffered a 
misfortune in the genetic lo tte ry. Butthere 
is no deny ing that our soc ie ty disc rimi­
nates against persons of physical ampli­
tude. I would challenge anyone to name a 
condi tion - sex, race, national origin, 
sexual preference, or any other - which 
has as many te rms of offense and appro­
bation as physical substance does, or that 
is associated in the common mind with a 
negative connotation as o ften as the terms 
' 'fat" and "lazy" are associated iJ1 speech 
or thought. If you choose to call me so, I 
will be offended, will think less of you, 
and will hope the court will recoil in 
disapproval and therefore lean in my 
cl ient 's favor. But I will not ask that you 
be sanctioned. discipl ined or disbarred 
for doing so. 1f you choose to be hurt ful, 
if you choose to be obnoxious, I will be 
offended , but I will understand that my 
respec t for Voltaire's principle require 
me to defend even obnoxious speech di­
rected at me. As you said. when you 
encounter derogatory remarks, you tend 
to think less of the speaker. That level of 
societal disapproval is appropriate, and 
suffic ient. lt does not need to be supple­
mented with official punishment; to do so 
changes the speech from obnoxious to 

APPEALS 
I 

John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to Jost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th end 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
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unlawful, wh ich is a bridge it is extremely 
dangerous to cross. 

Certainly it would be nice if everybody 
were nice to everybody. But if they won·t 
be, I would rather trust to social disap­
proval than to laws, regulations and po­
tential disbarment to he lp us try to go back 
and remember what we aU learned in 
kindergarten. My enemies T can hand le: 
Goel save me from my well-intentioned 
friends. 

Of course. even the first amendment 
has limits . One cannot cry " fire•· in a 
crowded theate r or speak fighting words 
without the risk of c i vi I I iabi lity. One 
cannot continue to speak in court after the 
court has told one to sit down and shut up 
wi thout risk of contempt, or inte rrupt the 
deJjberations of Congress by shouting in 
the galle ries without the risk of ejectment 
and an-est. But these are limits which are 
necessary to assure safe and functioning 
society. We take enormo us risks when we 
tart to broaden those limits to include 

speech which is (merely?) personally of­
fens ive or obnoxious. And we must be 
especiaU y on guard against the ins idious 
temptation of those who would argue that 
the functioning of government (or in this 
case the law) requires enforced and man­
dated politeness to some, though not to a ll 
(if the RPC & amendments pass as pro­
posed you can continue to call me •' fatso" 
or " lard bun" with impuni ty, but I cannot 
reply with a well-phrased '·Oh yeah. 
ch ickie?") It is too easy ro nibble away at 
the Constitution, as l might nibble at a 
chocolate chip cookie. deluding oneself 
that each nibble doesn' t reaUy do any 
damage. until we suddenly find that the 
cumulative nibbles have left us with noth­
ing but a pile of c rumbs. Bur then it is too 
late. 

The most dangerous enemies of the 
First Amendment are not those who would 
chal lenge it head-on, but those who attack 
it widdershins by professing their belief 
in free speech while carving out one by 
one exceptions which fit the ir social or 
political agendas . Nat Hentoff wrote a 
superb book, Free Speech for Me but Not 
for Thee, in which he la id out propheti­
cally the danger to society of first one 
ideology and then ru1other being allowed 
to defi ne the limi ts of allowed speech. 1 
recommend it unequivocally to those who 
believe that they are protecting them­
selves when they seek to outlaw speech 
they disapprove of. Those of my genera-



tion (generational ly challenged? victims 
of ageism?) also will recall Dietrich 
Bonhoeffer's warning about letting the 
rights of others slip away without objec­
tion in the hope that " they" will. never get 
to oneself. 

I hope you, and the Bar News, will take 
seriously your commitment to defend oth­
ers' rights to say whaL they wi II subject 
only to social and intellectual reproach, 
and that you wi II eschew the temptation 
to repl ace di sapproval with censorshjp. 
Would that the bar were equally fore-
sighted. 

CHRISTOPHER HODGKlN 
Friday Harbor 

Rejection of "PC" RPC 
Editor: 

I have not followed the ongoing debate 
about the proposed " PC Rule" close I y, as 
J, like 99% of the lawyers in this state, 
have more s ignificant concerns, and. 
frankly, would like to see the Bar focus its 
energies on more important issues like 
the dysfunctional lawyer di scipline sys­
tem. Personally, I thi.nk we should all 
practice Q ueen Victoria 's rnle on homo­
sexuali ty. "[ don' t mind really what people 
do, so long as they don ' 1 do it in the street 
and fr ighten the horses.'' 

ft strikes me, though, that Douglas Titus 
has inadvertently demonstrated why the 
proposed "PC Rule" is a bad idea in his 
letter in the February issue. He suggests 
that a prior writer has the right to express 
his opinion as long as he does it in a 
manner that .is "rational , dignified and 
courteous," but should not be allowed by 
the new rule to express himself in a way 
that fa lls below that standard. J don ' t 
recall what the prior writer said , and I'm 
not digging into the parakeet 's cage to 
find out. I would note, though, that 
Jonathan Swift could not have survived 
as a memberofthe Washington Bar under 
that standard, and neither could Thomas 
Paine. Actually, quite a few of the law­
yers I deal with won ' t survive long if they 
are going to be d isciplined for expressing 
themselves in a way that isn't "rational, 
dignified, and courteous." Once you ac­
cept the proposition that speech on some 
subjects has to meet a higher standard of 
courtesy than speech on others, the whole 
concept of free speech disappears; that 's 
why LatTy Flynt got away with accusing 
Jerry Falwell of incest with his mother in 
an outhouse. 

Let's face it: whi le employment dis­
crimination is a real problem, it isn ' t an 
offense against the profession analogous 
to, say, stealing from a client or tamper­
ing with a witness. The RPCs are meant to 
regulate our conduct as members of a 
learned profession, not as bus iness people. 
The real reason this proposition is before 
the Bar as an amendment to the RPCs is 
that the groups pushing it aren't getting 
anywhere with the Legislature, which has 
the responsibility for writing the laws 
rela ting to discrim ination, and the RPCs 
are a set of rules binding on us all that can 
be altered by small , vocal pressure groups 
if we lose s ight of the underlying prin­
ciples. To circum vent the Legislature by 
amending the RPCs i. as improper as the 
Legis lature' s occasional efforts to bypass 
the Supreme Court and regulate the pro­
fession or operation of the Bar directly, 
and should meet the same fate . The pro­
posed rule is dangerous to free speech and 
outside the purposes of the RPCs, and 
should be rejected. 

Editor: 

MICHAEL NAGLE 
Olympia 

I say to proponents of the amendment 
to RPC 8.4(g), "Get your dirty and politi­
caUy correct hands off my law practice!" 

JEFF JARED 
Kirkland 

Editor: 
S ince my letter analyzing the ramifica­

tions of adopting the proposed amend­
ment to RPC 8.4 was published in the 
December issue of the Bar News, the 
Supreme Cou11 has published the ru le for 
comment. The amendment would elevate 
"sexual orientation," a class established 
by conduct, to the status of legall y pro­
tected classes based upon traits , such as 
sex, race or age. The amendment would 
a lso prohibit acts and speech which mani­
fest bias toward all protected classes. 
Comments will only be accepted until 
April 30, 1997, by the Clerk of the Su­
preme Court at PO Box 40929, Olympia, 
WA 98504-0929. 

The le tters published in reply to mine 
apparently misunderstood my analys is, 
for they did not respond to it. All that is 
necessary to address the perceived prob­
lem is to require attorneys to treat the 
participants in the legal system, including 
each other, with respect. It is not neces­
sary for the WSBA to invade the business 
of law nor to engage in social engineering 
to achieve this goal. 

The rationale for the amendment is that 
the current rule is "woefu lly inadequate 
to stop the behavior we wanted to stop 
because it prohibits only acts of d iscrimi­
nation that ai·e 'prohibited by law."' David 
M. Horn. 51 WSBN2, p. 9. The examples 
given of discrimination to be avoided 
were an attorney referring in court to 

BANKRUPTCY 
Referrals invited o n consumer debt problems 
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another attorney as ' ·boy," a judge who 
observed that a defendant appeared to be 
homosexual and the h ypothetical of an 
associate who was dismissed when hi s 
firm discovered that he was homosexual. 

The proposed amendment creates at­
to rney misconduct for "conduct" which 
"manifests" bias on the basis of "sexual 
orientation." The term "sexual orienta­
tion"' is so vague as to unfairly expose 
even the most open minded atto rney to an 
unreasonable risk of sanction. What pre­
cisely does the term mean? It is not listed 
in my dictionary. Literally taken, the term 
is de fined by the individual who per­
ceives that he or she has been wronged. 
The term has no precise meaning, but 
encompasses whatever orientation the self 
perceived victim may have for sex . Take 
prostitution for instance, some are appar­
ently oriented toward prostitution, male 
and female, vendor and vendee. Would 
not the adoption of the proposed amend­
ment create a professional vio lation for 
manifesting disapproval (bias) of prosti­
tution? 

A rule which measures bias based upon 
the orientation of the perceived victim is 
unworkable. The re must be an objective 
standard against which to measure an 
alleged violation. The proponents o f the 
amendment argue, disingenuously. that 

the meaning of the communication is 
subject to the reasonable person test. So 
far so good. The issue, though, is not what 
meaning is communicated , but what com­
munication is prohibited. The detennina­
tion of what is prohibited is not subject to 
the reasonable person tes t no r is it de fined 
in the amendment. Certainly it is accept­
able to hold in disdain, to be prejudiced 
against, those who engage in sexual con­
duct which we all as a community hold to 
be inappropriate. Examples would be 
prostitution, bigamy and polygamy. The 
ru le is apparently meant to protect homo­
sexuals, so why no t just say that. A rule 
which specifically protects homosexual s 
by name caru1ot later be expanded by 
cleaver plaintiffs to protect groups with a 
di fferent orientation. 

The WSBA should as a pol icy decis ion 
avoid regulation of the entrepreneurial 
aspect of the practice of law, which is 
already regulated by federal , state and 
local jurisdictions. Expanding the man­
date of the WSBA will further distract .it 
from its core purpose: regulating the prac­
tice of law (to be contra ted with the 
entrepreneurial aspect or busiJ1ess of law). 
lndeed, based upon the WSBA · s dismal 
perfomiance in the regulation of attorney 
discipline, its most important function, in 
1993 the ABA recommended that the 
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WSBA be relieved of that respons ibility. 
927 P.2d Proposed Rules LXVJI. The 
WSBA should focus upon and master its 
existing responsibilities before it seeks to 
expand its horizons to include social engi­
neering. 

The amendment proponents will argue 
that existing law, outside of Seattle, is 
inadequate to coerce their idea of appro­
priate behavio r. 5 l WSBN 2, p. 9 . The 
Congress of the United States and the 
Washington State leg islature have seen 
fit no t to provide special tTeatment based 
upon sexual orientation. while Seattle has. 
This fact does not predicate a pol icy argu­
ment for expanding such protection for 
e thical reasons. In fact, since the local 
laws do not apply to businesses with less 
than seven employees, they may be v iewed 
as economic in nature, not ethical. This is 
because there is no logical basis for ex­
empting any business, no matter how 
small , from a law which is ethical in 
nature rather than economic. 

Should the WSBA undertake to regu­
late the business of law it will find itself 
on a slippery slope. If it can regulate the 
bases for hiring and firing employees it 
can surely regulate their pay scale and so 
on. The clays when the bar association et 
the rates attorneys charge for their ser­
vices are behind us, and should stay there. 
The bar should focus upon the practice of 
law, not the business of law. 

Freedom of speech has always seen a 
basic tenant of American jurisprudence. 
Our criminal laws govern conduct. not 
speech or thought. Our civil rights laws 
and RPC govern conduct not speech and 
certainly not thought. The drafters cru·e­
fulJ y chose the tenn "conduct." They could 
have used the term "act," but that would 
not address the grievances complained of, 
verbal disrespect. '·Conduct" is more broad 
and more far reaching in its meaning than 
"act." One could argue that "conduct" 
should not include speech; but, read the 
rule. In the legal arena, an attorney con­
ducts him or herself by articulating a legal 
position. This is only clone effectively 
with words. Two of the examples pro­
vided by the proponents are oral state­
ments made during a court proceeding. 
The amendments will, if adopted by the 
Supreme Court, ultimately be interpreted 
to include speech. The unfortunate d is­
barred attorney who makes such case law 
will be forced to pursue the freedom of 
speech matter in the federal courts, while 
unable to earn a I iv ing, having lost his or 
her license to practice law. 

The stated purpose of the proposed 



amendment is to protect people from the 
degradation of bias in the legal system; in 
a word, d isrespect. This could readily be 
codified into an amendment which would 
create a RPC violation for being disre­
spectful while engaged in the practice of, 
but not the business of law. My proposal, 
however, would not achieve the unstated 
goal of the rule's proponents, which is to 
coerce normalization of conduct which 
many consider to be inappropria te, or 
even immoral. I know the members of our 
profession have a higher standard than 
that, the question is, do we have the cour­
age to act? For it was Yeats who said "The 
best lack all conviction, while the worst 
are full of passionate intensity." 

JAMES RIG BY 
Seattle 

GBLA Services Enumerated 
Editor: 

The Government Lawyers Bar Asso­
ciation (GLBA) appreciates the recogni­
tion given to public-sector attorneys by 
President Tom Chambers in the January 
issue of the WSBA Bar News. Govern­
ment lawyers serve and protect the citi­
zens of the State of Washington in many 
capacities and we are encouraged that the 
WSBA acknowledges us as vital mem­
bers of the Bar. 

GLBA would especia.lly like to thank 

President Chambers ' k_ind words about 
our organization. However, I would like 
to clarify the services we provide to pub­
licly employed lawyers. First, we do pro­
vide high-quality , inexpensive CLEs rel­
evant to government practice to our mem­
bership. We also contribute financial and 
personal support to the Thurston County 
Legal Clinic, which serves low-income 
clients. Addi tionally, GLBA administers 
a trust fund financed by the executive 
team of the Attorney General' s office that 
helps defray the costs of pro bono work 
for ass istant attorneys general. 

We are one of many specia lty bar asso­
ciations which send a liaison to each 
Board of Governors' meeting to bear and 
be heard about issues before t11e Board. 
We do not, as sta ted in President Cham­
bers ' article, represent government law­
yers' positions to the Legislatu re. We are 
not a lobbying organi zation. 

I 'm looking forward to hearing from 
other government attorneys who would 
be interested in knowing more about our 
fine organization. 

MARY JO DIAZ 
President, GLBA, Olympia 

Both O.J. Simpson Juries Right 
Editor: 

1n find ing O.J. Simpson liable for will­
full y causing the deaths of Nicole Brown 

Law Offices Of 

Simpson and Rona ld Goldman, the civil 
jury did what the highly criticized crimi­
nal j ury could not. The contrasting unani­
mous verdicts highlight the irony of the 
American system of j ustice. Now that it is 
a ll over, except the appeal, we should join 
together to celebrate this maligned jury 
system of ours and do something to ad­
dress the under lyi11g problem. 

The civil jury found that, more likely 
than not, O.J. Simpson killed his ex-wife 
and Mr. Goldman. They did it promptly, 
thoughtfully and with a unanimity not 
requi red by law. The defendant 's suave 
testimony and the police rac ism and in­
eptitude did not stop them from conclud­
ing the obvious - O.J. S impson had the 
motive, opportunity and ability to kill 
these two human be ings, and no other 
scenario is more likely than that he did it; 
wearing size 12 Bruno Magli shoes, with 
a knife in fron t of his ex-wife's condo­
minillln just minutes before leaving for 
Chicago with one more piece of luggage 
than he returned with. 

The criminal jury found that there was 
a reasonable doubt whether o r not O.J . 
Simpson was guilty of murder. In a seem­
iJ1gly cavalier deliberation of only four 
hours, every juror agreed that reasonable 
doubt ex isted in the racially perjured tes­
timony oft he fence-jumping discovery of 
the bloody g love at the Simpson estate. 

Peterson, Young, Putra, Fletcher & Zeder, Inc., P.S. 
Since 1973 

W e are counsel for lawyers, doctors, dentists and other professionals in disciplinary, 
licensing, sexual harassment and employment matters. 

Brian A. Putra, former Chairperson of the WSBA Disciplinary Board, is available to represent lawyers in disciplinary proceedings. 

If we can be of service to you or your clients, please call us. 
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Do ubt that was compo unded by the poor 
forensic work of the coroner and by de­
tectives too untested or ill- trained to rec­
ognize that it is a blatant and stupid vio­
latio n of fore ns ic protocol to obta in 
samples of the defendant 's blood at the 
crime scene during evidence collections. 

In these two verdicts we have reaf­
fi rmed that we would rather set a guilty 
man free than convict an innocent one. 
We have also confirmed o ur faith in a 
c ivil jury to award sums of money in 
compensato ry damages. While money 
damages imposed against the wealthy 
and the poor alike may seem absurd or 
incongruo us, they are the only basis of 
equalization in a modern capitalistic so­
cie ty. With tha t, he wil lfuUy caused these 
deaths, 0.J. S im pson will have no insur­
ance po licy money or bankruptcy court to 
protect him from the j udgment. Whether 
he is wealthy or bro ke, his income and 
wages may be garnished down to the 
minimum wage for the next 20 years or 
more. If the re is a better system for our 
society, it has not made itself known yet. 

Pundits and television personalities will 
no doubt compare the lawyers, judges, 
ev idence and jurors in the two cases. 
There is, perhaps, one lesson that we may 
want to take to heart from the fact that a 
majority of African-Americans think he 
is not guilty, while a majority of white 
Americans thi11k he is. T he core of this 
d isagreement is in the historic experience 
o f these two groups with the police and 
the j udic ial system. When police atti ­
tudes, conduct and honesty were called 

into q uestion. African-Americans who 
have experienced or been witness to po­
lice rac ism are likely receptive to be liev­
ing that racism is a real and present dan­
ger. Most white Americans general ly want 
to, and do , be ! ieve that rac ial prejudice is 
almost exclusively a provincial o r by­
gone phenomenon. It is easier to ignore 
prejudice in o ur society now tha t A frican­
Americans have been given visible p laces 
in many o f its institutions. Jt may be 
harder to accept that our own views and 
beliefs may still contain rac ist thinking. 
Yet, Like sin, no person is without any 
prejudice. [t is no defense to argue that 
minorities, based on their experience, may 
go on d istrusting the insti tutions of soci­
e ty, even if we can get to a po int where we 
have essentiaUy e liminated discrimina­
tion for them. 

The lesson here is that the Los Angeles 
Po lice Department knowingly a llowed 
an expressed racist to remain on the force, 
and our society paid a small payment of 
the price of its indifference to that racism 
in the O.J. S impson acquittal. The make­
up of the jury, the lawyers, the judges and 
the particula rs o f the evidence may have 
expedited the verdict, but the result was 
correct. 

This reminder of the worst o f times in 
Ame1ica is the legacy of indi fference to 
racism in o ur communities, where white 
Americans want to bel ieve that Mark 
Fuhnnan and the police force that re­
tained him are anachronistic, black Ameri­
cans see a d irect lineage to the days of 
water cannons, attack dogs and the lynch-

"Service With Integrity" 

Purchaser of Structured Cash Flows 

* Real Estate Contracts and Notes with Deeds of Trust 
*Business Notes 

*Structured Settlements 
*Lottery Winnings 

We lend our expertise to facilitate various transactions by providing f unding for Section I 031 
Exchanges, liquidation of Estate Assets. etc. 

Please contact usfor afree, no obligation quote regarding the current cash value of your receivable. 
Wrillen evaluations of Structured Cash Flows available for a nominal fee. 

Sam E. Barker, Esq. 
Phone: 1-800-929-1108 or (206) 4 73-0899 President 
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ing tree. We have a lack o f consensus that 
leaves various perspectives bewildered 
by each other. Logically, the truth lies 
somewhere in between. The in-between 
is not comfortable. Ho peful ly, the dis­
comfort wil l cause each of us to refuse to 
ignore the rac ism that still permeates our 
county and our li ves. Hopefully, it will 
cause each o f us to ask our police chief 
and our school superintendent and most 
importantly, o urselves, " What are you 
doing to stop prejud ice today?" We can­
not settle for plati tudes or excuses. If this 
question had been pursued of Dar yl Gates 
while he was the chief of the ci ty of Los 
Angeles Police Department, we might not 
be lamenting how wel l our jury system 
has worked in the O.J . Simpson or, for 
that matter, the Rodney King cases. But, 
pe rhaps, that 's another sto ry for another 
time? 

Editor: 

HOW ARD S. STEIN 
Bellevue 

April Fools? 

Have you heard the news? The Wash­
ington State Bar Association has taken 
the bull by the horns and totally over­
hauled the legal profession. What they' ve 
done is truly amazing! 

I. T wo-year moratorium on Washing­
ton Sta te Bar E xaminations. 

No bar exams will be g iven biannually 
in 1998 and 1999. The nex t test scheduled 
for February 2000 will begin a new prac­
tice ofye,u-lyexams administered in Wash­
ington. With no exams offered for two 
years, Washington wil l s tem the t ide of 
new attorneys in the job market and cause 
other far- reaching changes in this state's 
practice of law. 

2. Comm itment to clear up the backlog 
of complaints against lawyers by the year 
2000. 

Current bar staffing and fund ing wi ll be 
reallocated from administe ring bar ex­
aminations to handling the thousands o f 
compla ints abo ut une thical lawyers. The 
Bar has recog ni zed public concern with 
the q uality of attorneys and is making this 
unprecedented move to bring the stagger­
ing backlog up to elate. Wi th no exams for 
two years and the backlog addressed, com­
plaints wi ll be handled on a prompt, cur­
rent basis beginning in the year 2000. 

3. Promise to provide legal se rvices for 
Washington s tate 's working poor by 
matching with new, unemployed attor­
neys. 

Implementation of a new program by 



the Bar, desig ned to serve the needs of our 
state 's res idents for legal he lp, wi ll also 
address unemployment woes for many 
new attorneys in our state . C urre ntly , the 
majority of practic ing attorneys serve the 
minorityofWashington residents. Work­
ing poor people earning $ 10 an hour or 
less can ' t afford the typical $ J 50-$300 
hourly rates of many attorneys in matte rs 
such as divorce, child c ustody battles, 
support enforcement problems, domes­
tic-violence cases, probates, bankrupt­
c ies and criminal law violations . The Bar 
will begin the match-up w ith a toll-free 
telephone number available throughout 
Washington. 

Participating attorneys will be offered 
a complete waiver of requi1·ed Continu­
ing Legal Education units (CLEs), free 
training by retired attorneys recruited spe­
c ially for this program, low-cost office 
space to be ava ilab le at locations around 
the state and low-interest business loans, 
both obtained through the Bar's massive 
buying power. The Bar has a lso called on 
the federa l government to forgive or de­
fer s tudent loans for attorneys working in 
this program. 

ln return , working-poor, low-income 
clients dete rmined on a s lid ing sca le will 
pay $25-$50 an hour for legal services. 
The three-year program stru-rs with a con­
tract to se rve I 00% of working-poor c li ­
ents the first year, 75% the second and 
25% the third. After completion of the 
firs t year, attorneys wi ll then be able to 
take on the ir own c lients at higher hourly 
rates, with an agreed-upon cap of $75 an 
hour. 

4. New requirement for law school 
graduates to complete one-year appre n­
ticesh ip. 

After 1997, no law school graduates 
will be qualified to take the Washington 
bar without completion of a one-year 
appre nticeship program as part of the law 
school curriculum. O ther professions such 
as teaching and 111edicine have long re­
quired a practice pe riod by student teach­
ers and interns. The appre nticeship re­
quirement wi ll a lso address s0111e of the 
unmet legal needs of the state as the bar is 
requesting legal-service groups to take 
on the new students in coordination with 
local law schools. Attorneys from these 
legal g roups, as well as local firms who 
become involved in teaching, will have 
the ir CLEs waived as an addi tional incen­
ti ve to partic ipate. 

5. Practic ing attorneys w ill be offered 
incentives to hire and train new attorneys. 

Beginning in the year 2,000, ne w attor-

neys wi l I have a year's experience as they 
go into the job market. Currently, estab­
lished firms bypass newer attorneys, opt­
ing for those with a minimum of three 
years of experience obtained courtesy of 
other in-state or out-of-state Jaw firms . 
The Bar will offer incentives to films 
which choose to partic ipate io the appren­
ticeship prog ram and commit to hiring 
these new attorneys. 

Firms will be offered re laxed CLE re­
quirements, group discounting of Bar fees 
frozen at the current rate and the opportu­
nity to partic ipate in a new Bar program 
to certify lawyers in various specia lties. 
Certified spec ial ization has been a long­
time dream o f many senior members of 
the s tate's bar who have seen its success 
in other states. To date, Washjngton has 
declined to follow the trend. 

6. Reciprocity with o the r bars will be­
g in in the year 2005. 

O ut-of-s tate attorneys wishing to prac­
tice in W ashington are required to take 
the state's bar exam. In 2005, Washing­
ton will change its policy on rec iprocity, 
waiving the exam for other states which 
offer the same consideration for this state's 
attorneys . This new pol icy w ill address 
the concerns of out-of-state attorneys who 
will e ffectively be shut out of Washing­
ton comple te ly until the Bar exam re­
sumes in February 2000. 

lf you haven ' t heard about these in­
c redible changes, it's because the date is 
April l. A lawyer can dream, can ' t she? 

JUDITH A. MATHISON 
Seattle 

Cumulative Index Missed 
Editor: 

With the transfer of the Washington 
R eporter series to Lawyers Coope rative 
Publishing, many W ashington prac ti tio­
ners may be unaware that the annual 
Cumulative lndex to the Washington Re­
porte r series is no longer be ing published. 
The C umulative Index, last publ ished for 
the year 1995, provides access to the 
W ashington Reporte r headnote system 
and is an extremely e ffic ient way to re­
search Washington case law. Without the 
C umulat ive Index, the only remaining 
indexes are keyed to the West Publishing 
headnotes which, in my experie nce, do 
not reflect the holdings of the W ashing­
ton courts as accurately as does the Cu­
mulative Index . 

Lawyers Coope rative Publishing is cur­
re ntly determ in ing whether to recom­
mence publication of an updated Cumu­
lative Index. lf members of the Bar are 
inte rested in seeing this publication con­
tinued, they should write to Mr. Bob 
Ke hn , Director of Product Development, 
Western M arket Ce nter, Lawyers Coop­
erative Publishing, 50 Californ ia Street, 
19th F loor, San Franc isco, CA 94 1 I I -
4524. 

I urge all fe llow. B ar membe rs to take 
action in order to avoid the 1.oss of this 
unique resource. 

DAVlD J .W. HACKETT 
Seattle 

Finally, there's a software that works like an attorney. 

LAWPAK(!)software is the equivalent of physical client files. You will 
always have instant access to all client folders: correspondence, plead­

ings, discovery, research, memos--everything! All for just $299 
( customization to your practice is also available). 

For your free demonstration disk, contact: 

Gerald E. Sn1ith & Associates 
19020 Sunnyside Ave N. / Seattle, WA 98133 

206 440-7397 206 362-3298 fax gsmithsea@msn.com 

April I 997 Was hi.11g1011 State Bar Nell's 2 1 



The 1995 
WASHINGTON ADMINISTRATIVE 

including the J 996 Supplement 

$183.bo 111° + 8.o% ™ 
1qqb ~upplement only $42.50 ($45 .qo) 

Keep your WAC current throughout the year with the 
Washington State Register .... two issues per month for only 

$175 +8.0%tax. 
WSR subscription runs from January through December 
of each year. [Back issues to January provided]. 

If you do n't a lready subscribe .. 

get the 1~~1 ~f~i~tf r ~~~~tf~ 
for only $18q.OO ($175 + 8.0% tax) 

Send a check, 
a lo ng with your name & address to: O ffice of the Code Reviser 

PO Box 40552 

0 '95 WAC, including '96 Supp @ 

0 1997 WSR Subscription @ $189 
(tax included) 

Ship To: 

Address 

Olympia, WA 98504-0552 

PREPAYMENT REQUIRED 

We cannot 1hip WAC to PO Bom 

CODE 

City ---------- St_ Zip __ 
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Jump-starting Some Positive Karma 
by Sherrie Bennett, Bar News Editor 

The King County Bar Association 's 
recent g ifting of"J ustice is More than Hot 
Air" balloons and coffee gift certificates 
to more than 400 attorneys who repre­
sented cl ients through KCBA pro bono 
programs last year started me thinking 
about some of the rewards of the pro bo no 
(intentional and otherwise) work I've done 
over the years. 

The re are the tangible rewards, u11fore­
seen at the time f was do ing the work. T 
think o f the personal injury case which 
brought me the down payment on my 
home: the cl ient was referred by someone 
for whom I had done legal work th inking 
that the chances of being paid were slim. 

In a similar category are the imagina­
tive g ifts clients with no money have 
bestowed upon me. Not possessing cash, 
they apparently looked around amongst 
what they did possess for items which 
might be o f some value to me. I have been 
gifted with everything from fi rewood to 
carpentry work to live crab deposited in 
my office bathroom sink. My paralegal 
never quite got over the shock of her close 
encounter with squirming shell fish in the 
lavatory, but they made for a great feast! 

There are a lso what I refer to as the 
"atta-girl" rewards, reflections of good 
deeds done for which you receive a kiJ1cl 
word or card from the client expressing 
their thanks. I keep a folder of just such 
mementos for browsing through on days 
when opposing counsel or (God forbid) 
my client has compared me to the likes of 
Attila the Hun. It seems that over the 
years, a much larger proporti on of these 
mementos have come from pro bono cli­
ents. So on the days when I ' ve heard one 
lawyer joke too many, or been exposed to 
opposing counsel who I have reason to 
believe might actua lly be Atti la the Hun 
re incarnate, my fi le of mementos from 
past happy (and often pro bono) c lients 
he lps me foc us on one of the basic re­
wards of lawyering: helping other people 
with real problems . 

Ultimate ly, the re is the karma-build ing 
to consider: Every action generates a force 
of energy which returns to us in kind. We 
reap what we sow. What goes around 
comes around. With each choice we make, 

we are dete rmining what our future will 
hold. L like to hope that the pro bono work 
I have clone might serve as karmic buffer 
to balance out some o f my less-than­
steUar actions. 

If you' ve read this far, and you ' ve 
thought about doing pro bono work but 
just didn ' t know where to begin, he re's 
your opportunity to jump-start some posi­
tive karma. L isted below are names and 
numbers for just a few of the pro bono and 
volunteer progr ams other lawyers are 
partic ipating in and finding rewardin g. 
Pick up the phone, and start looking for­
ward to some li ve crab in your bathroom 
s ink! 

Benton-Franklin Legal Aid Society 
(509) 582-5378 

Blue Mountain Voluntee r Attorney Referral 
Program (Columbia, Walla Walla 
counties) 
(509) 529-4980 

Chelan/ Douglas County Legal Aid 
(509) 662-6 156 

Clallam County P ro Bono Lawyers 
(360) 417-08 I 8 

Cla rk County Volunteer Lawyers Program 
(360) 695-53 13 or (360) 695-5975 

Easts ide Legal Ass istance Program 
(East Ki ng County) 
(206) 861-7033 

North Columbia Community Action 
Council Inc. (G rant County) 
(509) 765-9206 or (509) 754-4052 

Grays Harbor Volunteer Legal Aid Service 
(360) 533-3652 

Volunteer Lawyer Program of Jefferson 
County 
(360) 379-0278 

King County Bar Associat ion 
(206) 624-9365 

Kitsap County Volunteer Allorney Services 
(360) 377-0053 

Ki ttitas County Volunteer A11orney Legal 
Services 
(509) 925-6434 

Sherrie Bennett 

Lewis County Bar Legal Aid 
(360) 748-0430 

Thurston/Mason County Volun teer Legal 
Clinic 
(360) 705-8 l94 

Northeast Washington Legal Aid 
(Ferry, Stevens Counties) 
(509) 684-842 I 

Okanogan County Legal Services Program 
(509) 422-4041 

Skag it County Volunteer Lawyer Program 
(360) 336-6627 

Snohomish County Legal Services 
(206) 258-9283 

Spokane Bar Association Volunteer 
Lawyers Program 
(509) 459-6836 or (509) 623-2665 

Tacoma-Pierce County Bar Association 
Volunteer Legal Services Program 
(206) 572-5 134 

Law Advocates 
(Whatcom County) 
(360) 671-6079 

Whitman County [ndigent Legal Services 
Program 
(509) 334 -9 147 

Yakima Bar Association/YWCA Volunteer 
A11orney Services 
(509) 248-7820 

For more information on specific vol­
unteer programs in your county, call Joan 
Fairbanks with the Access to Justice Board 
of the Washington State Bar Association 
at (206) 727-8200. 
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Rates based on 
Wa ... lagton lawyen' 

expertnce 

Fall prior acts 
coverage awallable 
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lawyers 

Solve the Puzzle of 
Professional Liability 

with the Washington State Bar Association-sponsored 
Lawyers' Professional Liability Program. 

Puzzled by what professional liability coverage you need? 

The Washington State Bar Association-sponsored Lawyers' Professional Liability 
Program puts all the pieces together for you. 

This program protects both sole practitioners and law firms alike, with: 

• comprehensive coverage for malpractice claims 
• unequaled risk management support 
• local consulting for potential claims situations 

Find out why the Washington State Bar Association-sponsored Professional Liability 
Program is the right fit for you. 

For your more information call Pam Blake, Account Executive in Seattle, 

at (206) 224-7411, or TOLL FREE 1-800-366-7411 

••• 

Underwritten by: 

Reliance National Insurance Company 
Sponsored by: 

The Washington State Bar Association 
Administered by 

Kirke-Van Orsdel, Incorporated 
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Driving the Snakes out of Washington 

by Tom Chambers 
WSBA President 

St. Patrick, so the legend goes, drove 
the snakes out of lreland. Here in Wash­
ington wc have o ur own snakes to worry 
about, including those who prey upon our 
c itizens by practicing law without a li­
cense. We've all seen these con artists in 
action, hawking cheap d ivorces, w il Is and 
living trusts. Their victims - usually 
among the most vul.nerable members of 
o ur socie ty - are left with unintended 
resul.ts and, a ll too often , huge financial 
losses. 

In Benton County, prosecutors have 
accused one man of 3 I counts of illegally 
prac ticing law. His alleged victims are a ll 
Spanish-speaking. 

I am more of a leprechaun than a saint , 
but I certainly would love to drive these 
snakes out of our sta te. And I know that 
plenty of you would like to do so, too. 
There is no q uick fix to this proble m. The 
Bar Association is hamstrung by antitrust 
regulatio ns. Add to that the public per-

design by Alan Troy Hunter 

ception that lawyers are trying to stamp 
out competition, and the problem gets 
even stickie r. Under a series pf older 
cases, individual lawyers have standing 
to bring c ivi l actions against those who 
engage in the unauthorized prac tice of 
law. Whether we combat these charlatans 
as indi viduals or coUectively as an orga­
nization, the public will pe rceive that we 
lawyers are simply trying to protect o ur 
already feathered nests. 

We are not letting that bind prevent us 
from seeking a so lution . Addressing the 
unauthorized practice of law ranks big h 
on the Board's list of priorit ies. Among 
the tireless advocates for the need to pro­
tec t our citizens are Steve Tubbs of Van­
couver, Steve Crossland of Cashmere and 
Doug Walsh of Seatlle. 

Here's our plan: 
Vic tims: Last month I pointed out that 

a single lawyer and a singl.e client could 
make a difference. We need to hear the 
real sto ries of these illegal practitioners' 
vic tims. 

The Law: Statutes and case law are not 
the problem. Already, both support action 
against an unauthorized practitioner, w ho 
would be held to the same standards used 
for legal malpractice. The rea l problem is 
that so often the v ic tims cannot a fford an 
attorney, or the damages do not justify a 
contingency fee. Legislat ion proposed by 
our Consumer Protec tion Committee and 
supported by our Attorney General woul.d 
make the unauthorized practice of law a 
per se violation of the Consumer Protec­
tion Act. That change would put some 
much-needed teeth into the law. 

Training: We need a seminar comple te 
w ith forms and case law lo tra in lawyers 
who are representing victims. 

If you know of any victims, please 
contact any of the lawyers mentioned in 
this column. We will work hard to find 
representation for these people. 

It won ' t take a miracle to begin to drive 
these snakes out of Washington, j ust hard 
work, dedicat ion and the wi ll to improve 
legal representation for a ll our c itizens. 
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The Annual Financial Report 

Each year [ write a column trying to 
summarize how the WS BA is doing fi ­
nanc ially . If a picture is worth a thousand 
words, you will find three thousand words 
be low. ln summary, we're doing fine­
right on budget. 

For the fi scal year that ended on Sep­
tember 30, I 996. we started eating into 
our General Fund reserve a little-which 
was just what we budgeted. (See bar 
chart below.) Hence the need for an 

Where WSBA Money Comes From 

Other lnoome 
Sections B% 

Lawyers Fund for Client 6% 
Protection 

annual membership fee increase in 1997! 
For those of you who like numbers, there 
are comparative income/expense reports 
on the next page. Agai n th is year we got 
a c lean report from our o utside auditor 
and no management letter, i.e., the audi­
tors didn ' t have any suggestions for s ig­
nificant changes in our financial prac­
tices. If you want a copy of the audited 
financial report, please call my office at 
(206) 727-8244 and I ' ll send you one. 
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CLE 
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WSBA Revenues/Expenses/Fund Balances 

J.Sjg_ US-5_ 12:M W.J. 1JlS.2. 1JlH 1fWl. 
~ 
Licensing Fees 3,540,232 3,730,881 3,610,103 3.459,595 3,311,696 3,161 , 134 2,999,637 

Access to Justice 0 7 ,348 9 ,800 

Administration (interest earned) 186,599 171,515 103,306 68,656 65,218 106,357 137 ,796 

Admissions/ Bar Exam Fees 680,382 667,617 707,444 731,041 640,519 579,973 621,989 

Audits (random and for cause) 0 682 2, 128 

Sar News 372, 199 361 ,890 337,951 309,418 255,525 267,737 246,590 

CLE - Publications 381,491 426,797 352,353 

CLE - Seminars (combined pre-FY941 1,617,907 1,573,993 1,534,681 1,753,037 1,244,676 1,367,231 1,491 ,765 

Communications 20.101 25,947 39,869 28,026 33,347 30,361 

Convention 0 0 0 1,094 159,678 107,617 172,822 

l.AW-88S (elecuonic 'oul\etin board) 19,222 33,832 28,566 

Lawyers Referral Service 0 0 0 0 31,086 38,415 49,415 

Lawyers Fund for Client Protection 210,499 259 
Law-Related Education/MENTOR 0 0 6,412 28,843 31 ,663 31,434 

Mandatory CLE Fees 124,462 103,382 110,089 110,967 120,851 111,575 

Membership Records 53,500 52,821 63,014 56,497 55,266 30,455 

Resources Directory 133,356 121 , 134 88,599 6, 752 28,901 45, 156 42,487 

Sections 495,669 507,573 412,458 349, 350 280, 165 264,908 245,896 

Young Lawyecs Oivisloo 47,392 45,760 48,242 42,338 31 , 105 24,453 18,587 

Other income 68,567 59,683 132,477 123,900 116,606 62,221 152,811 

To\ .. R•'fW"l\)U 8 ,251,578 7,891 ,114 7,587.492 7,069,514 6,406,302 6,229,027 6,179, 795 

~ 
Access to Justice 126,862 130,464 92,674 15,359 14,993 29,812 

Administration 780,656 T76,387 695,828 

Admissions/Bar Exam 568,441 571,689 585,366 362,104 357, 887 418,053 286,621 

Audits 120,505 93,263 114,864 

Bar News 606,098 554,184 482,050 281,200 291,890 292,872 257,575 

CLE - Pubtications 400,698 434,463 284,398 

CLE • Seminars (combined pre-fY94l 1,581,104 1,479,313 1,437,100 1,206,832 917,750 963,722 924,801 

Communications 99,793 150,367 154,952 36,742 63,584 73,369 191,038 

Conl/entioo 0 0 0 20,771 132,771 159,484 192,590 

Court Rules 18,149 16,015 15,786 

Discipline 1,896,601 1 ,529,945 1,005,660 45,972 52,925 100,218 58,021 

Fee Arbitration 20,122 23,463 19,997 

LAW-BBS (electronic bulletin board) 18,383 31,364 22,884 

Law-Related Education/ MENTOR 0 0 6, 605 18,293 44,210 72,615 

lawyers' Fund for Client Protection 145,252 44,511 109,826 100,000 8,751 34,609 35,920 

Lawyers' Assistance Program 221.772 220,564 229,355 13,728 21,436 24,508 21 ,902 

Lawyer Ref~rrat Service 0 0 0 0 23,597 21 ,502 19,991 

leadership 221 ,580 241,465 266.513 12 9,867 10 7,626 153,299 146, 367 

legislative Activities 170,650 167,933 164,996 40,114 33,252 37,066 32,619 

Local Bar Support 18,539 13,554 34,871 588 12.476 12, 103 

Mandatory CLE 127 ,438 169,518 106,056 

Membership Records 348,597 331,473 261,994 40,631 32,470 35,586 

Resources Directory 72,178 48,876 43,428 43 64,993 66,556 60,384 

Sections 370,968 438,978 339,886 245,096 227,309 250,817 237,765 

YounQ Lawyers Oivisjon 138,132 138,409 121,966 98,233 92,025 84,507 83,045 

Other EJtpenses 12,816 41285 30,319 104,553 126,478 150,778 209,991 

Salaries 2, 134,869 2, 149,647 2, 129,965 1,829,217 

Employee Benefits 611,111 596,136 538,577 460, 164 

Rent. Taxes, & Utilltles 387,845 394,625 394,390 355,374 

Postage and Supplies 198,098 176,980 132.067 207,065 

Equipment Rent & Maintenance 190,977 158,942 190,677 127,050 

Depreciations & Amortization 156,252 102,537 85,950 67 ,100 

lf'lterest 36,539 29,283 19,845 27,161 

Insurance 29,030 29,046 28,530 30,371 

Professional Fees 15,847 18,375 21 ,088 49,366 

Loss of Asset Dispositions 7,306 2,279 17,664 0 

Write-down of flxe.d Assets 
48, 175 

Pfo"ision fof deferred compensatk>f\ 203,000 

Tot'6bpe,nn1> 8,085,354 7,605,604 6 ,830.374 6,528,000 6,284,273 6,588,404 5,911,498 

~ Over (1./ndl,r/ £xp#u• 166,224 285,51(> 757,118 541,514 122.029 -359,377 268,297 

Fund Balance · beginning of year .L26.Lil!! ~ :uuu ill.ll1. ~ ~ ~ 

Fund SaJ1nce • end of year 1,933,663 1,767,439 1,481,929 724,811 183,297 61,268 420,645 

General Fund Reserve (minus CLE, LCFP, Sectlon.s) 1,181,466 1,241,801 1, 163,594 

"Atloca,MS to va.1kwt o,09ramt based on stalf time sh~eu 
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by Stephen W. Comiskey 

[I] he art of lawyering is not a science. It 's not limited to acceptable goal. The good lawyers' secre ts are guideposts that 
licensed attorneys, no r is it subject to universal provide some of the lawyering navigational a ids to help us 
agreement. I began lawyering as a boot Manne Corps always find the harbor lights o f home. 
Second Lieutenant just g raduated from T he Basic Shakespeare wrote: "All the world 's a stage. And a ll. the men 

School and tbe U.S. Naval Academy. It wasn ' t until a few years and women mere ly players." When we' re away from our 
later that l actually graduated from The American U niversity homes, who lives in our lawyers' world w ith us? W ho are these 
Washington College of Law, passed the bar and was licensed to players we share our stage with? Secreta ries and staff, cl ients, 
prac tice law in Virg in ia and Mary land and waived into the bar of opposing counsel. opposing counsel's cl ients, j udges, cle rks, 
the Distric t of Co lumbia. court reporters, media reporters and jo urnalists, the list is 

Many of my Annapolis Navy and Marine contemporaries seemingly endless. Many of these players are not interested in 
evenrually left the Service and became airline pilots. Whether in assisting us and some are downright opposed to us accomplish-
or out of the Serv ice, over the years they have trained for ing our goals for our cl ients. Yet. we need to accompl ish our 
thousands of hours so that they will react appropriately and mission and make it home safely. O ur opponents are trying to 
calmly in the few seconds of crisis that may occur in their do the same. In the transactional arenas we perform in it is easier 
aviation careers . At tbe olher extreme, lawyers have no training for both of us to be successful. ln the adversarial forums it' s 
in c risis management, yet that 's part of o ur legal prac tice almost considerably harder. 
every day. What are each o f these player's expectations of us and how 

Who are we lawyers? Our families, friends. neighbors and, can we meet them as well as meeting our own expectations and 
most amazingly, total strangers, turn to us with the ir most aspir atio ns? How can we treat each of them as we want to be 
personal and consequential matters and we all (both they and us) treated? How can we balance the ir competing demands on us 
are confident we can assist them. And we do assist them. We and remain true to ourselves and to our clients? ln the heat of the 
manage crises . We work the problems. We do the deals . We try lawyering battles we need unwavering principles to guide us 
the cases. We serve o ur cl ients . stead fastly. In the throes o f the storms we need lighthouses and 

One nav igation instructor 's first words to my c lass years ago buoys to ensure we steer clear of dangers and distractions as we 
were: " You can pass this course by scoring 80 percent, but how complete our mission and re turn home. These good lawyers' 
many of you only want to make ir home four out o f five times?"' secre ts are the guideposts that serve those purposes. They serve 
l n client representation, as in navigation. perfection is the only us all. T hey serve us well. 

I. Lawyers are the custodians of the continuo us thinking. One o f the things we ,;· ·< ·< 

ideals o f our soc iety. all find hardest to do. 

* * * 
2. Honor, courage and commitment are 

the heart and the soul and the body of a 
lawyer. 

3. Lawyering is an art, not a science. It 
takes study, observation and experience 
to master the art of lawyering. 

* * * 
4. Lawyering is difficult. Lt requires 
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5. Lawyering requires working hard, 
but it's not hard work. Thinking is hard, 
but it 's not hard work e ither. I can ' t de fine 
hard work for you, but 1 know it when I 
see it. Long hours alone don ' t de fi ne hard 
work. People who do hard work for a 
living understand this. You should, too. 

6. Trust your instincts, especia ll y when 
interviewing prospective cl.ients. 

7 . Try not to waste too much time th ink­
ing about why the other side did or d idn' t 
do something. 

8. Be thankful for those who declare 
their opposi tion to you, they are much 
easier to deal with than those who mas­
querade as an ally. 

9. ln the practice of law, You have no 
frie nds.only opponents and potent ial 



opponents. Forewarned is forearmed . 

* * * 

10. Listen to those who d isagree with 
you. It takes courage to confront you, so 
they may rea lly have a point worth listen­
ing to. 

* * * 
11 . F e w counsel have s uccessfully 

used the media. More often the media 
uses counsel. 

* * * 
12. F ind out as soon as possib le 

whe the r the pe rson you are dealing with 
has the authority to do, or to agree to, 
what you 're proposing. Don ' t le t o the rs 
take your message or your offer to the ir 
decis ion make r. Demand to present it 
yourself. 

* * * 
13. Trial lawyers have a hard time 

delegating. 

* * * 
14. Be known as the lawyer who makes 

deals, not breaks them. 

* * * 
15. Create and propose leg itimate , 

so und alternatives to get your c lient to the 
desired e nd result. T hink of ways to ac­
complish things, not reasons w hy they 
won ' t work or can ' t be done. Be a closer. 

* * * 
16. Be known for your good business, 

as well as good legal judgment. They 
often are irretrievably intertwined. 

*** 
17. If you listen to what your opponent 

says, read what your opponent write s, 
and think about what you ' ve heard and 
read, then most of the time you ' ll know 
what to antic ipate and you can plan ac­
cordingly. 

* * * 
18. A lways ask yourself: ls this some­

thing I can, and should, do for my client, 
or would my cl ie nt be better served if 
someone e lse did it? Ask yourself this 
question not only with respect to others 
on your staff, whose legal fees would be 
less expensive than yours, but also as to 
lawyers outside of your law firm , who 
may specia lize in that legal area. 

* * * 

19. If your goal as the lawyer is to 
persuade someone to do something that 
you want them to do, the n don ' t be overly 
conce rned with why they do it, if they do 
what you want the m to do. 

20. Know the preeminent practic ing 
lawyer specialists in the various legal 
specialty areas in your local bar well 

enough so that you can call them, not only 
to refer cases lo them , or to bring them in 
as specialists in matters you are handling, 
but also to see if they agree that you can 
handle it, when you are cons ide ring tak­
ing on a new case in the ir specia lty area of 
practice . lf they know you, then they will 
usually g ive you the ir candid opinions. lf 
you do dec ide to take on the case, they 
will oftentimes offer to be available for 
you to call whe n unusual things happe n 
along the way. 

Make Your Family Law Cases Easier! 
.....--------l[ Forms+Plus™ Software 11--------. 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+P/usTM, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCa/cTM data! 

--------l: SupportCalc™ Software :1-------, 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/cTM to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/cTM lets you practice law ... not accounting. 
SupportCa/cTM includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/cTM has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/cTMfFD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW! 

CALL TODAY For Free Information or Demonstration! 

i..EGAtlPLus (206) 286-3600 (Seattle area) ffiiamml'iilmimillB 
1-800-637-1260 (toll- free) i:o':4

i!~'94g;:·s~:ttle, WA 98109 

30-DA Y MONEY BACK GUARANTEE 
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* * * 
2 1. Don ·task judges for advice, in or 

o ut of the courtroom. 

22. You a re the messenger, not the 
message. 

*** 
23. l t is important that everyone that 

you dea l with have universa l fa ith in the 
accuracy of what you say and g ive 10 

them. 

* * * 
24. Thank fe llow lawyers who refer 

cases to you by taking them to breakfast 
or lunch. Do not volunteer that you wi ll 
keep them posted on how the case is 
going. You have enough things to worry 
about. Don ' t unnecessarily create any 
mo re. 

25. The lawyer has 10 be the detai l 
person. Check and recheck everything. 

* * * 
26. Don ' t create your own troubles. 

Measuring Up: 
Stability 

Superior "AAA" (Standard & Poor's) 
and "A+XV" (A.M. Best) ratings, over SJO 
billion in total assets and more than $2 
billion in poli~vholders' rnrplus, Zurich­
American has the sh·e11gth and endurance to 
be a long- term partner. 

That's why Willis Specialty Programs is 
proud to o/ftr Zurich 's premier program of 
professional liahili(y protection for lawyers. 

Leave that to your opponents. 

.y. .,. •:< 

27. Be proud of what you do and wha t 
you have clone for each of your clients . l t 
is your life's work and your pe rsonal and 
professional legacy, not only to your fam­
ily, but to those who rollow you, to s trive 
to master the art of lawyering . 

* * * 
28. Know who your client is. 

* * * 
29. Remember who your client is. 

* * * 
30. Only represcn1 your client. 

3 1. Don ' t surprise your c lient. 

* * * 
32. After each prospective c lient has 

to ld you their s tory, but before you tell 
them what you th ink, ask them what they 
want and why. Their responses may sur­
prise you. After you ' ve found out what 
rhey really want, then te ll them honestly 

WILL_IS SPECIALTY PROGRAMS w 
Contact: Spencer Ehrman 

Phone: 206-386-7422 800-592-7353 • Fax: 206-386-7424 
4200 Columbia Center, 701 5th Ave. • Seattle, WA 98104 

e-mail: ehrman_sm@'pluminc.com • visit our website: http://www.pluminc.com/ wsp 
iei [00(1 PLUJ\/ C!H'trag, prot•1dnl /1_1' 1111wnh,, lomp1111y of/hf Zmfrh~Am,,uan }IJ{11rnnrt Gr/Jup 
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and realis tically whe ther or not you can 
he lp them get it. 

* * * 
33. When a new client leaves your 

o ffice they should stop worrying about 
the ir problem. You should te ll them that 
they need 10 move on w ith thei r lives, to 
take care of their fam ily and their busi­
ness, or work, and it is now your job 10 

worry about this case. This may be the 
most therapeutic thing you can do for 
your c lients and the one thing each will 
appreciate the most, forever. 

34. Question your c lient only at a time 
and in a place where the answers wi ll 
remain attorney-client privi leged infor­
ma tion. 

35 . If you batted .333 for a baseball 
career you' d be enshrined in the Basebal I 
Hall of Fame. C lients know home runs. 
extra base hits. even singles are hard to 
get. But if they believe that they had their 
day in Court, and that you gave them 
three honorable and legi timate swings, 
with all your be t efforts, they·11 be satis­
fied that you served them well , and you 
will have, regard less of the ultimate out­
come. 

* * * 
36. Don 't expect thank yous or kudos 

from your clients. But savor them when 
they come. 

37. [f you give your c lients your home 
phone n umber, then expect they' ll call 
you at home. 

38. o one but you should be provid-
ing any information a t any t ime to any­
body . Train your s taff from the outset that 
the ir jo b is to take in informatio n and 
write down q uestion. to pass on to you, 
but that only you provide any informatio n 
or answer any questions. The re are no 
gray areas he re . This is true, regardle s or 
whethe r the caller is a c lient or opposing 
counsel. Even a frus trated c lient, once 
you have explained it to them, sho uld 
appreciate your diligence and absolute 
adhe rence to the attorney-client priv i­
lege. 



* * * 

39. Don ' t represent both the husband 
and the wife in a divorce proceeding, no 
m atte r how much they argue for it, no r 
how s imple and s traightforward the pro­
cess may seem. Choose one or the o the r, 
and ensure tha t all documents reflect that 
spouse as your only client, especially if 
the o the r spouse chooses not to retain 
counsel. 

* * * 
40. B e very wary o f the prospective 

c lie nt who is c urre ntly represented by 
counsel , but shopping around fo r re place­
m ent counsel, unbeknowns t to the ir 
present counsel. 

* * * 
4 1. Always be alen for po te ntia l con­

fl icts of inte rest. M ake a pre liminary con­
fl ic t check as soon as you know the name 
of the prospective client and the general 
subject matte r of the representa tio n. Re­
solve a ll pote ntia l confl icts issues before 
uncle11aking any representation. 

42. 11 's the recognition of the pote ntia l 
conflict o f interest that's the hard part. 
O nce ide ntified as a potentia l conflict of 
interest, it's us ua lly a straightforward 
exercise to dete1111 ine whether or not there 
is a confl ict. 

* * * 

43. Be familiar with the names and 
te lephone numbe rs of the people who run 
the federa l. state and local governme nt 
services, agencies and programs, as well 
as the p rivate and not-for-profit o rganiza­
tio ns, so that you can recommend them to 
prospective clie nts who may have no le­
gal remedy but who have definite needs 
for assis tance. Make the initial call for 
them. 

44 . Lawyering does notrequireor con­
done any d isu-action from your own high 
moral and ethical standards. Be true to 
yourself and to those standards. Always. 

* * * 

45 . As a tria l lawyer at tria l you are a 
h.ired gun. If you try to be some th ing more 
than that, you will be some thing less. 

"Be known 
as the lawyer 

who makes deals, 
not breaks them." 

46. The trial lawyer at tria l is a one­
armed paperhanger. a multi- instrumented 
s treet music ian and s inger, and a one­
person movie industry : producer, direc­
tor, writer. set des igne r, stagehand . and 
s tar performe r. Break a leg. 

* * * 

47. The Court C le rk, Court Reporter 
and Courtroom Marshal a re your best 
ind icators of how you a re do ing at tria l. 
Ask them. Lis ten to what they say. 

* * * 
48. Don't tell the j ury what you say is 

not evidence for them to conside r. Pe r­
suade them by everything you do and say 

tha t what you say is the most important 
thing they w ill hear. 

49. Treat the j udge as the fi rst among 
equa ls. 

* * * 

50. Never assume the judge knows 
anything. 

* * * 
5 1. lf you can ' t do it s incere ly, don ·1 

do it. Little chi ld re n and juries, recognize, 
appreciate and reward sincerity. Juries 
punish insincerity. 

52. Watch o the r trial lawyers perfo,m. 
Study the ir successes and failures. Take 
as your own whatever you can wear com­
fortably and natura lly. But remember ev­
erything takes practice and few things 
feel comfortable or na tural the first time 
you try them on. 

* * * 
53. A trial lawyer is not a good fo l­

lower. 

6. et 
tz-ea\- time 

tz-ea\ 'Peop\e 
tz-ea\ C- om m itm ent 

eR,ough &J,7lssociatec)) 
!Jncarwrared 

COU RT R EP ORT ERS 

(206) 682-1427 
1218 Third Avenue, Suite 1000, Seattle, WA 9810 1 

TEL 206 682-1427 FAX 206 682-2996 
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* * * 
54. The assistance provided to trial 

lawyers by those in court clerks' offi ces is 
immeasurable and generously given. But 
it is not legal advice and provides you no 
safe harbor should it prove to be errone­
ous . 

55. Choose and use your local counsel 
wisely. They should be invaluable. Make 
sure they are. 

56. Search for and hire the best expert 
witnesses available and then keep the 
(iohtest re in poss ible on each of them. 
N~ne of your experts should even think 
about doing something, writing some­
thing, or say ing something, and certainl y 
not spending any money, without check­
ing with you first to pre-approve it. 

* * * 
57. Avoid familiarity with opposing 

counsel. Friendly is not a te1m your c lient 
should think of when describing your 
re lationship with your opposing counsel. 
Civil and respectful , yes; friendly, no. 

58. In court, a rgue to the judge about 
your opponent's arguments, n~t ab? ut 
your opponent. Judges abhor b1ckermg 
between counsel. 

* * * 
59. Imagine a coin balanced on its 

edge in the center of a circle, heads facing 
north and ta ils facing south. As the trial 
lawyer you are stationed at one o f the 
poles and your opponent is at the other. 
During the trial, the jury is walking around 
the circle hearing, a lternatively, you and 
then your opponent, describe opposi~e 
sides of that same coin. Each of you 1s 
arguing accurately what you want the 
jury to see ins ide that circle. At the con­
clusion of the trial the j ury wil I tell you 
which of you were more persuas ive, not 
what's inside the circle. 

* * * 
60. ln those jurisdictions where jury 

instructions precede closing arguments, 
the lawyer giving the fina l closing argu­
ment has an advantage over their oppo­
nent, because the jury stops walking 
around the circle facing that lawyer's side 
of the coin, and then retires to deliberate. 

*** 
61. As the tri al lawyer you should be 
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the j ury's teacher and you should use 
teaching techniques: 

l. Te ll them what 's going to happen 
(Opening Statement); 

2. Make it happen (Direct and Cross 
Examination of Witnesses and Admis­
s ion of Evide nce); and, 

3. Tell them what happened (Closing 
AJ·gument). 

* * * 
62. When your opponent concentrates 

on the personalities involved (including 
yours) , rather than on the facts, the issues 
and the law, it usually means that they 
think you ' re holding the winning cards 
and that distracting you is their best strat­
egy. Don ' t fall for it. Stay on your course 
and win. 

* * * 
63. At trial , the more lawyers there are 

s itting at opposing counsel's table, the 
be tter off you are. 

64. You don't learn any more about 
try ing cases sitting in the second chair, 
than you learn about driving cars sittrng 
in the passenger seat. 

* * * 

65. A trial lawyer must have the same 
intensity, ability to focus and unwavering 
absolute self-confidence in themselves, 
the ir preparation for this moment and the 
certa inty of their eventual victory as an 
ace combat pilot in a sing le-eng ine jet 
fig hter outnumbered in an aeria l dog­
fight. 

* * * 
66. Each individual has their own per­

sonal dignity, just as they have their own 
personal shadow, that varies with the 
amount and the angle of lig ht shining on 
that person. Our democratic society, and 
our justice system within our democracy, 
will only last as lo ng as we continue to 
recognize that dignity, even of the weak­
est or the vilest amongst us, requires o ur 
equal treatment of every one of us under 
our laws. T his is the lawyers ' gospel. Be 
prepared to fight and to die for it. 

+++ 
Th is article is excerpted.from a book 

entilled A Good Lawyer:TM Secrets Good 
Lawyers [And Their Best Clients] A l­
ready Know, published on the !111ernet by 
Stephen Comisky, a Virginia lawyer. The 
remainder of the book can be accessed al 
http:www.agoodlawyer.com. 

Secrets of 
Washington Lawyers 

"Never undumb [educate) your 
opponent." 

- Carl Maxey, Spokane 

"It is most important to period i­
cally advise your client that he did 
not catch the disease in your 
office, but that he brought it in 
with him when he first chose to 
discuss his case." 

- Ted Zylstra, Oak Harbor 

"Seek solutions, not wars." 
* "Your relationship with your 

cl ients will determine the success 
of what you do. Treat all clients as 
if they were your first, last and 
only client. Meet them in the 
reception area and walk them to 
the door. Keep them informed, 
anticipate the ir needs, admit a 
mistake if you make one and 
move on. You will be respected 
for your honesty." 

- Char/olte Chalker, Tacoma 

"In its basic form, lawyering is 
looking through the eyes of others. 
Your c lient. The jury. The 
wi tness. The judge. Always view 
the case so the fact finders will 
understand and respect your case. 
lt is they - not your cl ient or the 
witnesses or counsel - who will 
detennine the result in the case." 

- Jeff Tolman, Poulsbo 

"Take time to become suffi­
ciently involved with your clients 
to REALLY know and understand 
their problems." 

- Paul Stritmatter, Hoquiam 

"The facts are the facts. You 
can't change the facts, but it's 
important to know what the facts 
are." 

- George Kargianis, Seaule 

"The client must have a clear 
understanding of the fee and the 
plan for handling the fi le at the 
initial conference. A written fee 
agreement is essential in any kind 
of case ru1d is required in a 
contingent fee case." 

- Paul Luvera, Moun/ Vernon 



When Documents 
Are Electronic: 
Discovery of 
Computer-generated 
Materials 

by John J. Dunbar 

ew document requests lack a 
lengthy definition of what a 
' 'document" is. As the use of 
computers, e-mail and the In­

ternet grow, however, lawyers' discov­
ery tools need to expand to keep pace with 
our rapidly chang ing technological envi­
ronment. 

Electronic mail messages, or "e-mai l," 
for example, may never be printed o nto 
paper and often exist on acomputer alone. 
They can yield a treasure trove. When 
tracing the ]ran Contra arms deals, inves­
tigators found a wealth of documents in 
an early e-mail system, called Prof-Notes. 
Though paper had been shredded and 
computer records had been deleted, cop­
ies of the Prof-Notes had also been stored 
on a backup tape, which disgorged reams 
of incriminating memos. Jn another fa­
mo us case, the prosecution of the police 
officers who beat Rodney K ing, investi ­
gators found e-mails by pol ice officers 
with statements I ike the follow ing: "Oops, 
l haven ' t beaten anyone that bad in a long 
time." Business I itigators are uncovering 
similar skeletons in computer c losets . 

Discovery Rules 
The discovery rules contain a passing . 

but broad, reference to e lectronically gen­
erated documents. Federal Ru le of Civil 
Procedure (" FRCP") and Superior Court 
C ivil Rule ("CR") 34 provide that "docu­
ments" subject to discovery inc lude not 
only physical writings but a lso ' ·other 
data compilations from which informa­
tion can be obtained, translated, if neces­
sary, by the respondent through detection 
devices into reasonably usable form." 

There is no question that the rule applies 
to computer records; an insurer who de­
cided otherwise was eventually sanctioned 
with what amounted to a default judg­
ment during tria l for having fai led to 
provide com puterized records o n the 
ground that raw data in a computer was 
not a "document" under Rule 34. Crown 
Life Ins. Co. v. Craig. 995 F.2d 1376, 
1382-83, (7th Ci r. 1993) . The Advisory 
Committee Notes to the 1970 Amend­
ment which added the "data compilation" 
lang uage to the federal ru le point out that 
the new language "makes c le ar that 
Rule 34 applies to e lectro nic data compi­
lations," such as infom1ation on comput­
ers. 

Other di scovery ru les wi ll come into 
p lay. As in '·straight paper" discovery. 
d iscovery rules allowing physical inspec­
tions, depositions of corporate record 
keepers, subpoenas duces tecum, inter­
rogatories, and protective orders can be 
used in discovery of electronic informa­
tion. 

Discovery Tools 
Discovery req uests are be ing honed to 

s pecifica lly seek documents that may be 
available only in e lectronic form , such as 
e-mail. E-mail provides a written record 
of conversations that used to be ca1Tied 
out in person or over the phone. Memo­
ries of conversations are fa llible, and e­
mail can go a long way in proving what 
really was d iscussed. 

E-mail messages also often reveal a 
candor not found in more fomial letters or 
memos, and they can be used to demon­
strate the write r's knowledge and intent. 

I 
f = 

A Range of Materials 
E-mail wiU become the darling of dis­

covery, but so will many other types of 
compute rized records. Compute r records 
are becoming more and more important to 
everyday business, and thus to li tigat ion. 
As computerized communications and 
recordkeeping become commonplace in 
o rganizations large and small , e-mail and 
o ther computerized records will become 
the grist of discovery. In cases involving 
maintenancequality, such as aircraft crash 
cases, maintenance records are often com­
puterized. In med ical malpractice cases, 
some medical records, ranging from CAT 
scans to mo re bas ic records, will have 
been kept on computers, and nowhere 
else. In employment cases, plaintiffs have 
sought access to word-processing sys­
tems to show revis ions or changes in 
evaluations and te rmination memos. In 
fraud cases, financial records are o ften 
found in computers. and e-mail messages 
have been used to prove the company 's 
understanding of its fi nanc ial condition. 
In a Washington case, a discovery search 
of an employer's computer ne twork re­
portedly found a memo specifically di­
recting the destruction of "evidence" re­
garding a discharged employee. 

Check ing computers may be the only 
way to obtain some documents. In some 
o ffices, standard memos and leuers, as 
well as e-mail messages, a re not stored in 
paper fi les. In any case, where a file is thin 
or documents appear missing, these com­
puter sources may contain invaluable in­
format ion. In many cases today, checking 
computer hard drives for documents can 
be the only way to obta in a complete 
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picture of the correspondence between 
the parties. Computerized records may 
also contain further information not 
included in the printed document it­
se lf. Date and timestamps are noted in 
the document list, as is the identity of 
the author or reviser. 

Computerized documents also re­
main avai lable after they appear to be 
deleted. Even after the delete key is 
pressed. e-mail and other computer­
generated comments often live on to 
tell their tale. ln many computer docu­
ment management systems today, cop-
ies of each revision of a document are 
automatically made each time the docu­
ment is generated and revised. Thus, even 
after a document is de leted from a hard 
drive's act ive file list. the document and 
drafts of it may exist in a backup tape or 
disk, where they were stored for safe­
keeping. Finally. a deleted document may 
still ex ist in a paper file. 

Concerns have also arisen regarding 
destruction of documents. Some believe 
that documents kept in a "paperless" of­
fi ce may be easier to destroy or alter than 
paper documents. Copies of paper docu­
menu; often end up in many offices, and 
some copies are stored wider lock and 
key. Computerized documents kept in a 
centralized computer system can be al­
tered by one person. sometimes from 
outside of the office, but it's no t simple. 

Early Discovery Is Crucial 
Speed in discovery is important. 
Some document management systems 

make it almost impossible to ever com­
ple te ly delete a document from backup 
me mory. Many other systems allow docu­
ments to be deleted or periodically "over­
written" with new material, bur the docu­
ment wi ll remain present on the system 
for some period of time after dele tion. In 
these systems, the electronic information 
constituting the document remains ·'physi­
cally present" even though the document 
is no longer on a fil e list and appears to 
have been deleted. ln most systems, that 
infonnation will remain present so Jong 
as enough new documents have nor come 
in to push our all of the deleted old docu­
ments . This process has been described as 
putting a document onto a conveyor belt 
that is heading towards the paper shred­
der. Soone r or later, the deleted document 
will be confetti. By seeking quick discov-

"Speed in the 
discovery of 

computer-generated 
materials 

is important. " 

ery of these materials, counsel can avoid 
their destruction. 

Thus, it is important to quickly put the 
opponent on no tice of the need to re tain 
computerized information and to learn as 
much as possible about the opponent's 
document management system. Are all 
documents stored? Are some documents 
deleted? When are documents identified 
for retention or deletion? How are docu­
ments identified for deletion? Why? Who 
makes the decis ion to retain or delete? 
What standards apply? Do deleted docu­
ments remain physically present on the 
hard drive, on a back-up drive, oron disks 
or tapes? A party searchLngfor computer­
ized records should also learn whether or 
not the target of discovery has a network, 
whether or not the network will provide a 
complete file list, whether or not some 
documents have limited "password" ac­
cess so that the document will not be 
listed on the file list, and whether or not 
there are "off-line" or "stand-alone'· com­
puters that contain documents not listed 
on the network. Are there local area net­
works (LANS) which could contain addi­
tional materials? Where are back-up !'apes 
or d iskettes stored? Given the amount of 
work be ing done on laptops and home 
PCs, in the appropriate case these com­
puters may also yield important docu­
ments. In cases where there is a concern 
regarding documen l destruction, counsel 
should learn about who has access to the 
system, what record is made of that ac­
cess, and how i t can be obtained. 

To determine the types of d iscovery 
needed. the quickest route may be to take 
a record keeper deposition under FRCP 
or CR 30(b)(6). fn a company thal em­
ploys a network administrator or man­
agement information systems manager, 
that person or an assistant may be able to 
provide the necessary information. fn 
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other organizations, a consultant might 
be responsible for computer matters . 
The consultant or employee who is 
respons ible for your own system can 
prov ide valuable tips on the right ques­
tions to ask.] fa serious concern devel­
ops regarding deli berate data loss, get 
an accredited expert - and a court· 
order. Finally, use the record keeper 
deposition to authenticate the records 
and lay a business record foundation 
for the computerized infom1ation that 
has been produced. 

Discovery rules also provide for in­
spections of physical objects, which 
should apply to computers and computer 
equipment. Rule 34(a) provides for re­
quests that allow a party to "inspect and 
copy. test, or sample any tangible thing" 
within the scope of discovery. or to per­
mit entry on land " [f)or tbe purpose of 
inspection .. . testing, or sampling the 
property or any designated object or op­
eration'' within the scope of discovery. 
FRCP 34(a); CR 34(a). The request must 
particularize the items to be inspected 
and must contain reasonable time, place 
and manne r restrictions. FRCP 34(b ); CR 
34(b ). As shown below, requests for com­
puter inspections can easily run afoul of 
these requirements. 

Other discovery vehicles can be used to 
obtain such discovery. Rule 30(b)(5) al­
lows a deposition notice to a party oppo­
nent to be accompanied by a request ·'for 
the production of tangible things at the 
taking of the deposition.' ' 

FRCP 45(a)( I )(c) a llows for trial and 
deposition subpoenas that direct the wit­
ness to "produce and permi t inspection 
and copying of designated books, papers, 
documents, o r tangible things" in the cus­
tody or control of the witness. FRCP 
30(b)(5); CR 30(b)(5). Eacb of these pro­
visions might be used to seek inspection 
of a computer system. 

Using Interrogatories to Obtain 
Computer Analysis 

lnteJTogatories have also been the sub­
jectof discovery disputes involving com­
puterized information. At times, a docu­
m ent request may not yie ld usable infor­
mation. A given computerized report may 
not contain the necessary information, or 
the report may be too voluminous to use. 
fn such cases, al least in federal court and 
some state courts, interrogatories can be 
used to specify information that can be 
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drawn from an opponent' s data bases. 
For example , in Mackey 1·. IBP, !11c .. 

167 F.R.D. 186 (D . Kan. 1996), plaintiff 
sued a meat packer for retaliatory dis­
charge due to her re port of a repetitive 
motion injury. Plaintiff served interroga­
tories seeking a lis t of al I workers that the 
meat packer terminated during a two year 
pe riod while on worke r' s compensation 
or injury leave. The meat packer objected 
that it did not track and categorize the 
requested inf01mation , and argued that it 
would be unreasonable to impose the 
$ L,500 programming expense necessary 
to obta in that information from its com­
puter sys tem. The court cut back the geo­
graphic scope and thus the cost of the 
request, bur then overruled the objection 
and ordered the response , appare ntly at 
defe ndant' s expe nse. 167 F.R.D. at 198-
99. By contras t, othe rs believe that a party 
is not required to design a new computer 
program to extrac t data. See Gilbreth and 
Bende r, Complller Software and the /11 -
temet, at 28 l ( 1995). 

A pa11y seeking to avoid having to 
analyze its own data for an opponent 
might conside r the use of FRCP 33(d) and 
CR 33(c), which pe rmi ts the production 
of bus iness records containing the re­
quested in fonnation in lieu of a specific 
interrogatory answer. Such a tactic, how­
ever. might require producing a mountain 
of record in response to an inte rrogato ry 
that could be answered with a brie f inter­
rogatory respo nse, and it could require 
the production of confide ntia l infonna­
tion in reports that o the rwise might not be 
discoverable. Thus, the use of Rule 33 
could require the production of more in­
formation than necessary. 

This strategy also might not satis f-y 
Rule 33's requirements that " the burden 
of deriv ing or ascertaining the answer is 
substantially the same for the party serv­
ing the interrogatory as for the party 
served, '' and that the answering specifi­
cation shall have "suffic ient detail to pe r­
m it the interrogating party to locate and to 
identify, as readil y as can the party being 
served, the records from w hich the an­
swer may be ascertained." In any event, 
i.nterrogarories seeking data analys is are 
sure to spark many a discovery confer­
ence. 

Be Specific 
Discovery requests typically inc lude a 

laundry lis t defi nition of what a docu­
ment is, with the thought that the respon-

dent might not think o f everything with­
out a list. Whe n it comes to compute r 
data. however, many d iscovery requests 
s imply adopt the awkward "data compi­
lation" language of the disco very rules. A 
more speci fie lis t of compute rized docu­
ments will avoid di sputes later. See 
E.E.O.C. v. General Dynamics Corp. , 
999 F.2d 11 3. 11 6 (5th Ci.r. 1993) (fai lure 
to prov ide data tape in addition to printout 
should no t have resulted in sanc tions 
where trial court orde r requiring produc­
tion of a ll ''tang ible" mate rial did not 
specify produc tion of tapes). 

Be Practical 
The fact that information is compute r­

ized can lead to more e ffic ient litigation, 
but counsel can speed the process by 
taking greater advantage of compute r 
tools. 

Lawyers should cons ide r pract ical. 
time-saving approaches to the compute r­
ized information we collect. Ask for the 
information in pape r and disk form. as the 
disk will a llow for quick scans and 
searches of the docume nts . " Date" stamps 
cannot easily be added to a computerized 
document, so a pape r printout with stamp­
ing establishes wha t was produced. A 
d isk may provide further information 
about the his tory of the document, such as 
whe n it was created and revised. Use a 
new or newly fomiatted disk to avoid the 
inadvertent produc tio n of act ive or re­
cently deleted documents already on a 
disk. 

The request for a d isk has not always 
been granted, however, and courts have 
not a lways requi red the produc tion of 
data tapes or disks, even when the paper 
printout contained reams of material that 
would be expe nsive to input for analys is. 
See Nariona l Union Elec. Corp. v. 
Matsushiw Elec. Indus. Co .. 494 F. Supp. 
1257 (E.D. Pa . . 1980) (deny ing request for 
data tape where pape r printout was pro­
duced); see also Wright & Miller, 8A 
Federal Practice And Procedure § 2218 
( 1994). The Manual for Complex Litiga­
tion , published by The Federal Judic ial 
Cente r, has taken a mo re open a pproach, 
which has evolved over time. The 1985 
edition of the Manual noted that "some­
times" a party should be required to pro­
vide "machine-readable" data for analy­
sis, "w ithout the time, expense. and po­
tential for e rro rs that would result if data 
from a printout were reente red manu­
ally." Manual .for Complex Lirigation 
(Second) § 2 1.446 ( 1985). The most re­
cent version o f the Manual notes that 
" [cJom puterized data have become com­
mon in litigation," and treats requests for 
disks with an even more open approach. 
The 199 5 edi ti.on prov ides that courts 
sho uld conside r ·'whether produc tion and 
inspection should be in com puter- read­
able form (such as by translation onto CD 
ROM disks. or of printouts (hard cop­
ies)); what information the producing party 
must be required to prov ide (such as manu­
als ~md similar mate rials) to facil itate the 
requesting party 's access to and inspec-
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tion of the producing party's data; whether 
to require the parties to agree on a stan­
dard format for production of computer­
ized data; and how to minimize and a!Jo­
cate the costs of production (such as of 
the computer runs or of special program­
ming to facilitate productio n) and equal­
ize the burdens on parties. Manual for 
Complex Litigation (Third), § 2 1.446 
( L995). 

Given the push-button ease and low 
cost of copying computerized data onto a 
disk, many believe that the courts should 
require production of e lectronic data un­
less there is a strong showing that this 
wo uld be undul y burdensome. See 
Horning, " Electronica ll y Stored Evi­
dence: Answers To Some Recurring Ques­
tions Concerning Pretrial Discovery and 
Trial Usage," 4 1 Wash & Lee L. Rev. 
1335, 1344 ( 1984). The U.S. Supreme 
Court noted that even if programming 
costs are inc urred to re trieve computer 
dara in discovery, " rhe re is no reason to 
believe that the same information could 
be extracted any less expensively if the 
records were kept in less modern forn1s." 
Oppenheimer Fund, Inc. v. Sanders, 437 
U.S. 340,362 ( 1978) (distTictcourtabused 
discre tion in requiring defendant to pay 
for compiling class member list). The 
Court expected computerized discovery 
to be more effic ient "for otherwise com­
puters would not have gained such wide­
spread use in the storing and handling of 
information." Id. As the use of computer 
disks and Internet or "cyberspace" com­
munication becomes more common, law­
yers and courts interested in efficiency 
may come to treat these forms of elec­
tronic data as documents subject to pro­
duction in their "electronic" form, just as 
a sheer of paper is produced in its most 
usefu l form, paper. Just as a paper docu­
ment is produced along with any copies 
of rhat document that contain date stamps 
or other notations, computerized records 
can also be produced along with drafts, 
dates, and time of production and other 
computerized information pertaining to 
the document. 

Convincing Judges 
1f a discovery dispute arises, judges 

may need to be conv inced of the need for 
this di scovery. As demands for such dis­
covery increase, courts are struggling to 
develop more specific rules. As is usual ly 

the case in discovery disputes, few pub­
lished decisions ex ist, particularly a t the 
state court level. Most courts are adopting 
a case-by-case approach. Counsel should, 
too. Show the judge why thi s discovery is 
not extraordi.nary, why the discovery is 
needed, and why this request is not un­
duly burdensome. ln many bus inesses, e­
mail is as common as memos once were. 
E-mail messages are o ften not printed, 
yet they contain valuable in formation. 
Asking an opponent to check its hard 
drives for certajn fi_les is often easier than 
doing a physical search. On some office 
systems, network "search eng ines" like 
those used on the Internet can search for 
file names or te rms used in the text of a 
document, much like a LEXIS and 
Westlaw search for case names and key 
phrases used in cases. Given the risk of 
deletion, the need for quick discovery 
also should be explained. 

The Limits of Discovery 
At times, courts have allowed very in­

trusive discovery. In some cases, particu­
lm·ly those involving trade secrets and 
other fom1s of inteUectual property, coun­
sel have actuaJly been able to require the 
opposing party to turn over access to the ir 
computer hard drives so that counsel can 
review them and obtain discovery. No 
published Washington decision deals with 
the issue of whether to al low counsel the 
right to take control of a bus iness's hard 
drive. Courts in other jurisdictio ns, how­
ever, have allowed plaintiffs in trade se­
cret cases to take custody of the defen­
dants' hard drives, so that p.la intiff's ex­
perts could search for deleted files or 
other incriminating evidence 

For example, in a notorious case in­
volving the Church of Sciento logy, a 
church related organization even obtained 
an ex pa rte writ of seizure allowing it to 
seize control of defendant' s hard drive, 
the guts of its computer system. See Reli­
gious Technology Center v. F.A. C. T.NET, 
Inc., 901 F. Supp. 1519, 1522 (D. Colo. 
1995). That case involved a Scientology 
organization 's attempt to stop a posting 
on the Internet of allegedly confidential 
church documents . The church organiza­
tion obtained a temporary restraining or­
der regarding the posting, and obtained a 
seizure order under copyright laws. See 
17 U.S.C. § 503(a) (Copyright Act's pre­
trial seizure provision). Pursuant to the 
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writ of seizure, computer equipment, soft­
ware and extensive mate rials were seized 
from defendant 's premises. Thecourtlater 
ordered that defendant 's counsel or its 
representative be al lowed to be present 
while the church 's counsel searched the 
impounded evidence and ordered that any 
ite ms claimed to be priv ileged be segre­
gated from the impounded materials and 
turned over to the court. After the pre­
liminary injunction hearing, the court 
denied the church 's motion for a prelimi­
nary injunction, and it ordered the church 
to immediate ly return and resto re the 
seized materials, at the church 's expense, 
to the precise places from which they had 
been taken. Such intrusive discovery can 
impose a heavy cost on the opponent, and 
the risk of a counterc laim for abuse of 
process seems high. 

Seizing a hard drive is not necessary to 
achieve discovery goals.Just as prem ises 
can be inspected, so, too, can computer 
equipment. Moreover, just as documents 
can be copied, so , too, can hard drives and 
computer disks. Nevertheless, even these 
less i11trusive d iscovery tools raise con­
cerns about privileged communications, 
confidentiality, trade secrets, competi­
tive advantage, harassment and pure ex­
pense. 

As a result, other courts have been 
more cautious with hard-drive inspec­
tions. In Strasser v. Yalamanchi. 669 
So.2nd 1 L42, 1144-45 (Fla. App. J 996), 
the court quashed a trial court order al­
lowing access to a computer system. The 
purpose of the access was to attempt to 
resurrect fdes purged in the ordinary 
course by an "overwrite" program that 
a llowed newer documents to write over 
older ones in order to save memory space. 
The trial court p laced no limits on the 
access, including time and scope limita­
tions, which put confident ial patient 
records atrisk. ln reversing the trial court 's 
order, the appellate court stated that the 
party seeking discovery might still obtain 
the discovery if he made a showing that 
the purged evidencem ightbe revived and 
if reasonable limitations on the time and 
scope of d iscovery were imposed along 
with access restric tions that would pro­
tect against data loss and protect patient 
confidentiality. 669 So.2nd at 1144-45. 
Another recent case illustrates the diffi­
culties that hard-drive inspections entail. 
[n Fennell v. First Step Designs, Ltd. , 83 
F.3d 526 ( I st Cir. 1996), the district court 

denied a discharged employee's motion 
to permit discovery of the contents of its 
employer 's hard drive and granted the 
employer's motion for summary judg­
ment against the employee's wrongfu l­
discharge clainls. The summary j udgment 
was based, in part, on a memo found on 
the defendant 's word-processing system. 
During discovery, the employer produced 
a disk containing a copy of the word 
processing file for the key memo. As a 
result of "autodating'' software, the disk 
showed that one version of the memo had 
a date after termination. Armed with this 
fact, the employee contended that tbe 
memo had been fabricated or modified 
after termination. When the employee 
sought access totheemployer's hard drive, 
the district court directed the parties to 
create a protocol to ensure minimal intru­
sion. After the part ies fai led to agree on 
the protocol, the district court recons id­
e red its earl ier decis ion and decided 
against allowing a hard-drive "fisbiog 
expedit ion." 

The First Circuit agreed and affirmed, 
noting (I) plaintiff's faiJure to demon­
strate a " particularized like lihood of dis­
covering appropriate information," in­
cl uding any ev idence o f fabri cation, 
(2) plaintiff's fai lure to detai l a "plau­
sible basis for believing that specified 
facts" could be found that were "suscep­
tible of collect ion within a reasonable 
time frame," (3) the lack of perceived 
detail in plainti ff's protocol, and (4) the 
"substantia l risks and costs" of the pro­
cess, including the confidentiality of in­
forn1ation on the hard drive that was pro­
prie tary or subject to the attorney-client 
privilege. The court critic ized the plaint­
iff's mere assertion that "there may be a 
way" to prove fabrication of the docu­
ment, but nevertheless noted that there 
" may be cases where discovery of word 
processing files on a computer hard drive 
may be warranted." 83 F.3d at 53 1-35. 

Courts sho uld be willing to grant more­
intrusive discovery if evidence is pro­
duced that requested fi les are being de­
leted. ln one such case, Gares Rubber Co. 
v. Bando Chemical Industries, Ltd., 167 
F.R.D. 90, 99- 100 (D. Colo . 1996), the 
disni ct court enforced a "site inspection 
order" directing that no records be de­
stroyed and allowing expedited d iscov­
ery for the purpose of copying computer­
ized fi les. The court sought to preserve 
materials from alleged destruction, while 
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preserving the respondent's right to ob­
ject to the protection of confidential ma­
te rials. The court found an answer to the 
·'protocol problems" in Strasser and 
Fennell. A special maste r was appointed. 
Computer files were copied from a hard 
drive and placed in an escrow, under the 
master 's contro l. where they were subject 
10 regular discovery procedures. While 
the district court eventual ly expressed 
concern that the party seeking discovery 
had "delayed this case with an exagger­
ated concern with minutiae" and had "little 
idea what they were looking for," the 
court awarded fee sanctions against the 
respondent for the de le tion of word­
processing files. 

Develop an Adequate Protocol 
In taking a case-by-case approach, 

courts are not ruling o ut hard-drive in­
spections, but they are requiring de tai led 
d iscovery procedures that protect the re­
sponding pa1ty from burdensome o r over) y 
intrusive discovery. To obta in such an 
inspection, counsel may fi rst need to prove 
a strong need for the discovery. Courts 
routine ly allow discovery of orig inal pa­
per fi les, which yie ld tidbits about i11k 
co lor and other pieces of occasionally 
helpful information not found in photo­
copies. In a paper case, however, the 
discovering party is 110 1 afforded the op­
portunity to inspect offices to locate fi les 
and then review them before respond ing 
counsel can deal with privileged and con­
fidential information through appropri­
ate redactions and protective orders. 

T hus, the protocol needs to deal with 
the legitimate confidentia lity interests at 
stake. The courts assume suffic ient trust 
be tween counsel, so that responding coun­
se I should be a llowed to review mate ria l 
on a disk before turning it over. ff a 
concern develops regarding data destruc­
tion, a neutral escrow can be used to 
protect confidentiality. In the unusual 
case, a specia l maste r might be appointed, 
as in Gares Rubber. But see Upjohn Co. v. 
Hygiela Biological Laboratories, 15 1 
F.R.D. 355, 360 (E.D. Cal. I 993)(deny­
ing appointment of special maste r to re­
solve discovery issues in trade secret case; 
appointment justified only in "very rare 
cases"). The protocol must also deal with 
the risk and cost of the discovery, and it 
must minimize the risk of da ta loss and 
business intrusion. By developing such a 

protocol, counsel might satisfy the con­
cerns expressed in Fennell, Gates Rub­
ber. and Strasser, but it won' t be easy. 

Work Product Concerns 
Wo rk product concerns arise when data 
bases are kept for li tigation-re lated pur­
poses. In such cases, courts balance the 
needs of the truth-finding process with 
the need for rigorous preparation and 
advocacy. Compare U.S. v. AT&T, 642 
F.2d 1285, 1296-1302 (D.C. Cir. 1980) 
(refusing to provide AT&T with MCJ 
data base shared with government anti­
trust lawyers) with Wright & Mille r, SA 
Federal Practice and Procedure§ 22 18 
(1994) (ad vocating open d iscovery, par­
ticularly where the data base will be used 
as ev idence at tr ial or relied upon by 
experts). 

Use Protective Orders 
Protective orders wi ll become increas­

ingly impo rtant. The Advisory Commit­
tee Note to the Amendment to Federal 
Rule 34 makes it clear that the court 
should limit abusive discovery through 
the use of such o rders [r]espondent may 
be required to use his devices to translate 
the data into usable form . In many in­
stances, this means that respondent will 
have to supply a print-out of computer 
data. The burden thus placed on respon­
dent will vary from case to case, and the 
courts have ample power under Rule 26(c) 
to protect respondent against undue bur­
den of expense, e ithe r by restricting dis­
covery or req uiring that the discovering 
party pay costs. S imilarly, if the discover­
ing party needs to check the e lectronic 
source itself, the court may protect re­
spondent with respect to preservation of 
his records, confidentia lity of nondis­
coverable matte rs, and costs. 

The Manual for Complex Lirigatio11 
echoes the view that the "methodology of 
a company's computer system may itself 
be a valuable asset that should not be 
handed over without a good reason," and 
that the federal courts may enter protec­
tive orders under Rule 26(c) to prevent 
abuse or mi suse. Manual for Complex 
Litigation (Second) § 2 1.466. Computer 
::;oftware and programs are "clearl y 
protectable as trade secrets" in the proper 
case, as are "the underl ying source code 
and the archi tecture of a computer pro-
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gram." See generally Fabkom, inc. v. 
R. W. Smith & Associates, lnc0 , 1996 
WESTLAW 531873 (S.D.N.Y. 1996) 
(granting pre I iminary injunction in trade 
secret bartle over alleged software copy­
ing). Raw data possessed by third part ies 
who oppose subpoenas may also be given 
heightened protection. Compare Dow 
Chemical Company v. Allen, 672 F.2d 
1262 (7 th Cir. J 982) (affirm ing order 
quashing subpoena of third-party's re­
search data) with Burka v. U.S. Dept. of 
Health a11d Human Services, 87 F.3d 508, 
518-21 (D.C. Cir. 1996) (data tapes were 
not protected by any qua I ified research 
privilege or by the Freedom of Informa­
tion Act). 

Destruction Sanctions 
Not surprisingly, the destruction of 

computerized ev idence can subject a party 
to sanctions. In Cornputer Associates ln­
ternatio11.al, fil e. v. American Fundware, 
133 F.R.D. 166 (D. Colo. 1990). the de­
fendant destroyed prior versions of a 
source code whi le a discovery request 
was pending for those very same ver­
s io ns. Judge Carrigan found that 
" [d]estroying the best evidence relating 
to core issue in the case infl icts the ulti­
mate prejudice upon the opposing party." 
G iven that plaintiff had made it plain that 
it wanted the source codes before they 
were destroyed, ·'no alternative sanction 
short of a default judgment would ad­
equate ly punish [defendant] and deter 
future like-minded litigants." Even if a 
default judgmenr is not ordered, the de­
struction of evidence can lead to an ad­
verse inference at summary judgment or 
trial. Id. But see Baker v. General Motors 
Corp., 86 F.3d 8 1 l (8th Cir. 1996) (re­
versing what amounted to default sanc­
tion as too severe where GM claimed in 
d iscovery that computerized customer 
complaint records that were more than 
five years o ld had been deleted , but nu­
merous reports were belatedly found to 
exist in paper fi les elsewhere); Gates 
Rubber Co. v. Bando Chemical Indus­
tries, Lid., 167 F.R.D. 90, 99-100 (D. 
Colo. 1996) (partial monetary sanction 
for employee 's " clean-up" of word pro­
cessing files after litigation had begun). 

The Future 
Computerized d iscovery issues will 

only increase. Many of today's students 
are already computer-fluent. As they en­
ter the work force . tbe tide of computer­
ized information will rise higher. As al­
ways, lawyers need to know the bas ic 
facts of any case. As computers become 
more and more common, those basic facts 

will come more and more to include how 
to discover computerized information. 

JohnDunbar isan attorneypractici11g 
with the Ponland.finn of Ball Janik, LLP. 

BILLING SOFTWARE FOR ATTORNEYS 
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Network ready at no additional 
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Usury Rate 

The average coupon equivalent yield 
from the first auction of26-week treasury 
bi lls in March 1997 is 5.4%. The maxi­
mum allowable interest rate permissible 
for April 1997 is therefore 12%. Compi­
lations of the average coupon equivalent 
yields from past auctions of26-week trea­
sury bills and past maximum interest rates 
of the past IO years appeared on page 4 1 
of the July 1996 Bar News. 

Notice of Deadline for Filing 
WSBA Resolutions 

Pursuant to WSBA Bylaw Article V LJ, 
Section F - "Resolutions," any ten ( 10) 
active members of the WSBA may present 
a written resolution to the Board of Gov­
ernors for consideration at the WSBA 's 
Annual Bus iness Meeting, which will be 
held this year on Friday, September 12, 
1997, beginning at 2 p.m. at the WSBA 
Office, Fourth Floor, 2 10 I Fourth Av­
enue, Seattle, Washington. 

Resolutions must be filed with the 
WSBA Executive Director at least ninety 
(90) days before the Annual Meeting (by 
5 p.m. on Monday, June 16, 1997) and 
must be accompanied by a written report 
explaining the resolution. The resolution 
and explanatory report together shall not 
exceed a tota l of one thousand (1 ,000) 

words. The Executive Director's office is 
at the WSBA, 2 101 Fourth Avenue,Fourth 
Floor, Seattle, WA 9812 1-2330. 

The Board of Governors will refer any 
resolutions addressing issues within the 
purpose of the WSBA to the WSBA Reso­
lutions Committee. Those purposes are 
set forth in Article Tofthe WSBA Bylaws 
and General Rule 12 of the Washington 
Court Rules. 

The Resolutions Committee w ill hold a 
public hearing to consider the views of 
the proponents and opponents of resolu­
tions on Thursday, September 4 , 1997, 
beginn ing at I :30 p.m. at the offices of the 
WSBA (2 10 1 Fourth Avenue , Fourth 
Floor, Seattle). Proponents and opponents 
of resolu tions are urged to attend the 
hearing or to present their views in writ­
ten form for consideration by the Resol u­
tions Committee. 

Proposed resolutions wi ll be published 
in the July 1997 issue of the Bar News. 

Members of the WSBA Resolutions 
Committee are: Lee Kraft (chair), Jolm 
Caldbick, Wil I iam Fleck, Stephen Pfiefer, 
Edward Ratcliffe, Robert Redman, John 
Riley, Jo hn Schultz, S tacey Smythe, 
Phillip Thom and Ted Zylstra. 

Reprimanded 

Bellevue lawyer Donna Jean Light 
(WSBA No. 22465, admitted 1993) has 
been ordered to receive two reprimands 

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals and associations are invited. 

I AABY 
PUTNAM 
ATTORNEYS A T LA W 

Bellingham: Seattle: Olympia: 
360-676-5225 206-292-8627 360-754-7707 
Or toll free: Or toll free: Or toll free: 
1-800--245-4529 1-800--223--4529 1-800-225-4529 

1402 F Street 401 2nd Ave. S. 915 E. Legion Wy 
Bellingham, WA Suite 303 O lympia, WA 
98225 Seattle, WA 98501 
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pursuant to a stipulation for discipl ine, 
approved January J 997. The d iscipline is 
based upon her mishandling ofclientfunds 
in two matters. 

Light met lawyer "X" when she was in 
law school. At that time he worked at a 
large Seattle law firm. Unbeknownst to 
Light, X transferred to inact ive status in 
April 199 J , and in May 1992, was sus­
pended from the practice of law in Wash­
ington for fa ilure to pay bar dues. X to ld 
Light he was " re tired." 

1n September 1993, a friend contacted 
X fo r adv ice on settling his deceased 
father's estate. X to ld the fr iend he was 
" retired" and referred him to Light. He 
told the friend that because Light was 
inexperienced, he would supervise her 
work. The friend, who was named as the 
personal representative in his father's wi 11, 
retained Light as attorney for the estate. 
The major asset in the estate was a house. 
The wi ll left all the property in the estate 
to the personal representative and his sis­
te r. During the pendency of the probate, X 
periodically consulted with the personal 
representative and gave him legal advice. 
In July 1994, the fat her's house was sold. 
Light and the personal representative met 
at the escrow company and Light was 
given a check for $47, l 67. L ight met with 
X later that day in his office. He made a 
te lephone call that appeared to L ight to be 
to the personal representative. Tt appeared 
to Light from what X said during and 
immediately following this call that X 
had obtained permission from the per­
sonal representative to invest the pro­
ceeds from the sale of the ho use. X told 
Light that the sister 's interests would be 
protected and that the personal represen­
tative had the authority to authorize the 
investment. Acting on X's direction.Light 
deposited the check in her IOLTA trust 
account and paid out a ll the money either 
di rectly to X or to third parties OJl X ' s 
behal f. X d id not invest any of the money 
on the estate 's behalf. nor did he repay 
any of it.Disciplinary proceedings against 
X have been deferred pending the resolu­
tion of criminal charges against him. 

Light stipulated that by g iving X funds 
be longing to the estate without consulting 
directly with the personal representative, 
she violated RPC 1.4 (communication), 
l.14(b)(3) (duty to render appropriate 
accounts to client) and 1.1 (competence). 

The second reprimand stemmed from 
Light's conduct in a second case involv­
ing X. A couple contacted X to obtain 
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representation in the purchase of a home. 
X to ld the couple that he was working 
with L ight. X reviewed the proposed pur­
chase and sale agreement and at his sug­
gestion, Light was listed as the escrow 
agent in the agreement. Light then picked 
up a check for $5,000, the amount of the 
earnest money depos it, from the wife. 
The check was made payable to L ight. 
Light did not know at tha t time that she 
was listed as the escrow agent. She to ld 
the wife she would be delivering the funds 
to X. At X 's instruc tion, Light cashed the 
check and gave X the entire $5,000 in 
cash. Lig ht believed X would place the 
funds in an interest-bearing escrow ac­
count, but he instead converted the funds. 
Light stipulated that by giving X the 
$5,000 without determining e ither his 
entitlement to the funds or whether she 
had a fiduciary duty to the purchasers, she 
vio lated RPC l.l4(a) (preserving cl ient 
property) , made applicable to real estate 
escrow funds thro ugh RPC 1.14( d) . 

The two reprimands were based on 
several mitigating factors, some details 
of which were not made part of the public 
record. Light also agreed to make restitu­
tion in both cases. 

Respondent represented herself. The 
Bar Association was represented by Dis­
ciplinary counsel Anne I. Seidel. 

For a complete copy of any disc iplin­
ary decision, cal l the Washington State 
Disciplinary Board at (206) 727-8280 
leavi ng the case name and your address. 

Suspended 

Tacoma lawyer David C. Hemmelgarn 
(WSBA o. 13372, admitted 1983) has 
been ordered suspended for two years 
effective January 13, 1997 , pursuant to a 
stipulatio n to d iscipline. T he suspension 
is based upo n Hemmelgarn 's misconduct 
w ith respect to several client matters be­
tween early 199 L and fall 1995. Among 
the factors considered in mitigat ion of the 
disciplinary sanctions was Hemmelgarn 's 
mental condition during this period which 
affected his abi lity to prac tice law. 

Lack of Diligence, Competence and 
Communication 

Case 1 - Hemme lgarn was hired to 
represent a client against the State of 
Washington for a personal injury matter. 
He served a complaint for damages upon 

the incorrect statutory state employee, 
resulting in the suit be ing dismissed after 
the statute o f l imitations had expired. 
Hemme lgarn was unsuccessful in an ap­
peaJ. Despite the dismissal , Hemmelgarn 
continued to assure the c lient and several 
health care providers for two years after 
the case had been dismissed that tria l of 
the matter was pending. By fai ling to 
properly accompli sh serv ice of process 
within the period of the statu te of lim ita­
tions , Hemmelgarn violated RPC 1. 1 
(competence) and RPC 1.3 (d iligence); 
by failing to inform client of the status o 
thef case and of the dismi ssal of the law­
suit , Hemme lgarn vio lated RPC 1.4 (rea­
sonably infom1 client about case); and by 
misrepresenting that the case had been 
dismissed to his client and to heaJth care 
prov iders, Hemmelgarn v iolated RPC 
8.4(c) (dishonesty). As part of the stipula­
tion, Hemmelgarn has agreed to make 
restitution to his client of all out of pocket 
expenses, incl uding medical care costs. 

Case 2 - After filing a petition for 
dissolution of his cl ient 's marriage, in 
May 1992, and conducting negotiations 
wi th the spouse's lawyer, Hemme lgarn 
ceased further action, failed to advise his 
client of a tTial date, fa iled to appear for 
tria l and, thereby, allowed a decree con­
taining provisions contrary to the client 's 
wishes to be entered. By failing to di li ­
gently pursue the c lient's dissolution, 
Hemme lgarn violated RPC 1.3 (dili ­
gence). By fai ling to keep the c lient in-

formed about the case, Hemmelgarn vio­
lated RPC 1.4 ( reasonably inforn1 client 
about case). As part of the stipulation, 
Hemme lgarn has agreed to make restitu­
tion to the client for fees paid by the client 
to another lawyer hired LO vacate the 
disso lution decree. 

Case 3 - In early 199 1, Hemmelgarn, 
while an active member of the Oregon 
Bar. undertook the representation of two 
cl ients injured in a mot.or vehicle acci­
dent. Hemmelgarn subsequently fa iled to 
pay his bar dues, resulting in his suspen­
sion from the Oregon Bar. On the day the 
statu te of limitatio ns was to expire, 
Hemmelgarn requested the assistance of 
another Oregon lawyer, who fi led a sum­
mons a nd compl a int p repare d by 
Hemmelgarn. Hemmelgarn fa iled to com­
ply with Oregon law which requ ires ser­
vice be accomplished wirhin sixty days of 
fi ling, or adv ise his c lient of the need to 
accomplish service within the sixty day 
period. As a resul t, the lawsuit was d is­
missed. Hemmelgarn' s waiting to the last 
day to file a complaint and his fai lure to 
make arrangements for the proper service 
of process vio lated RPC 1.1 (competence) 
and RPC 1.3 (diligence). His failure to 
te ll his client of his suspension from the 
practice o f law in Oregon and of the 
cl ienr's need to promptly seek new coun­
sel violated RPC 1.4 (reasonably inform 
cl ient about case). 

Case 4 - Hemmelgarn was hired in fa ll 
1.991 to defend a client in a s uit to enforce 

Considering a Career Move? 
If you are considering a career transition and would like to learn how your experience, education and 
accomplishments can build a new career. gil'C us a call. Princeton/Masters has consulted the 
professional community ,,ith successful career guidance for more than 25 years. We prol'ide our 
clients with the programs needed to successfully pursue options, either in their current field or new 
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Wliat arc vour true skills and how do they relate to other fields? 
What is tlie ,·alue of you r education and experience to other businesses? 
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How do you minimize your risk in pursuing opportunities? 

Our distinguished consultants hold advanced career !,'Uidance degrees and meet stringent requirements 
in lcl'els of experience, educational background and creative st:mdards. Every ,·car we assist more 
professionals than any firm in the West. and among our outplacement clients arc some of the largest 
corporations in America. 

For more information, call Greg Waters 
Princeton/Masters International, Ltd. 

500 108th Ave. N.E., Suite 320 
Bellevue, Washington 98004 

PHONE (206) 646-6580 FAX (206) 646-6585 
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a contract for the sale of a mobile home. 
He failed to appear timely at a hearing, 
and a default summary judgment was 
entered. Over the next few months, 
Hemmelgarn exchanged telephone calls 
and le tte rs with opposing counsel, but did 
not move to vacate the default summary 
judgment until one hundred and eleven 
days after its entry. The motion was de­
nied and Hemmelgarn failed to inform 
the client, who learned of the judgment 
when the client ' s bank account was gar­
nished. Hemmelgarn 's fai lure to respond 
to a summary judgment motion and to 
timely fi.le a motion to vacate the judg­
ment violated RPC 1.1 (competence) and 
RPC 1.3 (diligence). Hemmelgarn 's fail­
ure to tell his client of the entry of the 
summary judgment and writ of garnish­
ment violated RPC 1.4 (reasonably in­
form a cl ient about case). 

Case 5 - In October 1990, Hemmelgarn 
was hired to defend a client, who was 
being sued for breach of contract 10 pur­
chase a mobile home, and to recover the 

Stressed? Depressed? Anxious? Overwhelmed 
Problems with alcohol or drugs? 

Call lAP for confidential assistance. 
Our program specializes in the 

needs of lawyers. 

LAWYERS ' 

ASSISTANCE 
PR OG RAM 

For more information about lAP, 
coll for o brochure ot 

(206) 727-8268. 
All services are confidential. 
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client's down payment. The client, after 
agreeing to purchase the mobile home 
and making the down payment, refused to 
complete the purchase because the dealer 
failed to timely deliver the mobile home. 
After initiall y working on the case, 
Hemme lgarn failed to bring the matter to 
conclusion and fai led to maintain com­
munication with the cl ient. Hemmelgarn 's 
failure to pursue the client 's lawsuit vio­
lated RPC 1.3 (diligence) and RPC 3.2 
(reasonable efforts to expedite litigation). 
Hemmelgam ' s fail ure to respond to the 
c lient 's requests for information violated 
RPC 1.4 (reasonably inform client about 
case). 

Improper Representation 
Case 6 - Hemmelgarn, while an active 

member of the Oregon Bar, was hired. in 
January 1992, to defend a Washington 
cl ient against her former husband's en­
forcement, in the state of Oregon, of an 
agreement in which, he claimed, the cli­
ent had consented to forgive support ar­
rearage in exchange for his consent to the 
adoption of their child by the client' s 
present husband. Hemmelgm·n was also 
to assert the client's claim for support 
arrearage. After the representation be­
gan, Hemmelgarn learned he was sus­
pended from the Oregon Bar for nonpay­
ment of dues. He told the client that he 
had been suspended but that he intended 
to be reinstated prio r to the trial. He 
continued to represent the client and to 
bill the client for the work. On the day of 
trial, Hemmelgarn was still. suspended. 
He faxed the client, who had been waiting 
for him to appear, that he could not repre­
sent the client at the trial and made sug­
gestions about how the client could pro­
ceed with the trial alone. The client settled 
the matter on her own for a number of 
reasons, including Hemmelgarn 's inabil ­
ity to appear on the client's behalf and the 
continued cost of litigation. Hemmel­
gam 's conduct in failing to timely with­
draw from the case and his ongoing work 
for the client when he could not practice 
violatedRPC 1.15 (duty to withdraw). By 
giv ing advice to the client in Oregon, 
when suspended from active member­
ship in Oregon, Hemmelgarn violated 
RPC 5.5(a) (prohibiting unautho rized 
practice of law) and RPC 8.4(d) (prohib­
iting conduct prejudicial to the adminis­
tration of justice). By seeking payment 
for services performed when he was sus-

pended from active membership in the 
Oregon bar, Hemmelgarn v iolated RPC 
1.5 (charging an unreasonable fee). As 
part of the stipulation, Hemmelgarn has 
agreed to make restitution to the clients of 
fees collected during the time he was 
suspended from the Oregon bar. 

Misconduct in Criminal Matters 
Cases 7 and 8 - While representing 

different c lients during 1991 and 1992 in 
various criminal matters in district and 
superior court cases, Hemmelgarn was 
late to court or failed to appear. 
Hemmelgam ' s tardiness or failure to ap­
pear at several district court and superior 
court hearings violated RPC 1.3 (dili­
gence) and RPC 8.4(d) (conduct prejudi­
cial to administration of justice). 

Case 9 - While representing a client in 
a criminal case, Hemmelgarn, in Novem­
ber 199 1, signed an indemnitor's agree­
ment to ensure tbe client's appearance i11 
court. By signing an indemnitor 's agree­
ment with a bonding company on behalf 
of a client, Hemmelgarn gave improper 
financial assistance to a clien1 and gain ed 
a financial interest in the litigation, which 
v iolated RPC l.8(c) (financial assistance 
to client during litigation) and RPC I . 7(b) 
(representing client when representation 
may be limited by lawyer's own inter­
ests). 

Prior to re instatement, Hemmelgarn 
must demonstrate he is physically and 
mentaUy fit to practice law, and make 
restitution as stated above. Upon rein­
statement, Hemmelgarn wi ll beon proba­
tion for two years. 

Hemmelgarn represented himself. Dis­
ciplinary counsel Maria Regimbal and 
Christopher Sutton represented the Bar 
Association. The hearing officer was F. 
Ross Boundy of Seattle. 

Interim Suspension 

Tacoma lawyer Gary W. Ross(# 15938, 
admitted 1986) was ordered suspended 
from the practice of law pending the out­
come o f disciplinary proceedings by Su­
preme Court order entered January 10, 
1997. 

Interim suspension is pursuant to RLD 
T itle 3 and is not a disciplinary sanction. 
Joy McLean represented the Bar Associa­
tion. 



+~X POLL 

THE WASHINGTON STATE BAR NEWS 

FAX POLL 

What do you think about the Walsh Commission 's recommendation that Canon 7 of the Code of Judic ial Conduct be revised to 
impose limits on campaign contributions by persons or organizations and impose aggregate limits on expenditures by a judicial 
candidate's campaign committee? Proponents have stated that this would maintain the appearance of judicial impartia li ty, as many 
campaign contributions for judicial candidates come from lawyers or corporations having an i.nterest in infl uencing decisions. 
Opponents have raised First and Fourteenth Amendment principles protecting political express ion. 

Please check the statement which most reflects your opinion, along with any comments or qualif ications which you may have. 
and fax (or mail) this entire page to the number/address below. No cover sheet is necessary. 

I. __ I s tro ng ly support limits on judic ial campaign contributi ons by pe rsons and 
corporations and aggregate limits on judicial campaign expenditures. 

2. __ 1 somewhat suppo rt limits on j udic ial campaign contributions by pe rsons and 
corporations and aggregate limits on judicial campaign expenditures. 

3. __ I am undecided, but I be lieve the issue should be studied further. 

4. __ l somewhat oppose limits on judic ial campaign contri butions by persons and 
corporations and aggregate limits on judicial campaign expenditures. 

5. __ T strongly oppose limits on j udi cial campa ign contributio ns by persons and 
corporations and aggregate limits on judicial campaign expenditures. 

Comments/Other: ___________________________ _ ____________ ___ _ 

Name and city of attorney (required):-----------------------------------­
(This wiU not be printed unless your comments are chosen for publication along with poll results in the May Bar News.) 

Fax your response by April 15 to: 
(206) 727-8320 

Or, mail your response by Apri l 11 to: 
ATTN BAR NEWS EDITOR 

WASHINGTON ST ATE BAR ASSOCIATION 
2101 4TH A VE 4TH FL 

SEATTLE WA 98121-2330 

Please send sugges1io11sfor f w ure polls 10 the above address. 
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RESU~TS 
of 

THE WASHINGTON STATE BAR NEWS 

FAX POLL 

In last month ·s Bar News, we asked your o pinion regarding the Walsh Commission 's 
recommendations to create volunteer c itizen nominating commissions to compi le Li sts of judic ial 
candidates. The results: 

I. 

2 . 

3. 

4. 

5. 

19 (38%) strongly supported the creat ion of c it izen judic ial nominating commissions. 

(2%) somewhat supported the creation of c itizen judic ial nominat ing commissions. 

0 (0%) were undecided. but believed the concept should be studied. 

(2%) somewhat opposed the creat ion of citizen jud icial nom inating commissions. 

29 (58 %) strongly opposed the creation of c itizen j udic ial nominating commissions . 

Overall , 50 valid re ponses were received. 

Your Comments: 

·'What is needed is a change in the Cano ns of Jud ic ial Ethics, to permit 
cand idates to speak out on the issues - not a star chamber ' nominating 
commission. ' " 

Gregory Moravan, Bellevue 

"A ll such c itizen nominating commissions should be comprised exc lu­
sively of nonpractic ing a ttorneys. Perhaps retired members of the bar shou ld 
also be excluded." 

Jared Garrh, Spokane 

"Just what we need: commjttees of hand-picked elites stacking the bench with 
the ir cronies. The judic ia ry, like any other branch of government. should answer 
to the people, and the only way to achieve th is in any measure is through e lections 
by the people." 

Patricia Michl, Su11111er 

"Partisan politics and patronage surrounds every aspect of government 
and probably a lways will. S houldn ' t the judiciary rema.in above th is type 
of political 'piggyback '? Consider the qualifications, knowledge and 
experience, not his or he r political affil iat ion." 

Tyler Morris, Kennewick 

Alrhoug!, these statisrics accurately reflect the viewpoints of the individuals 11'ho responded, 
they do 1101 necessarily reflect the overall opinion of the WSBA membership. 
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April 

3/3 1 Ski lls Tra ining Course 
-4/4 Bothell/Seattle 

by WSBA CLE (206) 727-8202 
45.5 CLE credi ts 

Discover y or Experts in the Wake or 
the Firestorm Case 
Seattle 
By KCBA (206) 340-2572 
2 CLE ethics c redits pending 

3 Basic W A Estate P la nning Ski lls: 
Series or 7, Session 6 : Planning for 
the Disabled & Elder ly 
Seattle 
By UW CLE (206) 543-0059/ 

(800) CLE U IV 
4 CLE credits 

4 EP For Q ual ified Retirement Pla ns 
& LRA Benefits 
Seattle 
By WSBA CLE (206) 727-8202 
6.75 CLE credit 

8 Communication in the Courts in WA 
Sean le, also in Wenatchee 4/23 
By Carl Grant (206) 364-5298 
6.5 CLE credits 

IO Recognizing and Protecting 
Intellectual Property Rights 
Sean le 
By WSBA CLE & fntellectual & 

Industrial Property Section 
(206) 727-8202 

6.75 CLE credits (incl. .75 e thics) 

JO Basic Wage & Hour Law in WA 
Seattle, also in Spokane 4/1 1 
By Bl (7 15) 835-8525 
6.5 C LE credits (incl. I ethics) 

I 1- 12 6th Annual Northwest Alternative 
Dispute Resolution Conference 
Seattle - Shoreline Conf. Center 
By KCBA. WSBA , WA Law School 

Fndn .. Mediation Consortium of WA 
(206) 340-2572 

11 .5 CLE credirs pending 

16 Workers' Compensation In WA 
Seattle 
By Lorman (7 15) 833-3940 
6.5 CLE credirs 

16 Effective Civil Litigation: Leverag­
ing the Civil Rules/Introducing the 
New Supplement to the Civil Proce­
dure Deskbook 
Seat1le 
By WSBA CLE (206) 727-8202 
5.75 CLE credits 

17 

17 

17 

18 

18-19 

23 

@ ~ 

Auto Cases 24 Retirement Plans in Estate 
SeaTac Planning Process 
By WSTLA (206) 464-10 11 Walla Walla 
CLE credits pending By Walla Walla Estate Planning Cncil 

(509) 382-254 1 
Indian Law and How It Affects Your 1.5 CLE credits 
Clients 
Seattle 24 Limited-liability Companies in WA 
By WSBA CLE&l ndian Law Section Spokane. also in Seattle 4/25 

(206) 727-8202 By NB I (71 5) 835-8525 
6.75 CLE credits 8.25 CLE credits (incl. .5 e th ics) 

Basic Washington Estate Planning 25 Win at Every Level 
Skills: Series of 7, Session 7: Putting Spokane, also in Seattle4/29 
It All Together By Emissary Enterprise, LLC 
Seattle (303) 417-0253 
By UW CLE (206) 543-0059/ 7.25 CLE credits (incl. .75 e thics) 

(800) CLE -UNrY 
4 CLE credits May 
Tria l Mentor: Your Guide for 1-2 Nonverbal Negotia tion & Persua-
Going to Trial s ion Strategies in Law, Featuring 
(3rd Annual Litiga tion Institute) Eric O liver & Tom A nastasi 
Seattle Seattle 
By WSBA CLE (206) 727-8202 By UW CLE (206) 543-0059/ 
7 CLE credits (incl. 1.25 ethics) (800) CLE UNIV 

NW Ba nkruptcy Institute 
7.5 CLE credits pending 

Seanle 2 Defend ing the Const ruction C la im 
Sponsored by OR State Bar & WSBA Seattle 

Creditor/Debtor Section By WA Defense Tria l Lawyers 
(503) 684-7404 (206) 233-2930 

IO CLE credits pending CLE credits pending 

Commercial Leases 2 Negotiation in the Practice of Law 
Seattle Seanle 
By WSBA CLE (206) 727-8202 By WSBA CLE (206)727-8202 
6.75 CLE credits 6.0 CLE credits (estimated) 

WORKERS' COMPENSATION 
Industrial Injury and Occupational Disease 

We welcome and appreciate your referrals in this specialized area. 

Walthew, Warner, Costello, 
Thompson & Eagan 

"Representing Injured Workers For Over 60 Years" 

(206) 623-5311 
Toll Free 1-800-824-6215 

THE WAL THEW BUILDING 
123 Third Avenue • Third South & South Washington 

Seattle, Washington 98104 
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2 Economic Damages CLE credits pending by WSTLA (206) 464-10 I I 
Seatt le 

30th Annual Pacific Coast Labor & 
CLE credits pending 

By KCBA (206) 340-2572 15-16 

6.5 CLE credits pending Employment Law Conference 6-8 Real Property, Probate & Trust Sec-
Seattle tion Midyear 

2-3 WSBA Board of Governors Meeting BY UW CLE (206) 543-0059/ Yakima 
Spokane (800) CLE UNIV by WSBA CLE & RPPT Section 
(206) 727-8244 15.75 CLE credits (incl. 2 eth ics (206) 727-8202 

pending) 10.5 CLE credits pending 
2-3 Family Law Ski lls 

Seattle 16 Employment Law 12 Employee Handbooks,Hiring & Fir-
By WSBA CLE & Family Law Sec- Sea1tle ing, Employee Contracts 

tion (206) 727-8202 By WSTLA CLE (206) 464-101 1 Spokane, also in Seatt le 6/ 19 
l I CLE credits CLE credits pending By WSBA CLE (206) 727-8202 

2-3 " Paralegals on the C utting E dge" 16 WPI: The New Civil Instructions ... 
6 CLE credits pending 

Washington State Paralegal ever Seen Before 13 Handling Business Litigation 
Association Annual Convention Seartle Seattle 
Fife - Connie (206) 383-379 l By WSTLA (206) 464-.10 I I By WSBA CLE (206) 727-8202 

CLE credits pending CLE credits pending 
8 lmpact of the ADA on Work 

Seattle 16 Estate Planning for the Mid-sized 16-21 2nd Annual NW Trial Mastery Dem-
Lorman (7 l 5) 833-3940 Estate and Small-business Owner onstration Program, featuring Paul 
6.5 CLE credits Seattle Luvera, Hon. William Dwyer, Gerry 

By KCBA (206) 340-2572 Spence & More! 
8- 10 Environmental & Land Use 6.5 CLE credits pending By UW CLE (206) 543-0059/ 

Law Section Midyear (800) CLE-UNIV 
Eastsound 20-21 WSBA Board of Governors Meeting 7 CLE credi ts per day 
By WSBA CLE & ELUL Section Yakima 

(206) 727-8202 (206) 727-8244 20 Real Estate Drafting & Practice 
11 .25 CLE credits (inc l. .75 ethics) Seattle 

pending 22 Tax-saving Ideas Using LLCs By WSBA CLE (206) 727-8202 
Wal la Walla CLE credits pending 

9 Preparing for a Judic ial Career: Walla Walla Estate Planning Cncl. 
A Practical Approach (509) 382-254 l 20-2 1 Litigation Section Midyear 
Seattle 1.5 CLE credits Chelan 
By WSBA Opportunities for By WSBA CLE & Litiga1jon Section 

Minorities in the Legal Profession 30 Brain Injuries (206) 727-8202 
Committee (206) 874-8081 Seattle 8 CLE credits (incl. 2 e thics) pending 

6 .5 CLE credits pending By WSTLA (206) 464-10 I I 
CLE credits pending 20-22 Access to Justice Conference 

9 9th Annual Nuts & Bolts of Insur- Yakima 
ance Coverage Seminar, Part II 30 2nd Annual Pacific NW Entertain- (206) 727-8262 
Seattle ment Law Seminar 
By KCBA (206) 340-2572 Seattle 21 WSBA Annual Awards Luncheon 
6.5 CLE credits pending By KCBA (206) 340-2572 Yakima 

6.5 CLE credits pending (206) 727-8262 
12 Estate & Gift Taxation 

Seattle 30-3 1 Bus iness Law Section Midyear 2 l -22 Bar Leaders Conference 
Golden Gate U (206) 622-9996 Seattle Yakima 
4 1.25 CLE credits By WSBA CLE & Bus. Law Section (206) 727-8262 

(206) 727-8202 
12 Intellectual Property 14 CLE c redits ( inc l. 2 ethics) 27-29 Family Law Section Midyear 

Richland pending Vancouver, WA 
U. Ctr. For Prof. Ed. (509) 20 1-7202 

By WSBA CLE & Family Law 
7 CLE credits (incl. I e thics) 

June Section (206) 727-8202 

12 Tax Timing CL E credits pend ing 

Seattle 4,5 .1 1 Risk Management for Attorneys 
Golden Gate U (206) 622-9996 Seattle July 
41.25 CLE credits By CNA Insurance Companies 

(3 12) 822-1548 3 1-8/3 WSTLA 1997 Annual Meeting & 
13 Peoples Law School: Employment 3.25 CLE ethics credi ts Convention 

Law for Nonprofits Vancouver B.C. Canada 
Seattle 5 Starting & Building a P.I. Practice (206) 464-10 l J 
By WSTLA (206) 464- 101 1 Seattle CLE credits pending 
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Communicating With Your Client 
by Barrie Althoff, Chief WSBA Disciplinary Counsel 

Communicating with your client en­
ables you to learn your client's objec­
tives, to instill confidence in the client 
that you can meet those objectives, and to 
satisfy your professional responsibiJilies. 
Failing to communicate with your client 
wi ll likely lead to a dissatisfied client who 
will not pay your bill and who may seek 
disciplinary action against you. Rule 1.4 
of the Rules of Professional Conduct 
("RPC") requires you to ( I) keep your 
client reasonably informed about the sta­
tus of a matter, (2) promptly comply with 
reasonable requests for information, and, 
(3) explain a matter to your c lient to the 
extent reasonably necessary to pern1it your 
client to make info1med dec isions re­
garding the representation. This article 
looks at these and some related duties. 

RPC 1.4 provides that a lawyer shall 
keep a client reasonably informed about 
the status of a matter and promptly com­
ply with reasonable requests for informa­
tion, and a lawyer shall explain a matter to 
the extent reasonably necessary to permit 
the cl ient to make info1med decisions 
regarding the representation. 

Your first duty under RPC 1.4 is to 
keep your client reasonably informed 
about the status of a matter. This is a 
positive duty - that is, you are obligated 
to keep your client informed, regardless 
of whether the client requests it or not. 
You are not penn itted merely to await a 
cl ient 's request for information about the 
status. To meet th is duty, you must peri­
odically let your client know what you 
have already done on the matter, what 
you are currently doing, and what you 
will be doing. The frequency and extent 
of this will vary with each cl ient depend­
ing on, for example, how long you have 
represented the client, the nature of the 
matter, and the needs of the client. You 
need to keep your client infonned, not in 
detail , but more generally, as to where the 
matter is going. In I itigation, for example, 
you need to explain your general strategy 
of hand I ing the case, as well as the likeli­
hood of success or failure. In negotia­
tions, where there is usually more time 
available, you should provide more de­
tai led information to your client about the 
major terms of the negotiations. Your 
positive duty to communicate with your 
client also allows you to find out about 
changes in your client 's status - for 

example, in one case a lawyer did not 
discover his client had died until more 
than two years after the death. 

Often a lawyer does not communicate 
with his or her client because the lawyer 
has failed to meet his or her RPC l.3 
obligation to represent the client with 
reasonable diligence and promptness. The 
lawyer may have assured the cl ient that 
he or she is looking after the client 's 
matter, but in fact the lawyer has done 
nothing for the cl ient. If you find yourself 
in this s ituation, and your inactivity is 
because there is nothing to do at the time 
(for example, you are awaiting a response 
from the other side or await ing a judicial 
determination), explain that to your cli­
ent. If there are th ings you should be 
doing, however, apologize to your client 
for your lack of diligence, and then start 
working on the case. Clients have little 
confidence in, or respect for, a lawyer 
who repeatedly, but falsely, assures them 
he or she is working on their case, when 
in fact the lawyer is not doing so. 

Your duty to keep yourcJjent informed 
about the status of a matter can be satis­
fied in part by regularly sending your 
client detailed bills explaining what you 
have done. All too often, bills are the only 
form of a lawyer' s communication with 
his or her c lient. It clearly should not be. 
At the very start of your representat ion, 
explain to your client the like ly cost of 
your services and related costs, and there­
after regularly keep your client informed 
and be available to answer questions about 
your bills. Talk to your c lients in person 
about your bills and do not leave this 
important form of communication to your 
staff. If you are uncomfortable doing so, 
your client will likely also be uncomfort­
able, and, when quest ions arise as to your 
bills, your client is unlikely to discuss 
them with you. A dissatisfied client often 
does not pay b ills, but instead files a 
grievance with the Bar against you. 1f 
your clie nt is not paying your bill s 
promptly, you need to communicate 
promptly with the c lient to find out if the 
client is dissatisfied wi th your represen­
ta tion, and if so, if you can cure that 
dissatisfaction. If you cannot, you and 
your cl ient need to communicate as to 
whether to continue the representation. If 
the client does not have money to pay 
your bills, decide quickly whether you 

want to withdraw from the representation 
or whether you want to represent the 
cl ient on a pro bono basis. You cannot 
make this decision, however, unless you 
communicate with your c lient. 

The duty to keep your client informed 
about the status of a matter also includes 
a duty, if you are working in a law firm 
with other lawyers, to let the client know 
if you are leaving the law fi rm, since it is 
the client 's choice as to who will continue 
to represent him or her. This notice to the 
client should be given in a manner that 
neither encourages nor discourages the 
client from following you. 

Your second duty under RPC I .4 is to 
respond promptly to reasonable requests 
for information. All too frequently clients 
complain that their lawyers do not re turn 
te lephone calls and ignore information 
given by the clients in le tters . You must 
respond to telephone cal ls and letters from 
your client and you must do so promptly. 
A good practice is always to return phone 
calls the same day, or, at the very latest, 
the next day. If you call your clients and 
cannot get through them, send a le tter to 
them saying you tried; consider setting a 
specified date and time in your le tter at 
which you will be in your office and ask 
the clients to contact you at that time. In 
every case, document your return calls 
and attempts to call s ince it is your de­
fense against a charge of noncom­
munication. lf you cannot promptly pro­
vide the infom1ation requested , promptly 
contact the cl ient and explain that you 
cannot do so, and state when you will be 
able to do so. Use your voice mail and 
your client's answering machine, if pos­
s ible, to communicate, but do not hide 
behind your voice mail. A message on 
your voice mail stating that you will re­
turn calls, when in fact you do not, only 
angers your cl ients. 

Your duty to respond promptly to cli­
ent requests for i11formation is limited to 
reasonable requests. What is reasonable 
will depend on the paiticular s ituat ion of 
you and your cl ient and the nature of the 
representation. Practically, however, you 
should respond promptly to all requests 
that you can. If you do not think a particu­
lar request is reasonable, you should talk 
to your client about the request. If your 
client requests overly detailed informa­
tion or on too short a time frame, you 
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should not hesitate to tell your client that you believe the request is 
unreasonable and explain what you are will ing to do to meet the 
client's expressed needs. If your client is in jail, you do not have to vis it 
the client in jail every time your cl ient demands to talk to you; rather, 
you must be available to your client on a reasonable basis. 

Your duty to communicate with your client also requires you to 
keep your staff informed on how to contact you so that communica­
tions from your clients can be forwarded to you. Failure to do so can 
lead to a separate d isciplinary charge of fai ling to supervise your 
support staff. While you may take a vacation or be away from your 
office for ex tended periods oftime, your ethical duty to communicate 
with your clients does not take a vacation. You cannot keep your c lient 
informed, comply with reasonable requests for information, and 
explain matters to your client if you are unavai table for extended time 
- for travel, health reasons, or other obligations - unless you make 
advance arrangements with your client and with others. This may 
involve having your staff, or another lawyer, be the conduit for 
communication, and be available to review your mail and telephone 
messages. Your staff should know how to contact you during such an 
absence and during emergencies. 

Your third duty under RPC 1.4 is to explain matters to your client 
to the extent reasonably necessary to permit your client to make 
informed decis ions regarding the representation. Thus, you need to 
explain, for example, alternative courses of action and the ir conse­
quences. To do so you must obviously know and understand those 
courses and consequences, and, if you do not, educate yourself about 
them. Similarly, you have a duty to promptly advise your client of civil 
settlement offers or c riminal plea bargain offers and help your c lient 
understand the offers and the consequences of accepting or rejecting 
them. You cannot do this unless you understand your client 's objec­
tives and s ituation. You general ly may not withhold relevant informa­
tion from your c lient except in extreme ly rare cases whe re the 
information cannot by law be revealed or where it might harm your 
client; for example, d isclosure of an unfavorable psychiatric diagnosis 
of your client might not be advisable at a particular time. 

Your duty to explain to your client the law, alternative courses of 
action, and their consequences, is re lated to your duty under RPC 1.2 
to abide by your client' s decisions concerning the objectives of 
representation and to "consult" with your client as to the means by 
which those objectives are to be met. Under the RPCs the term 
"consult" means "communication of informat ion reasonably suffi­
cient to pennit the client to appreciate the significance of the matter in 
question." Thus, communication requires you to use language in a 
manner that can be understood by your client. You must consider your 
client ' s ab ility to comprehend your spoken and writte n comments and 
make special e fforts, for example, if your cl ient is a chi ld, emotionally 
distraught, or does not comprehend English. Communication with a 
client in jail also requires special efforts on your part. 

Communication is more than me rely you talking or writing to your 
client. It a lso requires you to listen to your c lient and read and 
undersrand what your c lient writes and says to you. You need to listen 
to what your client is saying, to allow your cl ient to te ll his or her story, 
as well as for you to gather necessary information. Equally important, 
you need to listen to what your client is not saying. If, for example, you 
never hear a " thank you,'' is your client thankful and are you meeting 
your client 's expectations? 

There are serious consequences of not communicating with your 
client. If you do not communicate, you are likely to do a poor job 
representing your client and there is a high likelihood that your client 
will feel ignored. Ignored c lients often seek to gain their lawyer 's 
atte ntion either by not paying their legal bil ls, or by filing a grievance 
with the Bar. Ne ither is a des irable result. Both can be avoided by 
communicating with your c lient. 
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F OSTER P JEPPJER & SHJEFJELMAN 

Is Pleased to Announce 

CHRKSTOJPHJBR M. ALSTON 
C reditors' Rights & Ba nkruptcy 

MARc T. KRJB'fSCHMJBR 
Real Estate 

M A'f'fHJBW M. §MI'fH 
Employment & Labor 

H ave Become Partners of the Firm 

And 

ANNJB T IURA 
Rea l Esta te 

Has Jo ined the Firm as Of Counsel 

All Practic ing in our Seattle Office 

January 1997 

A NCHORA GE BELLEVUE PORTLAND SEATTLE 



B UJLJL][V ANT t H OU§JBR, B AJilLJBY, 

P JBNDJBRGRAS§ & H OFFMAN 
A Profess ional Corporation 

is pleased to anno unce that 

Trny D. Gmeenfidd 
and 

R ichard G. Matson 

have become shareholders of the firm. 

Mr. Greenfield practices in the firm's Seattle office with an 
emphasis on Product Liability Litigation and Commercial 

Casua lty Defense. Mr. Matson practices in the fi rm's 
Vanco uver office emphasiz ing G eneral Liability and 

Insurance Defense Li tigatio n. 

2400 Westlake Office Tower 
1601 Fifth Avenue 

Seattle, WA 98101,161 8 
(206) 292,8930 

300 First Independent Tower 
1220 Main Street 

Vancouver, WA 98660,2962 
(360) 695,8504 

We are pleased to announce the relocat ion 
of our pracr.ice and the formation of 

PREG O'DONNELL SARGEANT & GILLETT PLLC 

a li tigation firm with emph asis in in urance defense, 
product liability, real estate disputes, construc tio n 

deficiencies, maritime, and environmental defense cases. 

THEODORE L. PREG* 
MARK F. O'DONNELL* 

ROBERT W . SARGEANT* 
ERIC P . GILLETT* 

JOSHUA C. ALLEN BROWER 
J.J. HUTSON 

EXLEEN I. McKILLOP* 
G. TI-IBODORE SCHROTH* 

Clf-'IARLES A. WILLMES 

The Financial Center 
Suite 920 

1215 Fourth Avenue 
Seattle, WA 98161 , 1001 

Telephone (206) 287,1775 
Facsimile (206) 287,9113 

*formerly of O les, Morrison & Rinker 

MARTIN, BISCHOFF, TlEMPLlETON, 
LANGSLJET & HOFFMAN 

is pleased to announce that 

JULIJE K. JBO LT 
MICHAJBL J. FARRELL 

and 

PHILIP A. RUSH 

have become partners in the firm. 

3100 first Knteirsta;t:e Tower 

1300 §.W. fifth Avenue 
Portland, O regon 97201~5667 

Telephone ( 503) 2'.U.~3113 

SEBRJ[§ BUSTO, P .S. 

is pleased 
to announce tha t 

MICHJELJE A. GAMMJER 

formerly of 
Preston Gates & Ellis 

has jo ined the firm 
Of Counsel 

effective January 20, 1997. 

1500 Plaza Center ,, l 0900 NE 8th Street 
Bellevue, \;,Vashington 9 8004 
Telephone (206) 454,-4233 

Fax (206) 453,9005 
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THE ATTORNEYS AND STAFF OF 

J OHNSON, GRAJFJFE, KEAY & M ONKZ 

WAL THJEW, W ARNJER, COSTlELlLO, 

THOMPSON & lEAGAN, JP.S. 

WISH TO ANNOUNCE THAT is pleased to announce that 

RANDO W.H. W ICK 
MKCHAJEL J. COSTJELLO 

HAS BECOME A PARTNER IN THE FIRM 

has jo in ed the firm as an associa te 
WE A RE ALSO PLEASED TO ANNOUNCE THAT 

R OBIN MAR.-ZHV1MER, D.D.§., J.D. Mr. Costello will practice in th e area of 
personal injury and workers' compensation . 

AND 

G EOFFREY W n,LIAM H YMAN§ 

HA VE JOINED THE FIRM AS ASSOClA TES 

WAL THEW, W ARNEJR, COSTELLO, 
THOMPSON & EAGAN, P .S. 

The Wal thew Building 
T hird South and Washington 

123 Third Avenue South 
Seattle, WA 98104,2690 

101 McCAR.VER SQUARE 
2115 NORTH 30TH 

TACOMA, WA 98403 
TELEPHONE (206) 572,5323 

FROM SEATTLE 838,1767 
FAX (206) 572-5413 

1111 THlRDAVENUE 
SUITE 3000 

SEATTLE, WA 98101 
TELEPHONE (206) 223,4770 

FAX (206) 386,7344 Toll Free in Washington 1,800, 824,6215 
(206) 623,53 ll 

Debtor/Consumer Rights: 
Financial Fraud & Abuse 

Richard 0. Brady, former 
securities examiner and staff 
attorney, State of Washington 

Department of Financial Institu-
tions, is available for representa­

tion, consultation or association in 
cases involving unfair business 

practices by debt collectors, 
creditors, mortgage brokers, 

investment firms, and similarly 
situated firms and professionals. 

1008 S. Yakima Ave., Ste. 202 
Tacoma, WA 98405 

(206) 573-1207 
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PROFESSIONALS 

Appeals 

Douglass A. North announces 
his availabil ity for referral , 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his availability for trial of 
plaintiff's personal injury lawsuits. 

(206) 682-0300 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
avai labi lity for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451-1202, Bellevue 



Need Local Help in Skagit, 
Whatcom, Island or 
San Juan Counties? 

The Mount Vernon office of Lane 
Powell Spears Lubersky is a branch 
office of a firm of over 270 attorneys 

located conveniently to those four 
northwest Washington counties. 

We are happy to work with you as 
co-counsel on appropriate plaintiffs' 

or defendants' cases. 

Keep us in mind when that case 
comes along where the client wants 

you to retain control, but you need the 
assistance of local counsel. 

Lane Powell Spears Lubersky, LLP 
Eugene H. Knapp, Jr. 

Karen E. Vedder 
325 Pine Street Plaza, Suite B 
Mount Vernon, WA 98273-3851 

Telephone: (360) 336-9595 
Facsimile: (360) 336-5845 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liabil ity claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 
organized WSTLA's Product 

Liability Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Alaska Fisheries Law 
Japanese Language Law 

John G. Gissberg, Ph.D, J.D. 
2515 4th Avenue, Suite 213 
Seattle, Washington 98121 

(206) 443-3735 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy fami ly law background. 
20 years' experience in California. 

(206) 874-0189 
fax (206) 874-8005 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Fourteen years' experience 

evaluating, briefing , and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1 080 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2317 
Phone: (206) 448-2100 

Fax: (206) 441-4363 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S., announces his 
availabil ity for association , 
consultation or referral of 
substantial plaintiff's claims of 
legal malpractice 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2319 

(206) 448-2100 
fax (206) 441 -4363 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 
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Burn Injuries 

Williams. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
First Interstate Center 

999 Third Ave., Suite 3330 
Seattle, WA 98104-4015 

(206) 223-2082 
fax (206) 223-1677 

announces his availability for 
consultation, association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation , association, or expert 

testimony regarding claims for 
lawyer malpractice. 

Childhood Abuse 
Repressed Memory 

Steve Paul Moen is available for 
assistance & referral of cases 

involving sexual abuse, delayed 
recall & mental health counseling. 

Shafer, Moen & Bryan, P.S. 
Hoge Bldg., Seattle 
Tel: (206) 624-7460 
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Canada 

Gregory L. Samuels 
Trial Lawyer in Washington & 

British Columbia 
(800) 222-6332 

Malaysia 
Dan Wershow is avai lable for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Bankruptcy 
Debtor or Creditor Representation 

Michael P. Klein 

Former law clerk. Eight years' 
experience at U.S. Bankruptcy Court. 

Extensive brief bank. Available for 
association, consultation & referrals. 

3311 Two Union Square 
601 Union Street 

Seattle, WA 98101 
Phone (206) 521-7247 

Environmental Insurance 

Timothy P. Cronin 
is available for consultation , 

association or referral on 
environmental insurance 

coverage litigation. 

Mullin, Cronin & Blair, P.S. 
115 N. Washington 
Spokane, WA 99201 

(509) 455-7999 
Fax: (509) 455-8327 

References upon Request 

Probate & Guardianship 

Mary Anne Vance, co-author of 
the chapters on Estate Planning 

and Probate in Butterworth's 
Washington Civil 

Practice Oeskbook, 
is available for association, 

consultation or referral of probate 
and guardianship cases, both 
contested and noncontested 

1111 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music, fi lm, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 

Pence & Dawson 

Bob Dawson announces his 
availabil ity for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(19 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 



Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co. , is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil , tort and contract litigation. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 623-1432 

Fire and Product Liabil ity 

Thomas A. Wolfe is available 
for referral or association in major 
cases involving property damage 
or personal injury caused by fi re 

or system/product failure. 

The Wolfe Firm 
Bank of California Center 
900 Fourth Avenue, #3000 

Seattle, WA 98164 
(206) 682-4488 
(206) 682-5288 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument . . . Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting ... if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Environmental Law 
Environmental Audits 

Charles W. Clapperton, J.D., 
chemist with 15 years in environmen­

tal field, former Environmental 
Manager of pesticide manufacturer, 

and college environmental law 
professor, announces his availability 

to perform Environmental Audits, offer 
legal impressions and opinions. Also, 
environmental and agricultural case 

consultations, association or referrals. 

(509) 783-5673 

Employment Law 
Workers' Compensation 

Dental Malpractice 

Peter Moote is available for 
referrals in these areas. 
20 years trial experience 

1 O years emphasis in these areas 

206-447-1615 or 800-447-1615 

CLASSIFIEDS 

FOR S ALE/W ANTED 

$59.95-1997 Washington state child 
support worksheets and f i nanc i al 
declaration computer program. Program 
calculates wages. FICA , taxes (Schedule 
A, Head of Household/Day Care Credit/ 
Earned Income Credit, ere.), imputes 
income. residential care credit, and Arvey 
(split custody) al location. 1997 Update 
$16.95. Call Law Office o f Frederick L. 
Retter (206) 759-6853. 

6 pc. mahogany & leather office suite, 
ci rca 1900. 40" x 90" partner 's desk, three 
arm chairs, one swivel chair, one high­
backed rum chair. $4,500. (208) 726-9000. 

Selling or buying a p ractice? Practice 
Transition Partners has interested buyers 
and sellers of law practices. W e can assist 
you in any or all aspects of the transaction, 
from valuation serv ices to escrowed 
closings. Confidentiality and compl iance 
w ith our RPC assured. Call for our fee 
structure. Jaye L ynn Schneider, J.D. (206) 

822-2353; Michael P. Weiss, C.P.A. (360) 
697-4607; Wi l l i am E . PearsaLI, 
intermediary (206) 865-9802. 

Law practices for sale - A sampling 
of Practice Transi tion Partners' avai lable 
practices include an established two­
person general practice with real estate; a 
general/ fami ly law practice in I sland 
County idy llic setting, and an Eastside 
estate planning practice w ith long-tem1 
community ties. Ca LI Jaye L ynn Schneider, 
J.D., (206) 822-2353. 

Washington dig ita l law library. 
W ashington CD of cases, statutes, and 
administrative code-June update ($49 
plus tax). Call (509) 946-9507 or write 
WDLL. PO Box 1830. Richland, W A , 
99352. 

SPACE AVAILABLE 

Downtown Seattle office-sharing : 
$150 per month. A lso, fu ll-time offices 
available on 32nd floor, I 00 1 Fourth 
Avenue Plaza. Close to courr.s. F urnished/ 
un furnished suites, short-term/long-term 
lease. Receptionist, legal word-processing, 
telephone answering, fax, law library, legal 
messenger and other serv ices. (206) 624-
9188. 

Sweeping, unobstructed view of 
Olympics and Elliott Bay (First lnterstate 
8 u i I ding, 4 I st Floor)-Elegant, law office 
near courthouse. Reasonable rates include 
receptioni st, basic messenger serv ice, mai l 
del ivery , fax, two conference rooms, law 
l ibrary, full y equ ipped ki tchen. For more 
information, please calJ AnnaMarie at 
(206) 624-9400. 

Downtown Renton - 3,000 squru·e 
f eet, ground floor. Reception. conference 
room and four offices. Some furnishings 
available. $2,550 m onthly plus utilities. 
Call B ob A nderson (360) 289-4206. 

Space-sharing. First Inter state Ce111er. 
Seattle. Three offices on 25th floor with 
small full-serv ice firm and other sub­
tenants. T wo conference rooms, library, 
receptionist, fax, and copiers. Negotiable 
terms. (206) 382-2600. 

Downtown Edmonds office-sharing: 
L aw office in downtown Edmonds is 
available at reasonable rates. Includes 
receptionist. basic messenger serv ice, mai I 
delivery, fax , copier, conference room, 
law library and CD ROM reseru·ch. For 
more information, cal A l or Matthew 
Hendricks at (206) 775-275 1 or fax at 
(206) 670-8 138. 

Modern Ever ett law office building, 
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3209 Rockefeller (one block south of 
courthouse), 1,575 sq . ft. , A/C, ample 
parking, $1,550 pm. (206) 259-5553, (360) 
387-0825 (eve). 

Two sweeping, unobstructed view 
offices (Two Union Square , 43rd Floor). 
Reasonable rates include receptionist, mail 
delivery, fax, copier, and law library. 
Available for move-in immed iate ly. For 
more information, please call Michae l 
Johnson-Ortiz at (206) 467-9 11 6. 

POSITION WANTED 

Office manager/ legal. Q ual ifi ed 
a ttorney, 13 years ' legal/commerc ial 
managerial expe1ience, seeks position with 
Washington state law fi rm. Enterprising, 
good motivator, would rel ieve practic ing 
attorneys of needless administrati ve 
burdens, enhanc ing corporate profi tability 
and professiona lism. Strong inte rnational 
background. Graham Milne (360) 378-
3 185 (tel/fax). 

POSITION AVAILABLE 

Reply to WSBA Bar News Box Numbers 
at: WSBA Bar News Box_, Bar News 
Classifieds, 2101 Fourth Avenue -
Fourth Floor, Seattle, WA 98121-2330. 

Quality attorneys, law clerks, and 
paralegals sought to fill temporary and 
permanent positions in Jaw firms and 
companies throughout Washington. Please 
contact Legal Ease, L.L.C. at (206) 822-
11 57. 

Attorney jobs: Harvard Law School 
calls our publication: "Probably the most 
comprehensive so urce of nationwide and 
international job openings received by 
our office and should be the starting point 
of any job search by lawyers looking to 
change jobs." Each monthly issue contains 
500-600 current (public/private sector) 
jobs. $45-3 months. Contac t: Legal 
Employment Report, l O IO Ve1111ont Ave. 
NW, Ste. 408-WB, Washington, D .C. 
20005. (800) 296-96 11 . Yisa/MC/Amex. 

Short Cressman & Burgess P.L.L.C. 
is seeking an attorney who has substantial 
know ledge of labor re lat io ns la w . 
Candidates m ust have a minimum of two 
years legal experience in labor law, be 
willing to represent both employees and 
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management, and have basic litigation 
skills. Send resume to: Hiri.ng Partner, 
Short Cressman & Burgess P.L.L.C., 999 
Third Avenue, S uite 3000, Seattle , W A , 
98 104-4088. 

13-member AV-rated Seattle fi rm 
seeks attorney with a mi nimum of two 
years of complex commerc ial li tigation 
experience. Must have superiorc redentia ls 
and excellent writing skills. Please reply 
to WSBA Bar News Box 521. 

Construction litigator. The Seattle 
office of a m ulti-specialty law finn , seeks 
an experienced co nstruc tion li tigation 
attorney with a minimum of one year 
experience for its expand ing insurance 
defense practice. This is an exce llent 
oppo rtunity for a n expe rie nced 
co nstruc tion lawyer wi th a p rove n 
Litigation track record. Please d irect your 
confidential reply to: WSBA Bar News 
Box 5 19. 

Spokane firm seeks an attorney w ith 
a CPA and/or LL.M degree for wills, 
trus ts, estate planning, and general 
business position: minimum of two years' 
experience preferred. Please send resume 
and letter outlining qua lifi cations to : 
WSBA Bar News Box 520. 

Longview, WA partnership opp­
ortunity. T ired of the commute to work? 
Want a change of venue? Want to be 
assoc iated with a top producing CL U, 
ChFC and a CPA? Want to work for 
yourself but not by yourself? Melv in D . 
Love & Associates, Registered Investment 
Advisors of Longv iew, WA , are looking 
for a new partner. M ust have minimum of 
5 years of estate plann ing/b us iness 
agreement experience. Ph (360) 425-9345. 

Litigation lawyer. McNaul Ebel 
Nawrot Helgren & Yance is solic iting 
applications from lawyers wi th a minimum 
of two years' litiga tion experience. 
Seeking career oriented ind ividual for 
assoc iate position. Reply to M ichael R. 
Cason, 600 University Stree t, Suite 2700, 
Seattle, WA 98 101-3 143 . 

Workland & Witherspoon, PLLC, a 
mid-sized Spokane law firn1 seeks an 
associate with an exceptional academ ic 
record, s trong writing sk ills and a 
minim um of three years ' experience in a 
commercia l practice. Some li tigation 
expe rience prefeITed. Please send resume 
and writing sample to: Pete r E. Moy, 
Workland & Witherspoon , 60 I W. Main 
Ave., Suite 714 , Spokane, WA 99201. 

Heller Ehrman White & McAuliffe's 

65-attorney Seattle office is currently 
accepting applications for the fo llowing 
positions: Corporate/Real Estate - We 
are seeking a junio r associate to join our 
expanding general business law practice. 
Candidates should have at least one year 
legal experience in the areas of corporate , 
commerc ial or real estate transactions. 
Intellectual Property / Licensing -
Seeking an attorney with experience in the 
areas of inte llectua l prope rty protection 
and transactions (including licensing and 
joint ventures), and product dis tribution 
arrangements to support our growing high 
technology practice. Candidates should 
have at least 3 years' legal expe rience and 
the abi lity to wo rk independe ntly. 
Corporate Finance/Securities - We are 
also seeking a mid-level to senior associate 
to join our expand ing corporate securities/ 
finance practice. This position requires at 
least three years ' experience with public 
and private equity financ in gs and/or public 
company representation. All positio ns 
require supe rior academic c redentials; 
major law firm experience is desirable. 
All inquiries confidential. Please send a 
cover letter and resume in confidence to: 
Kelly Forsyth , Professional Recruitment 
Administrator, Heller Ehnnan White & 
McAuLiffe, 70 L Fifth Avenue, Suite 6100, 
Seattle, WA 98 104. HEWM is an Equal 
Opportunity Employer. 

Attorney. Alaska Airlines has the 
fo llowing opportunity available for a 
talented professional with a desire to j oin 
o urenvironment where teamwork is valued 
and enco uraged: Working in our small, in­
house Legal Department you will be 
respons ibl e for contract d rafting , 
administrative law, regulatory compl iance, 
li ti g at ion s u pe rv 1s 111g , inc ludi ng 
employment. Qualified individuals will 
possess a JD and a minimum of three 
years' experience as a business attorney at 
a major law fi rm or corporation. Some 
litigation experience he lpful. Applican ts 
should be members of the Washington 
State Bar or be prepared to take the Bar 
exam. When joining Alaska Airlines, 
you ' ll receive a comprehensive com­
pen satio n package w hi c h inc lu des 
excellent benefits and a varie ty of exciting 
travel privileges in a pleasant smoke-free 
environment. Q ualified applicants may 
send resumes to: Alaska Airl ines, P.O. 
Box 68900, SEAHE-ATI, Seattle , WA, 
98168-0900. We are an equal opportunity 
employer who recognizes the value o f a ll 



individuals. 
Partnership position available for 

experi enced bu s iness lawyer wi th 
established practice. Growing 28-lawyer 
Seattle office seeks to broaden its business 
department. Reply in confidence to Miller 
Nash, Attention: Libby Matheny, 4400 
Two Union Square, 60 I Union Street, 
Seaule, WA 98 101-2352. 

Associate attorney- Medium-sized, 
eastern Washington finn seeks individual 
with minimum two yea.rs ' experience in 
comme rcial transaction and litigation 
matters. Salary de pe nd e nt upo n 
qualifications and experience. Please send 
resume to: Thomas R. Luc iani , Stamper, 
Rubens, Stocker & Smith, P.S., W. 720 
Boone, Suite 200, Spokane, WA 99201. 

Les Schwab Tire Centers in Prineville, 
Oregon , invites applications for the 
pos ition of corporate coun sel. The 
successful candidate will have 3+ year of 
law firm or corporate legal department 
experience in real estate, contracts and 
genera.I bus iness. This position offers a 
sophisticated corporate legal practice in 
one of the orthwest 's most livable 
regions. Send resume and salary history 
to: Ms. Mary Jo Grimes, L egal 
Department, Les Schwab Tire Centers, 
P.O. Box 667, Prineville, Oregon 97754. 

Employment law attorney. Lander­
holm, Memovich, La.nsverk & Whitesides, 
P.S. , a 23-attorney law firm in Vancouver, 
Washing ton, seeks e mployment law 
attorney with at leas t three years' 
experience in counseling employers on a 
broad range of employme nt matters 
includi11g discrimination, wage a11d hour, 
A DA compliance, drug testing, a nd 
p ersonne l ha ndbooks. Litiga tio n 
ex pe ri ence a plus . Applicants must 
demonstrate an ability to manage rapid 
growth, possess a superio r academic 
background, and have excellent writing 
skills. Please submit resume, law school 
transcript, and a sho11 writing sample to 
Directorof Administration, PO Box I 086, 
Vancouver, WA 98666. 

Bell ing ha m fi rm with gene ral 
commercial and commercial liti.gati on 
practice seeks associate with a minimum 
ofone yea.r's experience. Applicant should 
have excellent writing and analytical skiHs. 
Please send resume to WS BA Bar News 
Box 5 18. 

Prominent medium-sized Seattle law 
firm seeks an associate for its real estate 
department. Candidates must have high 

academic credentials and a minimum of 
one year experience wi th rea l estate 
transactions. Send resume and writing 
sample to WSBA Bar News Box 516. We 
strongly encourage those from diverse 
backgrounds to apply. 

Partner wan ted- successful sole 
practitioner with practice focus ing on 
transactional real estate a11d securities is 
looking for a partner to start a film . Good 
matc h would be someone w ith an 
established practice in similar areas. Reply 
to Recruitment, 5304 Lake Washington 
Blvd. NE, Ste. A, Kirkland, WA 98033. 

Securities/Business T ransaction 
Attorney-Portland, Oregon AV-rated 50-
lawyer firm with sophisticated practice 
has an immediate opening for a securities/ 
bus iness transaction attorney w ith a 
minimum of two years' experience. 
Applicants should have experience at mid 
to large firms and excellent academic 
credentials. Competitive sala ry and 
benefits. All inquiries are confidential. 
Send resume, transcript and cover letter 
detai ling pertiJ1ent experience to: Kandi 
Cotton, Recruiting Coordi11ator, Tonkon, 
Torp, Galen, Mann aduke & Booth, 1600 
Pioneer Tower, 888 S.W. Fifth Avenue, 
Portland, Oregon, 97204-2099. 

Intellectual property licens in g 
associate. Major NW, Seattle based, full­
service firm seeks a 4+-yr. associate with 
significant experience in licens ing and 
other 1P transactional work to join its 
Intellectual Property group which serves 
c lien ts in the compute r , software. 
multimedia and entertainment i11dustries. 
Clients range from leading-edge start-ups 
to established industry leaders. Experience 
with a major private law finn or intellectual 
property boutiques is prefeITed, i11-house 
experience also desirable. Candidates 
should have superior academic credentials 
and com muni catio n/w riting skill s. 
Washing ton and Oregon l icens ing 
prefeJTed. Opportunity is located in Seattle, 
Washington, although extensive time wi ll 
be spent in our Portland, Oregon, office. 
Qualified applicants please send resume 
and cover le tter to: Tyra Roelandt, 
Recruitment Administrator, Foster Pepper 
& Shefelman, ll 11 Third Avenue, Suite 
3400, Seattle, WA 9810 l. Equal 
Opportunity Employer. 

Business attorney-A 23-attomey firm 
in Vancouver, Washing ton, seeks an 
ex perie nced business/corporate law 
attorney for an associate position in the 

firms 's fast growing business practice. 
Applicants should have a minimum of 
two years' of experience in the areas of 
general corporate and business matters 
with emphasis on business organizations 
(corporation and partnership), business 
transactions, and commercial matters. 
Applicants must be licensed in either 
Washington or Oregon and possess a 
superior academic background and 
excellent writing skills. Plea e send 
resume, law school transcript and a short 
writing sample to Executive Directo r, 
Landerholm, Memovich , Lansverk & 
White s ides, P.S., P.O. Box J 086 , 
Vancouver, WA 98666. 

Established Clark County firm seeks 
Commercial Litigation associate with a 
minimum of six months · expe,ience. The 
app l ican t mus t have s trong verbal, 
research, and writing skills and a11excel lent 
academi c record. Motion and/or trial 
experience desirable, but not necessary. 
The position will emphasize a fast paced 
debt o r/c reditor, bankruptcy, and 
collections prac tice in Orego n a nd 
Washington. Applicants should send their 
resume, writing sample, and references 
to: Executive Director, PO. Box 1086, 
Vancouver, WA 98666. All responses shall 
remain confidential. 

Hearings manager-Oregon Liquor 
Control Commission. $36,648 - $51,612 
annually, plus liberal benefi t package. 
Public agency committed to excellence 
seeks an exceptional manager experienced 
in administrative law proceedings to head 
our Hearings Division, located in Po11land, 
Oregon. We a.re looking for applicants 
with at least s ix years ' applicable 
experience and/or education, including at 
least two years of management. A law 
degree is highly desirable. This working 
manager will oversee the Commission 's 
contested case process, assuring due 
process to the agency's constituents; 
supervise a staff of six; and serve as liaison 
with in-house depa11ments and external 
con stitue nts such as statewide loca l 
governments, law enforcement agencies, 
and neighborhood groups. Additionally, 
th is person will act as an administrative 
law judge, conducting complex hearings. 
Please call for application information: 
(503) 872-5238: TTY (503) 872-50 13. 
Completed applications must be received 
by April 18, 1997. OLCC is an Equal 
Opportunity/Affirmative Action Em­
ployer,committed to workforce divers ity. 
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Minzel & Associates is a temporary 
placeme nt agency for lawyers a nd 
paralegals. We are looking for quality 
lawyers and para legals who are willing to 
work on a contract basis for law fi rms, 
corporations, so lo prac titio ners, and 
government agencies. l f you are interested, 
pl ease ca ll (206) 689-8526 for an 
interview. 

WILL SEARCH 

Mary Ann Harrington: Anyone 
having knowledgeofa Last Will executed 
by Mary Ann Harrington of Renton, WA, 
please contact Robert Carpenter at (206) 
783-2300. 

SERVICES 

Quality attorneys, law clerks, and 
paralegals-More than 300 pre-screened 
local contract attorneys, law clerks, and 
paralegals are irnmediately available for 
legal work al any level, from the most 
basic support tasks to the mo. t complex 
attorney work. Contact Legal Ease, L.L.C. 
(206) 822- l I 57. 

Minzel & Associates is a temporary 
placeme nt agency fo r lawye rs and 
paralegals. We provide highly qualified 
attorneys and paralegals on a contract 
basis to law firms, corporations. solo 
practitio ners, and government agencies. 
Jeff Minzel, who worked at Davis Wright 
Tremaine for a number of years, carefully 
screens a ll atto rneys and paralegals . 
H igh.J ights of the scree11ing process include 
a personal interview, a de ta iled review of 
the applicant's legal and non-legal work 
experience, a review o f the applicant 's 
educational background, an evaluation of 
the applicant 's lega l ski lls, reference 
checks, a review for bar complaints and 
malpractice suits. and verification of good­
stand ing s ta tu s . These lawyers and 
paralegals can he lp you enhance profits, 
control costs, manage growth, iJ1c rease 
flexibility, improve client service, and 
increase career satisfac tion. For more 
infonnation, please call us at (206) 689-
8526 ore-mail us at M-and-A@ msn.com. 

Forensic document examiner. Trained 
by Secre t Service/U.S. Postal Crime Lab 
examiners. Court-qualified. Currently the 
examine r fo r the E ugene Po l ice 
Department. Only civil cases accepted. 

Jim Green at (54 1) 485-0832. 
Contract attorney: ex perie nced , 

accomplished trial and appellate attorney 
avail able , 12-plus years' expe rience. 
Liti gation and writing e mphasized . 
References, reasonable rates. M . Scott 
Dutton (206) 324-2306, fax (206) 324-
0435. 

Registered professional land surveyor 
with J.D. and extens ive experience as a 
consul tant and expert w itness in boundary 
disputes. Author of articles and regular 
co lumns in recogn ized jo urna ls and 
instructor for land surveyors' seminars; 
active in professional societies. Jerry R. 
Broadus, Geornetrix Surveying lnc. (206) 
840-5680. 

Highly experienced refrigerated­
container mechanic avai lable. Need help 
with a claim? Can supply technical data or 
info,mation, temperature chart readings, 
e tc . Expe r ie nce o n many b ra nds. 
References available. Contact Ron at (206) 
946- 1248. 

Oregon accident? Unable to seule the 
case? Associate an experienced Oregon 
trial attorney to litigate the case and share 
the fee. OTLA me mbe r: re ferences 
avai I able. Zach Zabinsky, (503) 223-8517. 

Rigos Bar Review- Wash ington law 
w ritte n by Wa s hin g to n lawyers 
exclusively for the Washingto n Bar 
Exam. C lasses in Seattle, Tacoma, a11d 
Po rt land . Contacts: (206) 624-07 16, 
I 02 7 35 .3 04 7@co m puserve .co m: 
www.rigosrev.com . 

Forensic engineer - Boru·d-cert ified 
forensic examiner specializing in fire 
reconstructions and accident analysis; autos/ 
fi res/P. I ./p roduct fa i I ure/cons tructio n 
defect. Ref: Martindale-Hubbe ll Law 
Directory, Best's Directory o f Recom­
me nded Ins urance At to rn eys and 
Adjusters. Contact: John Caudron, M.S.S. , 
BCFE (909) 598-89 l 9. 

Experienced expert witness. certified 
consultant - 36 years' management, 
labor, transportation, construction, main­
tenance, equipment fai lures. Member 
TASA, ExpertNet, ERi, AAA, ACL. 
Lega l researc h, case brie fs . H o me 
page: www.expe n w itnes s.c om/ 
Fishe r. Gene Fishe r cpc (206) 939-
75 15; fax (206) 243-3172; e-mai l 
Expertwitness@worldnet.att.net. 

Contract litigation attorney. Formerly 
at Lane Powell. Nine years ' experience. 
Strong research and writing. Reasonable 
rates, excellent references. Tom Owens, 
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232- 1476. 
Are your clients needing cash or 

monthly income? Seniors with home equity 
may be e ligible for government backed 
reverse mo rtgage loans. Call Seattle 
Mo1tgage Company (800) 643-6610 exL. 9. 

Skip tracing - locator: Guarrulteed 
locate or no fee; 87% s uccess rate . 
Nationw ide. Confidentia l. Many attorney­
needed searches. Tell us what you need. 
Verify USA. (888) 2-Yerify. 

Russian interpreter -Court-certi fied 
Russian interpreter and translator provides 
exce lle nt serv ice: deposit ions, co urt 
hearings, phone interpretation , written 
trans lations . Call Emma Garkavi, 469-
1698. 

Need more c lients? I earned 
$324,049.32 last year with a unique 
Referral Marketing System. Free report 
reveals my secrets ! Free 24-hour recorded 
message: (800) 562-4627. 

Asset searches. Search for real pro perty. 
comp ani es, cars , boats, airp lanes, 
bankruptcies, liens/judgments. Bus iness 
or personal. Nationwide. Statewide -
$375, Nationwide - $575 . Manhunt 
Investigations, Inc . (800) 335-HUNT. 

Locate anyone. Defendants, witnesses, 
debtors, heirs. No charge if not found. Flat 
rate: $245. Nationwide database search 
and full scale investigation. Manhunt 
Investigat ions Inc. (800) 335-HUNT. 

MISCELLANEOUS 

Schweitzer mountain resort. Ski-in/ 
out. Condo, two bedroom. two bath, lake 
view, furn ished. $ 185,000. Call S teve 
(206) 939- 1520. 

Lump sums cash paid for remaining 
payments on seller-financed real estate 
contracts, notes & deeds of trust, notes & 
mo rtgages, bus iness notes, insurance 
settlements, lottery w innings. Cascade 
Funding, l nc. (800) 476-9644. 

Berlin - Elegant apartment in 
exclusive Grunewald district, cliJ·ectly on 
lakeshore of Koenigs See. Complete ly 
furn ished, la rge balcony overlooking lake, 
sleeps 2, weekly $850. Italy -Tuscany 
- 18th C. farmhouse, end of private road 
on wine and o live estate. views of San 
Gimignano's medieval towers, 30 miles 
from Florence, comple tely furnished, 
sleeps six, weekly$700-$900. Law Office 
of Ken Lawson, fax (206) 632- 1086, 
te lephone (206) 632-1085. 



Save While You Learn - And Get a 
Two-Fer 

Thanks to a recently completed arrangement 
between the WSBA's CLE program a nd Kirke­
Van Orsd el, Inc. - the only lawyer's liability 
insu rance program sponsored by the Bar -
you can now get discounts on your liability 
premiLUns by attending WSBA CLE programs. 

KVI and its underw riter, Reliance National 
Insurance Company, recognize your p a rticipa­
tion in the Bar's CLE programs as an important 
loss prevention practice and w ill give a credit 
against your premium. Yearly savings for firms 
and individual lawyers can be appreciable. 

Effective early this summer, each WSBA 
CLE brochure will notify seminar attendees 
that they will receive a 5 percent discou nt on 
the lawyer liability premium, up to a maxi­
mum of 10 percent (from a ttend ing two 
programs) per year. At the end of each WSBA 
seminar, certificates of completion will be 
g iven to a ttendees to enclose with their next 
renewal or initial app lica tion . 

Further details are available from Tom 
Russell, WSBA CLE Director, a t (206) 727-8220, 
or Pam Blake, KVI account executive, at (206) 
224-7411 or 1-800-366-7411. ♦ 

Laugh While You Learn •.• coming to a 
town near you 

Suppose you could attend the hottest CLE 
program in the country, just down the road in 
a town near you? Your fellow Washington 
a ttorneys rated it w ith su perlatives su ch as 
"Mesmerizing and jam-packed with stuff so 
exciting I can hardly wait to use it," "Entertain­
ing-lively; high energy examples applied to a 
wide variety of cases civil and criminal ," and 
"Working with the knowledge I gained has 
absolutely and irrevocably changed my 
behavior in the courtroom ." 

Suppose you could attend at the lowest 
price for a regional p rogram - $135, or $99 per 
person for groups of five or more, and get 6.75 
MCLE credits including l ethics credit? Sup-

Co11ti1111ed 011 page 59 

FYI ... State Bar Highlights 

Danilov Discusses 
Immigration at 
Statue of Liberty 

Dan P. Danilov, 
p erhaps Seattle's 
best-known immi­
g ration lawyer, 
recently traveled to 
the Statue of 
Liberty to present 

the latest report on the new immigration laws 
to the staff and tour guides of the world­
famous monumen t. This was a follow-up visit 
to his first report presented in October. H e was 
joined for the February 24 presentation by his 
business partner, Allen E. Kaye of New York. 

"Oh, it was terrific," Danilov said enthusi­
astically. "I talked to all the tour guides, gave 
them a lecture, they made a movie of it, and 
then they'll show it in the theater in the base­
ment of the Statue of Liberty." 

He also provided. the guides with literature 
to pass ou t to visitors. The Sta tue had 18 
million visitors last year. 

"Usually," Dan ilov said, "people stop by 
the gu ard and say 'how do I get a green card, 
w hat do I do?' So the guard gives them a copy 
of the information. Sometimes, these people 
then come to our office, and when we ask, 
'who referred you to our office? They say, 'The 
Statue of Liberty!"' 

Danilov gradua ted. from the University of 
Washing ton School of Law in 1958. H e is the 
author of many immigration books, including 
Immigrating to the U.S.A., and is co-author with 
Kaye of an immigration column published in 
many newspapers and magazines in the U.S. 
and abroad . The two also p ublish a paper 
called United States Immigration News. 

Danilov was born in the Soviet Union and 
his parents fled from the Bolsheviks in 1928 to 
China. H e graduated from La SalJe College in 
Hong Kong in 1941, and d uring World War II, 
he and his brother published a secret n ewslet­
ter which they distributed to allied prisonor-of­
war camps in Shanghai. 

H e came to Am erica in 1947, and spent two 
years in Korea as a member of the U.S. Army . 
H e is a former depu ty prosecuting attorney for 
King CoLU1ty and served as municipal judge in 
Des Moines. ♦ 



WYLD Seeks Volunteers to Help Students 
''Celebrate Their Freedom" 

WsBA's Young Lawyers Division is seeking 
volunteers to go into schools during Law 
Week, May 5-9. This year's National Law Week 
theme is "Celebrate Your Freedom." Teachers 
and principals will be offered the following 
three options: 

Option One: Presentation of a dropout 
prevention video which is tailored for the 
middle school age group. The 30-minute video 
is a variation on the "Scared Straight" theme, 
where young inmates from Oregon and Texas 
are interviewed about the life choices they've 
made. The video is accompanied by optional 
supplemental written materials. Contact Brian 
Vasey at (206) 361-4634 for materials. 

Option Two: A mock trial. The American 
Bar Association has scripts for several mock 
trials, such as "The Trial of Gold E. Locks." 
Contact Kira Kuetgens at (206) 874-2026 for 
materials. 

Option Three: A "Street Law" program. 
This program can be tailored for one hour, one 
week or even up to one year. It provides high 
school students with a basic knowledge of their 
legal rights in areas such as landlord/ tenant 
disputes, basic contract law, basic constitu­
tional law, family law and civil and criminal 
court proceedings. Contact Steve Gross at (206) 
776-3191 for materials. 

To volunteer, or for more information 
about Law Week, contact David Reed, Law 
Related Education Committee Chair, at Bogle 
& Gates in Seattle at (206) 621-1511. ♦ 

WYLD Midyear Meeting in Chelan 

WsBA's Young Lawyers Division is having 
its Midyear Meeting, CLE and Northwest 
Regional Affiliate Organizations Project on 
May 8-10 at Campbell's Resort in Chelan. 

Thursday night is set aside for a welcome 
reception. 

Friday's schedule includes: WYLD Trustee, 
Network and Committee Meetings - open to 
everyone; A wards Luncheon; Second Annual 
"Bad Golfers" Scramble Golf Tournament; 
Dilmer Cruise on the Lady of the Lake. 

Saturday's schedule includes: Continuing 
Legal Education: How to Read Financial 
Statements (David Duryee from Management 

Advisory Services will present a hands-on 
class on how to read and understand financial 
s tatements), 3.5 CLE credits are pending; 
Professionalism Lunch featuring keynote 
speaker Supreme Court Justice Phillip 
Talmadge; Affiliate Organizations Project -
AOPs are public and member service projects 
sponsored by young lawyer groups through­
out the U.S. This is an opportunity to share 
ideas with other young lawyers on 
Washington's Aspiring Youth Program, Young 
Lawyers Cooperation with FEMA, and Estab­
lishing a Law and Government Sponsorship 
and Mentorship Program. Saturday will end 
with a dinner and reception. 

For more information, contact Sheri 
Borgford, WYLD Administrator, at the WSBA 
at (206) 727-8239. ♦ 

ADR Section Publishes Provider Directory 
by L. Elise Dieterich, ADR Section Chair 

The 1997 Directory of Washington State 
Arbitrators, Mediators and Other Dispute 
Resolution Providers is out! 

This directory, published as a joint project 
of the ADR Section's Education Committee 
and the Mediation Consortium of Washington 
State, includes all those providers who re­
turned the directory entry form (sent out to 
ADR Section members in their newsletter last 
year) and the required $25 entry fee. 

As promised when entries for the directory 
were solicited, the entry fees (plus a modest 
contribution of ADR Section funds) were used 
by the Education Committee to produce a first 
run of 240 directories in a 3-ring binder format, 
which were distributed free to courthouses, 
law libraries and legal aid programs, where we 
hope the directory will be accessed by consum­
ers in need of ADR services. 

We are now working on a soft cover 
edition, to be sold at the Sixth Annual ADR 
Conference on April 11-12, and by mail 
through the Washington State Bar Association 
(watch your mailbox for an order form to be 
sent to all ADR Section members within the 
month). The cost to purchase the soft cover 
edition is $10 for providers listed in the direc­
tory, and $20 for all others. 

Plans for the 1998 directory are underway. 
Contact L. Elise Dieterich, ADR Section Chair, 
at (206) 583-8393 for more information. ♦ 
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The Loser Project: Growing Strong! 

by Marla B. Elliott, 
LASER Project 
Coordinator 

A standing-room­
only crowd packed 
into the WSBA's 
beautiful new 
meeting facilities for 
the LASER Project's 
recent training of 
new volunteers on 
February 28 and March 1. This two-day 
training, co-sponsored by the Puget Sound 
Educational Service District, brought volunteer 
lawyers and school personnel together to learn 
about conflict resolution and how to imple­
ment peer mediation programs in schools. 
Thirty lawyers and representatives from five 
schools were trained; most of those schools 
formed teams of volunteer lawyers on the spot. 
The WSBA, as one of LASER' s sponsoring 
organizations, graciously donated use of their 
meeting facilities. The training was free to 
volunteer lawyers. 

LASER, an acronym for Lawyers and 
Students Engaged in Resolution, uses volun-
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pose that by attending at most sites, your 
registration fee was applied in part toward 
funding your local bar association's programs? 

If alJ this sounds new and different - it is! 
A brand new alliance of the Washington State 
Bar Association CLE program with six county 
bar associations makes the nationally ac­
claimed "Killer Cross Examination" seminar 
available across the state via video replay. It 
features Roger Dodd and Larry Pozner, 
nationally prominent trial lawyers and authors 
of America's best selling book on cross exami­
nation. They are described by Washington 
lawyers as "Dynamic and entertaining ... 
polished and effective." 

"This seminar is so spirited, it pours over 
into the tape sessions," according to attendees. 
The tapes show: how to make preparation and 
presentation easier, how to get the witness to 
say "yes" each time, how to direct the jury's 
attention to your best facts, how to turn the 
hostile expert arow1d so getting off the stand 

teer lawyers to train 
student mediators . 
The LASER Project 
is a joint project of 
the WSBA, the 
Attorney General's 
Office, and the 
Office of the Super­
intendent of Public 
Instruction. Lawyers 
volunteering 
through the LASER 

Project make a two-year commitment to 
"adopt" a school by spending a few hours per 
month training and mentoring student media­
tors, and by working with school p ersonnel to 
facilitate and support the school's peer media­
tion program. 

The LASER Project continues to seek 
additional volunteers. Additional training 
seminars are planned for later in 1997. To 
volunteer, call or write the LASER Project at 
PO Box 40100, Olympia, WA 98504-0100; (360) 
664-2476. Send your name and mailing address 
and you will be notified of future training 
opportunities. ♦ 

looks like the best option, and so forth. Each 
site will have a live, local, experienced trial 
lawyer to lead the site group in plenty of 
opportunities to apply the myriad practice tips 
to local situations. 

The dates, sites and co-sponsoring local 
bars are: April 17 - Vancouver (Clark County 
Bar Association); April 24 - Port Hadlock 
(Jefferson County Bar Association); April 25 -
Wenatchee (Chelan / Douglas County Bar 
Association); April 25- Yakima (Yakima 
Coun ty Bar Association); April 29 - Spokane 
(Spokane County Bar Association); May 2-
Seattle; and May 2 - Kelso (Cowlitz County 
Bar Association). 

Details and registration forms were sent 
out in a brochure in late March, but for further 
information, more brochures, or to register by 
phone, call (206) 727-8202 between 8:30 a.m. 
and 5 p .m . Walk-in registrations will be on a 
sp ace available basis (this program sold out in 
Seattle in February.) ♦ 



Annual Membership Directory 

$16.29- WSBAmembers in Washington 
(includes WA state sales tax) 

$15.00- WSBAmembers out of state 

$34.75- non-members in Washington 
(includes WA state sales tax) 

$32.00- non-members out of state 

(Note: WA state sales tax increased from 8.2 to 8.6 
percent effective April 1, 1997.) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Please send me ___ copies of the May 1997-98 
Resources membership directory as soon as it is published. 

Name 

Address 

City/State/Zip -----------------
Make checks payable to WSBA: 

Washington State Bar Association 
Attn: Order Processing 
210 1 Fourth Avenue - Fourth Floor 
Seattle, WA 98 121-2330 

Paynient must accompany order 

Questions? Call theResources editor at (206) 727-8214. 

Would you be interested in purchasing futu re issues 

of Resources on CD ROM? Yes D No D 



Need a complete 

Integrated Legal 

Research System? 

Ask about our CD-ROM 

Tower promotion to find 

out how you can get free 

CD-ROM hardware with 

LawDesk. 

1-800-762-5272 

IT'S OFFICIAL. 
W AS H INGTON OF FIC IAL Rf PORTS lS NOW 

AVAI LAB LE ON LAWOESK®, TH E PR.EMI ER C D - ROM 

LEGAL R.ESEARC H SYSTEM. 

Th.e Only OfficfaJ CD-ROM Reports 

Washington Official Repo,-ts on LawDesk fro m Lawyers Cooperative 

Publishing is the o nly official CD-ROM compilat ion of Washington 

Sup reme Court and Appell ate Court decisions. It's a lso the fastest and 

easies t to use, because it de! ivers the incomparable performance and 

flexibi lity of LawDesk. 

H eadnotes and summaries in Washingto11 Official Reports are reviewed by 

the Reporter of Decisions and authoring justices. The Reports are cross­
referenced to AIR®, Am ]11,-, and othe,- National/Federa l publications. Of 

course, the references are hypertext linked (just cl ick on the blue type), 

allowing you to jump from o ne work to c ited text in another. 

Official LawDesk Performance 

LawDesk's proven, user-friendly features automatically boost your 

productivity to new levels. Searches are fast, intuitive, and comprehensive: 

LawDesk's query screen allows you to easi ly limit or expand the scope of 

your search . You can print text or copy it into your brief with just a few, 

quick keystrokes. Waslii11gto11 Official Reports 011 L.awDesk, driven by the 

award-winning Folio® search engine, is available for Windowsrn, Macintosh 

and DOS operating systems. 

Official Experience 

Lawyers Cooperative Publ ishing's LawDesk products are solidly estab­

lished as the Integrated Legal Research System. T hat's experience that 

comes with no other version of the Washington Reports . So whether you 

wish to add to your present library or you're shopping for your first CD­

ROM system , ask fo r a demonstration of Washi11gto11 Official Reports on 
LawDesk. It's the next essential building block fo r your practice. 

For information, or to arrange an appointment w ith a sales 

representative, call 1-800-762-5272. 

IIIL 
Lawyers Cooperative Publishing 
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West CD-ROM Libraries'" now offers the 
efficiency of Natural Language searching-just 
like WESTIAW®. Simply type in your legal issue, 
using tl1e same terms you would employ in a 
brief or memo. fn seconds, your search results 
appear, with que1y tenns highlighted and 
citations prominently displayed. 

Additional West features include personal 
notation capabilities, built-in legal 
thesaurus and more printing options 

© 1997 We5,r Groop 

than ever. And now on line updating assures 
that your research is absolutely current. 

Still intimidated by the technology? 
Practical tips and personalized help from West 
Reference Attorneys are just a phone call away. 
In less ilian one hour, you can learn all the 
essentials you need to begin efficient, 
timesaving CD-ROM research. 

• 
Smooth the bumps in your libnu-y budget 

with West's Level Charge Pricing. 
Your expenses remain constant- with no 
large initial payment! Just finance your 
subscription to any Level Charge West 
CD-ROM Library and make equal monthly 
payments over the term of your contract. 
Call today to learn what West CD-ROM 
Libraries qualify for tllis easy payment plan. 

Phone 1-800-255-2549, ext. 649 today. 

WEST 
GROUP 

Bancroft-Whitney • Clark Boardman Callaghan 
Lawyers Cooperative Publishing • WESTu\W* • West Publishing 

7-9400·6/3·97 ! 675228 I 
1·454-520·4 
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