


Before you order just 
any law CD, you better 
ask what's on the menu. 

When it comes to your case load, your 
plate is full. So why settle for a legal research 
tool that leaves you starving for information 
when there's CD Law? We offer the most 
complete, comprehensive bill of fare with more 
than 35 Washington law databases, including 
the cwTent RCW, months ahRnd of the competition. 

Plus, we serve it up fast. Our powerful, 
user-friendly search software brings the most 
pertinent information to your immediate 
attention - no more wading through irrele­
vant documents. With CD Law you do 
research based on key words, not archaic 
numbering systems. What's more, you can 
browse CD Law's menu with a true Table of 

Contents exactly like those found in books. 
And here's some food for thought. 

A recent Information Today article says ': .. in 
Washington State, the attorney who does not at 
least take a look at the CD Law series is in 
jeopardy of diminishing the productivity of his 
or her practice. " 

Add the fact that we offer free on-line 
updates, the most comprehensive Washington 
legal Web site and unequaled service and 
suppor t - and your hunger for fast, easy, 
up-to-date information is sure to be satisfied . 

We'll even give you a FREE 30-day tiial , 
including on-site training and installation. 
To order, call (206) 623-1688. Bon appetit! 

(206) 623-1688 • Internet: http://www. cdlaw.com 



Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. 

For Professional Liability Insurance 

A variety of limits of liability available, up to $20 million for qualifying firms. 

Court reimbursement 

options, including unlimited. 

expenses of $250 per day, up to $5,000 maximum per c laim for attendance 
at a trial at Coregis' request. The deductible is waived for this provision. 

Reimbursement up to $5,000 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Full prior acts coverage for qualifying firms/lawyers. 

acting in the capacity of arbitrators, mediators, notaries public and 
title insurance agents. 

Claims made and reported form with a 60 day mini-tai l. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coverage provided by Coregis Insurance Company. Rated "Excellent" by AM. Best, Coregis has 
been insuring lawyers for over 25 years and is endorsed by many 
bar associations and professional organizations nationwide. 

For additional information, contact Pot Stewart at: 

II HALL-CONWAY-JACKSON, INC. 9709 Third Avenue N.E, Suite 502 
INSURANCE BROKERS PO. Box 75978 

___ .. Formerly Quinan-Pickering Inc. Seattle, Washington 98125 

(206) 527-2444 
FAX (206) 525-1316 

1-800-8 7 7-8024 
co -------CIS ~ 

CUSDM INSURAf\CE PROGRAMS 

Marc i, I 997 Wasl,i11g1n11 State Bar News I 



"To the rest of the American people this may sound 
ridiculous, but $10,000 is a small amount to pay to 
converse with intelligent people that will be able to 
help you." 

Sean O ' Keefe. 29. Los Angeles CEO as quoted by the Sea11/e Times 
I /29/97 while attending the Clinton $ 1.000,000 fund raiser 

Have we got Good News for you! You 
only have to spend $159 to attend one of our 
seminars to converse with intelligent people 
who w ill be able to help you . Join us for one 
of our upcoming seminars and pocket the . 
$9,841 difference. ~ ,1-__ ~ \ ' 

~;: $1 

•• 
UPCOMING SEMINARS 

4/ 4 Estate Planning for Qualified Retirement Plans & IRA Benefits - Seattle 
$159 6.75 CLE credits 

4/ 10 Recognizing and Protecting Intellectual Property Rights - Seattle 

$159 6.75 CLE credits, including .75 ethics (pending) 

4/ 16 Civil Procedure Deskbook - Seattle 

$229 ,lE (includes New Civil Procedu re Deskbook Supplement) 5.75 CLE credits (pending) 
4/ 17 Indian Law - Seattle 

$159 6.0 CLE credits (est.) 

4/ 18 Trial Mentor: Your Guide for Going to Trial (The Th ird Annual Litigation Institute) - Seattle 

$159 7.0 CLE credits, including 1 .25 eth ics (pending) 

4/ 23 Civil Procedure Deskbook - Spokane 
$229 ,lE (includes New Civil Procedure Deskbook Supplement) 5.75 CLE credits (pending) 

4/ 23 Commercial Leases - Seattle 
$159 6 .75 CLE credits 
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Call us at: 206 72 7 -8202; 
OR visit our web site at: 

ht t p ://www.wsb a .org 
for detailed seminar information. 



Relearning 1he Ropes: 
The Cha11ging Landscape 

of E11viro11111ental Law 

BAR NEWS 

SHERRIE BENNETT 
Edi1or (206) 283-40 / 5 

be1111i@11.washi11g1011.edu 
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Prod11c1io11 S11pe1v isor (206) 727-82 12 
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SUBMISSION 
GUlDELINES 

The Bar News encourages corre­
spondence and artic le submissions. 
T he submission deadline is the 15th 
day of the month for the second 
issue following: e.g. , March 15 for 
the May issue. We request a 3 1/2" 
disk ( in any conventional format) 
and hard copy at the time of submis­
sion. Please include a SASE if you 
would like your materia l re turned . 
Artic le submi ssions should run ap­
proximate ly 1,100 to 3,500 words. 
Graphics and illustrations are we l­
come. Address all correspondence 
and submissions to: Bar News Edi­
tor, 2 10 l 4th Ave., 4 th Fl.. Seattle, 
WA 98 12 1-2330. 
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What will $110'' buy 
you in Washington? 

---LEXISS·NEXIS~---

- - LEXl5·NEXIS' 
«_,...-..1 ......... .._. .. ,.. ..... 

A member service of-

1l~ 

Unlimited online access 

to the Washington law 

materials you use most: 

• Caselaw from 1897 
• Revised Statutes 
• Administrative Files 
• Secretary of State 

lnfonnation 
• Law Reviews 
• Washington 

Martindale-Hubbell 
Listings 

• And much more! 

Plus only LEXIS-NEXIS 

lets you choose from over 20 

flat-rate specialty libraries, so 

you can build the customized 

library you need. No more 

off-the-shelf solutions. 

Act now and you'll receive 

30 days of unlimited access to 

all of the LEX1S-NEXIS 

services at NO additional cost! 

Call 1-800-356-6548 
today! 

All the right solutions 
at prices you can afford. 

LEXIS"· NEXIS' 

ADVANTAGE 
FOR SMALL LAW FIRMS 

SI JO pr1u mduJ~ a111hcJhlr subs.:npnon rtt pr-r monrh. Pn.;c qoott h for orx:" a.noroo-. :\<lJmoo:al chJI'};( ;aprl1t:) 10 t'.i~·h Jtmrma m tk firm. Non-: ,1a1r a.nd ~ 1ax~ not 111dut!ed. ~mnc 
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RCW & WAC CO 
As published by the Statute Law Committee, Office of the Code Reviser 

❖ The Revised Code of Washington, 
current through 1996 Regular Session 

❖ The Washington Administrative Code, 
current through noon, July 24, 1996 

❖ The Washington State Constitution 

❖ Pattern Forms by the Administrator for the Courts 

' FOL I 0. 
INFOBASE 

Each CD is licensed for 1 O concurrent users. Licenses may be purchased for additional users. 
Passwords needed only for network licenses over 10 users. 

D I want RCW only for $50 + tax ($54.00) 

D I want both RCW & WAC for $100 + tax ($108.00) 

D I wish to purchase an additional RCW license for 

10 additional users (SSo.oo + tax J 

D I wish to purchase an additional RCW/WAC license for 

10 additiona l users 1s100.oo + t ax J 

Name 

Address 

City St 

Prepayment Required 
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Send your check to: 

Office of the Code Reviser 

PO Box 40552 

Olympia, WA 98504-0552 

Ph: (360) 786-6369 

Zi 
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Responses to Hill Article 
Editor: 

Jack Hill misrepresents my pos ition on 
videotaping investigative interviews in 
hi s article "Beyond Advocacy: Profes­
sio nalism in Child Sex Abuse lnte rviews" 
(January 1997). For the record, I ne ither 
support nor oppose videotaping per se. If, 
as Mr. Hill argues, the basis for establi sh­
ing a policy o f videotaping investigative 
inte rviews is the cognitive memory lit­
erature. then videotaping should either 
apply Lo young children o r to all w it­
nesses. There is only scientific evidence 
that young children, as a group, have 
heightened vulnerability to suggestive 
inte rviewing, as compared to o lder chil­
dren and adults. To direct the policy at a ll 
children, but not adults, re inforces an 
inaccurate and prejudic ia l view that chil­
dren of all ages are more suggest ible than 
adults. 

The other issue l have raised about 
imposing videotaping concerns the im­
plications outside the investigative arena. 
The experts that Mr. Hill c ites illustrate 
the point. Drs . Ceci and Bruck state that 
the term interviews applies to ·'any con­
versations be tween adults and children 
about the target event." The Amicus brief 
in the Kelly Michae ls case that they 
authored, c laims that the failure to audio 
or videotape ini tial inte rviews with chil­
dren " makes it impossible to determine 
the accuracy of the ir subsequent state­
ments," and goes on to say that summa­
ries of other inte rviews cannot substitute 
for· a taped interview. S ince children will 
invariably have talked to someone -
parents, teachers. doctors - before an 
official interview, this position implies 
that we can never conclude that children's 
reports are true. 

A law based on the premise that ta lking 
Lo children is dangerous to their memo­
ries could create a harmful socia l cl imate 
for vic timized children. lt is evident that 
Mr. Hill and o thers are not just concerned 
about investigative in terviews. They 
worry that the societa l response has gone 
too far in be lieving children and acting on 
their reports. I agree that there were ex­
cesses, but in recent years the child pro­
tection community has worked hard to 
improve practice. The question is how do 
we respond when children say they have 
been raped or mo lested? Are parents to be 
accused o f confirmatory bias because they 
believe their children? Discouraged from 

Readers are invited to submit letters of reasonable length to the editor. They should be 
typed 011 le11erhecul a11d signed. The editor reserves the right to select excerpts for 
publicatio11 or edit them as may be appropriate. Signatures in excess of three 11a111es will 
be printed only in exceptional circu111sta11ces, at the sole discretion of the editor. 

comforting and supporting them? Dis­
suaded from getting treatment? Should 
children be told no t to talk abut the ir 
experiences? As a parent and ci tizen, never 
mind a profess ional who works with trau­
matized children every day, I say no. 

What do the videotaping proponents say? 
The repo11 T prepared for the Washington 
State Institute for Publi c Policy did not 
take a pos ition on videotaping . It summa­
rized the arguments for and against, and it 
arrived at four conclusions: I) scientific 

Specia[izing in 

'Temporary anti 

Permanent 

P[acement of 
Quauty Jlttorneys 

anti Law C[erf;§ 

Economical solutions to attorney 
staffing and client service concerns 
of law firms, practitioners and 
in-house counsel departments. 

Move successfully through the year 2000: 

• Be certain your attorneys w ill produce 
quality work product before you take 
them on full-time. 

• Indulge in the benefits of having an 
"associate" onl11 when you need one. 

•Be confident in your ability to provide a 
full range of legal services to current and 
prospective clients. 

Lynda J. Jonas, Esq. - Placement Diiector 
17 Central Way, Kirkland, WA 98033 
206-822-1157 · 206-827-2617 FAX 

Private Va l11atio11s, Inc. 
1000 Second Avenue 
Suite 3./50 
Seal/ fr, \'(lashi11gto11 
98 104-1022 

AP PRA ISERS ANO VAlUATION CONSUlTANTS 

Adrien E. Gamache, Ph.D., President 

• Valuations of Businesses & Intellectual Property 

• Commercial/Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for references and qualifications 

(206) 621-8488 • (206) 682-1874 FAX 
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PREVIEW OF A UNIQUE CLE PREVIEW OF A UNIQUE CLE PREVIEW OF A UNIQUE CLE 

How to Open or Improve 
Your Own Law Practice. 

Edward Poll is a nationally recognized advisor to attorneys in the business of law. He consults with 
attorneys and law firms, leads workshops and speaks for lawyers' groups on a variety of law practice manage­

ment subjects. Mr. Poll has the unique blend of 25 years of law practice and extensive experience as a CEO, 
managing partner of a large firm and founder of his own firm. In a recent UW CLE interview, Mr. Poll said: 

Q. What separates a successful attorney from an 
unsuccessful one? 

A. A successful law practice requires business skills. That can be 
boiled down into three concepts: getting clients, doing the work 
and getting paid . Thafs true whether you're a shoe shiner or a 
store owner or a lawyer. When focus groups are asked what they 
think of lawyers, they identify business skills as the missing link. 
They perceive that lawyers can handle the technical aspects of 
the job. 

Q. So often we hear lawyers reminding each other, 'Law 
is not a business, it's a profession.' You seem to be say­
ing the opposite. Why? 

A. Today the client accepts that we are professionals. They see 
lawyers as technically competent. That's a given. What the clielll 
does not like is the rudeness, the arrogance, the brusque treat­
ment. That's when they get angry, and it's usually what prompts 
them to file a complaint with the State Bar. 

Maybe rm a li ttle bit of a devil's advocate. I take that point of 
view only because so many people are focusing on the profes­
sional side without recognizing the business side - except perhaps 
with grudging acceptance. 

Q. Is there a difference between managing a small firm 
and managing a large firm? 

A. Absolutely. The reason I say that is because big-firm lawyers 
don't manage. They have skilled professionals managing, such as a 
managing partner, a CEO, a human resources person, or a Chief 
Operating Officer. A small firm doesn·t perceive it can afford all 
these skills. Then the small-firm lawyer is the manager who gener­
ally isn't willing to give up control. The failure to delegate tasks to 
staff keeps the small-firm attorney trapped i□ minutiae that pre­
vent marketing fo r new client business - and the attorney always 
has the feeling of being burdened or overworked. 

Q. What is the next big change coming down the road? 

A. Lawyers are going to act in a businesslike way, while retaining 
the best aspects of the concept of professionalism. The smaller 
firms and sole practi tioners must once again become the counse­
lors of the 1700·s and 1800's. They should be the first people the 
client turns to for advice because of the high esteem in which the 
law-yer is held. The larger fi rms are starting to recognize this and 
move toward that philosophy also. 

F or a free, no-obligation transcript of the complete UW CLE interview with Edward Poll, call us at 800-CLE­
UNIV. Edward Poll, live and in-person, will Chair the UW Small Law Practice institute in Seattle, March 25-28, 

1997. Mention this ad to register at the discounted priority price. Don't miss this unique opportunity! 

In Seattle: 543-0059 

GET THE 
UW EDGE. 

A R ea l Education - Not Just Au Overview. 

@ UNIVERSITY OF WASH INGTON 
WASHJNGTON LAW SCHOOL FOUNDATION 
CONTINUING LEGAL EDUCATIO 

1100 N.E. Campus Parkway Sealllc, Washington 98 105-66 17 

Toll Free: 1-800-CLE-UNlV E-Mail:discover@u.washington.edu 

PREVIEW OF A UNIQUE CLE PREVIEW OF A UNIQUE CLE PREVIEW OF A UNIQUE CLE 
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justifications for videotaping apply e ither 
to young children or all witnesses: 2) the 
costs and logistical implicatio ns of imple­
menting videotaping have not been cal­
culated and might be substantial; 3) a 
study would be necessary to determine 
the impact of videotaping on the prosecu­
tion process because there is currentl y no 
evidence to support or refute the extant 
arguments; and 4) a social c limate that 
discomaged children from talking about 
expe riences and parents from supporting 
children would be harmf ul. 

Everyone agrees that professionalism 
and good documentation are essential in 
a ll criminal justice interviews. But the 
question about videotaping inte rviews 
with children who report abuse is more 
complicated than M r. Hill makes it out to 
be. 

LUCY BERLINER 
Seattle 

Editor: 
Jack Hill is an articulate advocate for 

criminal defendants . In his artic le/edito­
rial in the January Bar News about child 
abuse interviews, however, he uses mis­
state ments and misrepresentations to 
make his arguments. 

No prosecutor wants to charge or con­
vict an innocent person. The majority of 
child sexual abuse cases referred to law 
enforcement are never prosecuted. That 
is not because they are necessa1i ly untrue, 
it is because of the high s tanda rd of proof 
required before prosecutors file charges. 

T he issue of documenti ng interviews 
with children is worthy of debate. We 
have entered a new age of technology and 
how best to adapt those advances must be 
evaluated. However, in his position paper 
M r. Hill does not offer a discussion of this 
issue. Instead he perpetuates myths and 
misconceptions about children and their 
suggestibility . Furthe r, he digs o ut infa­
mous cases to stir emotions when he 
knows that those cases are not in any way 
representati ve of the typical child abuse 
case. 

Most troubling is that Mr. Hill chose to 
ignore a la rge body of socia l science 
research to make his point. 

Studies have consisten tly demonstrated 
that children over about six to e ight years 
of age are no more like ly to be prompted 
to false d isclosures by questioners than 
are adults. Even Dr. Ceci's research, re­
lied upon by Mr. Hill , does not support 
Mr. Hill's argument. Every one of the 
subjects in Dr. Ceci's research in this area 

were pre-schoolers. Dr. Ceci has acknowl­
edged that hi s own research bas no appl i­
cation to children over 6 years o f age. 
Less than 15 percent of the child abuse 
cases fi led in Snohomish County in 1996 
against adult offenders involved children 
six or under. 

On the same Nightline show referred to 
by Mr. Hill, Dr. Ceci estimated that even 
in cases involving children under six years 
of age, the number of cases where adults 
have influenced children's memories is, 
"Maybe one pe rcent, five percent, I 0 

percent. I suspect it's nowhere near the 
majority" He conti nued: "My hunch is 
the majority of i nte rviews with kids by 
frontline worke rs, ch.ild protective ser­
vices, law enforcement, therapists, pe­
diatric ians are well-done." 

Dr. Ceci added that although young 
children could be mis.led by inte rviewers, 
his research showed it would take a re­
peated and purposeful effort to do so: 
"I'm not ta lking about a single interview, 
w here you sit down and use a single 
leading question. and all of a sudden the 

Considering a Career Move? 
If you arc considering a career transition and would like to learn how your experience, education and 
accomplishments can build a new career, give us a call . Princeton/Masters has consul1cd the 
professional corrnnuni1y with successful career guidance for more than 25 years. We provide our 
clients with the programs needed to successfully pursue options, either in their current field or new 
opporlunilies. I-lave you considered the following questions' 

\X1iat are your Jrue skills and how do Jhey relate to other field~? 
\~1iat is the value of your education and experience to other businesses7 

\~1iat arc the components of a successful personal marketing plan1 

How can you present your greatest l'alue to a potential employer? 
How do you minimize your risk in pursuing opportunities? 

Our distinguished consul tan ls hold advanced career guidance degrees and meet stringent requirements 
in levels of experience, educational background and creative standards. Every year we assist more 
professionals than any firm in the West, and among our outplacement clients are some of the largcsl 
corporations in America. 

For more information, call Greg Waters 
Princeton/Masters International, Ltd. 

500 108th Ave. N.E., Suite 320 
Belleme, Washington 98004 

PHONE (206) 646-6580 FAX (206) 646-6585 

Offices nationwide with several throughout the Pacific Northwest 

Minzel & Associates 
C O \ T H .\ C T L .-\ \V Y E H S A \ D I'.\ H .\ L E <_; • \ L S 

W HY HIRE A CONTRACT LAWYER OR PARALEGAL? 

• Enhanced Profits 

• Cost Control 

■ Better Hiring Decisions 

• Reduced Recruitment Costs 

■ Immediate Response to Flucruarions in Demand 

• Better Cl ient Service 

• Increased Career Satisfaction 

Phon(': 206.689.8526 ■ Fax: :W6.628.9.'i06 • E-'llail: MandA@msn.co 111 

1900 Second & Sc11eca Buildi11ir, 1191 Scwnd Avenur, ScatLl c. Washington 98101 
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child's giving you some highly e laborate 
narrative about something that never hap­
pened. That isn't how you grow a narra­
tive. We do it over long periods of time, 
with repeated fa lse suggestions by an 
inte rviewer.'· Mr. Hill, I hope. is not sug­
gesting that law enforcement throughout 
this state are intentionally and repeatedly 
a ttempting to manipulate chi ldren into 
making false disclosures of sexual abuse. 

We do not videotape interviews with 
adults. We do not v ideotape interviews 
with any other type of c1ime vic tim. For 
chi.ldren over six to e ight years of age, 
there is no s upport in the research to 
suggest that children are more apt to be 
led into false suggestio ns by a s ing le 
in terv iew than are adults. So why does 
Mr. Hill advocate videotaping inte rviews 
with chi ldren? 

The answer, I suspect, is that the video­
tape becomes a tool for the defense. It 
becomes available for defense "experts '' 
to attack. Mr. Hill should be candid in his 
writing : The push for mandated videotap­
ing of chjld interviews is a strategic issue 
for the c rimjnal de fense bar. It a llows 
defense lawyers to have something to 
ruvert the jury's focus away from the in­
court testimony of children. 

One reason that the professional com­
munity is so divided about videotaping 
inte rviews with children is that the focus 
of a criminal trial is apt to degenerate into 
distrac ting and expensive arguments cri­
tiquing a particular i nterviewing sty le. 

The requirement of mandated video­
taping would a lso serve to place one more 
impediment in front of investigators. It 
will make it more difficult and more ex­
pensive for police, especially in smaller 
communities, to do the ir j ob. 

While Mr. Hill would seek to spend 
limited police resources o f recording 
equipment, VCRs, one-way mfrrors, vid­
eotape storage areas, etc .. I wou ld prefer 
to spend those resources on enhanced 
training of interviewers . 

Mr. Hill outrageously c ites the Rules of 
Professional Responsibi I ity to suggest that 
prosecuto rs a re unethical by a llowing 
police to investigate cases involving chil ­
dren the same as cases involving adul ts. 
His remedy is to have the legislature 
mandate how law enforcement does its 
j ob. I be lieve that police should continue 
to investigate cases as they have for de­
cades; using their skjlls, training and judg­
ment. It is unwise, I suggest, for a legisla­
ture to begi n mandating specific investi -

gati ve techniques for specific crimes. Will 
special rules next be imposed for investi ­
gating do mestic violence cases. eyewit­
ness identification cases, burglary cases? 

There is no professiona l agreement on 
whethe r to videotape interviews of chil­
dren who report abuse. The country's 
la rgest multidiscipl inary professional o r­
ganization on child abuse has recent ly 
studied the issue and concluded the re is 
no consensus in the professional fie ld 
about whether s tate ments from children 
should be recorded; only that they sho uld 
be well documented. I agree that these 
interv iews should be well documented. 

I also believe that interviews with adul ts 
and any othe r c rime victim should be well 
documented . To req uire interviewers to 
e lectron ically record statements by chi l­
dren is to suggest that there is a reason to 
treat them differently than adults. 

Empirically there is no support for that 
conc lus ion. To mandate interviewers to 
e lectronically record is to perpetuate false 
bel iefs about children. If video record ing 
becomes a requirement of eve ry investi­
gative inter view with a child, then Mr. 
Hill indeed will have advocated well for 
hi crimina l defendant cl ients. 

PAUL STER N 
Everett 

FINALLY, LIABILITY INSURANCE 
CREATED BY LAWYERS, 

FOR LAWYERS, AND 
SOLD DIRECT To LAW FIRMS. 

The DIRECT program from Great American · 
is an emirely new approach to lawyers professional 
liability insurance. 

enjoy competitive rates. deductible reduction fea tures, 
and available limi ts of $10 million or more. 

Established in 1872. Great American 
Insurance Company is backed by $3 bi llion in 
assets and $950 mi llion in policyholder surplus, 

and for over 15 years has enjo}'ed noth ing 
less than an A (Excellent ) rating from 

DlRECT allows you to communicate d irectly 
with our team of professionals, which means 
you' ll enjoy prompt, superior service based on 
your needs. 

DlRECT was designed for well-managed 
fi rms that use effective risk management 
comrols. lf you r firm qualifies. you will CitEATAI\IERIC-\N" 

INSURANCE COMPANIES 

A. M. Best Company. 
Call Mari Gaines today to put DIRECT 
to work for you. 

Legal Professional Liabi lity Division 

800-299-4331 
With offices in Seaule, A1la111a, Cincinnati, Dallas, Orlando and San Diego 
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Government Lawyer 
Tribute Appreciated 

Editor: 
President Tom Chambers' Tribute to 

Government Lawyers (Bar News, Janu­
ary 1997) is timely and well-deserved. 
The unique challenges facing these pub­
lic servants and their often unappreciated 
dedication and accompaniments, are wor­
thy of recog nition. Further reason(s) for 
p1ide in our profession, the unselfish ef­
forts of a ttorneys in public service. l sa­
lute them for their commitment. 

J. D. CURRAN 
Spo kane 

Lawyers With Student Loans 
Punished Enough Already 

Editor: 
J offer you some thoughts on disbarring 

or sanc tioning lawyers who are not pay­
ing their student loans. 

He o r she started law school fi lled with 
enthus iasm with the idea of becoming 
lawyer, working for a few years servicing 
the poor and then going to a big firm and 
earning lots o f money. After the first year, 
the tuition doubled, and by the third year 
it had redoubled . The indebtedness now 
approximates over $50,000. 

He/she fail ed the bar the first time but 
passed o n the second time and now on to 
default on the loan. Going out into the real 
world, he/she di scovers that there are 
very few legal jobs out there and those 
that are there pay very poorly. There is a 
starving lawyer on every corner trying to 
start a practice. 

Who is at fault, and what sanctio ns 
sho uld be applied? The student for con­
tinuing on not realizing how big the in­
debtedness will be, the law school for 
escalating the tuition, the greedy banker 
who gave out the money knowing it was 
guaranteed by the government and that 
the student could not fil e bankruptcy, or 
the United States for creating a loan meth­
odo logy without supervision of either the 
students or the bankers or the school? 
Should we sanction the school and refuse 
to honor its diplo ma? What do we do ·to 
the banker and - especially - what do 
we do to the United States of America, 
which created this wonderful opportunity 
to incur excessive student loans? 

What of the student? He or she is now 
a lawyer and now in default. It will prob­
ably take 20 to 25 years to repay the loan 

and he or she canno t fi le bankruptcy. 
1 think the new lawyer has been pun­

ished enough, and it is something the Bar 
Association should have no part of. 

PA UL M . WILLIAMS 
Ed monds 

P.S. I have no student loan. 

Saab Story 
Editor: 

The recent increase in WSB A arnmal 
dues has been sold to members on the 
theory that it is needed to pay for im­
proved regula tory programs. However , 
some of the money is going elsewhere. 

For example, on November 30, 1996, 
Executi ve Director Denni s Harwick ex­
ecuted a lease agreement with Carter 
Motors Inc. of Seattl e. Pursuant to this 
agreement, the WSBA took possessio n of 
a new l997 Saab 9000CSE auto mobile. 
The stated value of the vehicle plus appli­
cable federal luxury tax is $40, 12 1.50. 

WSBA documents also ind icate that 
Executive Director Harwick is paid a 
salary o f $106,000 per year. 

EDWARD V. HlS KES 
Richl and 

In re: Cumulative Subject 
Index and Advance Sheets 

Editor: 
Please acid my voice to the chorus ask­

ing that the responsibility for publication 
o f the advance sheets of the appellate 
courts of this state be re turned to the 
Office of the Repo rter of Decisions. 

S ince the pri vate publisher took o ver 
publication about a year ago, they have 
made more e1Tors than in all the previous 
30 years I have been using the s heets. 
Their charges are no bargain either, and 
based on experience with other pri vate 
publishers, I would expect the future price 
increases to far exceed those incurred in 
the past through the Reporter 's o ffice. 

Also, the private publisher has not pub­
lished a cumulative subject index since 
taking over. The o ne the Reporter's Office 
did, most recently in I 995, was excellent. 

The Reporter's offi ce was one of the 
few state agencies that I believe worked 
quite well and I ask other attorneys who 
feel as T do to write the Office o f the 
Reporter in support o f efforts to undo the 
error of privatizing these publicatio ns. 

THOMAS M. BLAKE 
Re nton 

SMALL FIRMS DESERVE 
BIG BREAKS. 

NOW MOST SMALL WASHINGTON FIRMS 
CAN SA VE UP TO 30% ON 

PROFESSIONAL LIABILITY INSURANCE 
only for firms of 1 to 4 attorneys! 

Call the small firm specialists at 

(800) 817-6333 
12' S trong, D ependable C o verage 

v' Low Prices 

v' Flexible Pay ment Plans 

~ Respons ive C laims H andling 

MAll\l!iTREET 
& 

Law yers Professional Liability Association 

Insured by Na tion al Casu a lty Company, Ra ted A + (Superior) 
Finan cia l Class XV. M embe r o f the ®Nationwide Insurance Enter rise. 
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The 1995 
WASHINGTON ADMINISTRATIVE 

including the I 996 Supplement 

$183. bo ll)O + 8.0% ru 

1qqb ~upplement only $42.50 {$45.qo) 

Keep your WAC current throughout the year with the 
Washington State Register .... two issues per month for only 

$175 +8.0%tax. 
WSR subscription runs from January through December 
of each year. [Back issues to January provided]. 

If you don't already subscribe .. 

get the l~~l ~eii~ter ~~~ate~ 
for only $18q.OO ($175 + 8.0% tax) 

Send a check, 
along with your name & address to: Office of the Code Reviser 

PO Box 40552 

□ '95 WAC, including '96 Supp @ 

0 1997 WSR Subscription @ $189 
[tax included) 

Ship To: 

Olympia, WA 98504-0552 

PREPAYMENT REQUIRED 

fie cannor ship f/A( ro PO Bow 

CODE 

Address 

City St_ Zip __ 
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The Jury System: 

A Fourth Branch of Government? 

by Tom Chambers 
WSBA President 

A sing le client and a sing le lawyer can 
make the world a better place. As America 
was formi ng its governme nt at the federa l 
level, as weJJ as state by state. a French 
observer named Alexis de Tocqueville 
was on hand to observe the process. You 
see, a t that time the French were also 
interested in revo lution. De Tocqueville 
wrote a book called, "Democracy in 
America." II is a classic. 

De Tocqueville included a chapter on 
the jury system in the United States. It is 
only nine pages long - just enough to 
develop one good concept. He contended 
that the jury system in America is the way 
c itizens represent themselves directly, 
rather than by e lected representation. Let 
me repeat that. The j ury system in Ame,i ca 
is the way citizens represent themselves 
directly, rather than by elected represen­
tation. 

It is a l most as if the jury system is the 
fourth branch of government. 

The right to a tria l by jury is not con­
tained in our federal constitutio n, yet ev­
e ry state in the unio n guarantees such a 
,ight. Here in Washington, our state con­
stitution provides that ·' . . . the right to 
trial by jury shall remain invio late." 

design by Alan Troy Hunter 

Juries reflect socie ty's values and mo­
res. Cons ider some of the major changes 
that they have brought about. 

Who put the Ku Klux Klan into bank­
ruptcy? It was not the executive branch of 
government, nor was it the legislative 
branch of government. l t was not even a 
government agency. A single lawyer. 
Monis Dees, and a sing le c lient, the 
mother of a lynched young man. who 
went into a court of law and presented . 
their case to a jury. The panel delivered a 
multimillio n-dollar ve rdic t against the 
Klan. As a result. the Klan· s bui lding was 
foreclosed and the organization was forced 
into bankruptcy. 

Who stopped Ford from manufaclllr­
ing Pintos with exploding gas tanks? It 
was not the executive branch of govern­
ment , nor was it the legislati ve branch of 
government. lt was not even a govern­
ment agency. It was a single lawyer. act­
ing as the advocate for a sing le client, the 
victim o f a horri fy ing burn , that got the 
attention of the Ford Motor Company. 

While the j m y verdic t that exceeded$ LOO 
miJl ion was reduced by the judge to $6 
million, the people bad nonetheless spo­
ken directly to Ford. Ford listened . 

When the oil tanker Valdez spewed 
black death and pollution into Prince 
William Sound, do you think that Exxon 
worried about the executive branch o f 
government. the legislative branch or even 
government agencies? No. But Exxon 
was terrified of lawyers , the ir individual 
cl ients and the judicial branch of govern­
ment. The oil company knew that by 
going before a jury, the lawyers and cl i­
ents afforded the c itizenry the opportu­
nity to speak directly to Exxon about the 
spill. 

Le t us not forge t a ll the other lawyers 
- whether corporate I itigators, prosecu­
tors, c riminal defense lawyers or other 
members of the Bar-who, with a single 
cl ient and a jury, have sent a message for 
a ll to hear. 

In our democracy, c itizens a re afforded 
many opportunities to speak o ut and to 
partic ipate. As j urors, c itizens form what 
I believe to be the fourth branch of o ur 
government, with an opportunity to rep­
resent themselves directly. 
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Two Quick Self-tests - If you or a fellow lawyer experiences: 

NOTICE TO ATTOR_N_EYS 
"' '• The State of Washington, Department of-Corrections, intends to issue a Request 

for Proposal (RFP) in ~arlyj pril,,.199:7 tor t!le ~~rpose of obtaining legal services 
for felony offender:_s·twused ~t-(1) McNeil Island Corrections Center, Steilacoom; 
(2) the Washingfon Corrections1Center for Women, Purdy; (3) Washington 
Corrections Center, Shelto·9; and (4) Twin Rivets ;correcti2ns Center, Special 
Offender Center, and Washington State Reformatory, Monroe. 

) , "'4,M '1,,. ' -

Successful bidders will~pro'!id~ legal, services~to eligible offenders and training/ 
assistance to la~ cle~~ and offenders in the use of the law library, and legal research 
techniques. Representation will be for civil matters.only ... 

~ hlli· ' 
For further information and to obtain a copy,of the RFP~when issued, contact: 

( - - "'h. T z 

. · ,, ... D~partment of Corrections •· 
· ; Office of Contracts and Regulations 

- 410 West 5th 
P.O. Box 41114 • 

Olyrppia, Washington 98504-1114 
'~ (360) 586-2160 
. (360) 664-2009 (FAX) 

Measuring Up: 
Stability 

Superior "AAA" (Standard & Poor's) 

and "A+XV" (A.M. Best) ratings, over SJO 
billion i11 total assets and more than S2 
billion in policyholders' surplus, Zurich­
American has the st rength and endurance to 
be a long-ten11 partner. 

That's why Willis Specialty Programs is 
proud to offer Zurich's premier program of 
professional liabili(y protection for lawyers. 

WILLIS SPECIALTY PROGRAMS w 
Contact: Spencer Ehrman 

P hone: 206-386-7422 800-592-7353 • fa, : 206-386-7424 
4200 Columbia Center, 701 5th Ave. • Seattle, WA 98104 

e-mail: ehrman_sm@pluminc.com • visit our website: hnp://www.pluminc.com/wsp 
Cl 1906 PLU1\J, C•n·eragt provided hy a m<mlu, rompany of the Zw irh-Amt11ratt lm111m1u G,t;up. 
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Sadness and/or irritabili ty 
loss of interest or pleasure in activi­
ties once enjoyed 

changes in weight or appet ite 

changes in sleeping pauern 

guilt, hopelessness or worth lessness 

inabili ty to concentrate, remember, 
think or make decisio ns 

fatigue or loss of energy 

restlessness or decreased activ ity no­
ticed by others 

thoughts of suicide or death, 

... you may be depressed. 

If you: 
lose time from work due to drinking 

find that drinking is making your 
home life unhappy 

drink because you are shy 

find that drinking is affecting your 
reputation 

have gotten into financial difficulty 
as a result of drinki ng 

turn to lower companions and an in­
fe rior environment when you· re 
drinking 

becomecarelessof yourfami ly's wel­
fare because of drinking 

feel a decrease in ambition since 
drinking 

crave a drink at a definite time dai ly 

want a drink the next morning 

have difficulty sleeping because of 
drinking 

are jeopardizing your job or business 
due to drinking 

drink to escape worries or trouble 

drink alone 

ever have a complete loss o f me mory 
from drinking 

drink to bui Id up your self-confi­
dence 

. .. you may have a problem with 
alcohol. 

If you' d like to ta lk to somebody 
about it. call us a t (206) 727-8268. 
Remember: every call is absolutely 
confidential (RLD l 2. 7). 



"Don't Shoot the Messenger" The Story of 
the Student Loan Default/License Suspension Rule 

by Dennis P. Harwick 
WSBA Executive Director of suspending professional licenses ( in­

c luding the license to prac tice law) as a 
collection enforcement device. Rather, 
the public policy was set last year when 
the Washington State Legislature passed 
Substitute House Bill 237 1 and the Gov­
ernor signed the bill into law. At the time 
the bill was sailing through the legisla­
ture. the best the WSBA could do was 
point out that only the Supreme Court, 
not the legislature, had the authority to 
suspend a lawyer's license to practice. 
Consequently, a provision was included 
in the SHB 237 1 recognizing the separa­
tion of powers issue. However, the legis­
lature then wrote the Supreme Court and 
asked the Court to draft and adopt a ru le 
to e ffectuate the license suspension policy. 
The Washington Supreme Court then. 
appropriately enough. asked the WSBA 

to develop such a rule. The message 
since then has been c lear: The 
WSBA can be part of the process of 
developing a rule - or it can have 
a rule drafted by someone else and 
imposed upon it! That was the 
choice, not whether the WSBA 
agreed with the public policy. The 
Leg islatu re has already set the pub­
lic policy, li ke it or not! 

In January. the Board of Governors 
grappled with the issue of developing a 
rule that would provide for a procedure to 
suspend a lawyer's license to practice law 
for defaulting on a state or federally guar­
anteed educational loan. The Board was 
bombarded with strongly worded pro­
tests te lling the Board. in no uncertain 
terms, that such a rule was stupid, counrer­
productive, and ill-ad vised. A lmost uni­
formly, these protests told the Board to 
shelve the deve lopment of such a ru le. 
And equally uniformly. people were out­
raged at the Board of Governors for even 
considering such a rule. 

There's only one problem - people 
are shooting the messenger! There is 
little, if any, support in the Board of 
Governors for the underlying public policy 

January 14. 1997 

Juslice Charles W. Johnson, Chair 
Supreme Court Ru les Committee 
Temple of Justice 
Olympia, WA 98504-0929 

Dear Justice Johnson: 

Consequently, the WSBA has de­
veloped a rule with as many safe­
guards and procedural protections 
as possible, and has de ! i vered that 
proposal to the Supreme Court. The 
proposed rule was accompanied by 
the fo llowing letter from WSBA 
President Tom Chambers. The let­
ter speaks f'oritself. Justdon'tshoot 
the messenger! 

Enclosed herewith is proposed Admission to Practice Ruic 16 lJrovidiJ1g for tl1c suspcnsio11 of U1c 
license to practice law for the default of federally guaranteed student loans. The Board [of Governors] 
worked hard to make U1e proposed rnlc consistent with existing statutory illtent aad to be consistent 
with the administration of U1e practice of law by U1e Staie Bar Association and the Supreme Court 
of this state. While conslstent with the legislation , the proposed rnlc provides some due process. 

I 

The llar Association lloard of Governors wanted me to convey to you that the Board received input 
from lawyers around the state, including the Spokane County Bar Association. the King County Bar 
Association, aml thr Washi ngton Young Lawyers Division. All of these groups of lawyers opposed 
the policy of suspendi ng the licenses of aU licensees for the default oJ student loa11s. Among the 
reasom cited a re: 

(l ) Those enforcing student loans already enjoy substanlial remedies under bankruptcy and 
garnishment law: 

(2) The suspension of licenses for thr default of student IoaJJS is illogical considering the profits 
and insurance premiums enjoyed by those making and i11suriJ1g the Joans: and 

(3) Suspension of U1e Uccnses oJ lawyers fails !o recognize U1e circwnstances of young lawyers 
who either choose lo work for legal scnriccs or have difficulty findi11g j obs i11 today's 
environment. 

A majori ty of ll1e Boa rd of Governors of the 13ar Association is i.n agreement with those who oppose 
U1e policy of suspending professional licenses for those who default on student loans. 

Very truly yours, 

s/Tom CJJambers. President 
Washington State Bar Association 
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by Kenneth S. Weiner 

o , J 724 is not the date that the 
ancien regime in Europe be­
gan to collapse. opening the 
way for the French Revolu­

tion. IL is. however. a legislati ve bill num­
ber with revol utionary impl ications for 
the way land use permitting and enviro n­
mental review have been conducted in 
Washington for the past quarter century. 

ESHB J 724 is the Engrossed Substi ­
tute Ho use Bill number of an extraordi­
nary law jo intly lobbied by bus iness and 
environmental groups, as well as by state 
and local governments. The Act passed 
unanimously in the 1995 Legis lature and 
went into e ffect across the state in April 
1996. I 

ESHB 1724 represents the first com­
prehens ive land use permitting and envi­
ronmental reform measure to be enacted 
si nee the parade oflegislatio n began aft.er 
the fi rst Earth Day 25 years ago. The J 06-
page omnibus measure resulted from a 
two-year effort by the Governor· s Regu­
latory Reform Tas k Force. The Act 
amends many of the state's bas ic land use 
and environmental . tatutes. such as the 

S tate Environmental Policy Act (SEPA). 
Growth Management Act (GMA), Shore­
lines Management Act (SMA), subdivi­
sion and hearing examiner statutes. The 
Act also created a state land use commis­
sion to assess and continue the reform 
effort. 

This is a major accomplishment and 
national model in the current polarized 
political cl imate. where envi ronmental 
reform legislation faces gridlock in Con­
gress. Many of the same issues facing 
federal and state agencies with natura l 
resource and land use planning respon­
sibilities are addressed by the reforms in 
1724 relating to comprehensive planning 
and environmental impact review. 

The changes mandated by I 724 are 
now beginning to be felt in the permit 
process. While some cities and counties 
had improved their performance in recent 
years, the need to bring local codes into 
compliance with 1724 has already trig­
gered a house-cleaning of land use and 
environmental codes. 

"We have been making improvements 
for several years," noted Seattle City 
Counc il member Sue Donaldson. " 1724 
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provided further impetus for streamlin­
ing our process." 

L. Tom F itzsimmons, director o f the 
Washington State Department o f Ecol­
ogy and the former chief administrative 
officer for Thurston County, which has 
been a leader in implementation, agreed: 

We thought we had done a lot to 
simpli fy the permit system. but 1724 
spurred us to re-examine our permi t 
process. Wehavecombined orelimi­
nated unnecessary procedures, we 
have gotten our land use and envi­
ronmental staff to work bette r as a 
team. and we are doing a better job of 
communicating with applicants and 
the public. 

We strengthened the opportuni­
ties for both bus inesspeople and 
neighborhoods to identify and try to 
resolve issues earlie r in the project 
review process. 

A Year of Change 
Without rehashing the debate over prob­

lems in our current environmental and 
land use laws. or the way these laws are 
administered. l 724 seeks to: 



(I ) simplify the number of per­
mits, hearings and appeal s to con­
serve everyone's resources. 

(2) c reate more predictability by 
increas ing reliance on planning de­
cisions already made; and 

(3) improve time ly review of pro­
posed projects by eliminating dupli­
cation and integrating the various 
requirements that apply to a project. 

Si nce the enactment of 1724. most c it­
ies and counties have changed their basic 
land use permitting process. A few ex­
amples of the changes that have a lready 
been adopted by localities aro und the 
state: 

Hearings. Over the years, agencies have 
layered on several different hearings on 
the same decision. For example, some 
used to hold three or four successive 
appeal hearings on whethe r a permit 
should be issued or whether an environ­
menta l impact statement (EIS) should be 
prepared. All cities and counties, whether 
or not they plan under GMA. are chang­
ing the ir local ordinances to hold a maxi­
mum of one "open record" hearing and 
one "closed record" appeal on a local. land 
use permit. 

Many c ities and counties have also 
eliminated a second layer of administra­
tive appeals to the ir city or county coun­
cils, and various routine permits no longer 
have administrative hearings or appeals 
(see chart on page 23). 

Depoliticizing Appeals. Many c ities 
and counties throughout the state have 
changed the ir codes and de-politic ized 
the pe rmit process so that appeals on 
technical issues, such as the adequacy of 
critical area or othe r environmental stud­
ies, wi ll be dec ided by hearing examiners 
rather than by elec ted offic ials. 

Early Notices. Many communities did 
not learn about proposed projects until 
well into the pe rmi t processing, when it 
became difficult for an appl icant or agency 
to make changes. Beginning April I , 1996. 
c ities and counties planning under GMA 
srarted to issue an early pub I ic notice 
within 14 days of receiving a complete 
application. 

In a radical departure from the past. the 

better local notices are beginning to in­
form people about land use plan ning de­
cis ions and environmental studies that 
have already occurred. so public com­
ment does not start from a blank slate. It 
is akin to using an early "scoping" pro­
cess to define the scope of issues, studies, 
and pe rmit requi rements to assist app)j­
cants and the public for those projects that 
involve more than simple construction 
pe rmits . 

Relying on Plan Decisions. In the past, 
when a project has been proposed, o ppo­
nents often argued that a ll of the basic 
land use planning issues could be re­
opened in the course of reviewing a 
project 's environmental impacts and mak­
ing permit deci sions. This undercut the 
incentive for businesses and ne ighbo r­
hoods to work togethe r with public offi­
cials to develop good comprehensive plans 
and developme nt standards, since they 
did not feel bound by " plan level" deci­
sions . 

ESHB 1724 mandates that permitting 
agencies. hearing examine rs and courts 
re ly on basic planning decis ions that have 
already been made, while using "project 
review" to ensure "cons istency" with 
plans and codes and deal with those envi­
ronmental impacts, if an y, that were not 
prev iously "addressed." Some recent 
high-profile project siting decisions al­
ready indicate that this direction is being 
taken seriously. 

Ye t the re's also cause for concern , as 
early anecdotes reveal misunde rstanding 
and abuse. Some developers have broad I y 
asserted that consis tency wi th zoning (and 
perhaps other development regulati ons) 
is a ll that' s needed and SEPA review is 
unnecessary, while some citizens respond 
that any issue is sti 11 fair game during 
pe rmit review. Many local planners are 
still running SEPA and pe rmit processes 
and paperwork separate ! y from each other. 

An intensive retraining of agency staff, 
hearing examine rs, developers, consult­
an ts, and community groups - not to 
mention lawyers - is desperate ly needed 
lO help people unde rstand what prior de­
c isions are and a re not capable of be ing 
re )jed upon. and what issues get ,;dock­
eted" for future consideration.2 

Permit Timeline.s. One of the key pro-

visions o f the Act is a far-reaching experi­
ment. ln exchange for suspending certain 
claims of municipal liability , local ordi­
nances are now being adopted that require 
final permit dec isions within 120 days of 
rece iving a comple te application (not 
counting ti me for studies or appeals). The 
success of this reform may be one of the 
most difficult to measure. 

A new vocabulary has also been emerg­
ing over the past year, which reflects 
SEPA's origi na l intent to integrate land 
use and environmental analys is, rather 
than to have separate processes (see ac­
companying box, page 26). 

S ince local ities a.re j ust learning the 
ropes and starting to do business differ­
ently, it will be a few years until we know 
how effective the reforms are in produc­
ing be lle r and faster decisions. To assess 
pre liminary progress and prospects , it ' s 
essential to understand the basics of ESHB 
1724. 

The Basic Social Compact 
in 1724: Plan Reliance 

& Project Review 
The Act legislates twi n truths on which 

the re is broad consensus: 
I. If agenc ies, informed by thoughtful 

environmental and fiscal analysis, can 
adopt better plans and development regu­
lations than they have in the past, better 
and faster permit applications and deci­
sions are likely to be made; and 

2. No matter how good plans and regu­
lations may be, it isn ' t possible for them 
to cover everything - because of the 
desire for a free-marke t econo my, the 
reality that some projects wi 11 continue to 
be controversial, and the humility of know­
ing our I imi ts to plan or predict the future. 
Review of indi vidual projects remains 
essential. 

Ill short, the basic compact embodied 
in the Act is that greater reliance will be 
placed on plan Level decisions, while 
individual environmental and land use 
review of proposed projects will con­
tinue. 

In this legisla tive concord, develop­
ment interests gai ned g reater certainty 
and predic tabil ity - and shorte r permit­
processing if applications are complete 
and agency-permitt ing s taff are well-
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trained. Environmental and c it izen inte r­
ests retai ned the safe ty ne t provided by 
SEPA. That safety net inc ludes adequate 
impact analysis, authority to avoid or 
otherwise mitigate impacts not addressed, 
and public and inte ragency review. Both 
businesses and c itizens have greater ac­
countability from government to fol low 
the rules and explain decisions . 

Local officials gained greater defer­
ence to the land use and enviro nmental 
choices they made in adopting the ir plans 

and regulations. bolstering the ir position 
when buffeted by critic ism from appli­
cants or c itizens. All in all. not a bad 
balance to strike. 

ESHB 1724 gives us a chart to 
navigate the shoals, but an inexperi ­
enced pilot can still run the ship 
aground. The law makes sense, but I 
think abo ut what aggressive ad vo­
cates for developers or citizen groups 
will argue before inexperienced per-
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mi t staff, hearing examiners orj udge 
who may not be fami liar with the 
whole fabric of the Act, 

cauti ons Dick Ford, former chai r of the 
Growth Strategies Commission. '·We have 
a way to go before people understand the 
artfu l balance written into the law.·• 

Integration not Substitution 
A persistent s logan in the regulatory 

reform debate has been: "Now that we 
have GMA. we don ' t need S EPA any­
more." As noted above. both the Regula­
tory Reform Task Force, and - more 
importantly - the Legislature, did not 
adopt tha t sol ution. 

The Act re flects a basic rejection of 
doctrines that substitute o ne law for an­
other, such as the doctrine of "functional 
equivale ncy."3 The Act a lso rej ected leg­
islative pro posals to "categoricall y ex­
empt" large groups of projects from envi­
ronmental review, such as projects lo­
cated in urban growth areas." Although 
the Legis lature has occasionally adopted 
a specifi c provision to address a particu­
lar issue in this fashion.5 these approaches 
reflect the "road not taken," to borrow a 
phrase from the poet Robert Frost. 

Instead. 1724 requires •'integration·' of 
the state's basic planning, permitting, and 
environmental review laws. The basic 
premi se is that SEPA and GMA have 
related. but not identical, purposes and 
roles. Rather than effectively repeal one 
law or the other. 1724 would s imply have 
the same sLUdies. documents. not ices. 
agency and public comment periods. serve 
bo th laws simultaneous ly.6 

In articulating thi compact, the Act 
clari fies the basic roles of substantive 
planning statutes, such as GMA.7 and 
environmental review underSEPA, which 
in Washington state has both a procedural 
and a substantive func tio n.8 

SEPA·s ro le is not to substitute for 
planning statutes. Rather, g iven the bod y 
of environmenta l and land use regulation 
that has developed since 1970, SEPA's 
role is to focus on rhe '·gaps and overlaps' · 
in applicable laws.'1 Gaps refer to envi­
ron menta l impacts, factors or values that 
are not in existing regulations or plans. 
Overlaps refe r to where the who le may be 
greater ordi ffere nt from the parts. such as 
in the cases of cumulative or synergistic 
impacts. or in multiple laws inconsis­
tently regulating rhe same environmental 
concern. rn 



The Role of SEPA in 
Project Review 

Given the 25-year history of gener­
ally segregating SEPA from planning 
and permitreview. making integration 
work largely depends on understand­
ing the role of SEPA in the new project 
review process. 11 In the year follow­
ing the passage of 1724, it has been 
common in meetings and hearings on 
local 1724 o rdinances around the state 
to hear: "SEPA doesn' t apply if a project 
is consi stent w ith the local plan" or ··w e 
don ' t need SEPA at the project level." 

People have been confusing use of the 
SEPA process to consider the environ­
mental impacts of a project, with use of 
SEPA substantive authority to condition 
a project. The former is part of in tegrated 
project review. whi ch includes the use of 
SEPA procedures to pull together and use 
environmental information on a project. 
such as traffic studies or wetland analyses 
prepared under critical-area ordinances. 
The latter refers to whether or not an 
agency needs turn to SEPA for additional 
legal authority beyond its land use and 
environmental codes in order to control 
the environmental impacts of a project. 12 

"If agencies, informed by 
thoughtful environmental and 
fiscal analysis, can adopt better 
plans and development regulations, 
than they have in the past, better 
and easier permit applications and 
decisions are likely to be made." 

Bo b Tobin , Seattle assistant c ity attor­
ney and former deputy Thurston County 
prosecutor who has been involved in many 
of the leading state land use and SEPA 
cases. comments: 

Thi s is likely to be the greatest 
source of confusion and misinterpre­
tation of 1724 and of the local ordi ­
nances that are being adopted across 
the state. espec ially if certain provi­
sions of 1724 are quoted out-of-con­
text. 

ESHB 1724 plainly states that 
case-by-case project review, which 
includes environmental review un­
der SEPA, continues to be essential, 
even if the need to use SEPA sub­
s tanti ve autho rity to condition 

projects becomes less frequent, 

Faith Lumsden, a planner for the City 
of Bellevue active in regulatory re­
form, explains: 

Even where localities don ' t need 
to use SEPA to place conditions on 
a project, we need to check if there 
are importan t environmental im­
pac ts we didn't address in our codes 

or prior studies. If we identify im­
pacts. we usually have authori ty un­
der our land use or subdivision code 
to address the issue. A SEPA process 
that is tied into our permit process is 
not an extra step, but an analytical 
tool that helps us to make a decis ion 
on a project. 

It 's pre tty s imple ror routine 
projects . We typicall y document the 
results in o ur staff repon or decision 
on the permit. 

Local officials fro m such diverse juris­
dictions as East Wenatchee. Mill Creek, 
Spokane, Clark and Pierce Counties, 
Olympia, Tacoma. Everett and Seattle 
have said they see the process under 1724 
the same way. 

Douglas L. 
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Planned Actions 
Perhaps the greatest controversy to date 

swirls around a provision for "planned 
actions'· in the SEPA amendments con­
tained in 1724. The planned-action provi­
sion bas ically packages an option cur­
rently available under existing law 10 rely 
on a programmatic EIS to anticipate and 
address the impacts of a type of project, 
thus streamlining environmental review 
when specific projects a re proposed. The 
provis ion does not exempt a project from 
project level environmental review o r 
mitigation, but makes clear that a thresh­
o ld dete rmination (Determination of S ig­
nificance or Nonsignificance) is not re­
quired for such projects (s ince an EIS has 
already been prepared). 13 

As the provision is written, it would 
seem logical for a project applicatio n to 
include at least an abbreviated environ­
mental checklist and for a c ity or county 
to con firm that the impacts of the subse­
quent project are within the range of the 
programmatic EIS (the usual standard for 
re lying o n prior env ironmental docu­
ments). Yet some advocate of planned 
actions have maintained that neither of 
these steps is allowed, despite the legisla­
ti ve hi story and guidance from Ecology. 
Although the debate is not over. there is 
concern (not limited to lawyers) that the 
resolution will impair the current ability 
to use existing environmental documents 
for projects other than planned actions .1

~ 

Old Habits Die Hard 
So far, achieving integration hasn' t been 

as easy as it might seem. Old habits die 
hard.Plus, although re lati vely few projects 
get appealed. and a tinie r frac tion go 10 

court, the fear of appeals play a part. 
Prac titioners are afraid to integrate land 

use and environmental review because 
they have developed an industry of pre­
paring fairly boi lerplate SEPA documents 
over the past 25 years. Certainty is a big 
part of the process, and they believe they 
have a good handle both on the prepara­
tio n cost and on what will pass muster as 
"adequate" because it looks fami lia r. 
Many people would rather s tick to the 
safe path or grouse about regulation than 
make the process work as in tended or 
explain to a hearing examiner or superior 
court judge why a document that looks 
different is adequate. 

Paul Roberts, Eve re tt's Planning Di­
rector, who is managing one of the model 

20 Was hi11g ro 11 Stare Bar Neu·s M a rch 1997 

efforts currently underway wi th compa­
nies s uch as Boeing and Fluke for the 
Southwest Everett industrial area, notes: 

We need better guidance and suc­
cessful examples. We have a real 
learning curve before agencies un­
derstand that each stage in the plan­
ning and permitting process starts 
from where the last stage ended, rather 
than sta rting a detailed analys is from 
scratch every time a new proj ect 
comes alo ng. 

Recognizing this problem, 1724 man­
dated - and the Washington State De­
partment of Ecology (Ecology) and De­
partment of Trade and Community De­
velopment (CTED) are working with di­
verse in terests to develop - rules and 
models for integrating documents and 
processes. Many people hope that the 
rules wi ll include incentives and protec­
tions for those who implement the re­
forms in 1724, breaking many or the bad 
habits of the past. 

The most practical and ig nificant re­
form may well be a new ·'project check­
list'" form to be used by GMA jurisdic­
tions instead of the current environmental 
checklist. The •' integrated" form would 
combine analys is of a project"s consis­
tency with development regulations, in­
cluding c ritical area ordinances and re­
view of its environmental impacts, thus 
e liminating duplicative studies . 

Lucy Steers, a long-ti me representative 
of the League of Women Voters, co­
founder or I 000 Friends of Wash ington, 
and a member of a number of state com­
missions and advisory committees in­
volved with growth management and 
1724, observes: 

One of the basic agreements in 1724 
was to retain SEPA review at the 
project level. But this rev iew has to 
be combined with reviewing consis­
tency with the codes and environ­
menta l studies that already exist. We 
need a new form to he lp applicants. 
agencies, and c itizens to analyze con­
sistency, as well as to identi fy and 
discuss any impo rtan t impacts that 
haven ' t been addressed or included 
for planned ac tions. A long with ear­
lier and clearer publi c notice on per­
mit appl ications, this direction wi ll 
he lp tostreaml ineeveryone ' s review. 



Backlash from a Slow Start 
The Act antic ipated start-up problems 

and provided a nine-month lead time for 
cities and counties to work with busi­
nesses and citizens to develop new permit 
procedures. T he debate over Initiative 48 
- a hard-line " takings" law - largely 
consumed o r paralyzed loca.Lities until its 
repeal in November 1995. Communi ties 
lost valuable time to chart a new course 
and to strengthen the consensus re flected 
in I 724. Many local I 724 imple menting 
ordinances were has ti I y conceived to meet 
the April I , 1996, deadline, and they 
continue to have g litches. 

Several localities did not think through 
how to achieve the efficiencies al lowed 
by 1724 and lengthened the permit pro­
cess. For larger localities, difficulties in 
meeting the 120-day permit decision dead­
line led to resistance to implementing 
other provisions of 1724, including a fail­
ure to provide better notice and integrated 
SEPA review. Nearly all have vario us 
appeal provisions tha t are inconsistent 
with 1724. 

At the same time, many cities and coun­
ties had not yet completed their GMA 
comprehens ive pl ans or develo pment 
regulations, orthey were under appeal. In 
some jurisdictions, it has been difficult to 
know which plans and codes could be 
re lied upon to make project level deci­
sions, while applicants understandably 
sought to be "grandfathered" under old 
codes. 

It is a difficul t cl imate in which to bui Id 
a lasting peace amo ng business. commu­
nity, environmental, and local govern­
ment interes ts . These proble ms have 
prompted a backlash, where some in ter­
ests wish to renegotiate the basic compact 
contained in 1724. either through the Land 
Use S tudy Co mmi ss io n o r direc tl y 
through the legislative process. It is too 
soon to say whether o r not the Co,runis­
sion will achieve a workable consensus 
proposal that remains true to the po licy 
direction specified in its charter and the 
precepts of 1724. 15 

Accomplishing Reform 
Like most private-sector efforts to "re­

tool" corporate cultures. regul atory re­
form starts with the need for retraining 
and for a new, common language. In one 
forum after another, people have a diffi­
cult time talking about how to increase 
reli ance on ex isting plans, codes and en-

vironmental studies, while understand­
ing the role that the Legislature recog­
ni zed the SEPA process will continue to 
play when project applications are sub­
mitted. 

"The integration approach initiated by 
1724 is basicall y sound, but c hange in all 
sectors has been slower than we expected," 
comments John Hempelmann. who ad­
vised the regulatory-reform efforts and 
represented development interests in the 
legislati ve process. 

In the end, however, "integration" can­
not be legisla ted any more than the good 
writing o f environmental documents, bal­
anced comprehensive plans, or wise deci­
s io ns by agencies or courts. It will take a 
serio us re-education effort, coupled with 
incentives and rewards in the personnel 
system and in environmental-consultant 
contrac ts, to overcome the habi ts o f 25 
years. ideological s logans and "easy-fi x" 
amendments in the legislative arena won' t 
get us there. 

Businesses and labor unions, agencies 
and ci tizen acti vists, the presidents of 
major Northwest corporati ons such as 
Microsoft and Boeing (not to mention the 
President and Vice President of the United 
States) are bent on " reinventing" their 
organizati ons to teach " teamwork" and 
" re tool" people's skills to thri ve in a glo­
bal economy. Perhaps this should g ive us 
a hint that - more than new regula tions 
or glib legislative proposals s ure to be 
introduced and to command inordinate 
time by all stakeholders- a widespread 
training effort is needed for the basic 
redi recti on agreed upon in 1724 to suc­
ceed. The alternative involves reverting 
to options tha t are likely to be both divi­
sive and politically unachievable. 

The Act has provided many of the basic 
tools to " reinvent" the regulatory land­
scape . Whetherthese tools will be used to 
build a lasting peace, or rejected in order 
to prepare for another round of legislative 
wars remains to be seen. 

Endnotes 
1 Although it might be appropriate to refer 

to ESHB 1724 as the "environmental and 
la nd use permitting reform act of 1995,'. the 
bill did not contain a provision for a "short 
title" that o ffi cially a llows the entire act to be 
referred to by a single name. Since the Act 
amended so many d ifferent statutes, its provi­
sions have been d ispersed and codifi ed 
throughout the RCWs. This increases the po­
te ntia l fo r its provisions to be misused be-
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cause they 111ight not be inte rpre ted within 
the inte nt. princ iples and interre lated con­
text o f ES HB 1724. 

Pan ly fo r th is reason. some of the key 
operati ve p rov is ions of the Act are accom­
panied by important legis la1i ve intent s1ate­
me n1s (see. for example . sec1io ns I, 10 I. 
20 I . 40 l , 403, 50 l , 60 I ) . These s tate ­
me nts may prove cruc ial to the success of 
Lhese regulato ry reforms,jus1 as the legis­
lative inte nt of the 1983 S EPA reforms 
conta ined in Ten Years· Experience wilh 
SEPA (W a. St. Legis lature Commission o n 
Environmental Po licy. 1983), have been valu­
able to practitio ners a nd courts in ime rpre ting 
SEPA. 

U nlike the 1983 SEPA reforms, however, 
the fi nal repon or the Regulato ry Re form 
T ask Fo rce was drafted prior to some of the 
key provisio ns in 1724. Although the report 
does not provide a definiti ve leg islative h is­
to ry. the interim and final re ports provide 
helpful backg round o n several o ftbe refonns. 
The '·SEPA/GMA W ork Group." a commit­
tee of diverse imerests that advised the Task 
Fo rce a nd drafted some of the key amend­
me nts ul timately adopted in 1724, produced 
several consensus po licy pape rs, reco111 men­
da1io ns and memoranda to the Task Force 
(which are in Ecology and Task Fo rce files) 
that are he lpful in understanding several key 
sections of the Act. 

2 A key reform in 1724 require localities to 
pro vide a proced ure for '·docket ing" suggested 
revisions to comprehe ns ive p la ns and devel­
opme nt regula tions. Sectio ns I 01 -102; RCW 
36. 70 A.4 70 a nd accom pan y in g Cod e 
Reviser · s no te. T he intent is to make sure that 
projects are j udged on the environmental and 
land use s tandards in effect at the time of the 

"Whether [1724 's] tools 
will be used to build a lasting 
peace, or rejected in order to 
prepare for another round of 
legislative wars, remains to 
be seen." 

applic ation. yet to make sure that suggestions 
for im proving plans and regulations that arise 
in lhe course of rev iewing a permit applica­
tion are no t lost. Thi "issue a llocati o n" pro­
cess depends o n an adeq uate local record 
whe n plans a nd regulatio ns were adopted . . o 
that the reviewing body can dete rmine whether 
the locality 111ade a conscious dec is.ion about 
whethe r its p lan or regulatio n is meant to 
'·address .. an impact. or whether there is a gap 
(or lack of specificity ) in the regula tion that 
the permitting agency could mit igate in the 
no rma l project review process. 

3The fu nc tio na l-equivalent doctrine holds 
that o ne law provides the subs tanti ve and 
procedu ral protections equivalent lo anothe r 
law a nd can the refore fully substitule for 
compliance with the o ther law. Unlike SEPA. 
GMA and local land use codes do not provide 
fo r supplemen tal authority. alternatives a naly­
s is o r public review, whic h is one of the 
reasons that some interests have sought to 
limits o r terminate SEPA's appl icability to 
GMA jurisd ictions. In s imi lar sit uations un­
der other environ 111ental laws. such as a ir 
quali ty and hazardous-waste cleanu p, the S u-

Industrial insurance claims, including liens in 

22 

third-party cases. Social Security disability and Longshore & 
Harborworkers. Referrals and associations are invited. 
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preme Court a nd the Washingto n Legisla­
ture have a lso decli ned to adopt the func­
tional-equivalent doctri ne . Asarco Inc. ,, 
A ir Qualiry Coa/i1io11, 601 P2d 501. 92 
W2d 685 ( 1979) The legislative h istory of 
RC W 432 1C.038 1. the SEPA exemption 
fo r air ope rating permits. makes clear that 
the categorical exemption is limited to a 
1ype o f permit that merely compiled , but 
d id no t establish, e nvironmen tal standards. 
A s imilar conclusion was reached under 

the state's hazardous-waste c leanup program 
which, unl ike the Federal Superfund under 
CERCL A, decided to integrate SEPA and 
MTCA processes. See. e.g.. R C W 
70. 105D.090. RC W 43.2 I C.036, and WAC 
197- 11 -250 el seq. The funct ional-equ ivalent 
doctriJ1e is d iffe rent from the ability to consul t 
and defer to other agencies with jur isdict io n 
o n specific environ111ental or land use impacts 
or m itigation measures. which was incorpo­
rated as a reform in 1724. Section 202(5): 
RCW 43.21 C.240(5). The adopt io n of '•inte­
gration·• does no t, of course. satisfy interests 
that advocate repeal of GMA, SEPA or other 
laws. 

4 A SEPA ca1egorical exemptio n defines 
actions that are not capable of having a poten­
tially signi ficant adverse environm enta l im­
pact warranti ng detailed environmen1a l re­
v iew. RCW 43.2 1 C.031 and 110( I )(a). Under 
these provi. ions. SEPA authority cannot be 
used to mitigate the environmenta l impacts of 
categorica lly exempt act io ns, which is just 
o ne of the problems of using an exemption 
approach . 

5 Fewer than a dozen na rrow legislative 
SEPA exemp1ions have been enacted in 25 
years. 

6 For example. a wetland s tudy prepared 
under a local cr itical-area ordinance would 
also serve as the wetland analysis needed 
under SEPA. The environmental checkli st 
submitted with a permit application can si m­
ply incorporate other stud ies by reference o r 
idemify that they wi ll be prepared and avai l­
ab le fo r public and agency rev iew prio r to a 
permit decision. Re moving SEPA ·s applica­
b ility in GMA juri sd ictions has an added di­
mension. since SEPA applies to many actions 
other than project permits (inc ludi ng public 
and non-project actions). 

7 Note 1hat shore line 111anagement master 
programs approved under the S ho re I ine Man­
agement Act are now pan o f GMA compre­
he nsive p lans. RC W 36.70A.480. 

8 SEPA's procedural p rovisions refer to 
giving "consideratio n" to environmenta l fac­
Lors (study or analysis). which inc ludes the 
preparatio n and adequacy of environ me ntal 
documents. SEP A ' s substantive provisions 
refer to the --action" tak in2: as a result of the 
consideration of e nv iro~1men tal fac to rs . 
namely. the implementation of SEPA ·s goals 
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and policies by modifying. conditioning or 
denying proposed actions. 

9 Section 20 1 of 1724. SEPA·s ro le in 
focusi ng on the ··gaps and overlaps .. is not a 
new concept, but it is fundamental 10 SEPA as 
well as to NEPA, the federa l statute on which 
state .. m ini -N EPAs'· such as SEPA arc mod­
eled. T he intent was plainly s ta ted by NEPA· s 
prime ponsor, Senator Henry M. Jackson of 
Washing ton state. whe n he declared on the 
floor of the Congress in 1969 that ' ·henceforth 
no agency would be able to say it lacked the 
authority to protect the environme nt.•· A cen­
tral element o f the Jackson-Muskie compro­
mise that enabled NEPA· s passage was the 
agreement that the .. supplemental authority•· 
and di sc retion afforded agencies under NEPA 
could not be used to undermi ne spet:i fic 
adopted e nvironmental standards in other laws. 
such as the t:lean-air and water laws. Thus. 
SEP A reflects a logical progression that re­
qui res: (I) that a ll s tale and local laws be 
adminis tered in accorda nce with its po licies 
to the fulles t extent poss ible ( RCW 
43.2 lC.030); (2) a ll state and local agencies 
to have reviewed and reported 10 the legis la­
ture on a ny impedime nts and re medial mea­
sures needed to do so (RCW 43.2 1 C.040): 
(3) that all state and local agencies continue to 
compl y with statuto ry e nvironmenta l quality 
standa rds. s ince there was concern that the 
discretion and balancing under SEPA might 
undermine compl iant:e with adopted air and 
wate r quality s ta ndards (RCW 43.2 1 C.050); 

Completeness 

max 
14 

Notice of 
Application 

(l)p,pnt,rli> 

final SE8' dtltt I 

, 7 
I Open Record I 
I Predec!sion I 
I Heanng I 
L !!_".!._d~"'.:_mI'!_ _J 

Not.ice of Decision 
21 SMO, st.ate bds. 30 

fifappl1<"'1l1J 

14 

(l,vca/app<"I. 
ifpn1flJ1<J1e, IIOI 

riadt byW<"a.J 
1,,;,t.Jti1•1bq..irJ 

,- - -7 
I Open Record 
Appe-al Heanngl 

I {POdtiJ.1/rom I 
L ~a~d:J _J 

21 21 

SEPA detcnmnation intcgra1cd within this limermme I - -7 Local Opnon 
L __ _J 

and (4) that all s tate and local agencies have 
..suppleme 111ary .. authority lo their ex is ting 
powers to carry 0 111 the polic ies and goals or 
the act. inc ludi ng conditioning or denying 
projects subject to certain safeguards (RCW 
43.2 1 C.060). The statutory architecture o f 
SEPA and NEPA a re s imilar in thi s regard. 

10 The reference to ·'gaps and ove7-laps·· 
should not be misconstrued to mean that envi-

U1d lU r,q11ir,d bJ s/tll1111t11wu; /11 aJI 
tlUN, 110 morr 1/tolf ,,,., //l~n ttclilrd 

ltuu'fflg ,NI 0111 ttuml 11,ppnl 

ronmcntal review under SEPA (SEPA's pro­
cedural aspect) occurs only if there is a gap or 
overlap. On the contrary. it is prec isely through 
the process of SEPA project level environ­
me ntal rev iew (conducted in conjunct ion with 
o ther project review activities) that gaps and 
overlaps are ident ified. See preceding and 
succeeding no tes and related text discussion. 

11 The Act conc isely explains the role of 
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SEPA in projec t review as fo llows: '·Pro­
posed projects should continue to receive 
env ironmen tal review. which should be con­
ducted in a manner that is integrated w ith and 
does not duplicate otherrequirements. Project 
level e nvironmental review shou ld be used to: 
(i) review a nd document consiste ncy with 
comprehensive plans a nd development regu­
lat ions; (ii) p rovide prompt and coordi nated 
review by government agencies a nd the pub­
lic on compliance wi th applicable e nviron­
me ntal laws and plans. inc luding mitigation 
for spec ific project impac ts that have not been 
considered or addressed at the plan or clevcl­
opment regulation level : and (iii ) ensure ac­
countab ility by local government to appli ­
cants and the public for requiri.ng and imple­
menting mitigation measures:· Section 20 I 
and Code Reviser" s note accompanying RCW 
43.21 C.240. 

12 Thus. on the procedural s ide. if a project 
has envi ronmental impacts. and these impacts 
are not evaluated unde r another law or regu­
lation. SEPA provides the authority for re­
quiring the impact to be analyzed . On the 
substantive s ide. if applicable regulations do 
not address a project impact, SEPA provides 
Lhe authori ty for avo iding or otherwise miti­
gating the impact. See Section 20 I ( I )(e) . the 
Code Reviser" s Nore accompanying RCW 
43.2 1 C.240 and the preceding two footnotes . 
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" . . [T]he analysis of 

environmental and land 

use impacts should be 

done together ... " 

Environme ntal impacts include impacts on 
land use. which is an "'element of the environ­
ment·· under RCW 43.21 C. I IO and WAC 
197-11-444. These sections reinforce the re­
q uirement that the analysis of environmental 
and land use impacts should be clone together 
in one " project rev iew .. process. It is in thi s 
integrated SEPNGMA project review pro­
cess of analyzing the project's impacts a nd 
consistency with land use regulations that any 
·'gaps and overlaps·• are identified. As noted 
above. the study o r analys is o f impacts (the 
procedural aspect of SEPA) - which are 
usually easy to do in conjunction with a ny 
s tudy require me nts of othe r laws or regula­
tions - should be carefully di stinguished 
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from dec is ions on a project or any mitigation 
conditions. At the decis ion stage. useofSEPA 
aut ho rity to condit ion or cle;y projects (the 
substantive aspect of SEPA) is ofte n nor 
needed. T he applicab le development regu la­
tions may be suffic ie nt 10 control the project ·s 
impac ts. or the pe rmi1ting agency can place 
addi tional conditions on a project through 
othe r laws. such as subdi vis ion or zoning 
codes. It may be accurate sho rthand. though 
misleading. ro say that ·'SEPA does not apply 
a t the project leve1.·· as long as rhe statement 
is understood to mean there is '·no need to use 
SEPA substantive authority to addres. the 
impacts of th is particular project.·· 

13 Sec tion 203: RCW 43.2 1 C.03 1. Thi was 
one of the most controversial provisions of 
1724 as originally proposed: it was substan­
tially modified in the legis lati ve process. As 
currently worded. it predefines a procedure 
that would be consiste nt with a nd allowed 
unde r the provisions fo r phasing (or tie ring) 
and use of ex is ting e nvironmental documents. 
WAC 197- 1 J-060(5) a nd 600. One of the 
reasons it was thought to be valuable to spec ify 
these procedures in the statute was that locali­
ties were not using these provisions. even 
though they could have done so prior to the 
enactme nt of 1724. 

14The SEPA Rules cun-entl y allow reliance 
on ex isting e nvironme ntal documents and 
make clear that a new threshold de termination 
is 1101 needed unle s the re is new information 
indicating a significant e nvironmental impact 
o r a substantial change in a proposal causing 
a signi ficant impac t. WAC 197-1 1-600. This 
appl ies to all state and loca l agencies for all 
actions. and is 1101 limited to ·'planned ac­
tions .. or to jurisdict ions planning underGMA. 
One of the concerns about the planned-action 
provision in RCW 34.2 1 C.03 1 and the de bate 
surrounding its use is that hearing examiners 
or courts will misconstrue SEPA and will 
limit the use of ex isting doc ume nts fo r subse­
quent or implementing projects to plan.necl 
actions, rather than recognize that planned 
actions represent only one o ption for use o f 
ex isting documents. 

15 Section 804: RCW 90.61.040. The 
Commission· s initial recommendations have 
focused on clarifying urban and rura l uses. 

Kenneth S. Weiner is a parmerand 1he 
.founding chair of !he Environmental and 
Land Use Departmen/ al Pres/on Cales & 
Ellis, and one of 1he drafters of ESH B 
1724. the SEPA statwe and rules, 1he 
slate cleanup (MTCA ) mies a11.d OIiier 
regulaw,:v reforms. 



A New Land Use Lexicon 

"Address" an impact refers to 
impacts that have been considered 
during environmental review and for 
which decisions have bee11 made by 
permitting agencies on whether to 
accept, avoid or otherwise mitigate 
the impacts. 

For purposes of relying on "plan 
level" documents under 1724, "ad­
dress an impact" means that when a 
city/cmmty adopts a plan or regula­
tion under GMA - along with its plan 
level environmeutal-review process 
under SEPA - the city/county has 
adequately identified the specific ad­
verse impacts of proposed projects 
and the impacts have eitJ1er: (1) been 
avoided or otherwise mitigated (for 
example, tluough the specific provi­
sions in plans or developme11t regula­
tions); or (2) the local legislative body 
has considered the impacts and has 
made a deliberate decision (through 
adoption of levels of service or other 
explicit pla11-level decisions) to accept 
these impacts. ESHB 1724 §§201-
202 and 403-40 5; RCW 36.70B.030 
and 040, RCW 43.2 lC.240. 

Character of development: one of 
the four basic categories used to mea­
sure whether a proposed project is 
"consistent" with applicable develop­
ment regulations. This pluase refers 
to the cl1aracteristics of the develop­
ment - other tl1an the type of land 
use, density, and infrastructure needed 
for the project. Dcpe11ding on tl1e 
quality of local development regula­
tions, tllis review may be largely a 
code-checking exercise to make sure 
that U1e impacts or emissions from a 
project - such as trafftc, runoff, 
noise, l1abitat alteration, and si.Jnilar 
land use and environmental couse­
quences of tl1e project - arc ad­
dressed by existing regulations. Al­
t110ugh the review may include project 
siting or design, the term should not 
be misunderstood as being directed 
ma.iJl ly toward aesthetics. ESH.B 1724 
§40 3; RCW 36.70B.040. 

Closed-record appeal means an 
appeal following an "open-record 
hearing or appeal," where the parties 
base tl1eir arguments "on the record" 
of the earlier hearing (no or limited 
new evidence or information is al­
lowed). Cities and counties have tl1e 
option of whetl1cr or not to provide 
closed-record appeals. A closed record 
appeal is typically to a local legisla­
tive body or special board, but is a11 
administrative (quasi-judi cial), not: leg­
islative, prnccedin.g. ESHB 1724 
§402; RCW 36.?0B.020. 

Consistency: at tl1e project level, 
"consistency" refers to whether a 
proposed project is consistent with 
seven adopted and applicable devel­
opment regulations, or in their ab­
sence, comprehensive plans (wlJicb 
include subarea plans). Jfthe impacts 
arc not "addressed" by existing regu­
lations, tl1e city/county may use other 
autl10rity, such as SEPA, to address 
the impacts - assmniJ1g that "dock­
eting" does not apply and that U1c 
requirements for tbe use of otl1er 
autl1ority are met (such as tl1e criteria 
for use of SEPA substantive authority 
in WAC 197-11-660). ESIIB 1724 
§§403-405; RCW 36.70B.030 and 
040. 

-Cousolidated-pennit process: a 
process defined in local development 
regulations where an applicant has 
the right to a single application and 
project review process (including 
appeals) for all project permits needed 
from tliat city/cow1ty. ESHB §410; 
RCW 36.70B.1 20. 

Development agreement: an agree­
ment approved by local ordinance or 
resolution, between a locaJ govern­
ment and a person owning or control ­
ling real property, that ca11 set forth 
development standards, mitigation , 
financial agreements, or other provi­
sions relating to tl1e use or develop­
ment of a property. ESHB 1 724 
§§502-506; RCW 36.70B.l 70 et 
seq. 

Docketing: a procedure in local 
developme11t regulations for any iJ1-
terested person - applicants, citi­
zeus, agencies, hearing exm11i.J1ers -
to suggest changes to local plans or 
regulatio11s. Cities/counties are re­
quired to c011sidcr tl1cse changes 
through a public process. Docketing 
is intended to allow plans and regu­
lati.ons to be revised to reflect lessons 
learned frnm processing a.n applica­
tion - without 11enaJiziJ1g or diang­
ing U1e rules on pending project 
applications that meet existiJ1g re­
quirements. Docketing does not pre­
clude a city/county from mitigating a 
proposed project's impacts where 
there are gaps or overlaps iJ1 existing 
regulations (e.g., development regu­
lations do not "adclress" a project's 
impacts). RCW 36.701\.4 70; ESHB 
1 724 §§101 and 102. 

Determination of completeness: 
an oral or written determinati011 by 
a city/county tl1at the submittal re­
quirements for a project permit ap­
plication Jiave been met, and the 
application is sufficiently complete 
for continued processing. A determi­
nation of completeness does not mean 
that all b1formatio11 necessary for a 
decision has been submitted. De­
pendi.J1g on tJ1e submittal m1d project 
impacts, additional studies may be 
required as part of the project review 
process. T11e determinatfon of com­
ple teness triggers the applicable 
timeliJ1es i11 the project review pro­
cess. ES HH 1 724 §408; RCW 
36.70B.070. 

Integrated Process refers to com­
b.iJ1iJ1g or closely coordinatiJ1g the 
requirem ents under various appli­
cable laws, so that documents pre­
pared under different regulations or 
requirements serve multiple ptUJJoses 
aJJd are reviewed by agencies am! t11e 
public at the same time (see Project 
Review). ESHB 1724- §§201 and 
403; RCW 36.70B.060, WAC 19 7-
ll-030(2)(c), 210 tJuough 235 , 640. 
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LUPA: the acronym for tJ1c Li1J1d 
Use Petition Act, wJ1ich provides 
standard procedures for judicial re­
view of local Jand use decisions and 
replaces U1c former statutory writ of 
review and other confusing appeal 
procedures. RCW 36.70C. 

Notice of application: an ea rly 
notice to the pubHc ,rnd other agen­
cies issued witJ1in 14 days of a 
complete appHcation (determination 
of completeness). This notice is i11-
tended to be considerably more i11-
formative and substantive than typi­
cal public notices, so that reviewers 
c;rn start from plan level decisions 
already made and studies and re­
quirements that already exist. Locali­
ties tJrnt use mailed bulletins or 
newspaper publica tion do not have 
to reprint U1c ful l notice, but it must 
be readily available for review dur­
iJ1g the conunen t period. Smaller 
routine projects, often labeled as 
"type 1" permits in loca l develop­
ment regul ations, typically do not 
require this notice. ESHB 1724 §415, 
418; RCW 36.70B.1J 0. 140. 

Notice of decision: a documeJ1t 
statu1g the decision on a project 
permit, 111itigation measures if any, 
final SEPA determination, aml ap­
peal procedures. Tl1e uoti ee may be 
the permit itself. ESHB 1724 §413; 
HCW 36.70B.130. 

Open-record hearing: a hearing. 
including evidence and testimony. 
that is used lo defiJ1 e the city/ county 
record for the project decision (if a 
hearing is required). If a city/ county 
chooses to use au open-record hcar­
i11g for making a project decision, the 
hearing may be held eiU1cr: (1) be­
fore the project decision is made 
("ope11-record prcdccision hearing"); 
or (2) after U1 e decision is made by 
a11 agency official, as an appeal to a 
hearing examiner or hearing body 
("open-record appeal hearing"). To 
promote integration and simplify 
permit processing, a city/county ca n 
also elect to hold a SEPA procedu ral 
appea l hearing (adequacy of a DNS or 
EIS) at an "open-record predccision 
hearing" based on a final staff recom­
J11CJ1dation ,rnd furnJ SEPA documcnt 

- co111i11ued.fim11 page 25 -

011 tl1e proposed project. Not all pubUc 
hearings are "open-record J1cariJ1gs.·· 
Public hearings ca n still be held to 
obtaiu pubJic conuncnts (such as on 
scoping, draft environmenta l impact 
statements or design documents), in 
contrast to an adjudicatory hearing, 
which defines the entire record for 
tbc decision (although some confu­
sion may occur because RCW 36.70B 
labels the former as ·'public meet­
iJ1gs." so the dcfinHion must be read 
in its enlirety). Applicants have the 
right to joint hearings where more 
Uian one agency requires a hearing. 
ESHB 1724 §402, 415(7) and (8); 
RCW 36.70B.020, ll0(7) and (8). 

Optional DNS process: an option 
for a city/co unty to include a state­
ment iJ1 its notice of application that 
a project is likely to receive a SEPA 
Determination of NonsigniJicance 
(DNS). The project's enviroruncntal 
Lmpacts will still be reviewed and 
mitigated as appropriate i.J1 U1e project 
review process through applicable 
regulations and. if necessary, use of 
SEPA substantive authority or 0U1cr 
law. Use of the optioml DNS process 
typically means Uiat a second 14-day 
comment period on a DNS is not 
needed. Draft SEPA Rule revisions to 
conform to ESHB 1724. 

Planned action: a type ofprojcet iJ1 
an urban growth area, designated in a 
local ordinance or resolution, for 
which neither a SEPA threshold deter­
mina tion nor ELS is necessary (be­
cause a prior thresJ10ld determination 
and EIS have already been prepared 
whlcl1 adequately addressed the 
project's probable significant adverse 
impacts). Altl1ougb proposed projects 
which quaUiy as pl,mncd actions are 
expected to have a simpler project 
review process, the projects are sub­
ject to e11vir011mental review a11d 
mitigation under SEPA. Planned ac­
ti011s should not be confused witJ1 
proposals U1at are categorica lly ex­
empt under SEPA. ESHB 1724 §203; 
RCW 36.70B.03 l. 

PlaJ1 level refers to decisions on 
plans. policies or programs, in con­
trast to specific projects. For purposes 
of 1 724 implementa tion, plan level 
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generally refers to local la11d use 
p.la1111Lng cJ10ices made by local gov­
ernments when they ad opt compre­
hensive plans ancl developme11t regu­
lations after cnvironmental, public, 
and iJ1tergovernmental review ru1d 
coordination U1rough GMNSEPA pro­
cesses. Plan level actions may be 
geographically-specific (e.g., couJ1ty­
wide or ne1ghborhood), address a 
hmctional clement (e.g., capital fa­
cilities or sborelli1e mru1agement plan), 
or combined with project actions 
(e.g., major i11dustrial developme11ts, 
master plam1cd projects). ESHB 1724 
§§201 -202 , 403 -4 0 5; RCW 
36.70B.040; RCW 43.21C.240; 
WAC 197-11-210 el seq, 704. 

Project level refers to decisions on 
proposals for specific uses, construc­
tion or managemen t activities lo­
ca led in a defu1ed geographic area, in 
con1rast to pol icy decisions of more 
general appli cability (see Plan-Level). 
Project level generally refers to ac­
tivities that require permits or simj­
lar approvals. ESHB 1724 §§101-
102, 20] -202, 403-405; RCW 
36.?0A.470(1); RCW 36.70B.040; 
HCW 43.21C.240; WAC 197-lJ -
704. 

Project review: the process f'or 
reaching a project decision, includ­
mg land use (GMA and related laws), 
envirnnmental (SEPA a11d related 
laws), public, and governm ental re­
view of project permit applications. 
Project review commences when an 
ap1Jlicant begins conS1llting witJ1 a 
permitting ngency (pre-application) 
and concl udes after any appeals. State 
or loca l processing Limelines typi­
cally apply to U1e maiJ1 pcrmittiJJg 
process: the time between the receipt 
oJ an application and tJ1e decision on 
the application and any admLnjstra­
tive appeals. "Integrated project re­
view." mandated by 1 724, requires 
that the studies and reviews under 
various laws be conducted togetl1er 
ratller t han separa tely to :1void un­
necessary duplicatiou, delay, and 
paperwork. ESI-IB 1724 §§101-102, 
20 1-202 , 403 -405; RCW 
36.70A.470; HCW 36.70B.030 ct 
seq.: RCW 43.21C.240. 



Ethics, Tax and 
L\i ,. Malpractice Issues 

~ r-v ; 1 • _::f:Jt,i:; m Conti:act ~wyer 
by Deborah Guyol--~ ,;,A_ . Relationships 

contract lawyer is one who is 
hired by another lawyer or a 
law firm (the "hiring ~awyer") 
on a temporary or irregular 

basis to do work ror the hi ring lawyer' s 
clients. Contract re lationships are becom­
ing more prevalent as both hiring lawyers 
and contrac t lawyers seek ways to im­
proveefficiency and nex ibility in a chang­
ing legal marketplace. 

Most lawyers who ente r into contract 
re lationships focus fi rst on questions of 
mo ney, deadlines. and work product ex­
pectations. Once they agree on these terms, 
they shake hands and begin work. Al­
though it's essentia l to address these is­
sues, it 's equally important to consider 
the serious but less obvious issues of 
ethics, tax status and malpractice li abil ity 
and coverage. 

The nature of the particula r contract 
lawyerrelatio nship affects a l I three areas. 
And as illustrated in the accompanying 
chart, these areas are interre lated; an­
swering a question in one area often pro­
vides g uidance in how to answer the oth­
ers. Lawyers who do not decide at the 
outset how to approach the ethics, tax and 
malprac tice issues arising from their rela­
tionship may come to regre t the ir short­
sightedness. 

Who are the contract lawyer's 
clients for conflict purposes? 
Clyde is a contract lawyer, a recent law 

school graduate who works steadi ly for 
one hiring lawyer-Hazel. C lyde spends 
three or four hours every day worki ng in 
Hazel's office on projects she assigns. 
and is paid by the billable hour. Hazel 
devotes a lot o f time 10 expla ining ass ign­
ments to C lyde and critiquing his work. 
Theirs is an example of the "close super­
vision and re lationship" type of a rrange­
ment (shown in the first column of the 
chart). 

Are a ll o f Hazel' s c lients also Clyde's 

fo r conflicts purposes? Can Clyde accept 
an assignment from a second hiring law­
yer in a matter opposing one of Hazel's 
clients? 

To begin the analysis. we ask whether 
C lyde is "associated with'' Hazel. The 
term ·'associated wi th" comes from A BA 
Formal Opinion No. 88-356 - the most 
defi ni ti ve statement to date about the eth­
ics concerns arising from contract lawyer 
relationships. Accordi ng to A BA Op. 88-
356, if a contrac t lawyer is ·'associated 
with" a hiring lawyer or firm. all the 
hiring lawyeror firm· s c lients are a lso the 
contrac t lawyer's c lients. 

There ' s no bright line test to determine 
when a contrac t lawyer is "associated 
wirh'' a hiring lawyer; rather the determi­
nation is made on a case by case basi . 
The comment to ABA M ode l Rule 1.10 
sugges ts looking at: 

• How the lawyers present the mselves 
to the pub lic - whether they look like a 
firm ; 

• The te rms of any formal agreement 
between rhe lawyers; and 

• The contract lawyer' s access to con­
fidentia l c lient informati on. 

C lyde's regul ar hours and the fact that 
he works in Hazel' s office, where he 
probably has access to a ll the files of a ll 
he r clients, make him appearto be associ­
ated with Hazel. Therefore, he should not 
accept work di rectl y adverse to any of 
Hazel's clients. 

Consider another typical contract law­
yer - one who fi ts the "independent'" 
relationship (shown in the second column 
of the chart). C leo has several years of 
ex perience and works for a variety of 
hiring lawyers, inc luding Henry. Because 
Cleo has her own office, she comes to 
Henry's only occasionall y - to discuss 
ass ignments, to pick up fi !es o r to deliver 
finished projects. Henry doesn·t provide 
much oversight of C leo's work because 
he trusts he r j udgment and ability. He 

usuall y simply reads through the briefs 
she writes for him. s igns his name and 
files them. 

Cleo is pro bably not "associated with' ' 
Henry for confl ic ts purposes. So if she 
gets a call asking her to work on a project 
opposing a c lient of Henry's for whom 
Cleo has not worked, conflicts rules should 
not prevent her from accepting the project. 

Thi s scenario suggests an issue not 
covered by confl icts rules: what should 
Cleo do if a hiri ng lawyer asks herto work 
on a case in which Henry is opposing 
counsel? Some contract lawyers would 
never accept such an assignment. Others 
feel it depends on the hiring lawyer. For 
the sake of customer relations, C leo should 
fi rst ask He nry whether he minds her 
accepting the assignment: he may in fac t 
be planning to ask for her help on this 
very case 1 

Although Cleo represents the indepen­
dent end of the spectrum of possible rela­
tionships, the "assoc ia ted with" rest is 
decided case by case. Thus Cleo and 
Henry would be wise to have a w ,itten 
agreeme111 stat ing that they a re not a fi rm 
and that Cleo does not have access to any 
o f Henry's cl ient fi les other than those he 
specifically assigns. Simi la rly, the p ru­
dent course for Hazel would be to have a 
written agreement with C lyde stating that 
he is associated with her - that a ll her 
c lients are a lso his c lients. 

When does a contract lawyer's 
client become a former client? 

Diffe rent conflicts rules apply to former 
clients. Tn general , representation adverse 
to a former c lient is prohibited only for 
the same o r substantia lly related matters, 
while representation adverse to a present 
client may be prohibited even for unre­
lated matters. No te that some courts de­
fi ne "present'' client broadly. Cautious 
contrac t lawyers wil I apply present client 
conflicts rules (d isc losure and consent) if 
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Close Relationship With and lnde1>endent Relationship: Little or No 
Supervision of Contract Lawyer Supervision of Contract Lawyer 

Ethics lssues - Contract lawyer may be ··associated wi th'" Contrac t lawyer probably is not ··associated 
Conflicts lawyer or firm for conflict purposes with" lawyer or firm for conflict purposes 

Ethics fssues - Hiring lawyer need no t d isc lose use of Hiring lawyer must disclose use o f contract 
Disclosure contract lawyer to c lient per ABA Op. 88-356 lawyer to client per A BA Op. 88-356 

Independent Contractor Contract lawyer may be seen as e mployee Contract lawyer is more likely to be seen as an 
or Employee by taxing authority independent contractor by taxing authority 

Malpractice - Hiring lawyer is more like ly to be liable for Hiring lawyer is less likely to be liable fo r 
Liability contract lawyer·s malpractice contract lawyer' s malpractice 

Malpractice - Hiring lawyer·s po licy may cover contract Hiring lawyer·s policy may not cover contract 
Coverage lawyer lawyer 

they are unsure whether a c lient is truly 
··former." 

If Clyde is ·'associated w ith" Hazel, her 
clients are his present c lients; when he 
stops being associa ted with Hazel her 
clients become hi s former cl ients . It's 
harder to tell when the client of an " inde­
pe nde nt' ' cont rac t lawyer beco mes 
' ·former:· and there is little guidance ei­
ther in ABA Op. 88-356 or e lsewhere. 

It is probably safest for the independent 
contrac t lawyer to consider the c lient a 
present c lient un til the c lose of the matter 
the contract lawyer worked o n. Thus. if 
Cleo helps He nry by opposing a motion 
fo r summary judgment in January and the 

trial is set for June. she should not con­
sider the clie nt a former c lient until the 
case is resolved , whether by settlement , 
at tria l or on appeal. This approach makes 
prac tical sense because as long as the case 
is pending, He nry may cal l on Cleo for 
more work- on the tri al brief or setlle­
me nt agreement. for example. 

Can screening the contract 
lawyer avoid problems of 
imputed disqualification? 

The proble m of imputed disquali fica­
tion will arise more often in the ·'close·· 
re lationsh.ip, like that between Clyde and 

BANKRUPTCY 
Referrals invited on consumer debt problems 

Ch. 7 - Bankruptcy 

C h. 13 - Individual Adjustment Plans 

YANDO & KENT, P.S. 
6300 Southcenter Blvd., Suite 202 

Seattie, WA 98i 88 

(206) 246-4040 

4301 S. Pine St., Suite 629 
Tacoma, WA 98409 

(206) 473-7200 
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Hazel. Perhaps Clyde needs more work 
than Hazel can g ive him. and he doesn't 
want to run every potenti a.l assig nmenL 
from o ther hiring lawyers through Hazel 's 
conflicts-checking system. 

Several states, includillg Washington, 
allow screening of lawyers to avoid im­
puted disqualification. And ABA Op. 88-
356 uses access to informat io n as a crite­
rion for ·'associated with.'' T hus Hazel 
mig ht be able to screen Clyde from c lient 
fi les he does not work on. She should 
make sure Clyde works in his own desig­
nated space (rather than in a common area 
such as conference room o r library). lock 
the file cabinets, have a written office 
policy about access to files, make sure her 
staff understands the policy, and have 
provisio ns in her ag reement with Clyde 
addressing these matters. With these safe­
guards in place. C lyde's c lient roster 
should include only those of Hazel's cl i­
ents he had actually worked for. The ar­
rangement is not risk-free, however, and 
it is more li.kely to succeed in less close 
and regular re latio nships. 

When must a hiring lawyer 
disclose to the client 

that she is working with 
a contract lawyer? 

Many hiring lawyers worry abo ut what, 
if anything, to te ll their clients about the 
contract lawyers they use. Ethics rules 
typically requireonly tbat the lawyer keep 
the client "reasonably in fo1111cd" about 
the status of a matter. Does this mean she 
must disclose her use of a contract law­
yer? 



According to ABA Op. 88-356, the 
hiring lawyer mus/ te ll the c lient only if 
she is 1101 closely supervis ing the contract 
lawyer. That is, Hazel need not tell her 
c lients about Clyde, but Henry must te ll 
his about Cleo . 

We recommend always d isclosing use 
of contract lawyers to clients, both to 
avoid e thical problems and as a matter of 
good c li ent re latio ns. For example, 
Hazel's clients are likely to see Clyde in 
her office and speak with him by tele­
phone. Hazel will want to bi ll her clients 
for Clyde's time. All this will work more 
smoothly if Hazel has explained to her 
cl ients that Clyde works with her and that 
she reviews his work carefully. 

Rules o n di vision of fees w ith a lawyer 
not in the same firm also make disclosure 
advisable, because exactly what consti­
tutes a "division of fees" is not clear. 
ABA Op. 88-356 suggests that a division 
of fees occurs only when there is a contin­
gent fee that is actually divided between 
hiring and contract lawyers. But some 
ethics experts believe any payment to a 
contract lawyer for work for whjch the 
hiring lawyer bills the c lient is a division 
of fees requiring disclosure. (If the con-

S O U K U P 

trac t lawyer is "associated with" the hir­
ing lawyer, no di sclosure is necessary 
because the lawyers are seen as part of the 
same firm.) 

Both Henry and Hazel should use a 
client retruner agreement that discloses 
the ir use of contract lawyers, and the rates 
at which they will bill thei r c lients for 
those lawyers' services. 

When is a contract lawyer an 
independent contractor? 

An employee? 
The tax consequences of the distinc­

tion between indepe ndent contractor and 
e mployee can be onerous, and most fa ll 
on the hiring lawyer. Therefore it is c ru­
c ial for hiring lawyers to be aware of the 
issue, and to ensure the relationship con­
forms LO the law. Note that the law is 
murky - and it comes from both federa l 
and state sources. 

In the federa l arena, the questio n is a 
matter of commo n law: it is derived from 
cases, most of which do not deal with 
professio nal re lationships of any kind. le t 
a lone lawyers. One source of guidance is 
the lRS's 20 factors, which may or may 

nol accurately reflect the common law. 
(While the IRS is the decis ion maker at 
the audit level , a federal court w il l decide 
any challenge to the IRS 's conclusion, 
and federal court dec is ions make up the 
"common law.") Section 220 of the Re­
statemenl (Second) of Agency (defining 
servant-or employee) provides another 
perspective on rhe common law. 

Many states, including Washington, 
have statutory definition s of " indepen­
dent contractor," but whi le there is some 
overlap, these do not control for federal 
law purposes. Thus, it is theore tica lJy 
possible for a person to be an independent 
contractor under state law but not under 
federal law. 

As a general ru le, however, under both 
federal and state law the key concepts are 
"d irection and control'' (i ndicating e m­
ployee status) and " independent trade o r 
business'' (i ndicating independent con­
tractor status) . Clyde, who works under 
Hazel 's close direction and control, and 
in her o ffice rather than his own, looks 
1 i ke an employee. Cleo, who has her own 
business serving several hi ring lawyers, 
looks like an independent contrac tor. 
These examples represent the extremes 

MEDIATION and ARBITRATION 
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of a continuum. however. The question 
wi 11 be tougher for cases thal fa! I between 
the poles. 

Hazel s hould avoid the temptation Lo 
save money by treating Clyde as an inde­
pendent contractor and not paying with­
holdi ng and Social Security taxes for him. 
The lRS takes an aggressive position on 
who is an employee (contending that true 
indcpendentcomractors are almost as rare 
as flying pigs). In addition, unde r state 
law, Hazel could find he rself liable for 
worke rs' compensation, unemployment 
in surance and othe r such charges. 

As with ethics issues, it makes sense to 
address this issue in the wri tten agree­
ment -especial ly if the contract lawyer 
is an independent contractor. Thus Cleo's 
contract with Henry should s tate that she 
operates he r own business and pays her 
own taxes. 

In what circumstances will the 
hiring lawyer be liable for the 

contract lawyer's acts? 
Malprac tice claims or cases involving 

contract lawyers are rare. We heard of 
o nly one c laim nationwide, and we were 
unable to verify it. Although insure rs do 
not c lass ify c la ims in a way that provide. 
a definiti ve answer. contract work does 
not appear to be a high-ri sk area - at 
least in terms of liability. 

Anyone can be sued. however. If a 
contract lawyer without indi vidual cov­
erage is sued , he wi ll have to pay his own 
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To order Billi11g Softwa re or a 
FREE demo disk, please call: 

costs of defense - which are likely to be 
s ignificant whethe r or not the lawyer is 
exonerated. All contract lawyers sho uld 
assess the risk with this hard truth in 
mind. 

Most hiring lawyers assume Lhey are 
liable for any work done by the contract 
lawyer, and they may be right. But the 
answer may also depend on the level of 
the hiring lawyer' s oversight of the work. 
the c loseness of the associatio n between 
the lawyers, and the nature of the contract 
lawyer· s client contact. 

H azel supervises Clyde's work c losely, 
and the ir relationship looks like (or is) 
o ne of employer and e mployee. If C lyde 
makes a mistake and Hazel does not catch 
it, she could be liable. 

Cleo works independently. and Henry 
reviews her work on! y min imaJ I y. Is Henry 
liable for Cleo·s malprac tice? Many hir­
ing lawyers believe that if they s ig n the ir 
name Lo the contract lawyer's product 
and a malpractice c laim results, they -
rathe r than the contrac t lawyer - will be 
liable. But the possibi lity that Henry is 
ultimate ly on the hook w ill be cold com­
fort for C leo if (because she spoke often 
LO the cl ient) she is named in the lawsui t. 
In t11at event she needs her own coverage, 
both for liability and for costs of defense. 

When will the hiring lawyer's 
professional-liability policy 
cover the contract lawyer? 

The more a contract lawyer. like C lyde, 

FREE 
DEMO DISK 
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looks like part of the hiring lawyer's firm , 
the more li ke ly he is to be covered by the 
hiring lawyer· s policy. But the language 
of the pol icy itself is also important. If it 
clearly covers only Hazel. and if' Clyde 
gets sued, he will be unhappy. C leo is 
unlike ly to be covered by Henry's pol icy 
unless specific policy lang uage covers 
he r s ituation or she is added as a named 
insured. 

Unfortunate ly, many insurance carriers 
are reluctant to sell insurance to lawyers 
who describe themselves as contract law­
yers. Contract lawyers who want their 
own insurance coverage, the refore, should 
research the siwa rion thoroughly before 
applyi ng . 

Several ABA publicatio ns treat mal­
practice issues in detail. All come from 
the Standing Commiueeon Lawyers' Pro­
fessional Liabi lity. The Lawyer's Desk 
Guide to Legal Malpractice is a good 
resource on preventing malpractice and 
c laims. The Lawyer·s Prof essional Li­
ability Update contains a directory of 
insurance carriers . Charac1eristics of Le­
gal Malpractice compiles s tatistics on 
c la ims experience that can he lp all law­
yers evaluate the ris ks of their practices. 

Conclusion 
The nature or the hiring lawyer's re la­

tionship to the contrac t lawyer is key in 
dete rmining ethical, tax s tatus, and mal­
practice liability and coverage issues. If 
Hazel dec ides to treat Clyde as an em­
ployee because she's concerned about tax 
liability. she needs to discuss the ethical 
implications of he r decision with him. If 
Cleo describes herself to hiring lawyer 
as someone so reliable that her work need 
not be reviewed. he should advise them 
about the need for client disclosure and 
consent. She sho uld be aware of federal 
and state defini tions of independent con­
trac tor. 

And Hazel and Henry, Cleo and Clyde, 
would all be smart to c raft agreements 
that address a ll these issues at the beg in­
ning of the ir re lationship. 

Deborah Guyot is a Portland, Oregon 
\\Titer and contract lawyer. She is co­
author wi1h Seattle's Deborah Arron of 
The Complete Guide to Contract Lawyer­
ing (Niche Press 1995), ji-0111 which this 
ar1ic/e is adapred. 



by Sherrie Bennett 
Bar News Editor 

February 14-15, 1997 
1996 Annual Discipline Report: 

Barrie Althoff, Director of Lawye r Dis­
c ipline and Chief Discipl inary Counsel, pre­
sented an a nnua l report on the state of 
WSB A disciplinary affairs to the Board of 
G overnors. A fte r extensive restruc turing 
and additio n of personne l, disciplinary staff 
now consists of Althoff. 16 disc iplinary 
counsel, two professional investigators, two 
consumer affairs staff, a voluntary-fee-ar­
b itration coordinator/lead secretary, six ad­
ditional secre taries, a file c le rk and a recep­
tionist. 

Announc ing tha t the backlog of disci­
plinary cases has started to recede, with 
2,566 cases resolved th is past year, Althoff 
noted that disciplina ry counsel are still re­
ceiving approximately 10 grievances per 
day, about the . ame as last year. Althoff 
reported that 94% of the currently pending 
1,004 cases were fi led in 1994 or afte r, w ith 
the remaining 6 % generally involving at­
torneys who have disappeared and cannot 
be located or deferrals pending civil or 
crimi.nal investigations . Of the grievances 
filed last year, 22% were in family law 
cases, 19% were in criminal matters, and 
12 % were in torts cases. 

Althoff de cribed the disc ipl ina ry 
department 's new focus oo streamlining 
intake procedures. A consumer affai rs staff 
now takes more time with grievants to edu­
cate them on what to expect from the Bar 
Associa tion and filte r our inappropriate 
complaints. Some cases (such as w hen an 
attorney does not want to re lease a c lient 
file a fter another atLOrney has been re tained 
by the c lient) are immediately diverted and 
can usua lly be resolved w ithin days. S imi­
larly, c lients cornplai11ing that thei r attor­
ney s imply aren't communicating with 
them are sent letters (copied to the negli­
gent attorneys) to contact the Bar Assoc ia­
tion aga in if the attorneys have not re­
sponded w ithin two weeks. 

In his presentation to the board. Altho ff 
touched on some o f the duties othe r than 
lawyer discipli ne which the disc iplinary 
staff c arries o ut. includi n g filin g 
custodianships when lawyers abandon the ir 
practices, issuing certi ficates of good stand­
ing, making d isc ipline status c hecks, vol­
untary fee arbitrations. trust account aud its. 
overdraft c heck investigations, and w1iting 
and presenting C LE materials on lawyer 
discipl ine and legal ethics issues. 

Telephone Hotline Proposed: 
Susan Daniel. co-chai r of the Te le pho ne 

Access Committee of the Access to Justice 
Board, presented a proposal to the Board of 
Governors for establi shing a WSBA Legal 
Advice and Referra l Hotlin e. Under this 
proposal, WSBA would no t incur direct 
costs, as the start- up costs would be under­
written by Te le-lawyer, a telephone legal 
adv ice service o perating in California which 
would actually operate the service. Tele­
lawyer intake worke rs would answer the 
pho ne and screen and route call s. In return. 
Te le-lawyer would col lec t and retain al l 
fees generated by the calls. Tele- lawyer 
would contract wi th state- licensed attor­
neys who res ide in Washington to provide 
the te lepho ne services. These attorneys 
would have a minimum of IO years' expe­
rience in the subject area of the calls they 
take. The a ttorneys would be precluded 
from taking on any di rect re presentation of 
case discussed through the service. T he 
Access to Justice Board would work with 
Te le- lawyer to coordinate the recru itment 
of qualified state-licensed attorneys to pro­
vide the legal advice. Additiona lly. the 
Washington Yo ung Lawyers Di vis io n 
(WYLD) would implement the Greater 
Access & Assistance Project (G AAP) by 
establishing local o r regional panels of 
WYLD members throughout the state. Panel 
members would agree to represent e l igible 
clients on reduced-fee basis in civil and 
criminal areas of law. T he panels would 
also be open to non-WYLD members who 
met e lig ibility c riter ia. The WYLD would 
be responsible for providing adequate tra in­
ing for partic ipating attorneys. The WSBA 
would lend its name to advertisi ng and 
promotional materials. and promote the 
project through WSBA publications and 
other channe ls of communication. 

The proposal sparked many quest ions 
from the Governors. President Chambers 
asked about the amount of money which 
would be gene rated from the project, which 
would go to the Tele-lawyer coffers. Gov­
ernor William s poin ted o ut that it is not 
morally reprehe nsible to make a profit, but 
felt. that a monitoring system was irnpo r­
tant. She a lso commented that there was not 
enough information yet on how the process 
would work. 

Governo r Whitson fe lt that the proposal, 
as presently conceived, would not "pass 
A BA muste r" because of the closed nature 
of the attorney panel. He also voiced con­
cerns over the difficulties of collecting fees 
once advice had been g iven. Governor 
Whitson arti culated a "ho pe and prayer'' fo r 
the proposed hotline: he ·'hoped" that the 
hotline could enhance the delivery state­
wide of legal services, and "prayed'' that 

there would be quality services provided. 
Rodney Umberger, Jr. responded in de­
fense of the project that the G AAP project 
doesn' t l imit itself to young lawyers, but is 
open to all interested a tto rneys. He added 
that exist ing lawyer referral services are 
overwhe lmed with the volume o f ca lls cur­
rently being received . 

Governor The iler commented that there 
is a big need for these services in communi­
ties sta tewide and that phone access is less 
intimidating for many people. She described 
the proposal as a "win-win" situation for 
everyone. 

The proposal drew comment from Gene 
Godderis, who briefly described the T acoma 
Legal Referral Project just getting under­
way. The partic ipants of thi s project do not 
want competition from the proposed hot­
line, but would want the services to be 
comple mentary. Bob Welden , WSBA Gen­
eral Counsel. voiced concerns regarding 
fee-sharing, confl icts o f interest, screening 
competency and liability issues. 

After lengthy di scuss ion . the Board 
agreed that the Telephone Access Commi t­
tee should continue in its existing e fforts, 
and invite coun ties w ith lawyer referra l 
programs to participate in the discussion. 
The Committee wi 11 report back to the Board 
in Ju ne w ith details regardi ng any contrac­
tua l obligations to Tele- lawyer and how the 
program would be d iscontinued if not suc­
cessful. The committee w ill seek input from 
vru·ious WSBA sections (such as the Family 
Law and G eneral Practice sections) w hich 
might be affected. 

Coming Legislation: 
Ellen Conedera Dial. Legislative Com­

mittee Cha ir. a nd John Fattorini. WSBA 
Legisla tive Representative, gave a report 
o n the in itial expected progress of upcom­
ing legisla ti ve bills eithe r supported by the 
Board or affecting Washington lawyers. 
Whi le it is still qu ite early in the legis lative 
season. it appea rs several of the b ills advo­
cated by the Board wi ll s hortly be making 
their way out of committees and into the 
light o f broader scrutiny. 

Jeff Needle, a Seattle attorney, descri bed 
a bill w hich he drafted. aptly titled the 
'•Civil Rights Act of 1997," which would 
a llow those whosestateconstitutional rights 
were violated to col lect damages. The BOG 
referred the bill to the Legis lati ve Commjt­
tee fo r comment and action. 

Judicial Administrative Focus: 
Wayne Blairand Kim Dunn gave a report 

on their participation o n the Board o f J ud i­
c ial Administration, an informal policy-
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mal • prac • tice 
n. Improper or negligent act by a 

professional causing damage or injury. 

pro • tee • tion 
n. To keep from harm, attack or injury. 

The Washington State Bar Association-Sponsored 
Lawyers' Professional Liability Insurance Program 

• Reli~?u~,~~~onal 

Call Pam Blake 

206-224-7 411 
or 

TOLL FREE 

1-800-366-7 411 
KIRKE-VAN ORSDEL, INCORPORATED 

ADMINISTRATOR 
1420 5th Avenue, Suite 2200, Seattle, Washington 98101 -9764 

32 Washi11gto11 S tare Bar Ne 11·s Ma rci, / 997 



making body of the courts whic h meets 
monthly. The re is considerable ongoing 
discussion and negotiation regarding salary 
adjustments by the Washington Citizens· 
Commission on Salaries. The Board agreed 
lo support additional court judgeships in 
Spokane, Pie rce and Snohomish counties. 
Blai1· a nd Dunn reported that judges appear 
divided regarding the W alsh Commiss ion 
Re port on judicial selectio n, a nd the Board 
of Judicial Administration wi ll not be rak­
ing a position. Bla ir me ntioned a newspa­
pe r insert voter · s pamphlet on judic ial can­
didates which appeared shortly before the 
recent e lections, a n idea put forth by the 
Walsh Commission. 

Now You See It .. . Now You Don't? 
Bob W e lden described a WSBA bylaws 

revi sion proposal inte nded to elimina te ref­
ere nce to s tatutes in effect in 1991 , whi le 
al so foregoing a ny possibility that the 
WSBA would be cast as a ··stare agency." 
Ostensibly no t designed to make subs tan­
ti ve policy c hanges, the proposed revised 
bylaws would none theless require for the 
firs t time that expenses of copying a nd 
WSBA staff time be paid by the requesterof 
any WSBA records. 

Ed Hiskes and Howard T odd, Bar mem­
be rs long conce rned about the opennes of 

Bar meetings and records, spoke aga inst the 
proposed revision. Todd stated the WSBA 
had a history o f interpre ting disclosure rules 
in suc h a way as to exclude financial records. 
Both Hiskes and T odd insis ted that requests 
they themselves made for disclosure of Bar 
records had been minima l. and not an impo­
sition on WSBA staff. Hiskes also brought 
up the issue of w he Lheror not a person (suc h 
as the executive directo r) w ho is the subject 
of inquiry should be the same person who 
decided whe the r or not specific informa­
tion can be re leased. 

Both Pres ide nt Chambers and G overnor 
Theiler expressed concern that the Board 
might be moving backwa rd by adopting 
this proposal, and that a '·delicate balance·· 
between fundame nta lly diffe re nt view s 
might become unbalanced. Governor 
Powell, w hose initial assessment of the 
cross-referenced bylaws as ·'cumbersome" 
sparked the revision. s ta ted that he would 
like to see the Board make a clear statement 
of openness without having the Board sub­
ject to s tatutory provisions which apply to 
state agencies. The matter was re ferred to a 
committee composed of Governo rs Powell 
and McMulle n, Bob Welde n. Ed Hiskes 
and Dan Hannula. They w ill report back to 
Lhe Board in May. 

Executive Session: 
In c losed executi ve session. the Board 

addressed the issue of the appeal of a CLE 
fine for late filing, administe red a repri­
mand, reviewed 23 pages of discipli nary 
materia ls. and heard reports fro m the Liti­
gation and Personne l committees. 

Appointment to Disciplinary Commit­
tee: 

The B oard unanimous ly appointed T anya 
Gue nther, Spoka ne r eal estate developer, to 
the lay position on the Disciplinary Com­
mittee. 

Is the Bar Going "Softie"? 
Mic rosoft has g iven the WSBA a pro­

posal whic h would put a s tate-of-the-art 
M icrosoft desktop o n every desk at the Bar 
Association offices a nd provide free web­
s ite hosting for 18 months. In excha nge. the 
WSBA wou ld provide Microsoft marke t­
ing pro motional opportunities such as a 
quarte rly ad in the Bar News and a ··sponsor 
frame" advertisement at the bottom of each 
website page. The Microsoft proposal would 
a lso inc lude deep discount opportunities 
fo r a ll WSBA members to purchase high­
e nd PC hardware. 

Governor Crossland, w ho chairs the Elec­
tronic Communications Co mmittee, spoke 
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enthusiastically about the potentia l for up­
grading the WSBA's web. ite to inc lude 
such amenitie, as .. hot li nks" lo other web­
sites. Bonnie Kam, Director o f Com muni­
catio ns. stated that a similar program she 
partic ipated in several years ago with West 
Publishing was very beneficial. The Board 
formed a committee composed or Gover­
nors Crossland, Williams and Lee . and 

Dennis Harwick a nd She1Ty Johnson of the 
WSBA, and authorized the Committee to 
consider the Microsoft proposal when it is 
finalized and enter into an agreement if it 
seems to be a satisfac to ry arrangement. 

Independent Audit of Bar Financial 
Statements: 

Dennis Harwic k presented the indcpen-
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dent auditor's report o n the WSBA 's 1996 
fi scal yea r financial statements . He repo rted 
that he was encouraged by the lack of a 
manageme nt letter suggesting changes in 
procedures. 

Legal Foundation Litigation: 
Dwight Williams from the Legal Foun­

dation of Washington briefed the Board o n 
a lawsuitjust filed by the Washington Legal 
Foundation against the Leg,ll Foundation o f 
Washington in federal district court. The 
lawsuit challenges on first and fi fth amend­
ment grounds the contributions o f LPOs to 
the IOLTA program. 

President's Report: 
President Chambers reported on a meet­

ing for bar pres idems which he attended in 
San Antonio. He has requested videotapes 
on bar professionalism from a bar associa­
tion in Georg ia. President Chambers also 
reiterated the Board'scommitment to main­
ta ining and improving the WSBA' s rela­
tionship with the sta te Supreme Court, cit­
ing the recent meeting between the Board of 
Governors and members of the Supre111e 
Court as a positi ve step in that direction. He 
envisions at least two such meetings each 
year with that court. 

President-elect's Report: 
President-elect Fairhurst reported on her 

a ttendance al Supreme Court and Court of 
Appeals swearing-in ceremonies, Access to 
Justice planning meetings, weekly legisla­
tive meetings, and the LASER annual meet­
ing. 

She also discussed the Ti111e Standards 
Committee which the SuperiorCourl Judges 
Association has created to deal with the 
issues o f ap propriate ri me standards from 
filing to resolution of cases. The WSBA 
will send at least two representatives to 
meetings of the Time Standards Co111111 it­
tee. 

Executive Director's Report: 
Executi ve Harwick presented a batch of 

resolutions autho rizing banking relation­
ships for approval by the Board. These 
resolutions a re necessitated by the recent 
frequent bank mergers in Washjngton State. 

The Board approved a regulation pro­
posed by the MCLE Board which wou ld 
permit active 111embers o f the Bar with of­
fices in Oregon, Utah o r Idaho to comply 
with Admission to Practice Rule (APR) I I 
by evidenci ng compliance with CLE re­
quirements in the state in which their prin­
cipal office is located. This proposed regu­
lation will now be sent to the Supreme Court 
for cons ideratio n. 
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Mandatory Mediation With Nonattorneys? 
Eight Reasons to Say "No" 

by Douglas P. Becker 

[Editor's Note: Family law 111-ediation continues to provoke comment. 
Following up on Andrew Kidde 's recent Bar News artic:le is this contrast­
ing view from the chair of the WSBA Family Law Section.] 

Family law seems Lo ge t re invented 
every IO years. Thar s probably because 
it· s not like other a reas of law: it' s highly 
emotiona l and presents a complex web of 
issue for resolution rathe r than one big 
issue. l n other words, it's a messy equi­
table proceeding nor easily subject to 
c lear decis io ns or statutes that wou ld lllrn 
it into a manageable legal proceeding . 
That c reates a lot of frustration on the pa rt 
of people who aren · t accustomed to it. 
While l unde rstand the motivations be­
hind the e fforts to reinvent f'ami ly law, 
attempting Lo do so without a deep under­
standing of the fie ld will never lead to 
workable result . The ex perience during 
the past 10 years with parenting plans, 
chi ld support rules and mandatory forms 
should clear! y demonstrate the unintended 
con eq uences of even the best efforts. 

We are again in the throes of re invent­
ing family law. The Domestic Re lations 
Commission o f the Supreme Court, capa­
bly led by Justice Guy. has taken o n the 
mission. In addition. the re are many other 
committees addressing s maller parts of 
the problem. I serve on several. such com­
mittees and 1 wish them all well - there 
a re many improvements that can be made. 
B ut r have become concerned about a 
particular proposal that has been touted 
as the primary soluti on for fam ily law. 
That proposal is mandatory ADR (alte r­
nati ve dispute resolution). 

The firs t problem is the mandatory na­
ture or the proposal. Many family law 
attorneys believe the current voluntary 
ADR system is working well and it' s not 
approp1i ate to di vert a ll cases into a set­
ting where the panies bargain their fates 
in a face-to-face manner. The A DR pro­
ponents have respo nded that "waivers 
will be granted when needed." But what 
does " when needed'' mean? Everyone 
agrees a waiver sho uld be granted in 
domestic-violence cases, but not every-

one agrees on what consti tu tes domestic 
violence. What about verba lly aggres­
sive, contro lling behavior that never es­
calates into physical contact? What about 
cases where the re is a substantial imbal­
ance in emotional strength, education or 
access to information? Will there be a 
concerted effort to seek out and exclude 
cases where mediation is inappropriate or 
will the waiver be subt ly discouraged? 
How would a waiver opti on be exercised 
and who would have the burden to ac­
complish it? F inally, should we expect 
do mest ic abuse victims to have the savvy 
and wi llpower to avail themselves of this 
option? It's comrary to the pattern of 
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abusive relationsh ips to expect vic tims to 
suddenly and e ffecti vely begin asserting 
the ir rights. 

The second problem is with the defini­
tion of A DR. It includes arbitratio n, settle­
ment conferences and mediation, but who 
qualifies to lead it? Certainly arbi tration 
and seulement conrerences would be done 
by j udges and experienced atto rneys. But 
if ADR inc ludes nonanorney mediation. 
that is where the bulk of it w ill likely 
occur. Why? Because any party who wants 
nonattorney mediation can simply reject 
any other form of ADR and ADR w ill be 
mandatory. A party will demand it be­
cause they perceive it to be cheap or they 

' 

SUITE 2303 · ONE UNION SQUARE 
SEATTLE, WASHINGTON 98101-3192 U.S.A. 

TEL: f 206) 624-6868 FAX: 1206) 624-0812 

Marci, /997 Wa shi11gro11 Sime Bar News 35 



want to resolve the matter without refer­
ence to legal s tandards or both. But when 
one party demands nonattorney media­
tion, the other party's only optio ns are to 
bring a motion in court, reject it and risk 
sanctions or accept nonattorney media­
tion. It is not difficult to see which of 
those choices will be most commonly 
picked, especially by unrepresented par­
ties. The potentia l for one party to easily 
steer the proceedings into a p1ivate bar­
gaining session isolated from any legal 
input is unacceptable. 

The th ird problem is that so many fam­
ily law parties are unrepresented. No one 
knows for sure how many. but upwards of 
50% of all fam ily law cases have at least 
one unrepresented party. While most cases 
are resolved without intervention, many 
cases still require intervention. Unrepre­
sented parties generally lack suffic ient 
legal knowledge about the issues, the 
law, the effects of different drafting alter­
natives and, most importantly, what they 
can expect at trial. In other words, they 
are blind to their rights and obligations. 

Mediators who are not experienced in 
family law litigation are blind, too. They 
cannot give legal advice (although the 
unavoidabili ty of doing so during media-
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tion has yet to be addressed by the ADR 
community). In short, nonattorney me­
diation for unrepresented parties is essen­
tia lly the "blind leading the blind." 

The fourth problem is that mediators 
wbo don ' t practice fam ily law can' t ad­
equately mediate money issues like child 
support, maintenance, property, debts, 
pensions and taxes, especially with un­
represented parties. Money issues are 
complex and sensitive topics. The current 
law is the product of an enormous amount 
of effort by a highly diverse body of 
decision makers a ll intent on fashioning 
the fa irest public policy. It takes a family 
law attorney who does nothing but nego­
tiate and litigate these issues at least 8 to 
10 years to become reasonably knowl­
edgeable. And mediators for unrepre­
sented parties need to be more than rea­
sonably knowledgeable if they wil I be the 
parties ' only source of legal information. 

The fifth probl em is that training 
nonattorney mediators to avoid the pi t­
falls is illogical. There are only two ways 
such training cou ld be implemented and 
both are unacceptab l.e. Fi rst. the training 
could be used by mediators to address the 
issues raised in mediatio n. But that would 
constitute g iving legal advice, which non­
attorneys aren't qualified or a llowed to 
do. Second, the training could be used by 
mediators to " flag the legal issues" which 
would trigger a request to the parties to 
either obtain legal ad vice or waive it. 
What a trap! The parties a re unrepre­
sented spec ifically because they don ' t 
have, don ' t want or can ' t afford legal 
advice, and then they are to ld to e ither get 
it or make a knowing waiver of it, which 
nicely absolves the mediator of a ll re­
sponsibility. Given that the parties are 
already unrepresented and obtaining le­
gal advice would cause addi tional delay 
and expense, the chances of the parties 
actually doing so are nil. 

The sixth problem is that whi le trials 
always result in a decision. mediat ion 
doesn ' t. T his lack of a guaranteed resolu­
tion shifts the balance of power in favor 
of the inflexible party. If settlement isn' t 
achieved, the parties go to trial - but 
everyone wants to avoid that. So some­
body has to compromise to achieve settle­
ment. Many parties figure out that cross­
ing their arms on their chest is a very 
effective strategy. When that happens, 
mediators often end up as the unwitting 
agents of the intractable party si mply 
because there is no way to achieve agree-
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ment other than to have the more flexible 
party keep on flexing. That' s not how 
resolution should be achieved. 

The answer I've gotten from profes­
s ional mediators is they are trained to spot 
imbalances of power and to e ither com­
pensate for it or s top the proceedings. But 
I' ve asked them what percentage of tbe 
time they actually te rminate mediations 
on those grounds. They can't answer the 
question. ln my view, if they don ' t do so 
at least 20% of the ti me, they aren't pick­
ing up o n power imbalances at all. In fact, 
my experience is that probably 50% of all 
family law cases are inappropriate for 
mediation if the parties don't have attor­
neys with them in the mediation sessions. 
Mediators simply don ' t bel ieve it. I doubt 
even I % of mediations are ha lted by me­
diators on grounds of imbalance of power. 

The seventh problem is that in media­
tion the parties invent the ir own solution. 
That works well when the parties are 
governments or corporations or other­
wise have good legal representation, as in 
personal injury cases. But the logic breaks 
down when unrepresented individuals are 
asked to pe1form a legal task that is com­
plex. competitive and highly important to 
their future. That's why some people char­
acterize mediation for unrepresented par­
ties as "access to injustice." Diverti ng 
people into mediation is easy; getting 
justice out of it is hard. It requires a lot of 
legal support for the partic ipants. Having 
a neutral party with substantia l knowl­
edge of family law is the absolute mini­
mum support. 

The eighth problem is that mediation is 
based on an approach in which the pro­
cess is more important than the outcome. 
This leads to an inherent conflict with 
"access to justice" and "gender and jus­
tice" where the focus is on the outcome. rs 
it a legi timate goal of the court system to 
elevate the avoidance of conflict over the 
justice of the results achieved? Mediation 
may bean easy way to get an outcome, but 
j ustice is not its goal. It's an entirely 
d ifferent method of resolving disputes 
than the courts are charged with provid­
ing, yet the courts are being asked to 
impose it. 

The rationalization that "whatever the 
parties agree to is justice" lacks substance 
when the process is mandatory and the 
parties are ignorant of the ir rights. It re­
sembles nothing so much as shooing the 
parties out of the courtroom with the ad­
monition to settle it in the hall. When a 



court orders the parties to partic ipate in an 
alte rnative process to reso lve the ir di s­
pute, a process that everyone expects to 
end the matter. there must be an assur­
ance of the legitimacy and quality of the 
process. The parties deserve to get an 
answer that com pons with the law, nor be 
told to fend for themselves. 

Are there any a lternative.? Sure. Sellle­
ment conferences have lo ng served as the 
'·las t best chance'· ro avoid trial in fam ily 
law cases. In a settlement conference a 
judge reviews the materials submitted by 
the parties, gives his or her opi nion as to 
the I ike ly outcome at trial and e ncourages 
the parties to settle. While that sounds a 
lot like mediation , the c ruc ial distinction 
is that a legal opinion is a lways part of the 
process and settlement conferences have 
historically been conduc ted by judges. 
Due to the judicia l case load, however. 
they a re inc reasingly be ing hand led by 
experienced family law attorneys. 

Proponents of nonattorney mediation 
may c la im these objections simply reflect 
self- interest on the part of family law 
a n o rneys . That' s not true. U nlike 
nonattorney mediato rs who depend o n 
mediation for their liveli hood, attorneys 
who perform mediation rarely devote 
more than a small fraction of their prac­
tice Lo it. And famil y law allorneys aren' t 
really worried about the impac t on their 
c lients, e ither. If mediation were required , 
attorneys could easily protect thei r c li­
ents by choosing an appropriate medi ator 
or advising against an agreement. At the 
very least. attorneys would be advis ing 
c liems of their rights. Family law attor­
neys a re opposing mandatory ADR. par­
ticularly with nonattorney mediators. pri­
marily because of the impact it would 
have on unrepresented parties. who by 
definiti on aren·r c lients . Family law a t­
torneys see the reality of divo rces ' ·up 
close and personal" and we know that 
without an attorney to represent them. 
many parties simply don ' t have what it 
takes to negotiate a fa ir settlement. And 
the parties with the most to lose are usu­
a lly women. They usually have the kids 
and they can' t ·'earn the ir way out" of it 
later. This is a gender-and-justice issue 
and an access-to-justice issue. 

In the final ana lys is. nonattorney me­
diation lacks too many of the factors that 
justice requires to become a mandatory 
process of the courts. It makes no provi­
sion for independent assessment of the 
needs of children (which is why agree-

ment of the parties is not a valid basis for 
dev iation of child support and why court­
orde red mediation of child s upport is pro­
hibited by RCW 26. 12 .1 90( I)). Lt ignores 
the public's legitimate interest in having 
broken fami lies receive what they are 
entitled to so that the famil y members 
don·t become a burden on society. It 
disregards the accumulated wisdom,com­
promises and fai rness embodied in the 
s tatu tory and appe lla te law of the State of 
Washington. [t has no means (othe r than 
the mediato r terminat ing the process. 
which virtually never happens) ro com-

pensate for imbalances of power. emo­
tion, in formation and sophis tication be­
tween the parties. And it fai ls Lo meet the 
expectation of the parties that somewhere 
in the justice system they wi ll receive an 
answer from someone w ho knows what 
they are doing; in short, j ustice. 

Douglas P. Becker is the 1996-97 Chair 
of the WSBA Family Law Section. 

Make Your Family Law Cases Easier! 
.----------1l Forms+Plus™ Software ;1--------. 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCa/c™ data! 

...--------1l SupportCa/c ™ Software !1------~ 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/c™ to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY--SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW'. 

CALL TODAY For Free Information or Demonstration! 

I.EGAtlPLuS 
(206) 286-3600 (Seattle area) /i#f!'tlcl'bi.-f•la•'?•·/#ih••,il1/ii• 
1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 

30-DAY MONEY BACK GUARANTEE 

Marci, 1997 Washi11 gro11 Swre Bar News 3 7 



The Young Lawyer's Jungle Book: 
A Survival Guide 

by Thane Josef Messinger , 174 pp., $ 18 .95, Honolulu: 

350 Ward Ave . Ste. 106, 

Honolu lu HI 96814-4091 . 

reviewed by Joseph Lee 
As a young associate, I was anxious to 

readThaneJosefMessinger's, The Young 
Lawyer's Jungle Book: A Survival Guide. 
Like most associates starting out. I have 
quickly realized that three years of law 
school education did not adequately pre­
pare me for legal practice. While volumes 
have been written about law school sur­
vival and how to gel ahead in law school, 
books on associate survival are re lative ly 
few in number. (Probably due to the lack 
of time young associa tes have for outside 
reading). Thus, it was refreshing to d is­
cover that Messinger ' s book is primari ly 
addressed to this forgotten class of legal 
society. 

Messinger draws mostly from his own 
experience as a junior associate practic­
ing commercial law in Hawai i upon gradu­
ating from the University of Texas Law 
School. He insists the main reason for his 
book derives from his own "miserable" 
first year as a "junior" at a large firm. 
Messinger describes his first year as one 
filled with uncertain ty and a complete 
lack of guidance. Thus. he offers his own 
tidbi ts and ad vice on everything from 
"your place in the firm" to dealing with 
other attorneys, clients, secretaries, and 
staff in order to avoid the traps and pit­
falls that await every young "junior" in a 
firm. 

The author delivers his words o f wis­
dom in a light-hearted and humorous 
manner, which makes the subject matte r 
a little easier to di gest. The book is pep­
pered with anecdotes and humorous sto­
ries from the author's own early years as 

an associate. In summarizing a Junior 's 
place in the firm. Messinger succinctly 
states that, "You = money." 

Messinger describes in humorous de­
tail the type of personalities a Junior is 
likely to e ncounte r at a firm: the Aca­
demic ("endlessly strive for an A+'"), the 
Bureaucrat ("perfectly happy if all of 
humanity were boiled clown into nea t 
little co lumns and rows"), the Fly-boy 
("'seat-of-the pants barnstormers"), the 
Perfectionist ("will part the seven seas in 
search of the uncrossed r or undotted i" ). 
the Power- lustee ("crave the feeling of 
self-importance that comes with recogni­
tion"), and the Schmoozer ("dive in to the 
sea of humanity with an abandon that 
would make the Ty-D-Bol Man queasy"). 
A lthoug h dealing w ith various personali ­
ties may be difficult, Messinger co ntends 
it is ac tually part of the learning process 
and will make it easier to deal with 
difficult cl ients down the road. 

In the author's view every Junior must 
behave like a "chameleon." Not only must 
a Juni or be a different pe rson w ith fe llow 
Juniors than they are with Seniors, but a 
Junior must also adapt and be a di fferent 
pe rson with each Senio r under his o r her 
own terms. Messinger advises Juniors to 
learn what Sen iors are looking for and 
g ive it to them. On the other hand, the 
author warns many Seniors loa the syco-
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phancy and Juniors should beware of over­
doing it. 

In his section titled, "Danci ng with Se­
niors," Messinger addresses several cri­
ses Junio rs a re like ly to encounter and 
how to resolve them. For example, what 
happens when there is a conflict between 
or among Seniors? The author urges Jun­
iors in these situations to avoid taking 
sides and to '·stay the he ll anchored." 
While Seniors can usually weather the 
office storm, Juniors are often le ft ex­
posed and vulnerable in these situations. 
Moreover, Messinger ad vaca tes care-fu 11 y 
laying down the rule when a Junior i s 
absolute ly swamped from work for Se­
nior # 1 and is approached by Senior #2 to 
take on additio nal work. In these trouble­
some situations, the author encourages 
the Junior to inform Senior #2 that he or 
she is busy with work from Senior#I , but 
if Senior #2 wants to d iscuss the work 
load issue with Senior # J, then Juni or 
would be more than happy to help o ut. 
This approach will make the Junior look 
Like a " team player" without disrespect­
ing the needs of Senior #2. The author 
also advises against turn ing down unde­
sirable work. Unless the Junior is abso­
lu tely overwhe lmed from too much work. 
it is best to accept any and all work that 
comes Junior' s way. 

Messinger a lso advises o n how to deal 
with mistakes, which are inevitable for 
every young associate. Fi rst, don't cover 
up mistakes. Think about what rea lly hap­
pe ned and confirm that there really is a 
problem. If, in fact, there is a serious mis­
take, the Junior should go to the assigning 



signing Sen ior to report the problem and 
ask how ii may be resolved. ln most 
cases, the partner will be surpri sed by the 

Deeds of the cl ient and to begin thinking 
like a c lient. Juniors should o ffer legal 
advice while permitting the c lient to call 

Junior' s candor and ability to spot prob­
lems. Most imporLantly, the Juniorshould 
do everything possi ble to address the 
problem by meeting the Senior's expec-

"You =money. " the shots . ADother important task in 
working with clients is keeping them 
informed by sending them copies of all 

tations so the mistake does not reoccur. 
The author spends a chapter on "De­

tails, Details," most of which is covered 
in every firm·s new-associate orienta-
tion. He emphasizes the importance of proper g rammar and 
clear writing and the avoidance of legalese. In addition , al ­
though keeping track of ti me is a l ways the last item on the 'To 
Do" list, Messinger stresses the importance of accurately 
keeping track of time on a daily basis. In order to meet billable 
hour requ irements, he does not encourage shooting for "bi ll­
able superstardom:· Instead. the author recommends maintain­
ing a steady pace while regularly evaluating whether billable 
hour requi re ments are being met. Tn general, the author be­
lieves I 0-to-12-hour days are the norm in order to meet ··aver­
age'· billable requirements . Messinger encourages every Junior 
to plan their own schedule depe nding on his or her firm 's own 
billable requi rements. 

In "F itting 111·· at the firm. Messinger gives advice on every­
thing from getting along to dressing the part. Again, most of the 
author's advice is common sense and no big surprise. For 
example, it is obviously important to get along with everyone 
or, as Messinger states, "Be tho u a good puppy." Also, not 
surprisingly, modesty is encouraged. Most Juniors would have 
second tho ughts about proclaiming themselves, ··God· s gift to 
the law." Messinger also reminds Juniors that it is important to 
be perceived as a team player. and not to criticize or whine 
about a situation. As far as dressing the part, the author 
encourages conservative clothes, targeted at or slightly above 
the image of the firm's parLners. 

substanti ve documents and pleadings. 
The documents not only inform the cli­
ent about the matter, but also justify the 
legal fees that are being paid by the 
c lient. The attorney should act profes-

sio nally and try to conceal any nervousness he or s he may have 
regarding client contact. 

Young Juniors q uickly realize that many of the answers to 
their daily dilemmas can be answered by secretaries, parnle­
gals, and other staff. Thus. Messinger strongly emphasizes the 
importance of taking care of staff who in turn wi l I take care of 
the Junior. Therefore, it he lps to be polite and courteous to the 
staff. In most cases, a Junior· s task has already been done 
before. and the staff are generally the ones who can help find 
previous examples. 
lf you're a ·'Junior'" and you' re ti red of picking up another 

treatise on the law or dread having to read that new case before 
tomon-ow's meeting , you may want to give Messinger's Sur­
vival Guide a Lry. The book is loaded wi th common-sense 
advice for new associates. presented in a humorous, readable 
manner. While it may or may not provide much insight on your 
own firm environment. it is guaranteed to provide a good laugh. 
Which every young associate can use more of! 

Joseph Lee is afirs1-year associate at the Foster, Pepper & 
Shefelman law firm in Seartle, and is planning ro develop 
hobbies and interests other 1han law as soon as he can.find 1he 
time. 

APPEALS 
Messinger recommends an assertive 

approach in dealing with opposing coun­
sel and representing the needs of a client. 
lf opposing counsel plays hardball. then 
Juni or has an obligation to the c lient to 
reciprocate. The client re lies o n the ad­
viceofthe attorney. As the author artfu ll y 
states. "lf you suck. he loses.' · However. 
zealous representation does not mean a 
Junior must be discourteous o r rude. IL is 
far more important to detennine when an 
attorney has to play hardball and act ac­
cording ly. The author aptly notes that the 
legal community is a small one and, in the 
end. it is better to make frie nds rather than 

John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to lost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
and will consider a variety of fee arrangements. 

enemies. 
In dealing with clients. Messinger rec­

ommends modeling your style to fit the 
needs of the c lient. More often than not. 
attorneys believe Lhey know what is best 
for the client without considering what 
the c lient really wants. Thus , Messinger 
recommends li stening carefully to the 
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0 +~X POLL 

THE WASHINGTON STATE BAR NEWS 

What is your opinion regarding the Walsh Commission's recommendation to create volunteer citizen nominating commissions to 
review and compile a list of recommended candidates from which the appointing authority would fi 11 all judic ial openings? Proponents 
contend that this approach, which is now used by 30 other stales, involves voters in comprehensive recruiting and assessing of 
quali fied judic ial candidates. Opponents voice concerns about political patronage and the influence of parti san considerations in the 
process. 

Please check the statement which most reflects your opinion, along with any conunents or qualifications which you may have, and 
fax (or mail) this entire page to the number/address below. No cover sheet is necessary. 

I. I strongly support the creation of judicial nominating commissions. 

2. I somewhat support the creation of judicial nominating commissions. 

3. l am undecided, but [ believe the issue should be studied further. 

4. I somewhat oppose the creation of judicial nominating commissions. 

5. I strongly oppose the creation of judicial nominating commissions. 

Comments/Other: _________________________________________ _ 

Name and city of attorney (requi red):---------------------------------­
(This wi ll not be printed unless your com ments are chosen for publication along with poll results in the April Bar News.) 

Fax your response by March l4 to: 
(206) 727-8320 

Or. mai l your response by March 11 to: 
ATTN BAR NEWS EDITOR 

WASHINGTON STATE BAR ASSOCIATION 
2101 4TH A VE 4TH FL 

SEATTLE WA 98121 -2330 

Please send suggestionsfor.f11t11re polls ro the above address. 
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RESULTS 

In last month's Bar News, we asked your opinion regarding the required videotaping of child 
abuse vic tim interviews. The results: 

l. 400 (68%) strongly supported the required videotaping o f child abuse victim interviews. 

2 . 35 (6%) somewhat supported the required videotaping of child abuse victim inte rviews. 

3. 23 (4 %) were undecided. but believed the concept should be s tudied. 

4. 4 (<1%) somewhat opposed the required videotaping of chi ld abuse victim interviews. 

5. 126 (22%) strong ly opposed the required videotaping o f child abuse victim interviews. 

O verall , 588 valid respo nses, an all-time record, were received. 

Your Comments: 

"It frequently is very difficult for child abuse victims to feel suffic iently 
secure to disclose the ir vic timization . To insist on videotaping d isclosure 
would be to silence many vic tims. Further, to covertly videotape would be 
illegal. We do not require other crime victims to be videotaped for their 
police statements.'' 

Barbara Corey-Boulet, Taco111a 

" I feel that v ideotaping can be done in an uno btrus ive manner. It would not 
impede the flow of information to the prosecutor. and it would he lp avoid 
injustices like the Wenatchee sex prosecutions ... . . " 

" Children look to adults for cues on what to do and say. One needs the best possible 
record of a chi ld inte rview - videotape - to distinguish ans wers drawn from a 
chi ld 's memory from answers un intentio na lly suggested by others. Fai lures to 
make this distinction ruin lives.'· 

David Marshall, Seattle 

Allen Bentley, Seattle 

"The best method of de termining what happened is a comple te, thorough 
and profess iona l in vestigation. These are the rule. Intentio nal misconduct 
is no t occurring across the state." 

Randall Yates, Everett 

Although these statistics accurately reflect 1he viewpoints of !lie individuals who responded, 
they do 1101 necessarily ref/eel the overall opinion of the WSBA membership. 
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(!) 
Usury Rate 

The average coupon equivalent y ie ld 
from the first auction of 26-week treasury 
bills in February 1997 is 5.0%. The maxi­
mum allowable inte rest rate permissible 
for March I 997 is the refore 12%. Compi­
lations of the average coupon equivalent 
yie lds from past auc tions of26-week trea­
sury bills and past maximum interest rates 
of the past IO years appeared on page 4 1 
of the J uly 1996 Bar News. 

Financial Fraud 
Brochure Available 

A free brochure, " Don ' ! Get Burned by 
the Financial Planner 'Name Game,"' is 
available from the Consumer Federation 
of America.n/National Association of Per­
sonal Financial Advisors. lo a recent study, 
58% o f fin ancia l planners o ffered " my~­
te ry shoppers" fee-only financial plan­
ning services but actually earned com­
mi ssions or other financia l rewards for 
implementing the recommendations they 
made to c lj ents. The quality o f disclosure 
about compensation arrangements varied 
greatly among the firms, and the relevant 
information was often buried in the fine 
print of the federa lly required Form ADV 
disclosure documents. To order the bro­
chure, call toll-free at (888) 333-6659 . 

Attorney General Opinions 

Crimes - Courts - Sentences - Pros­
ecuting attorney - E ffect of completi on 
of terms and condi tions of deferred impo­
sition of sentence or of suspension o f 
execution of sentence upon defendants' 
criminal-history record. 

I. By virtue ofR CW 3.66.067, a crimi­
nal defendant whose imposition of sen­
tence has been deferred .may, afte r meet­
ing such te rms as the court may have 
establ ished, apply to w ithdraw his o r her 
plea and seek dismissal o f the charges, 
and the court may for good cause grant 
such application; however, where sen­
tence is imposed but its execution is sus­
pended pursuant to RCW 3.66.068, the 
law does not authorize withdrawal of 
guilty plea o r dismissal of charges. 
2. Whether a criminal sentence is de­

ferred pursuant to RCW 3.66.067, or im­
posed and suspended pursuant to RCW 
3.66.068, courts lack authority to de lete 
or expunge the record of conviction based 
on a defendant 's fulfi llrnent of condi tio ns 
attached to the deferred or suspended 
sentence; RCW I 0 .97 de fines these 
records as "convictio n record" and re­
qui res that the record of conviction in 
e ither type o f case be mainta ined and 
available to law enforcement agencies 
and others as defined there in. 

AGO 1997 No. I 

Finally, there 's a software that works like an attorney. 

LAWPAKr;,software is the equivalent of physical client files. You will 
always have instant access to all client folders : correspondence, plead­

ings, discovery, research, memos--everything! All for just $299 
( customization to your practice is also available). 

For your free demonstration disk, contact: 

Ge1·ald E. Smith & Associates 
19020 Sunnyside Ave N. / Seattle, WA 98133 

206 440-7397 206 362-3298 fax gsmithsea@msn.com 
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Suspended 

Tacoma lawyer Lauri J. Phillips (WSBA 
No. 24243, admitted J 994) has been sus­
pended for two years pursuant lo a stipu­
lation for d iscipline. approved November 
20, 1996. The discipline is based upon 
abandonment of her prac tice w ithout no­
tifying her c lients, in vio lation o f RPCs 
I .3 and 1.4. 

Phill ips was a sole practitioner in 
Tacoma for approximately I I months. 
On or abo ut October 14, 1995, lawyer 
Phi ll ips left Tacoma and her law practice 
witho ut any notice to her cl ients. Phillips 
did not arrange for other lawyers to take 
her clients' cases nor ass ist c lients with 
imminent court dates. O n October 16. 
1995, Phillips' paralegal informed the 
Bar Association that she arri ved at work 
to fi.nd the o ffice empty and abandoned. 
On October 17. 1995, the Disciplinary 
Board appointed a custodian of Phillips' 
c lient fi les, pursuant to RLD 8.6. Be­
tween October 1995 and March 1996, 
seven cl ie nts filed g rievances against 
Phill ips for fa ilure to complete the work 
she agreed to perform. Many of the griev­
ances also requested that Phill ips retu rn 
the unused portion of the nonrefundable 
advance fee deposit. In March 1996, the 
Bar Association located Phi ll ips. A fter 
discip linary counsel called Phillips, she 
agreed to respond lo the grievances and 
refund the unearned advanced-fee depos­
its. In Apri l and May 1996, she refunded 
the unearned advance fee deposi ts. One 
c lient continues to dispute the amount she 
received. 

Respondent represented herself and dis­
c iplinary counsel Ju lie Shankland repre­
sented the Bar Association. 

Censured 

Spokane lawyer Bruce R. Boyden 
(W SBA No. 9463. admitted 1979) was 
ordered censured pursuant to s ti pu lation 
for discipline, approved November 27. 
1996. The disc ipl ine is based upon 
Boyden's appropriation o f client funds 
from his client trust account, after he was 
unable to determ ine the whereabouts o f 
his cl ient, and his subsequent failure to 
prompt ly remit c lient funds when the cli­
ent later contac ted him and demanded the 



funds. 
Respondent was represented by Den­

nis P. Hession of Spokane. The Bar Asso­
ciation was represented by disciplinary 
counsel William G. McGill in. 

Disbarred 

Seattle lawyer John S. Sandmeyer 
(WSBA No. 12469, admi tted 1982) has 
been ordered disbarred effective Novem­
ber 22, 1996. The disbarment, which was 
pursuant to a stipulation. was based on 
Sandmeyer's conviction of one count of 
conspiracy to commit mail fraud. 

On May 17, 1994. Sandmeyer pied 
gui lty to one count o f conspiracy to com­
mi t mail fraud. Sandmeyer and the United 
States executed a Factual Basis for Guilty 
Plea. which s tated that Sanclmeyer agreed 
to act as a figu rehead at a law office 
controlled by non lawyers who set up the 
office to gene rate fa! e and fraudule nL 
c laims :md the reby obtain insurance ben­
efits. The Fac tual Ba is for Guilty Plea 
a lso stated that Sandmeyer deliberate ly 
avoided knowing the fu ll scope of the 
nonlawyers · scheme. 

The parties s tipulated that Sandmeyer ' 
conduct violated Rules I .1 (a) (act involv­
ing moral lllrpiwde, dishonesty or cor­
ruption). 1. 1 (c) (vio lation ofoath), 1.1 (o) 
(assis ting anothe r in committing act pro­
hibited by rules) and I . I (p) (conduct dem­
onstrating unfitness to practice) o f the 
Rules for Lawyer Discipline. 

The Hearing Officer was Randy M. 
Boyer. Sandmeyer was represented by 
Gary Clower. The Bar Association was 
represented by d isciplinary counsel Mark 
Lough. 

♦ 

Seattle lawyer Margaret Ennis-Keener 
(WSBA No. 175 18. admitted 1987), has 
been ordered disbarred effective Novem­
ber 22, 1996. The disbarment. which was 
pursuant to a stipulation, was based on 
Ennis-Keener" s misappropriation of cli­
ent funds. 

Ennis-Keener was a shareholde r in a 
law firm that represented plaintiffs in 
personal injury c la ims. Jn August of 1993, 
she settled a client' s claim. The fi rm 
wi thhe ld $4.1 89 due to a pend ing subro­
gatio n inte rest by an ins urance company 
for pe rsona l injury protection benefits. 
After the insurance company did not re-

spond to repeated inquiries. it was deter­
mined to re lease the fu uds to the c lienl. In 
the spring of 1994, E nnis- Keener in­
formed the firm that she was terminating 
he r assoc iation with the firm . 

On he r last day at the firm, Ennis­
Keener requested and received a check 
payable to the c lient for $4, 189 drawn on 
the firm 's trust account. The check was 
not signed. E nni s-Keener inadvertently 
he ld the check until she found it in mid­
July 1994. She then signed it in the name 
of the law firm ad ministrator, withou t 
authori zation to do so, and forged the 
c lient's endorsement, making the check 
payable to he rself. S he the n deposited the 
check in her per onal bank account. 

The law firm 's comptrolle r contacted 
Ennis-Keener afterthe client Lo ld the firm 
she had not received the funds withhe ld 
forthe subrogat ion inte rest. Ennis-Keener 
told the comptroller that the c lient had 
paid the funds to her for legal work done 
separate from the firm's representation. 
E nnis-Keener then called the cl ient and 
told her that there appea red to be fraudu­
lent behavior by a former bookkeeper of 
the firm, that Ennis-Keener was handling 
the situation, and that a meeting was to be 
he ld among the bookkeeper, the book­
keeper' s attorney, the fi rm and Ennis­
Keener. The c lient contacted the firm. 
and the fi rm's managing partne r called 
En ni s-Keener. E nnis- Keener admitted 
that she had fraudul ently converted the 
check and stated that she would repay the 
client that day. Later that day, she brought 

the client a cashie r's check for $5,000, 
representing the mi sappropriated funds, 
plus inte rest and additional compensa­
tion for inconveniences. 

Ennis- Keener s tipulated that the facts 
summarized above established by a c lear 
prepo nderance of the evidence that she 
violated Rule 1.1 (a) (acts involving moral 
turpitude and di shonesty) and l . I (p) (con­
duc t demonstrating unfitness to practice 
law) of the Rules for Lawyer Discipline, 
and Rules 8.4(c) (act involving di shon­
esty, fraud. deceit or mjsrepresentation). 
I .14(a) (client fu nds must be mai ntained 
in trust account), I . I 4(b)(3) (lawyer must 
render appropriate accounts regarding 
client funds), and I . 14(b)(4) (requiring 
pro mpt payment to c lient o f funds client 
is entitled to receive) of the Rules of 
Professional Conduct. 

E n ni s -Keener was represented by 
Le land G. Ripley. The Assoc iation was 
represented by Disciplinary Counsel Mark 
Lough . 

♦ 

Be llingham lawyer George Livesey J r. 
(WSBA No. 02492, admitted 1949) has 
been ordered disbarred effective January 
13, 1997. by order o f the Supre me Court. 
The discipline imposed was pursuant to 
an Octobe r l996 Stipulation for Disbar­
ment. Livesey's disbarment was based 
upo n several misappropriations of client 
money. ranging from$2 I .000 to $80,000, 
which he had received as executor of an 
estate and as atto rney for the benefic iary 

"Service With Integrity" 

Purchaser of Structured Cash Flows 

* Real Estate Contracts and Notes with Deeds of Trust 
*Business Notes 

*Structured Settlements 
*Lottery Winnings 

We lend our experlise to facilitale various transaclions by providingfundingfor Section l 03 l 
Exchanges. liquidation of Estate Asse/s, etc. 

Please contact us for a free, no obligalion quole regarding /he current cash value of your receivable. 
Writ/en evalualions of Structured Cash Flows available for a nominal fee. 

Sam E. Barker, Esq. 
Phone: 1-800-929-1108 or (206) 473-0899 President 
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of another probate estate; hi s preparation 
of a testamentary instrument for a 11011-

rel ative, w hic h bequeathed to him 
$ I 0,000; and his $50,000 unsecured loan 
from a long-time c lient without comply­
ing with the terms of the conflict-of­
interest ru les. The 111.isappropriations of 
estate and c lient funds occurred be tween 
March 1994 and Oc tober 1995. 
T. Procedural Hisro,y 

Disciplinary charges were fi led against 
Livesey o n March 18, 1996. On April 11. 
1996. the S upre me Court suspended 
Livesey pending the outcome of the dis­
c iplinary proceed ings. On Oc tober I 0 , 
1996, L ivesey signed a Stipulation to 
Disbarment. The Stipulation provided for 
restitution of: 

I ) Three paymems to a probate estate: 
a) $4,885 princ ipal plus $2 I 6.23 in 

costs: 
b)$23,725.68 principal plus $2.500 

in attorney's fees, with inte rest; 
c)$60,000 princ ipal and $20,000 in 

attorney's fees plus inte rest; 
2) A payment o f $80, 122.27 principal, 

prejudgment inte rest of $4.807.32, 
attorney's fees of $3,500, and costs of 
$2 10, plus interest, to the benefic ia ry of 
second probate estate. 

The restitution amounts were based on 
a November 1995 judgment and three 
stipulated judgme nts entered in What­
com County Superior Court in March 
1996 and May 1996 in a case filed by the 
esta te for which Li vesey had acted as 
Executor and a case filed by one of his 
cl ients, a beneficiary to another estate. 
Pu rsuant to the terms of the stipulation to 
disbarment, Livesey also agreed to pay to 
the Bar Associatio n costs and ex penses of 
$3,475.60. The Disciplinary Board ap­
proved the stipulation on December 4, 
1996. By Supreme Court order entered 
January 13, 1997, Li vesey was disba1Ted 
and ordered to pay restitutio n and costs as 
outlined above. 

ff. Facts 
A. Theft of First Client 's Funds 

In March 1994, Li vesey assumed his 
duties as executor of an estate, and re­
ceived a $2 1,650.81 check on beha lf of 
the Estate . He deposited the check in his 
IOLTA account instead of the estate's 
account, and misappropriated the money. 
As of the date of the s tipulation, there 
were insuffic ient funds in the IOLTA 
account to disburse the $21,650.8 I to the 
estate. [n February 1995, Livesey cashed 
the estate's $67,298.95 certificates of 

Catastrophic Injuries 
Wrongful Death 

Sexual Abuse & Harassment 
Psychiatric Malpractice 

Law Offices of 

TOM CHAMBERS & ASSOCIATES 

Heather Cameron, Tom Chambers and Gail Lundgren 
are available to reptesent individuals in matters of catastropliic injuries, 

wrongful death, sexual abuse and harassment, and psychiatric malpractice. 

1400 Broadway, Seattle, WA 98122 

(206) 328-5561 
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deposit in return for a cashier's check 
made payable to the estate . Li vesey de­
posited the cashie r's check into his IOLTA 
accoun t instead of the estate's account, 
and ntisappropriated the money. The ben­
eficiaries of the estate learned of the mis­
appropriatio ns in the summer of 1995, 
after Livesey had resigned as executor. 
Li vesey resigned after the benefic ia ries 
began to questio n: l ) his delay in c reating 
the trust provided for in their mother's 
will ; 2) his preparation of the will which 
provided him with a $ 10,000 bequest; 3) 
his payment to himself of the $10,000 
bequest; and 4) his payment to himself of 
$ 14,000 in attorney's fees without court 
approval or notice to the beneficiaries. 

Livesey stipulated that the Association 
had sufficient evidence for a hearing of­
ficer to find that as executor of the estate, 
he vio lated RLD 1. 1 (a) (commissio n of 
an act involving dishonesty), RPC 1.8(c) 
(prohibiting the preparation of a testa­
mentary instrument which gives the law­
yer a substantial bequest), and RPC I . l4 
and 8.4(c) (re lating to dishonesty and 
m ishandling of client fu nds). 

B.fmproper loanfro,n Second Client 
On September 26, 1995, Livesey asked 

a long-time cl ient to loan him $50,000 for 

Why 6,000 
Lawyers use 
Chap7 •• 13 
* Best Typeset look 

in Bankruptcy Forms. 

* Fastest, friendliest software. 

* The only software 
with Intelligent Help. 

* Automatic Plan Drafting. 
54 custom plans; satisfy all districts. 

* Fil ing check-lists, client 
questionnaire. 

* Matrix-on-disk versions for 
:ill courts that take them. 

DEMO DISK • REFERENCES 
MONEY BACK GUARANTEE 

CALL 800 BEST-7-13 
&CHAP7**13 

Specialty Software 
1111 S. Woodward • Royal Oak, Mich. 48067 



four days. Prior Lo obtaining the loan, 
Livesey did not fu lly disclose to the cl ient 
the terms of the loan. nor did he give her 
reasonable opportunity to seek the advice 
of independent counsel . The client loaned 
him lhe$50,000. Livesey used the$50,000 
loan to repay the Estate referenced in 
Section fl .A., above. The next day, 
Li vesey gave the client a promissory note 
evidencing a promise to repay the loan on 
or before October 2, 1995, w ith $ 1,000 
interest. Livesey did not repay the loan by 
October 2, 1995. On OcLOber 3, I 995, 
Livesey showed the client a check for 
approximately $80,000, payable to one of 
L ivesey's other clients, and told her that 
he would deposit that check in his ac­
count and use it to repay the $50,000 loan. 
The client also asked L ivesey for the 
$10,000 which L ivesey had received on 
her behal f in connection with the sale of 
real estate in A ugust 1995. On October 
11, 1995. the client filed suit for money 
owing. On October 12, 1995. Livesey 
paid the client $62.000, using a $52,000 
cashier 's check purchased with funds 
drawn on this general business account 
and a $ I 0.000 general business account 
check. 

Livesey stipulated that the Association 
had sufficient evidence for a hearing of­
ficer to find that he violated RLD 1.1 (a) 
(commission of an act involving dishon­
esty), and RPC I .8(a)( l ) and l .8(a)(2) 
(improper business transaction with a cl i­
ent) when he obtained the loan from his 
client. 

C. Forge1T of Third Client's Check 
and Misuse of Funds 

Livesey was hired by the thi rd client to 
represent her interests during the probate 
of her father's estate. On October 2. 1995. 
Li vesey received an $80, 122.27 check 
payable to the th ird client. drawn on her 
late father' s estate account. H e asked his 
client to endorse the check over to him so 
that he could deposit it in his IOLTA 
account. He said he would give her an 
JOLT A check for the full amoulll as soon 
as the check cleared the account. 

On October 12, 1995, Li vesey went to 
the bank on which the check was drawn 
and endorsed it payable to the order o f 
himsel f. scratching out the "for deposit 
only" endorsement on the back of the 
check. Instead of cashing the check. the 
bank issued an $80,1 22.27 cashier· scheck 
payable to the client. On October 12, 
1995 , Livesey endorsed the cashier ·s 
check overto himself. signing his client· s 

Judicial Recommendation Committee 
The WSBA Judicial Recommendation Committee is currenlly accepting applications 

from attorneys and judges seeking consideration for appointment to potcniiaJ appellate­
court vacancies. The Committee will interview c;111didatcs in May 1997. The question­
naire deadline is 5 p.m .. March l 4, 1997, at l11c WSBA ornccs. 

Recommendations arc reviewed by Lile WSBA Board of Governors and then referred 
to the Governor forrcvicw when appointments are made to vacancies on the Washington 
Court of Appeals ancl Supreme Court. 

Contact the WSBA at 2101 4th Avenue. 4th Floor. Seattle. WA 98121 -2310, 
te lephone (206) 727-8227. to obtain a quest.io111rnire. Please specify whether you need 
l11e qucsliominlrc designed for a judge or an attorney. 

name. He deposited the check into his 
general business account. Livesey did not 
have hi s client's permiss ion to endorse 
the cashier 's check on her behalf, nor did 
he have the client's permission to deposit 
the check into his general business ac­
count. L ivesey used the funds from the 
$80,122.27 cashier's check to pay the 
second client $62.000. 

Livesey stipulated that the Association 
had sufficient evidence for a hearing of­
ficer to find that his unauthorized en­
dorsement of the $80,122.27 cashier 's 
check. unauthori zed deposit of the 
cashier 's check into his general business 
account, and use of his client" s monies to 
repay the second client $62.000 violated 
RLD l. l (a) (commission of an act in­
volving dishonesty), and RPC 1.14 and 
8.4(c) (relating to dishonesty and mis­
handl ing of cl ient funds). 

The hearing officer was Nancy Preg of 

WE FIND MISSING HEIRS 

~ !'Jeff er klav f 
BETTER BECAUSE ... 

Seattle. Livesey represented himself. The 
Bar A ssociation was represented by dis­
cipl inary cou nsel Leslie Ching Allen. 

For a comple!e copy of any disciplin­
c11y decision, call the Washington State 
Disciplinary Board at (206) 727-8280 
Leaving !he case name and your address. 

In Memoriam 

Maurice D. Powell: Eastside's long­
est-practic ing attorney and civic leader of 
Kirkland died December 26 at the age of 
85. The Edmonton, Alberta, nati ve earned 
his way through law school playing clari­
net and saxophone on luxury boats and 
the RKO cfrcuit; he later founded and 
presided over Kirkland 's Ci tizen· s Bank. 

EMAIL 
gs@heirsearch.com 

INTERNET 
p:llwww.heirsearch.com 

0 Reasonable Fees, Non-Percentage Based 
0 Results Guaranteed, or No Charge 
0 Court Authorized Search, Recommended 
0 Professional Reports, with Full Documentation 
0 Fully Insured, for your protection 

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property 
Owners, Stockholders and Estranged Family Members. For more information , 
without cost or obligation, please call 

1-800-QNE-CALL® (H~~rs} 
(663-2255) 

~~ •••• •••• 
INfERNN"IONJIIL 
GENEALOGICAL 
SEARCH INC. 

Fax: 1-800-663-3299 IIUa 
Established 1967 
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March 13 Employment Law Institute 
I 

3 

6 

7 

7 

IO 

12 

WSBA presidential nomination Seattle 
petitions due al 5 p.m. By WSBA CLE (206) 727-8202 
WSBA offices Also offered as VIA -CLE 
(see rela1ed sw,y, page 34, Feb. issue.) 6.5 CLE credits 

Premises Liability 13 Solutions to Sabotage, Stony Silence 
Bellevue and Resistance: Meeting Effectively 
By W STLA (206) 464- lO 11 with Clients & Colleagues 
6 CLE credits pending Seattle 

Handling Business Litigation 
By WS BA Law Practice 

Managemem Section 
Seattle (206) 789-8320 
By WSBA CLE (206) 727-8202 l CLE credj t pending 
CLE credits pending 

Selected fssues in Complex Family 19 Family Limited Partnership & 

Law Cases Limited-liability Companies 

Seatt le Spokane 

By WS BA CLE (206) 727-8202 Also Seattle 3/20 

6.5 CLE credits By NBJ (7 l 5) 835-8525 
7.25 CLE c redits ( incl. I eth ics) 

Estate Planning for the Small to 
Medium-sized Estate 20 Workers' Compensation 
Seattle SeaTac 

Also in Spokane3/13 By WSTLA (206) 464- 101 I 

By WSBA CLE (206) 727-8202 CLE credits pending 

6.75 CLE credits 
2 1 How to Hand le Boundary & Title 

Powerful Communication Techniques Disputes 
Spokane Seaule 
A lso Seattle 3/ I 2 & Tacoma 3/ 13 Also in Portland 3/26 

& Be llevue 3/2 1 By WSBA CLE (206) 727-8202 
Nat"I SeminarsGroup (206)447- 191 I 6.0 CLE credits (incl. 1 ethics) pending 
CLE c redits pending 

2 1 Competitive Explosion : Telecom-
Title Insurance & Claim in WA munications Revolution Continues 
Seattle Seattle 
By N BI (7 15) 835-8525 By LSI (NEXUS) (206) 567-4490 
6 .5 CLE credits (incl. I ethics) 12.75 CLE credits 

We welcome and appr eciate your re fe rrals in this spec ia li zed a rea. 

Maritime 
Cl . ;aims. 

The Law Offi ces of 

JAMES P. JACOBSEN 
Represen ting injured Seamen, Fis he rm en & Processors 

• Former Admiralty Tri~I Attorney, United States Oq,;1rtmcnr of Justice 
• Fonner Judicial Law Clerk, United Stares District Court, District of Oregon 

• Member of the Alaska and \Vashington Bar Associations 
• Former Al~ska Fisherman & Al3 Scaman 

Experience o n the deck and in the courtroom 

Washington Mutual Tower• 1201 Third Avenue, Suite 2825 • Seattle, WA 98101 • {206) 224-8246 

TOLL FREE (8001 273-4743 
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22 1st-year Deputy Prosecuting Attor-
ney 

Seattle 
By Ki11g Co. Pros. Ally. (206) 296-9000 
26.25 CLE credits ( inc l. 2 ethics) 

24 Construction Industry Arbitrator 
Training Workshop 
Seattle 
By Amer. Arb. Assn. (206) 622-6435 
CLE c redits pending 

25 Pre1>aring A Parenting/Custody 
Case in Washington 
Seattle 
By NBI (7 15) 835-8525 
6.5 CLE credits 

26 Telling Your Story: Creating and 
Using Cost-effective Exhibits 
Seattle 
By WSBA CLE (206) 727-8202 
6.25 C LE credits 

27 Rights & Remedies of Consumer 
Debts In and Out of Bankruptcy 
Seattle 
By KCBA (206) 340-2578 
6.5 CLE c redits pending 

27 Managing Partners' Panel 
Seatt le 
By ALA & WSBA Law Practice 

Management Section (206)789-21 11 
l CLE c redit pending 

28-29 WSBA Board of Governors meeting 
La Connor 
(206) 727-8200 

3 1-4/5 Skills Training 
Bothel l/Seau le 
By WSBA CLE (206) 727-8202 
45.5 CLE credi ts 

April 
4 EP For Qualified Retirement Plans 

& IRA Benefits 
Seattle 
By WSBA CLE (206) 727-8202 
6.75 CL E c redits pending 

8 Communication in the Courts in WA 
Seau le 

IO 

Also in Wenatchee 4/23 
By Carl Grant (206) 364-5298 
6.5 CLE credits 

Recognizing and Protecting 
Intellectual Property Rights 
Seattle 
By WSBA CLE & Intellectual & 

Industrial Property Section 
(206) 727-8202 

6.75 CLE credits, (inc l. .75 ethics) 



pending 

10 Basic Wage & Hour Law in WA 
Seat1le 
Also in Spokane 4/1 1 
By NB I (7 15) 835-8525 
6.5 C LE c redits (incl. I ethics ) 

I 1- 12 6th Annual Northwest Alternative 
Dispute Resolution Conference 
Seattle - Shoreline Conf. Center 
By KCBA, WSBA, WA Law School 

Fndn .. Mediation Conso11ium of WA 
11.5 CLE credits pending 

16 Workers' Compensation In WA 
Seanle 
By Lorman (7 15) 833-3940 
6.5 CLE credits 

I 7 Auto Cases 
SeaTac 
By WSTLA (206) 464- 1011 
CLE credits pending 

I. 7 l ndia n Law 
Seattle 
By WSBACLE&1ndian Law Section 

(206) 727-8202 
6.0 CLE credits (pending) 

18 Trial Mentor: Your Guide for 
Going to Trial 

I 8-19 

23 

24 

24 

25 

(3rd Annual Litigation Inst itute) 
Seattle 
By WSBA C LE (206) 727-8202 
7 CLE credits (incl. 1.25 ethics) pending 

'W Bankruptcy Insti tute 
Seattle 
Sponsored by OR State Bar & WSBA 

Creditor/Debtor Section 
(503) 684-7404 

IO C LE credits pending 

Commercial Leases 
Seaule 
By WSBA CLE (206) 727-8202 
6.75 CLE credits 

Retirement Plans in Estate 
Planning Process 
Walla Walla 
By Walla Walla Estate Planning Cnci l 

(509) 382-254 1 
1.5 CLE credits 

Limited-liability Companies in WA 
Spokane 
Also Seattle 4/25 
By NB! (7 I 5) 835-8525 
8.25 CLE credits (incl. .5 ethics) 

Win at Every Level 
Spokane 
Also in Seattle 4/29 

May 

By Emissary Enterpiise, LLC 
(303) 4 17-0253 

7.25 CLE credits (incl. .75 ethics) 

Seattle 
Golden Gate U (206) 622-9996 
4 1.25 CLE credits 

12 Intellectual Property 
Richland 

2 Negotiation Skills 
Seatt le 

U. Ctr. For Prof. Ed. (509) 20 1-7202 
7 CLE credits (inc l. I ethics) 

By WSBA CLE (206)727-8202 
CLE credits pending 12 Tax Timing 

Seattle 
2-3 Family Law Skills 

Seattle 
Golden Gate U (206) 622-9996 
41.25 C LE c redits 

By WSBA CLE (206)727-8202 
10 CLE credits pending 16 Employment Law 

Seattle 

2 - 3 "Paralegals on the Cutting Edge" 
Washington State Paralegal 
Association Annual Convention 
Fife - Connie (206) 383-379 1 

By WSTLA CLE (206) 464-10 I I 
CLE credi ts pending 

22 Tax-saving Ideas Using LLCs 
Walla Walla 

8 Impact of the ADA on Work 
Seatt le 

Walla Walla Estate Planning Cncl. 
(509) 382-254 1 

1.5 CLE credits 
Lorman (7 15) 833-3940 
6.5 CLE c redits 30-3 1 Business Law Midyear 

Seattle 
8 - IO Environmental & Land Use 

Law Midyear 
By WSBA CLE and Bus. Law Section 
(206) 727-8202 

Eastsound 
By WSBA CLE and ELUL Section 

(206) 727-8202 
CLE credi t pending 

12 CLE credits pending 

June 
4/5/11 Risk Management for Attorneys 

Seattle 
9 Public Procurement & Private 

Construction Section M idyear 
Seattle 

By CNA Insurance Companies 
3.25 CLE ethics c redi ts 

12 

By WSBA CLE and PPPC Section 
(206) 727-8202 

6 CLE Credit. (pending) 

Estate & Gift Taxation 

3 1 WSTLA 1997 Annual Meeting & 
Convention 
Vancouver BC. Canada 

(206) 464-10 11 
CLE credits pending 

D ISCOVERING THE SECRETS OF 
EFFECTIVE DEPOSITIONS 

Renaissance Madison Hotel 
Seattle, Washington 

April 11, 1997 

Whether you are a seasoned litigator or a novice, this course 
will enhance your skills and help you discover the secrets of 
effective depositions. 

Learn to: 
• Use a variecy of q uestioning styles to exhaust topics 
• Develop a plan co coordinate discovery and uncover 

the information you need 
• Avoid and overcome the tactics of obstreperous opponents 
• Use videotaped depositions to your advantage 
• Take and defend expert witnesses' depositions 
• Use depositions effectively at trial 

For quality CLE training contact: NlTA, Notre Dame Law School, 
1602 North I ronwood Drive, South Bend, I N 46635-1842 

(800) 225-6482 Fax (2 19) 282-1263 

E-mail: nita. l @nd.edu URL: h ttp://www.nd. edu/~nita 
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Is this Your Year 
(For a Grievance to be Filed Against You)? 

by Barrie Althoff, WSBA Director of Lawyer Discipline & Chief Disciplinary Counsel 

Prefatory note: This article describes some of 
the nwre conunon ethical violations in the 
scenario of a practicing lawyer, as well as so,ne 
possible consequences of the violations. Is this 
lawyer you? How ,nany ethical violations can you 
identify in this scenario? How ,nany can you spot 
in your own practice? 

It's only midmorning. but al ready, af­
ter a difficult settlement conference late 
last night, you·ve me t with two clients, 
phoned anothe r. made a brief court ap­
pearance, set a deposi tion, and now you ·re 
going through your morning mail. You·re 
feel ing good because your family law/ 
personal inj ury practice is starting to turn 
profitable. 

The last eight years since you started 
your practice have been tough, and last 
year was especia lly bad. You were drink­
ing too much. your marriage fell apart , 
and you got hit with your first malpractice 
suit, whi ch you knew you were lucky to 
settle for a modest amount. This year, 
however, you·re s tarting to see sig ns of 
success in your practice. You open one 
envelope de lig hted to find a $4,000 check 
from Sam Felix. whose divorce you 
handled two years ago. You thought he"d 
never pay, so you padded your billed 
hours by an extra $ I ,000 to reflect the two 
years of interest you rorgot to claim in 
your fee agreement with him and to cover 
the risk of nonpayment. You resolve to 
put some of the money in your trust ac­
count to repay partofthe temporary $5,000 
loan you made to yourself late last year 
when your cash flow was a bit weak. But, 
on second thought, you decide not to 
since it is unlikely you will be audited 
anytime soon and no one will know; be­
sides. you need the money. You open a 
second envelope and find another angry 
letter from Be th Rue, again asking when 
you' re going to file suit on her sli p-and­
fall case against the c ity. You' ve been 
meaning to te ll her for the last nine months 
you were wrong when you assured her 

she had a good chance of coll ecting 
$75,000; now, having made a few inquir­
ies, you haven't figured out how to tel l 
he r you think the case is a loser. And you 
mistakenly agreed to handle the case o n a 
o ne-thi rd contingency. But one third of 
nothing is nothing. She was so demand­
ing and insis tent tha t you 've j ust put off 
talking to her. Besides, how do you ex­
p la in to her that you forgot to file a notice 
of c laim wi th the city, and that the witness 
- the only witness to the accident -
whom she long insisted you talk to, has­
you just d iscovered last week - recently 
moved out of town without any for ward­
ing address? You can' t just admit to he r 
you made a mistake, since she might well 
sue you for nmlprac tice. You make a note 
to yourself to think of some technical­
sounding excuse why she doesn' t have a 
good case and then g ive her a call next 
week, or the next. But you know you' ll 
probably de lay again. Who needs a c lient 
like her, anyway? Better to just ignore 
her. You pick up the next envelope and 
see that it's from the State Bar Associa­
tion. You know it's bad news even wi th­
out opening it: ei the r it's anothernotice of 
overdue bar dues, or it' s a g rievance. You 
o pen it. A grievance has been filed against 
you, and the Bar wants your respo nse. 

You remember hearing recently at the 
county bar luncheon that 2,400 lawyers 
- one in every eight or so lawyers in the 
s tate-bad a g1ievance fi led against him 
or her last year, but you thought they were 
talking about the other lawyers in tbe 
room. not you. W hen you heard that most 
grievances are fil ed by disgrunt led c l i­
ents or ex-cl ients against family law, 
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criminal law, or pe rsona l injury lawyers 
in sole practice, or in small partnerships, 
you were a bit uncomfortable for awhile, 
since that pre tty well described your prac­
tice. You dismissed your concern, how­
ever. o n the basis that those areas were 
very high-emotion areas where clients 
often are no t used to dealing with lawyers 
and have a lo t to lose. Besides. you figu re. 
the c lients don' t know much about the 
law and are unlikely to know how to fi le 
a grievance agai nst you. You started feel­
ing more uncomfortable, however, when 
you heard that the single biggest com­
plaint against lawyers was their fail ure to 
communicate with the ir clients and act 
diligently o n the ir cases. Although you 
knew you had a bit of a problem with that 
last year, you figured you hacln 't done 
anything ser ious enough to warrant a 
grievance. You made a practice of not 
responding to letters from clients since it 
took so much time . But even though you 
fe lt uncomfortable billing the client for 
the time, you nearly always returned phone 
calls, or at least you usua lly did after the 
seventh or eighth message from a client. 
especia lly if the c lient was threatening to 
dismiss you. You heard that lots of clients 
a re unhappy with their lawyers ' fees, but 
you dismissed that, also, as just people 
be ing too cheap to pay for services. Some­
body told you that lo ts of clients were 
starting to complain about conflicts of 
interest, but you knew that didn ' t apply to 
you - except maybe when you repre­
sented Tammy and Bill Swanson in their 
"friendly" marriage dissolution and chi ld 
support agreement. And, oh yes, the re 
was that time, early last year, when you 



represented Sharon Smith in her di pule with he r former part­
ners in a dissolving account ing firm which you, previously, also 
had represented. 

Sure ly. the grievance against you must be a mistake. You 
reread the le tter. No. it's you. You know the Bar dismisses over 
half o f the grievances simply because they don't state any c laim 
of ethical violation, and you wonder why the Bar didn ' t dismiss 
th is o ne. 

The Bar letter tell s you Susan Libre. your former client. 
complained to the Bar that early last year you didn ' t answer her 
le tters or respond lo her call s for nearly nine months. You 
vaguely remember her as a disagreeable c lient who talked to you 
about filing suit for her injuries in an auto accident that had 
happened nearly three years before. You remember telling her 
you' d look into the ca e, bul you also remember you doubted the 
case was worth pursuing and doubted you could file suit before 
the s tatute of limitations ran. But you never got arou nd to tell ing 
he r those doubts or checking the statute . You remember a t the 
time you were in the middle of a hard-fought, but losing, child 
custody trial representing Daphne Mundae. the wife o f your 
former c lient. Nearly every day you were in trial Susan had left 
you messages which you never got around to answering. Susan 
got through to you o n the phone late one night. however. just 
after a very bad day in court. She was very angry you hadn ' t 
called her. She told you s he cam e to you for he lp and was mad 
that you were ignori ng he r. You yelled at her, and then. to cover 
up your fee ling like a fool, you tried to blame her for calling you 
so late at night and interrupting your tria l preparatio n. S he hung 
up on you, and you. thankfully, never heard from her aga in. 
Until now. Yo u never even billed her. 

You start guessing the odds of what will happen with Susan's 
grievance if it doesn' t get dismissed. You figure you won't be 
disbarred fornotcommunjcating with her. (Ord id you a lso miss 
the s tatute of limitatio ns?) Besides. last year the Supreme Court 
disbarred only a handful of lawyers, and it suspended from 
practice only a few more than that, and those were all for really 
serious violations. Yo u doubt even that you would join the 
unlucky seven or so lawyers who were reprimanded, or the few 
more than that who were censu red. You figure the most you wil l 
get is maybe an admonition o r an advisory letter like another 30 
or so of your fellow lawyers got last year. Then you fi gure, that 
fewerthan three in a thousand lawyers get any type of di scipline 
in a year. so why should it be you? You figure the Bar must be 
picking on you because you're a sole prac titione r, and bet it 
wouldn · t be doing so if you were o ne of those overpaid "elevator 
lawyers"' in a big Seattle law fi rm. 

You figure the Bar will never learn about your padding Sam 's 
bil I (and, besides, he paid it in full and was lucky to getthe result 
you got for him), or about the trust account loan, since you can 
correct that little problem later. Wi ll the Bar find out about 
Beth? You hope she hasn' t complained. and you resolve to call 
her. But not j ust now - you·d better start putting together a 
response for the Bar on Susan 's grievance. But you decide you 
don ' t real ly have time to do it now. Maybe if you don ' t respo nd 
r ight away, the Bar wi ll just go away, like some of your irksome 
clients. Maybe you should just wait unti l the Bar sends another 
request and shows it is serious. Meanwhile, maybe you w ill call 
Beth next week. Or the week after . ... Oh, God, why is 
practicing law so hard? 

T he Patent Law Firm 

of 

CHJRIS'flENSlEN O 'CONNOR 
JOHNSON & KJ[NDNJESS PLLC 

is pleased to announce that 

Sha1U1.kat A. Karjeker 
ha. become a Member of the firm 

and that 

Richard T . Black 
Roger D. WyHe 

D aliva K. T au;tvydas 
Robert R. Richardson 

George S. Farber 
Kevan L. M organ 

John D enkenberger 

became a sociates with the firm in 1996. 

W e continue to pract ice full service inte llec tual 
property law in a ll areas of techno logy and business, 

including the fie lds of patents, t rademarks, copyrights, 
unfair compe t ition law, licen ing and rela ted litigation. 

:Bruce E. O'Connor 
Lee E. Johnson 
Gary S. Kindness 
James W. Anable 
James R. Uhlli­
Jerald E. Nagae 
Dennis K. Shelton 
F. Ross Boundy 
Cindy Lang,Cadit:; 
Jeffrey M. Sakoi 
Ward Brown 
Robert]. Carlson 
Marcia S. Kelbon 
Paul L. Gardner 
Shaukat A. Karjeker 

OF COUNSEL 
Thomas D. Theisen 
Faye L lVfattson 
John M. Johnson 

Rodney C. Tullett 
Steven P. Berreth 
ChunM.Ng 
Stephen C. Bishop 
Maria L. Culic 
David A. Lowe 
Julie A. Christian 
:Lawrence D. Graham 
James W. Soong 
Diana K. Sheiness, Ph.D. 
Gary N. Mager 
Lawrence E. Lycke 
George E. Renzoni, Ph.D. 
Richard T. Black 
Roger D. Wylie 
Daiva K. T autvydas 
Robert R. Richardson 
George S. Farber 
Kevan L. lVforgan 
John Denl-enberger 

Michael S. Smith * 

1420 Fifth Avenue, Suite 2800 Seattle, WA 98101 
Telephone: (206) 682,8100 Fax: (206) 224,0779 
COJK Homepage Address: http://wwv,.cojk.com 

'''U.S. Patent Agent 
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THE L A w F IRM O F 

C ORNELL HANSEN BUGNI & 

McCONNELL P.S. 

IS PLEASED TO ANNOUNCE THAT 

W AYNE P. P ELLEGRINI 

H AS BECOME A PARTNER OF THE FIRM. 

MR. P ELLEGRINI PRACTICES IN A LL AREAS 

OF FAMILY L AW. 

J ANUARY 1997 

JPin.n.ey, Choq1ULeUe & G1ULeHch, P .§. 
ATTORNEYS 

is pleased to announce its relocation 
to 

1000 Second. Avenue, Suite .3100 
Seattle, Washington 98104 

T elephone (206) 233 ~0122 
facsim ile (206) 233~0119 

We are also pleased to announce 

Lfaa M. Gilmoll'.'e 
Family Law 

Also admitted co practice in 

PA and NJ, 

and 

Martlha Dye,. Wlheafan 
Immigration Law and Personal Injury 

have joined the fi rm as Associates. 

March 1, 1997 
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FORSBERG & UMLAUF, P.§. 
A LlTIGATlON DEFENSE FlRM 

IS PLEASED TO ANNOUNCE THAT 

JOHN P. HAYES 

HAS BECOME A SHAREHOLDER AND WlLL 
CONTlNUE HIS PRACTICE IN MARITIME LAW, 

EMPHASIZING PERSONAL INJURY, CARGO, PRODUCT 
LJABILJTY AND ENVIRONMENTAL COVERAGE. 

T HE FIRM CONTINUES TO PRACTICE IN T HE 
AREAS OF MARITIME, PROFESSIONAL LIABlLITY, 

PERSONAL INJURY, PROPERTY DAMAGE, 
lNSURANCE COVERAGE, PRODUCT LIABILITY 
AND OTHER LITIGATION DEFENSE MA TIERS. 

l 19 1 SECOND AVENUE * SUITE 1500 * SEA TILE, WA 98 10 l -2933 
TELEPHONE (206) 689-8500 * FACSJMILE (206) 689-8501 

Law Offices 

• HKlLLIS CLAJRK MAJRT][N & JPJETERSON • 

IS PLEASED TO ANNOUNCE THAT 

LYNNE M. COHlElE 

and 

ERIC D. LANSVERJK 

HAVE BECOME PRINCIPALS IN THE FIRM 

JANUARY 1997 

A Professional Service Corporation 
500 Galland Building, 1221 Second Avenue 

Seattle, Washington 98101/2925 
(206) 623,1745 Facsimile (206) 623,7789 



The Law Firm of STRONG & K ONAT, JP'o§o 

(formerly Strong & Kydd, P.S.) 

KEJLJLER R OHRBACK lL.lL.P. 
ls pleased to announce chat 

is pleased to announce 
the election of two n ew partners. 

JAMJBS lE. PRUITT III 

has jo ined the Firm as a Partner. 

iBiriiu lL. Tinglum will con tinue to emphasize 
complex commercial and general civil litigation. 

Mr. Pruitt, formerly a partner with Davis W right 
Tremaine, will practice in the area of plaintiff's 

employment law. 
Juli E . Fani§ will continue to emph asize 

class action , antitrust and consumer 
protection litigation . 

JULIJBT WEHR JONJBS 

has joined the Firm as an A ssociate. 

900 Fourth Avenue Suite 3200 
120 l Third Avenue 

Seattle, WA 98101,3052 
(206) 623,1900 

January 1, 1997 

Suite 1616 
Seattle, Washington 98164 

(206) 623,5221 
FAX (206) 623,5214 

Sidney J. Strong 
Kimberly A. Konat 

James E. Pruitt Ill 
Juliet Wehr Jones 

Dental Malpractice & 
Disciplinary Proceedings 

PROFESSIONALS Insurance 
Coverage Disputes 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451-1202, Bellevue 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument ... Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting ... if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Need Local Help in Skagit, 
Whatcom, Island or 
San Juan Counties? 

The Mount Vernon office of Lane 
Powell Spears Lubersky is a branch 
office of a firm of over 270 attorneys 

located conveniently to those four 
northwest Washington counties. 

We are happy to work with you as 
co-counsel on appropriate plaintiffs' 

or defendants' cases. 

Keep us in mind when that case 
comes along where the client wants 

you to retain control, but you need the 
assistance of local counsel. 

Lane Powell Spears Lubersky, LLP 
Eugene H. Knapp, Jr. 

Karen E. Vedder 
325 Pine Street Plaza, Suite B 
Mount Vernon, WA 98273-3851 

Telephone: (360) 336-9595 
Facsimile: (360) 336-5845 

Since 1978 

John A. (Tony} McHugh 

Telephone (206) 624-9100 
FAX (206) 464-1 496 

Email: Tonymch@aol.com 

DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 116 Wash. 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
Suite 350 Lincoln Place 
1620 SW Taylor Street 

Portland, Oregon 97205 
(503) 229-1819 

(503) 229-0360 (fax) 
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Environmental Law 
Environmental Audits 

Charles W. Clapperton, J.D., 
chemist with 15 years in environmen­

tal field, former Environmental 
Manager of pesticide manufacturer, 

and college environmental law 
professor, announces his availability 

to perform Environmental Audits, offer 
legal impressions and opinions. Also, 
environmental and agricultural case 

consultations, association or referrals. 

(509) 783-5673 

Fire and Product Liability 

Thomas A. Wolfe is available 
for referral or association in major 
cases involving property damage 
or personal injury caused by fi re 

or system/product failure. 

The Wolfe Firm 
Bank of California Center 
900 Fourth Avenue, #3000 

Seattle, WA 98164 
(206) 682-4488 
(206) 682-5288 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of you r case. 
Fourteen years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music, film, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 
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Probate & Guardianship 

Mary Anne Vance, co-author of 
the chapters on Estate Planning 

and Probate in Butterworth's 
Washington Civil 

Practice Deskbook, 
is available for associat ion, 

consultat ion or referral of probate 
and guardianship cases, both 
contested and noncontested 

1111 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

Alaska Fisheries Law 
Japanese Language Law 

John G. Gissberg, Ph.D, J.D. 
2515 4th Avenue, Suite 213 
Seattle, Washington 98121 

(206) 443-3735 

Legal Malpractice 

Roger K. Anderson, 
forme r legal ma lpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S., announces his 
availability for associat ion , 
consu ltat ion or referral o f 
substantial plaintiff's claims of 
legal malpractice 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2319 

(206) 448-2100 
fax (206) 441-4363 

ERISA • Employee Benefits 

Patricia J. Parks 

• Employee Benefit Plans 
• ESOPs 
• Deferred Compensation Plans 
• ERISA Compliance 

Over 20 Years of 
ERISA Experience 

Patricia J . Parks P.S. 
1301 Fifth Avenue, Suite 3800 

Seattle, WA 98101 
(206) 623-7472 

fax (206) 623-2327 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 
organized WSTLA's Product 

Liability Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his availability for trial of 
plaintiff's personal injury lawsuits. 

(206) 682-0300 

Bankruptcy 
Debtor or Creditor Representation 

Michael P. Klein 

Former law clerk. Eight years' 
experience at U.S. Bankruptcy Court. 

Extensive b rief bank. Available for 
association, consultation & referrals. 

3311 Two Union Square 
601 Union Street 

Seattle, WA 98101 
Phone (206) 521-7247 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial cla ims of 

professional malpractice. 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2317 
Phone: (206) 448-2100 

Fax: (206) 441-4363 



Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
First Interstate Center 

999 Third Ave., Suite 3330 
Seattle, WA 98104-4015 

(206) 223-2082 
fax (206) 223-1677 

announces his availability for 
consultation, association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation, association, or expert 

testimony regarding claims for 
lawyer malpractice. 

Alaska-Washington 
Dual-licensed 

Jody P. Brion 
Leutwyler, Brion & Associates 

Available for referrals, consultation or 
association on all Alaska matters. 

634 K Street 
Anchorage, AK 99501 

(907) 272-3325 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination , wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Appeals 

Douglass A. North announces 
his availability for referral , 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Malaysia 
Dan Wershow is available for 

consultation , association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Agriculture 
Consultation, Referrals, Association 

Expert Witness 
Chapter 12 Bankruptcies 

20 years' experience in ag finance, 
production, and technology 

Michael R. Mittge 
(360) 7 48-0248 

Florida Referrals 

Sheila Burnstin Cesarano, a 
1977 U.W. Law School graduate, 

announces her availability for 
consultation, association , or 
referrals for Florida cases, 

including litigation matters. Ms. 
Cesarano is a partner in Shutts & 
Bowen, a large, well-established, 
full-practice firm in Miami, Florida, 
with offices throughout the state. 

Shutts & Bowen 
1500 Miami Center 

201 South Biscayne Boulevard 
Miami, Florida 33131 

Telephone (305) 379-9103 
Fax (305) 381-9982 

Environmental Insurance 

Timothy P. Cronin 
is available for consultation, 

association or referral on 
environmental insurance 

coverage litigation. 

Mullin, Cronin & Blair, P.S. 
115 N. Washington 
Spokane, WA 99201 

(509) 455-7999 
Fax: (509) 455-8327 

References upon Request 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation , associa-
lion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil, tort and contract litigation. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 623-1432 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 

Employment Law 
Workers' Compensation 

Dental Malpractice 

Peter Moote is available for 
referrals in these areas. 
20 years trial experience 

10 years emphasis in these areas 

206-447-1615 or 800-447-1615 

Burn Injuries 

Williams. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is avai lable 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 
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Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 87 4-0189 
fax (206) 874-8005 

Childhood Abuse 
Repressed Memory 

Steve Paul Moen is available for 
assistance & referral of cases 

involving sexual abuse, delayed 
recall & m enta l health counseling. 

Shafer, Moen & Bryan, P.S. 
Hoge Bldg., Seattle 
Tel: (206) 624-7460 

Canada 

Gregory L. Samuels 
Trial Lawyer in Washington & 

British Columbia 
(800) 222-6332 

Divorce Representation 
for Attorneys 

Family Law 

Rodney G. Pierce is available 
for association and consultation in 

all phases of family law matters. 

Mr. Pierce's practice includes 
representation of a tto rneys, 

accountants, doctors , engineers, 
a thletes and other professional 
individuals in family law matters. 

Pierce Law Offices 
900 Fourth Avenue, Suite 3000 

Seattle, WA 98164 
(206) 587-3757 

fax (206) 587-0780 
pager (206) 361-7777 

CLASSIFIEDS 

FOR SALE/WANTED 

William S. Hein & Co. lnc. Serving the 

legal community for over 70 years. We buy. 
se ll, appraise all law books. Call 1-800-828-
757 1. Send want list to fax (7 16) 883-5595. 

Library for Sale: R.C. W.A.; Washington 
Report I st and 2nd ; Washington App. Reports; 
Washington Practice; Bus iness Organizations; 
Modern Legal Forms; Nicho ls Encyclopedia; 
W ashington Corp. Rul es Annotated ; 
Washington Lawyers Practice Manuals I-7; 
American Jurisprudence Pleading and Practice 
Forms, etc. All good condition. Best offer for 
whole library or individua l sets. Call (360) 
734-2930. 

Selling or buying a practice? Practice 
Transitio n Partners has interested buyers and 
sellers of law practices. We would be happy 
to assist you in a ll aspects of the transac tion, 
from valuatio n services to cand idate screening 
th rough clos ing and c lient t ransition~ 
Confidentiality and compliance with o ur RPC 
assured. Call Jaye Lynn Schne ider, J.D. (206) 
822-2353; Michael P. We iss. C.P.A. (360) 
697-4607 ; o r Wi lli am E . Pea rsa ll , 
llltermediary (206) 865-9802. 

$59.95 - 1997 Washington State C hild 
Support Worksheets and Financial Declaration 
computer program. Program calculates wages, 
FICA, taxes (Schedule A, Head of Ho useho ld/ 
Day Care C reel it/Earned Income Creel it. etc.). 
imputes income, residential care credit, and 
Arvey (split custody) allocation. 1997 Update 
$ 16.95. Call Law Office of Frederick L. Herte r 
(206) 759-6352. 

Undiscovered hideaway resort in Sequim 
Bay - 7.89 prime wooded ac res, 974 feet 
waterfront, deep water dock, two homes, four 
cabins, $ 1,400,000. Cal l Terry (206) 999-
4296, Coldwell Banker Del Bianco Realty, 
lnc. 

SPACE AVAILABLE 

Downtown Seattle office-sharing: $ 150 
per month. Also, fu ll-time offices availab le 
on 32nd noor. J 00 I Fourth A venue Plaza. 
Close to courts. Furnished/unfurnished s uites, 
short-term/long-term lease. Receptionist, legal 
word-process ing, telephone-answering, fax, 
law Ii brary, legal messenger and other services. 
(206) 624-9188. 

Space sharing. First Interstate Center, 
Seattle . Three offices on 25th floo r with small 
fu ll-service firm and other sub-tenants. T wo 
conference rooms, library, receptioni st, fax , 
and copiers. Negotiable terms. (206) 382-
2600. 

Shoreline. Impressive law office space with 
a 11 services. Two con Fere nce rooms, 
receptionist, copier, fax. secretarial space, 
kitc he n, free parking. Why commute to 
downtown Seattle if you live in the North 
end? Your clients will come to you. James 
Deal (206) 774-0233. 

Sweeping, unobstructed view of Olympics 
and Elliott Bay (First Interstate Bui ld ing, 4 1 st 
F loor)-Elegant, law office near courthouse. 
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Reasonable rates include receptionist, basic 
messenger service, mai l delivery, fax, two 
conference rooms, law library, equ ipped 
kitchen. For more information, please call 
ArrnaMarie a t (206) 624-9400. 

South Snohomish County office sharing. 
Third law office ava ilable in Mill Creek 
complex. Great parking for clients . Secretarial 
station, fax. copier available. Call Steve (206) 
742-2420. 

Downtown Renton-3,000 sq. ft. ground 
floor. Reception , conference room and four 
offices. Some furnishings avai lable. $2,550 
monthly p lus util ities. Call Bob Anderson 
(360) 289-4206. 

Downtown Seattle - Bank of Cal iforn ia 
Building. Many services available. Please 
call Kym LaRoche 623-522 1. 

POSITION WANTED 

Transition arrangement sought by '97 
J.D./'92 MBA. Prefer business and es tate 
planning practice in King o r S nohomish 
County. Strong interpersonal skills. Driven. 
Available after July bar exam. Please call 
Jeanette Bowers at (405) 32 1-0654. 

POSITION A VAII.,ABLE 

Reply to WSBA Bar News Box Numbers at: 
WSBA Bar News Box__, Bar News Classi­
fieds, 2101 FourtlzAve11ue-Fo11rthFloor, 
Seattle, WA 98121-2330. 

Attorney jobs: Indispensable month ly job­
hunting b ulle tin li sting 500-600 current jobs 
(federal/state government, courts, Capitol Hill , 
public interest, corporations, associations, law 
firms, univers ities. international o rganiza­
tions, RFPs) for attorneys at all levels of 
experience in Washington. D.C., nationwide 
and overseas . O rder: Narional and Federnl 
Legal Employme111 Reporl, 10 IO Vermont 
Ave. NW, #408- WB, Washingto·n, D.C. 
20005. $39-three months; $69-six months. 
(800) 296-961 l. Visa/MC. 

Minzel & Associates is a temporary 
placement agency for lawyers and paralegals. 
We provide highly q ualified attorneys and 
paralegals on a contract basis to law firms, 
corporat ions, so lo practi t io ners, and 
governme nt agencies. Jeff Minzel , w ho 
worked at Davis Wright Tremaine for a 
number of years, careful ly screens al l attorneys 
and paralegals. Highlights of the screening 
process include a personal interview, a detailed 
review of the applicant's legal/non-legal work 
experience and educational background, an 
evaluation of the applicant 's legal skills, 
re ference checks, a review for bar complaints 
and malpractice suits, and verification of good 
standing status . These lawyers and paralegals 
can help you enhance profits, control costs, 
manage growth, increase flexibility, improve 
client service, and increase career satisfaction. 



For more information, please call us at (206) 
689-8526 or E-mail us at MandA @ msn.com. 

Too many attorneys, too few opportunities 
. . . A 111ajor NY corporation offers an excellent 
opportunity in financial sales for those looking 
to work with upsca le c lients. Our 
representatives have the possi bi Ii ty of earning 
$50,000 LO $ 100,000 annual commissions . 
Individual must have a high degree of integrity, 
a proven track record and a minimum of fi ve 
years of bus iness experience. This position 
offers a lucrative opportunity co111bining 
income a nd co111miss io n o r bonus in addition 
to an excelle nt fringe benefit package and an 
opportu nity for advancement into 
manage111ent. Co111plete training provided. 
Send resume to: Mitch Maurer, JD, 500 I 08th 
Ave. NE #2000, Be llevue, WA 98004, o r fax 
(206) 637-0402. or ca ll Dan Worth ington 
(206) 637-0403. AGE-96-931 (8/97) EOE 
M/F. 

Litigation associate. Applications are 
invited from ex pe rie nced com mercia l 
litigation attorneys who desire to beco111e 
contributing partic ipants in the continued 
growth ofa dyna111ic 111id-s ized AV law firm. 
Applicants should have a minimu111 of two 
years · experie nce in a ll phases of c ivil 
litigation. Admission to OSB required. WSB 
a plus . Comperitivecompensation and benefits 
package. Submit letler of application and 
resume to: A dministrator; Sussman Shank 
Wapnick Caplan & Stiles LLP: IOOO S.W. 
Broadway, Suite 1400; P ort land, OR 97205. 

Employment law attorney. Lande rholm, 
Memovich, Lansverk & Whites ides, P.S .. a 
23-attorney law firm in Vancou ver. 
Washington, seeks employme nt law attorney 
with ar least three years· expe rience in 
counseling employers on a broad range of 
employment matters inc luding disc1imination. 
wage a nd hour, A DA compliance, drug testing, 
and perso nne l handbooks . Lit igatio n 
experie nce a plus. Applicant s mus t 
demonstrate an abil.ity to manage rapid g rowth 
and possess a superio r acade mic background 
and haveexcelle ntwritingskill s. Please s ubmit 
resume. law school transcript, and a short 
writing sample to Director of Administratio n, 
PO Box I 086, Vanco uve r, WA 98666. 

Associate position available with small 
East King Cou nry law firm engaged in general 
c ivil practice. Three-plus years' expe rie nce; 
litigation a must, transac tional experience 
(estates, probate, real estate, commercial) a 
plus. Excellent w riting and analytical skills : 
interpersonal skills a re essentia l. Send a cover 
letter (highlighting s trengths. professio nal 
goals . ourlining salary/benefi t requirements) 
and resume to WSBA Bar News Box 5 14. 

Successful solo practitioner in a rural 
eastern-Washington town is looking for an 
a tto rney to share law practice. Compute r and 
bilingual (Spanish)expe rtise pre fe rred. Please 
send resume a nd writing sample to: Stansfield 
Law Finn. P.S.: 212 G Su·eet SE; Quincy, 
WA 98848. 

In-house attorney for Volume Collection 
C o mpany in Longview. Salary based on 
experi e nce. Se nd resume to PO Box 95. 
Longview. WA 9 8632 . 

Bogle & Gates P.L.L.C. is pleased to 
announce an o pportunity in its Seattle o ffice 
for a litigation associate. The s uccessful 
candidate will have a minimum of two years ' 
litigation practice experience ha ndling product 
li ab ility/persona l injury and genera l 
com merc ial litigation matters . Experience in 
a law firm setting a nd c urrent Washing ton 
State Bar membership is s trongly preferred. 
We require outs ta nding academic c redentia ls. 
excellent oral and w1itten communication 
skills and a dedication to providing the highest­
quality client service. W e o ffe r a compe titi ve 
compensation a nd benefits package, and a 
professional work e nvironment. Qua Ii fied 
indi viduals should submit a cover le tter 
de c ribing their qualifications, resume, law 
school transcript, and a writing sample to: Ms. 
Alisa Tazi o li ; Atto rney Recruiting and 
Training Manage r: Bogle & Gates P.L.L.C.: 
T wo Union Square; 60 I Union Street, Ste. 
5100: Seattle, WA 98 10 1-2346. We are an 
EEO employer a nd e ncourage those from 
dive rse backgrounds to apply. (No phone calls 
please.) 

Sma ll Seattle maritime firm seeks 
experienced associate for growing defense­
o,iented practice. Commitme nt to excelle nce 
required. Mail resume to: Gibbons & 
Associates, P.S.; 120 I 3rd Avenue, Suite 2800, 
Seattle, WA 98101-3000. 

In-house attorney. Northwest Farm Credit 
Ser vices , an agricultura l le nde r , has an 
immediate opening for an experienced attorney 
to support its corporate. commercia l and 
consumer le nding activi ties and to provide 
day-to-day legal support to multiple- branch 
operations located throughout the four Pac ific 
Northwest states. 

Responsibilities inc lude providing legal 
support to manageme nt. doc ument preparation 
and ]oan-clo ing on a varie ty o f loan produc ts 
ranging from consume r to complex multi­
e ntity loans and loan parti c ipa tions. Inc umbent 
wi 11 have primary respons i bi! i ty for regulatory 
complia nce in truth in lending. equal c redit, 
RESP A. and o ther applica ble regulations. 

Branch suppo rt includes phone counseling 
and document review in al l areas of branc h 
operations and lending e mp has iz ing real 
prope rty. secure d tran sacti o ns, titl e. 
bankruptcy , e nviro nmental, litigation a nd 
general legal issues. 

Position requires a Juri s Doctor Degree 
currentl y admitted to prac tice in a t least one of 
the four NW states and minimum of three 
years of substanti a l banking, commercial 
le nding/leas ing and re lated areas with a n 
e mphasis in banking. real property and secured 
transac tions . Some travel is req uired . 
Sig nificant personal computer s kill s are 
desirable a nd ultimately required to effectively 
prepare loan and c losing docume nts a nd 

perform other responsibiJities. 
Competi tive compe nsation and benefits/ 

DOE. Se nd cover le tter and resume 10 Fa rm 
Credit Serv ices; Ann: In-house Counsel 
Pos ition: P.O . Box T A F-C5. Spoka ne. 
Washi ngton 99220-4005. EOE. Only those 
selected for an inter view will be contac ted. 

Island County Prosecuting Attorney is 
accepting appl ications for Chief C riminal 
De puty. The Chief De puty carries a felony 
case load. s upervises five attorneys, a nd 
coordinates prosecution activi ties. Applicants 
must have extensive felony tri al experience: 
trial of homicide and sexual assault cases is 
preferred. This is not a n entry level posit ion: 
only applicants with substantial c riminal 
prosecution experie nce wi ll be considered. 

Posi tion will c lose upon selectio n of 
qualified applicant. Application and resume 
are required. Call (360) 6 79-7 372 for 
information and an application. EOE. 

Securities attorney - Seattle law firm 
with s trong inte rna tio nal business practice 
seeks experienced corporate finance/securities 
lawyer to work with membe rs o f the firm. 
Reply to WSBA Bar News Box 515. 

Associate position available w ith small 
downtown Seattle law firm engaged in general 
ci vii u·ial/maritime/insurancedefense practice 
in Washington and Alaska. Must have at least 
three years of solid tria l practice and civil 
litigation experience; maritime industry and/ 
o r maritime law expe,ie nce a plus. Must have 
excellent writing a nd a na lytic skills. Please 
send resume and writing sample to: Smith+Co; 
600 University St.. Ste. 2020; Seattle . WA 
98 101. 

Associate posit ion for a transactional 
attorney with a minimum o f two yea rs' 
experience in the areas o f commerc ia l real 
estate and general business law is avai lable in 
a 10-member law firm in B o ise, Idaho. Send 
resume and transcript to Hi ring Attorney. 
M e ule man. Mille r & Cumming . PO B ox 
955, B o ise, Idaho. 

01>portunity for business lawyers. The 
Seattle office of Bullivant Houser Bailey 
Pe ndergrass & Hoffman. a Northwest regional 
law firm with four offices on the W est Coast. 
seeks one or more lawyers for o ur expanding 
bus iness practice. This is a n exceptiona l 
oppo rtunity for a n expe rie nced business lawyer 
with an established practice in o ne or more of 
the following areas: corporate a nd securities 
law, real estate . taxation. finance, and estate 
planning and administrat ion. Bul livant Houser 
Ba iley offers an exciting oppo rtun ity to join 
an es tablished , full -service firm with a 
commitment to developing and expanding 
our mutual c lie nt base. Please direct your 
confident ia l re pl y to: M s . Ke lli De rrig. 
Bulli vant H ouser Bailey Pende rgrass & 
Hoffman. 2400 Westlake Office Tower. 160 I 
5 th A venue, Sea rt le. WA 98 10 1- 1618. EOE. 

Litigation attorney wanted - Seattle 
officeofBullivant Houser Bailey Pe nde rgrass 
& Ho ffman , PS, seeks a litigation atto rney 
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with a minimum of three years of experience 
in c ivil liti gation, (pre ferably casualty 
defense), including preparation of pleadjngs, 
a ll aspects of discovery, motion prac tice, 
mandatory arb itrations, and some trial 
experience. Excellent research and writing 
abilities required. Salary to be determined 
based o n qualificatio ns and experie nce. 
W ritten inquiries on ly. All inquiries are 
confidential. Send resume. writing samples, 
transcript, and cover letter de ta iling pertinent 
e xper ience to Kelli E . Derrig, Hiring 
Coordinator, 2400 Westlake Office Tower, 
1601 Fifth Ave., Seattle, WA 98101- 16 18. 
EOE. 

Prominent medium-sized Seattle law furn 
seeks an associate for its real estate department. 
Candidates m ust have hi gh academi c 
credentials and a minimum of one year's 
experience with real estate transactions. Send 
resume and wri t ing sample to Anorney 
Recruiting Coordinator, WSBA Bar Ne111s 
Box 516. We strongly encourage those from 
diverse backg rounds to apply. 

Electric utility senior counsel. Large 
progressive and prestig ious electric public 
util ity district located in the Puget Sound area 
seeks an experienced attorney for its corporate 
legal department. To qualify the candidate 
must have outstanding academic credentia ls, 
excelle nt references, adm ission in the 
Washington Stale Bar and a minimum of five 
years' experience in one or more of the 
fol lowing areas; utilities and e nergy law. 
contracts, labor/employment, administrative 
law, real estate, public utility distric ts and 
environmental law. Some litigation experience 
is required. Salary comme nsura te with 
education and experience. Fo r consideration, 
please send resume, writing sample, and law 
school transcri pt to Office of General Counsel, 
PO Box 1 I 07, Evere tt, WA 98206-1107. 
AppLications will be accepted through March 
30, 1997. EOE. 

Seattle-based maritime insurance defense 
fi rm seeks associate with a minimum of two 
year's general litigation experience for its 
Anchorage, Alaska, o ffi ce. Exce ptional 
opportunity for qualified attorney possessing 
academic distinction, analytical ability and 
writing ski lls . Current Alaska bar membership 
des irab le but not essentia l. Respond to Hiring 
Committee, WSBA Bar News Box 5 I 7. 

Cairncross & Hempelmann, P.S., a mid­
sized, full-service commercial law firm, is 
seeking two associates to jo in our business 
transactio nal practice. Superior academic 
credentials and demonstrated excellence in 
oral and written communication required. 
Real estate and/or IP experience a plus. Please 
submit cover le tter and resume to: Cindy 
Bredy, Hiring Coordinator. Cairncross & 
Hempelmann, P .S., 70th F loor, Columbia 
Center, 70 I 5th A venue, Seattle, WA 98104-
70 16 . Cairncross & Hempe lmann is a n equal 
opporn111ity employer. 

Les Schwab Tire Centers in Prineville. 

Oregon, invites applications for the posi tio n 
o f corporate co unsel. The successfu l candida te 
will have three-plus years of law firm or 
corporate lega l department experience in real 
estate, contracts and ge neral business. This 
positio n offer s a sophisticated corporate legal 
pracrice in one of the No11hwest' s most I ivable 
regions. Send resume and salary history to: 
M s. Mary Jo Grimes, Legal Department, Les 
Schwab T ire Centers, PO Box 667, Prineville, 
Oregon 97754. 

SERVICES 

Quality contract attorneys - More than 
200 pre-screened local contrac t attorneys and 
law c lerks iu-e immediate ly availablefor legal 
work a t any level, from the most basic legal 
support tasks to the most complex attorney 
work. Contact Legal Ease LLC. (206) 822-
1157. 

Oregon accident? Unable to settle the 
case? Assoc iate an experienced Orego n trial 
a ttorney to litigate the case and share the fee. 
OTLA me mber ; references available . Zach 
Zabinsk.')' , (503) 223-85 I 7. 

Forensic document examiner. Trained 
by Secret Service/U.S. Postal Crime Lab 
examiners . Court-qualified. Currently the 
examiner for the Eugene Police Department. 
Only civil cases accepted. Jim Green at (54 1) 
485-0832. 

Complex litigation in Oregon? W e are an 
AV law firm and wi ll co-counsel o r pay a 
contingent referra l fee for personal injury, 
commercia l litigation, employment law and 
civi l rig hts, constitutio nal law, o r o ther 
complex matters . We have s uccessfull y 
litigated in the U.S. Supreme Court and in 
federal and s ta te trial and appellate courts in 
several western states. Cal l Don S. Willner & 
Associates (800) 333-0328 or (503) 228-
4000. 

Registered nurse -20 years' divers ified 
experience avai lable for medical chart and 
utilization review. Pan-time, evenings and 
weekends. Karin (206) 363-3974. 

Legal research is my forte! Contract 
attorney performs legal research at UW Law 
L ibrary for lawyers anywhere in Washington 
s tate . W ill draft tri a l brie fs , motio ns , 
memoranda. C lerked in King County Superior 
Court, U.S. Bankruptcy Court. E lizabeth Dash 
Bottman, (206) 526-5777. 

Rigos Bar Review - W as hington law 
written by Was hington lawyers 
exclu s ive ly for the Was hingto n B a r 
Exam. C lasses in Seattle, T aco ma, and 
Portland. Contacts: (206) 624-07 16, 
I 02735 .304 7@co mpuserve.com , and 
www.rigosrev.com. 

Contract attorney. Experie nced, 
accomplished trial and appel late attorney 
avai lable, 12+ years' experience. Litigation 
and writing e mpha s ized. Re fe re nces; 
reasonable rates. M. Scott Dutton (206) 324-
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2306, fax (206) 324-0435. 
Clients need cash? We buy structured 

settlements ! - full or partia l- For additional 
information call: HMC International Inc. Toll­
free (800) 426-8367 - Finders Fee! 

Contract litigation attorney. Forme rly a t 
Lane Powell. Nine years' experi ence. Su·ong 
research a nd wri ti ng. Re asonable rates, 
excellent references. Tom Owens, 232-1476. 

Legal research and briefing. Contract 
attorney wil l research broad range of issues 
and prepare trial, motion, or appellate briefs or 
legal memoranda . Litiga tio n issues 
emphasized; 13 years' strong research and 
writing experience. Rebecca Earnest, (206) 
783-2589. 

Registered professional land surveyor w ith 
J .D. and extensive experience as consultant 
and expe rt witness in boundary dispu tes. 
Author of articles and regu lar columns in 
recognized journals and instruc tor for land 
surveyors' seminars. Active in professional 
socie ties. Je rry R . Broadus, Geom etri x 
Surveying Inc. (206) 840-5680. 

Highly experienced refrigerated-conta iner 
mechanic available. Need help with a claim? 
Can supply technical data or information, 
temperature chart readings, etc. Experience 
on many brands. References available. Contact 
Ron at (206) 7 15-6036. 

Are your clients needing cash o r credit? 
Seniors wi th ho me equity may be el ig ible for 
governme nt-bac ked reverse mortgage loans. 
Call Seattle Mortgage Company, (800) 643-
66 10 Ext. 9. 

MISCELLANEOUS 

Newport, Oregon. One-bed room cottage 
overlooking Yaquina Bay. Five minutes from 
Oregon Coast Aquarium, bayfront, and 
beaches. $49/night: $294/week. (541) 265-
8553. 

Schweitzer Mountain Resort. Ski- in/out 
condo, two bedroom, two bath, lake view, 
furnished . $ 185. Cal l Steve (206) 939- 1520. 

Italy - Tuscany - 18th C. Farmhouse, 
e nd of pri vate road o n wine and o live esta te. 
Views of San Gimig nano 's medieval towers. 
30 miles from Florence, completely furnished , 
sleeps s ix, weekly $700 - $900. 

Ita ly - Tuscany/Umbri a - 19th C. 
Farmhouse, three bedrooms, s leeps six. 
Beautifully updated and furn ished, 10 miles 
from Orvie to, about one hour from Rome 
(frequent trains or car), weekly $700-$900. 
Law office of Ken Lawson. fax (206)-632-
1068, te lepho ne (206) 632-1085. 

Mexico time share: 1 bedroom unit at 5-
star Sheraton Buganv ilias in Puerto Valla rta. 
Weeks 16and 17(in 1997.April 19-26,April 
26-May 3). Reel time for Resorts Condominium 
International exchanges. Sig nificant savi ng 
over current sa le price in Mexico. Doug Smith, 
(206) 47 I- I 000. 



Breaking news and information compiled by 
WSBA Communications staff: Call (206) 727-8203 FYI ... State Ba 

Licensing Lessons Simplify Reporting Requirements 

A little advance plannjng goes a long way 
when it comes to fulfilling CLE and licensing 
requirements. "Group 2" (which just reported 
its CLE credits from 1994-96) appears to have 
survived, but not without a few snafus . 

Hopefully "Group 3" can come through the 
next licensing/CLE reporting season un­
scathed. Group 3 includes all lawyers admitted 
from 1984 through 1990 and in 1993 and 1996. 
Group 3 will report on the next licensing form 
their CLE credits earned from 1995 through the 
end of 1997. Save this page to refer to when 
you have questions. 

1. License forms are mailed out in the 
middle of December. I£ you haven't received a 
License form by the first week in January, 
please call the Bar immediately. 

2. Of course, we do have your current 
address - DON'T WE???? We've been told at 
least a hundred times in the last month that we 
sent someone's license form to the wrong 
address. (Admission to Practice Rule 13(b) 
requires that Bar members notify us of address 
changes within 10 days.) 

IF YOU MOVE, PLEASE TELL US! There 
is no money in our budget for a mind reader. 
And the Ouija board is broken. 

3. When you do receive your license form, 
please hold on to it. We were amazed at the 
number of attorneys who called to say they'd 
lost their forms. Our favorite call was from a 
legal secretary who pleaded w ith us on Febru­
ary 3, the day th e license fee was d ue, to 
replace her boss' form because it was "lost 
somewhere on his desk." When asked how this 
was possible, she responded that he's a liti ga­
tion attorney. We're not certain this is an 
adequate explanation bu t no one wants to go 
investigate. His office sounds too scary. 

4. You need 45 credits, 
including 4 ethics credits and 
they must have been taken 
between January 1, 1995, and 
December 31, 1997. Waiting 
until the end of December to 

order 
audio tapes 

for your ethics 
credits is very risky. 

Ask Group 2 people. 
Those who tried to 
get their WSBA CLE 
ethics tapes found 
out that yes, it does 
snow in Seattle at 

inopportune moments. 
An d if we can't get to work, 

the Bar can't open. And if the Bar is 
closed the last working days of the year, you 
can't get your tapes. 

5. Fifteen credits can be audio / video (a / v ). 
We thought the distinction between live and 
audio / video was pretty clear Lmtil an attorney 
called with the following question: He watched 
a tape of a program whid1 had been g iven live 
two weeks before. Should he list this as live or 
audio / video? If you didn't see it live, you can' t 
claim it as live. 

6. Make certain that your CLE seminars are 
approved by the MCLE Board before you take 
them - otherwise you may be spending 
money fo r courses you can't report. If your 
seminar has not yet been approved, you need 
to send us a Form 1 w ith a copy of the seminar 
brochure. We need a complete agenda, show­
ing a breakdown of the time, including lunch 
and breaks. 

7. If you've already taken a seminar that 
h asn't been approved yet, send in your Form 1 
as soon as possible. If you wait until December 
1997, you will probably be one of several 
hundred waiting for a response. lt may or may 

not come before you need to report. 
; 0 . We work as fast as we can but 

there are only three staff 
members reviewing CLE 
appl ications for the report­

ing group as well as the 
license forms for all 20,000 
members of the Bar. 

See Lice11si11g 011 page 58 
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UW Assistant Dean Madrid receives ABA 
Spirit of Excellence Award 

S andra Madrid, assis tant dean at the Univer­
sity of Washington Sch ool of Law and form er 
winner of the WSBA Affirmative Action 
Award, received the 1997 Spirit of Excellence 
Award from the Ameri can Bar Associa tion's 
Commission for Minorities in the Profession. 
The award was presented at the ABA meeting 
in San Antonio on Feb. 1. Madrid was awarded 
the WSBA's Affirmative Action Award in 1993. 

The award is given to someon e who has 
made significant contributions to the advance­
ment of racial or e thnic divers.ity in the profes­
sion, influenced other ethnic or racial minori­
ties to pursue legal careers, opened doors for 
racial or ethnic minority lawyers in a variety of 
job settings that were historically closed to 
them, or advanced opportunities for racia l or 
ethnic minoriti es within a practice area or 
segment of the profession. 

According to a press release from the UW, 
Madrid, who is not a lawyer, has served as 
assistant dean for four years and currently 
chairs the Minority Affairs Committee of the 
Law School Admissions Council, a grou p 
charged with encouraging recruitment, reten­
tion and successful bar passage of students of 
color. The committee is currently developing a 
progra m for 1998 in which law schools will be 
offered a stipend to develop program s that 
reach out to undergraduates o r high school 
students of color during a designated Minority 
Law Student Recruitment Month. 

"The work with the committee has been 
some of the most exciting I've done because we 
are funded through a percentage of the fees for 
the Law School Aptitude Test (LSAT) a nd have 
been able to use the money in creative ways, 
which has enhanced the likelihood of students 
of color entering the legal profession," Madrid 
said in the release. 

She has actively recruited minorities to the 
UW School of Law, w here currently 36 percent 
of the student body is of color. The UW is one 
of the top national law sch ools in commitment 
to diversity and trails only the U niversity of 
New Mexico in the number of Native Ameri­
can students. 

Madrid earned her master's and doctoral 
degrees at the UW's College of Education. She 
received the King Cow1ty Bar Associa ti on 's 
Outstanding Non-lawyer Award in 1995, the 

president of the WSBA and King County Bar 
Foundation gave her a s pecial award for 
enhancing access to legal education for stu­
dents of color in 1994. ♦ 

Licensing - Continued from previous page 

8. If something appears to be wrong with 
your license form or CLE rep orting for m, DO 
NOT PANIC. Despite all our proofreadi11g and 
test runs, the computer tape made a serious 
error on Group 2's carryover credits. If an 
a ttorney had carryover credits involving 
percentages (e.g., 12.50), everything in front of 
the decimal point was deleted, making it 
appear that the atto rney had only .50 carryover 
credits. 

There is no truth to the rumor that the 
Licensing Department was stealing carryover 
credits and stashing them in their storage 
room! The only thi ng you're likely to see 
stashed in Licensing is chocola te. If you say 
you h ave 12.50 carryover cred its instead of .SO, 
our computer system sh ould have the same 
data. While we s incerely hope tha t this never 
recurs, please write your correct carryover 
credits on the reporting form if you know 
them. 

9. If you have a problem, we ask for your 
patience when you call. On December 18, a 
mere fi ve days after the 1997 license forms 
were mailed out, 4,283 telephone calls were 
received at the Bar between 8 a.m. and 2 p.m. 
Between 10 a.m. and 11 a.m. on that day, a 
to tal of 954 ca lls were received. Not all of these 
calls went to the Licensing Depa rtment, but it 
certainly felt that way. 

With one Licensing Supervisor, two trus ty 
assistants and a temporary emp loyee, answer­
ing all these ca lls was quite a challenge. 
Fortunately, they were assisted by s taff mem­
bers from o ther depa rtments who p itched in 
and helped out w ith as much good h umor as 
they cou ld muster in the face of statements 
su ch as "I've caJJed fou r times in the last hour 
and no one's ca lled me back yet." 

Finally, if all of this is just too stressful, 
help is just a phone call away. The Lawyers' 
Ass is tance Program ca n be reached at 206-727-
8268. All calls are con fidential and a li ttle 
short-term therapy couldn't hu rt. ♦ 



Bikers do it for CLE Credits 

The Thi.rd Annual Black Hi lls Motor Classic 
CLE Seminar is set for Aug. 2-9 at Horsethief 
Lodge and Campground, behind Mt. 
Rushmore in South Dakota. 

The week-long CLE seminar is for motor­
cycling enthusiasts who prefer the feel of black 
leather to polyester pinstripes. It is held in 
conjunction with the national Black Hills 
Motor Classic in Sturgis, S.D., where a quarter 
of a million bikers converge for a week-long 
rally. The free CLE is sponsored by the Street 
Legal Motorcycle Club of Milmeapolis, whose 
membership rolls include both lawyers and 
non-lawyers. Their logo is a bald eagle riding a 
motorcycle with the scales of justice hanging 
from the handlebars. CLE sessions are held in 
the morning and evenings, with riding during 
the day. 

For more information on seminar topics 

and to register, ca ll Kevin Snell, P resident and 
Road Captain of Street Legal Motorcycle Club, 
at (612) 347-0374. ♦ 

Stepping Out with Tacoma Bar Founda­
tion to Benefit Volunteer Legal Services 

The Tacoma Pierce County Bar Fow1dation 
presents its Third Annual Night at the Theatre, 
to benefit the volunteer legal services program. 
Th is years' presentati.on is "Chaps," a "cowboy 
cabaret with an English accent." 

A reception will begin at 6 p.m. followed 
by a 7 p.m. curtain call on Sunday, April 6, at 
the Tacoma Actors Guild at 915 Broadway. 
Tickets are $12.50. Call Elsie at the Volunteer 
Legal Services office at (206) 572-5134. All 
proceeds go toward the VLS Program. ♦ 

Use Resources to Your Advantage 

W ould you like your name and/or firm 
listed under your area of p ractice in th e Yellow 
Pages of the new WSBA Resources annual 
directory? Lis t your firm under Appea ls, 
Workers Compensation, Contract Attorneys, 
Environmental Law, or any heading you 
choose. 

The Resources directory is used by thou­
sands of your fellow attorneys, and the Yellow 
Pages is a one-stop shopping resource for all 
your legal service needs. Find consultants, 
paralegals, contract attorneys, business ap-

Name 

praisers and more. 
The cost for a 4-line listing is just $25. 

Listings may include the firm name, person's 
name, address, phone and fax number. 

To reserve your Yellow Pages listing in the 
May 1997 directory, comp lete this form and 
return by March 12 with your check for $25 
payable to "WSBA" to: Washington State Bar 
Association, Resources Yellow Pages, 2101 4th 
Ave. - 4th Floor, Seattle, WA 98121-2330. For 
questions, call the Resources Editor at (206) 727-
8214. 

------------------------------------
(For our records only, unless you check here to have your name included in the Yellow Pages 
lis ting) 

Firm 

Address 

City State------- Zip ----------------

Phone Fax 

Ca tegor y 
------------ -----------------------

( If you wish to be listed w1der more than one category, the cost is $25 for each listing.) 
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Annual Membership Directory 

$16.23 - WSBAmembers in Washington 
(includes WA state sales tax) 

$15.00 - WSBA members out of state 

$34.62 - non-members in Washington 
(includes WA state sales tax) 

$32.00 - non-members out of state 

............................ •. • ..... . 
Please send me ___ copies of the May I 997-98 
Resources membership directory as soon as it is published. 

Name 

Address 

City/State/Zip ------------------
Make checks payable to WSBA: 

Washington State Bar Association 
Attn: Order Processing 
2 lO l Fourth Avenue - Fourth Floor 
Seattle, WA 98 121-2330 

Payment must accompany order 

Questions? Call the R esources editor at (206) 727-8214. 

Would you be interested in purchasing future issues 

of Resources on CD ROM? Yes D No D 



Need a complete 

Integrated Legal 

Research System? 

Ask about our CD-ROM 

Tower promotion to find 

out how you can get free 

CD-ROM hardware with 

LawDesk. 

1-800-762-5272 

IT'S OFFICIAL. 
W ASHINGTON OFFICIAL REPORTS IS NOW 

AVAILABLE ON LAW D ESK®, THE PREM! ER CD-ROM 

LEGAL RESEARCH SYSTEM. 

The Only Official CD-ROM Reports 

Washington Official Reports 011 LarvDesk from Lawyers Cooperative 

Publishing is the only official CD-ROM compilation of Washington 

Supreme Court and Appellate Court decisions. It's also the fastest and 

easiest to use , because it delivers the incomparable performance and 

flexibility of LawDesk. 

Headnotes and summaries in Washington Official Reports are reviewed by 

the Reporter of Decisions and authoring justices. The Reports are cross­

referenced to ALR®, Am Jur, and other National/Federal publications. Of 
course, the references are hypertext linked Uust click on the blue type), 

allowing you to jump from one work to cited text in another. 

OfficiaJ LawDesk Performance 

LawDesk's proven, user-friendly features automatical ly boost your 
productivity to new levels. Searches are fast, intuitive, and comprehensive: 

LawDesk's que1y screen al lows you to easily limit or expand the scope of 

your search. You can print text or copy it into your brief with just a few, 

quick keystrokes. Washington Official Reports on LarvDesk, driven by the 

award-winning Folio® search engine, is available for Windowsrn, Macintosh 

and DOS operating systems. 

Official Experience 

Lawyers Cooperative Publishing's LawDesk products are sol idly estab­

lished as the In tegrated Legal Research System. That's experience that 

comes with no other version of the Washington Reports. So whether you 

wish to add to your present library or you're shopping for your first CD­

ROM system, ask for a demonstration of Washington Official Reports on 
LarvDesk. It's the next essential building block for your practice. 

For information, or to arrange an appointment with a sales 

representative, call 1-800-762-5272. 

IIIL 
Lawyers Cooperative Publishing 



Westlaw is the source you can trust for expanding "must-have" content such as ALR. 
QuaJi~, research depends upon having the 

profession·s top sources at your finge,tips. Trust in 
WESTIA\X~ to deliver vital content that gives you 
more ways to attack fmd solve legal problems. 

Last yem; West integrated nearly 2,000 new 
databases including hundreds of sources from 
Dow Jones News/Retrieval~ Even more public 

www.westpub.com 

records. And multi-state insurance bulletins. 
But the good news doesn't stop there. 
With the integration of renowned sources 

such as ALR~ Couch on InsuranceN and Nmton 
Bankruptcy Law imd Practice, 2d'"- plus otl1er 
sources you've asked for - WESTLJ\W will enable 
you to find relevant autho,ity faster. Instantly 

view in-deptl1 analysis by the best legal minds in 
tl1e business. And apply tl1e law with confidence. 

New content is one reason you can 1111st in 
WESTlAW to take you f1.11ther. 

Learn more about tl1e 

new \VE~TLAW ~rr.i~~u.s: ~all l'!A ~i j J;\\1 
1-800-328-9963. ==-="® 
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