


Before you order just
any law CD, you better
ask what’s on the menu.

T

When it comes to your case load, your
plate is full. So why settle for a legal research
tool that leaves you starving for information
when there’s CD Law? We offer the most
complete, comprehensive hill of fare with more
than 35 Washington law databases, including
the current RCW, months ahead of the competition.

Plus, we serve it up fast. Our powerful,
userdriendly search software brings the most
pertinent information to your immediate
attention — no more wading through irrele-
vant documents. With CD Law you do
research based on key werds, not archaic
numbering systems. What's more, you can
browse CD Law’s menu with a true Table of

(206) 623-1688 -

Contents exactly like those found in books.

And here’s some food for thought.

A recent Information Today article says “..in
Washington State, the attorney who does not at
least take a look at the CD Law sevies is in
Jeopardy of diminishing the productivity of his
or her practice.”

Add the fact that we offer free on-line
updates, the most comprehensive Washington
legal Web site and unequaled service and
support — and your hunger for {ast, easy,
up-to-date information is sure to be satisfied.

We'll even give you a FREE 30-day trial,
including on-site training and installation.

To order, call (206) 623-1688. Bon appetit!

Internet: http://www.cdlaw.com
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Why Washington Lawyers
Choose Hall-Conway-Jackson, Inc.
| For Professional Liability Insurance

(@ A variety of limits of liabilify Kelellele/CHVeR e 520 million for qualifying firms.

' options, including unlimited.

| HeeValcClaalelVe=laglslil cxpenses of $250 per day, up fo $5,000 maximum per claim for attendance
at a trial at Coregis’ request. The deductible is waived for this provision.

el aglelVs=laal= a0 o R (e MNINO/0/N et policy period for expenses incurred as a result of disciplinary
proceedings. The deductible is also waived for this provision.

H
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2V elile]@e el Relel=ltole[=8 fOr qualifying firms/lawyers,

| acting in the capacity of arbitrators, mediators, nofaries public and
fitle insurance agents.

| ‘

@l Clcims made and reported form [RliiakeRelikeleApaliaRielH

|

|

[a¥Te][1j%aleRilraalTanle)a=lclei8 O have limifed claims expenses paid in addition to the limit of liability.

j{ @6l"=lfe(o=Neltello/=lofle)M Corcgis Insurance Company. Rated “Excellent” by A.M. Best, Coregis has
‘ been insuring lawyers for over 25 years and is endorsed by many
bar associations and professional organizations nationwide.
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i
‘ For additional information, contact Pat Stewart at:

| INSURANCE BROKERS PO. Box 75978 FAX (206) 525-1316

I HALL-CONWAY-JACKSON, INC. 700 thira Avenue NE. Sutte 502 (206) 527-2444 ﬂ é}ﬁ E’c"“,s-ﬁ Ij

‘ Formerly Quinan-Pickering Inc. Seattle, Washington 98125 1-800-877-8024  CUSDI INSURANCE PROGRAMS |

Mareh 1997 Washingron State Bar News

1




2

“To the rest of the American people this may sound
ridiculous, but $10,000 is a small amount to pay to
converse with intelligent people that will be able to
help you.”

Sean O’Keefe, 29, Los Angeles CEO as quoted by the Seattle Times
1/29/97 while attending the Clinton $1.,000,000 fund raiser

UPCOMING SEMINARS
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Have we got Good News for you! You
only have to spend $159 to attend one of our
seminars to converse with intelligent people
who will be able to help you. Join us for one

of our upcoming seminars and pocket the
$9,841 difference.

Estate Planning for Qualified Retirement Plans & IRA Benefits - Seattle

$159 6.75 CLE credits

Recognizing and Protecting Intellectual Property Rights - Seattle

$159 6.75 CLE credits, including .75 ethics (pending)

Civil Procedure Deskbook - Seattle

$229 3 (includes New Civil Procedure Deskbook Supplement] 5.75 CLE credits (pending)
Indian Law - Seattle

$159 6.0 CLE credits (est.)

Trial Mentor: Your Guide for Going to Trial (The Third Annual Litigation Institute) - Seattle
$159 7.0 CLE credits, including 1.25 ethics (pending)

Civil Procedure Deskbook - Spokane

$229 3 (includes New Civil Procedure Deskbook Supplement) 5.75 CLE credits (pending)
Commercial Leases - Seattle

$159 6.75 CLE credits

Call us at: 206 727-8202;

S OR visit our web site at:
f http://www.wsba.org
- for detailed seminar information.

Washington State Bar News — March 1997



Relearning the Ropes:
The Changing Landscape
of Environmental Law

BAR NEWS

SHERRIE BENNETT
Editor (206) 283-4015
benni@u.washington.edu

BONNIE KAM
Production Supervisor (206) 727-8212

JENNIFER KLAMM
Managing Editor (206) 727-8215
Jennifer_kliamm@dBug.org

JACK YOUNG
Advertising Manager (206) 727-8260

DOREE ARMSTRONG
Editorial Assistant (206) 727-8214

SUBMISSION
GUIDELINES

The Bar News encourages corre-
spondence and article submissions.
The submission deadline isthe 15th
day of the month for the second
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the May issue. We requesta 3 1/2”
disk (in any conventional format)
and hard copy at the time of submis-
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What will $110 buy
you in Washington?

LEXIS-NEXIS

New lower prlces i G to the Washington law

more specialty offerings! [EESH—
; i S A o Caselaw from 1897

® Revised Statutes

e Administrative Files

s Secretary of State
Information

e Law Reviews

* Washington
Martindale-Hubbell
Listings

e And much more!
Plus only LEXIS-NEXIS

lets you choose from over 20

Unlimited online access

flat-rate specialty libraries, so
you can build the customized
library you need. No more
off-the-shelf solutions.
Act now and you'’ll receive
30 days of unlimited access to
all of the LEXIS-NEXIS
services at NO additional cost!
Call 1-800-356-6548
today!
All the right solutions
at prices you can afford.
A member service of: LEXIS-NEXIS

/D
| é i ADVANTAGE

FOR SMALL LAW FIRMS

nchudes apphcable subseriprion fee per month. Price quate s for aneattorney. Addinonal charge apphes to each anorney i thefirm. Note: state and local taxes not included. Some

 — o " - b
7? LEXIS-NEXIS i ect 10 clibnge, LEXIS and NEXIS are reg ., used under licerise. The INFORMATION ARRAY logo s a trademark of
@R i e et v oy Rl Elsgvicr P

rties Inc., wsed unider license: 01997 LEXIS-NEXIS, o diwsion of Reed Elsevier Tnc. All rights resérved.

WAQ430

S110 price

rademarks of Reed Elsevier Prog
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INFOBASE

RCW & WAC (D

As published by the Statute Law Committee, Office of the Code Reviser

The Revised Code of Washington,
current through 1996 Regular Session

The Washington Administrative Code,
current through noon, July 24, 1996

The Washington State Constitution
Pattern Forms by the Administrator for the Courts

Each CD is licensed for 10 concurrent users. Licenses may be purchased for additional users.
Passwords needed only for network licenses over 10 users.

] 1 want RCW only for $50 + tax ($54.00) Send your check to:
] | want both RCW & WAC for $100 + tax ($108.00) Office of the Code Reviser

(] 1 wish to purchase an additional RCW license for PO Box 40552
Olympia, WA 98504-0552
Ph: (360) 786-6369

10 additional users ($50.00 + tax )
] 1 wish to purchase an additional RCW/WAC license for

10 additional users ($100.00 + tax )

Name

Address

City
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Responses to Hill Article
Editor:

Jack Hill misrepresents my position on
videotaping investigative interviews in
his article “Beyond Advocacy: Profes-
sionalismin Child Sex Abuse Interviews”
(January 1997). For the record. 1 neither
support nor oppose videotaping per se. If,
as Mr. Hill argues, the basis for establish-
ing a policy of videotaping investigative
interviews is the cognitive memory lit-
erature, then videotaping should either
apply to young children or to all wit-
nesses. There is only scientific evidence
that young children, as a group, have
heightened vulnerabilily to suggestive
interviewing, as compared to older chil-
dren and adults. To direct the policy at all
children, but not adults, reinforces an
inaccurate and prejudicial view that chil-
dren of all ages are more suggestible than
adults.

The other issue | have raised about
imposing videotaping concerns the im-
plications outside the investigative arena.
The experts that Mr. Hill cites illustrate
the point. Drs. Ceci and Bruck state that
the term interviews applies to “any con-
versations between adults and children
about the targetevent.” The Amicus brief
in the Kelly Michaels case that they
authored, claims that the failure to audio
or videotape initial interviews with chil-
dren “makes it impossible to determine
the accuracy of their subsequent state-
ments,” and goes on to say that summa-
ries of other interviews cannot substitute
for a taped interview. Since children will
invariably have talked to someone —
parents, teachers, doctors — before an
official interview, this position implies
that we can never conclude that children's
reports are true.

A law based on the premise that talking
to children is dangerous to their memo-
ries could create a harmful social climate
for victimized children. It is evident that
Mr. Hill and others are not just concerned
about investigative interviews. They
worry that the societal response has gone
too farin believing children and acting on
their reports. 1 agree that there were ex-
cesses, but in recent years the child pro-
tection community has worked hard to
improve practice. The question is how do
we respond when children say they have
beenraped or molested? Are parents to be
accused of confirmatory bias because they
believe their children? Discouraged from

Readers are invited to submit letiers of reasonable length to the editor. They should be
typed on letterhead and signed. The editor reserves the right to select excerpts for
publication or edit them as may be appropriate. Signatures in excess of three names will
be printed only in exceptional circumstances, at the sole discretion of the editor,

comforting and supporting them? Dis-
suaded from getting treatment? Should
children be told not to talk abut their
experiences? As aparentand citizen, never
mind a professional who works with trau-
matized children every day, | say no.

EAS E LLC.|

Specializing in
Temporary and
Permanent
Placement of
Quality Attorneys
and Law ClerKs

¥ Economical solutions to attorney
staffing and client service concerns
of law firms, practitioners and
in-house counsel departments.

Move successfully through the year 2000:

e Be certain your attorneys will produce
quality work product before you take
them on full-tine.

e Indulge in the benefits of having an
“assoctate” only when you need one.

e Be confident in your ability to provide a
full range of legal services to current and
prospective clients.

Lynda J. Jonas, Esq. - Placement Director
17 Central Way, Kirkland, WA 98033
206-822-1157 - 206-827-2617 FAX

What do the videotaping proponents say?
The report I prepared for the Washington
State Institute for Public Policy did not
take a position on videotaping. It summa-
rized the arguments for and against, and it
arrived at four conclusions: 1) scientific

/
A"

‘>
VALUATIONS

Call for references and qualifications

APPRAISERS AND VALUATION CONSULTANTS

Adrien E. Gamache, Ph. D.. President
* Valuations of Businesses & Intellectual Property
* Commercial/Industrial Real Estate Appraisal

* Experienced Litigation Support

(206) 621-8488 - (206) 682-1874 FAX

Private Valuations, Inc.
1000 Second Avenne
Suite 3450

Seattle, Washington
98104-1022
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PREVIEW OF A UNIQUE CLE

PREVIEW OF A UNIQUE CLE

PREVIEW OF A UNIQUE CLE

How to Open or Improve
Your Own Law Practice.

dward Poll is a nationally recognized advisor to attorneys in the business of law. He consults with

attorneys and law firms, leads workshops and speaks for lawyers’ groups on a variety of law practice manage-

ment subjects. Mr. Poll has the unique blend of 25 years of law practice and extensive experience as a CEO,
managing partner of a large firm and founder of his own firm. In a recent UW CLE interview, Mr. Poll said:

Q. What separates a successful attorney from an
unsuccessful one?

Q. Is there a difference between managing a small firm
and managing a large firm?

A, A successful law practice requires business skills. That can be
boiled down into three concepts: getting clients, doing the work
and getting paid. That's true whether you're a shoe shiner or a
store owner or a lawyer, When focus groups are asked what they
think of lawyers, they identify business skills as the missing link.
They perceive that lawyers can handle the technical aspects of
the job.

Q. So often we hear lawyers reminding each other, ‘Law
is not a business, it’s a profession.” You seem to be say-
ing the opposite. Why?

A. Absolutely. The reason I say that is because big-firm lawyers
don’t manage. They have skilled professionals managing, such as a
managing partner, a CEO, a human resources person, or a Chief
Operating Officer. A small firm doesn’t perceive it can afford all
these skills. Then the small-firm lawyer is the manager who gener-
ally isn't willing to give up control. The failure to delegate tasks to
staff keeps the small-firm attorney trapped in minutiae that pre-
vent marketing for new client business - and the attorney always
has the feeling of being burdened or overworked.

Q. What is the next big change coming down the road?

A. Today the client accepts that we are professionals. They see
lawyers as technically competent. That's a given. What the client
does not like is the rudeness, the arrogance, the brusque treat-
ment. That's when they get angry, and it’s usually what prompts
them to file a complaint with the State Bar.

Maybe I'm a little bit of a devil’s advocate. T take that point of
view only because so many people are focusing on the profes-
sional side without recognizing the business side - except perhaps
with grudging acceptance.

A. Lawyers are going to act in a businesslike way, while retaining
the best aspects of the concept of professionalism. The smaller
firms and sole practitioners must once again become the counse-
lors of the 1700's and 1800's. They should be the first people the
client turns to for advice because of the high esteem in which the
lawyer is held. The larger firms are starting to recognize this and
move toward that philosophy also.

or a free, no-obligation transcript of the complete UW CLE interview with Edward Poll, call us at 800-CLE-
UNIV. Edward Poll, live and in-person, will Chair the UW Small Law Practice Institute in Seattle, March 25-28,
1997. Mention this ad to register at the discounted priority price. Don’t miss this unique opportunity!

GET THE
UW EDGE.

A Real Education - Not Just An Overview,

UNIVERSITY OF WASHINGTON
WASHINGTON LAW SCHOOL FOUNDATION

CONTINUING LEGAL EDUCATION

1100 N.E. Campus Parkway Seattle, Washington 98105-6617

In Seattle: 543-0059

Toll Free: 1-800-CLE-UNIV

E-Mail:discover @u.washington.edu

PREVIEW OF A UNIQUE CLE
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justifications for videotaping apply either
to young children or all witnesses: 2) the
costs and logistical implications of imple-
menting videotaping have not been cal-
culated and might be substantial; 3) a
study would be necessary to determine
the impact of videotaping on the prosecu-
tion process because there is currently no
evidence to support or refute the extant
arguments; and 4) a social climate that
discouraged children from talking about
experiences and parents from supporting
children would be harmful.

Everyone agrees that professionalism
and good documentation are essential in
all criminal justice interviews. But the
question about videotaping interviews
with children who report abuse is more
complicated than Mr. Hill makes it out to
be.

LUCY BERLINER
Seattle
Editor:

Jack Hill is an articulate advocate for
criminal defendants. In his article/edito-
rial in the January Bar News about child
abuse interviews, however, he uses mis-
statements and misrepresentations to
make his arguments.

No prosecutor wants to charge or con-
vict an innocent person. The majority of
child sexual abuse cases referred to law
enforcement are never prosecuted. That
isnotbecause they are necessarily untrue,
it is because of the high standard of proof
required before prosecutors file charges.

The issue of documenting interviews
with children is worthy of debate. We
have entered a new age of technology and
how best to adapt those advances must be
evaluated. However, in his position paper
Mr. Hill does not offer a discussion of this
issue. Instead he perpetuates myths and
misconceptions about children and their
suggestibility. Further, he digs out infa-
mous cases to stir emotions when he
knows that those cases are not in any way
representative of the typical child abuse
case.

Most troubling is that Mr. Hill chose to
ignore a large body of social science
research to make his point.

Studies have consistently demonstrated
that children over about six to eight years
of age are no more likely to be prompted
to false disclosures by questioners than
are adults. Even Dr. Ceci's research, re-
lied upon by Mr. Hill, does not support
Mr. Hill's argument. Every one of the
subjects in Dr. Ceci's research in this area

were pre-schoolers. Dr. Ceci has acknowl-
edged that his own research has no appli-
cation to children over 6 years of age.
Less than 15 percent of the child abuse
cases filed in Snohomish County in 1996
against adult offenders involved children
six or under.

On the same Nightline show referred to
by Mr. Hill, Dr. Ceci estimated that even
incasesinvolving children undersix years
of age, the number of cases where adults
have influenced children's memories is,
“Maybe one percent, [ive percent, 10

percent. I suspect it's nowhere near the
majority” He continued: “My hunch is
the majority of interviews with kids by
frontline workers, child protective ser-
vices, law enforcement, therapists, pe-
diatricians are well-done.”

Dr. Ceci added that although young
children could be misled by interviewers.
his research showed it would take a re-
peated and purposeful effort to do so:
"I'm not talking about a single interview,
where vou sit down and use a single
leading question. and all of a sudden the

corporations in America.

PHONE (206) 646-6580

Considering a Career Move?

1f you are considering a career transition and would like to learn how your experience, education and
accomplishments can build a new career, give us a call. Princeton/Masters has consulted the
professional community with successful career guidance for more than 25 years. We provide our
clients with the programs needed to successfully pursue options, either in their current field or new
opportunities. Have you considered the following questions?

What are your true skills and how do they relate to other fields?

What is the value of your education and experience to other businesses?
What are the components of a successful personal marketing plan?
How can you present your greatest value to a potential employer?

How do you minimize your risk in pursuing opportunities?

Our distinguished consultants hold advanced career guidance degrees and meet stringent requirements
in levels of experience, educational background and creative standards. Every year we assist more
professionals than any firm in the West, and among our outplacement clients are some of the largest

For more information, call Greg Waters
Princeton/Masters International, Ltd.
500 108th Ave. N.E., Suite 320
Bellevue, Washington 98004

Offices nationwide with several throughout the Pacific Northwest

FAX (206) 646-6585

Minzel & Associates

NTRACT L

YERS AND PARALE

ALS

= Enhanced Profits
= Cost Control

= Better Hiring Decisions

= Better Client Service

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

» Reduced Recruitment Costs

» Immediate Response to Fluctuations in Demand

= [ncreased Career Satisfaction

Phone: 200.689.8526 = Fax: 206.628.9500 = E-Mail: Mand A@msn.com
1900 Second & Seneca Building. 1191 Second Avenue, Seattle, Washington 98101
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child's giving you some highly elaborate
narrative about something that never hap-
pened. That isn't how you grow a narra-
tive. We do it over long periods of time,
with repeated false suggestions by an
interviewer.” Mr. Hill, [ hope. is not sug-
gesting that law enforcement throughout
this state are intentionally and repeatedly
attempting to manipulate children into
making false disclosures of sexual abuse.

We do not videotape interviews with
adults. We do not videotape interviews
with any other type of crime victim. For
children over six to eight years of age,
there is no support in the research to
suggest that children are more apt to be
led into false suggestions by a single
interview than are adults. So why does
Mr. Hill advocate videotaping interviews
with children?

The answer, [ suspect, is that the video-
tape becomes a tool for the defense. It
becomes available for defense “experts”
to attack. Mr. Hill should be candid in his
writing: The push for mandated videotap-
ing of child interviews is a strategic issue
for the criminal defense bar. It allows
defense lawyers to have something to
divert the jury's focus away from the in-
court testimony of children.

One reason that the professional com-
munity is so divided about videotaping
interviews with children is that the focus
of a criminal trial is apt to degenerate into
distracting and expensive arguments cri-
tiquing a particular interviewing style.

The requirement of mandated video-
taping would also serve to place one more
impediment in front of investigators. It
will make it more difficult and more ex-
pensive for police, especially in smaller
communities, to do their job.

While Mr. Hill would seek to spend
limited police resources of recording
equipment, VCRs, one-way mirrors, vid-
eotape storage areas, etc., [ would prefer
to spend those resources on enhanced
training of interviewers.

Mr. Hill outrageously cites the Rules of

Professional Responsibility tosuggest that
prosecutors are unethical by allowing
police to investigate cases involving chil-
dren the same as cases involving adults.
His remedy is to have the legislature
mandate how law enforcement does its
job. I believe that police should continue
to investigate cases as they have for de-
cades: using their skills, training and judg-
ment. Itis unwise, I suggest, for a legisla-
ture to begin mandating specific investi-

Ve N

gative techniques for specific crimes. Will
special rules next be imposed for investi-
gating domestic violence cases, eyewit-
ness identification cases, burglary cases?
There is no professional agreement on
whether to videotape interviews of chil-
dren who report abuse. The country's
largest multidisciplinary professional or-
ganization on child abuse has recently
studied the issue and concluded there is
no consensus in the professional field
about whether statements from children
should be recorded: only that they should
be well documented. I agree that these
interviews should be well documented.
[alsobelieve thatinterviews with adults
and any other crime victim should be well
documented. To require interviewers to
electronically record statements by chil-
dren is to suggest that there 1s a reason to
treat them differently than adults.
Empirically there is no support for that
conclusion. To mandate interviewers to
electronically record is to perpetuate false
beliefs about children. If video recording
becomes a requirement of every investi-
gative interview with a child, then Mr.
Hill indeed will have advocated well for
his criminal defendant clients.
PAUL STERN
Everett
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CREATED BY LAWYERS,
FOR LAWYERS, AND
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Government Lawyer
Tribute Appreciated
Editor:

President Tom Chambers® Tribute to
Government Lawyers (Bar News, Janu-
ary 1997) is timely and well-deserved.
The unique challenges facing these pub-
lic servants and their often unappreciated
dedication and accompaniments, are wor-
thy of recognition. Further reason(s) for
pride in our profession, the unselfish ef-
forts of attorneys in public service. I sa-
lute them for their commitment.

J. D. CURRAN
Spokane

Lawyers With Student Loans
Punished Enough Already
Editor:

I offer you some thoughts ondisbarring
or sanctioning lawyers who are not pay-
ing their student loans.

He or she started law school filled with
enthusiasm with the idea of becoming
lawyer, working for a few years servicing
the poor and then going to a big firm and
earning lots of money. After the first year,
the tuition doubled, and by the third year
it had redoubled. The indebtedness now
approximates over $50,000.

He/she failed the bar the first time but
passed on the second time and now on to
defaulton the loan. Going out into the real
world, he/she discovers that there are
very few legal jobs out there and those
that are there pay very poorly. There is a
starving lawyer on every corner trying to
start a practice.

Who is at fault, and what sanctions
should be applied? The student for con-
tinuing on not realizing how big the in-
debtedness will be, the law school for
escalating the tuition, the greedy banker
who gave out the money knowing it was
guaranteed by the government and that
the student could not file bankruptey, or
the United States for creating a loan meth-
odology without supervision of either the
students or the bankers or the school?
Should we sanction the school and refuse
to honor its diploma? What do we do to
the banker and — especially — what do
we do to the United States of America,
which ereated this wonderful opportunity
to incur excessive student loans?

What of the student? He or she is now
alawyer and now in default. It will prob-
ably take 20 to 25 years to repay the loan

and he or she cannot file bankruptcy.

I think the new lawyer has been pun-
ished enough, and it is something the Bar
Association should have no part of.

PAUL M. WILLIAMS
Edmonds
P.S. I have no student loan.

Saab Story
Editor:

The recent increase in WSBA annual
dues has been sold to members on the
theory that it is needed to pay for im-
proved regulatory programs. However,
some of the money is going elsewhere.

For example, on November 30, 1996,
Executive Director Dennis Harwick ex-
ecuted a lease agreement with Carter
Motors Inc. of Seattle. Pursuant to this
agreement, the WSBA took possession of
a new 1997 Saab 9000CSE automobile.
The stated value of the vehicle plus appli-
cable federal luxury tax is $40,121.50.

WSBA documents also indicate that
Executive Director Harwick is paid a
salary of $106,000 per year.

EDWARD V. HISKES
Richland

In re: Cumulative Subject
Index and Advance Sheets
Editor:

Please add my voice to the chorus ask-
ing that the responsibility for publication
of the advance sheets of the appellate
courts of this state be returned to the
Office of the Reporter of Decisions.

Since the private publisher took over
publication about a year ago, they have
made more errors than in all the previous
30 years I have been using the sheets.
Their charges are no bargain either, and
based on experience with other private
publishers, I would expect the future price
increases to far exceed those incurred in
the past through the Reporter's office.

Also, the private publisher has not pub-
lished a cumulative subject index since
taking over. The one the Reporter's Office
did, most recently in 1995, was excellent.

The Reporter’s office was one of the
few state agencies that I believe worked
quite well and I ask other attorneys who
feel as I do to write the Office of the
Reporter in support of efforts to undo the
error of privatizing these publications.

THOMAS M. BLAKE
Renton
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v Flexible Payment Plans
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THE PRESIDENTS (ORNER

The Jury System:

A Fourth Branch of Government?

by Tom Chambers
WSBA President

A single client and a single lawyer can
make the world abetter place. As America
was forming its government at the federal
level, as well as state by state. a French
observer named Alexis de Tocqueville
was on hand to observe the process. You
see, at that time the French were also
interested in revolution. De Tocqueville
wrote a book called, “Democracy in
America.” It is a classic.

De Tocqueville included a chapter on
the jury system in the United States. It is
only nine pages long — just enough to
develop one good concept. He contended
that the jury systemin America is the way
citizens represent themselves directly,
rather than by elected representation. Let
me repeat that. The jury system in America
is the way citizens represent themselves
directly, rather than by elected represen-
tation.

It is almost as if the jury system is the
fourth branch of government.

The right to a trial by jury is not con-
tained in our federal constitution, yet ev-
ery state in the union guarantees such a
right. Here in Washington, our state con-
stitution provides that “. . . the right to
trial by jury shall remain inviolate.”

design by Alan Troy Hunter

Juries reflect society’s values and mo-
res. Consider some of the major changes
that they have brought about.

Who put the Ku Klux Klan into bank-
ruptey? It was not the executive branch of
government, nor was it the legislative
branch of government. It was not even a
government agency. A single lawyer,
Morris Dees, and a single client, the
mother of a lynched young man, who

went into a court of law and presented.

their case to a jury. The panel delivered a
multimillion-dollar verdict against the
Klan. As aresult, the Klan’s building was
foreclosed and the organization was forced
into bankruptcy.

Who stopped Ford from manufactur-
ing Pintos with exploding gas tanks? It
was not the executive branch of govern-
ment, nor was it the legislative branch of
government. It was not even a govern-
ment agency. It was a single lawyer, act-
ing as the advocate for a single client, the
victim of a horrifying burn, that got the
attention of the Ford Motor Company.

March

While the jury verdict thatexceeded $100
million was reduced by the judge to $6
million, the people had nonetheless spo-
ken directly to Ford. Ford listened.

When the oil tanker Valdez spewed
black death and pollution into Prince
William Sound, do you think that Exxon
worried about the executive branch of
government, the legislative branch oreven
government agencies? No. But Exxon
was terrified of lawyers, their individual
clients and the judicial branch of govern-
ment. The oil company knew that by
going before a jury, the lawyers and cli-
ents afforded the citizenry the opportu-
nity to speak directly to Exxon about the
spill.

Let us not forget all the other lawyers
— whether corporate litigators, prosecu-
tors, criminal defense lawyers or other
members of the Bar — who, with a single
client and a jury, have sent a message for
all to hear.

In our democracy, citizens are afforded
many opportunities to speak out and to
participate. As jurors, citizens form what
I believe to be the fourth branch of our
government, with an opportunity to rep-
resent themselves directly.
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Two QlliCk Self-tests — if you or a fellow lawyer experiences:

NOTICE TO ATTORNEYS

The State of Washingten, Department of Corrections, intends to issue a Request
for Proposal (RFP) in early April, 1997 for the purpose of obtaining legal services
for felony offenders housed at (1) McNeil Island Corrections Center, Steilacoom;
(2) the Washington Corrections Center for Women, Purdy; (3) Washington
Corrections Center, Shelton; and (4) Twin Rivers Corrections Center, Special

Offender Center, and Washington State Heformatory, Monroe.

Successful bidders will provide legal services to' eilglble offenders and training/
assistance to law clerks and offenders in the use of the law library and legal research

techniques. Representation will be for civil matters only.

For further information and to obtain a copy of the RFP when issued, contact:

. Department of Correct;ons
- Office of Contracts and F!egutahons
410 West 5th
_ "P.O. Box 41114
Olympia, Washington 98504-1114
5. (360):986:2160 ~ .gi"
(360) 664-2009 (FAX)
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and "A+XV" (A.M. Best) mting.\ over $10
billion in total assets and more than 82
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bea /m.'g—.‘arm fmrtm’r.

That's why Willis Specialty Programs is
proud to offer Zurich's premier program of
professional liability protection for lawyers.

WILLIS SPECIALTY PROGRAMS w

Contact: Spencer Ehrman
Phone: 206-386-7422  800-592-7353 =+ Fax: 206-386-7424
4200 Columbia Center, 701 5th Ave., *= Seattle, WA 98104
e-mail: ehrman_sm@pluminec.com = visit our website: http://www.pluminc.com/wsp
© 1996 PLUM. Coverage provided by.a member company of the Zuvich-dmevican Insuvance Group,
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Sadness and/or irritability
loss of interest or pleasure in activi-
ties once enjoyed
changes in weight or appetite
changes in sleeping pattern
guilt, hopelessness or worthlessness
inability to concentrate, remember,
think or make decisions
fatigue or loss of energy
restlessness or decreased activity no-
ticed by others
thoughts of suicide or death,
. .you may be depressed.
If you:

lose time from work due to drinking
find that drinking is making your
home life unhappy
drink because you are shy
find that drinking is affecting your
reputation
have gotten into financial difficulty
as a result of drinking
turn to lower companions and an in-
ferior environment when you're
drinking
become careless of your family’s wel-
fare because of drinking
feel a decrease in ambition since
drinking
crave a drink at a definite time daily
want a drink the next morning
have difficulty sleeping because of
drinking
are jeopardizing your job or business
due to drinking
drink to escape worries or trouble
drink alone
ever have acomplete loss of memory
from drinking
drink to build up your self-confi-
dence

. you may have a problem with
alcohol.

If you'd like to talk to somebody
about it, call us at (206) 727-8268.
Remember: every call is absolutely
confidential (RLD 12.7).
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the Student Loan Default/License Suspension Rule

by Dennis P. Harwick
WSBA Executive Director

In January. the Board of Governors
grappled with the issue of developing a
rule that would provide for a procedure to
suspend a lawyer’s license to practice law
for defaulting on a state or federally guar-
anteed educational loan. The Board was
bombarded with strongly worded pro-
tests telling the Board. in no uncertain
terms, thatsuch arule was stupid, counter-
productive, and ill-advised. Almost uni-
formly. these protests told the Board to
shelve the development of such a rule.
And equally uniformly. people were out-
raged at the Board of Governors for even
considering such a rule.

There’s only one problem — people
are shooting the messenger! There is

little, if any, support in the Board of

Governors for the underlying public policy

of suspending professional licenses (in-
cluding the license to practice law) as a
collection enforcement device. Rather,
the public policy was set last year when
the Washington State Legislature passed
Substitute House Bill 2371 and the Gov-
ernor signed the bill into law. At the time
the bill was sailing through the legisla-
ture, the best the WSBA could do was
point out that only the Supreme Court,
not the legislature, had the authority to
suspend a lawyer’'s license to practice.
Consequently, a provision was included
in the SHB 2371 recognizing the separa-
tion of powers issue. However, the legis-
lature then wrote the Supreme Court and
asked the Court to dralt and adopt a rule
toeffectuate the license suspension policy.
The Washington Supreme Court then,
appropriately enough, asked the WSBA

todevelop such arule. The message
since then has been clear: The
WSBA can be part of the process of
developing a rule — or it can have
a rule drafted by someone else and
imposed upon it! That was the
choice, not whether the WSBA
agreed with the public policy. The
Legislature has already set the pub-
lic policy, like it or not!

Consequently, the WSBA has de-
veloped a rule with as many safe-
guards and procedural protections
as possible, and has delivered that
proposal to the Supreme Court. The
proposed rule was accompanied by
the following letter from WSBA
President Tom Chambers. The let-
terspeaks foritself. Justdon’t shoot
the messenger!

January 14, 1997

Temple of Justice

Dear Justice Johnson:

reasons cited are:

environment.

Olympia, WA 98504-0929

Justice Charles W. Johnson, Chair
Supreme Court Rules Committee

Enclosed herewith is proposed Admission to Practice Rule 16 providing for the suspension of the
license to practice law for the default of federally guaranteed student loans. The Board [of Governors]
worked hard to make the proposed rule consistent with existing statutory intent and to be consistent
with the administration of the practice of law by the State Bar Association and the Supreme Court
of this state. While consistent with the ledislation, the proposed rule provides some due process.

The Bar Association Board of Governors wanted me to convey to you that the Board received input
from lawyers around the state, including the Spokane County Bar Association, the King County Bar
Association. and the Washington Young Lawyers Division. All of these groups of lawyers opposed
the policy of suspending the licenses of all licensees for the default of student loans. Among the

(1) Those enforcing student loans already enjoy substantial remedies under bankruptcy and
darnishment law:

(2) The suspension of licenses for the default of student loans is illogical considering the profits
and insurance premiums enjoyed by those making and insuring the loans: and

(3) Suspension of the licenses of lawyers fails to recognize the circumstances of young lawyers
who either choose to work for legal services or have difficulty finding jobs in today’s |

A majority of the Board of Governors of the Bar Association is in agreement with those who oppose
the policy of suspending professional licenses for those who default on student loans.

Very truly yours,

s/Tom Chambers. President
Washington State Bar Association
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by Kenneth S. Weiner
0, 1724is not the date that the

N ancien regime in Europe be-
2an to collapse, opening the

way for the French Revolu-

tion. Itis, however, a legislative bill num-
ber with revolutionary implications for
the way land vuse permitting and environ-
mental review have been conducted in
Washington for the past quarter century.

ESHB 1724 is the Engrossed Substi-
tute House Bill number of an extraordi-
nary law jointly lobbied by business and
environmental groups, as well as by state
and local governments. The Act passed
unanimously in the 1995 Legislature and
went into effect across the state in April
1996. !

ESHB 1724 represents the first com-
prehensive land use permitting and envi-
ronmental reform measure to be enacted
since the parade of legislation began after
the first Earth Day 25 years ago. The 106-
page omnibus measure resulted from a
two-year effort by the Governor’s Regu-
latory Reform Task Force. The Act
amends many of the state’s basic land use
and environmental statutes, such as the
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State Environmental Policy Act (SEPA).
Growth Management Act (GMA), Shore-
lines Management Act (SMA), subdivi-
sion and hearing examiner statutes. The
Act also created a state land use commis-
sion to assess and continue the reform
effort.

This is a major accomplishment and
national model in the current polarized
political climate, where environmental
reform legislation faces gridlock in Con-
gress. Many of the same issues facing
federal and state agencies with natural
resource and land use planning respon-
sibilities are addressed by the reforms in
1724 relating to comprehensive planning
and environmental impact review.

The changes mandated by 1724 are
now beginning to be felt in the permit
process. While some cities and counties
had improved their performance in recent
years, the need to bring local codes into
compliance with 1724 has already trig-
gered a house-cleaning of land use and
environmental codes.

“We have been making improvements
for several years,” noted Seattle City
Council member Sue Donaldson, “1724

1997

provided further impetus for streamlin-
ing our process.”

L. Tom Fitzsimmons. director of the
Washington State Department of Ecol-
ogy and the former chief administrative
officer for Thurston County, which has
been a leader in implementation, agreed:

We thought we had done a lot to
simplify the permit system, but 1724
spurred us to re-examine our permit
process. We have combined orelimi-
nated unnecessary procedures, we
have gotten our land use and envi-
ronmental staff to work better as a
team, and we are doing a better job of
communicating with applicants and
the public.

We strengthened the opportuni-
ties for both businesspeople and
neighborhoods to identify and try to
resolve issues earlier in the project
review process.

A Year of Change
Withoutrehashing the debate over prob-
lems in our current environmental and
land use laws, or the way these laws are
administered. 1724 seeks to:




(1) simplify the number of per-
mits, hearings and appeals to con-
serve everyone's resources,

(2) create more predictability by
increasing reliance on planning de-
cisions already made; and

(3) improve timely review of pro-
posed projects by eliminating dupli-
cation and integrating the various
requirements that apply to a project.

Since the enactment of 1724, most cit-
ies and counties have changed their basic
land use permitting process. A few ex-
amples of the changes that have already
been adopted by localities around the
state:

Hearings. Over the years, agencies have
layered on several different hearings on
the same decision. For example, some
used to hold three or four successive
appeal hearings on whether a permit
should be issued or whether an environ-
mental impact statement (EIS) should be
prepared. All cities and counties, whether
or not they plan under GMA, are chang-
ing their local ordinances to hold a maxi-
mum of one “open record” hearing and
one “closed record” appeal on alocal land
use permit.

Many cities and counties have also
eliminated a second layer of administra-
tive appeals to their city or county coun-
cils, and various routine permits no longer
have administrative hearings or appeals
(see chart on page 23).

Depoliticizing Appeals. Many cities
and counties throughout the state have
changed their codes and de-politicized
the permit process so that appeals on
technical issues. such as the adequacy of
critical area or other environmental stud-
ies, will be decided by hearing examiners
rather than by elected officials.

Early Notices. Many communities did
not learn about proposed projects until
well into the permit processing, when it
became difficultforanapplicant oragency
tomake changes. Beginning April |1, 1996,
cities and counties planning under GMA
started to issue an early public notice
within 14 days of receiving a complete
application,

In aradical departure from the past, the

better local notices are beginning to in-
form people aboul land use planning de-
cisions and environmental studies that
have already occurred, so public com-
ment does not start from a blank slate. It
is akin to wsing an early “scoping” pro-
cess to define the scope of issues. studies.,
and permit requirements to assist appli-
cants and the public for those projects that
involve more than simple construction
permits.

Relying on Plan Decisions. In the past,
when a project has been proposed, oppo-
nents often argued that all of the basic
land use planning issues could be re-
opened in the course of reviewing a
project’senvironmental impacts and mak-
ing permit decisions. This undercut the
incentive for businesses and neighbor-
hoods to work together with public offi-
cials todevelop good comprehensive plans
and development standards, since they
did not feel bound by “plan level” deci-
sions.

ESHB 1724 mandates that permitting
agencies, hearing examiners and courts
rely on basic planning decisions that have
already been made, while using “project
review” to ensure “‘consistency” with
plans and codes and deal with those envi-
ronmental impacts, if any, that were not
previously “addressed.” Some recent
high-profile project siting decisions al-
ready indicate that this direction is being
taken seriously.

Yet there's also cause for concern, as
early anecdotes reveal misunderstanding
and abuse. Some developers have broadly
asserted that consistency with zoning (and
perhaps other development regulations)
is all that’s needed and SEPA review is
unnecessary. while some citizensrespond
that any issue is still fair game during
permit review. Many local planners are
still running SEPA and permit processes
and paperwork separately from each other.

Anintensive retraining of agency staff,
hearing examiners, developers, consult-
ants, and community groups — not to
mention lawyers —is desperately needed
to help people understand what prior de-
cisions are and are not capable of being
relied upon, and what issues get “dock-
eted” for future consideration.?

Permit Timelines. One of the key pro-
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visions of the Actis a far-reaching experi-
ment. In exchange for suspending certain
claims of municipal liability, local ordi-
nances are now being adopted thatrequire
final permit decisions within 120 days of
receiving a complete application (not
counting time for studies or appeals). The
success of this reform may be one of the
most difficult to measure.

A new vocabulary has also been emerg-
ing over the past year, which reflects
SEPA’s original intent to integrate land
use and environmental analysis, rather
than to have separate processes (see ac-
companying box, page 26).

Since localities are just learning the
ropes and starting to do business differ-
ently, it will be a few years until we know
how effective the reforms are in produc-
ing better and faster decisions. To assess
preliminary progress and prospects, it's
essential to understand the basics of ESHB
1724.

The Basic Social Compact
in 1724: Plan Reliance
& Project Review

The Act legislates twin truths on which
there is broad consensus:

1. If agencies, informed by thoughtful
environmental and fiscal analysis, can
adopt better plans and development regu-
lations than they have in the past, better
and faster permit applications and deci-
sions are likely to be made: and

2. No matter how good plans and regu-
lations may be, it isn’t possible for them
to cover everything — because of the
desire for a free-market economy. the
reality that some projects will continue to
be controversial, and the humility of know-
ing our limits to plan or predict the future.
Review of individual projects remains
essential.

In short, the basic compact embodied
in the Act is that greater reliance will be
placed on plan level decisions, while
individual environmental and land use
review of proposed projects will con-
tinue.

In this legislative concord, develop-
ment interests gained greater certainty
and predictability — and shorter permit-
processing if applications are complete
and agency-permitting staff are well-
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trained. Environmental and citizen inter-
ests retained the safety net provided by
SEPA. That safety net includes adequate
impact analysis, authority to avoid or
otherwise mitigate impacts not addressed,
and public and interagency review. Both
businesses and citizens have greater ac-
countability from government to follow
the rules and explain decisions.

Local officials gained greater defer-
ence to the land use and environmental
choices they made in adopting their plans

and regulations, bolstering their position
when buffeted by criticism from appli-
cants or citizens. All in all, not a bad
balance to strike.

ESHB 1724 gives us a chart to
navigate the shoals, but an inexperi-
enced pilot can still run the ship
aground. The law makes sense, but 1
think about what aggressive advo-
cates fordevelopers orcitizen groups
will argue before inexperienced per-
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mitstaff, hearing examiners orjudges
who may not be familiar with the
whole fabric of the Act.

cautions Dick Ford, former chair of the
Growth Strategies Commission. “We have
a way to go before people understand the
artful balance written into the law.”

Integration not Substitution

A persistent slogan in the regulatory
reform debate has been: “Now that we
have GMA, we don’t need SEPA any-
more.” As noted above, both the Regula-
tory Reform Task Force, and — more
importantly — the Legislature, did not
adopt that solution.

The Act reflects a basic rejection of
doctrines that substitute one law for an-
other, such as the doctrine of “functional
equivalency.™ The Act also rejected leg-
islative proposals to “categorically ex-
empt” large groups of projects from envi-
ronmental review, such as projects lo-
cated in urban growth areas.* Although
the Legislature has occasionally adopted
a specific provision to address a particu-
larissuein this fashion,® these approaches
reflect the “road not taken,” to borrow a
phrase from the poet Robert Frost.

Instead, 1724 requires “integration” of
the state’s basic planning, permitting, and
environmental review laws. The basic
premise is that SEPA and GMA have
related, but not identical, purposes and
roles. Rather than effectively repeal one
law or the other, 1724 would simply have
the same studies. documents, notices,
agency and public comment periods, serve
both laws simultaneously.

In articulating this compact. the Act
clarifies the basic roles of substantive
planning statutes, such as GMA,” and
environmental review under SEPA, which
in Washington state has both a procedural
and a substantive function.”

SEPA’s role is not to substitute for
planning statutes. Rather, given the body
of environmental and land use regulation
that has developed since 1970, SEPA’s
roleis to focus on the “gaps and overlaps™
in applicable laws.” Gaps refer to envi-
ronmental impacts, factors or values that
are not in existing regulations or plans.
Overlaps refer to where the whole may be
greater or different from the parts, such as
in the cases of cumulative or synergistic
impacts, or in multiple laws inconsis-
tently regulating the same environmental
concern.'’




The Role of SEPA in
Project Review
Given the 25-year history of gener-
ally segregating SEPA from planning
and permitreview, making integration
work largely depends on understand-
ing the role of SEPA in the new project
review process." In the year follow-

ing the passage of 1724, it has been

“If agencies, informed by
thoughtful environmental and
fiscal analysis, can adopt better
plans and development regulations,
than they have in the past, better
and easier permit applications and
decisions are likely to be made.”

projects becomes less frequent,

Faith Lumsden. a planner for the City
of Bellevue active in regulatory re-
form, explains:

Even where localities don’t need
to use SEPA to place conditions on
a project, we need to check if there

common in meetings and hearings on
local 1724 ordinances around the state
to hear: “SEPA doesn’t apply if a project
is consistent with the local plan™ or “We
don’t need SEPA at the project level.”
People have been confusing use of the
SEPA process to consider the environ-
mental impacts of a project, with use of
SEPA substantive authority to condition
aproject. The former is part of integrated
project review, which includes the use of
SEPA procedures to pull together and use
environmental information on a project,
such as traffic studies or wetland analyses
prepared under critical-area ordinances.
The latter refers to whether or not an
agency needs turn to SEPA for additional
legal authority beyond its land use and
environmental codes in order to control
the environmental impacts of a project."

Bob Tobin, Seattle assistant city attor-
ney and former deputy Thurston County
prosecutor who has beeninvolved in many
of the leading state land use and SEPA
cases. comments:

This is likely to be the greatest
source of confusion and misinterpre-
tation of 1724 and of the local ordi-
nances that are being adopted across
the state, especially if certain provi-
sions of 1724 are quoted out-of-con-
text.

ESHB 1724 plainly states that
case-by-case project review, which
includes environmental review un-
der SEPA. continues to be essential,
even if the need to use SEPA sub-
stantive authority to condition

are important environmental im-

pacts we didn’t address in our codes
or prior studies. If we identify im-
pacts, we usually have authority un-
der our land use or subdivision code
to address the issue. A SEPA process
that is tied into our permit process is
not an extra step, but an analytical
tool that helps us to make a decision
on a project.

[t's pretty simple for routine
projects. We typically document the
results in our staff report or decision
on the permit.

Local officials from such diverse juris-
dictions as East Wenatchee, Mill Creek,
Spokane, Clark and Pierce Counties,
Olympia, Tacoma, Everett and Seattle
have said they see the process under 1724
the same way.
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Planned Actions

Perhaps the greatest controversy to date
swirls around a provision for “planned
actions™ in the SEPA amendments con-
tained in 1724. The planned-action provi-
sion basically packages an option cur-
rently available underexisting law torely
on a programmatic EIS to anticipate and
address the impacts of a type of project,
thus streamlining environmental review
when specific projects are proposed. The
provision does not exempt a project from
project level environmental review or
mitigation, but makes clear that a thresh-
old determination (Determination of Sig-
nificance or Nonsignificance) is not re-
quired for such projects (since an EIS has
already been prepared)."”

As the provision is written, it would
seem logical for a project application to
include at least an abbreviated environ-
mental checklist and for a city or county
to confirm that the impacts of the subse-
quent project are within the range of the
programmatic EIS (the usual standard for
relying on prior environmental docu-
ments). Yet some advocates of planned
actions have maintained that neither ol
these steps is allowed, despite the legisla-
tive history and guidance from Ecology.
Although the debate is not over. there is
concern (not limited to lawyers) that the
resolution will impair the current ability
to use existing environmental documents
for projects other than planned actions."

Old Habits Die Hard

Sofar, achieving integration hasn’tbeen
as easy as il might seem. Old habits die
hard. Plus. although relatively few projects
get appealed. and a tinier fraction go to
court, the fear of appeals plays a part.

Practitioners are afraid to integrate land
use and environmental review because
they have developed an industry of pre-
paring fairly boilerplate SEPA documents
over the past 25 years. Certainty is a big
part of the process. and they believe they
have a good handle both on the prepara-
tion cost and on what will pass muster as
“adequate” because it looks familiar.
Many people would rather stick to the
safe path or grouse about regulation than
make the process work as intended or
explain to a hearing examiner or superior
court judge why a document that looks
different is adequate.

Paul Roberts, Everett’s Planning Di-
rector, who is managing one of the model

1997

efforts currently underway with compa-
nies such as Boeing and Fluke for the
Southwest Everett industrial area, notes:

We need better guidance and suc-
cessful examples. We have a real
learning curve before agencies un-
derstand that each stage in the plan-
ning and permitting process starts
from where the last stage ended, rather
than starting a detailed analysis from
scratch every time a new project
comes along.

Recognizing this problem, 1724 man-
dated — and the Washington State De-
partment of Ecology (Ecology) and De-
partment of Trade and Community De-
velopment (CTED) are working with di-
verse interests to develop — rules and
models for integrating documents and
processes. Many people hope that the
rules will include incentives and protec-
tions for those who implement the re-
forms in 1724, breaking many of the bad
habits of the past.

The most practical and significant re-
form may well be a new “project check-
list” form to be used by GMA jurisdic-
tions instead of the current environmental
checklist. The “integrated” form would
combine analysis of a project’s consis-
tency with development regulations, in-
cluding critical area ordinances and re-
view of its environmental impacts, thus
eliminating duplicative studies.

Lucy Steers. along-time representative
of the League of Women Voters, co-
founder of 1000 Friends of Washington,
and a member of a number of state com-
missions and advisory committees in-
volved with growth management and
1724, observes:

One of the basic agreements in 1724
was o retain SEPA review at the
project level. But this review has to
be combined with reviewing consis-
tency with the codes and environ-
mental studies that already exist. We
need a new form to help applicants.
agencies. and citizens to analyze con-
sistency, as well as to identify and
discuss any important impacts that
haven’t been addressed or included
for planned actions. Along with ear-
lier and clearer public notice on per-
mit applications, this direction will
help tostreamline everyone’sreview.




Backlash from a Slow Start

The Act anticipated start-up problems
and provided a nine-month lead time for
cities and counties to work with busi-
nesses and citizens to develop new permit
procedures. The debate over Initiative 48
— a hard-line “takings™ law — largely
consumed or paralyzed localities until its
repeal in November 1995. Communities
lost valuable time to chart a new course
and to strengthen the consensus reflected
in 1724. Many local 1724 implementing
ordinances were hastily conceived to meet
the April 1, 1996, deadline, and they
continue to have glitches.

Several localities did not think through
how to achieve the efficiencies allowed
by 1724 and lengthened the permit pro-
cess. For larger localities, difficulties in
meeting the 120-day permit decision dead-
line led to resistance to implementing
other provisions of 1724, including a fail-
ure to provide better notice and integrated
SEPA review. Nearly all have various
appeal provisions that are inconsistent
with 1724.

At the same time, many cities and coun-
ties had not yet completed their GMA
comprehensive plans or development
regulations, or they were under appeal. In
some jurisdictions, it has been difficult to
know which plans and codes could be
relied upon to make project level deci-
sions, while applicants understandably
sought to be “grandfathered™ under old
codes.

Itis adifficult climate in which to build
a lasting peace among business, commu-
nity, environmental, and local govern-
ment interests. These problems have
prompted a backlash, where some inter-
ests wish to renegotiate the basic compact
contained in 1724, either through the Land
Use Study Commission or directly
through the legislative process. It is too
soon to say whether or not the Commis-
sion will achieve a workable consensus
proposal that remains true to the policy
direction specified in its charter and the
precepts of 1724.9

Accomplishing Reform

Like most private-sector efforts to “re-
tool™ corporate cultures, regulatory re-
form starts with the need for retraining
and for a new, common language. In one
forum after another. people have a diffi-
cult time talking about how to increase
reliance on existing plans, codes and en-

vironmental studies, while understand-
ing the role that the Legislature recog-
nized the SEPA process will continue to
play when project applications are sub-
mitted.

“The integration approach initiated by
1724 is basically sound, but change in all
sectors hasbeen slower than we expected,”
comments John Hempelmann, who ad-
vised the regulatory-reform efforts and
represented development interests in the
legislative process.

In the end. however, “integration™ can-
not be legislated any more than the good
writing of environmental documents, bal-
anced comprehensive plans, or wise deci-
sions by agencies or courts. It will take a
serious re-education effort, coupled with
incentives and rewards in the personnel
system and in environmental-consultant
contracts, to overcome the habits of 25
years. Ideological slogans and “easy-fix”
amendments in the legislative arena won’t
get us there.

Businesses and labor unions, agencies
and citizen activists, the presidents of
major Northwest corporations such as
Microsoft and Boeing (not to mention the
Presidentand Vice President of the United
States) are bent on “reinventing” their
organizations to teach “teamwork™ and
“retool” people’s skills to thrive in a glo-
bal economy. Perhaps this should give us
a hint that — more than new regulations
or glib legislative proposals sure to be
introduced and to command inordinate
time by all stakeholders — a widespread
training effort is needed for the basic
redirection agreed upon in 1724 to suc-
ceed. The alternative involves reverting
to options that are likely to be both divi-
sive and politically unachievable.

The Acthas provided many of the basic
tools to “reinvent” the regulatory land-
scape. Whether these tools will be used to
build a lasting peace, or rejected in order
to prepare for another round of legislative
wars remains to be seen.

Endnotes

' Although it might be appropriate to refer
to ESHB 1724 as the “environmental and
land use permitting reform act of 1995.” the
bill did not contain a provision for a “short
title” that officially allows the entire act to be
referred to by a single name. Since the Act
amended so many different statutes. its provi-
sions have been dispersed and codified
throughout the RCWs. This increases the po-
tential for its provisions to be misused be-
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cause they might not be interpreted within
the intent, principles and interrelated con-
text of ESHB 1724.

Partly for this reason, some of the key
operative provisions of the Act are accom-
panied by important legislative intent state-
ments (see. for example, sections 1, 101,
201, 401, 403, 501, 601). These state-
ments may prove crucial to the success of
these regulatory reforms, just as the legis-

“Whether [1724°s] tools
will be used to build a lasting
peace, or rejected in order to
prepare for another round of
legislative wars, remains to
be seen.”

preme Court and the Washington Legisla-
ture have also declined to adopt the func-
tional-equivalent doctrine. Asarco Inc. v
Air Qualiry Coalition, 601 P2d 501. 92
W2d 685 (1979) The legislative history of
RCW 4321C.0381, the SEPA exemption
for air operating permits. makes clear that
the categorical exemption is limited to a
type of permit that merely compiled, but

did notestablish, environmental standards.

lative intent of the 1983 SEPA reforms
contained in Ten Years™ Experience with
SEPA (Wa. St. Legislature Commission on
Environmental Policy, 1983), have been valu-
able to practitioners and courts in interpreting
SEPA.

Unlike the 1983 SEPA reforms, however,
the final report of the Regulatory Reform
Task Force was drafted prior to some of the
key provisions in 1724. Although the report
does not provide a definitive legislative his-
tory, the interim and final reports provide
helpful background on several of the reforms.
The “SEPA/GMA Work Group,” a commit-
tee of diverse interests that advised the Task
Force and drafted some of the key amend-
ments ultimately adopted in 1724, produced
several consensus policy papers, recommen-
dations and memoranda to the Task Force
(which are in Ecology and Task Force files)
that are helpful in understanding several key
sections of the Act.

* Akey reform in 1724 requires localities to
provide a procedure for “docketing” suggested
revisions to comprehensive plans and devel-
opment regulations. Sections 101-102; RCW
36.70A.470 and accompanying Code
Reviser's note. The intent is to make sure that
projects are judged on the environmental and
land use standards in effect at the time of the

application, yet to make sure that suggestions
for improving plans and regulations that arise
in the course of reviewing a permit applica-
tion are not lost. This “issue allocation™ pro-
cess depends on an adequate local record
when plans and regulations were adopted. so
that the reviewing body can determine whether
the locality made a conscious decision about
whether its plan or regulation is meant to
“address™ an impact, or whether there is a gap
(or lack of specificity) in the regulation that
the permitting agency could mitigate in the
normal project review process.

*The functional-equivalent doctrine holds
that one law provides the substantive and
procedural protections equivalent to another
law and can therefore fully substitute for
compliance with the other law. Unlike SEPA.
GMA and local land use codes do not provide
for supplemental authority. alternatives analy-
sis or public review, which is one of the
reasons that some interests have sought to
limits or terminate SEPA’s applicability to
GMA jurisdictions. In similar situations un-
der other environmental laws, such as air
quality and hazardous-waste cleanup, the Su-
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A similar conclusion was reached under
the state’s hazardous-waste cleanup program
which. unlike the Federal Superfund under
CERCLA, decided to integrate SEPA and
MTCA processes. See, e.g., RCW
70.105D.090, RCW 43.21C.036, and WAC
197-11-250 et seq. The functional-equivalent
doctrine is different from the ability to consult
and defer to other agencies with jurisdiction
on specific environmental or land use impacts
or mitigation measures, which was incorpo-
rated as a reform in 1724. Section 202(5):
RCW 43.21C.240(5). The adoption of “inte-
gration” does not, of course, satisfy interests
that advocate repeal of GMA., SEPA or other
laws,

* A SEPA categorical exemption defines
actions that are not capable of having a poten-
tially significant adverse environmental im-
pact warranting detailed environmental re-
view. RCW 43.21C.031 and 110(1)(a). Under
these provisions, SEPA authority cannot be
used to mitigate the environmental impacts of
categorically exempt actions, which is just
one of the problems of using an exemption
approach.

 Fewer than a dozen narrow legislative
SEPA exemptions have been enacted in 25
years.

® For example, a wetland study prepared
under a local critical-area ordinance would
also serve as the wetland analysis needed
under SEPA. The environmental checklist
submitted with a permit application can sim-
ply incorporate other studies by reference or
identify that they will be prepared and avail-
able for public and agency review prior to a
permit decision. Removing SEPA’s applica-
bility in GMA jurisdictions has an added di-
mension, since SEPA applies to many actions
other than project permits (including public
and non-project actions).

7 Note that shoreline management master
programs approved under the Shoreline Man-
agement Act are now part of GMA compre-
hensive plans. RCW 36.70A.480.

8 SEPA’s procedural provisions refer to
giving “consideration” to environmental fac-
tors (study or analysis), which includes the
preparation and adequacy of environmental
documents. SEPA’s substantive provisions
refer to the “action” taking as a result of the
consideration of environmental factors,
namely, the implementation of SEPA’s goals
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and policies by modifying. conditioning or

denying proposed actions.

? Section 201 of 1724, SEPA’s role in
focusing on the “gaps and overlaps™ is not a
new concept, butitis fundamental to SEPA as
well as to NEPA, the federal statute on which
state “mini-NEPAs™ such as SEPA are mod-
eled. The intent was plainly stated by NEPAs

prime sponsor, Senator Henry M. Jackson of

Washington state, when he declared on the
floor of the Congress in 1969 that “henceforth
no agency would be able to say it lacked the
authority to protect the environment.” A cen-
tral element of the Jackson-Muskie compro-
mise that enabled NEPA's passage was the
agreement that the “supplemental authority™
and discretion afforded agencies under NEPA
could not be used to undermine specific
adopted environmental standards in other laws.
such as the clean-air and water laws. Thus.
SEPA reflects a logical progression that re-
quires: (1) that all state and local laws be
administered in accordance with its policies
to the fullest extent possible (RCW
43.21C.030); (2) all state and local agencics
to have reviewed and reported to the legisla-
ture on any impediments and remedial mea-
sures needed to do so (RCW 43.21C.040):
(3) thatall state and local agencies continue to
comply with statutory environmental quality
standards, since there was concern that the
discretion and balancing under SEPA might
undermine compliance with adopted air and
walter quality standards (RCW 43.21C.050);

and (4) that all state and local agencies have
“supplementary™ authority to their existing
powers o carry oul the policies and goals of
the act. including conditioning or denying
projects subject to certain safeguards (RCW
43.21C.060). The statutory architecture of
SEPA and NEPA are similar in this regard.
" The reference to “gaps and overlaps”
should not be misconstrued to mean that envi-
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ronmental review under SEPA (SEPA’s pro-
cedural aspect) occurs only if there is a gap or
overlap. Onthe contrary, itis precisely through
the process of SEPA project level environ-
mental review (conducted in conjunction with
other project review activities) that gaps and
overlaps are identified. See preceding and
succeeding notes and related text discussion.
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SEPA in project review as follows: “Pro-
posed projects should continue to receive
environmental review, which should be con-
ducted in a manner that is integrated with and
does not duplicate other requirements. Project
levelenvironmental review should be used to:
(i) review and document consistency with
comprehensive plans and development regu-
lations; (ii) provide prompt and coordinated
review by government agencies and the pub-
lic on compliance with applicable environ-
mental laws and plans. including mitigation
for specific project impacts that have not been
considered or addressed at the plan or devel-
opment regulation level; and (iii) ensure ac-
countability by local government to appli-
cants and the public for requiring and imple-
menting mitigation measures.”™ Section 201
and Code Reviser’s note accompanying RCW
43.21C.240.

"> Thus, on the procedural side, if a project
has environmental impacts, and these impacts
are not evaluated under another law or regu-
lation. SEPA provides the authority for re-
quiring the impact to be analyzed. On the
substantive side, if applicable regulations do
not address a project impact, SEPA provides
the authority for avoiding or otherwise miti-
gating the impact. See Section 201(1)(e), the
Code Reviser's Note accompanying RCW
43.21C.240 and the preceding two footnotes.
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“...[T]he analysis of
environmental and land
use impacts should be

3

done together . . .

Environmental impacts include impacts on
land use, which is an “element of the environ-
ment” under RCW 43.21C.110 and WAC
197-11-444. These sections reinforce the re-
quirement that the analysis of environmental
and land use impacts should be done together
in one “project review” process. It is in this
integrated SEPA/GMA project review pro-
cess of analyzing the project’s impacts and
consistency with land use regulations that any
“eaps and overlaps™ are identified. As noted
above. the study or analysis of impacts (the
procedural aspect of SEPA) — which are
usually easy to do in conjunction with any
study requirements of other laws or regula-
tions — should be carefully distinguished
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from decisions on a project or any mitigation
conditions. Atthe decision stage. use of SEPA
authority to condition or deny projects (the
substantive aspect of SEPA) is often not
needed. The applicable development regula-
tions may be sufficient to control the project’s
impacts, or the permitting agency can place
additional conditions on a project through
other laws. such as subdivision or zoning
codes. It may be accurate shorthand, though
misleading, to say that “SEPA does not apply
at the project level,” as long as the statement
is understood to mean there is “no need to use
SEPA substantive authority to address the
impacts of this particular project.”

¥ Section 203; RCW 43.21C.031. This was
one of the most controversial provisions of
1724 as originally proposed: it was substan-
tially modified in the legislative process. As
currently worded, it predefines a procedure
that would be consistent with and allowed
under the provisions for phasing (or tiering)
and use of existing environmental documents.
WAC 197-11-060(5) and 600. One of the
reasons it was thought to be valuable to specify
these procedures in the statute was that locali-
ties were nol using these provisions, even
though they could have done so prior to the
enactment of 1724,

““The SEPA Rules currently allow reliance
on existing environmental documents and
make clear that a new threshold determination
is not needed unless there is new information
indicating a significantenvironmental impact
or a substantial change in a proposal causing
a significant impact. WAC 197-11-600. This
applies to all state and local agencies for all
actions, and is not limited to “planned ac-
tions” orto jurisdictions planning under GMA.
One of the concerns about the planned-action
provision in RCW 34.21C.031 and the debate
surrounding its use is that hearing examiners
or courts will misconstrue SEPA and will
limit the use of existing documents for subse-
quent or implementing projects to planned
actions, rather than recognize that planned
actions represent only one option for use of
existing documents.

'S Section 804: RCW 90.61.040. The
Commission’s initial recommendations have
focused on clarifying urban and rural uses.
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Kenneth S. Weiner is a partner and the
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state cleanup (MTCA) rules and other
regulatory reforms.



A New Land Use Lexicon

“Address” an impact refers to
impacts that have been considered
during environmental review and for
which decisions have been made hy
permitting agencies on whether to
accept, avoid or otherwise mitigate
the impacts.

For purposes of relying on “plan
level” documents under 1724, “ad-
dress an impact™ means that when a
city/county adopts a plan or regula-
tion under GMA — along with its plan
level environmental-review process
under SEPA — the city/county has
adequately identified the specific ad-
verse impacts of proposed projects
and the impacts have either: (1) been
avoided or otherwise mitigated (for
example, through the specific provi-
sions in plans or development regula-
tions); or (2) the local legislative body
has considered the impacts and has
made a deliberate decision (through
adoption of levels of service or other
explicit plan-level decisions) to accept
these impacts. ESHB 1724 §§201-
202 and 403-405; RCW 36.70B.030
and 040, RCW 43.21C.240.

Character of development: one of
the four basic categories used to mea-
sure whether a proposed project is
“consistent” with applicable develop-
ment regulations. This phrase refers
to the characteristics of the develop-
ment — other than the type of land
use, density, and infrastructure needed
for the project. Depending on the
quality of local development regula-
tions, this review may be largely a
code-checking exercise to make sure
that the impacts or emissions from a
project — such as traffic, runoff,
noise, habitat alteration, and similar
land use and environmental conse-
quences of the project — are ad-
dressed by existing regulations. Al-
though the review may include project
siting or design, the term should not
be misunderstood as being directed
mainly toward aesthetics. ESHB 1724
§403; RCW 36.70B.040.

Closed-record appeal means an
appeal following an “open-record
hearing or appeal,” where the parties
base their arguments “on the record”
of the earlier hearing (no or limited
new evidence or information is al-
lowed). Cities and counties have the
option of whether or not to provide
closed-record appeals. A closed record
appeal is typically to a local legisla-
tive body or special board, but is an
administrative (quasi-judicial), not leg-
islative, proceeding. ESHB 1724
§402; RCW 36.70B.020.

Consistency: at the project level,
“consistency” refers to whether a
proposed project is consistent with
seven adopted and applicable devel-
opment regulations, or in their ab-
sence, comprehensive plans (which
include subarea plans). If the impacts
are not “addressed” by existing regu-
lations, the city/county may use other
authority, such as SEPA, to address
the impacts — assuming that “dock-
eting” does not apply and that the
requirements for the use of other
authority are met (such as the criteria
for use of SEPA substantive authority
in WAC 197-11-660). ESHB 1724
§§403-405; RCW 36.70B.030 and
040.

Consolidated-permit process: a
process defined in local development
regulations where an applicant has
the right to a single application and
project review process (including
appeals) for all project permits needed
from that city/county. ESHE §410;
RCW 36.70B.120.

Development agreement: an agree-
ment approved by local ordinance or
resolution, between a local govern-
ment and a person owning or control-
ling real property, that can set forth
development standards, mitigation,
financial agreements, or other provi-
sions relating to the use or develop-
ment of a property. ESHB 1724
§§502-506; RCW 36.70B.170 et
seq.

Docketing: a procedure in local
development regulations for any in-
terested person — applicants, citi-
zens, agencies, hearing examiners —
to suggest changes to local plans or
regulations. Cities/counties are re-
quired to consider these changes
through a public process. Docketing
is intended to allow plans and regu-
lations to be revised to reflect lessons
learned from processing an applica-
tion — without penalizing or chang-
ing the rules on pending project
applications that meet existing re-
quirements. Docketing does not pre-
clude a city/county from mitigating a
proposed project’s impacts where
there are gaps or overlaps in existing
regulations (e.g., development regu-
lations do not “address” a project’s
impacts). RCW 36.70A.470; ESHB
1724 §§101 and 102.

Determination of completeness:
an oral or written determination by
a city/county that the submittal re-
quirements for a project permit ap-
plication have been met, and the
application is sufficiently complete
for continued processing. A determi-
nation of completeness does not mean
that all information necessary for a
decision has been submitted. De-
pending on the submittal and project
impacts, additional studies may be
required as part of the project review
process. The determination of com-
pleteness trigdgers the applicable
timelines in the project review pro-
cess. ESHB 1724 §408; RCW
36.70B.070.

Integrated Process refers to com-
bining or closely coordinating the
requirements under various appli-
cable laws, so that documents pre-
pared under ditferent regulations or
requirements serve multiple purposes
and are reviewed by agencies and the
public at the same time (see Project
Review). ESHB 1724 §§201 and
403; RCW 36.70B.060, WAC 197-
11-030(2)(e), 210 through 235, 640.
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LUPA: the acronym for the Land
Use Petition Act, which provides
standard procedures for judicial re-
view of local land use decisions and
replaces the former statutory writ of
review and other confusing appeal
procedures. RCW 36.70C.

Notice of application: an carly
notice to the public and other aden-
cies issued within 14 days of a
complete application (determination
of completeness). This notice is in-
tended to be considerably more in-
formative and substantive than typi-
cal public notices, so that reviewers
can start from plan level decisions
already made and studies and re-
quirements that already exist. Locali-
ties that use mailed bulletins or
newspaper publication do not have
to reprint the full notice, but it must
be readily available for review dur-
ing the comment period. Smaller
routine projects, often labeled as
“type 17 permits in local develop-
ment regulations, typically do not
require thisnotice. ESHB 1724 §415,
418; RCW 36.70B.110. 140.

Notice of decision: a document
stating the decision on a project
permit, mitigation measures if any.
final SEPA determination, and ap-
peal procedures. The notice may be
the permit itself. ESHB 1724 §413;
RCW 36.70B.130.

Open-record hearing: a hearing,
including evidence and testimony,
that is used to define the city/county
record for the project decision (if a
hearing is required). If a city/county
chooses to use an open-record hear-
ing for making a project decision, the
hearing may be held either: (1) be-
fore the project decision is made
("open-record predecision hearing”);
or (2) after the decision is made by
an adency official, as an appeal to a
hearing examiner or hearing body
(“open-record appeal hearing”). To
promote intedration and simplify
permit processing, a city/county can
also elect to hold a SEPA procedural
appeal hearing (adequacy of a DNS or
EIS) at an “open-record predecision
hearing” based on a final staff recom-
mendation and final SEPA document

- continued from page 25 -

on the proposed project. Not all public
hearings are “open-record hearings.”
Public hearings can still be held to
obtain public comments (such as on
scoping, draft environmental impact
statements or design documents), in
contrast to an adjudicatory hearing,
which defines the entire record for
the decision (although some confu-
sion may occur because RCW 36.70B8
labels the former as “public meet-
ings,” so the definition must be read
in its entirety). Applicants have the
right to joint hearings where more
than one agency requires a hearing.
ESHB 1724 §402, 415(7) and (8);
RCW 36.70B.020, 110(7) and (8).
Optional DNS process: an option
for a city/county to include a state-
ment in its notice of application that
a project is likely to receive a SEPA
Determination of Nonsignificance
(DNS). The project’s environmental
impacts will still be reviewed and
mitigated as appropriate in the project
review process through applicable

regulations and, if necessary, use of

SEPA substantive authority or other
law. Use of the optional DNS process
typically means that a second 14-day
comment period on a DNS is not
needed. Draft SEPA Rule revisions to
conform to ESHB 1724.

Planned action: a type of project in
an urban growth area, designated in a
local ordinance or resolution, for
which neither a SEPA threshold deter-
mination nor EIS is necessary (be-
cause a prior threshold determination
and EIS have already been prepared
which adequately addressed the
project’s probable significant adverse
impacts). Although proposed projects
which qualify as planned actions are
expected to have a simpler project
review process. the projects are sub-
ject to environmental review and
mitigation under SEPA. Planned ac-
tions should not be confused with
proposals that are categorically ex-
cmpt under SEPA. ESHB 1724 §203;
RCW 36.70B.031.

Plan level refers to decisions on
plans, policies or programs, in con-
trast to specific projects. For purposes
of 1724 implementation, plan level

generally refers to local land use
planning choices made by local gov-
ernments when they adopt compre-
hensive plans and development regu-
lations after environmental. public,
and intergovernmental review and
coordination through GMA/SEPA pro-
cesses. Plan level actions may be
geographically-specific (e.g.. county-
wide or neighborhood), address a
functional element (e.g., capital fa-
cilities or shoreline management plan),
or combined with project actions
(e.g.. major industrial developments,
master planned projects). ESHB 1724
§§201-202, 403-405; RCW
36.70B.040; RCW 43.21C.240;
WAC 197-11-210 et seq, 704.

Project level refers to decisions on
proposals for specific uses, construc-
tion or management activities lo-
cated in a defined geographic area, in
contrast to policy decisions of more
general applicability (see Plan-Level).
Project level generally refers to ac-
tivities that require permits or simi-
lar approvals. ESHB 1724 §§101-
102, 201-202, 403-405; RCW
36.70A.470(1): RCW 36.70B.040;
RCW 43.21C.240; WAC 197-11-
704.

Project review: the process for
reaching a project decision, includ-
ing land use (GMA and related laws),
environmental (SEPA and related
laws), public. and governmental re-
view of project permit applications.
Project review commences when an
applicant begins consulting with a
permitting agency (pre-application)
and concludes after any appeals. State
or local processing timelines typi-
cally apply to the main permitting
process: the time between the receipt
of an application and the decision on
the application and any administra-
tive appeals. “Integrated project re-
view,” mandated by 1724, requires
that the studies and reviews under
various laws be conducted together
rather than separately to avoid un-
necessary duplication, delay, and
paperwork. ESHB 1724 §§101-102,
201-202, 403-405; RCW
36.70A.470; RCW 36.70B.030 et
seq.; RCW 43.21C.240.
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by Deborah Guyol -
contract lawyeris one who is

A hired by another lawyer or a

law firm (the “hiring lawyer™)

on a temporary or irregular
basis to do work for the hiring lawyer’s
clients. Contractrelationships are becom-
ing more prevalent as both hiring lawyers
and contract lawyers seek ways to im-
proveefficiency and flexibility inachang-
ing legal marketplace.

Most lawyers who enter into contract
relationships focus first on questions of
money, deadlines, and work product ex-
pectations. Once they agree on these terms,
they shake hands and begin work. Al-
though it’s essential to address these is-
sues, it's equally important to consider
the serious but less obvious issues of
ethics, tax status and malpractice liability
and coverage.

The nature of the particular contract
lawyerrelationship affects all three areas.
And as illustrated in the accompanying
chart, these areas are interrelated: an-
swering a question in one area often pro-
vides guidance in how to answer the oth-
ers. Lawyers who do not decide at the
outset how to approach the ethics, tax and
malpractice issues arising from their rela-
tionship may come to regret their short-
sightedness.

Who are the contract lawyer’s
clients for conflict purposes?
Clyde is a contract lawyer, arecent law
school graduate who works steadily for
one hiring lawyer— Hazel. Clyde spends
three or four hours every day working in
Hazel's olfice on projects she assigns,
and is paid by the billable hour. Hazel
devotes alotof time to explaining assign-
ments to Clyde and critiquing his work.
Theirs is an example of the “close super-
vision and relationship” type of arrange-
ment (shown in the first column of the
chart).

Are all of Hazel’s clients also Clyde’s

Ethics, Tax and

-

|

-2 in Contract Lawyer
Relationships

for conflicts purposes? Can Clyde accept
an assignment from a second hiring law-
yer in a matter opposing one of Hazel’s
clients?

To begin the analysis. we ask whether
Clyde is “associated with™ Hazel. The
term “associated with” comes from ABA
Formal Opinion No. 88-356 — the most
definitive statement to date about the eth-
ics concerns arising from contract lawyer
relationships. According to ABA Op. 88-
356, if a contract lawyer is “associated
with™ a hiring lawyer or firm, all the
hiring lawyeror firm’s clients are also the
contract lawyer’s clients.

There’s no bright line test to determine
when a contract lawyer is “associated
with™ a hiring lawyer: rather the determi-
nation is made on a case by case basis.
The comment to ABA Model Rule 1.10
suggests looking at:

* How the lawyers present themselves
to the public — whether they look like a
firm;

* The terms of any formal agreement
between the lawyers: and

* The contract lawyer’s access to con-
fidential client information.

Clyde’s regular hours and the fact that
he works in Hazel's office, where he
probably has access to all the files of all
her clients, make him appear to be associ-
ated with Hazel. Therefore, he should not

accept work directly adverse to any of

Hazel’s clients.

Consider another typical contract law-
yer — one who fits the “independent”
relationship (shown in the second column

of the chart). Cleo has several years of

experience and works for a variety of
hiring lawyers, including Henry. Because
Cleo has her own office, she comes to
Henry’s only occasionally — to discuss
assignments, to pick up files or to deliver
finished projects. Henry doesn’t provide
much oversight of Cleo’s work because
he trusts her judgment and ability. He

Muarch

_ Malpractice Issues

usually simply reads through the briefs
she writes for him, signs his name and
files them.

Cleo is probably not “associated with™
Henry for conflicts purposes. So if she
gets a call asking her to work on a project
opposing a client of Henry's for whom
Cleo has not worked. conflicts rules should
not prevent her from accepting the project.

This scenario suggests an issue not
covered by conflicts rules: what should
Cleodoifahiring lawyer asks her to work
on a case in which Henry is opposing
counsel? Some contract lawyers would
never accept such an assignment. Others
feel it depends on the hiring lawyer. For
the sake of customerrelations, Cleo should
first ask Henry whether he minds her
accepting the assignment: he may in fact
be planning to ask for her help on this
very case!

Although Cleo represents the indepen-
dent end of the spectrum of possible rela-
tionships, the “associated with” test is
decided case by case. Thus Cleo and
Henry would be wise to have a written
agreement stating that they are not a firm
and that Cleo does not have access to any
of Henry’s client files other than those he
specifically assigns. Similarly, the pru-
dent course for Hazel would be to have a
written agreement with Clyde stating that
he is associated with her — that all her
clients are also his clients.

When does a contract lawyer’s
client become a former client?
Different conflicts rules apply to former
clients. In general, representation adverse
to a former client is prohibited only for
the same or substantially related matters,
while representation adverse to a present
client may be prohibited even for unre-
lated matters. Note that some courts de-
fine “present” client breadly. Cautious
contract lawyers will apply present client
conflicts rules (disclosure and consent) if
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Close Relationship With and
Supervision of Contract Lawyer

Independent Relationship: Little or No

Supervision of Contract Lawyer

Ethics Issues —
Conflicts

Contract lawyer may be “associated with™
lawyer or firm for conflict purposes

Contract lawyer probably is not “associated
with” lawyer or firm for conflict purposes

Ethics Issues —
Disclosure

Hiring lawyer need not disclose use of
contract lawyer to client per ABA Op. 88-356

Hiring lawyer must disclose use of contract
lawyer to client per ABA Op. 88-356

Independent Contractor
or Employee

Contract lawyer may be seen as employee
by taxing authority

Contract lawyer is more likely to be seen as an
independent contractor by taxing authority

Malpractice — Hiring lawyer is more likely to be liable for Hiring lawyer is less likely to be liable for
Liability contract lawyer’s malpractice contract lawyer’s malpractice

Malpractice — Hiring lawyer’s policy may cover contract Hiring lawyer’s policy may not cover contract
Coverage lawyer lawyer

they are unsure whether a client is truly
“former.”

[f Clyde is “associated with™ Hazel, her
clients are his present clients; when he
stops being associated with Hazel her
clients become his former clients. It's
harder to tell when the client of an “inde-
pendent” contract lawyer becomes
“former,” and there is little guidance ei-
ther in ABA Op. 88-356 or elsewhere.

[tis probably safest for the independent
contract lawyer to consider the client a
present client until the close of the matter
the contract lawyer worked on. Thus, il
Cleo helps Henry by opposing a motion
for summary judgmentin January and the

trial is set for June. she should not con-
sider the client a former client until the
case is resolved, whether by settlement,
at trial or on appeal. This approach makes
practical sense because as long as the case
is pending, Henry may call on Cleo for
more work — on the trial brief or settle-
ment agreement, for example.

Can screening the contract
lawyer avoid problems of
imputed disqualification?

The problem of imputed disqualifica-
tion will arise more often in the “close”
relationship, like that between Clyde and

Seattie, WA 98188
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Ch. 7 - Bankruptcy
Ch. 13 - Individual Adjustment Plans
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Hazel. Perhaps Clyde needs more work
than Hazel can give him, and he doesn’t
want to run every potential assignment
fromother hiring lawyers through Hazel’s
conflicts-checking system.

Several states, including Washington,
allow screening of lawyers to avoid im-
puted disqualification. And ABA Op. 88-
356 uses access Lo information as a crite-
rion for “associated with.” Thus Hazel
might be able to screen Clyde from client
files he does not work on. She should
make sure Clyde works in his own desig-
nated space (rather than in a common area
such as conference room or library). lock
the file cabinets, have a written office
policy about access Lo files, make sure her
staff understands the policy. and have
provisions in her agreement with Clyde
addressing these matters. With these safe-
guards in place, Clyde's client roster
should include only those of Hazel’s cli-
ents he had actually worked for. The ar-
rangement is not risk-free, however, and
it is more likely to succeed in less close
and regular relationships.

When must a hiring lawyer
disclose to the client
that she is working with
a contract lawyer?

Many hiring lawyers worry about what,
if anything, to tell their clients about the
contract lawyers they use. Ethics rules
typically require only that the lawyer keep
the client “reasonably informed™ about
the status of a matter. Does this mean she
must disclose her use of a contract law-
yer?




According to ABA Op. 88-356. the

hiring lawyer must tell the client only if

sheis not closely supervising the contract
lawyer. That is, Hazel need not tell her
clients about Clyde, but Henry must tell
his about Cleo.

We recommend always disclosing use
of contract lawyers to clients, both to

avoid ethical problems and as a matter of

good client relations. For example,
Hazel’s clients are likely to see Clyde in
her office and speak with him by tele-
phone. Hazel will want to bill her clients
for Clyde’s time. All this will work more

smoothly if Hazel has explained to her

clients that Clyde works with her and that
she reviews his work carefully.

Rules on division of fees with a lawyer
not in the same firm also make disclosure
advisable, because exactly what consti-
tutes a “division of fees™ is not clear.
ABA Op. 88-356 suggests that a division
of fees occurs only when there is a contin-
gent fee that is actually divided between
hiring and contract lawyers. But some
ethics experts believe any payment to a
contract lawyer for work for which the
hiring lawyer bills the client is a division
of fees requiring disclosure. (If the con-

tract lawyer is ““associated with” the hir-
ing lawyer, no disclosure is necessary
because the lawyers are seen as part of the
same firm.)

Both Henry and Hazel should use a
client retainer agreement that discloses
their use of contract lawyers, and the rates
at which they will bill their clients for
those lawyers™ services.

When is a contract lawyer an
independent contractor?
An employee?

The tax consequences of the distine-
tion between independent contractor and
employee can be onerous, and most fall
on the hiring lawyer. Therefore it is cru-
cial for hiring lawyers to be aware of the
issue, and to ensure the relationship con-
forms to the law. Note that the law is
murky — and it comes from both federal
and state sources.

In the federal arena, the question is a
matter of common law; it is derived from
cases. most of which do not deal with
professional relationships of any kind, let
alone lawyers. One source of guidance is
the IRS’s 20 factors, which may or may

not accurately reflect the common law.
(While the IRS is the decision maker at
the audit level. a federal court will decide
any challenge to the IRS’s conclusion,
and federal court decisions make up the
“common law.”) Section 220 of the Re-
statement (Second) of Agency (defining
servant— oremployee) provides another
perspective on the common law.

Many states, including Washington,
have statutory definitions of “indepen-
dent contractor,” but while there is some
overlap, these do not control for federal
law purposes. Thus, it is theoretically
possible for a person to be an independent
contractor under state law but not under
federal law.

As a general rule, however, under both
federal and state law the key concepts are
“direction and control™ (indicating em-
ployee status) and “independent trade or
business™ (indicating independent con-
tractor status). Clyde, who works under
Hazel’s close direction and control, and
in her office rather than his own, looks
like an employee. Cleo, who has her own
business serving several hiring lawyers,
looks like an independent contractor.
These examples represent the extremes
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of a continuum. however. The question
will be tougher for cases that fall between
the poles.

Hazel should avoid the temptation to
save money by treating Clyde as an inde-
pendent contractor and not paying with-
holding and Social Security taxes for him.
The IRS takes an aggressive position on
whois an employee (contending that true
independent contractors are almostas rare
as flying pigs). In addition, under state
law, Hazel could find herself liable for
workers® compensation, unemployment
insurance and other such charges.

As with ethics issues, it makes sense to
address this issue in the written agree-
ment — especially if the contract lawyer
is an independent contractor. Thus Cleo’s
contract with Henry should state that she
operates her own business and pays her
own taxes.

In what circumstances will the
hiring lawyer be liable for the

contract lawyer’s acts?

Malpractice claims or cases involving
contract lawyers are rare. We heard of
only one claim nationwide, and we were
unable to verify it. Although insurers do
not classify claims in a way that provides
a definitive answer, contract work does
not appear to be a high-risk area — at
least in terms of liability.

Anyone can be sued, however. If a
contract lawyer without individual cov-
erage is sued, he will have to pay his own

costs of defense — which are likely to be
significant whether or not the lawyer is
exonerated. All contract lawyers should
assess the risk with this hard truth in
mind.

Most hiring lawyers assume they are
liable for any work done by the contract
lawyer, and they may be right. But the

answer may also depend on the level of

the hiring lawyer’s oversight of the work,
the closeness of the association between
the lawyers, and the nature of the contract
lawyer’s client contact.

Hazel supervises Clyde’s work closely,
and their relationship looks like (or 1s)
one of employer and employee. If Clyde
makes a mistake and Hazel does not catch
it, she could be liable.

Cleo works independently, and Henry
reviews her work only minimally. s Henry
liable for Cleo’s malpractice? Many hir-
ing lawyers believe that if they sign their
name to the contract lawyer’s product
and a malpractice claim results, they —
rather than the contract lawyer — will be
liable. But the possibility that Henry is
ultimately on the hook will be cold com-
fort for Cleo if (because she spoke often
to the client) she is named in the lawsuit.
In thatevent she needs her own coverage,
both for liability and for costs of defense.

When will the hiring lawyer’s
professional-liability policy
cover the contract lawyer?

The more acontractlawyer, like Clyde,
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looks like part of the hiring lawyer’s firm,
the more likely he is to be covered by the
hiring lawyer’s policy. But the language
of the policy itself is also important. If it
clearly covers only Hazel, and if Clyde
gets sued, he will be unhappy. Cleo is
unlikely to be covered by Henry’s policy
unless specific policy language covers
her situation or she is added as a named
insured.

Unfortunately, many insurance carriers
are reluctant to sell insurance to lawyers
who describe themselves as contract law-
vers. Contract lawyers who want their
owninsurance coverage, therefore, should
research the situation thoroughly before
applying.

Several ABA publications treat mal-
practice issues in detail. All come from
the Standing Committee on Lawyers’ Pro-
fessional Liability. The Lawyer's Desk
Guide to Legal Malpractice is a good
resource on preventing malpractice and
claims. The Lawyer's Professional Li-
ability Update contains a directory of
insurance carriers. Characteristics of Le-
gal Malpractice compiles statistics on
claims experience that can help all law-
yers evaluate the risks of their practices.

Conclusion

The nature of the hiring lawyer’s rela-
tionship to the contract lawyer is key in
determining ethical, tax status, and mal-
practice liability and coverage issues. If
Hazel decides to treat Clyde as an em-
ployee because she’s concerned about tax
liability, she needs to discuss the ethical
implications of her decision with him. If
Cleo describes herself to hiring lawyers
as someone so reliable that her work need
not be reviewed, she should advise them
about the need for client disclosure and
consent. She should be aware of federal
and state definitions of independent con-
tractor.

And Hazel and Henry. Cleo and Clyde,
would all be smart to craft agreements
that address all these issues at the begin-
ning of their relationship.

Deborah Guyol is a Portland, Oregon
writer and contract lawyer. She is co-
author with Seattle’s Deborah Arron of
The Complete Guide to Contract Lawyer-
ing (Niche Press 1995), from which this
article is adapted.




THE ROARD'S WORK

by Sherrie Bennett
Bar News Editor

February 14-15, 1997
1996 Annual Discipline Report:

Barrie Althoff, Director of Lawyer Dis-
cipline and Chief Disciplinary Counsel, pre-
sented an annual report on the state of
WSBA disciplinary affairs to the Board of
Governors. After extensive restructuring
and addition of personnel, disciplinary staff
now consists of Althoff, 16 disciplinary
counsel, two professional investigators, two
consumer affairs staff, a voluntary-fee-ar-
bitration coordinator/lead secretary, six ad-
ditional secretaries, a file clerk and arecep-
tionist.

Announcing that the backlog of disci-
plinary cases has started to recede, with
2,566 cases resolved this past year, Althoff
noted that disciplinary counsel are still re-
ceiving approximately 10 grievances per
day, about the same as last year. Althoff
reported that 94% of the currently pending
1.004 cases were filed in 1994 or after, with
the remaining 6% generally involving at-
torneys who have disappeared and cannot
be located or deferrals pending civil or
criminal investigations. Of the grievances
filed last year, 22% were in family law
cases, 19% were in criminal matters, and
12% were in torts cases.

Althoff described the disciplinary
department’s new focus on streamlining
intake procedures. A consumer affairs staff
now takes more time with grievants to edu-
cate them on what to expect from the Bar
Association and filter out inappropriate
complaints. Some cases (such as when an
attorney does not want to release a client
file after another attorney has been retained
by the client) are immediately diverted and
can usually be resolved within days. Simi-
larly, clients complaining that their attor-
neys simply aren’t communicating with
them are sent letters (copied to the negli-
gent attorneys) to contact the Bar Associa-
tion again if the attorneys have not re-
sponded within two weeks.

In his presentation to the board, Althoff
touched on some of the duties other than
lawyer discipline which the disciplinary
staff carries out. including filing
custodianships when lawyers abandon their
practices, issuing certificates of good stand-
ing, making discipline status checks, vol-
untary fee arbitrations. trust account audits,
overdraft check investigations, and writing
and presenting CLE materials on lawyer
discipline and legal ethics issues.

Telephone Hotline Proposed:
Susan Daniel, co-chair of the Telephone

Access Committee of the Access to Justice
Board. presented a proposal to the Board of
Governors for establishing a WSBA Legal
Advice and Referral Hotline. Under this
proposal, WSBA would not incur direct
costs. as the start- up costs would be under-
written by Tele-lawyer, a telephone legal
advice service operating in California which
would actually operate the service. Tele-
lawyer intake workers would answer the
phone and screen and route calls. In return,
Tele-lawyer would collect and retain all
fees generated by the calls. Tele-lawyer
would contract with state-licensed attor-
neys who reside in Washington to provide
the telephone services. These attorneys
would have a minimum of 10 years™ expe-
rience in the subject area of the calls they
take. The attorneys would be precluded
from taking on any direct representation of
cases discussed through the service. The
Access to Justice Board would work with
Tele-lawyer to coordinate the recruitment
of qualified state-licensed attorneys to pro-
vide the legal advice. Additionally. the
Washington Young Lawyers Division
(WYLD) would implement the Greater
Access & Assistance Project (GAAP) by
establishing local or regional panels of
WYLD members throughout the state. Panel
members would agree to represent eligible
clients on reduced-fee basis in civil and
criminal areas of law. The panels would
also be open to non-WYLD members who
met eligibility criteria. The WYLD would
be responsible for providing adequate train-
ing for participating attorneys. The WSBA
would lend its name to advertising and
promotional materials, and promote the
project through WSBA publications and
other channels of communication.

The proposal sparked many questions
from the Governors. President Chambers
asked about the amount of money which
would be generated from the project, which
would go to the Tele-lawyer coffers. Gov-
ernor Williams pointed out that it is not
morally reprehensible to make a profit, but
felt that a monitoring system was impor-
tant. She also commented that there was not
enough information yet on how the process
would work.

Governor Whitson felt that the proposal,
as presently conceived, would not “pass
ABA muster” because of the closed nature
of the attorney panel. He also voiced con-
cerns over the difficulties of collecting fees
once advice had been given. Governor
Whitson articulated a “hope and prayer” for
the proposed hotline: he “hoped™ that the
hotline could enhance the delivery state-
wide of legal services, and “prayed” that
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there would be quality services provided.
Rodney Umberger. Jr. responded in de-
fense of the project that the GAAP project
doesn’t limit itself to young lawyers, but is
open to all interested attorneys. He added
that existing lawyer referral services are
overwhelmed with the volume of calls cur-
rently being received.

Governor Theiler commented that there
is a big need for these services in communi-
ties statewide and that phone access is less
intimidating for many people. She described
the proposal as a “win-win” situation for
everyone.

The proposal drew comment from Gene
Godderis, who briefly described the Tacoma
Legal Referral Project just getting under-
way. The participants of this project do not
want competition from the proposed hot-
line, but would want the services to be
complementary. Bob Welden, WSBA Gen-
eral Counsel, voiced concerns regarding
fee-sharing, conflicts of interest, screening
competency and liability issues.

After lengthy discussion, the Board
agreed that the Telephone Access Commit-
tee should continue in its existing efforts,
and invite counties with lawyer referral
programs to participate in the discussion.
The Committee will report back to the Board
in June with details regarding any contrac-
tual obligations to Tele-lawyer and how the
program would be discontinued if not suc-
cessful. The committee will seek input from
various WSBA sections (such as the Family
Law and General Practice sections) which
might be affected.

Coming Legislation:

Ellen Conedera Dial, Legislative Com-
mittee Chair, and John Fattorini, WSBA
Legislative Representative, gave a report
on the initial expected progress of upcom-
ing legislative bills either supported by the
Board or affecting Washington lawyers.
While it is still quite early in the legislative
season, it appears several of the bills advo-
cated by the Board will shortly be making
their way out of committees and into the
light of broader scrutiny.

Jeff Needle, a Seattle attorney, described
a bill which he drafted, aptly titled the
“Civil Rights Act of 1997.” which would
allow those whose state constitutional rights
were violated to collect damages. The BOG
referred the bill to the Legislative Commit-
tee for comment and action.

Judicial Administrative Focus:

Wayne Blair and Kim Dunn gave areport
on their participation on the Board of Judi-
cial Administration, an informal policy-
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making body of the courts which meets
monthly. There is considerable ongoing
discussion and negotiation regarding salary
adjustments by the Washington Citizens’
Commission on Salaries. The Board agreed
to support additional court judgeships in
Spokane, Pierce and Snohomish counties.
Blair and Dunn reported that judges appear
divided regarding the Walsh Commission
Report on judicial selection, and the Board
of Judicial Administration will not be tak-
ing a position. Blair mentioned a newspa-
per insert voter’s pamphlet on judicial can-
didates which appeared shortly before the
recent elections, an idea put forth by the
Walsh Commission.

Now You See It . .. Now You Don’t?

Bob Welden described a WSBA bylaws
revision proposal intended to eliminate ref-
erence to statutes in effect in 1991, while
also foregoing any possibility that the
WSBA would be cast as a “state agency.”
Ostensibly not designed to make substan-
tive policy changes, the proposed revised
bylaws would nonetheless require for the
first time that expenses of copying and
WSBA staff time be paid by the requester of
any WSBA records.

Ed Hiskes and Howard Todd, Bar mem-
bers long concerned about the openness of

Barmeetings and records, spoke against the
proposed revision. Todd stated the WSBA
had a history of interpreting disclosure rules
insuch away astoexclude financial records.
Both Hiskes and Todd insisted that requests
they themselves made for disclosure of Bar
records had been minimal, and not an impo-
sition on WSBA staff. Hiskes also brought
up the issue of whether or not a person (such
as the executive director) who is the subject
of inquiry should be the same person who
decided whether or not specific informa-
tion can be released.

Both President Chambers and Governor
Theiler expressed concern that the Board
might be moving backward by adopting
this proposal. and that a “delicate balance™
between fundamentally different views
might become unbalanced. Governor
Powell, whose initial assessment of the
cross-referenced bylaws as “cumbersome™
sparked the revision, stated that he would
like to see the Board make a clear statement
of openness without having the Board sub-
ject to statutory provisions which apply to
state agencies. The matter was referred to a
committee composed of Governors Powell
and McMullen, Bob Welden, Ed Hiskes
and Dan Hannula. They will report back to
the Board in May.
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Executive Session:

In closed executive session, the Board
addressed the issue of the appeal of a CLE
fine for late filing. administered a repri-
mand, reviewed 23 pages of disciplinary
materials, and heard reports from the Liti-
gation and Personnel committees.

Appointment to Disciplinary Commit-
tee:

The Board unanimously appointed Tanya
Guenther, Spokane real estate developer, to
the lay position on the Disciplinary Com-
mittee.

Is the Bar Going **Softie”?

Microsoft has given the WSBA a pro-
posal which would put a state-of-the-art
Microsoft desktop on every desk at the Bar
Association offices and provide free web-
site hosting for 18 months. In exchange, the
WSBA would provide Microsoft market-
ing promotional opportunities such as a
quarterly ad in the Bar News and a “sponsor
frame™ advertisement at the bottom of each
website page. The Microsoft proposal would
also include deep discount opportunities
for all WSBA members to purchase high-
end PC hardware.

Governor Crossland, who chairs the Elec-
tronic Communications Committee, spoke
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enthusiastically about the potential for up-
arading the WSBA’s website to include
such amenities as “hot links™ to other web-
sites. Bonnie Kam, Director of Communi-
cations. stated that a similar program she
participated in several years ago with West
Publishing was very beneficial. The Board
formed a committee composed of Gover-
nors Crossland, Williams and Lee. and

Dennis Harwick and Sherry Johnson of the
WSBA, and authorized the Committee to
consider the Microsoft proposal when it is
finalized and enter into an agreement if it
seems to be a satisfactory arrangement.

Independent Audit of Bar Financial
Statements:
Dennis Harwick presented the indepen-
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dent auditor’s report on the WSBA's 1996
fiscal year financial statements. He reported
that he was encouraged by the lack of a
management letter suggesting changes in
procedures.

Legal Foundation Litigation:

Dwight Williams from the Legal Foun-
dation of Washington briefed the Board on
alawsuitjust filed by the Washington Legal
Foundation against the Legal Foundation of
Washington in federal district court. The
lawsuit challenges on first and fifth amend-
ment grounds the contributions of LPOs to
the IOLTA program.

President’s Report:

President Chambers reported on a meet-
ing for bar presidents which he attended in
San Antonio. He has requested videotapes
on bar professionalism from a bar associa-
tion in Georgia. President Chambers also
reiterated the Board’s commitment to main-
taining and improving the WSBA’s rela-
tionship with the state Supreme Court, cit-
ing the recent meeting between the Board of
Governors and members of the Supreme
Court as a positive step in that direction. He
envisions at least two such meetings each
year with that court.

President-elect’s Report:

President-elect Fairhurst reported on her
attendance at Supreme Court and Court of
Appeals swearing-in ceremonies, Access to
Justice planning meetings, weekly legisla-
tive meetings, and the LASER annual meet-
ing.

She also discussed the Time Standards
Committee which the Superior Court Judges
Association has created to deal with the
issues of appropriate time standards from
filing to resolution of cases. The WSBA
will send at least two representatives to
meetings of the Time Standards Commit-
lee.

Executive Director’s Report:

Executive Harwick presented a batch of
resolutions authorizing banking relation-
ships for approval by the Board. These
resolutions are necessitated by the recent
frequent bank mergers in Washington State.

The Board approved a regulation pro-
posed by the MCLE Board which would
permit active members of the Bar with of-
fices in Oregon, Utah ar Idaho to comply
with Admission to Practice Rule (APR) 11
by evidencing compliance with CLE re-
quirements in the state in which their prin-
cipal office is located. This proposed regu-
lation will now be sent to the Supreme Court
for consideration.
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Mandatory Mediation With Nonattorneys?
Eight Reasons to Say “No”

by Douglas P. Becker

[Editor’s Note: Family law mediation continues to provoke comment.
Following up on Andrew Kidde's recent Bar News article is this contrast-
ing view from the chair of the WSBA Family Law Section. |

Family law seems to get reinvented
every 10 years. That's probably because
it’s not like other areas of law: it’s highly
emotional and presents a complex web of
issues for resolution rather than one big
issue. In other words, it’s a messy equi-
table proceeding not easily subject to
clear decisions or statutes that would turn
it into a manageable legal proceeding.
That creates alot of frustration on the part
of people who aren’t accustomed to it.
While I understand the motivations be-
hind the efforts to reinvent family law,
attempting to do so without a deep under-
standing of the field will never lead to
workable results. The experience during
the past 10 years with parenting plans,
child support rules and mandatory forms
should clearly demonstrate the unintended
consequences of even the best efforts.

We are again in the throes of reinvent-
ing family law. The Domestic Relations
Commission of the Supreme Court, capa-
bly led by Justice Guy, has taken on the
mission. In addition, there are many other
committees addressing smaller parts of
the problem. [ serve on several such com-
mittees and I wish them all well — there
are many improvements that can be made.
But I have become concerned about a
particular proposal that has been touted
as the primary solution for family law.
That proposal is mandatory ADR (alter-
native dispute resolution).

The first problem is the mandatory na-
ture of the proposal. Many family law
attorneys believe the current \‘olunlzu'y
ADR system is working well and it’s not
appropriate to divert all cases into a set-
ting where the parties bargain their fates
in a face-to-face manner. The ADR pro-
ponents have responded that “waivers
will be granted when needed.” But what
does “when needed” mean? Everyone
agrees a waiver should be granted in
domestic-violence cases, but not every-

one agrees on what constitutes domestic
violence. What about verbally aggres-
sive, controlling behavior that never es-
calates into physical contact? What about
cases where there is a substantial imbal-
ance in emotional strength, education or
access to information? Will there be a
concerted effort to seek out and exclude
cases where mediation is inappropriate or
will the waiver be subtly discouraged?
How would a waiver option be exercised
and who would have the burden to ac-
complish it? Finally, should we expect
domestic abuse victims to have the savvy
and willpower to avail themselves ol this

option? It’s contrary (o the pattern of
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abusive relationships to expect victims to
suddenly and effectively begin asserting
their rights.

The second problem is with the defini-
tionof ADR. Itincludes arbitration, settle-
mentconferences and mediation, but who
qualifies to lead it? Certainly arbitration
and settlement conferences would be done
by judges and experienced attorneys. But
it ADR includes nonattorney mediation,
that is where the bulk of it will likely
occur. Why? Because any party who wants
nonattorney mediation can simply reject
any other form of ADR and ADR will be
mandatory. A party will demand it be-
cause they perceive it to be cheap or they
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want to resolve the matter without refer-
ence to legal standards or both. But when
one party demands nonattorney media-
tion, the other party’s only options are to
bring a motion in court, reject it and risk
sanctions or accept nonattorney media-
tion. It is not difficult to see which of
those choices will be most commonly
picked, especially by unrepresented par-
ties. The potential for one party to easily
steer the proceedings into a private bar-
gaining session isolated from any legal
input is unacceptable.

The third problem is that so many fam-
ily law parties are unrepresented. No one
knows for sure how many, butupwards of
50% of all family law cases have at least
one unrepresented party. While mostcases
are resolved without intervention, many
cases still require intervention. Unrepre-
sented parties generally lack sufficient
legal knowledge about the issues, the
law, the effects of different drafting alter-
natives and, most importantly, what they
can expect at trial. In other words, they
are blind to their rights and obligations.

Mediators who are not experienced in
family law litigation are blind, too. They
cannot give legal advice (although the
unavoidability of doing so during media-
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tion has yet to be addressed by the ADR
community). In short, nonattorney me-
diation for unrepresented parties is essen-
tially the “blind leading the blind.”

The fourth problem is that mediators
who don’t practice family law can’t ad-
equately mediate money issues like child
support, maintenance, property, debts,
pensions and taxes, especially with un-
represented parties. Money issues are
complex and sensitive topics. The current
law is the product of an enormous amount
of effort by a highly diverse body of
decision makers all intent on fashioning
the fairest public policy. It takes a family
law attorney who does nothing but nego-
tiate and litigate these issues at least 8 to
10 years to become reasonably knowl-
edgeable. And mediators for unrepre-
sented parties need to be more than rea-
sonably knowledgeable if they will be the
parties’ only source of legal information.

The fifth problem is that training
nonattorney mediators to avoid the pit-
falls is illogical. There are only two ways
such training could be implemented and
both are unacceptable. First, the training
could be used by mediators to address the
issues raised in mediation. But that would
constitute giving legal advice, which non-
attorneys aren’t qualified or allowed to
do. Second, the training could be used by
mediators to “flag the legal issues™ which
would trigger a request to the parties to
either obtain legal advice or waive it.
What a trap! The parties are unrepre-
sented specifically because they don’t
have, don’t want or can’t afford legal
advice, and then they are told to either get
it or make a knowing waiver of it, which
nicely absolves the mediator of all re-
sponsibility. Given that the parties are
already unrepresented and obtaining le-
gal advice would cause additional delay
and expense, the chances of the parties
actually doing so are nil.

The sixth problem is that while trials
always result in a decision, mediation
doesn’t. This lack of a guaranteed resolu-
tion shifts the balance of power in favor
of the inflexible party. If settlement isn’t
achieved, the parties go to trial — but
everyone wants to avoid that. So some-
body has to compromise to achieve settle-
ment. Many parties [igure out that cross-
ing their arms on their chest is a very
elfective strategy. When that happens,
mediators often end up as the unwitting
agents of the intractable party simply
because there is no way to achieve agree-
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ment other than to have the more flexible
party keep on flexing. That’s not how
resolution should be achieved.

The answer ["ve gotten from profes-
sional mediators is they are trained to spot
imbalances of power and to either com-
pensate for it or stop the proceedings. But
I've asked them what percentage of the
time they actually terminate mediations
on those grounds. They can’t answer the
question. In my view, if they don’t do so
at least 20% of the time, they aren’t pick-
ing up on power imbalances at all. In fact,
my experience is that probably 50% of all
family law cases are inappropriate for
mediation if the parties don’t have attor-
neys with them in the mediation sessions.
Mediators simply don’t believe it. T doubt
even 1% of mediations are halted by me-
diators on grounds of imbalance of power.

The seventh problem is that in media-
tion the parties invent their own solution.
That works well when the parties are
governments or corporations or other-
wise have good legal representation, as in
personal injury cases. But the logic breaks
down when unrepresented individuals are
asked to perform a legal task that is com-
plex. competitive and highly important to
their future. That’s why some people char-
acterize mediation for unrepresented par-
ties as “access to injustice.” Diverting
people into mediation is easy: getting
justice out of it is hard. It requires a lot of
legal support for the participants. Having
a neutral party with substantial knowl-
edge of family law is the absolute mini-
mum support.

The eighth problem is that mediation is
based on an approach in which the pro-
cess 1s more important than the outcome.
This leads to an inherent conflict with
“access to justice” and “gender and jus-
tice” where the focus is on the outcome. Is
it a legitimate goal of the court system to
elevate the avoidance of conflict over the
justice of the results achieved? Mediation
may be an easy way to getan outcome, but
justice is not its goal. It's an entirely
different method of resolving disputes
than the courts are charged with provid-
ing, yet the courts are being asked to
impose it.

The rationalization that “whatever the
parties agree tois justice” lacks substance
when the process is mandatory and the
parties are ignorant of their rights. It re-
sembles nothing so much as shooing the
parties out of the courtroom with the ad-
monition to settle it in the hall. When a




courtorders the parties to participate inan
alternative process to resolve their dis-
pute. a process that everyone expects 1o
end the matter. there must be an assur-
ance of the legitimacy and quality of the
process. The parties deserve to get an
answer that comports with the law, not be
told to fend for themselves.

Are there any alternatives? Sure. Settle-
ment conferences have long served as the
“last best chance™ to avoid trial in family
law cases. In a settlement conference a
judge reviews the materials submitted by
the parties, gives his or her opinion as to
the likely outcome at trial and encourages
the parties to settle. While that sounds a
lot like mediation, the crucial distinction
is thata legal opinion is always part of the
process and settlement conferences have
historically been conducted by judges.
Due to the judicial case load, however,
they are increasingly being handled by
experienced family law attorneys.

Proponents of nonattorney mediation
may claim these objections simply reflect
self-interest on the part of family law
attorneys. That's not true. Unlike
nonattorney mediators who depend on
mediation for their livelihood, attorneys
who perform mediation rarely devote
more than a small fraction of their prac-
tice to it. And family law attorneys aren’t
really worried about the impact on their
clients, either. If mediation were required,
attorneys could easily protect their cli-
ents by choosing an appropriate mediator
or advising against an agreement. At the
very least, attorneys would be advising
clients of their rights. Family law attor-
neys are opposing mandatory ADR, par-
ticularly with nonattorney mediators, pri-
marily because of the impact it would
have on unrepresented parties, who by
definition aren’t clients. Family law at-
torneys see the reality of divorces “up
close and personal” and we know that
without an attorney to represent them.
many parties simply don’t have what it
takes to negotiate a fair settlement. And
the parties with the most to lose are usu-
ally women. They usually have the kids
and they can’t “earn their way out” of it
later. This is a gender-and-justice issue
and an access-to-justice issue.

In the final analysis, nonattorney me-
diation lacks too many of the factors that
justice requires to become a mandatory
process of the courts. It makes no provi-
sion for independent assessment of the
needs ol children (which is why agree-

ment of the parties is not a valid basis for

deviation of child support and why court-
ordered mediation of child support is pro-
hibited by RCW 26.12.190(1)). [tignores
the public’s legitimate interest in having
broken families receive what they are
entitled to so that the family members
don’t become a burden on society. It
disregards the accumulated wisdom, com-
promises and fairness embodied in the
statutory and appellate law of the State of
Washington. It has no means (other than
the mediator terminating the process,
which virtually never happens) to com-

pensate for imbalances of power, emo-
tion, information and sophistication be-
tween the parties. And it fails to meet the
expectation ol the parties that somewhere
in the justice system they will receive an
answer from someone who knows what
they are doing; in short, justice.
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Douglas P. Becker isthe 1996-97 Chair
of the WSBA Family Law Section.
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same credibility as your Child Support Worksheets.

ORDER TODAY -- SHIPPED TODAY!
We will immediately ship you the software which is the standard for Family
Law cases. Legal+Plus software is proven in thousands of cases since 1988.
Easily produce accurate and correct Mandatory Family Law Forms, Child
Support Worksheets and Financial Declarations VOW!

CALL TODAY For Free Information or Demonstration!

™

(206) 286-3600 (Seattle area)
1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109
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The Young Lawyer’s Jungle Book:
A Survival Guide ¢

by Thane Josef Messinger, 174 pp $18.95, Honolulu:
350 Ward Ave. Ste. 106,

Homnolulu HI 96814-4091.

reviewed by Joseph Lee

As a young associate, I was anxious to
read Thane Josef Messinger’s, The Young
Lawyer’s Jungle Book: A Survival Guide.
Like most associates starting out, [ have
quickly realized that three years of law
school education did not adequately pre-
pare me for legal practice. While volumes
have been written about law school sur-
vival and how to get ahead in law school,
books on associate survival are relatively
few in number. (Probably due to the lack
of time young associates have for outside
reading). Thus, it was refreshing to dis-
cover that Messinger’s book is primarily
addressed to this forgotten class of legal
society.

Messinger draws mostly from his own
experience as a junior associale practic-
ing commercial law in Hawaii upon gradu-
ating from the University of Texas Law
School. He insists the main reason for his
book derives from his own “miserable”
first year as a “junior” at a large firm.
Messinger describes his first year as one
filled with uncertainty and a complete
lack of guidance. Thus, he offers his own
tidbits and advice on everything from
“your place in the firm” to dealing with
other attorneys, clients, secretaries, and
staff in order to avoid the traps and pit-
falls that await every young “junior”™ in a
firm.

The author delivers his words of wis-
dom in a light-hearted and humorous
manner, which makes the subject matter
a little easier to digest. The book is pep-
pered with anecdotes and humorous sto-
ries from the author’s own early years as
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an associate. In summarizing a Junior’s
place in the firm. Messinger succinctly

states that, “You = money.”

Messinger describes in humorous de-
tail the type of personalities a Junior is
likely to encounter at a firm: the Aca-
demic (“endlessly strive for an A+"), the
Bureaucrat (“perfectly happy if all of
humanity were boiled down into neat
little columns and rows”). the Fly-boy
(“seat-of-the pants barnstormers™). the
Perfectionist (“will part the seven seas in
search of the uncrossed ¢ or undotted i),

the Power-lustee (“crave the feeling of

self-importance that comes with recogni-
tion™), and the Schmoozer (“dive into the
sea of humanity with an abandon that
would make the Ty-D-Bol Man queasy™).
Although dealing with various personali-
ties may be difficult, Messinger contends
it is actually part of the learning process
and will make it easier to deal with
difficult clients down the road.

In the author’s view every Junior must
behave like a “chameleon.” Notonly must
a Junior be a different person with fellow
Juniors than they are with Seniors, but a
Junior must also adapt and be a different
person with each Senior under his or her
own terms. Messinger advises Juniors to
learn what Seniors are looking for and
give it to them. On the other hand, the
author warns many Seniors loathe syco-

1997
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phancy and Juniors should beware of over-
doing it.

In his section titled. “Dancing with Se-
niors,” Messinger addresses several cri-
ses Juniors are likely to encounter and
how to resolve them. For example, what
happens when there is a conflict between
or among Seniors? The author urges Jun-
iors in these situations to avoid taking
sides and to “stay the hell anchored.”
While Seniors can usually weather the
office storm, Juniors are often leflt ex-
posed and vulnerable in these situations.
Moreover, Messingeradvocates carefully
laying down the rule when a Junior is
absolutely swamped from work for Se-
nior #1 and is approached by Senior #2 to
take on additional work. In these trouble-
some situations, the author encourages
the Junior to inform Senior #2 that he or
she is busy with work from Senior #1, but
if Senior #2 wants to discuss the work
load issue with Senior #1, then Junior
would be more than happy to help out.
This approach will make the Junior look
like a “team player” without disrespect-
ing the needs of Senior #2. The author
also advises against turning down unde-
sirable work. Unless the Junior is abso-
lutely overwhelmed from too much work,
it is best to accept any and all work that
comes Junior’s way.

Messinger also advises on how to deal
with mistakes, which are inevitable for
every young associate. First, don’t cover
up mistakes. Think about what really hap-
pened and confirm that there really is a
problem. If, in fact, there is a serious mis-
take, the Junior should go to the assigning




signing Senior to report the problem and
ask how it may be resolved. In most
cases, the partner will be surprised by the
Junior’s candor and ability to spot prob-
lems. Mostimportantly, the Junior should
do everything possible to address the
problem by meeting the Senior’s expec-
tations so the mistake does not reoccur.

The author spends a chapter on “De-

“You =money.”

needs of the client and to begin thinking
like a client. Juniors should offer legal
advice while permitting the client to call
the shots. Another important task in
working with clients is keeping them
informed by sending them copies of all
substantive documents and pleadings.
The documents not only inform the cli-
ent about the matter, but also justify the

tails, Details,” most of which is covered
in every firm’s new-associate orienta-
tion. He emphasizes the importance of proper grammar and
clear writing and the avoidance of legalese. In addition, al-
though keeping track of time is always the last item on the “To
Do™ list, Messinger stresses the importance of accurately
keeping track of time on a daily basis. In order to meet billable
hour requirements, he does not encourage shooting for “bill-
able superstardom.™ Instead, the author recommends maintain-
ing a steady pace while regularly evaluating whether billable
hour requirements are being met. In general, the author be-
lieves 10-to-12-hour days are the norm in order to meet “aver-
age” billable requirements. Messinger encourages every Junior
to plan their own schedule depending on his or her firm’s own
billable requirements.

In “Fitting In™ at the firm, Messinger gives advice on every-
thing from getting along to dressing the part. Again, most of the
author’s advice is common sense and no big surprise. For
example, it is obviously important to get along with everyone
or, as Messinger states, “Be thou a good puppy.” Also, not
surprisingly, modesty is encouraged. Most Juniors would have
second thoughts about proclaiming themselves, “God’s gift to
the law.” Messinger also reminds Juniors that itis important to
be perceived as a team player, and not to criticize or whine
about a situation. As far as dressing the part, the author
encourages conservative clothes, targeted at or slightly above
the image of the firm’s partners.

Messinger recommends an assertive
approach in dealing with opposing coun-
sel and representing the needs of a client.
If opposing counsel plays hardball, then
Junior has an obligation to the client to
reciprocate. The client relies on the ad-

legal fees that are being paid by the

client. The attorney should act profes-
sionally and try to conceal any nervousness he or she may have
regarding client contact.

Young Juniors quickly realize that many of the answers to
their daily dilemmas can be answered by secretaries, parale-
gals, and other staff. Thus, Messinger strongly emphasizes the
importance of taking care of staff who in turn will take care of
the Junior. Therefore, it helps to be polite and courteous to the
staff, In most cases, a Junior’s task has already been done
before. and the staff are generally the ones who can help find
previous examples.

If you're a “Junior™ and you're tired of picking up another
treatise on the law or dread having to read that new case before
tomorrow’s meeting, you may want to give Messinger’s Sur-
vival Guide a try. The book is loaded with common-sense
advice for new associates, presented in a humorous, readable
manner. While it may or may not provide much insight on your
own [irmenvironment, itis guaranteed to provide a good laugh.
Which every young associate can use more of!

ale ale ol
CaRC

Joseph Lee is a first-vear associate at the Foster, Pepper &
Shefelman law firm in Seattle, and is planning to develop
hobbies and interests other than law as soon as he can find the
lime.

APPEALS

vice of the attorney. As the author artfully
states, “If you suck, he loses.” However,
zealous representation does not mean a
Junior must be discourteous or rude. It is
far more important to determine when an
attorney has to play hardball and act ac-
cordingly. The author aptly notes that the
legal community is asmall one and. in the
end. itis better to make friends rather than
enemies.

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, slip-and-fall liability
to lost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the 9th and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.

In dealing with clients, Messinger rec-
ommends modeling your style to fit the
needs of the client. More often than not,
attorneys believe they know what is best
for the client without considering what
the client really wants. Thus, Messinger
recommends listening carefully to the

JOHN MELE

RYAN SWANSON & CLEVELAND
1201 Third Avenue, Suite 3400
Seattle, Washington 98101-3034

(206) 464-4224
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LAY POLL

THE WASHINGTON STATE BAR NEWS

FAX POLL

e

What is your opinion regarding the Walsh Commission’s recommendation Lo create volunteer citizen nominating commissions to
review and compile a list of recommended candidates from which the appointing authority would fill all judicial openings? Proponents
contend that this approach, which is now used by 30 other states, involves voters in comprehensive recruiting and assessing of
qualified judicial candidates. Opponents voice concerns about political patronage and the influence of partisan considerations in the
process.

Please check the statement which most reflects your opinion, along with any comments or qualifications which you may have, and
fax (or mail) this entire page to the number/address below. No cover sheet is necessary.

1. Tstrongly support the creation of judicial nominating commissions.
2. ____ 1 somewhat support the creation of judicial nominating commissions.
3. __ Tam undecided, but I believe the issue should be studied further.

4. _ Tsomewhat oppose the creation of judicial nominating commissions.
5. Istrongly oppose the creation of judicial nominating commissions.

Comments/Other:

Name and city of attorney (required):
(This will not be printed unless your comments are chosen for publication along with poll results in the April Bar News.)

Fax your response by March 14 to:
(206) 727-8320

Or, mail your response by March 11 to:
ATTN BAR NEWS EDITOR
WASHINGTON STATE BAR ASSOCIATION
2101 4TH AVE 4TH FL
SEATTLE WA 98121-2330

Please send suggestions for future polls to the above address.
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RESULTS

THE WASHINGTON STATE BAR NEWS

)

In last month’s Bar News, we asked your opinion regarding the required videotaping ol child
abuse victim interviews. The results:

1. 400 (68%) strongly supported the required videotaping of child abuse victim interviews.

2 35 (6%) somewhat supported the required videotaping of child abuse victim interviews.
3 23 (4%)  were undecided, but believed the concept should be studied.
4. 4 (<1%) somewhat opposed the required videotaping of child abuse victim interviews.

5 126 (22%) strongly opposed the required videotaping of child abuse victim interviews.

Overall, 588 valid responses, an all-time record, were received.

Your Comments:

“Tt frequently is very difficult for child abuse victims to feel sufficiently
secure to disclose their victimization. To insist on videotaping disclosure
would be to silence many victims. Further, to covertly videotape would be
illegal. We do not require other crime victims to be videotaped for their
police statements.”

Barbara Corey-Boulet, Tacoma

“ 1 feel that videotaping can be done in an unobtrusive manner. It would not
impede the flow of information to the prosecutor, and it would help avoid
injustices like the Wenatchee sex prosecutions . . . . . 3

Allen Bentley. Seattle

* Children look to adults for cues on what to do and say. One needs the best possible
record of a child interview — videotape — to distinguish answers drawn from a
child’s memory from answers unintentionally suggested by others. Failures to
make this distinction ruin lives.”

David Marshall, Seattle

“The best method of determining what happened is a complete, thorough
and professional investigation. These are the rule. Intentional misconduct
is not occurring across the state.”

Randall Yates, Everett

Although these statistics accurately reflect the viewpoints of the individuals who responded,
they do not necessarily reflect the overall opinion of the WSBA membership.
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Usury Rate

Attorney General Opinions

Suspended

The average coupon equivalent yield
from the first auction of 26-week treasury
bills in February 1997 is 5.0%. The maxi-
mum allowable interest rate permissible
for March 1997 is therefore 12%. Compi-
lations of the average coupon equivalent
yields from past auctions of 26-week trea-
sury bills and past maximum interest rates
of the past 10 years appeared on page 41
of the July 1996 Bar News.

Financial Fraud
Brochure Available

A free brochure, “Don’t Get Burned by
the Financial Planner ‘Name Game,” is
available from the Consumer Federation
of American/National Association of Per-
sonal Financial Advisors. Inarecentstudy,
58% of financial planners offered “mys-
tery shoppers™ fee-only financial plan-
ning services but actually earned com-
missions or other financial rewards for
implementing the recommendations they
made to clients. The quality of disclosure
about compensation arrangements varied
greatly among the firms, and the relevant
information was often buried in the fine
print of the federally required Form ADV
disclosure documents. To order the bro-
chure, call toll-free at (888) 333-6659.

Crimes - Courts - Sentences - Pros-
ecuting attorney - Effect of completion
of terms and conditions of deferred impo-
sition of sentence or of suspension of
execution of sentence upon defendants’
criminal-history record.

|. By virtue of RCW 3.66.067, a crimi-
nal defendant whose imposition of sen-
tence has been deferred may, after meet-
ing such terms as the court may have
established, apply to withdraw his or her
plea and seek dismissal of the charges,
and the court may for good cause grant
such application; however, where sen-
tence is imposed but its execution is sus-
pended pursuant to RCW 3.66.068, the
law does not authorize withdrawal of
guilty plea or dismissal of charges.

2. Whether a criminal sentence is de-
ferred pursuant to RCW 3.66.067, or im-
posed and suspended pursuant to RCW
3.66.068, courts lack authority to delete
orexpunge the record of conviction based
onadefendant’s fulfillment of conditions
attached to the deferred or suspended
sentence; RCW 10.97 defines these
records as “conviction record™ and re-
quires that the record of conviction in
either type of case be maintained and
available to law enforcement agencies
and others as defined therein.

AGO 1997 No. |

The client
is on the phone
and I can't find
my notes!!
How
can we reduce all
this paper?

206 440-7397

Finally, there’s a software that works like an attorney.

Where's the
Robin Bollster
pleading folder?

LAWPAK “software is the equivalent of physical client files. You will
always have instant access to all client folders: correspondence, plead-
ings, discovery, research, memos--everything! All for just $299
(customization to your practice is also available).

For your free demonstration disk, contact:

Gerald K. Smith & Associates
19020 Sunnyside Ave N. / Seattle, WA 98133

206 362-3298 fax

Vs
4"56.0
54’0

-~ How can I
insert client data
into my forms?

gsmithsea@msn.com
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Tacomalawyer Lauril. Phillips (WSBA
No. 24243, admitted 1994) has been sus-
pended for two years pursuant to a stipu-
lation for discipline, approved November
20, 1996. The discipline is based upon
abandonment of her practice without no-
tifying her clients, in violation of RPCs
1.3 and |.4.

Phillips was a sole practitioner in
Tacoma for approximately 11 months.
On or about October 14, 1995, lawyer
Phillips left Tacoma and her law practice
without any notice to her clients. Phillips
did not arrange for other lawyers to take
her clients™ cases nor assist clients with
imminent court dates. On October 16,
1995, Phillips’ paralegal informed the
Bar Association that she arrived at work
to find the office empty and abandoned.
On October 17, 1995, the Disciplinary
Board appointed a custodian of Phillips’
client files, pursuant to RLD 8.6. Be-
tween October 1995 and March 1996,
seven clients filed grievances against
Phillips for failure to complete the work
she agreed to perform. Many of the griev-
ances also requested that Phillips return
the unused portion of the nonrefundable
advance fee deposit. In March 1996. the
Bar Association located Phillips. After
disciplinary counsel called Phillips, she
agreed to respond to the grievances and
refund the unearned advanced-fee depos-
its. In April and May 1996, she refunded
the unearned advance fee deposits. One
client continues to dispute the amount she
received.

Respondent represented herself and dis-
ciplinary counsel Julie Shankland repre-
sented the Bar Association.

Censured

Spokane lawyer Bruce R. Boyden
(WSBA No. 9463, admitted 1979) was
ordered censured pursuant to stipulation
for discipline, approved November 27,
1996. The discipline is based upon
Boyden’s appropriation of client funds
from his client trust account, after he was
unable to determine the whereabouts of
his client, and his subsequent failure to
promptly remit client funds when the cli-
ent later contacted him and demanded the
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funds.

Respondent was represented by Den-
nis P. Hession of Spokane. The Bar Asso-
ciation was represented by disciplinary
counsel William G. McGillin.

Disbarred

Seattle lawyer John S. Sandmeyer
(WSBA No. 12469, admitted 1982) has
been ordered disbarred effective Novem-
ber 22, 1996. The disbarment, which was
pursuant to a stipulation, was based on
Sandmeyer’s conviction of one count of
conspiracy to commit mail fraud.

On May 17. 1994, Sandmeyer pled
auilty to one count of conspiracy to com-
mit mail fraud. Sandmeyer and the United
States executed a Factual Basis for Guilty
Plea. which stated that Sandmeyer agreed
to act as a figurehead at a law office
controlled by nonlawyers who set up the
office to generate false and fraudulent
claims and thereby obtain insurance ben-
efits. The Factual Basis for Guilty Plea
also stated that Sandmeyer deliberately
avoided knowing the full scope of the
nonlawyers” scheme.

The parties stipulated that Sandmeyer’s
conduct violated Rules 1.1(a) (actinvolv-
ing moral turpitude, dishonesty or cor-
ruption). 1. 1(c) (violation of oath). 1.1(0)
(assisting another in committing act pro-
hibited by rules) and 1.1(p) (conduct dem-
onstrating unfitness to practice) of the
Rules for Lawyer Discipline.

The Hearing Officer was Randy M.
Boyer. Sandmeyer was represented by
Gary Clower. The Bar Association was
represented by disciplinary counsel Mark
Lough.

+

Seattle lawyer Margaret Ennis-Keener
(WSBA No. 17518, admitted 1987), has
been ordered disbarred effective Novem-
ber 22, 1996. The disbarment. which was
pursuant to a stipulation, was based on
Ennis-Keener’s misappropriation of cli-
ent funds.

Ennis-Keener was a shareholder in a
law firm that represented plaintiffs in
personal injury claims. In Augustof 1993,
she settled a client’s claim. The firm
withheld $4.189 due to a pending subro-
gation interest by an insurance company
for personal injury protection benefits.
After the insurance company did not re-

spond to repeated inquiries. it was deter-
mined to release the funds to the client. In
the spring of 1994, Ennis-Keener in-
formed the firm that she was terminating
her association with the firm.

On her last day at the firm, Ennis-
Keener requested and received a check
payable to the client for $4.189 drawn on
the firm’s trust account. The check was
not signed. Ennis-Keener inadvertently
held the check until she found it in mid-
July 1994. She then signed it in the name
of the law firm administrator, without
authorization to do so, and forged the
client’s endorsement. making the check
pavable to herself. She then deposited the
check in her personal bank account.

The law firm’s comptroller contacted
Ennis-Keener after the client told the firm
she had not received the funds withheld
forthe subrogation interest. Ennis-Keener
told the comptroller that the client had
paid the funds to her for legal work done
separate from the firm’s representation.
Ennis-Keener then called the client and
told her that there appeared to be fraudu-
lent behavior by a former bookkeeper of
the firm, that Ennis-Keener was handling
the situation, and that a meeting was to be
held among the bookkeeper, the book-
keeper’s attorney, the firm and Ennis-
Keener. The client contacted the firm,
and the firm’s managing partner called
Ennis-Keener. Ennis-Keener admitted
that she had fraudulently converted the
check and stated that she would repay the
client that day. Later thatday, she brought

the client a cashier’s check for $5,000,
representing the misappropriated funds,
plus interest and additional compensa-
tion for inconveniences.

Ennis-Keener stipulated that the facts
summarized above established by a clear
preponderance of the evidence that she
violated Rule 1.1(a) (actsinvolving moral
turpitude and dishonesty)and 1.1(p) (con-
duct demonstrating unfitness to practice
law) of the Rules for Lawyer Discipline,
and Rules 8.4(¢) (act involving dishon-
esty, fraud. deceit or misrepresentation),
1.14(a) (client funds must be maintained
in trust account), 1.14(b)(3) (lawyer must
render appropriate accounts regarding
client funds), and 1.14(b)(4) (requiring
prompt payment to client of funds client
is entitled to receive) of the Rules of
Professional Conduct.

Ennis-Keener was represented by
Leland G. Ripley. The Association was
represented by Disciplinary Counsel Mark
Lough.

+

Bellingham lawyer George Livesey Jr.
(WSBA No. 02492, admitted 1949) has
been ordered disbarred effective January
13,1997, by order of the Supreme Court.
The discipline imposed was pursuant to
an October 1996 Stipulation for Disbar-
ment. Livesey’s disbarment was based
upon several misappropriations of client
money, ranging from $21,000 to $80.000,
which he had received as executor of an
estate and as attorney for the beneficiary

Exchanges, Liquidation of Estate Assets, eic.

Purchaser of Structured Cash Flows

* Real Estate Contracts and Notes with Deeds of Trust
*Business Notes
*Structured Settlements
*Lottery Winnings

We lend our expertise to facilitate various transactions by providing funding for Section 1031

Please contact us for a free, no obligation quote regarding the current cash value of your receivable.
Written evaluations of Structured Cash Flows available for a nominal fee.

Phone: 1-800-929-1108 or (206) 473-0899

“Service With Integrity”

Sam E. Barker, Esq.
President

Marech
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of another probate estate: his preparation
of a testamentary instrument for a non-
relative, which bequeathed to him
$10,000; and his $50.000 unsecured loan
from a long-time client without comply-
ing with the terms of the conflict-of-
interest rules. The misappropriations of
estate and client funds occurred between
March 1994 and October 1995.

I. Procedural History

Disciplinary charges were filed against
Livesey on March 18, 1996. On April 11,
1996, the Supreme Court suspended
Livesey pending the outcome of the dis-
ciplinary proceedings. On October 10,
1996, Livesey signed a Stipulation to
Disbarment. The Stipulation provided for
restitution of:

1) Three payments to a probate estate:

a)$4,8835 principal plus $216.23 in
Costs:

b)$23,725.68 principal plus $2.500
in attorney’s fees, with interest;

¢) $60,000 principal and $20,000 in
attorney’s fees plus interest;

2) A paymentof $80,122.27 principal,
prejudgment interest of $4,807.32,
attorney’s fees of $3,500, and costs of
$210, plus interest, to the beneficiary of
second probate estate.

The restitution amounts were based on
a November 1995 judgment and three
stipulated judgments entered in What-
com County Superior Court in March
1996 and May 1996 in a case filed by the
estate for which Livesey had acted as
Executor and a case filed by one of his
clients, a beneficiary to another estate.
Pursuant to the terms of the stipulation to
disbarment, Livesey also agreed to pay to
the Bar Association costs and expenses of
$3.475.60. The Disciplinary Board ap-
proved the stipulation on December 4,
1996. By Supreme Court order entered
January 13. 1997, Livesey was disbarred
and ordered to pay restitution and costs as
outlined above.

. Facts

A.Theft of First Client’s Funds

In March 1994, Livesey assumed his

duties as executor of an estate, and re-
ceived a $21,650.81 check on behalf of
the Estate. He deposited the check in his
IOLTA account instead of the estate’s
account, and misappropriated the money.
As of the date of the stipulation, there
were insufficient funds in the IOLTA
account to disburse the $21,650.81 to the
estate. In February 1995, Livesey cashed
the estate’s $67.298.95 certificates of

deposit in return for a cashier’s check
made payable to the estate. Livesey de-
posited the cashier’s check into his IOLTA
account instead of the estate’s account,
and misappropriated the money. The ben-
eficiaries of the estate learned of the mis-
appropriations in the summer of 1995,
after Livesey had resigned as executor.
Livesey resigned after the beneficiaries
began to question: 1) his delay in creating
the trust provided for in their mother’s
will: 2) his preparation of the will which
provided him with a $10,000 bequest; 3)
his payment to himself of the $10,000
bequest; and 4) his payment to himself of
$14,000 in attorney’s fees without court
approval or notice to the beneficiaries.
Livesey stipulated that the Association
had sufficient evidence for a hearing of-
ficer to find that as executor of the estate,
he violated RLD 1.1(a) (commission of
an act involving dishonesty), RPC 1.8(c)
(prohibiting the preparation of a testa-
mentary instrument which gives the law-
yer a substantial bequest), and RPC 1.14
and 8.4(c) (relating to dishonesty and
mishandling of client funds).
B.Improper Loan from Second Client
On September 26, 1995, Livesey asked
along-time client to loan him $50,000 for

Catastrophic Injuries
Wrongful Death
Sexual Abuse & Harassment
Psychiatric Malpractice
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Heather Cameron, Tom Chambers and Gail Lundgren
are available to represent individuals in matters of catastrophic injuries,
wrongful death, sexual abuse and harassment, and psychiatric malpractice.

1400 Broadway, Seattle, WA 98122
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44 Washington State Bar News March

1997

Why 6,000
Lawyers use
Chap7..13

* Best TypeSet look
in Bankruptcy Forms.
* Fastest, friendliest software.

* The only software
with Intelligent Help.

* Automatic Plan Drafting.
54 custom plans; satisfy all districts.
* Filing check-lists, client
questionnaire.
* Matrix-on-disk versions for
all courts that take them.

DEMO DISK » REFERENCES
MONEY BACK GUARANTEE

CALL 800 BEST-7-13

& CHAPZ**13
Specialty Software

1111 S. Woodward  Royal Ock, Mich. 48067




four days. Prior to obtaining the loan,
Livesey did not fully disclose to the client
the terms of the loan, nor did he give her
reasonable opportunity to seek the advice
of independent counsel. The client loaned
him the $50,000. Livesey used the $50.000
loan to repay the Estate referenced in
Section II.A., above. The next day,
Livesey gave the client a promissory note
evidencing a promise to repay the loan on
or before October 2, 1995, with $1,000
interest. Livesey did not repay the loan by
October 2, 1995. On October 3. 1995,
Livesey showed the client a check for
approximately $80.000, payable to one of
Livesey’s other clients, and told her that
he would deposit that check in his ac-
countand use it to repay the $50,000 loan.
The client also asked Livesey for the
$10,000 which Livesey had received on
her behalf in connection with the sale of
real estate in August 1995, On October

1995, the client filed suit for money
owing. On October 12, 1995, Livesey
paid the client $62.000. using a $52.000
cashier’s check purchased with funds
drawn on this general business account
and a $10.,000 general business account
check.

Livesey stipulated that the Association
had sufficient evidence for a hearing of-
ficer to find that he violated RLD [.1(a)
(commission of an act involving dishon-
esty), and RPC 1.8(a)(1) and 1.8(a)(2)
(improper business transaction with a cli-
ent) when he obtained the loan from his
client.

C. Forgery of Third Client’s Check
and Misuse of Funds

Livesey was hired by the third client to
represent her interests during the probate
of her father’sestate. On October 2, 1995,
Livesey received an $80,122.27 check
payable to the third client, drawn on her
late father's estate account. He asked his
client to endorse the check over to him so
that he could deposit it in his IOLTA
account. He said he would give her an
IOLTA check for the full amount as soon
as the check cleared the account.

On October 12, 1995, Livesey went to
the bank on which the check was drawn

and endorsed it payable to the order of

himself, scratching out the “for deposit
only” endorsement on the back of the
check. Instead of cashing the check. the
bank issued an $80,122.27 cashier’s check
payable to the client. On October 12,
1995, Livesey endorsed the cashier’s
check over to himself, signing his client’s

naire deadline is 5 p.m., March 14,

Court of Appeals and Supreme Court.
Contact the WSBA at 2101

Judicial Recommendation Commiitee
The WSBA Judicial Recommendation Committee is currently accepiing applications
from attorneys and judges secking consideration for appointment to potential appellate-
court vacancices. The Committee will interview candidates in May 1997, The question-
1997, at the WSBA offices.
Recommendations are reviewed by the WSBA Board of Governors and then referred
to the Governor for review when appointments are m

4th Avenue, 4th Floor, Seattle,
telephone (206) 727-8227. to obtain a questionnaire. Please specify whether you need
the questionnaire designed for a judgde or an attorney.

ade to vacancies on the Washington

WA 98121-2330,

name. He deposited the check into his
general business account. Livesey did not
have his client’s permission Lo endorse
the cashier’s check on her behalf, nor did
he have the client’s permission to deposit
the check into his general business ac-
count. Livesey used the funds from the
$80,122.27 cashier’s check to pay the
second client $62.000.

Livesey stipulated that the Association
had sufficient evidence for a hearing of-
ficer to find that his unauthorized en-
dorsement of the $80.122.27 cashier’s
check, unauthorized deposit of the
cashier’s check into his general business
account, and use of his client’s monies to
repay the second client $62.000 violated
RLD 1.1(a) (commission of an act in-
volving dishonesty), and RPC 1.14 and
8.4(c) (relating to dishonesty and mis-
handling of client funds).

The hearing officer was Nancy Preg of

Seattle. Livesey represented himself. The
Bar Association was represented by dis-
ciplinary counsel Leslie Ching Allen.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at (206) 727-8280
leaving the case name and your address.

In Memoriam

Maurice D. Powell: Eastside’s long-
est-practicing attorney and civic leader of
Kirkland died December 26 at the age of
85. The Edmonton, Alberta, native earned
his way through law school playing clari-
net and saxophone on luxury boats and
the RKO circuit; he later founded and
presided over Kirkland’s Citizen’s Bank.

WE FIND MISSING HEIRS

BETTER BECAUSE...

[ Fully Insured, for your protection

(663-2255)
Fax: 1-800-663-3299

Mareh

A Better Way!

EMAIL
igs@heirsearch.com
INTERNET
http:.//www.heirsearch.com

] Reasonable Fees, Non-Percentage Based

[] Results Guaranteed, or No Charge

[ Court Authorized Search, Recommended

[ Professional Reports, with Full Documentation

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property
Owners, Stockholders and Estranged Family Members. For more information,
without cost or obligation, please call

1-800-ONE-CALL®(.2.)

INTERNRTIONRAL
GENEALOGICAL
SEARCHmc

Established 1967

o
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WSBA presidential nomination
petitions due at 5 p.m.

WSBA offices

(see related story, page 34, Feb. issue.)

Premises Liability
Bellevue

By WSTLA (206) 464-1011
6 CLE credits pending

Handling Business Litigation
Seattle

By WSBA CLE (206) 727-8202
CLE credits pending

Selected Issues in Complex Family
Law Cases

Seattle

By WSBA CLE (206) 727-8202

6.5 CLE credits

Estate Planning for the Small to
Medium-sized Estate

Seattle

Also in Spokane 3/13

By WSBA CLE (206) 727-8202
6.75 CLE credits

Powerful Communication Techniques

Spokane

Also Seattle 3/12 & Tacoma 3/13
& Bellevue 3/21

Nat’l Seminars Group (206)447-1911

CLE credits pending

Title Insurance & Claim in WA
Seattle

By NBI (715) 835-8525

6.5 CLE credits (incl. 1 ethics)

20

Employment Law Institute
Seattle

By WSBA CLE (206) 727-8202
Also offered as VIA-CLE

6.5 CLE credits

Solutions to Sabotage, Stony Silence
and Resistance: Meeting Effectively
with Clients & Colleagues
Seattle
By WSBA Law Practice
Management Section
(206) 789-8320
1 CLE credit pending

Family Limited Partnership &
Limited-liability Companies
Spokane

Also Seattle 3/20

By NBI (715) 835-8525

7.25 CLE credits (incl. 1 ethics)

Workers’ Compensation
SeaTac

By WSTLA (206) 464-1011
CLE credits pending

How to Handle Boundary & Title
Disputes

Seattle

Also in Portland 3/26

By WSBA CLE (206) 727-8202
6.0 CLE credits (incl. I ethics) pending

Competitive Explosion: Telecom-
munications Revolution Continues
Sealtle

By LSI (NEXUS) (206) 567-4490
12.75 CLE credits

46
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We welcome and appreciate your referrals in this specialized area.

laims.

The Law Olfices of

JAMES P JACOBSEN

Representing injured Seamen, Fishermen & Processors
* Former Admiraley Trial Attorney, United States Department of Justice
* Former Judicial Law Clerk, United States District Court, District of Oregon
* Member of the Alaska and Washington Bar Associations
e Farmer Alaska Fisherman & AB Seaman

Experience on the deck and in the courtroom

Washington Mutual Tower ® 1201 Third Avenue, Suite 2825 = Seattle, WA 98101 « (206) 224-8246

TOLL FREE

Mareh

(I

1997

273-417143

99

ney

I
hn

26

28-29

1st-year Deputy Prosecuting Attor-

Seattle
By King Co. Pros. Atty. (206) 296-9000
26.25 CLE credits (incl. 2 ethics)

Construction Industry Arbitrator
Training Workshop

Seattle

By Amer. Arb. Assn. (206) 622-6435
CLE credits pending

Preparing A Parenting/Custody
Case in Washington

Seattle

By NBI (715) 835-8525

6.5 CLE credits

Telling Your Story: Creating and
Using Cost-effective Exhibits
Seattle

By WSBA CLE (206) 727-8202
6.25 CLE credits

Rights & Remedies of Consumer
Debts In and Out of Bankruptcy
Seattle

By KCBA (206) 340-2578

6.5 CLE credits pending

Managing Partners’ Panel

Seattle

By ALA & WSBA Law Practice
Management Section (206) 789-2111

1 CLE credit pending

WSBA Board of Governors meeting
La Connor
(206) 727-8200

31-4/5 Skills Training

April
4

10

Bothell/Seattle
By WSBA CLE (206) 727-8202
45.5 CLE credits

EP For Qualified Retirement Plans
& IRA Benefits

Seattle

By WSBA CLE (206) 727-8202
6.75 CLE credits pending

Communication in the Courts in WA
Seattle

Also in Wenatchee 4/23

By Carl Grant (206) 364-5298

6.5 CLE credits

Recognizing and Protecting

Intellectual Property Rights

Seattle

By WSBA CLE & Intellectual &
Industrial Property Section
(206) 727-8202

6.75 CLE credits. (incl. .75 ethics)
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11-12

17

18-19
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pending

Basic Wage & Hour Law in WA
Seattle

Also in Spokane 4/11

By NBI (715) 835-8525

6.5 CLE credits (incl. 1 ethics )

6th Annual Northwest Alternative

Dispute Resolution Conference

Seattle - Shoreline Conf. Center

By KCBA, WSBA, WA Law School
Fndn., Mediation Consortium of WA

1.5 CLE credits pending

Workers' Compensation In WA
Seattle

By Lorman (715) 833-3940

6.5 CLE credits

Auto Cases

SeaTac

By WSTLA (206) 464-1011
CLE credits pending

Indian Law

Seattle

By WSBA CLE & Indian Law Section
(206) 727-8202

6.0 CLE credits (pending)

Trial Mentor: Your Guide for
Going to Trial

(3rd Annual Litigation Institute)
Seattle

By WSBA CLE (206) 727-8202

7 CLE credits (incl. 1.25 ethics) pending

NW Bankruptcy Institute

Seattle

Sponsored by OR State Bar & WSBA
Creditor/Debtor Section
(503) 684-7404

10) CLE credits pending

Commercial Leases

Seattle

By WSBA CLE (206) 727-8202
6.75 CLE credits

Retirement Plans in Estate

Planning Process

Walla Walla

By Walla Walla Estate Planning Cncil
(509) 382-2541

1.5 CLE credits

Limited-liability Companies in WA
Spokane

Also Seattle 4/25

By NBI (715) 835-8525

8.25 CLE credits (incl. .5 ethics)

Win at Every Level
Spokane
Also in Seattle 4/29

May
2

b2
|
e

8

8-10

Approved for
6.5 MCLE
credits—
includes
1.0 ethics

J

3 “Paralegals on the Cutting Edge’

By Emissary Enterprise. LLC
(303) 417-0253
7.25 CLE credits (incl. .75 ethics)

Negotiation Skills

Sealtle

By WSBA CLE (206)727-8202
CLE credits pending

Family Law Skills

Seattle

By WSBA CLE (206)727-8202
10 CLE credits pending

1)

Washington State Paralegal
Association Annual Convention
Fife - Connie (206) 383-3791

Impact of the ADA on Work
Scattle

Lorman (715) 833-3940

6.5 CLE credits

Environmental & Land Use

Law Midyear

Eastsound

By WSBA CLE and ELUL Section
(206) 727-8202

CLE credits pending

Public Procurement & Private

Construction Section Midyear

Seatile

By WSBA CLE and PPPC Section
(206) 727-8202

6 CLE Credits (pending)

Estate & Gift Taxation

30-31

June
4/5/11

Seattle
Golden Gate U (206) 622-9996
41.25 CLE credits

Intellectual Property

Richland

U. Ctr. For Prof. Ed. (509) 201-7202
7 CLE credits (incl. 1 ethics)

Tax Timing

Seattle

Golden Gate U (206) 622-9996
41.25 CLE credits

Employment Law

Seattle

By WSTLA CLE (206) 464-1011
CLE credits pending

Tax-saving Ideas Using LLCs

Walla Walla

Walla Walla Estate Planning Cncl.
(509) 382-2541

1.5 CLE credits

Business Law Midyear

Seattle

By WSBA CLE and Bus. Law Section
(206) 727-8202

12 CLE credits pending

Risk Management for Attorneys
Seattle

By CNA Insurance Companies
3.25 CLE ethics credits

WSTLA 1997 Annual Meeting &
Convention
Vancouver BC, Canada
(206) 464-1011
CLE credits pending

Learn ro:

(800) 225-6482

E-mail: nita. |@nd.edu

DISCOVERING THE SECRETS OF
EFFECTIVE DEPOSITIONS
Renaissance Madison Hotel
Seattle, Washington
April 11, 1997
Whether you are a seasoned litigator or a novice, this course
will enhance your skills and help you discover the secrets of
effective depositions.

= Use a variety of questioning styles to exhaust topics
m Develop a plan to coordinate discovery and uncover
the informarion you need
# Avoid and overcome the tacrics of obstreperous opponents
= Use videoraped depositions to your advanrage
® Take and defend expert witnesses’ depositions
u Use depositions effectively ar rrial
For quality CLE training contact: NITA, Notre Dame Law School,
1602 North Ironwood Drive, South Bend, IN 46635-1842

Fax (219) 282-1263
URL: http://www.nd.edu/~nita

Muarch
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Is this Your Year
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(For a Grievance to be Filed Against You)?

by Barrie Althoff, WSBA Director of Lawyer Discipline & Chief Disciplinary Counsel

Prefatory note: This article describes some of

the more common ethical violations in the

scenario of a practicing lawyer, as well as some
possible consequences of the violations. Is this
lawyer you? How many ethical violations can you
identify in this scenario? How many can you spot
in your own practice?

It’s only midmorning, but already, af-
ter a difficult settlement conference late
last night, you've met with two clients,
phoned another, made a brief court ap-
pearance, setadeposition, and now you're
going through your morning mail. You're
feeling good because your family law/
personal injury practice is starting to turn
profitable,

The last eight years since you started
your practice have been tough, and last
year was especially bad. You were drink-
ing too much. your marriage fell apart,
and you gothit with your first malpractice
suit, which you knew you were lucky to
settle for a modest amount. This year,
however, you're starting to see signs of
success in your practice. You open one
envelope delighted to find a $4,000 check
from Sam Felix, whose divorce you
handled two years ago. You thought he’d
never pay., so you padded your billed
hours by an extra $1,000 to reflect the two
years of interest you forgot to claim in
your fee agreement with him and to cover
the risk of nonpayment. You resolve to
put some of the money in your trust ac-
counttorepay partof the temporary $5,000
loan you made to yourself late last year
when your cash flow was a bit weak. But,
on second thought, you decide not to
since it is unlikely you will be audited
anytime soon and no one will know: be-
sides, you need the money. You open a
second envelope and find another angry
letter from Beth Rue. again asking when
you're going to file suit on her slip-and-
fall case against the city. You've been
meaning to tell her for the last nine months
you were wrong when you assured her
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she had a good chance of collecling
$75.000; now, having made a few inquir-
ies, you haven’t figured out how to tell
her you think the case is a loser. And you
mistakenly agreed to handle the case on a
one-third contingency. But one third of
nothing is nothing. She was so demand-
ing and insistent that youve just put off
talking to her. Besides. how do you ex-
plain to her that you forgot to file a notice
of claim with the city, and that the witness
— the only witness to the accident —
whomshe longinsisted you talk to, has —
you just discovered last week — recently
moved out of town without any forward-
ing address? You can’t just admit to her
you made a mistake, since she might well
sue you for malpractice. You make a note
to yourself to think of some technical-
sounding excuse why she doesn’t have a
good case and then give her a call next
week. or the next. But you know you’ll
probably delay again. Who needs a client
like her, anyway? Better to just ignore
her. You pick up the next envelope and
see that it’s from the State Bar Associa-
tion. You know it’s bad news even with-
outopeningit: eitherit’s anothernotice of
overdue bar dues, orit’s a grievance. You
openit. A grievance has been filed against
you, and the Bar wants your response.
You remember hearing recently at the
county bar luncheon that 2,400 lawyers
— one in every eight or so lawyers in the
state — had a grievance filed against him
or her last year, but you thought they were
talking about the other lawyers in the
room, not you. When you heard that most
grievances are filed by disgruntled cli-
ents or ex-clients against family law,

1997

criminal law, or personal injury lawyers
in sole practice, or in small partnerships,
you were a bit uncomfortable for awhile,
since that pretty well described your prac-
tice. You dismissed your concern, how-
ever, on the basis that those areas were
very high-emotion areas where clients
often are not used to dealing with lawyers
and have alottolose. Besides, you figure,
the clients don’t know much about the
law and are unlikely to know how to file
a grievance against you. You started feel-
ing more uncomfortable, however, when
you heard that the single biggest com-
plaint against lawyers was their [ailure to
communicate with their clients and act
diligently on their cases. Although you
knew you had a bit of a problem with that
last year, you figured you hadn’t done
anything serious enough to warrant a
grievance. You made a practice of not
responding to letters [rom clients since it
took so much time, But even though you
felt uncomfortable billing the client for
the time, younearly always returned phone
calls, or at least you usually did after the
seventh or eighth message from a client,
especially if the client was threatening to
dismiss you. You heard that lots of clients
are unhappy with their lawyers’ fees, but
you dismissed that, also. as just people
being too cheap to pay forservices. Some-
body told you that lots of clients were
starting to complain about conflicts of
interest, but you knew that didn’tapply to
you — except maybe when you repre-
sented Tammy and Bill Swanson in their
“friendly” marriage dissolution and child
support agreement. And, oh yes, there
was that time, early last year, when you
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represented Sharon Smith in her dispute with her former part-
ners in a dissolving accounting firm which you, previously, also
had represented.

Surely. the grievance against you must be a mistake. You
reread the letter. No. it’s you. You know the Bar dismisses over
half of the grievances simply because they don’t state any claim
ol ethical violation, and you wonder why the Bar didn’t dismiss
this one.

The Bar letter tells you Susan Libre, your former client,
complained to the Bar that early last year you didn’t answer her
letters or respond to her calls for nearly nine months. You
vaguely remember her as adisagreeable client who talked to you
about filing suit for her injuries in an auto accident that had
happened nearly three years before. You remember telling her
you'd look into the case, but you also remember you doubted the
case was worth pursuing and doubted you could file suit before
the statute of limitations ran. But you never got around to telling
her those doubts or checking the statute. You remember at the
time you were in the middle of a hard-fought. but losing, child
custody trial representing Daphne Mundae, the wife of your
former client. Nearly every day you were in trial Susan had left
you messages which you never got around to answering. Susan
got through to you on the phone late one night, however, just
after a very bad day in court. She was very angry you hadn’t
called her. She told you she came to you for help and was mad
that you were ignoring her. You yelled at her, and then, to cover
up your feeling like a fool. you tried to blame her for calling you
so late at night and interrupting your trial preparation. She hung
up on you, and you. thankfully. never heard from her again.
Until now. You never even billed her.

You start guessing the odds of what will happen with Susan’s
grievance if it doesn’t get dismissed. You figure you won't be
disbarred for not communicating with her. (Or did you also miss
the statute of limitations?) Besides, last year the Supreme Court
disbarred only a handful of lawyers, and it suspended from
practice only a few more than that, and those were all for really
serious violations. You doubt even that you would join the
unlucky seven or so lawyers who were reprimanded, or the few
more than that who were censured. You figure the most you will
get is maybe an admonition or an advisory letter like another 30
or so of your fellow lawyers got last year. Then you figure, that
fewer than three in a thousand lawyers get any type of discipline
in a year, so why should it be you? You figure the Bar must be
picking on you because you're a sole practitioner, and bet it
wouldn’t be doing so if you were one of those overpaid “elevator
lawyers™ in a big Seattle law firm.

You figure the Bar will never learn about your padding Sam’s
bill (and. besides, he paid itin full and was lucky to get the result
you got for him), or about the trust account loan, since you can
correct that little problem later. Will the Bar find out about
Beth? You hope she hasn’t complained, and you resolve to call
her. But not just now — you’d better start putting together a
response for the Bar on Susan’s grievance. But you decide you
don’t really have time to do it now. Maybe if you don’t respond
right away, the Bar will just go away, like some of your irksome
clients. Maybe you should just wait until the Bar sends another
request and shows itis serious. Meanwhile, maybe you will call
Beth next week. Or the week after . . . .Oh, God, why is
practicing law so hard?
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The Patent Law Firm
of
CHRISTENSEN O'CONNOR
JOHNSON & KINDINESS PLLc

is pleased to announce that

Shaukat A. Karjeker

has become a Member of the firm

and that

Richard T. Black
Roger D. Wylie
Daiva K. Tautvydas
Robert R, Richardson
George S. Farber
Kevan L. Mozgan
John Denkenberger

became associates with the firm in 1996.
We continue to practice full service intellectual

property law in all areas of technology and business,
including the fields of patents, trademarks, copyrights,

unfair competition law, licensing and related litigation.

Bruce E. O'Connor
Lee E. Johnson
Gary S. Kindness
James W. Anable
James R. Uhlir
Jerald E. Nagae
Dennis K. Shelton
F. Ross Boundy
Cindy Lang-Caditz
Jeffrey M. Sakei
Ward Brown
Robert J. Cazlson
Mazrcia §. Kelbon
Paul L. Gardner
Shaukat A, Karjeker

OF COUNSEL
Thomas D, Theisen
Faye L. Mattson
John M. Johnson

Rodney C. Tullett

Steven P. Berreth

Chun M. Ng

Stephen C. Bishop
Maria L. Culic

David A. Lowe

Julie A, Christiam
Lawrence D. Graham
James W, Soong

Diana K. Sheiness, Ph.DD.
Gary N. Mager

Lawrence E. Lycke
George E. Renzoni, Ph.D.
Richard T. Black

Roger D. Wylie

Daiva K. Tautvydas
Robert R. Richardson
George S, Farber

Kevan L, Morgan

John Denkenberger

Michael §. Smith *

1420 Fifth Avenue, Suite 2800 Seattle, WA 98101
Telephone: (206) 68248100 Fax: (206) 224-0779
COJK Homepage Address; http://www.cojk.com

*U.5. Patent Agent
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CorRNELL HANSEN BUGNI &
McConNnNELL BS.

IS PLEASED TO ANNOUNCE THAT
WaynNe P PELLEGRINI

HAS BECOME A PARTNER OF THE FIRM.

MR. PELLEGRINI PRACTICES IN ALL AREAS
OF FAMILY LAW.

JANUARY 1997

A LITIGATION DEFENSE FIRM

IS PLEASED TO ANNOUNCE THAT

JOHN P. HAYES

HAS BECOME A SHAREHOLDER AND WILL
CONTINUE HIS PRACTICE IN MARITIME LAW,
EMPHASIZING PERSONAL INJURY, CARGO, PRODUCT
LIABILITY AND ENVIRONMENTAL COVERAGE.

THE FIRM CONTINUES TO PRACTICE IN THE
AREAS OF MARITIME, PROFESSIONAL LIABILITY,
PERSONAL INJURY, PROPERTY DAMAGE,
INSURANCE COVERAGE, PRODUCTS LIABILITY
AND OTHER LITIGATION DEFENSE MATTERS.

1191 SECOND AVENUE * SUITE 1500 * SEATTLE, WA 98101-2933
TELEPHONE (206) 689-8500 * FACSIMILE (206) 689-8501

Finney, Choquette & Guelich, P.S.
ATTORNEYS

is pleased to announce its relocation
to

1000 Second Avenue, Suite 3100
Seattle, Washington 98104

Telephone (206) 233-0122
Facsimile (206) 233.0119

We are also pleased to announce

Lisa M. Gilmore
Family Law
Also admitted to practice in

PA and NJ,
and

Martha Dye-Whealan

Immigration Law and Personal Injury

have joined the firm as Associates.

March 1, 1997

Law Offices

» HILLIS CLARK MARTIN & PETERSOIN =

IS PLEASED TO ANNOUNCE THAT

LYNNE M. COHEE

and

ERIC D. LANSVERK

HAVE BECOME PRINCIPALS IN THE FIRM

JANUARY 1997

A Professional Service Corporation
500 Galland Building; 1221 Second Avenue

Seattle, Washington 98101.2925
(206) 623.1745 Facsimile (206) 623-7789
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The Law Firm of
KELLER ROHRBACK L.L.P.

is pleased to announce
the election of two new partners.

Britt L. Tinglum will continue to emphasize

complex commercial and general civil litigation.

Juli E. Farris will continue to emphasize
class action, antitrust and consumer
protection litigation.

Suite 3200
1201 Third Avenue
Seattle, WA 98101.3052
(206) 623-1900

January 1, 1997

STRONG & KONAT, P.S.
(formerly Strong & Kydd, P.S.)

Is pleased to announce that

JAMES E. PRUITT III

has joined the Firm as a Partner.

M. Pruitt, formerly a partner with Davis Wright
Tremaine, will practice in the area of plaintiff’s
employment law.

JULIET WEHR JONES

has joined the Firm as an Associate.

900 Fourth Avenue
Suite 1616
Seattle, Washington 98164
(206) 623.5221
FAX (206) 623.5214

Sidney J. Strong James E. Pruite III

Kimberly A Konat

Juliet Wehr Jones

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary matters.

(206) 451-1202, Bellevue

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman’s weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033

PROFESSIONALS

Need Local Help in Skagit,
Whatcom, Island or
San Juan Counties?

The Mount Vernon office of Lane
Powell Spears Lubersky is a branch
office of a firm of over 270 attorneys

located conveniently to those four

northwest Washington counties.

We are happy to work with you as
co-counsel on appropriate plaintiffs’
or defendants’ cases.

Keep us in mind when that case
comes along where the client wants
you to retain control, but you need the
assistance of local counsel.

Lane Powell Spears Lubersky, LLP
Eugene H. Knapp, Jr.
Karen E. Vedder
325 Pine Street Plaza, Suite B
Mount Vernon, WA 98273-3851
Telephone: (360) 336-9595
Facsimile: (360) 336-5845

Insurance
Coverage Disputes

Since 1978
John A. (Tony) McHugh
Telephone (206) 624-9100

FAX (206) 464-1496
Email: Tonymch@aol.com

DSHS Liability
Sexual Abuse Claims

Mick Seidl, counsel for plaintiffs in
Babcock v. State, 116 Wash. 2d
596 (1991), is available for consul-
tation or referrals in sex abuse
cases, including negligence claims
against DSHS and foster homes.

Seidl & Rizzo
Suite 350 Lincoln Place
1620 SW Taylor Street
Portland, Oregon 97205
(503) 229-1819
(503) 229-0360 (fax)

March

1997  Washingron Srate Bar News

51




Environmental Law
Environmental Audits

Charles W. Clapperton, J.D.,
chemist with 15 years in environmen-
tal field, former Environmental
Manager of pesticide manufacturer,
and college environmental law
professor, announces his availability
to perform Environmental Audits, offer
legal impressions and opinions. Also,
environmental and agricultural case
consultations, association or referrals.

(509) 783-5673

Fire and Product Liability

Thomas A. Wolfe is available
for referral or association in major
cases involving property damage
or personal injury caused by fire
or system/product failure.

The Wolfe Firm
Bank of California Center
900 Fourth Avenue, #3000
Seattle, WA 98164
(206) 682-4488
(206) 682-5288

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Fourteen years’ experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters, including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

Probate & Guardianship

Mary Anne Vance, co-author of
the chapters on Estate Planning
and Probate in Butterworth’s
Washington Civil
Practice Deskbook,
is available for association,
consultation or referral of probate
and guardianship cases, both
contested and noncontested

1111 Bank of California Ctr.
Seattle, Washington 98164
(206) 682-2333

Alaska Fisheries Law
Japanese Language Law

John G. Gissberg, Ph.D, J.D.
2515 4th Avenue, Suite 213
Seattle, Washington 98121

(206) 443-3735

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm’s staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA's Medical Negligence
Section. Paul W. Chemnick
organized WSTLA's Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney with
Lee, Smart, Cook, Martin and
Patterson, P.S., announces his
availability for association,
consultation or referral of
substantial plaintiff's claims of
legal malpractice

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2319
(206) 448-2100
fax (206) 441-4363

Personal Injury

John Alexander of Adler Giersch, P.S.,
announces his availability for trial of
plaintiff's personal injury lawsuits.
(206) 682-0300

ERISA « Employee Benefits

Patricia J. Parks

* Employee Benefit Plans

* ESOPs

= Deferred Compensation Plans
* ERISA Compliance

Over 20 Years of
ERISA Experience

Patricia J. Parks P.S.
1301 Fifth Avenue, Suite 3800
Seattle, WA 98101
(206) 623-7472
fax (206) 623-2327

Bankruptcy
Debtor or Creditor Representation

Michael P. Klein

Former law clerk. Eight years’
experience at U.S. Bankruptcy Court.
Extensive brief bank. Available for
association, consultation & referrals.

3311 Two Union Square
601 Union Street
Seattle, WA 98101
Phone (206) 521-7247

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2317
Phone: (206) 448-2100
Fax: (206) 441-4363
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Lawyer Ethics & Discipline Malaysia Insurance
Former WSBA Chief Dan Wershow is available for
Disciplinary Counsel consultation, association Richard Gemson
or referral in Malaysian
former adjunct professor of law at

legal matters.
UPS and former in-house counsel

Leland G. Riple .
First Interstate gen¥er Fulbtightsehoit, 1830,
999 Third Ave., Suite 3330 (206) 223-5500 for North Pacific Insurance Co., is
Seattle, WA 98104-4015 available for consultation, associa-
(206) 223-2082 tion or referral in matters involving
fax (206) 223-1677 EYRHIE & Daau) all types of insurance coverage,
Bob Dawson announces his as wgl] as arbitration and mediatfon
announces his availgbility for availability for trial of plaintiff's in civil, tort and contract litigation.
consultation, association or personal-injury lawsuits. )
representation regarding lawyer 506 Second Ave., Suite 1613
ethics issues, defense of (206) 624-5000 Seattle, WA 98104
disciplinary grievances, as well as (206) 467-7075
consultation, association, or expert . fax (206) 623-1432
il Ll it ol ConsuItatit::ggi:a‘::lrlr:lllfsrissociation
lawyer malpractice. Expert Witness Vehicle
Chapter 12 Bankruptcies Crash-Worthiness
. 20 rs’ experience in ag finance,
Alasles—Washingion “prsaustian, ard hlegy Paul W. Whelan
Dual-licensed Michael R. Mittge of the law firm
. (360) 748-0248 Schroeter, Goldmark &
Jody P. Brion Bender, P.S.
Leutwyler, Brion & Associates is available for association or
Available for referrals, consultation or . referral in cases related to motor
association on all Alaska matters. Florida Referrals vehicle crash-worthiness,
including cases involving
634 K Street Sheila Burnstin Cesarano, a fuel-system integrity, such as
Anchorage, AK 99501 1977 U.W. Law School graduate, Chevrolet C/K series pickup trucks.
(907) 272-3325 announces her availability for
consultation, association, or 810 Third Avenue, Suite 500
referrals for Florida cases, Seattle, WA 98104
Labor and Employment including litigation matters. Ms. (206) 622-8000
Law Cesarano is a partner in Shutts &
Bowen, a large, well-established,
. . ; full-practice firm in Miami, Florida, Employment Law
e e with offices throughout the state. Workers’ Compensation
association in cases involving Siiiis & Bawen Dental Malpractice
1500 Miami Center Peter Moote is available for

employment discrimination,

wrongflfl termination, wage claims, 201 South Biscayne Boulevard T G SRR

unemployment compensation and Miami, Florida 33131 Mdiimiiepomtind)
Telephone (305) 379-9103 10 years emphasis in these areas

federal employee EEOC or Merit
Fax (305) 381-9982

System Protection Board appeals.
206-447-1615 or 800-447-1615

(206) 441-7816
Environmental Insurance
Burn Injuries

Appeals Timothy P. Cronin
Douglass A. North announces is available for consultation, William S. Bailey, 1991 WSTLA
his availability for referral, association or referral on Trial Lawyer of the Year, is available
corsulEion G essoaEteH o enwronmentql insurance for association or referral of fire,
appellate arguments and briefs. coverage litigation. explosion and burn injury cases.
Douglass A. North Mullin, Cronin & Blair, P.S. Fury Bailey
115 N. Washington
Maltman, Reed, North, Spokane, WA 99201 1300 Segttle Tower
Ahrens & Malnati, P.S. (509) 455-7999 1218 Third Avenue
1415 Norton Building Fax: (509) 455-8327 Seattle, WA 98101-3021
Seattle, Washington 98104 (206) 292-1700 or
Telephone (206) 624-6271 References upon Request (800) 732-5298
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Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation
or association on California matters.
Heavy family law background.
20 years' experience in California.

(206) 874-0189
fax (206) 874-8005

Childhood Abuse
Repressed Memory

Steve Paul Moen is available for
assistance & referral of cases
involving sexual abuse, delayed
recall & mental health counseling.

Shafer, Moen & Bryan, P.S.
Hoge Bldg., Seattle
Tel: (206) 624-7460

Canada

Gregory L. Samuels
Trial Lawyer in Washington &
British Columbia
(800) 222-6332

Divorce Representation
for Attorneys

Family Law

Rodney G. Pierce is available
for association and consultation in
all phases of family law matters.

Mr. Pierce’s practice includes
representation of attorneys,
accountants, doctors, engineers,
athletes and other professional
individuals in family law matters.

Pierce Law Offices
900 Fourth Avenue, Suite 3000
Seattle, WA 98164
(206) 587-3757
fax (206) 587-0780
pager (206) 361-7777

CLASSIFIEDS

For SALE/WANTED

legal community for over 70 years. We buy,
sell, appraise all law books. Call 1-800-828-
7571. Send want list to fax (716) 883-5595.

Library for Sale: R.C.W.A.; Washington
Report 1stand 2nd; Washington App. Reports:
Washington Practice; Business Organizations;
Modern Legal Forms; Nichols Encyclopedia;
Washington Corp. Rules Annotated;
Washington Lawyers Practice Manuals 1-7:
American Jurisprudence Pleading and Practice
Forms, etc. All good condition. Best offer for
whole library or individual sets. Call (360)
734-2930.

Selling or buying a practice? Practice
Transition Partners has interested buyers and
sellers of law practices. We would be happy
to assist you in all aspects of the transaction,
from valuation services to candidate screening
through closing and client transition.
Confidentiality and compliance with our RPC
assured. Call Jaye Lynn Schneider, 1.D. (2006)
822-2353; Michael P. Weiss, C.P.A. (360)
697-4607; or William E. Pearsall,
Intermediary (206) 865-9802.

$59.95 — 1997 Washington State Child
Support Worksheets and Financial Declaration
computer program. Program calculates wages,
FICA. taxes (Schedule A, Head of Household/
Day Care Credit/Earned Income Credit, etc.),
imputes income, residential care credit, and
Arvey (splitcustody) allocation. 1997 Update
$16.95. Call Law Office of Frederick L. Hetter
(206) 759-6352.

Undiscovered hideaway resortin Sequim
Bay — 7.89 prime wooded acres, 974 feet
waterfront, deep water dock, two homes. four
cabins, $1,400,000. Call Terry (206) 999-
4296, Coldwell Banker Del Bianco Realty,
Inc.

SPACE AVAILABLE

Downtown Seattle office-sharing: $150
per month, Also, full-time offices available
on 32nd floor, 1001 Fourth Avenue Plaza.
Close to courts. Furnished/unfurnished suites,
short-term/long-term lease. Receptionist, legal
word-processing, telephone-answering, fax.
law library, legal messenger and other services.
(206) 624-9188.

Space sharing. First Interstate Center,
Seattle. Three offices on 25th floor with small
full-service firm and other sub-tenants. Two
conference rooms, library, receptionist, fax,
and copiers. Negotiable terms. (206) 382-
2600.

Shoreline. Impressive law office space with
all services. Two conference rooms,
receplionist, copier, fax. secretarial space,
kitchen, free parking. Why commute to
downtown Seattle if you live in the North
end? Your clients will come to you. James
Deal (206) 774-0233.

Sweeping, unobstructed view of Olympics
and Elliott Bay (First Interstate Building, 4 1st

William S. Hein & Co. Inc. Serving the Floor)—Elegant, law office near courthouse.
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Reasonable rates include receptionist, basic
messenger service, mail delivery, fax, two

conference rooms, law library, equipped
kitchen. For more information, please call
AnnaMarie at (206) 624-9400.

South Snohomish County office sharing.
Third law office available in Mill Creek
complex. Great parking for clients. Secretarial
station, fax, copier available. Call Steve (206)
742-2420.

Downtown Renton — 3,000 sq. ft. ground
floor. Reception, conference room and four
offices. Some furnishings available. $2,550
monthly plus utilities. Call Bob Anderson
(360) 289-4206.

Downtown Seattle — Bank of California
Building. Many services available. Please
call Kym LaRoche 623-5221.

PositioN WANTED

Transition arrangement sought by ‘97
1.D./°92 MBA. Prefer business and estate
planning practice in King or Snohomish
County. Strong interpersonal skills. Driven.
Available after July bar exam. Please call
Jeanette Bowers at (405) 321-0654.

POSITION AVAILABLE

Reply to WSBA Bar News Box Numbers at:
WSBA Bar News Box___, Bar News Classi-
fieds, 2101 Fourth Avenue — Fourth Floor,
Seattle, WA 98121-2330.

Attorney jobs: Indispensable monthly job-
hunting bulletin listing 500-600 current jobs
(federal/state government, courts, Capitol Hill,
publicinterest, corporations, associations, law
firms, universities, international organiza-
tions, RFPs) for attorneys at all levels of
experience in Washington, D.C., nationwide
and overseas. Order: National and Federal
Legal Employment Report, 1010 Vermont
Ave. NW, #408-WB, Washington. D.C.
20005. $39-three months; $69-six months.
(800) 296-9611. Visa/MC.

Minzel & Associates is a temporary
placement agency for lawyers and paralegals.
We provide highly qualified attorneys and
paralegals on a contract basis to law firms,
corporations, solo practitioners, and
government agencies. Jeff Minzel, who
worked at Davis Wright Tremaine for a
number of years, carefully screens all attorneys
and paralegals. Highlights of the screening
process include a personal interview, a detailed
review of the applicant’s legal/non-legal work
experience and educational background, an
evaluation of the applicant’s legal skills,
reference checks, a review for bar complaints
and malpractice suits, and verification of good
standing status. These lawyers and paralegals
can help you enhance profits, control costs,
manage growth. increase flexibility, improve
clientservice, and increase career satisfaction.




For more information, please call us at (206)
689-8526 or E-mail us at MandA @msn.com.

Too many attorneys, too few opportunities
...Amajor NY corporation offers an excellent
opportunity in financial sales for those looking
to work with upscale clients. Our
representatives have the possibility of earning
$50,000 to $100,000 annual commissions.
Individual musthave ahigh degree of integrity,
a proven track record and a minimum of five
years of business experience. This position
offers a lucrative opportunity combining
income and commission or bonus in addition
to an excellent fringe benefit package and an
opportunity for advancement into
management. Complete training provided.
Send résumé to: Mitch Maurer, ID, 500 108th
Ave. NE #2000, Bellevue, WA 98004, or fax
(206) 637-0402, or call Dan Worthington
(206) 637-0403. AGE-96-931(8/97) EOE
M/F.

Litigation associate. Applications are
invited from experienced commercial
litigation attorneys who desire to become
contributing participants in the continued
growth of a dynamic mid-sized AV law firm.
Applicants should have a minimum of two
years’ experience in all phases of civil
litigation. Admission to OSB required. WSB
aplus. Competitive compensation and benefits
package. Submit letter of application and
résumé to: Administrator;: Sussman Shank
Wapnick Caplan & Stiles LLP; 1000 S.W.
Broadway, Suite 1400; Portland, OR 97205.

Employment law attorney. Landerholm,
Memovich, Lansverk & Whitesides, P.S., a
23-attorney law firm in Vancouver,
Washington, seeks employment law attorney
with at least three years’ experience in
counseling employers on a broad range of
employment matters including discrimination.
wage and hour, ADA compliance, drug testing,
and personnel handbooks. Litigation
experience a plus. Applicants must
demonstrate an ability tomanage rapid growth
and possess a superior academic background
and have excellent writing skills. Please submit
résumé, law school transcript, and a short
writing sample to Director of Administration,
PO Box 1086, Vancouver, WA 98666.

Associate position available with small
East King County law firm engaged in general
civil practice. Three-plus years™ experience;
litigation a must, transactional experience
(estates, probate, real estate, commercial) a
plus. Excellent writing and analytical skills;
interpersonal skills are essential. Send acover
letter (highlighting strengths, professional
goals, outlining salary/benefit requirements)
and résumé to WSBA Bar News Box 514.

Successful solo practitioner in a rural
eastern-Washington town is looking for an
attorney to share law practice. Computer and
bilingual (Spanish) expertise preferred. Please
send résumé and writing sample to: Stansfield
Law Firm, P.S.; 212 G Street SE; Quincy,
WA 98848.

In-house attorney for Volume Collection
Company in Longview. Salary based on
experience. Send résumé to PO Box 95,
Longview, WA 98632,

Bogle & Gates P.L.L.C. is pleased to
announce an opportunity in its Seattle office
for a litigation associate. The successful
candidate will have a minimum of two years’
litigation practice experience handling product
liability/personal injury and general
commercial litigation matters. Experience in
a law firm setting and current Washington
State Bar membership is strongly preferred.
We require outstanding academic credentials,
excellent oral and wrilten communication
skillsand a dedication to providing the highest-
quality client service. We offer a competitive
compensation and benefits package, and a
professional work environment. Qualified
individuals should submit a cover letter
describing their qualifications, résumé. law
school transcript, and a writing sample to: Ms.
Alisa Tazioli; Attorney Recruiting and
Training Manager; Bogle & Gates P.L.L.C.;
Two Union Square; 601 Union Street, Ste.
5100; Seattle, WA 98101-2346. We are an
EEO employer and encourage those from
diverse backgrounds to apply. (No phone calls
please.)

Small Seattle maritime firm seeks
experienced associate for growing defense-
oriented practice. Commitment to excellence
required. Mail résumé to: Gibbons &
Associates, P.S.; 1201 3rd Avenue, Suite 2800,
Seattle, WA 98101-3000.

In-house attorney. Northwest Farm Credit
Services, an agricultural lender, has an
immediate opening foran experienced attorney
to support its corporate, commercial and
consumer lending activities and to provide
day-to-day legal support to multiple- branch
operations located throughout the four Pacific
Northwest states.

Responsibilities include providing legal
support to management, document preparation
and loan-closing on a variety of loan products
ranging from consumer to complex multi-
entity loans and loan participations. Incumbent
will have primary responsibility for regulatory
compliance in truth in lending, equal credit,
RESPA, and other applicable regulations.

Branch support includes phone counseling
and document review in all areas of branch
operations and lending emphasizing real
property. secured transactions, title,
bankruptcy, environmental, litigation and
general legal issues.

Position requires a Juris Doctor Degree
currently admitted to practice in at least one of
the four NW states and minimum of three
years of substantial banking, commercial
lending/leasing and related areas with an
emphasisinbanking, real property and secured
transactions. Some travel is required.

‘Significant personal computer skills are

desirable and ultimately required to effectively
prepare loan and closing documents and

Marech

perform other responsibilities.

Competitive compensation and benefits/
DOE. Send cover letter and résumé to Farm
Credit Services: Attn: In-house Counsel
Position; P.O. Box TAF-C5. Spokane,
Washington 99220-4005. EOE. Only those
selected for an interview will be contacted.

Island County Prosecuting Attorney is
accepting applications for Chief Criminal
Deputy. The Chief Deputy carries a felony
case load, supervises five attorneys, and
coordinates prosecution activities. Applicants
must have extensive felony trial experience;
trial of homicide and sexual assault cases is
preferred. This is not an entry level position;
only applicants with substantial criminal
prosecution experience will be considered.

Position will close upon selection of
qualified applicant. Application and résumé
are required. Call (360) 679-7372 for
information and an application. EOE.

Securities attorney — Seattle law firm
with strong international business practice
seeks experienced corporate finance/securities
lawyer to work with members of the firm.
Reply to WSBA Bar News Box 515.

Associate position available with small
downtown Seattle law firmengaged in general
civil trial/maritime/insurance defense practice
in Washington and Alaska. Must have at least
three years of solid trial practice and civil
litigation experience: maritime industry and/
or maritime law experience a plus. Must have
excellent writing and analytic skills. Please
send résumé and writing sample to: Smith+Co;
600 University St., Ste. 2020; Seattle, WA
98101.

Associate position for a transactional
attorney with a minimum of two years’
experience in the areas of commercial real
estate and general business law is available in
a 10-member law firm in Boise. Idaho. Send
résumé and transcript to Hiring Attorney,
Meuleman, Miller & Cummings. PO Box
9535, Boise, Idaho.

Opportunity for business lawyers. The
Seattle office of Bullivant Houser Bailey
Pendergrass & Hoffman, a Northwestregional
law firm with four offices on the West Coast,
seeks one or more lawyers for our expanding
business practice. This is an exceptional
opportunity foran experienced business lawyer
with an established practice in one or more of
the following areas: corporate and securities
law, real estate, taxation, finance. and estate
planning and administration. Bullivant Houser
Bailey offers an exciting opportunity to join
an established, full-service firm with a
commitment to developing and expanding
our mutual client base. Please direct your
confidential reply to: Ms. Kelli Derrig,
Bullivant Houser Bailey Pendergrass &
Hoffman, 2400 Westlake Office Tower, 1601
5th Avenue, Seattle, WA 98101-1618. EOE.

Litigation attorney wanted — Seattle
office of Bullivant Houser Bailey Pendergrass
& Hoffman, PS. seeks a litigation attorney

1997  Washington Stare Bar News 55



with a minimum of three years of experience
in civil litigation, (preferably casualty
defense), including preparation of pleadings,
all aspects of discovery, motion practice,.
mandatory arbitrations, and some (rial
experience. Excellent research and wriling
abilities required. Salary to be determined
based on qualifications and experience.
Written inquiries only. All inquiries are
confidential. Send résumé, writing samples,
transcript, and cover letter detailing pertinent
experience to Kelli E. Derrig, Hiring
Coordinator, 2400 Westlake Office Tower,
1601 Fifth Ave., Seattle, WA 98101-1618.
EOE.

Prominent medium-sized Seattle law firm
seeks an associate forits real estate department.
Candidates must have high academic
credentials and a minimum of one year’s
experience with real estate transactions. Send
résumé and writing sample to Attorney
Recruiting Coordinator, WSBA Bar News
Box 516. We strongly encourage those from
diverse backgrounds to apply.

Electric utility senior counsel. Large
progressive and prestigious electric public
utility district located in the Puget Sound area
seeks anexperienced attorney forits corporate
legal department. To qualify the candidate
must have outstanding academic credentials,
excellent references, admission in the
Washington State Bar and a minimum of five
years’ experience in one or more of the
following areas; utilities and energy law,
contracts, labor/employment, administrative
law, real estate, public utility districts and
environmental law. Some litigation experience
is required. Salary commensurate with
education and experience. For consideration,
please send résumé, writing sample, and law
school transcript to Office of General Counsel,
PO Box 1107, Everett, WA 98206-1107.
Applications will be accepted through March
30. 1997. EOE.

Seattle-based maritime insurance defense
firm seeks associate with a minimum of two
year’s general litigation experience for its
Anchorage, Alaska, office. Exceptional
opportunity for qualified attorney possessing
academic distinction, analytical ability and
writing skills. Current Alaska bar membership
desirable but not essential, Respond to Hiring
Committee, WSBA Bar News Box 517.

Cairncross & Hempelmann, P.S.. a mid-
sized, full-service commercial law firm, is
seeking two associates to join our business
transactional practice. Superior academic
credentials and demonstrated excellence in
oral and written communication required.
Real estate and/or IP experience a plus. Please
submit cover letter and résumé to: Cindy
Bredy, Hiring Coordinator, Cairncross &
Hempelmann, P.S., 70th Floor, Columbia
Center, 701 5th Avenue, Seattle, WA 98104-
7016. Cairncross & Hempelmann is an equal
opportunity employer.

Les Schwab Tire Centers in Prineville,
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Oregon, invites applications for the position
of corporate counsel. The successful candidate
will have three-plus years of law firm or
corporate legal department experience inreal
estate, contracts and general business. This
position offers a sophisticated corporate legal
practice in one of the Northwest’s most livable
regions. Send résumé and salary history to:
Ms. Mary Jo Grimes, Legal Department, Les
Schwab Tire Centers, PO Box 667, Prineville,
Oregon 97754,

SERVICES

Quality contract attorneys — More than
200 pre-screened local contract attorneys and
law clerks are immediately available forlegal
work at any level, from the most basic legal
support tasks to the most complex attorney
work. Contact Legal Ease LLC. (206) 822-
1157.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon trial
attorney to litigate the case and share the fee.
OTLA member; references available. Zach
Zabinsky, (503) 223-8517.

Forensic document examiner. Trained
by Secret Service/U.S. Postal Crime Lab
examiners. Court-qualified. Currently the
examiner for the Eugene Police Department.
Only civil cases accepted. Jim Green at (541)
485-0832.

Complex litigation in Oregon? We are an
AV law firm and will co-counsel or pay a
contingent referral fee for personal injury,
commercial litigation, employment law and
civil rights., constitutional law, or other
complex matters. We have successfully
litigated in the U.S. Supreme Court and in
federal and state trial and appellate courts in
several western states. Call Don S. Willner &
Associates (800) 333-0328 or (503) 228-
4000.

Registered nurse — 20 years’ diversified
experience available for medical chart and
utilization review. Part-time, evenings and
weekends. Karin (206) 363-3974.

Legal research is my forte! Contract
attorney performs legal research at UW Law
Library for lawyers anywhere in Washington
state. Will draft trial briefs, motions,
memoranda. Clerked in King County Superior
Court, U.S. Bankruptcy Court. Elizabeth Dash
Bottman, (206) 526-5777.

Rigos Bar Review — Washington law
written by Washington lawyers
exclusively for the Washington Bar
Exam. Classes in Seattle, Tacoma, and
Portland. Contacts: (206) 624-0716,

102735.3047 @compuserve.com, and
wWww.rigosrev.com.
Contract attorney. Experienced,

accomplished trial and appellate attorney
available, 12+ years’ experience. Litigation
and writing emphasized. References;
reasonable rates. M. Scott Dutton (206) 324-

1997

2306, fax (206) 324-0435.

Clients need cash? We buy structured
settlements! — full or partial — For additional
information call: HMC International Inc. Toll-
free (800) 426-8367 — Finders Fee!

Contract litigation attorney. Formerly at
Lane Powell. Nine years™ experience. Strong
research and writing. Reasonable rates.
excellent references. Tom Owens, 232-1476.

Legal research and briefing. Contract
attorney will research broad range of issues
and prepare trial, motion, orappellate briefs or
legal memoranda. Litigation issues
emphasized; 13 years’ strong research and
writing experience. Rebecca Earnest, (206)
783-2589.

Registered professionalland surveyor with
I.D. and extensive experience as consultant
and expert witness in boundary disputes.
Author of articles and regular columns in
recognized journals and instructor for land
surveyors’ seminars. Active in professional
societies. Jerry R. Broadus, Geometrix
Surveying Inc. (206) 840-5680.

Highly experienced refrigerated- container
mechanic available. Need help with a claim?
Can supply technical data or information,
temperature chart readings, etc. Experience
onmany brands. References available. Contact
Ron at (206) 715-6036.

Are your clients needing cash or credit?
Seniors with home equity may be eligible for
government-backed reverse mortgage loans.
Call Seattle Mortgage Company, (800) 643-
6610 Ext. 9.

MISCELLANEOUS

Newport, Oregon. One-bedroom cottage
overlooking Yaquina Bay. Five minutes from
Oregon Coast Aquarium. bayfront, and
beaches. $49/night; $294/week. (541) 265-
8553.

Schweitzer Mountain Resort. Ski-in/out
condo, two bedroom, two bath, lake view,
furnished. $185. Call Steve (206) 939-1520.

Italy — Tuscany — 18th C. Farmhouse,
end of private road on wine and olive estate.
Views of San Gimignano’s medieval towers,
30 miles from Florence, completely furnished.
sleeps six, weekly $700 - $900.

Italy — Tuscany/Umbria — 19th C.
Farmhouse, three bedrooms, sleeps six.
Beautifully updated and furnished, 10 miles
from Orvieto, about one hour from Rome
(frequent trains or car), weekly $700-$900.
Law office of Ken Lawson, fax (206)-632-
1068, telephone (206) 632-1085.

Mexico time share: 1 bedroom unit at 5-
star Sheraton Buganvilias in Puerto Vallarta.
Weeks 16 and 17 (in 1997, April 19-26, April
26-May 3). Red time for Resorts Condominium
International exchanges. Significant saving
overcurrent sale price in Mexico. Doug Smith,
(206) 471-1000.




Breaking news and information compiled by
WSBA Communications staff: Call (206) 727-8203

FYIooo State Ba

Licensing Lessons Simplify Reporting Requirements

A little advance planning goes a long way
when it comes to fulfilling CLE and licensing
requirements. "Group 2" (which just reported
its CLE credits from 1994-96) appears to have
survived, but not without a few snafus.
Hopefully "Group 3" can come through the
next licensing/CLE reporting season un-
scathed. Group 3 includes all lawyers admitted
from 1984 through 1990 and in 1993 and 1996.
Group 3 will report on the next licensing form

their CLE credits earned from 1995 through the

end of 1997. Save this page to refer to when
you have questions.

1. License forms are mailed out in the
middle of December. If you haven’t received a
license form by the first week in January,
please call the Bar immediately.

2. Of course, we do have your current
address — DON'T WE???? We've been told at
least a hundred times in the last month that we
sent someone’s license form to the wrong
address. (Admission to Practice Rule 13(b)
requires that Bar members notify us of address
changes within 10 days.)

IF YOU MOVE, PLEASE TELL US! There
is no money in our budget for a mind reader.
And the Ouija board is broken.

3. When you do receive your license form,
please hold on to it. We were amazed at the
number of attorneys who called to say they'd
lost their forms. Our favorite call was from a
legal secretary who pleaded with us on Febru-
ary 3, the day the license fee was due, to
replace her boss’ form because it was “lost
somewhere on his desk.” When asked how this
was possible, she responded that he’s a litiga-
tion attorney. We're not certain this is an
adequate explanation but no one wants to go
investigate. His office sounds too scary.

4. You need 45 credits,
including 4 ethics credits and
they must have been taken
between January 1, 1995, and
December 31, 1997. Waiting
until the end of December to
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order
audio tapes
for your ethics
credits is very risky.
Ask Group 2 people.
Those who tried to
get their WSBA CLE
ethics tapes found
out that yes, it does
snow in Seattle at
inopportune moments.
And if we can’t get to work,
the Bar can’t open. And if the Bar is
closed the last working days of the year, you
can’t get your tapes.

5. Fifteen credits can be audio/video (a/v).
We thought the distinction between live and
audio/video was pretty clear until an attorney
called with the following question: He watched
a tape of a program which had been given live
two weeks before. Should he list this as live or
audio/video? If you didn’t see it live, you can’t
claim it as live.

6. Make certain that your CLE seminars are
approved by the MCLE Board before you take
them — otherwise you may be spending
money for courses you can’t report. If your
seminar has not yet been approved, you need
to send us a Form 1 with a copy of the seminar
brochure. We need a complete agenda, show-
ing a breakdown of the time, including lunch
and breaks.

7. If you've already taken a seminar that
hasn’t been approved vet, send in your Form 1
as soon as possible. If you wait until December
1997, you will probably be one of several
hundred waiting for a response. It may or may

not come before you need to report.
Eidy We work as fast as we can but
there are only three staff
members reviewing CLE
applications for the report-
ing group as well as the

license forms for all 20,000

members of the Bar.

See Licensing oi page 58

MARCH 1997

page 57




UW Assistant Dean Madrid receives ABA
Spirit of Excellence Award

Sandra Madrid, assistant dean at the Univer-
sity of Washington School of Law and former
winner of the WSBA Affirmative Action
Award, received the 1997 Spirit of Excellence
Award from the American Bar Association's
Commission for Minorities in the Profession.
The award was presented at the ABA meeting
in 5an Antonio on Feb. 1. Madrid was awarded
the WSBA's Affirmative Action Award in 1993.

The award is given to someone who has
made significant contributions to the advance-
ment of racial or ethnic diversity in the profes-
sion, influenced other ethnic or racial minori-
ties to pursue legal careers, opened doors for
racial or ethnic minority lawyers in a variety of
job settings that were historically closed to
them, or advanced opportunities for racial or
ethnic minorities within a practice area or
segment of the profession.

According to a press release from the UW,
Madrid, who is not a lawyer, has served as
assistant dean for four years and currently
chairs the Minority Affairs Committee of the
Law School Admissions Council, a group
charged with encouraging recruitment, reten-
tion and successful bar passage of students of
color. The committee is currently developing a
program for 1998 in which law schools will be
offered a stipend to develop programs that
reach out to undergraduates or high school
students of color during a designated Minority
Law Student Recruitment Month.

"The work with the committee has been
some of the most exciting I've done because we
are funded through a percentage of the fees for
the Law School Aptitude Test (LSAT) and have
been able to use the money in creative ways,
which has enhanced the likelihood of students
of color entering the legal profession,” Madrid
said in the release.

She has actively recruited minorities to the
UW School of Law, where currently 36 percent
of the student body is of color. The UW is one
of the top national law schools in commitment
to diversity and trails only the University of
New Mexico in the number of Native Ameri-
can students.

Madrid earned her master's and doctoral
degrees at the UW's College of Education. She
received the King County Bar Association's
Outstanding Non-lawyer Award in 1995, the
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president of the WSBA and King County Bar
Foundation gave her a special award for
enhancing access to legal education for stu-
dents of color in 1994. #

Licensing — Continued from previous page

8. If something appears to be wrong with
your license form or CLE reporting form, DO
NOT PANIC. Despite all our proofreading and
test runs, the computer tape made a serious
error on Group 2's carryover credits. If an
attorney had carryover credits involving
percentages (e.g., 12.50), everything in front of
the decimal point was deleted, making it
appear that the attorney had only .50 carryover
credits.

There is no truth to the rumor that the
Licensing Department was stealing carryover
credits and stashing them in their storage
room! The only thing you're likely to see
stashed in Licensing is chocolate. If you say
you have 12.50 carryover credits instead of .50,
our computer system should have the same
data. While we sincerely hope that this never
recurs, please write your correct carryover
credits on the reporting form if you know
them.

9. 1f you have a problem, we ask for your
patience when you call. On December 18, a
mere five days after the 1997 license forms
were mailed out, 4,283 telephone calls were
received at the Bar between 8 a.m. and 2 p.m.
Between 10 a.m. and 11 a.m. on that day, a
total of 954 calls were received. Not all of these
calls went to the Licensing Department, but it
certainly felt that way.

With one Licensing Supervisor, two trusty
assistants and a temporary employee, answer-
ing all these calls was quite a challenge.
Fortunately, they were assisted by staff mem-
bers from other departments who pitched in
and helped out with as much good humor as
they could muster in the face of statements
such as “I've called four times in the last hour
and no one’s called me back yet.”

Finally, if all of this is just too stressful,
help is just a phone call away. The Lawyers’
Assistance Program can be reached at 206-727-
8268. All calls are confidential and a little
short-term therapy couldn't hurt. ¢
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Bikers do it for CLE Credits

'1-’he Third Annual Black Hills Motor Classic
CLE Seminar is set for Aug. 2-9 at Horsethief
Lodge and Campground, behind Mt.
Rushmore in South Dakota.

The week-long CLE seminar is for motor-
cycling enthusiasts who prefer the feel of black
leather to polyester pinstripes. It is held in
conjunction with the national Black Hills
Motor Classic in Sturgis, S5.D., where a quarter
of a million bikers converge for a week-long
rally. The free CLE is sponsored by the Street
Legal Motorcycle Club of Minneapolis, whose
membership rolls include both lawyers and
non-lawyers. Their logo is a bald eagle riding a
motorcycle with the scales of justice hanging
from the handlebars. CLE sessions are held in
the morning and evenings, with riding during
the day.

For more information on seminar topics

and to register, call Kevin Snell, President and
Road Captain of Street Legal Motorcycle Club,
at (612) 347-0374. #

Stepping Out with Tacoma Bar Founda-
tion to Benefit Volunteer Legal Services

The Tacoma Pierce County Bar Foundation
presents its Third Annual Night at the Theatre,
to benefit the volunteer legal services program.
This years' presentation is "Chaps," a "cowboy
cabaret with an English accent."

A reception will begin at 6 p.m. followed
by a 7 p.m. curtain call on Sunday, April 6, at
the Tacoma Actors Guild at 915 Broadway.
Tickets are $12.50. Call Elsie at the Volunteer
Legal Services office at (206) 572-5134. All
proceeds go toward the VLS Program. 4

Use Resources to Your Advantage

Would you like your name and /or firm
listed under your area of practice in the Yellow
Pages of the new WSBA Resources annual
directory? List your firm under Appeals,
Workers Compensation, Contract Attorneys,
Environmental Law, or any heading you
choose.

The Resources directory is used by thou-
sands of your fellow attorneys, and the Yellow
Pages is a one-stop shopping resource for all
your legal service needs. Find consultants,
paralegals, contract attorneys, business ap-

Name

praisers and more.

The cost for a 4-line listing is just $25.
Listings may include the firm name, person's
name, address, phone and fax number.

To reserve your Yellow Pages listing in the
May 1997 directory, complete this form and
return by March 12 with your check for $25
payable to "WSBA" to: Washington State Bar
Association, Resources Yellow Pages, 2101 4th
Ave. — 4th Floor, Seattle, WA 98121-2330. For
questions, call the Resources Editor at (206) 727-
8214.

(For our records only, unless you check here to have your name included in the Yellow Pages

listing)

Firm

Address

City

Phone

State

Category

Zip

Fax

(If you wish to be listed under more than one category, the cost is $25 for each listing.)
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MARCH 1997  page 59




Washington State Bar
Association
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Annual Membership Directory

It's time to order the new $16.23 — WSBA members in Washington
1997-98 Resources

membership directory!

(includes WA state sales tax)
$15.00 — WSBA members out of state

$34.62 — non-members in Washington
(includes WA state sales tax)

$32.00 — non-members out of state

® & 9 & & O O 0 0 O O O 9 P O P PO P P O O 0 OO OO SR PR e R R

Please send me copies of the May 1997-98

* Alphabetical Membership Roster — e
Resources membership directory as soon as it is published.

* Geographical Membership Roster (so
you can find that Washington-licensed
lawyer living in another state or country) Naite

» Section Rosters

* Ethics Opinions Address
* Expert Witness Section

* CLE Requirements and Forms

» All Washington Courts, Judges,

Administrators City/State/Zip
* WSBA Bylaws, Committees, Member

Services Make checks payable to WSBA:
* Yellow Pages of Law-related Products

and Services

Washington State Bar Association
Attn: Order Processing

2101 Fourth Avenue — Fourth Floor
Seattle, WA 98121-2330

Payment must accompany order

Questions? Call the Resources editor at (206) 727-8214.
Published in May

Order now to guarantee delivery . _ _ _
Would you be interested in purchasing future issues

of Resources on CD ROM?  Yes D No D




[T'S OFFICIAL.

WASHINGTON OFFICIAL REPORTS 1S NOW
AVAILABLE ON LAWDESK®, THE PREMIER CD-ROM
LEGAL RESEARCH SYSTEM.

Need a complete The Only Official CD-ROM Reports

Washington Official Reports on LawDesk from Lawyers Cooperative
Publishing is the only official CD-ROM compilation of Washington
Research System? Supreme Court and Appellate Court decisions. It's also the fastest and

Integrated Legal

easiest to use, because it delivers the incomparable performance and

Ask about our CD-ROM fieeibilet ot Lawl ek,

Headnotes and summaries in Washington Official Reports are reviewed by
the Reporter of Decisions and authoring justices. The Reports are cross-
referenced to ALR®, Am Jur, and other National/Federal publications. Of
course, the references are hypertext linked (just click on the blue type),

Tower promotion to find

out how you can get free

CD-ROM hardware with allowing you to jump from one work to cited text in another.

LawDesk. Official LawDesk Performance
LawDesk's proven, user-friendly features automatically boost your

1-800-762-5272 productivity to new levels. Searches are fast, intuitive, and comprehensive:
LawDesk's query screen allows you to easily limit or expand the scope of
vour search. You can print text or copy it into your brief with just a few,
quick keystrokes. Washington Official Reports on LawDesk, driven by the
award-winning Folio® search engine, is available for Windows™, Macintosh
and DOS operating systems.

Official Experience

Lawyers Cooperative Publishing's LawDesk products are solidly estab-
lished as the Integrated legal Research System. That's experience that
comes with no other version of the Washington Reports. So whether you
wish to add to your present library or you're shopping for your first CD-
ROM system, ask for a demonstration of Washington Official Reports on
LawDesk. It's the next essential building block for your practice.

For information, or to arrange an appointment with a sales

representative, call 1-800-762-5272.
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It can take you further

Westlaw is the source you can trust for expanding “must-have” content such as ALR.

Quality research depends upon having the  records. And multi-state insurance hulletins. view in-depth analysis by the best legal minds in
profession’s top sources at vour fingertips, Trustin -~ But the good news doesn’t stop there, the business. And apply the law with confidence.
WESTLAW" to deliver vital content that gives you With the integration of renowned sources New content is one reason you can trust in

maore ways to attack and solve legal problems. — such as ALR® Couch on Insurance™ and Norton — WESTLAW to take you further.
Last year, West integrated nearly 2,000 new  Bankruptcy Law and Practice, 2d“— plus other Learn more about the e———
= —————]

databases including hundreds of sources from  sources you've asked for — WESTLAW will enable 'W\",,\WSU’\\’@",?“',1'1",’315: Call
Dow Jones News/Retrieval® Even more public vou to find relevant authority faster. Instantly 1‘800«3281)96_5. mm—

&0 Kby Ressarch gy can trst

sl tam ' © 1996 West Publishing 7-9143.5/1296[673437] 1-410-110-1
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