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Our search software is
guaranteed to eliminate
these legal aids.

‘What's the most difficult thing about
using CD Law? Tearing yourself away from
it. Because no other CD-ROM publication of
Washington law makes it so easy to find the
information you're looking for — more
quickly than you ever imagined.

The secret is our powerful, user-friendly
search software. CD Law brings the most
pertinent information to your immediate
attention — no more wading through irrele-
vant documents. Our search software allows
you to do research based on key words, not
archaic numbering systems. What's more,
you can browse CD Law's databases with a
true Table of Contents, exactly like those
found in books.

CD Law is also much easier to administer
over your network than competitive products.
Simple installation and updating gives your
whole office immediate access to over 35
legal databases —including the 1996 RCW —
months ahead of the competition.

Add the fact that we offer up-to-the-
minute currency with free on-line updates,
the most comprehensive Washington legal
Web site, unequaled service and support,
and a FREE 30-day trial including installation
and on-site training — and your decision is
a no-brainer.

To order your free trial, call (206)623-1688.
It's that simple. And so, you'll find, is our
search software,

(206) 623-1688 ¢ |Internet: htitp://www.cdlaw.com
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Why Washington Lawyers
Choose Hall-Conway-Jackson, Inc.
For Professional Liability Insurance

Ve sl=1'RellllaglicRelllle/ell'd Cvailable, up to $20 million for gualifying firms.

= | Z=ilelss options, including unlimited. |

- Weelac eV =zl <xpenses of $250 per day, up to $5,000 maximum per claim for attendance

i at a trial at Coregis’ request. The deductible is waived for this provision.

| BE Ve eV RN per policy period for expenses incurred as a result of disciplinary

: proceedings. The deductible is also waived for this provision.
Full prior acts coverage RielgeNoll\ialeRiliaaleVHYEIE

‘= acting in the capacity of arbifrators, mediators, notaries public and
fitle insurance agents.

Claims made and reported form RWiiaNeRel0Relo\Aasligig ol ,
- Kaleli%aleRitsa Nasle A=lcol fo have limited claims expenses paid in addition tfo the limit of liability.

|

@®el=(elosNol(ellle ool Coregis Insurance Company. Rated “Excellent” by A.M. Best, Coregis has
been insuring lawyers for over 25 years and is endorsed by many

bar associations and professional organizations nationwide.

For additional information, contact Pat Stewart at:

Il': “ HALL'CONWAY'JACKSON: INC. 9709 Third Avenue NL.E., Suite 502 (206) 527-2444 A’ RE )
:l] INSURANCE BROKERS PO. Box 75978 FAX (206) 525-1316 Ul .
Formerly Quinan-Pickering Inc. Seatile, Washington 98125 1-800-877-8024  CUSOM INSURANCE PROGRAMS
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TODAY, ALL THEY CAN
THINK ABOUT IS
BEING A MILLIONAIRE.
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BUT BY TOMORROW THEY
COULD BEGIN TO LOSE INTEREST.

Now that your clients are due millions, you need to talk sense. Explain how lottery pay-
ments are structured, how earnings are spread out over the course of 20 — 26 years making
growth difficult, and how taxes and fees, reduce millions to thousands. You can be sure the
more you talk cents, the more your clients will want to talk dollars.

™

As a leading annuity purchaser, The People‘s Lottery Foundation™, gives your clients what
they want...their money. Our substantial lump sum payment offers them options they
otherwise wouldn’t have; access to major international investment banks; the opportunity
to profit from unmatched rates; the knowledge of leading tax attorneys; and immediate
cash advances upon signing.

So what are you waiting for? Call 1-800-235-7435 to find out more about The People’s Lottery
Foundation, because its your job to protect your clients interest.

8002308670436
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A Foundation For The Future”
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The Bar News encourages corre-
spondence and article submissions.
The submission deadline isthe 15th
day of the month for the second
issue following: e.g., February 15
forthe April issue. Werequesta 3 1/
2” disk (in any conventional for-
mat) and hard copy at the time of
submission. Please include a SASE
if you would like your material re-
turned. Article submissions should
run approximately 1,100 to 3,500
words. Graphics and illustrations
are welcome. Address all correspon-
dence and submissions to: Bar News
Editor, 2101 4th Ave., 4th FL, Se-
attle, WA 98121-233().
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{ 5t The 1995
WASHINGTON ADMINISTRATIVE CODE ‘

including the 1996 Supplement

b0 -

1996 upplement nnly 54150 ($45q0) |

Keep your WAC current throughout the year with the

Washington State Register....two issues per month for only
$175 +8.0%tax.

WSR subscription runs from January through Decemiber

of each year. [Back issues to January provided].

If you don't already subscribe..

gettne 1007 Regiter Updates

for only $18q.oo (§175 + 8.0% tax)

Send a check,

along with your name & address to: Office of the Code Reviser
PO Box 40552
Olympia, WA 98504-0552

b
[ 195 wac, including 96 Supp @ %-\%'3)\@;\“&\“““\
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f PRENTICE HALL

LEGAL & FINANCIAL SERVICES

Excellence That's A Matter Of Public Record

A"yane impressed Anne Martin’s clients set a pace even faster

than her daughter’s, and she loves every high-

by Maggie's speed in the —-——

Anne is a Service Representative for

50-yard daSh ShOUId WatCh her Mam CSC Networks/Prentice Hall Legal and

Financial Services. From her office, she makes

rna 50-state Ucc searCh, sure that her clients get the precise public

records information they need on time through
CSC’s 50-state network of offices and

correspondents, including locations in
Washington and Oregon.

To help, Anne leads a CSC
multi-office team that is building
even closer bonds between the

company and its widespread
network of professionals.
She also runs seminars for
clients to help their people make
faster, better use of public
‘‘‘‘‘ records information,
“I"'m usually going 100 miles an
hour, but that’s just my style.” she says.
Dodging red tape, leaping over
pitfalls, sprinting past the competition —
it’s all in a day’s work for Anne Martin.
And for CSC’s entire network.
To receive a brochure and find out
how employees like Anne can speed
your business, call:

s e (800-876-9436)

. ﬁ)r B
Visit our Web site at http.//www.cscinfo.com
or send e-mail to info@cscinfo.com

CORPORATE SERVICES: Incorporation/Qualification « Registered Agent « Document Retrieval « Trademark Searches « CSC DIRECT » UCCXPRESS
SECURED TRANSACTION SERVICES: UCC Filing Preparation « UGC Searches / COURT RECORD RESEARCH: Federal, State & Local Court Research & Retrieval / INTERNATIONAL SERVICES

Prentice Hall Legai and Financial Services is a trademark of Prentice-Hall, Inc, and is licensed to CSC Networks.
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Unauthorized Practice of Law
Complaints
Editor:

I have been an active participant in the
ongoing process of figuring out what to
do about the ‘unauthorized practice’ of
law. I listened to constituents complain
for three years while I served on the
Board of Governors, and then volunteered
to ‘take the bull by the horns’ in chairing
the Consumer Protection (formerly the
Unauthorized Practice) Committee for
two years.

Many remedies were considered. A few
were deemed worthy of pursuit. But there
is a bottom line, and that is the willing-
ness of the members of the Bar to step
forward not only with their complaints,
but with support for a program of en-
forcement.

The prosecutors are quick to say that
they will prosecute. But only if there is a
bona fide victim, i.¢., a consumer of legal
services harmed by the unauthorized prac-
titioner, and not a business competitor.
The Consumer Protection Act may pro-
vide a remedy, but only if there is evi-
dence of damage. A damage-less claim is
a worthless claim.

So a very real question is: “Where are
the victims?' To that end, our fellow
lawyers in the Oregon Bar have financed
aprogram designed to uncover them. Ads
have been run in the media (TV, radio and
newspapers) which note that problems
occur when an unlicensed provider is
involved. In response to their rhetorical
question posed by the hypothetical con-
sumer: “What went wrong?”, the Oregon
Barresponded: “Call amember of the Bar
or the Oregon Bar Association.”

The program is characterized as suc-
cessful by Oregon Bar staff. The obvious
question therefore is why this cannot be
undertaken in Washington. The answeris
simple and straightforward. The mem-
bership has not agreed to pay for it. And
until there is a groundswell of commit-
ment to discover the victims of unautho-
rized practice — to educate the consumer
about the reasons and the need for regula-
tion of the practice — the phenomenon
will remain.

Critics respond that the problem is as
old as Methuselah and enforcement is a
waste of time and money. Well, just be-
cause there will always be speeders on the
freeway is no reason to disband the State
Patrol. They say that there is no effective
remedy. [ point to the Oregon experience.

Readers are invited to submit letters of reasonable length to the editor. They should be
typed on letterhead and signed. The editor reserves the right to select excerpts for
publication or edit them as may be appropriate. Signatures in excess of three names will
be printed only in exceptional circumstances, at the sole discretion of the editor.

They say that the unlicensed generate
work for us all. Indeed, this is true. But
it’s like saying that you support war as a
physician because of the great surgical
training the field hospital provides. I don’t
really think that this is an honorable re-
sponse.

Many feel that they have enough on
their platter to work with, and that they
don’t mind the ‘crumbs’ which fall to
others. But the value in regulation (pre-
sumably there’s some benefit to require-
ment of education, testing, trustaccounts,
etc.) is lost, if not certainly diminished,

Exchanges, Liquidation of Estate Assets, etc.

Purchaser of Structured Cash Flows

* Real Estate Contracts and Notes with Deeds of Trust
*Business Notes
*Structured Settlements
*Lottery Winnings

We lend our expertise to facilitate various transactions by providing funding for Section 1031

Please contact us for a free, no obligation quote regarding the current cash value of your receivable.
Written evaluations of Structured Cash Flows available for a nominal fee.

Phone: 1-800-929-1108 or (206) 473-0899

“Service With Integrity”

Sam E. Barker, Esq.
President

%
o "

‘>
VALUATIONS

Call for references and qualifications

APPRAISERS AND VALUATION CONSULTANTS

Adrien E. Gamache, Ph. D., President
* Valuations of Businesses & Intellectual Property
* Commercial/Industrial Real Estate Appraisal

* Experienced Litigation Support

(206) 621-8488 - (206) 682-1874 FAX

Private Valnations, Inc.
1000 Second Avenue
Suite 3450

Seattle, Washington
98104-1022
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Send more. Save more.

If you're a business that sends lots of packages every year, you And with Priority Mail, there's no extra charge for your customers
could save a lot of money with Priority Mail™ from the U.S. Postal to receive their packages on Saturdays, when part of regular
Service. Priority Mail two-pound, two- to three-day packages are Saturday postal delivery. FedEx charges $10 extra for Saturday
only $3. FedEx” two-day service is about $8 and UPS” about $67 delivery. UPS doesn't even offer two-day Saturday deliveries.
That adds up. The more Priority Mail vou
You don’t even have to call for a Priority Mail pickup or pay send, the more you save.
extra for it. The letter carrier who brings your mail every day can Free pickups? Saturday
take your packages for you free. FedEx charges $2.50 extra for deliveries? Saving money?

P et |

pickups, UPS about $3 extra. What's Your Priority? What’s Your Priority? ¢
- PRIORITY
‘ MAIL
UNITED STATES POSTAL SERVICE v

*Priority Mail: average delivery of 2-3 days. Price comparisons based on Priority Mail up to 2 |bs. vs. 2-1b. published rates for UPS 2nd Day Air® from $6.25 and FedEx 2Day™ from $7.45.
Surcharge for Priority Mail on-demand pickup. © 1996 USPS WN16

1-800-THE-USPS ext. 2003
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by a policy which is deliberately blind to
transgressions.

If unauthorized practice is a problem,
then something should be done about it.
That something begins with a commit-
ment from the members of our profession
to support a program which is designed to
identify and assist those who have been
harmed by the unlicensed. Unless Bar
members are willing to make that com-
mitment, all the studies in the world will
not resolve the problem.

STEVEN B. TUBBS
Vancouver

The “Three S’s”
of Gun Ownership
Editor:

I found Joe Wishcamper’s article on
the law of self-defense both interesting
and useful. It's good that he gave us the
“ten commandments for responsible gun
owners” — til now, I’ve advised my cli-
ents to follow the “Three Ss™: “shoot,
shovel, and shut up.”

I stand corrected.

JOHN E. DAMMEYER
Lynnwood

Task Force Member Responds

Editor:

In the December 1996 Bar News, read-
ers were asked whether they favored or
opposed the proposed amendments to
RPC 8.4(g). Unfortunately, the text of the
proposed rule was not provided, and the
editor’s summary of the proposal was
inaccurate. In preceding editions, Bar
News coverage of the proposal has also
been incomplete and inaccurate. 1 am
writing in the hope that the Bar News will
be willing, at last, to print a complete and
accurate account of the proposed RPC
amendments.

The proposed amendments are a re-
sponse to the three bar association task
force reports on gender, race and sexual
orientation, released in 1989, 1990. and
1995. All of these reports have described
and condemned discrimination and ex-
pressions of bias within the legal system.
According to these reports, lawyers and
judges have, on numerous occasions, ex-
pressed bias and prejudice during legal
proceedings in a way that offended par-
ticipants, perpetuated harmful sterco-
types. polluted and undermined confi-
dence in the legal system, and left many
groups convinced that while the court-

house might be a nice looking building, it
was not a place they could go to get
justice. One recent example involved an
attorney who insisted on referring to his
opposing counsel, an African-American
male, as “boy” in open court. Another
involved a judge who, observing that the
defendant before him appeared to be a
gay man, began questioning him about
whether he had AIDS; the man was
charged with a minor traffic offense. The
task force reports cite several more ex-
amples.

This kind of behavior has no place in
our legal system. Accordingly, during the
first seven months of 1996 adiverse draft-
ing group developed amendments to pro-
hibit such conduct. The drafting group
eventually included representatives of the
WSBA Rules of Professional Conduct
Committee, the King County Bar’s Com-
mittee on Lesbian and Gay Issues (which
[ then chaired), the WSBA Opportunities
for Minorities Committee and the WSBA
Office of Disciplinary Counsel. The group
presented its proposed amendments to
the RPC Committee, which amended and
approved them in August 1996, and then
to the Board of Governors, which in Oc-
tober 1996 amended them again and sent
them on to the state Supreme Court with
a unanimous recommendation for adop-
tion. In December, the Court voted to
publish the proposals for comment.

To understand the proposals, it helps to
know where they came from. The draft-
ing group was concerned, first, that exist-
ing rule 8.4(g) was woefully inadequate
to stop the behavior we wanted to stop
because it prohibits only acts of discrimi-
nation that are “prohibited by law.” The
WSBA's Chief Disciplinary Counsel, urg-
ing adoption of a better rule, described
existing RPC 8.4(g) as “almostcompletely
ineffectual.” He went on to explain:

As written, the rule applies
mainly to lawyers’ conduct not
directly related to their practice
of law, i.e., in their role as em-
ployers. Since there are other
avenues forrelief for this type of
conduct, it does not appear the
rule as written serves much pur-
pose. Although it could also po-
tentially apply toalawyer’s con-
ductas alawyer,asinafailure to
accommodate aclient with adis-
ability. we have not yetreceived
any such grievances. The griev-

February

ances that we do receive that
allege discriminatory bias gen-
erally arise from conduct not
covered by RPC 8.4(g), such as
a lawyer’s use of offensive lan-
guage toward opposing counsel
or sexual harassment of clients
or court personnel.

Memorandum, Barrie Althoff to Bob
Welden, April 25, 1996.

Searching, therefore, for a rule that
would put some teeth into the Bar
Association’s traditional opposition to
discrimination and bias, the drafting group
found the Western District of
Washington’s General Rule 9, which
states:

Litigation. inside and out-
side the courtroom in the United
States District Court for the
Western District of Washing-
ton, must be free from prejudice
and bias in any form. Fair and
equal treatment must be ac-
corded all courtroom partici-
pants, whether judges, attorneys,
witnesses. litigants, jurors, or
court personnel. The duty to be
respectful of others includes the
responsibility to avoid comment
or behavior that can reasonably
be interpreted as manifesting
prejudice or bias toward another
on the basis of categories such
as gender, race, ethnicity, reli-
gion, disability, age, or sexual
orientation.

We viewed the first two sentences as
mainly aspirational and focused on the
third. We used this sentence as a model,
and modified it to meet our needs.

In part to address the due process con-
cerns raised against the 1991 proposal,
we thought we needed a rule that stated an
objective standard of behavior. Thus, we
proposed to prohibit conduct that “a rea-
sonable person would interpret as mani-
festing prejudice or bias . . . ."” This
concept was lifted verbatim from the
Western District’s GR 9, and was derived
from the evolving standards for sexual
and racial harassment. These standards
prohibit conduct that a reasonable person
would regard as manifesting unwanted
sexual attention or race-based enmity.
Just as these standards protect the ac-
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From:
To: All of you

Thank you —

... to the 341 volunteer authors who work hard to keep the thirteen deskbooks current.

... to the 900 volunteer lawyers who participated as faculty in over 60 CLE seminars giving their time and

input to the registrants.

... to the 10,500 registrants for our 1996 CLE seminars who made us the most popular provider in Washington

state, and for Sharing these comments:

“Consistently good speakers.” - Brian Ragen, Choice of Entity and Other Business Start-Up Issues, 10/18/96

“Actual examples very pertinent & bring it home.” - David ]. Norman, Promoting Diversity and Eliminating

Bias in the Legal Profession, 9/12/96

“The course book material will be much more useful than most.” - Bruce Henry Williams, Land Use &

Environmental Law, 8/16/96

Thank you for making us the biggest and the best continuing legal education provider in Washington
state! We're on top because you put us there. And we pledge to continue to get you what you need.

UPCOMING SEMINARS FOR MARCH

7 - Selected Issues in Complex Family
Law Cases

Seattle - Seattle Center

6.5 CLE credits (pending) +$159

7 - Estate Planning for the Small to
Medium Sized Estate

Seattle - Seattle Center

6.0 CLE credits (est.) *$159

13 - Estate Planning for the Small to
Medium Sized Estate

Spokane - Cavanaugh’s Inn at the Park

6.0 CLE credits (est.) *$159

13 - Employment Law Institute .

Seattle - Washington State Conv. & Trade Cir,
6.0 CLE credits (est.) =$175

Also offered as VIA-CLE. Call for VIA-CLE tuition.

21 - How to Handle Boundary and
Title Disputes
Seattle - Sheraton
5.75 CLE credits, including 1 ethics (est.) =$159

26 - How to Handle Boundary and
Title Disputes
Portland - Jantzen Beach
5.75 CLE credits, including 1 ethics (est.) «$159

26 - Telling Your Story: Creating and
Using Cost-Effective Exhibits

Seattle - Sheraton

6.0 CLE credits (est.) *$159

31 - April 5 - Skills Training
Seattle/Bothell - Bastyr University
45.5 CLE credits -$495 full course
Call for partial course tuition.

Call us at: 206 727-8202; OR visit our web site at:
http://www.wsba.org for detailed seminar information.
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cused from liability based on an unrea-
sonable perception, so does our proposal.
A person’s perception that conduct is
prejudicial or biased is not accepted as
conclusive; the finder of fact has to find
that the perception is reasonable. As with
other RPC’s, the state of mind of the
lawyer who manifests bias or prejudice
will go to the degree of the sanction, if
any, that is imposed.

Because ecarlier, broadly worded ver-
sions of the rule had been criticized on
free speech and due process grounds, we
dramatically limited the scope of the pro-
posed amendment while making sure we
still addressed the behavior we most
wanted to prohibit. Accordingly, we lim-
ited the rule to “conduct” and omitted the
term “comment” which was thought by
some to be overbroad. We took out the
phrase “in connection with the lawyer’s
professional activities” which appears in
RPC 8.4(g) but which some thought might
apply to Bar Association social events
and the like, and replaced it with “in
representing a client.” And we listed the
categories of persons toward whom mani-
festations of bias are prohibited: “judges,
other parties and/or their counsel, wit-
nesses and/or their counsel, jurors, or
court personnel.” (Because of concerns
raised both by members of our group and
by members of the RPC Committee, we
did not seek to prohibit a lawyer from
manifesting bias against the lawyer’s own
client or prospective client.) Finally, re-
sponding to concerns raised by several
litigators, the Board of Governors added
the statement that “This rule does not
restrict a lawyer from representing a cli-
ent by advancing material factual or legal
issues or arguments.”

The result of our efforts is a proposed
new paragraph 8.4(h) that would prohibit
lawyers, under certain limited circum-
stances, from engaging in conduct that a
reasonable person would regard as mani-
festing bias or prejudice based on sex,
race, age, creed, religion, color, national
origin, disability, sexual orientation, or
marital status. The rule applies to lawyers
only while they are actually representing
aclient, and only if their offensive behav-
ior is directed toward another participant
in the legal system. An exception is built
in to protect litigators from being pun-
ished for presenting material evidence or
arguments.

Inaddition to the new paragraph 8.4(h).

we proposed amendments to paragraph
(g). As it exists, RPC 8.4(g) makes dis-
crimination on any of the bases listed
above unethical everywhere in the state
— except for sexual orientation discrimi-
nation, which is considered unethical only
where it happens to be unlawful. Thus,
under the existing rule. the Bar considers
it unethical to fire an associate for being
a lesbian if you fire her in King County,
Seattle, or one of several other local juris-
dictions, but not if you do it anywhere
else. Believing that we as a profession
should hold ourselves to a higher stan-
dard, and that this kind of patchwork rule-
making is inconsistent with the whole
notion of a code of ethics, the drafting
group proposed making statewide the pro-
hibition on lawyers engaging in sexual
orientation discrimination. Following the
principal that the rule should apply to all
lawyers, the Board of Governors modi-
fied the proposal so that 8.4(g) would also
apply to all lawyers regardless of whether
they work in firms with eight or more
employees.

All of these amendments were collec-
tively described in the December fax poll
simply as a proposal that would “liberal-
ize RPC 8.4(g)” and “prohibit discrimi-
natory acts on the basis of sexual orienta-

tion, regardless ol whether state laws
prohibit such diserimination.” The ac-
countof the arguments for and against the
rule was no more accurate than the Bar
News summary of the proposal itself.
The proposed amendments have been
shaped by a long process with many steps
and numerous amendments along the way.
The former editor complains bitterly about
the 1995 King County Gay and Lesbian
Issues task force and its role in shaping
the current proposal, but while the task
force played a significant role in getting
the process moving again, these are is-
sues that have been on the table in some
form since at least 1991. During the year
before October 5, 1996, when it finally
granted its unanimous approval to the
proposals, the WSBA Board of Gover-
nors discussed the issues at five separate
meetings, asked all state bar committees
and sections to comment, and made sure
everyone with an opinion was heard. In
the end, the support was overwhelming.
Now that the Supreme Court has pub-
lished the rule for comment, I hope the
Bar News will cover the issue in a way
that enables members of the bar to pro-
vide informed comments to the Court.
DAVID M. HORN
Seattle

PROPOSED AMENDMENTS TO RPC 8.4(g)
AND NEW PARAGRAPH 8.4(h)
as unanimously approved by the WSBA Board of Governors
October 5, 1996

It is professional misconduct for a lawyer to:

e
(g) Commit a discriminatory act prohibited by state law on the basis of sex, race,
age, creed, religion, color, national origin, disability, sexual orientation, or
marital status, regardless of the number of persons employed by the lawyer,

where the act of discrimination is committed in connection with the lawyer’s

professional activities. In addition. it is professional misconduct to commit a
discriminatory act on the basis of sexual orientation if such an act would violate

this rule when committed on the basis of sex, race. age. creed. religion, color,

national origin, disability. or marital status. This rule shall not limit the ability

of a lawyer to accept. decline, or withdraw from the representation of a client in

accordance with RPC 1.15: or

(h) In representing a client. engage in conduct toward judges. other parties and/

or_their counsel. witnesses and/or their counsel. jurors. or court personnel or

officers. that areasonable person would interpret as manifesting prejudice or bias

on the basis of sex. race. age, creed. religion, color, national origin, disability,

sexual orientation, or marital status. This rule does not restrict a lawyer from

representing a client by advancing material. factual orlegal issues or arguments.
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Editor’s Agenda Apparent
Editor:

The irrational fears and worst case sce-
narios expressed in Mr. Rigby’s letter to
the editor (December 1996) clearly show
that he has spent a great deal of time
thinking about homosexuality and how it
might affect him, the legal profession and
society as a whole.

Perhaps il he spent less time obsessing
about homosexuality and its supposed
threat to society and more time talking
with and listening to gay attorneys (such
as me), he’d get a better idea of how
discrimination can (and does) occur and
what good the proposed rule change to
RPC 8.4(g) could do.

Of greater concern to me than Mr,
Rigby’s musings, however, was your gra-
tuitous and slanted comment following
his letter. With no basis, you questioned
the validity of the KCBA Task Force
findings and insinuated that its members
were incapable of making an objective
report. Your own agenda and prejudice
against the findings are apparent; I had
expected better from the editor of the
State Bar’s official publication.

JAMES K. MIERSMA
Seattle

Editor:

I am a subscriber to the Bar News, a
recent successful applicant for the 1996
Washington Bar Examination, and a
reader of your publication since 1968.

| was mortified to discover in the De-
cember issue, a two-page letter from a
James Rigby of a most undignified, un-
scholarly and intolerant sort. While pur-
porting to address a proposed RPC change.
the letter goes on at great length sala-
ciously and pruriently discussing the
writer’s stereotypical conjecture of what
gay and lesbian lawyers do when not in
the courthouse. Further, the writer con-
tinues with other misogynistic generali-

zations clearly indicating his opinion of

female members of the bar.

In America, the only usual ways that
we have empirical factual knowledge
about the intimate affairs of others is if a
person shows up pregnant in public, we
have personally witnessed the sexual ac-
tivities ourselves, or if we indeed partici-
pate in a private sexual act with such a
person. I am hard-pressed to believe the
many lesbian, gay and bisexual attorneys
I personally know in Washington state
have comported in such a way in the
presence of Mr. Rigby. I know that nei-
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ther those people nor their heterosexual
cohorts have so performed in my pres-
ence.

The way Mr. Rigby’s uninformed emo-
tional pyrotechnics fall upon women at-
torneys is equally incredible. (I person-
ally am grateful that he did not take on
race or national origin.) Apparently, ac-
cording to him, a criterion for hiring new
(male) associates in Seattle is that they be
adept at discussing the personal alfec-
tionate attributes of theirfemale colleagues
or at least condone a pattern of such be-
havior. Arguably. the ideal behavior would
be for all people to refrain from talking
about (and, apparently, enjoying)
disempowering sexual talk about each
other— at the very least in a professional
setling.

I think, to borrow a word from the
correspondent, Mr. Rigby’s letter should
be deeply “offensive” to all members of
the bar, whatever their gender or sexual
orientation.

My own tolerance allows Mr. Rigby
the opportunity to oppose the rule in any
manner he wishes as long as it is rational.
dignified. and decorous. The direct con-
demnation of brother/sister bar members
is exactly the sort of practice an enlight-
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FINALLY, LIABILITY INSURANCE
¥ CREATED BY LAWYERS,
FOR LAWYERS, AND

SOLD DIREC]

" TO LAW FIRMS.

Ny

The DIRECT program [rom Great American’
is an entirely new approach to lawyers prolessional
liability insurance.

DIRECT allows you to communicate directly
with our team ol prolessionals, which means
you'll enjoy prompt, superior service based on
your needs.

DIRECT was designed for well-managed
firms that use effective risk management
controls. If your lirm qualifies, you will

Al

GREAT AIVERICAN"

INSURANCE COMPANIES
Legal Professional Liability Division

800-299-4331

With olfices in Seattle, Atlanta, C

enjoy competitive rates, deductible reduction features,
and available limits of $10 million or more.
Established in 1872, Great American
Insurance Company is backed by $3 billion n
assets and $950 million in policyhalder surplus,
and for over 15 years has enjoyed nothing
less than an A (Excellent) rating [rom
AM. Best Company.
Call Mari Gaines today to put DIRECT
to work for you. »

incinnati, Dallas, Orlando and San Diego s
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ened discussionof therelevantrule should
be designed to prevent.

I was taught at the University of Wash-
ington School of Law and elsewhere to
maintain the respect and dignity of the
hench and bar. I believe the publication of
this letter in its two-page form has under-
mined that decorum and taken away much
hard-earned respect.

D. DOUGLAS TITUS
Seattle

What’s in a Name?
Editor:

In the past, I have commented on the
availability of firm names should new
WSBA admittees elect to join together in
the practice of law. My selection this vear
is Hatfield and McCoy. Perhaps they could
have new ideas in the area of alternative
dispute resolution.

TED D. ZYLSTRA
Oak Harbor

Police Apology
Evidentiary Rule?
Editor:

A Seattle Post Intelligencer article of
October 29. 1996, headlined “Suspects
may be cleared but the damage is done™
described the tremendous financial and
emotional burdens falling on individuals
such as Atlanta security guard Richard
Jewell who are wrongly accused of a
crime. The article also discussed cases
from Washington state — for example, a
Seattle journalist, accused of four rapes
in 1983. The police ignored the journalist’s
passport, which showed the man was out
of the country when all but one of the
rapes occurred; the man’s ordeal went on
until a blood test finally cleared him. By
then, the man had spent over $20,000 in
lawyers’ fees and had suffered harrowing
publicity. As in the Jewell case, the law
enforcement agency involved offered no
apology.

One cause of this somewhat cruel po-
lice silence is a fear that an apology will
provide ammunition in a civil suit against
the police agency. It is a sad reason to
refuse a simple decency to a person who
has suffered so unjustly. Yet naturally
police will be reluctant to say anything
that might expose them to damages. A
solution suggests itself: add an eviden-
tiary rule prohibiting the admission of

apologies as evidence of liability in civil
suits. The precedent for such a rule, and
evidence of its workability, exists. Cur-
rently, the federal and state rules of evi-
dence prohibit admitting evidence of sub-
sequent remedial modification of a prod-
uct by a manufacturer sued for injury
allegedly caused by the product. Rule
407, “Subsequent Remedial Measures,”
avoids discouraging manufacturers from
making product changes that might pre-
vent injury: the rationale behind a ban on
apology evidence is not so dissimilar.
Perhaps this proposed rule should ban
apology evidence from any kind of law-
suit. The classic legal advice regarding
auto accidents “Don’t apologize,” for
example, leads people to squelching a
natural and polite impulse to express re-
gret following a traumatic incident in
which they may or may not have played a
role. That statements of traumatized
people should be forbidden in a court of
law seems no very great evidentiary loss
and would allow a measure of civility
back into our society.
JOSEPH REINER
Seattle

Pro Hac Vice Fees?
Editor:

I note that, effective in 1997, the Bar
Associationis increasing the annual mem-
bership fees that it charges to WSBA
members. This increase, which will as-
suredly be felt by many members, is puz-
zling to me. The claimed reason for the
higher fees is the fact that the WSBA's
expenses are higher. Yet, for whatever
reason, the WSBA has decided to impose
these fees solely on WSBA members and
will not charge anything to out-of-state
practitioners who are practicing law in
the courts of the state of Washington.

There is no reason that the WSBA
cannot impose an appropriate charge on
pro hac vice applicants. For example, the
federal court in Seattle charges $25 for
each such application. The State Bar of
California charges $50 per pro hac vice
applicant— and, incidentally, keeps track
of all such applications so that it can
prevent out-of-state. unlicensed counsel
from regularly practicing law in Califor-
nii.

Certainly, the WSBA can impose simi-
lar fees. In the past, I have suggested to
various WSBA Governors that they ex-
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COMPLETE OUTFIT
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By-Laws
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IOLTA .
NOTE -

plore this possibility but none expressed
any interest. Perhaps this letter, coupled
with the 1997 membership fees imposed
on WSBA members, will trigger some
interest.

[tseems quite strange that we are ignor-
ing this revenue source, increasing WSBA
member fees, and, in effect, allowing a
free ride to non-WSBA members who are
permitted to compete with WSBA mem-
bers by practicing law in the state of
Washington under the pro hac vice rules.

BRUCE E.H. JOHNSON
Seattle

Lawyer Humor
Should be More Selective
Editor:
I disagree with Robert McMenamin’s

Changes at your bank?

RPC 1.14(c) and RLD 13.4(a) require that IOLTA funds be kept only in institutions which are
WSBA-approved. If the bank maintaining your IOLTA account has changed hands, name, etc., call
it to be sure that, pursuant to RPC 1.14(c), it has filed an agreement with the Disciplinary Board.

article in support of “lawyer jokes.” be-
cause he apparently embraces all lawyer
jokes. Just as | hope my auto mechanic
doesn’t laugh about repair shops over-
charging their customers, I want clients,
judges, and juries to know that I don’t
laugh about lawyers suborning perjury or
double-billing for their work.

For better and worse, levity opens the
mind to ideas that might previously have
beenrejected. Humor, as Mr. McMenamin
writes, “is a facilitator, a lubricant, a
method of gaining attention and accep-
tance.” The more we joke about lawyer
misconduct, the more we will believe that
it is commonplace . . . inevitable . . . and
(among attorneys) acceptable.

[ propose a variation on Mr.
McMenamin’s point of view. Let’s enjoy
humor, but let’s try to be selective about
it.

BOB CASEY
Portland, OR

SMALL FIRMS DESERVE

BIG BREAKS.

NOW MOST SMALL WASHINGTON FIRMS
CAN SAVE UP TO 30% ON
PROFESSIONAL LIABILITY INSURANCE

anly for firms of 1 to 4 attorneys!

v' Low Prices

Call the small firm specialists at

(800) 817-6333

¢ Strong, Dependable Coverage

MAII\IS&TREET

Lawyers Professional Liability Association

Insured by National Casualty Company, Rated A+ (Superior)
Financial Class XV. Member of the “Nationwide Insurance Enterprise.

v Flexible Payment Plans
v Responsive Claims Handling
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Lead-based Paint
Article Appreciated
Editor:

One of the many useful services pro-
vided by the Bar News is keeping attor-
neys informed about changes in the law.
The article about “New Lead-Based Paint
Requirements For Housing Sales.” Octo-
ber 1996, is a classic example.

The article not only warned us of new
requirements for real estate sales and
leases, but was detailed enough to save
valuable research time. (With permission,
of course) the article formed the base of a
package that was circulated to members
of the Island County Bar Association. In
the rural areas, we also help each other to
keep informed.

The Bar News is encouraged to con-
tinue printing articles as current and use-
ful as this one.

ROBERT A. WOLLE
Oak Harbor

TRADEMARK

& COPYRIGHT SEARCHES
TRADEMARK - Supply word and/or

design plus goods or services.

SEARCH FEES:
COMBINED SEARCH - $260%
(U1.S., STATE AND Expannen Common Law)
U.S. TRADEMARK OFFICE - $120%
STATE TRADEMARK - $125
COMMON LAW - %75
EXPANDED COMMON LAW - 5165*
DESIGNS - §145* per U.S, class (minimum)
COPYRIGHT - §155
PATENT SEARCH - $390 (minimum)
INTERNATIONAL SEARCHING

DOCUMENT PREPARATION
(for attorneys only - applications, Section 8

& 15, Assignments, renewals.)

RESEARCH - (SEC - 10K's, ICC, FCC,

COURT RECORDS. CONGRESS.)

APPROVED - Qur services meel standards set
for us by a D.C. Court of Appeals Commiltee.

Over 100 years total staff experience - not
connected with the Federal Government.
GOVERNMENT LIAISON SERVICES, INC.
3030 Clarendon Blvd., Suite 209
Arlington, VA 22201
Phone: (703) 524-8200
FAX: (703) 525-8451
Major credit cards accepted.
TOLL FREE: 800-642-6564
Since 1957




Exercise Your Mind
Before You Exercise
Your Opinion

by Sherrie Bennett, Bar News Editor

I begin my editorship in the midst of
considerable controversy over the edito-
rial content of this publication. My prede-
cessor did not hesitate to publish articles
on topics previously unheard of in the
pages of the Bar News. He also did not
stint on interjecting his personal opinions
inresponse to letters written to the editor.
These feats apparently made him the re-
cipient of what Machiavelli termed “be-
nevolent hostility,” which has been ooz-
ing venomously from the fax machine. I
have also been astounded by the intensity
with which some bar members have
unhesitatingly trashed the moral charac-
ter of entire segments of bar readership
not in agreement with their own political
views.

As I set about fashioning a policy re-
garding editorial content, I am mindful
that we, the lawyers practicing in this
state, are over 20,000 strong now and
more diverse than any one of us could
imagine. The bar is no longer (if it ever
was) a “good ole boys club™: we all have
our own vastly different political and
personal agendas, which [requently clash
and are mutually offensive. Each of us is
entitled to voice our ownopinion(s), how-
ever diverse. While I may not agree with
what you have (o say on a given topic, |
will always defend your right to say it.

Butasmy children, who are (un?)lucky
enough to have attorney parents to edu-
cate them on constitutional law, are fond
of saying: “You don’t get your rights
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without your responsibilities.” With the
right to speak your piece comes the re-
sponsibility to communicate in a respect-
ful, thoughtful manner, without attacking
others’ personal integrity and character.
When I encounter arguably slanderous or
simply derogatory remarks spoken by
one attorney about another attorney’s
personal respectability and moral strength,
Itend to think less of the speaker than I do
of the spoken of. And I am reminded of H.
G. Wells’s characterization of moral in-
dignation as “jealousy with a halo.” If the
other lawyer truly is so despicable simply
because of his political views, why waste
so much energy and ink stating the obvi-
ous?

I have long been a fan of the recently-
departed John Rupp. the first editor of the
Bar News. His wit and common sense
have become a part of state bar lore, and
his writing acumen makes me feel inad-
equate by comparison. He was obviously
a man who measured his words carefully
before uttering or writing them, and
elocutedin a tactful, humble and compas-
sionate manner. In a speech entitled “The
Wicked Flea.” John Rupp had this to say
about committing thoughts to paper:

What I am suggesting to you
—to all of us as word men— is
to think once in awhile of what
we say and write. Most of our
failures are due to a simple lack
of thought of what we really
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Sherrie Bennett

want to say. Less accuracy is
expected in conversation or oral
reports than in writing. In talk-
ing one has less time to reflect.
Youmay rememberthe old story
about the man who said he
wanted two lawyers to try his
case. One could be thinking
while the other was talking.

But in writing one does have
time to think and to arrange one’s
thoughts in order and then to put
them down in simple, accurate
language. I think that most of us
have an adequate English vo-
cabulary. Where we fall down,
when we do fall down, we do so
because we have failed to think
about what we want to say and
how best to say it.

[ promise to think about what I say
before I say it and I challenge you to do
the same.

o
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Sherrie Bennett is the director of Stu-
dent Legal Services at the University of
Washington. A formerappellate law clerk,
she has been a solo practitioner in a rural
county aswell asa “complexlitigator” in
a downtown Seattle law firm.
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THE PRESIDENTS (ORNER

When Our Forebears Created the Judicial Branch

by Tom Chambers
WSBA President

It is my belief that when our forebears drafted our
constitution, they recognized that the rich, the powerful
and the majority would have their way with the legisla-
tive branch of government. They further recognized that

Don’t get me wrong. I believe every-
one, including the rich and the powerful,
is entitled to representation. I want to
stress the point that in our scheme of
government, we lawyers and judges — as
officers of the court — often do our finest
work when we protect the weak from the
powerful and the poor from abuses by the
rich.

We help ensure that there is justice for
all. At times, that means representing an
unpopular person or advocating an un-
popular idea. Who among us has not been
asked. “How can you represent someone
you believe to be guilty?” As lawyers, we
know that such representation is a neces-
sary part of our government’s function.

Realizing that the minority

must be protected from

oppression by the majority,
our forebears created the

judicial branch.

Some years ago, a politician was quoted
as saying, “I shall not rest until every
German knows what a shameful thing itis
to be a lawyer.” That politician was
Adolph Hitler. Why did he hold lawyers
in such low regard? For the same reason
that all despots who care nothing for basic
human rights deplore lawyers. For a dic-
tator, a lawyer is an obstacle. Lawyers
defend individual rights and freedoms.
Lawyers defend the rule of law against
the whims of individual politicians or
political groups.

No one ever said justice was cheap.
Justice cannot be subjected to a corpo-
rate-profit, cost-benefit orothereconomic
analysis. And part of our job as members
of the judicial branch of government is to
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design by Alan Troy Hunter

those same rich, those same powerful and that same majority
would also have their way with the executive branch.

That structure leaves to a third arm of government the duty
to protect the poor, the weak and the powerless.

assure that there is adequate funding for
the courts. legal services and public de-
fenders. In addition, we must strive to
create and maintain programs that assure
access to justice for the poor.

Alsoessential to our jobaslawyersisto
see that judges and fellow attorneys ad-
here to the highest standards of conduct.
We must be ever diligent and watchful
that there be no erosion of standards of
professionalism by lawyers.

I hope that all lawyers in our state, both
individually and through the voice of the
Washington State Bar Association, will
join me in what I see as a critical part of
my role as your president: to educate the
public about the importance and function
of the judicial branch of government.
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A NEW DEFINITION

OF LEGAL AID.
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Ever since we opened our doors in 1988, Pacific Northwest Bank
has been offering legal aid to the attorneys and law firms of Western
Washington. We have a quick, hassle-free approach to setup and
disbursement of [OLTA and Client Trust Accounts via the telephone.
We have custom-tailored revolving creditlineswithsubledgers that
allow attorneys and law firms to segregate and track costs associated
with major cases. And we provide the convenience of a courier service.

But most importantly, we understand how to help vou.

Seattle = 3rd and Seneca 624-0600 Bellevue — NE 8th and 112th NE 646-0900

Lynnwood — 64th and 196th St. SW 712-0600

2

Pacific Northwest Bank

A LITTLE SMALLER. A LITTLE SMARTER®
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A Green Team —
And I Don’t Mean the Sonics!

by Dennis P. Harwick
WSBA Executive Director

Does your office have a Green Team?
That’s one of the first suggestions in a
recently published book that identifies
ways for the legal profession to reduce
waste and benefit the environment. The
book is called The Case for Waste Pre-
vention: A “How-To" Guidebook by and
for Legal Professionals and the moving
force behind the book is a group of volun-
teers with the official sounding title of the
“Law Firm Waste Reduction Network.”
As nearly as I can tell, no government
official or bar association appointed this
group. Rather, they are the best kind of
volunteers — a bunch of enthusiastic,
self-identifying individuals who have
taken it upon themselves to help others in
the legal profession find ways to prevent
waste in the law office.

I met recently with members of the
Law Firm Waste Reduction Network and
observed that: 1) they are generally young
lawyers, 2) they are primarily motivated
by identifying ways to lessen demands on
the environment, and 3) they are well-
grounded in the realities of law office
politics and management, i.e., they have
no illusions that superior motives alone
will convince lawyers to change the way
they generate paper and operate their of-

fices. The “How-To" guidebook is a re-
flection of that realism.

Here is their basic case: By harnessing
even a handful of the waste-minimizing
tools presented in the guidebook, your
law firm can realize a triple benefit:

* improve its bottom line,

« reduce your impact on the en-
vironment, and

* demonstrate your commit-
ment to environmental stew-

ardship.

To an old fiscal conservative like me,
there’s an equally compelling argument:
using less means buying less. And if
using less has environmental benefits,
terrific!

I's my understanding that the guide-
book will be distributed free of charge to
all Seattle area law firms. Why the special
deal for Seattle law firms? Because pub-
lication of the guidebook was funded by
a grant from the Seattle Solid Waste Util-
ity. I am confident, however, that law
firms outside the Seattle area will be able
to get their hands on the guidebook by
contacting the Law Firm Waste Reduc-
tion Network.
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Dennis P. Harwick

This column may be perceived by some
as a shameless plug for the work of the
Law Firm Waste Reduction Network.
Quite frankly, itis. And why not? They've
done the work for you and me. They’ve
developed the “how to” resource for both
of us. They've already done the leg work
and heavy lifting.

The guidebook is about more than put-
ting recycling boxes under your desk.
Topics in the guidebook include antici-
pating client reaction, photocopying do’s
and don’ts. purchasing environmentally
friendly products. recycling hazardous
wastes (and we all have them, e.g.. copier
toner cartridges), and understanding com-
puter and printerenergy use. [U’s notaone
person project. Hence the need for a green
team. I'm betting, however, that you will
be amazed how many people in your
office will eagerly volunteer for such a
project. By the time you read this, even
the WSBA office will have a green team!
For more information on the Law Firm
Waste Reduction Network, you can con-
tact Perry Weinberg at Preston Gates &
Ellis — (206) 623-7580. or Jan Kraft at J.
Lee Kraft Enterprises — (206) 270-8918.
I'm warning you — their enthusiasm is
infectious.
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PREVIEW OF A UNIQUE CLE

PREVIEW OF A UNIQUE CLE

PREVIEW OF A UNIQUE CLE

THIS NEW METHOD MAY
REVOLUTIONIZE THE ROLE OF LAWYERS
IN RESOLVING CONFLICT.

Politicar scientist, world renowned game theorist and prolific author Steven Brams and mathematician Alan Taylor have
discovered a mathematical formula for creating envy free allocations. Termed “Adjusted Winner,” this formula was
selected by the Encyclopedia Britannica as one of the top mathematical discoveries of the year. UW CLE recently inter-

viewed Brams:

Q. What makes your fair division method different
from others?

A. Our procedure works on the basis that different people
value different things and we start by giving each person
the thing that he or she values most. By using our method,
each person may wind up with two-thirds or more of what
he or she wants. By giving each person what he or she
believes to be the more valuable portion, we take envy out
of the process. Our procedure is also equitable and
efficient - and it is extraordinarily difficult for one side to
exploit the other. This procedure could be applied to any
division at any level: an international border dispute, a
divorce, labor negotiations, a contested will or even the
division of household chores between spouses.

Q. How can both sides wind up with more than 50
percent? That doesn’t sound possible.

A. The key is that both parties wind up with more than 50
percent of the things they want. Let's oversimplify a
divorce and say that there are three areas of dispute:; the
house, custody of the children, and the savings account.
Each spouse is given 100 points. Working in secret, each
one assigns points to each item. The points reflect how
much value each person places on that item. For example,

the husband may assign 45 points to the house, while
the wife assigns 30. In that case, he gets the house.
She may have assigned 60 points to custody of the kids
to the husband's 20, so she gets the kids. In this
example, the husband just got 45 points of what he
wants and the wife got 60 points of what she wants, so
goods must be transferred from the wife to the husband
in order to achieve equitability. We devised an adjust-
ment mechanism for equitably distributing the remain-
ing assets, which because they are liquid each side
values more or less equally, sc that neither side envies
the other.

Q. Couldn’t one party posture and say he or she
wanted a certain thing, just to deprive the other one?

A. Sure, but there’s a big risk there. Imagine the wife
didn't really want the house, but she knew the husband
did. She could ‘spend’ 85 of her 100 paints on the
house. But then what happens to her? She may wind up
with the house, which she doesn't really want. In order
to get the house, she had to take points away from
something she did want, which was custody of the kids.
In order for our procedure to work, both sides must be
committed to working all the way through to a result. If
they do, then dishonesty is not in their best interest.

or a free, no-obligation transcript of the full UW CLE interview with Steven Brams, call us at 800-CLE-UNIV.

Steven Brams and Alan Taylor, live and in-person, will present their unique CLE training on envy free alloca-
tions, Conflict Resolution Without Conflict, in Seattle on February 28, 1997. Mention this ad to register at the
priority rate of just $100 for this full-day CLE (7 CLE credits). Don’t miss this unique opportunity!

GET THE
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PREVIEW OF A UNIQUE CLE

20  Washington State Bar News — February 1997

Toll Free: 1-800-CLE-UNIV
PREVIEW OF A UNIQUE CLE

E-Mail:discover@u.washington.edu

PREVIEW OF A UNIQUE CLE




Making Your Argument
More Appealing

oth as a former appellate

B practitioner and now as a

judge, I am passionate

———— 1 aboutoral argument. Oral

argument can affect the outcome of a

case. In conference, my vote on cases

has changed because of the oral argu-
ment, both good and bad.

Too many attorneys see oral argu-
ment as something to be endured, an
exercise to meander through the nu-
merous arguments raised in the briefs,
to recite factual minutiae, or to pro-
vide string cites to the judges. Not so!

Oral argument is the culmination of
the appellate process. It is far more
important than its bare bones treat-
mentinTitle 11 of the Rules of Appel-
late Procedure indicates. The judges
have read the briefs, the record, and
the bench memoranda in anticipation
of this moment. It is the one time the
advocate has the focused, undivided
attention of the decisionmakers on the
key issues to be decided in the case. The
effective advocate seizes this opportu-
nity.

In making an effective appellate argu-
ment. there are important considerations
of content and technique worthy of con-
sideration by counsel that will improve
the argument and enhance the chance for
success.

(1) Be Comfortable With the
Location of the Oral Argument

The attorney who will argue an appel-
late case must know and feel comfortable
with the place in which the argument will
take place. Courtrooms can be intimidat-
ing and surprises in the configuration of
the courtroom will only increase the natu-
ral nervousness all advocates leel. The
courtroom in the Temple ol Justice in
Olympia, for example, is ornate and im-
pressive, and can be intimidating, par-
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ticularly if counsel learns the argument is
televised. It is best to conquer the butter-
flies all advocates get before the argu-
ment. not during it.

I was surprised to learn that the United
States Court of Appeals for the Federal
Circuit in Washington, D.C., met in 13
member panels. Fortunately, T learned
this from visiting the court the day before
my argument.

The courtroom environment is an im-
portant aspect of the argument. Micro-
phones can be sensitive, forexample. Itis
advisable to avoid the annoying sounds
spat into an overly sensitive sound sys-
tem. It is best to make the argument near
to the rostrum. Counsel moving to and fro
often will not be picked up on the sound
system.

Many rules of the court are unwritten.
For example, be sure (o introduce your-
self and your client at the outset. At the
Supreme Court, warning lights on the
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rostrum signal five minutes to go (yel-
low) or an end to argument (red). End
yourargument when the red light goes
on. Court personnel generally are very
helpful on these types of rules. Coun-
sel should not be afraid to discuss
court practices with the bailiff or other
court personnel. Jack Day, our Su-
preme Court bailiff, is friendly and
helpful. Jack keeps track of the re-
served rebuttal time for counsel and
the apportioned time between lawyers
on the same side of a case.

In summary, a key to an effective
argument is to be comfortable with the
physical environs in which the argu-
ment occurs.

Practice Pointers
« Despite RAP 11.6, never waive oral
argument on the merits in an appeal.

In my view, this is tantamount to mal-

practice.

s Do notbegin your argument by test-
ing the microphone, adjusting the po-
dium. ete. Do not first discover during
your argument that the sound of the pages
of your yellow pad flipping over the mi-
crophone will startle and annoy everyone
in the room. Instead, make an early visit
to the place of the argument and familiar-
ize yourselt with the room in which you
will be working so that you can begin
immediately and confidently with your
argument when it is your turn.

* Resist the urge to wander to and fro
before the bench. in the manner of Gerry
Spence performingclosing argument. The
sound system will not pick up your voice
otherwise. Stand close to the podium,
keeping focus and eye contact with the
individual members of the Court. A law-
yer arguing before the Supreme Court
recently got so excited he pulled the light
covers off the rostrum. This can be em-
barrassing.
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(2) Be Fully Prepared in Your
Case and Understand the
Appellate Process

The hallmark of good oral advocacy is
preparation. A strong appellate attorney
isconversant with the facts from the record
and the legal issues in the case, as well as
the key cases.

Central to this preparation is focus. The
basics of the argument should be prac-
ticed in advance. If the attorney is confi-
dent in his or her sense of the case, the
argument can relate to the most critical
issues and the extraneous arguments can
be avoided. Good appellate lawyers win-
now out the unnecessary facts and issues
because of the short time given them for
argument. This stands in contrast to the
effective trial lawyer who uses every fact
and argument at his or her disposal.

An appellate court is not a jury. We are
rarely moved by emotional perorations
and rhetorical flourishes. An appellate
court decides questions of law, and those
are what we focus on. Questions of law
are rarely clarified by allusions to how
many billions of dollars an insurance com-
pany may have in reserves, or by the mere
fact that a petitioner fought in Desert

Storm (these points were actually raised
in recent Supreme Court arguments).

When an appellate court decides a case,
it resolves the particular factual and legal
issues before it. But this is obviously too
simplistic an understanding of the appel-
late process. We are nol chancery courts
doing equity in each case without consid-
eration of its future policy effect. We are
courts of law who, by our published deci-
sions, establish the policy of the law in
this and future cases. Counsel should not
get lost in the particular facts of the par-
ticular case. Rather, they should help the
court identify the key policy issues in the
case and articulate why the resolution of
the legal issue orissues in this case should
be the rule of law in future circumstances.

In summary, counsel must be com-
pletely prepared for the argument and be
conversant with therole of appellate courts
in our legal system.

Practice Pointers

« Do nottryto cover 17 different criti-
cally important issues in one oral argu-
ment. Select the handful of arguments
which are: (a) most meritorious: (b) ca-
pable of being developed and advanced at

oral argument; and (c) most likely to get
your client some relief on appeal.

* Do not read your argument o the
Court. This is forbidden by RAP 1 1.5(b).
Your notes should be in outline form,
except perhaps for a clever opening para-
graph and a pithy conclusion. However,
preparation is critical. Do practice your
argument in advance with yourcolleagues
to: (a) discover weak spots in your argu-
ment; and (b) anticipate likely questions
from the bench and formulate answers.

« Do not cite new cases to the Court or
read at length from anything.

« Do not start your argument with a
boring recitation of the procedural or
factual history of the case. You can as-
sume the Court is generally conversant
with the case. Start crisply with an inter-
esting and inviting statement of the im-
portant facts and issue(s) presented.

* Do not fumble through the clerk’s
record or the transcripts at the podium
trying to find a particular passage or docu-
ment. Know the record well enough ahead
of time so that you can easily recite a
critical page number or record cite. Have
the critical page or record cites clearly
tabbed at counsel table so that you can
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reach and refer to them ina momentif that
becomes necessary during the argument.

e Never end your argument by say-
ing, “I’ve run out of time.” Try to end
with a positive statement summarizing
the merits of your case and the relief you
are requesting.

(3) Know and Respect the
Decisionmakers

Judges are decisionmakers. In each
case, they are confronted with an issue or
issues requiring resolution. Help them.
Attorneys should communicate with
judges as respectful equals, with thought-
ful and forceful arguments. Tell the judges
why your client should win and why.
Most importantly, answer the questions
of the court directly and clearly. Ques-
tions from the bench are an opportunity to
articulate your case,not ahindrance to be
dismissed. I have found that when oppos-
ing counsel does not fully answer a ques-
tion from the bench, it can be very effec-
tive for respondent’s counsel or
appellant’s counsel in rebuttal to answer
it.

Listening carefully to questions from
the bench is essential. Early in my career;,

“Questions from the
bench are an
opportunity to

articulate your case, not
a hindrance to be dis-
missed.”

Largued a case before apanel of the Ninth
Circuit Court of Appeals on which Judge
Eugene Wright sat. My argument related
to an attorney fee issue. When I stood up
to argue, Judge Wright asked me, “Coun-
sel, how do you want your attorney fees
paid?” 1 replied, “Any way the Court
deems appropriate, your Honor.” I then
sat down, having given my shortest argu-
ment ever. The Court plainly indicated
they didn’t want a lot of talk from me and
I heard that directive quite clearly.
When a judge asks a hypothetical ques-
tion, do not respond, “That’s not this
case.” The judge already knows that. What
the judge is seeking is your insight into
the broad implications, if any, of a ruling

in your client’s favor. Although you, as
an advocate, have quite properly focused
narrowly on your client’s case, and may
not give a fig for its implications, an
appellate court cares about such things. It
might very well be, for instance, that the
court would happily decide in yourclient’s
favor because of sympathetic facts, but is
reluctant to do so because of the implica-
tions of such a decision. Think through
those implications in advance. Prepare to
answer questions about them. Answer
questions about them, even if they are
“not this case.” Try to persuade the court
that your case has no slippery slopes,
thickets, or floodgates to worry about.

It never hurts to do research on the
decisionmakers themselves. This infor-
mation is generally in the public domain.
Excellent biographies of the Justices of
Washington’s Supreme Court can be
found on the Internet at the Homepage of
the Office of the Administrator for the
Courts. Forexample, itis helpful to know
ajudge has also served as a legislator in a
case where legislative history or statutory
interpretation is relevant. Similarly, if a
judge was a property rights advocate, a
prosecutor, insurance defense counsel, or

2800 Century Square * 1501 Fourth Avenue * Seattle, WA 98101 * (206) 624-6800
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a criminal defense lawyer, these experi-
ences may prompt more questions from
the court and may also explain views
expressed from the bench.

Attorneys can now watch the Supreme
Courton television. TVW is a unique and
exceedingly valuable preparation tool.
Observing the question pattern of judges
is most helpful.

Counsel should also talk to other law-

yers who have appeared before an appel-
late panel. This can offer valuable in-
sights into a judge’s behavior and voting.

Finally, research on judicial voting pat-
terns using Westlaw can be very insight-
ful. If a judge’s voting pattern suggests a
trend, it is useful to know this trend in
advance of argument and to be ready for
it.

In sum, to be forewarned about your
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panel in a case is to be forearmed. Take
the time to know the decisionmakers in
your case.

Practice Pointers

* Do not patronize the Court by di-
recting remarks to a particular judge and
referring to that judge’s position in a
previous written opinion. But do conduct
research on the judges who will be hear-
ing your case to determine: (a) how they
have voted or written on the particular
issues you are presenting: (b) whether a
judge’s work experience or background
might give insight on how a particular
issue will be viewed; and (c) whether your
LSAT score was better than any of the
judges on the panel.

* Do not try to be funny by cracking a
jokeortelling afunny story unless: (a) you
have experience as a very successful stand-
up comic: or (b) the joke just happens to
present itself by accident and you effort-
lessly stumble into it; and (c) there is not
a hint of racism, sexism, or anything else
inappropriate in the remark. Always laugh
at the Court’s jokes.

= Do not lightly concede a major point
of your position at oral argument, particu-
larly if being drawn into it by an appar-
ently hostile member of the bench. That
judge may be attempting to lay a founda-
tion for an adverse decision and may need
a way around a particular factual or legal
issue. Itis disconcerting when the opinion
affirming yourclient’s conviction begins:
“As defense counsel conceded at oral
argument . . .” Do nol. however, lose
credibility with the Court by arguing is-
sues having no chance of success.

* Do not conjure up hypotheticals to
illustrate a point unless: (a) you have
thoroughly brainstormed all the possible
disastrous permutations with which the
hypothetical might illustrate your
opponent’s point; and (b) you have confi-
dence that you are quicker of wit than all
of the judges on the panel.

» Donotpointyour fingeratthe judges
or employ any other hand signs which
could be interpreted as hostile or trucu-
lent. Gang hand signs will probably gain
you little support. As you address the
judges, you should assume the stature of
a respectful equal. reasoning together to
solve a problem.

* Do not let your facial expression or
tone of voice reveal any possible negative




personal view of: (a) the quality of the
judge’s question; (b) the merits of the
point the judge is apparently trying to
make; or (c) the judge’s chances for re-
election in November.

* Do not interrupt the judge in the
middle of a question or comment. Let the
other judges do that. De let the judges
interrupt you: (a) to make sure you are
addressing the Court’s genuine questions
about the merits of your case: (b) because
they are going to get the final word on
your client’s fate; and (¢) to demonstrate
your respect for their elevated position in
the legal system.

« When answering a question, never
say “I’ll get to that later in my argument.”
Your chance to present your argument in
an organized fashion was in the brief.
Now is the time to answer what is on the
judge’s mind, regardless of the analytical
structure of your brief or your notes.

* Do not avoid giving a direct answer
to the Court, even if the question seems

complicated. If the question is capable of

a“yes” or “no" answer. answer it and then
explain any complexitly or ambiguity.
» If you do not know the answer to a
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question, say so. If it seems important, ask
to provide the Court the requested infor-
mation or a supplemental brief after the
argument.

* Do not pass up the opportunity to
answer a question from the Court which
your opponent has fumbled or dodged.
Make note of the judge’s question as you
listen, and answer it. (Never raise your
hand during oral argument; waituntil your
turn to respond.)

(4) Avoid Annoying Behavior

in Argument

Given the critical importance of oral
argument, it is important for counsel (o
avoid the little distractions or annoying
behavior that detract from the argument.
Reading the argument, giving a boring
recitation of an endless string of cases,
wearing inappropriate attire, and the like
should be avoided.

Give careful consideration to how your
argument is presented. I am not a fan of
exhibits in oral argument. Too often the
exhibits contain such fine print, they are

very difficult to see from the bench. Coun-
sel feel compelled to stand near the exhib-
its or pull out laser pointers to emphasize
some feature of the exhibit, again dis-
tracting the court from the argument.
Exhibits can be useful if visualization of
a document or a scene or the like is
needed. But if the exhibit is merely de-
signed to emphasize the words of a docu-
ment, a statute, or other writing, I do not
believe they are helpful and it may be
better to simply hand small copies of
exhibits to the bailiff for distribution to
the judges.

One of the most distracting things in
argument is when multiple lawyers make
presentations on one side of an argument.
I dislike multiple presenters because the
issues argued by the various lawyers may
not fit the bench’s questions and may
overlap. The egos of the attorneys not-
withstanding, it is better to have a single
lawyer do an argument.

In summary, we see many arguments
as appellate judges. While we focus on
the merits of the case, little annoyances in
arguments can be harmful and should be
avoided by counsel.

Katrin E. Frank
Robert A. Free
Ester Greenfield
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We are pleased to announce
that Mary E. Shima* has become
a shareholder with the firm.

Recently joining the firm

Chase C. Alvord *
A 1996 graduate of the Willamette University School of Law.

Douglas M. Bryson
A 1994 graduate of the Willamette University School of Law.

Neil A. Cole
A 1996 graduate of the Northwestern School of Law of Lewis & Clark College.

Jeffrey S. Davis
A 1995 graduate of the University of Oregon School of Law.

Wayne E. Harris
A 1984 graduate of the Northwestern School of Law of Lewis & Clark College.

David M. Howitt
A 1994 graduate of the Northwestern School of Law of Lewis & Clark College.

Raymond S. Kindley
A 1992 graduate of the Northwestern School of Law of Lewis & Clark College.

Allyson S. Krueger
A 1996 graduate of the University of Oregon School of Law.

James E. Oliver, Jr.
A 1994 graduate of the Willamette University School of Law.

Corey J. Parks
A 1996 graduate of the Willamette University School of Law.

Anne M. Talcott
A 1996 graduate of the University of Oregon School of Law.

R. Cammon Turner
A 1996 graduate of the Northwestern School of Law of Lewis & Clark College.

Linda M. Vierra
A 1992 graduate of the New England School of Law.

* SEATTLE OFFICE

SEATTLE WA . PORTLAND OR = VANCOUVER WA L] WASHINGTON DC

26

Washington State Bar News February 1997

Practice Pointers

* Dressappropriately. Wear traditional
business attire for men and women. Three
piece suits with tennis shoes are usually
inappropriate. For example, do not wear
an American flag tie, as a lawyer arguing
a case before the Supreme Court actually
did.

* Do not chew gum, repeat the court’s
questions before answering them, look
up at the ceiling, ruffle through papers,
take long pauses. or snap your fingers to
have an associate retrieve a document
(this, too, actually occurred in a Supreme
Court argument).

* Do not talk in a boring monotone or
adopt a mousy countenance. Assume a
confident presence. Project your voice to
fill the room. Do not talk so fast or so slow
that everyone in the room has trouble
staying with you. Vary your pitch, vol-
ume and rhythm so that the argument is
interesting and enjoyable for the Court.
Neitherpounding the table ina tub-thump-
ing jury argument nor blending into the
wall are effective argument techniques.
* Do not denigrate opposing counsel or
whine about the issues. Be courteous and
respectful of counsel. Do not permit your
facial expressions, body language, or ex-
halations to reveal your opinion of oppos-
ing counsel’s argument.

« Use exhibits rarely, carefully, and
after rehearsal, but be certain the exhibits
are legible and visible. See RAP 11.5.

« Avoid multiple lawyers, if possible.
Try to have one lawyer present the entire
argument.

Oral argument is a critical component
to success on appeal. I subscribe to the
thoughts of the many judges and scholars
who believe oral argument is vital to
appellate practice. See, e.g., WSBA Wash.
Appellate Practice Handbook § 23.2. Oral
argument is the time great appellate attor-
neys earn their pay.

As an advocate, | found oral argument
exhilarating. As a judge, I admire effec-
tive oral argument. Selfishly, I want to
see more of it.




The Search for Effective Rehabilitation:
Reforming Juvenile Diversion Through Community
Accountability Boards

by Bernardean Broadous
Thurston County
Prosecuting Attorney

uvenile crime is a matter of in-

creasing concern in the state of

Washington. The period since
1988 has experienced a steady
growth in juvenile violence. The number
of juvenile convictions for violent felo-
nies was 1 11% higher in 1994 than it was
six years earlier.! Thattrend is continuing
at the present time.

This startling increase in juvenile vio-
lence is not the result of a static propor-
tion of juvenile offenders becoming more
violent and committing repeat offenses
over time. Rather, the increase is due to a
higher percentage of juveniles commit-
ting violent crimes. In 1988, only 6.4% of
juveniles had a conviction for a violent
felony by age 18. However, in 1994,
13.5% had such a conviction upon reach-
ing 18 years of age.” As a result of such
trends, there has been increasing discus-
sionas to whether violent juveniles should
to be prosecuted as adult offenders.

Whatever the outcome of that particu-
lar debate, there is a related issue that has
received inadequate attention to date: how
to maximize the effectiveness of avail-
able tools in accomplishing rehabilitation
prior toa youth’s commission of a violent
offense. Many violent offenders [irst en-
ter the juvenile justice system with the
commission at an earlier age of a less
serious offense, such as a misdemeanor
or gross misdemeanor. For such first-
time offenders, existing Washington law
provides for a program of diversion as an
alternative to prosecution. Of first-time
juvenile offenders in Washington who
receive diversion, 95 percent have com-
mitted a misdemeanor or gross misde-
meanor and 45 percent of them are under
15 years of age*

The assumption behind Washington’s
juvenile diversion program is that there is
the potential to more effectively promote
rehabilitation among first-time offenders
in a cost-efficient manner by side-step-
ping the court process. To the extent that
this assumption is correct, maximization
of such effectiveness is a goal that should
receive the united support of all those

concerned with the increasing levels of

juvenile crime. But how do we maximize
the potential of a diversion program to
promote rehabilitation among early of-
fenders? In Thurston County, we have
sought to do so by means of two principal
reforms: first, by having each diverted
offenderattend a hearing no more than 12
days after the case is first referred to the
Prosecuting Attorney by law enforcement;
and second, by having one hundred per-
centof those hearings conducted by Com-
munity Accountability Boards composed
ol volunteers from the community in
which the offender lives.

When a Thurston County case involv-
ing a juvenile is referred to the Prosecut-
ing Attorney by law enforcement, the
first decision to be made is whether there
exists legal sufficiency for a criminal
charge. If so, if the alleged offense would
be a first offense. and the appropriate
charge is for a misdemeanor or gross
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misdemeanor, then diversion is required.
With certain exceptions, if the appropri-
ate charge would be a class C felony or
the youth has had one prior diversion,
thendiversionis optional. A maximum of
two diversions are allowed.”

A youth who is offered diversion may
accept or reject the offer. Due process is
accorded the juvenile throughout the pro-
cess. A rejection results in the filing of an
Information in the Juvenile Court. Ac-
ceptance of the offer results in the forma-
tion of a diversion agreement, the re-
quirements of which may include com-
munity service, restitution, a fine, coun-
seling or education, requirements to re-
main during specified hours at home,
school, or work, and restrictions on leav-
ing or entering specified geographical
areas. A diversion agreement is limited to
six months in duration unless additional
time is necessary to complete restitution,
with a maximum time of 12 months. In
certainlimited circumstances, the offender
may be counseled and released without
entry into adiversion agreement. In either
event, the offense becomes part of the
juvenile’s eriminal record. ©

In all but three counties, diversion is
run by staff of the Juvenile Court. Thurs-
ton County is one of those exceptions. In
Thurston County, a private nonprofit
agency titled Community Youth Services
(CYS) contracts with county government
to administer the diversion program.

State statute provides for community
volunteers to be involved in determining
the appropriate punishment for diverted
offenders. This is accomplished by hav-
ing ajuvenile who has accepted diversion
appear before a Community Account-
ability Board (CAB) which determines
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the terms of the diversion agreement that
the youth enters into.” This marvelous
idea merits only a few sentences in the
juvenile statutes but provides a far-reach-
ing opportunity for citizens to become
directly involved in the adjudication of
young criminal offenders. Although the
statute was enacted in 1977, by 1995 only
20 percent of diverted juvenile offenders
were appearing before a CAB. The rest
were simply interviewed by a staff mem-
ber of the administering agency to deter-
mine the appropriate diversion agreement.
That system not only restricted commu-
nity participation but also restricted the
victim’s ability to participate in the pro-
cess.

One of the most intractable problems
that all those in the criminal justice sys-
tem must struggle with is procedural de-
lay. That serious negative impacts occur
as aresult of such delay is almost univer-
sally recognized and acknowledged. The
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results of delay are even more troubling
when juveniles are involved and rehabili-
tation is the goal. If the response to a
juvenile’s offense is not timely, if months
go by before the matter is addressed by
the juvenile justice system, and if punish-
ment is imposed at a point in time distant
from the commission of the offense, then
the rehabilitative message loses clarity
and forcefulness. The cause and effect
relationship between offense and punish-
ment is obscured. Such a display of the
system’s ability to respond to crime is
unlikely to impress and less likely to
deter. Unacceptable delays were the norm
in this county’s juvenile diversion pro-
gram until very recently. There was often
a wait of 90 to 180 days from the date of
offense before the diversion agreement
was signed.

During the spring and summer of 1995,
I engaged in a series of discussions with
law enforcement throughout Thurston

LAWYERS PROFESSIONAL LIABILITY
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County. Community Youth Services, and
the administration of the Juvenile Court
in order to develop proposals to eliminate
these procedural delays and to realize full
implementation of community involve-
ment in the diversion process. In August
1995, I then presented to the parties in-
volved a 12-day plan lor the processing of
all juvenile diversion cases, a plan which
was designed to accomplish both of those
goals. In October 1995, implementation
of that plan was initiated. With the enthu-
siastic assistance of Community Youth
Servicesand its executive director, Charles
Shelan. and with many hours of dedicated
effort from the support staff and attorneyvs
in this office, full implementation was
accomplished by the end of 1995.

Under Thurston County’s present juve-
nile diversion program, the processing of
a diversion case from the initial law en-
forcement referral to the completion of a
diversion agreement by means of a hear-
ing before a CAB is accomplished within
12 days. Within two to four days follow-
ing receipt of law enforcement’s referral.
the Office of Prosecuting Attorney opens
a file on the alleged offense, determines
the alleged offender’s criminal history
through computer linkup with the JUVIS
records system, reviews the file for diver-
sion eligibility, and if diversionis deemed
to be appropriate a letter is sent to the
alleged offender. That letter informs the
alleged offender of his or her rights in this
process, including the right to accept or
reject diversion, and provides notice of a
date. time, and location for that individual
to attend a hearing before the applicable
Community Accountability Board if the
decision is to accept diversion. The date
of the hearing is within eight days of the
issuance of the letter.

Community Youth Services receives
the referral on the same day the letter is
sent to the alleged offender. It is the re-
sponsibility of that agency to recruit and
train the CAB volunteers, as well as sched-
ule sufficient CABs in sufficient loca-
tions to adhere to the goal of a CAB
hearing in each case within 12 days of the
referral, with that CAB composed of per-
sons from that offender’s community. The
agency also contacts victims with regard
to restitution and the CAB hearings. Fi-
nally, the agency monitors compliance
with the diversion agreement. If the juve-
nile refuses diversion or 1s removed from
diversion for noncompliance, the case is




returned to the Prosecuting Attorney’s
office within one day and an Information
isimmediately filedin the Juvenile Court.

Recruitment of CAB volunteers is a
constant process. As of June 1996, there
were 171 volunteers participating in the
CABs, conducting on average 36 CAB
hearings each month. Each CAB is com-
posed of members of a particular commu-
nity and hears cases concerning offenders
fromthatsame community. Thereis great
diversity in the ages, income levels, eth-
nic backgrounds. and occupations of the
CAB volunteers. Training classes fornew
volunteers are held each month. Each
volunteer receives five hours of training
before participating in a CAB and, of
course, also undergoes a criminal records
check and reference checks.

One hundred percent of juveniles who
are diverted now appear before a Com-
munity Accountability Board. The di-
verted offender is usually accompanied
by his or her parents at the CAB hearing,
and sometimes siblings and grandparents
also attend. In addition to the Board mem-
bers, a representative from CYS is also
present. Occasionally, the youth is repre-
sented by counsel and sometimes the vic-
tim chooses to appear and participate.

The CYS representative briefs the
Board on the particulars of the offense
before the youth is brought in. Once the
youthand his family enter, the CAB Chair-
person explains the CAB process. Then
CAB members question the offender, his
family. and the victim, if present. The
questions cover not only the offense but
also the offender’s feelings about it, fam-
ily background, and future plans. The
youth and family then leave and the Board
deliberates on the proper punishment.
Once a decision is reached, the offender
is called back in and presented with the
Board’s decision. The youth can accept
and sign the diversion agreement orreject
it and be referred back to the Prosecuting
Attorney’s Office for prosecution. The
hearing usually takes approximately 45
minutes to complete.

The present system has received enthu-
siastic support from throughout the com-
munity. Those who participate are con-
vinced that this process provides a supe-
rior approach at rehabilitating first-time
offenders. The swift response conveys
the message that consequences will fol-
low delinquent behavior. Punishment fol-
lows quickly enough that the diversion

agreement can often work in conjunction
with penalties imposed by a parent at
home. The involvement of community
members communicates the seriousness
accorded the youth’s actions by the com-
munity.

It is my belief that severely reducing
the time period for the diversion process
and maximizing the use of community
volunteers in that process will further
enhance the rehabilitative effectiveness
of diversion. A recent study supports the
conclusions that diversion is effective in
the rehabilitation of first-time offenders.
That study compared first-time offenders
who were diverted with those who were
given community supervision, detention,
or institutional time. Those given diver-
sion had the lowest recidivism rate.”

At the very least, the Thurston County
diversion process now gives members of
the community a unique opportunity to
participate in the juvenile justice system,
requires juvenile offenders to be swiftly
accountable, and accords offenders just
punishment in an effort to redirect their
future choices. I greatly appreciate the
willingness of Thurston County Commu-
nity Accountability Board members who
volunteer their time in this process. Too
often citizens complain about the ineffec-
tiveness of our criminal justice system
and express frustration that there is noth-
ing they can do on a personal level to
improve that system. To all those in Thurs-
ton County who harbor such frustration, |
extend an open invitation to join in the
effort to make juvenile diversion a suc-
cess. To those in other counties, [ encour-
age them to either do the same or, if such
opportunities are not yet available in a
particular community. to press for the full
implementation of a community-based
diversion program.

Endnotes

b Juvenile Violence in Washington:
First-Time and Repeat Offenders (Febru-
ary 1990) (report issued by the Washing-

February

ton State Institute for Public Policy).

* Juvenile Violence in Washington,
supra, at 2.

"In 1994, the Washington Legislature
enacted ESHB 2319 which inter alia pro-
vided for exclusive adultjurisdiction when
a youth aged 16 or 17 is charged with a
serious violent offense. That legislative
provision also provided for such exclu-
sive federal jurisdiction whena 16 or 17-
year old is charged with a violent offense
and has a criminal background involving
one or more serious violent offenses, two
or more violent offenses of any combina-
tion involving any class A felony. class B
felony, vehicular assault, or second-de-
gree manslaughter as long as such prior
offenses occurred before the offender’s
13th birthday and were prosecuted sepa-
rately. 1994 Wash. Laws, sp. sess. ch. 7s.
519. codified as RCW 13.04.030( 1)(d)(iv).

In the 1996 legislative session, HB
2219 proposed to extend such adult juris-
diction to any 16- or 17-year-old charged
with a violent felony or felony sex of-
fense. and would also have extended such

jurisdiction to any juvenile charged with

a violent felony or felony sex offense il
that juvenile had previously been com-
mitted to the Department of Juvenile Re-
habilitation Services or had been adjudi-
cated for a felony sex offense. This pro-
posal sparked an emotional debate over
the increasing rejection of rehabilitation
as the primary goal in the criminal justice
system’s response to violent juveniles, a
debate which is continuing at present.
While HB 2219 did not pass this last
session, undoubtedly similar proposals
will be presented next year.

Y First-Time Juvenile Offenders in
Washington State: Where Do They Serve
Their Sentences? (February 1996), a re-
port by the Washington State Institute for
Public Policy.

*RCW 13.40.030.

*RCW 13.40.080.

"RCW 13.40.080(3).

8 First-Time Juvenile Offenders in
Washington State, supra, at 4.
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THE ROARDS WORH

by Sherrie Bennett. Bar News Editor
January 9-11, Olympia

Meeting With Supreme Court:

The Board of Governors met in a
roundtable discussion with members of
the state Supreme Court, discussing sev-
eral matters, including the rule-making
process.

Licensing Suspension for Student
Loan Defaulters: The Board of Gover-
nors was asked by the Rules Committee
of the state Supreme Court to comment
on whether or not the WSBA supports the
license suspension of attorneys for fail-
ure to repay student loans, and also asked
the WSBA to draft an appropriate court
rule to accomplish those ends. RCW
2.48.165. enacted by the legislature in
1996, provides that the state Supreme
Court “may provide by court rule that
nonpayment or default on a federally or
state-guaranteed educational loan shall
result in disbarment or license suspen-

sion of the license of any person who has
been certified by a lending agency and
reported to the court for nonpayment or
default on a federally or state-guaranteed
educational loan or service-conditional
scholarship.”

The Board of Governors were particu-
larly vocal in their individual abhorrence
of the general concept behind the rule.
Governor Whitson described the legisla-
tion as “a poorly conceived punitive de-
vice not intended to resolve the underly-
ing problems.” After considerable dis-
cussion, the Board unanimously passed a
resolution proposed by Governor
Ehrlichman that the WSBA did not sup-
port the promulgating of a court rule
establishing a process for suspending at-
torneys who were found to be in default
on student loans, and that the WSBA
opposed the underlying philosophy of
such a court rule. The Board then dis-
cussed whether ornot WSBA should pro-
vide a draft of the court rule to the state

PROPOSED APR 16: SUSPENSION FROM PRACTICE

(a) Suspension from Practice: The Washington State Bar Association may request
that the Supreme Court suspend a member from the practice of law, upon receipt of
certification from a lending agency: (1) that the member is delinquent on a federally
or state guaranteed educational loan for the member’s education and for which the
lending agency is the obligee, (2) that the member is financially able to pay, and (3)
that the lending agency has exhausted all administrative and legal remedies. Suspension
shall not be recommended unless (1), (2) and (3) are established by a clear
preponderance of the evidence.

(b) Notice and Hearing: The Washington State Bar Association, upon receipt of the
certification in part (a) shall ¢ive actual written notice by certified mail, return receipt
requested, to the member that the member may be suspended from practice no sooner
than 60 days after the date the Washington State Bar Association sends the notice to
the member, unless during the 60-day period the member submits to the Washington
State Bar Association satisfactory proof of one or more of the following: (1) the member
is not delinquent, (2) the member is unable in good faith to pay, (3) the member is
currently negotiating a repayment or deferral agreement or other modification to the
loan, (4) the loan has been discharged by operation of law or may be subject to discharge
in a pending bankruptcy proceeding, or (5) the lending agency has not exhausted all
administrative or legal remedies. If the Washington State Bar Association deems the
proof unsatisfactory, a hearing will be held before the Commissioner of the Supreme
Court to give the member an opportunity to show cause why the member should not
be suspended from practice.

(c) Order of Suspension: After the 60-day period, the Supreme Court may enter an
order suspending the member from practice, unless satisfactory proof provided for in
part (b) has been received, or unless the Commissioner has found good cause not to
suspend the member.

(d) Reinstatement: The Supreme Court may reinstate the member upon receipt of
satisfactory proof that the member meets the criteria of part (b) (1), (2), (3), (4) or (5)
and the member continues to meet all other requirements to practice law.
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Supreme Court despite having voiced
vehement opposition to the use of such a
court rule. Governor Theiler was persua-
sive in her argument that there was a need
for the WSBA to become involved in the
rule drafting process, as there was appar-
ently going to be a court rule in any event,
and involvement in the drafting process
wouldinsure appropriate safeguards were
put into place.

There then ensued a lengthy discussion
regarding some of the pitfalls inherent in
the student loan default process. Gover-
nor Williams described the glacial speed
with which some loan agencies moved in
working with a student who is attempting
in good faith to correct what the agency
has characterized as “default.” After con-
siderable input from the Young Lawyers’
representatives, Professor John Straitand
the King County Bar Association, the
Governors arrived at the following pro-
posed court rule to send back to the state
Supreme Court:

Legislative Committee Report: The
Board of Governors approved the sup-
porting of a proposed amendment to child
support laws which would allow the de-
duction of voluntary pension payments,
up to the maximum permitted by federal
law, from gross income definitions in
calculating a parent’s net monthly in-
come. Also approved was a proposed
“pocket bill” (to be introduced only if
necessary Lo head off more stringent leg-
islation) requiring a showing of specific
circumstances before a court would re-
quire post secondary education support,
and capping a parent’s support obligation
at the maximum amount charged for tu-
ition, fees, room and board, books and
supplies at a Washington state public
institution of higher learning. except in
exceptional circumstances.

Representatives from the Attorney
General’s office gave a synopsis of a
proposed bill intended to provide greater
protection to vulnerable adults in custo-
dial care. The Board of Governors gave
their support for the bill, with recommen-
dations regarding concerns of individual
governors on the definitions of assault
and criminal negligence within the bill.

The Board of Governors then agreed to
support a proposed bill which clarifies
property ownership and liability issues
surrounding unincorporated nonprofit
associations.
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Law Clerk Task Force Report: Frank
Slak, Chair of the Law Clerk Task Force,
reviewed the Task Force’s Final Report
with the Board of Governors, and the
Board adopted in principle the following
recommendations of the Task Force: (1)
The Law Clerk Committee will be sev-
ered from the Committee of Law Exam-
iners; (2) The Board of Governors will
appoint a “strong, willing and well-orga-
nized” chairperson to reassess the current
committee’s needs and efforts and report
each year to the Board of Governors; (3)
The committee will be staffed with a
sufficient number of dedicated volun-
teers to meet the demands of the program
and the WSBA will provide sufficient
staff-person hours to support the needs of
the committee and participants: (4) The
law clerk program will be financially
self-supporting and not subsidized by the
bar association. All program costs, in-
cluding staff and volunteer funding, will
be passed directly to those participating
init; (5) The stipend of the lawyer-volun-
teers will be increased to $2,000 per year.
The recommendations were referred to a

committee to study and report back to the
Board on implementation.

Young Lawyers Division Projects:
Trustees from the Young Lawyers Divi-
sion of the WSBA reported on several
projects currently underway. including a
minority pre-law conference slated for
eastern Washington, an Aspiring Youth
program targeting at-risk “latchkey™ stu-
dents in local schools, a YMCA Mock
Trial Program which will involve ap-
proximately 50 schools this year, hosting
of an Affiliate Outreach Project gather-
ing, a program promoting a “Stay in
School™ video in local schools, and the
creation of three public access TV pro-
grams covering discrimination in the
workplace, landlord/tenant issues and
other legal problems commonly encoun-
tered.

Kathleen Hopkins, WYLD president-
elect, described the FEMA Disaster Le-
gal Assistance hotline project plans cur-
rently being put into place to assist flood
victims in Western Washington after the
recent flooding disasters. The Board of
Governors commended and applauded

WYLD Trustees for their continuing en-
ergy and determination as they proceed
with these many projects.

Tim Szambelan, president of WYLD,
received Board of Governors approval to
comment positively on the Walsh
Commission’s Report before legislative
committees during the 1997 legislative
session.

Lawyers’ Fund for Client Protection
Rules: The Board of Governors passed an
amendment of Lawyers” Fund for Client
Protection Rule, changing the limit on
reimbursement from the Fund from
$50,000 aggregate maximum per lawyer
to $30.000 per applicant.

GR 9 Supreme Court Rule-making
Changes proposed: The Board of Gov-
ernors voted to send concerns regarding
the GR 9 amendments currently proposed
by the state Supreme Court to the WSBA
committee to improve relations with the
Supreme Court. One concern is the need
for requiring that any changes to rules
directly affecting the practice ol law (Ad-
mission to Practice Rules, Rules of Pro-
fessional Conduct. and Rules for Lawyer
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Discipline) be referred to the WSBA. as
the original GR 9 provided. Additionally,
the Board of Governors is concerned that
the WSBA ought to be consulted regard-
ing changes (o other rules affecting law-
yers, such as evidence rules. civil proce-
dure, criminal procedure, appeals. etc.
Governor Perey suggested that en bane
state Supreme Court meetings ought tobe
open to a WSBA representative. just as
Board of Governor meetings are open Lo
the public.

Budget and Audit Committee Re-
port: Governor Williams reported that
the final audit from last fiscal year should
be available by the February BOG meet-
ing. A motion to increase the budget for
the Bar Leadership Conference made by
Governor Williams passed.

Washington Journal Proposal: Carol
Angel from the Washington Journal pub-
lication pitched the Board of Governors a
proposal for the Washingron Journal to
take over publication of the editorial con-
tent now appearing in the Bar News. pos-
sibly placing the material as an insert in
the Washington Journal. The Board re-
ferred the matter to the Editorial Advi-
sory Board to determine whether this
proposal merited consideration, given
economic, speed, aesthetic and “read-
ability” considerations. Governor Theiler
pointed out that the integrity and format
of the publication are just as important as
the economic considerations involved.

Appointments: The Board of Gover-
norsappointed Blaine Gibson to the Board
tor Judicial Administration. Nancy Isserlis
and Greg Tripp were appointed to the
Legal Foundation of Washington Board.

President’s Report: President Cham-
bers reported that the Board of Governors
met with the state Supreme Court in a
roundtable discussion regarding the rule-
making process and other matters. The

chairman also informed the Board of

Governors regarding the Public Relations
and Bench-Bar-Press committees” efforts
Lo invigorate the Bar Association’s pub-
lic relations function.

Executive Director’s Report: Dennis
Harwick described the Bar Association’s
successtul move to new quarters at 2101
4th Avenue in Seattle. Executive Har-
wick also reported a volume of 8,000
phone calls per day (up from the usual
volume of 5.000 phone calls per day) as
the licensing and CLE “season™ is in full

swing. He also described the woeful sight
of anxious lawyers lining the Bar Asso-
ciation hallways at 5 p.m. on New Year's
Eve in order to purchase CLE tapes to
fulfill their requirements before the end
of the year.

Long-range Planning Committee Re-
port: President-elect Fairhurst reported
onthe Long Range Planning Committee’s
general perspective inmeetings. The com-
mittee is focusing on continuity between

old and new committee chairs, looking at
all options and alternatives and trying to
be as creative as possible, revising com-
mittee descriptions and looking at the
appropriateness of current deadlines for
committee selections.

Executive Session: The Board met in
closed session to consider disciplinary
maltters, pending litigation and other mat-
ters not specified.
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Usury Rate

The average coupon equivalent yield
from the first auction of 26-week treasury
bills in January 1997 is 5.32%. The maxi-
mum allowable interest rate permissible
for February 1997 is therefore 12%. Com-
pilations of the average coupon equiva-
lent yields from past auctions of 26-week
treasury bills and past maximum interest
rates of the past 10 years appeared on
page 41 of the July 1996 Bar News.

Notice of
Board of Governors Election

Three positions on the WSBA Board of
Governors will be up for election this
year, i.e., the Governors representing the
First and Fifth congressional districts,
along with one of the King county at
Large positions. These positions are cur-
rently held by Peter Ehrlichman (First
District), Patricia Williams (Fifth Dis-
trict) and Ron Perey (King County at
Large).

The WSBA Bylaws provide that any
member in good standing, except a mem-

The next time
you're renewing
your malpractice

Insurance,

remember

ber previously elected to the Board of
Governors, may be nominated for the
office of Governor from the Congres-
sional District in which such member is
entitled to vote by filing a petition signed
by at least twenty (20) active members of
the WSBA then entitled to vote in that
district. This represents a modest change,
i.e., all out-of-state active WSBA mem-
bers are now eligible to vote in the district
of the address of their agent within the
State of Washington for the purpose of
receiving service of process as required
by APR 5(e) or, if specifically designated
to the Executive Director, within the dis-
trict of their primary Washington prac-
tice.

Nominating petitions are available from
the Office of the WSBA Executive Direc-
tor from Brynn Hancock at WSBA, 2101
4th Ave, 4th Fl, Seattle, WA 98121-2330);
(206) 727-8244. Petitions must be re-
ceived by the Executive Director of the
WSBA by 5 p.m. on March 1, 1997. The
Board of Governors determines the offi-
cial dates of the election. Ballots are usu-
ally mailed around the first of June and
counted approximately the first of July.

Note: The Bar News intends to include
in its May issue a section carrying state-
ments of 100 words or less from all the

DRILELY NOTED

nominated candidates. Those statements
should accompany the nominating peti-
tions.

Northwest Justice Project

1997 quarterly meetings of the Board
of Directors of Northwest Justice Project,
a 501(c)(3) not-for-profit organization
which provides civil legal services to eli-
gible low-income clients, are scheduled
on the following dates in 1997: January
25, April 19, June 20 and October 25.

NWIP currently receives federal fund-
ing through the Legal Services Corpora-
tion and maintains 10 offices throughout
Washington.

These public meetings usually start at 9
a.m. in the vicinity of the Seattle-Tacoma
airport, but specific meeting sites may
vary. All meetings are open, except for
executive session pursuant to a vote of the
majority of the Board of Directors. In
such sessions, the Board reviews, consid-
ers and, in some cases votes upon, matters
related to: 1) litigation to which the pro-
gram is or may become a party: or 2)
internal personnel, operational, investi-
gative and sensitive labor relations mat-

Every professional liability program requires a
renewal application, but ours is short and to-the-
point. On all but a few specific questions, if the
answer to the question hasn’t changed from last
year, you don’t need to tell us about it.

The no-change renewal application is just one
benefit that makes the Lawyer’s Protector Plan®
an extraordinary value. This benefit and others
are why more than 50,000 lawyers in 45 states
are insured by the Lawyer’s Protector Plan.

For more information, contact your independent
agent. Or call

National Insurance
Professionals Corporation.

(360) 697-3611
(800) 275-6472

[ °
/ 2 )
that time is money ]
Lawyer's Protector Plan
cNA The Lawyer's Protector Plan® is a registered trademark of Poc & Brown. Inc . Tampa. Florida and is nnderwritten by
Continental Casually Cempany. enc of the CNA Insurance Companics. CNA Plaza. Chicago 1L 60685 CNA i5 4

registered service mark of the CNA Financial Corporation

For All the Commitments You Make®
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ters. Any such closed sessions will be as
authorized by pertinent laws and regula-
tions and will be noted, in summary form,
in open session and corresponding min-
utes. Closed sessions will also be for-
mally certified by the program’s execu-
tive director or general counsel, with a
copy maintained for public inspection at
the program’s main office at 401 2nd
Ave.S., Ste. 407, Seattle, WA 98104, and
will be available upon request.

For specific meeting site information,
contact Lisa Guiffré, (206)464-1519[toll-
free (888) 201-1012].

Judicial Recommendation
Committee

The WSBA Judicial Recommendation
Committee is currently accepting appli-
cations from attorneys and judges seek-
ing consideration for appointment to fill
potential appellate-court vacancies. In-
terested candidates will be interviewed
by the Committee at its spring meeting to
be held in May 1997. The deadline for
receipt of questionnaires by the WSBA
offices is 5 p.m., March 14, 1997.

The Committee’s recommendations are
reviewed by the WSBA Board of Gover-

nors and then referred to the Governor for

review when appointments are made to

fill vacancies on the Washington Court of

Appeals and Supreme Court,

If you are interested in scheduling an
interview, please contact the WSBA at
2101 4th Avenue, 4th Floor, Seattle, WA
68121-2330, telephone (206) 727-8227,
to obtain a questionnaire. Please specily
whether you need the questionnaire de-
signed for a judge or an attorney.

In Memoriam

John (Jack ) Ashton of Kirkland died
December 24, 1996. He served as a lieu-
tenant commander in the South Pacific in
WW II before practicing law for the rail-
roads in the midwesl. He came to Seattle
in 1981 as senior vice president for corpo-
rate affairs for Burlington Northern Inc.

Allen A. Bowden, LCDR, USN Re-
tired, died May 16, 1996 in Tacoma. Born
on Christmas day, 1925, he practiced law
inthe Seattle-Tacomaarea with his daugh-
ter, Barbara.

Elizabeth Bracelin, lifelong Seattle
resident, died December after a five-year
battle with kidney disease. She co-founded
alaw firm with fellow UW law graduates
in 1972 and practiced primarily in medi-
cal malpractice and personal-injury law,
served as a WSBA Governor and as the
first woman WSBA president in 1986-
1987.

Winston Ingman. a Bellingham na-
tive, died October 23, 1996. He served as
special agent of the FBI during WW 11
and practiced criminal and civil law in
Honolulu, Hawaii, until 1954, before
returning to the Northwest to continue
practice for the next 30 years.

Brian Linn, civil rights pioneer. died
in December from cancer. He was active
in protecting abused and neglected chil-
dren and was aleaderinthe WSBA World
Peace Through Law Section.

Jeffrey P. Smith, raised in Spokane
and a resident of the Puget Sound area
since 1978, died in November 1996. A
member of numerous medical-legal asso-
ciations, he was Deputy Prosecuting At-
torney for Kitsap County from 1978-1980
and, later. general counsel to the Wash-
ington State Medical Association.

i
ARBITRATION

¢ No advance pa

MEDIATION and ARBITRATION
"An Alternative to Expensive ADR"

JUDGE DAVID W. SOUKUP (Ret.)

¢ With Soukup Arbitration, there is no need to decide in advance whether
ﬁou need two hours, a half day, or a full day. A full day is reserved for each
earing, but you are billed only for the time actually used.

¢+ There are no administrative fees or additional charges—just a fee of $200
an hour which the parties usually split.

ent is required. You will be billed after the hearing for
the time actually devoted to preparation and hearing of your case.

¢ There is no cancellation fee if your case settles before the hearing.

(206)621-9900 Fax: (206)340-1936
3500 Rainier Tower, Seattle, WA 98101
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National Law Center on
Homelessness & Poverty

The National Law Center on
Homelessness & Poverty is conducting
an outreach campaign to inform home-
less persons that they may be eligible to
receive the Earned Income Tax Credit
(EITC). The Center has created a free
packet to help nonprofits to educate their
clients. It addresses such issues as eligi-
bility, how the credit will be affected by
the welfare reform bill, a list of free tax
assistance clinic phone numbers and other
agencies able to answer specific ques-
tions about the EITC. Order the packet
directly from Antonia Fasanelli, National
Law Center on Homelessness & Poverty,
918 F Street NW #412, Washington, D.C.
20004; phone (202) 638-2535: fax (202)
628-2737.

Suspended

Tacoma lawyer Albert Peter Germano
(WSBA #08739, admitted 1978) has been
ordered suspended for 60 days, effective
December 3, 1996, by Order of the Su-
preme Court. The Order was entered after
a default hearing and approved the rec-
ommendations of the Hearing Officer and
Disciplinary Board.

In the lirst grievance, Germano failed
to have a final judgment or order entered
documenting that the judge had granted
his client’s Motion to Modify the Parent-
ing Plan. Germano also failed to return
his client’s telephone calls and failed to
participate in the disciplinary proceed-
ings. The hearing officer found that
Germano violated RPC 1.1 (failure to
understand relevant legal doctrines or
procedures) and/or RPC 1.3 (negligent
failure to act with reasonable diligence);
RPC 1.4 (communication with chent);
and RLD 2.8 (requiring a lawyer to coop-
erate fully and promptly with a disciplin-
ary investigation).

In the second grievance, Germano lailed
to provide the client with a written settle-
ment statement showing how the client’s
portion of the settlement had been calcu-
lated, failed to pay the client’s outstand-
ing chiropractic bill out of the settlement
proceeds despite agreeing to do so, and
failed to retain sufficient funds in his trust
account to pay the chiropractic bill.
Germano later paid the chiropractic bill
in full. The hearing officer found that
Germano violated RPC 1.5 (failure to
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provide a written statement showing how
the client’s portion of the settlement was
determined inacontingent fee case); RPC
1.14(b)(4) (requiring a lawyer to deliver
the funds as requested by a client); and
RPC 8.4(c) (conduct involving dishon-
esty, fraud, deceit or misrepresentation)
and/or RPC 1.14(b)(3) (requiring a law-
yerto keep and maintain complete records
of all client funds coming into his posses-
sion).

The Disciplinary Board adopted the
hearing officer’s Findings of Fact, Con-
clusions of Law, and Recommendations.
The Disciplinary Board further ordered
payment of restitution to the first client as
a condition of reinstatement and a moni-
tored probation for two years after rein-
statement during which time Germano
must earn 20 CLE credits in law office
management or client communication
skills.

The hearing officer was Stephen J. Bean
of Olympia. The Bar Association was
represented by disciplinary counsel Leslie
Ching Allen. Germano was not repre-
sented. .

Olympialawyer Nathan Dysart (WSBA
# 15065, admitted 1985) has been or-
dered suspended from the practice of law
for six months, pursuant (o a stipulation
for discipline, approved November 20,
1996. The discipline is based upon his
neglect of three client matters, in viola-
tion of RPCs 1.2, 1.3, 1.4, and 3.2.

Holmes Matter

In 1990, lawyer Dysartagreed to repre-
sent client Holmes in a contract dispute.
Holmes sold his vending machine busi-
ness to Bert Gower, who then failed to
pay on the promissory note. Dysart filed
Holmes’s lawsuit in King County Supe-
rior Court on or about December 6, 1990,
but he did not send the Summons and
Complaint to the Sheriff for service until
April 4, 1991. This delay between filing
andservice violated RCW 4.16.170 (com-
mencement of action) and the King
County Superior Court Case Scheduling
Order. Based on violation of the Schedul-
ing Order, the Court set a non-compli-
ance hearing. Based on the improper com-
mencement of the lawsuit, the defendant
demanded that the lawsuit be dismissed
and threatened a counter-claim for rescis-
sion. Dysart, apparently, determined that
the counter-claim was serious and that
Holmes should dismiss his lawsuit. Dysart
states that he sent Holmes a letter indicat-
ing that Dysart would allow the lawsuit to
be dismissed if he had not heard from
Holmes by the end of the month. This
letter was addressed to Bart Gower, the
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opposing party, and contained Holmes’s
prior address. Holmes states that he never
received this letter. Dysart did not attend
the required noncompliance hearing and
Holmes’s lawsuit was dismissed. Dysart
never told Holmes that his lawsuit had
been dismissed.

Malit Matter

Client Malit retained lawyer Dysart in
January 1991 to represent him on felony
charges. The first trial ended in a mistrial,
however, the second trial ended in a con-
viction. On June 19, 1992, Malit was
sentenced, told Dysart that he wanted to
appeal, and Dysart agreed to prosecute
this appeal. Dysart filed Malit’s Notice of
Appeal on July 13, 1992, but did not pay
the filing fee. On July 24, 1992, Dysart
received a notice from the Court of Ap-
peals Clerk stating that if he did not pay
the filing fee or file an Order of Indigency
by August 28, 1992, Malit’s appeal would
be dismissed. Dysart filed a Motion for
Partial Indigency, but did not obtain an
orderuntil December 16, 1992 — 14 days
after the Court of Appeals dismissed
Malit’s case for want of prosecution.
Dysart wrote to Malit indicating that his
appeal had been dismissed because the
superior court failed to timely authorize
payment for the transcripts. Two superior
court judges and the Office of Assigned
Counsel wrote to Malit explaining that it
was Dysart’s responsibility to perfect
Malit's appeal.

Parsons Matter

Lawyer Dysart represented client Par-
sons in a dissolution and the subsequent
bankruptcy. Dysart filed Parsons’ An-
swer to Petition for Dissolution on the
same day the court entered an Order ol
Default against Parsons. Dysart filed a
Motion to Set Aside Default, which the
court granted. Dysart did not inform his
client of the Default Order or the Motion
to Set Aside Default. In April 1991, Par-
sons signed what he believed to be the
final pleadings in his dissolution and then
left town for two months. During these
two months, the opposing counsel sched-
uled Parsons’ deposition. Dysart obtained
a continuance of the deposition, but did
not notify Parsons of the new date. At the
conclusion of the dissolution, the court
awarded a $500 judgment against Par-
sons for failure to attend two depositions.
The court also awarded six additional
judgments against Parsons. Dysart told
Parsons not to pay the judgments because
they would appeal. Dysart did file an
appeal, but did not file a supersedeas bond
to stay enforcement of the judgments dur-
ing appeal.




In September 1992, Dysart filed
Parsons’s bankruptcy petition. After the
Court granted Dysart’s motion to extend
the time to file particular schedules, Dysart
failed to file the schedules and the Court
dismissed the case. Dysart did not notify
Parsons that his bankruptcy had been
dismissed.

Forapproximately one year after filing
the civil appeal. Dysart continued to tell
Parsons that he was receiving extensions
from the Court of Appeals. After many
motions to dismiss for failure to meet
deadlines and several sanctions against
Parsons for late filings, the court ordered
that the case be automatically dismissed
unless Dysart filed the Verbatim Report
of Proceedings or confirmation that the
automatic stay from the Bankruptey Court
was in effect. On March 28. 1993, Dysart
told Parsons that lawyer Dysart had for-
gotten to order the transcripts, the court
reporter told him it would take three
weeks. and that March 28, 1993, was the
last day to perfect the appeal. On April 7,
1993, the Court of Appeals dismissed
Parsons’ case. The court reinstated
Parsons’s appeal. pursuant (o a motion
from Parsons’s new counsel and payment
of an additional $500 in attorneys fees.

The hearing officer was Judith Mandel
of Port Orchard. Respondent was repre-
sented by Thomas Meyer. The Bar Asso-
ciation was represented by disciplinary
counsel Julie Shankland.

Reprimanded

Bellevue lawyer Julian J. Nuxoll
(WSBA # 3506. admitted 1965) has been
ordered reprimanded pursuant to a stipu-
lation for discipline, approved by the Dis-
ciplinary Board in December 1996. The
discipline is based upon his failure (o
determine the appropriate jurisdiction for
aclient’s lawsuitand his failure to file the
lawsuit within the applicable statute of
limitations.

In July 1993, Nuxoll was retained by a
client who wished to bring suit against a
cruise ship line for anillness she believed
resulted from food poisoning on a cruise
ship the prior month. Nuxoll attempted to
negotiate a settlement, but the cruise line
believed that the illness was caused by a
preexisting condition. The cruise line’s
highest settlement offer was $5.000.

Nuxoll told the client that the statute of
limitations on her claim was three years
based on his belief that the state superior
court had jurisdiction over the malter.
The client told Nuxoll that she was con-

cerned because her contract with the cruise
line said the statute of limitations was one
year. Nuxoll did not believe this term in
the contract could alter the state law stat-
ute of imitations.

On June 28. 1995, Nuxoll filed a law-
suit on the client’s behalf in King County
Superior Court. The defendants success-
fully removed the matter to federal court
on the grounds that the claims were pre-
empted by federal admiralty law. The
defendants then filed a motion to dismiss,
alleging inter alia that the statute of limi-
tations was the one year provided in the
contract and that the lawsuit was not
timely filed. The lawsuit was dismissed
on March 1, 1996.

Nuxoll stipulated that by failing to de-
termine the appropriate jurisdiction for
the lawsuit and failing to file the lawsuit
within the one year statute of limitations,
he violated Rules 1.1 (competence) and
1.3 (diligence) of the Rules of Profes-
sional Conduct. Nuxoll alsoagreed to pay
his former client $3.000 in restitution,
based on the defendants’ last settlement
offer.

Respondent represented himself. The
Bar Association was represented by Dis-
ciplinary Counsel Anne I. Seidel.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at (206) 727-8280,
leaving the case name and your address.

’

Business Valuations

and analysis of

Intangible Assets » Lost Profits
Minority & Marketability Discounts
Professional Goodwill » Executive Compensation

for sale, merger, estate planning, ESOPs, divorce, damages,
buy/sell agreements, litigation, and expert testimony.

Call on the leading valuation firm in the Pacific Northwest for authoritative and
supportable appraisals. Experienced in over 300 industries, including specialized
manufacturing, hi-tech, wholesale, distribution, construction, retail, service,
professional firms, sports & leisure, and investment companies.

Over 2000 valuations since 1971.

BUSINESS VALUATION RESEARCH

Paul T. Clausen, bsme, mba, asa
J. Steven Dickerson, mba

PAUL T. CLAUSEN & ASSOCIATES, INC.

Suite 2150 Columbia Center
701 Fifth Avenue

Seattle, Washington 98104
(206) 622-6883
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Lawyer Bank: A Modest Proposal for
Curing Court Congestion

To: Any legislators who will read this

From: Jeff Tolman, Attorney at Law

In re: A solution to the glut of litigation in America
My Good Legislator:

[ am writing as a constituent and as a lawyer. The popular view is that there is
presently too much litigation in this country. The Columbia Center in Seattle is said
to, itself, house more lawyers than exist in all of Japan. Our courts are clogged. Civil
litigants wait years for trial dates. America’s lawyers are clearly too productive for
the judicial system.

Over coffee one day, my partners and [ debated what can be done to solve this
problem. My then-partner Jay Roof (now a Kitsap County Superior Court judge),
recommended that we bring the SEC into the judicial system and be allowed to trade
trial dates among lawyers, like stocks and bonds.

Certainly there is a potential market for trial date futures. I settled a case today that
is scheduled to go to trial in two months. No doubt, several of my colleagues who
have trial settings in the next decade would part with some currency, or at least a
bottle of good gin, for the four days I have reserved in our superior court. My sense,
though (perhaps because I tend to have investing dyslexia: buy high, sell low), is that
Jay’s scheme is too complicated. The burdens would outweigh the benefits over
time.

My partner, Mike Kirk, wondered if perhaps we don’t have the pyramid turned
upside down. Shouldn’t two law-abiding litigants who have a genuine boundary
dispute have priority in court over confessed felons, who are going to trial only in

.. that don’t go away could
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hopes that a witness won’t show up?
Wouldn’t criminal defendants be af-
forded greater benefit if they got to wait
years for a trial while their witnesses
died, forgot what they saw or moved out
of state? While this suggestion has some
logic, I think the Constitution makes it
less than likely to be implemented.

My proposal is much more practical,
and it has been tried successfully be-
fore. Do you remember what the gov-
ernment did when farmers became too
productive? When they were raising
more wheat than could be sold? The
government paid them not to produce.
Otherwise productive land was placed
in fallow and the owners were paid a
reasonable stipend not to work it.

[ propose that the same could be done
to some of these overly productive at-
torneys. For a lot less than the govern-
ment is paying farmers to fallow their
land, we would fallow lawyers. Though
some lawyers will argue that this has
been done for years under a different
name — of counsel — I don’t believe
that practice is sufficiently widespread
to impact the system, and I will volun-
teer to be one of the first fallowed law-
yers.

It the courts would later become
empty, I would — of course —return to
production. Until then, Laurie and our
boys would just have to put up with me.
Relaxed. Home all the time. Available
to teach the boys to pitch and fly fish and
be good citizens. It would be a dirty job,
but if it would work for us as it has for
our nation’s farmers, 1’1l join the Law-
yer Bank with glee.

I look forward to your comments on
this “can’t miss” suggestion. My part-
ners — each of them equally willing to
be fallowed for the cause — do, too.

Very Truly Yours,
Jeffrey L. Tolman

afe ale ol
i S

Jeffrey (Jeff) L.Tolman is a partner

in Tolman & Kirk and serves as a part-
time judge of the Poulsbo Municipal
Court.

Time to order your 1997

Washington State Bar
Association

The pull-out form is on page 60 of this issue

Make Your Family Law Cases Easier!

Forms+Plus™ Software
Easily Produce All of the Mandatory Family Law Forms

The easy and accurate way to produce all of the most current mandatory family law
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a
pleading form from a handy menu. That form instantly appears on your computer
screen and is already filled in with your client's information. State's forms are easily
modified by typing right into the form or with text from any word processing
document to create your own modified forms. As you add more client informa-
tion, any other form requiring that same information automatically is filled in.
Integrates SupportCalc™ data!

SupportCalc™ Software
Proven Accuracy For Calculating Child Support

1,000 family law attorneys already save time using SupportCalc™ to make impor-
tant decisions with their clients instead of bending over complicated forms, sched-
ules, tables and calculators. SupportCalc¢™ lets you practice law... not accounting,
SupportCalc™ includes the most current [.R.S. Tax Tables.

Instant and Accurate Financial Declarations
With SupportCalc™/FD

SupportCalc™ has been made even better. Now you can produce the mandatory
Financial Declaration accurately and efficiently. The Financial Declaration
requires totals and subtotals - exposing you to math errors and oversights, unless you
let SupportCalc™/FD do the work for you. Gives your Financial Declaration the
same credibility as your Child Support Worksheets.

ORDER TODAY -- SHIPPED TODAY!
We will immediately ship you the software which is the standard for Family
Law cases. Legal+Plus software is proven in thousands of cases since 1988.
Easily produce accurate and correct Mandatory Family Law Forms, Child
Support Worksheets and Financial Declarations NOW"

CALL TODAY For Free Information or Demonstration!

™

(206) 286-3600 (Seattle area)
1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109

30-DAY MONEY BACK GUARANTEE
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LAX POLL

THE WASHINGTON STATE BAR NEWS

What is your opinion regarding legislation requiring the videotaping of child abuse victim interviews? (See the January 1997 Bar
News article, by John Hill. regarding professionalismin child sex abuse interviews.) Proponents contend that such videotaping would
eliminate or minimize the need for subsequent interviews and accurately preserve evidence of interviewing techniques used and
victims’ statements. Opponents argue that videotaping is counterproductive to full disclosure and a misdirection of scarce funds which
could be used more productively elsewhere,

Please check the statement which most reflects your opinion, along with any comments or qualifications which you may have, and
fax (or mail) this entire page to the number/address below. No cover sheet is necessary.

1. Istrongly support required videotaping of child abuse victim interviews.
2. __ 1 somewhat support required videotaping of child abuse victim interviews.
3. T amundecided. but I believe the issue should be studied further.

4. Tsomewhat oppose required videotaping of child abuse victim interviews.
5. Istrongly oppose required videotaping of child abuse victim interviews.

Comments/Other:

Name and city of attorney (required):
(This will not be printed unless your comments are chosen for publication along with poll results in the March Bar News.)

Fax your response by February 14 to:
(206) 727-8320

Or. mail your response by February 11 to:
ATTN BAR NEWS EDITOR
WASHINGTON STATE BAR ASSOCIATION
2101 4TH AVE 4TH FL
SEATTLE WA 98121-2330

Please send suggestions for future polls to the above address.
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RESULTS

THE WASHINGTON STATE BAR NEWS

FAXPOLL -
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—

In last month’s Bar News, we asked your opinion regarding the pending rule change before the Washington Supreme Court

to amend RPC 8.4(g). The results:

2

2 strongly supported reducing the size of the Supreme Court.
1 somewhat supported reducing the size of the Supreme Court.
0 were undecided, but believed the concept should be studied.
0 somewhat opposed reducing the size of the Supreme Court.

12 strongly opposed reducing the size of the Supreme Court.

Overall, 15 valid responses were received.

Your Comments:

the day.”

“Nine justices bring diversity and different strengths to the debate. It
also minimizes the possibility of a small cabal controlling the issues of

Michael Olver, Seattle

“Any changes in the number of judges on the high court are
likely to include some changes in the manner of selection or
retention. Are we ready to take on all of the issues at once, or to
piecemeal our way through change?”

Roderick Dimoff, Seattle

it. Also, orals would go faster.”

“California only has seven; they do it all!!
Our present Justices have recommended

Ronald Vernon, Seattle

“This initiative to reduce the policy-making role of the third
branch of government reveals an ignorance of history and our
system of government. The courts have been the ONLY branch of
government protecting our freedom. Reducing the size of the

Supreme Court is simply a crude and obvious method of reducing
any oversight on the legislative and executive branches. That's a

terrible idea.”
Douglas P. Becker, Seattle

Although these statistics accurately reflect the viewpoints of the individuals who responded.
they do not necessarily reflect the overall opinion of the WSBA membership.
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Hugo Black: A Biography, by Roger K. Newman, Pantheon Books, 1994

&

The Return of George Sutherland, by Hadley Arkes, Princeton University Press, 1994

by The Hon. Richard Sanders,

Justice, Washington Supreme Court

Saddle up. George “four horse-
men” Sutherland has returned. Not
even the grave can keep a good man
down and Sutherland’s ideas are not
about to be laid to rest as another
casualty of the New Deal, at least if
Professor Hadley Arkes has any-
thing to say about it.

And here we thought Sutherland

and his three apocalyptic brethren,
Van Devanter, McReynolds, and
Butler were neatly shot out of the
saddle at FDR’s high noon to make
way for their enlightened replace-
ments Hugo Black, William O. Dou-
glas and company. But it ain’t over
yet, and Roger Newman's Hugo
Black attests that his ideas have alife
of their own as well. These sequels
do justice.

The biographies read together tell
the story of the United States Su-
preme Court between Sutherland’s
appointment in 1922 and Black’s retire-
mentin 1971 through the lives of Justices
who at once had so much in common yet
are usually depicted so far apart.

Of the two, Hugo Black is by far the
best remembered and most highly re-
spected. His decisions are studied in law
school. He is quoted that the Bill of Rights
“means what it says” when civil liberties
are at issue.

But what about Sutherland: who was
this man, from whence did he come. what
did he think? Wasn’t George Sutherland
the justice who wouldn’t let go of the past
while force feeding victims of capitalist
depression (and oppression) more of the
same poison? That is the Sutherland we
love to hate, but not the Sutherland who
rides again.

For a short time Black and Sutherland
were on the court together. Black re-
spected and admired Sutherland, but these
volumes disclose no more about their
personal relationship. Yet the parallels
between the two are inescapable.
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Atage 7, George Sutherland moved to
Tintick, Utah, in 1869. Seventeen years
later, Hugo Lafayette Black was born in
back-country Clay County, Alabama. By
the time Hugo was born, George had
graduated from law school and was im-
mersed in the jurisprudence of a time no
doubt closer in thought and content to the
spirit and thought of the American Revo-
lution than can be adequately appreciated
over a century later.

The biography of Sutherland, more a
defense of his ideas than an explanation
of his life. begins with an actual copy
from his commonplace book which 20-
year-old George Sutherland wrote in 1882:

Natural liberty is the right which
nature gives to all mankind of
disposing of their persons and
property. alter the manner they
judge most convenient to their
happiness, on condition of their
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acting within the limits of the
law of nature, and that they do
not (in) anyway abuse it to the
prejudice of other men. To this
right of liberty there is a recip-
rocal obligation corresponding,
by which the law of nature binds
all mankind to respect the lib-
erty of other men and not to
distrust them in the use they
make of itas long as they donot
abuse it.

While perhaps not a very helpful
formulafordeciding cases. the com-
ment is at least a statement of con-
cern about the ultimate purpose of
the system. Such light no doubt
guided Sutherland through his ca-
reer in the United States Senate as
Utah’s first senator, yetdid not fully
manifest itself until his two decades
on the Supreme Court (1922-1937).

Again and again, in the name of law and
the spirit of liberty, Sutherland applied
these principles.

Both Sutherland and Black made their
mark in private practice. Black’s contact
with the appellate practice before his ap-
pointment seemed to be centered upon the
defense of “excessive” jury verdicts ren-
dered on behalf of his personal injury
clients.

Black was active in community affairs
and more enthusiastic in his Klu Klux
Klan membership than given credit. *““The
Hooded Order,” as Newman calls it, makes
aninteresting chapterin Black’s life. Black
read from the Klan official prayerin argu-
ment and he marched in their parades. He
spoke at their Konklave. And he initiated
new members into the invisible empire as
Kladd of the Klavern. The Klan letter-
head listed Hugo as an officer and Klan
support was instrumental in his initial
election to the United States Senate. Later
a newspaper ran the unlikely headline:
“Klan Elects Black to Senate.” But Black’s




prior involvement with the Klan appar-
ently played no role in his life or his
thinking after ascending to the nation’s
highest court.

Senator Black was an effective and
industrious ally of many New Deal pro-
grams smothered on juridical grounds by
Sutherland and his brethren. While
Sutherland was criticized for economic
advocacy in judicial robes, Black was
garnering favors from President Roosevelt
by practicing similar advocacy on the
floor of the Senate. While Arkes ques-
tions the validity of such criticism when
directed at Sutherland, there can be no
doubt that the origin of Roosevelt’s as-
sault on the United States Supreme Court
through his court packing plan was wholly
€CoNnoniic in genesis.

These episodes are insignificant, how-
ever, compared to the dominating intel-
lectual presence of Sutherland and Black
on center court. That is the meat of these
volumes. Reason is the reason these men
have outlived their mortality.

One must feel a genuine sense of depri-
vation having survived the law school
ordeal without even imagining the moral
significance attached to the Commerce
Clause by Sutherland. much less meeting
Willie Lyons, one of the first would-be
“beneficiaries™ of the District of
Columbia’s minimum wage law. In Adkins
v. Lyons, 261 U.S. 525 (1923) Sutherland
dealt a crippling blow to the “advanced”
thinking of his time which would cure,
through legal edict, the alleged economic
inequity. Under the challenged statute,
women workers were “protected” by a
statute requiring that they be paid ap-
proximately four times as much as their
male counterparts. Willie Lyons, how-
ever, was not appreciative. She simply
had been legislated out of her job.
Sutherland went to her defense in his
celebrated opinion which a future attor-
ney general characterized as a reflection
ol Sutherland’s opposition to the use of
federal power for “the regulation of in-
dustrial evils.”

It’s a bum rap. claims Arkes, that
Sutherland imposed his economic views
through his juridical opinions. Rather,
the truth is precisely the opposite: legal
principles sometimes have economic con-

sequences. For Sutherland, circumscrib-
ing the boundaries of federal power in the
economic arena was as much an exercise
in civil liberties as defining the right of
privacy in Roe v. Wade. But the line of
demarcation was not always clear to his
crilics.

Black was dubious about substantive
due process and arguments based upon
natural rights. For him the state police
power was without meaningful limitation
except where it transgressed upon clearly
defined civil liberties litanized in the Bill
of Rights, and the right to privacy wasn’t
listed. In Griswold v. Connecticut, 388
U.S. 1(1965) Black saw no constitutional
prohibition to state regulation of the dis-
tribution of contraceptive devices and
probably would have sustained the state’s
interest to regulate abortion as well. The
vessel which delivered the Bill of Rights
also limited them.

For all of Black’s sometimes worship-
ful adherence to constitutional text it was
Sutherland who applied the Fourteenth
Amendment Due Process clause expan-
sively to the states: Black’s incorporation
delivered the Bill of Rights in a neat but
tightly bound package.

While Black was representing Alabama
in the Senate, Sutherland was reversing
the Alabama conviction of the young
black “Scottsboro boys™ for lack of effec-
tive counsel on Fourteenth Amendment
Due Process grounds (Powell v. Alabama.
287 U.S. 45 (1933) long before Gideon v.
Wainwright, 372 U.S5. 335 (1963)
achieved a similar result through incor-
poration.)

Yet Black’s textual approach had a
powerful simplicity. “Congress shall pass
no law™ means “no law.” But does “Con-
gress” means “states” as well? Simply,
yes; however, as Sutherland recognized.
“Due Process™ in the Fourteenth Amend-
ment was a fext of inviting ambiguity.
One is tempted to say the battle has been
won by Black. But Roe v. Wade is more
purely justified as an extension of Suther-
land’s thought (although one doubts he
would have concurred in its application).

When all is said and done. one is left
with the uneasy feeling that a/l has not
been said about what these men have
done. Better neither laid to rest.
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(ALENDAR

February 13 Essentials of Starting, Surviv- 20 Common Medical Problems:
ing & Successfully Managing Blood & Guts for Lawyers
1-2  Annual Military Law Update Your Solo or Small-firm Seattle
Sealtle Practice By PESI (715) 833-5296
By UW School of Law Seattle 6.5 CLE credits
Judge Advocate General’s By WSBA CLE (206) 727-8202
Detachment 3.5 CLE credits (incl. 1.2 . y
(206) 281-3002 el 20-21 1997 NW Regional Immigra-

tion Seminar
Seattle
By KCBA/Amer. Imm. Lwyers

CLE credits pending
13 Technology & the P.1. Practice

Seattle
- ¥ S ' s + s '} 2/ _")
7 Killer Cross-examinations By WSTLA (206) 4641011 (-Q6) .54‘() 2578
Seattle g . CLE credits TBA
_ 6 CLE credits pending .
By WSBA CLE (206) 727-8202
6.5 CLE credits eres
14-15 WSBA Board of Governors 21 Elder Law
Meeting Spokane
10-12 1997 Police Law Institute Tacoma By WSBA CLE/Elder Law
SeaTac (206) 727-8200 Section

By Labor Relations Information (206) 727-8200
18 Successftul Judgment Collec- ; :
System (503) 282-5440 ﬂon L CLE credits TBA
9 & T pareeilita 1i
12.5 CLE credits pending Seattle
s B : ; By NBI (715) 835-8525 21-22 NW Securities Institute
13 Buying'& Sellinga Business 6 CLE credits (incl. 1 ethics) Seattle

Seattle
By LSI (206) 621-1938
14.25 CLE credits (incl. | ethics)

By WSBA CLE/Business Law
Section (206) 727-8202
11.25 CLE credits (incl. 1 ethics)

pru-dent (prood®nt) adj.

For definitive ideas on how you can improve copier performunce and lower PACIFIC OFFICE
your copying costs, call (206) 562-2166 AUTOMA‘I‘|°N

LOCALLY OWNED AND NATIONALLY RECOGNIZED
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21-  49th Annual Western States 3 Premises Liability 6 Handling Business Litigation

MAR Bar Conference Bellevue Seattle

1 Scottsdale, AZ By WSTLA (206) 464-1011 By WSBA CLE (206) 727-8202
By ABA (303) 860-1115 6 CLE credits pending CLE credits TBA

25 Nursing Law in Washington
Seattle
By NBI (715) 835-8525
Y 6.5 CLE credits (incl. 1 ethics)

26 Bad-faith Litigation in WA

’ Seatile Considering a Career Move?
By NBI (715) 835-8525
6.5 CLE credits (incl. 1 ethics) If vou are considering a career transition and would like to learn how your experience, education and

accomplishments can build a new career, give us a call. Princeton/Masters has consulted the
professional community with successful career guidance for more than 25 years. We provide our
clients with the programs needed to successfully pursue options, either in their current field or new

28 Ist Annual Inter-county opportunities. Have you considered the following questions?
Guardian Ad Litem Forum i _ _
Sasttle . \Hmt are your true skills and how do they relate to other fields?
) *  Whatis the value of your education and experience 1o other businesses?
By WSBA CLE (206) 727-8202 *  What are the components of a successful personal marketing plan?
7.0 CLE credits pending *  How can you present your greatest value 1o a potential employer?
.

How do you minimize your risk in pursuing opportunities?

28 Intellectual P % For i Our distinguished consultants hold advanced career guidance degrees and meet stringent requirements

= HicHeciu) Lroperty torine in levels of experience, educational background and creative standards. Every year we assist more
Low-technology Lawyer: professionals than any firm in the West, and among our outplacement clients are some of the largest
Recognizing Intellectual corporations in America.

Property Issues in a Business For more information, call Greg Waters

Princeton/Masters International, Ltd.

11:3“' ?ra$g; 500 108th Ave. N.E., Suite 320

ocation : ; Bellevue, Washington 98004 :

By KCBA (206) 340-2578 PHONE (206) 646-6580 gt FAX (206) 646-6585
CLE credits TBA Offices nationwide with several throughout the Pacific Northwest

28 Cost-effective Litigation
Seattle

By WSTLA (206) 464-1011 WE FIND MISSING HEIRS
5.25 CLE credits

(incl. .5 ethics) pending A Be'*e' way ! EMAIL
igs@heirsearch.com
INTERNET
h

28 The Science Behind BETTER BECAUSE...

Environmental Law

ttp.//www.heirsearch.com

Seattle [¥] Reasonable Fees, Non-Percentage Based
‘ By WSBA CLE/Environmental [l Results Guaranteed, or No Charge
& Land Use Law Section [ Court Authorized Search, Recommended
(206) 727-8202 [¥] Professional Reports, with Full Documentation
7 CLE credits B4 Fully Insured, for your protection

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property
Owners, Stockholders and Estranged Family Members. For more information,

March without cost or obligation, please call
24
| WSBA presidential nomina- 1 'BOO'ON E'CAL L® Hnurs) INTERNRTIONBL
tion petitions due by 5 p.m. (663-2255) g&%@ﬁGICAL
WSBA offices Fax: 1-800-663-3299

Established 1967
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20

Selected Issues in Complex
Family Law Cases

Seattle

By WSBA CLE (206) 727-8202
7 CLE credits

Estate Planning for the Small
to Medium-sized Estate
Seattle

Also in Spokane 3/13
By WSBA CLE (206)727-8202
6 CLE credits pending

Employment Law Institute
Seattle
By WSBA CLE (206) 727-8202
6 CLE credits pending

(also VIA« CLE)

Title Insurance & Claim in
Washington

Seattle

By NBI (715) 835-8525

6.5 CLE credits (incl. 1 ethics)

Workers’ Compensation
SeaTac

By WSTLA (206) 464-1011
CLE credits pending

31-
APR

How to Handle Boundary &
Title Disputes

Seattle

By WSBA CLE (206) 727-8202
7.75 CLE credits

(incl. 1 ethics) pending

Telling Your Story: Creating
& Using Cost-effective Exhib-
its

Seattle

By WSBA CLE (206) 727-8202
6 CLE credits pending

Rights & Remedies of Con-
sumer Debts In and Out of
Bankruptcy

Seattle

By KCBA (206) 340-2578
6.5 CLE credits pending

WSBA Board of Governors
Meeting

La Conner

(206) 727-8200

Skills Training

Bothell

By WSBA CLE (206) 727-8202
45 CLE credits pending

April

18-19

L e

Auto Cases

SeaTac

By WSTLA (206) 464-1011
CLE credits pending

NW Bankruptcy Institute

Seattle

Sponsored by Oregon State Bar
& WSBA Creditor/Debtor
Section (503) 684-7404

10 CLE credits pending

Retirement Plans in the Estate
Planning Process
Walla Walla
By Walla Walla Valley Estate
Planning Council
(509) 382-2541
1.5 CLE credits

Win at Every Level
Spokane
Also in Seattle 4/29
Emissary Enterprise
(303) 417-0253
7.25 CLE credits (incl. .75 ethics)

BILLING SOFTWARE

FOR ATTORNEYS

TIME anD BILLING

SOFTWARE FOR WINDOWS DESIGNED

FOR ATTORNEYS BY ATTORNEYS

v EASY TO USE - No billing program

is easier to operate!

« ONE BUTTON SIMPLICITY -One button
lets you: Add to bills; View bills; Print bills.

v POWERFUL - Project hilling; Reports;
Interest; Multiple Billing Rates and more!

To order Billing Software or a
FREE demo disk, piease call:

$299.95
30 Day Money Back Guarantee
*plus shipping & handling

1-800-684-3002

Interested
in
being

considered . ..

. . . to fill potential

appellate-court vacancies?

See the notice
on page 35
of this issue.
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WSBA Board of Governors
Meeting

Spokane

(206) 727-8200

Estate & Gift Taxation;

Tax Timing

Seattle

By Golden Gate U.
(206) 622-9996

41.25 CLE credits

Intellectual Property
Richland

U. Ctr for Prof. Ed

7 CLE credits (incl. | ethics)

Employment Law

Seattle

By WSTLA (206) 464-1011
CLE credits pending

Legal Notice
Publishing in
King County

——
R
-
T
iz

ALy

e &
o
i

i
]

Always use the Daily Journal
of Commerce, your logical,
economical choice.

Receiving notices by fax,
messenger, courthouse drop box,
or electronically.

Phone 206-622-8272
for details
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20-21

Tax-saving Ideas Using LLCs
Walla Walla
Walla Walla Valley Estate
Planning Council
(509) 382-2541
1.5 CLE credits

R e T

WSTLA 1997 Annual Meeting
& Convention
Vancouver, B.C., Canada
(206) 464-1011
By WSTLA (206) 464-1011
CLE credits TBA

WSBA Board of Governors
Meeting

Yakima

(206) 727-8200

When was the
last time
you felt really
good about
being a lawyer?

There are thousands of
low-income clients in our
state who need the pro-
fessionalism and skills
that you have to offer.
Call today to find out
about volunteer oppor-

tunities in your county
. . . and feel better fast!

Washington State Bar As-
sociation: (206) 727-
8282.

CALXL
WWes Hent, Trustee
2448 - 76 Ave. S.E., Suite 103
Mercer Island, WA 98040-2731
Telephone: 206.232.4771

Professional relationships are most often
built on confidence, credibility and trust.
Many of our clients are comfortable
knowing that they can depend on the
advice of financial, tax, and legal experts
who have survived the test of time. Often
large trust companies will dismiss trusted
advisors and subject individuals to a
constantly changing sea of strange faces.
The value of knowledge based on training
and professional experience is often
ignored.

When you need an experienced
professional trustee to support your tax
and estate planning,

Call Wes Hent
Offering more than twenty years of
professional frust administration
experience, primarily with high net worth,
conservative clients.

Seller-Held
Real Estate or
Small Business

(without real estate ok)

Notes &
Contracts
BOUGHT

or

APPRAISED
*Since 1971*
Larry Stevens or

Lorelei Stevens

Wall Street Brokers,Inc.
500 Wall Street #405
Seattle WA 98121-1577
Phone: 206.448.1160
Fax: 206.448.8476
lorelei@wolfenet.com
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LHHIC & THE LAW |

Practical Suggestions to Avoid Problems

With Fees, Part 2

(Part 1 appeared on page 40 of the January Bar News)

by Joy Mcl.ean, WSBA Disciplinary Counsel

This continues our series of articles
suggesting practical ways to avoid fee
problems. A prior article addressed is-
sues arising at the formation of the attor-
ney-client relationship. This one contin-
ues that discussion and also addresses
issues arising in an ongoing representa-
tion.

Practice Suggestion 1 -

Charge Enough for Your Work

This sounds obvious, but it is impor-
tant. Do not charge less than you really
think you should merely because the cli-
entis afriend, a friend’s friend. arelative,
or a sad case. RPC 6.1 asks us to render
public interest legal service and recog-
nizes this may include providing profes-
sional services at no fee or a reduced fee
to persons of limited means. But if you
are planning on doing pro bono work,
plan it when you take on the client, don’t
let the representation become “involun-
tary” pro bono because you didn’t ini-
tially accurately estimate what it would
cost you to provide the services or deter-

mine the prospective client’s ability to
pay. Too frequently. such “inveluntary”
pro bono leads to resentment on the
lawyer’s part and dissatisfaction and the
filing of a disciplinary grievance on the
client’s part.

If you work hard without regularly in-
sisting on payment of your bill, your
client expects you to do much for little.
Meanwhile. you will likely resent work-
ing without being paid. You may alse
likely begin having a more lax attitude
toward your ethical duties, such as dili-
gence, because, “after all, it’s just my
buddy/my sister/a favor.” Don’t. Your
involuntary pro bono client deserves, and
the RPCs require vou to provide, the
same quality of legal services and the
same ethical representation as your pay-
ing client.

Practice Suggestion 2 -
Bill Monthly
Bill monthly, whether or not you intend
to be paid monthly. This assures that your
clients know what you are doing and, if

APPEALS

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, slip-and-fall liability
to lost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the 9th and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.
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JOHN MELE

RYAN SWANSON & CLEVELAND
1201 Third Avenue, Suite 3400
Seattle, Washington 98101-3034
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you are working on an hourly basis, how
much it is costing them. Disciplinary
Counsel often cite the absence of regular
time records/bills as evidence the client
was not kept informed. diligently repre-
sented. or reasonably charged for ser-
vices. Additionally, you may want to es-
tablish an ongoing advance fee deposit to
be paid in set monthly installments. This
avoids the client having to come up with
a large “trial retainer”™ all at once. Insist
upon monthly payments, either toward
advance depositoron account. This helps
assure that the client appreciates the cost
of your services and will not take your
work for granted. and, equally important,
that you get paid or realize early the ne-
cessity of withdrawal for nonpayment.

Practice Suggestion 3 - Make

the Unhappy Client a Priority

If you think the client is in any way
dissatisfied, attend to it immediately. An
upset client is a priority. Your staff can
often best gauge your client’s attitude.
When your secretary tells you. “Client
Jones seemed upset by our paperwork,”
or, “Client Smith said it doesn’t do any
good to have a lawyer.” pay attention.
This is a dissatisfied client and dissatis-
fied clients file grievances and malprac-
tice suits. An in-person conference with
your client more effectively gets to the
rootof the problem. You must both be and
appear caring and open, not confronta-
tional or defensive. Say, “You seem up-
set/unhappy/dissatisfied with us. Can we
talk about that?” You may be surprised to
learn the client has some misconception
of procedure or law which you can easily
correct.

Practice Suggestion 4 -
Withdraw Before You Start
Working for Free

Before the client’s bill becomes too
large to collect, consider withdrawing
from representation or counseling the cli-
ent on the merits of settling to avoid




further legal fees. The debt must become
areality for the client long before the trial
retainer is due. You may begin your rep-
resentation with a full expectation of
being paid for your work, obtaining a
substantial advance fee deposit, regularly
billing your client. and assuring the client
is making payments on the bill. Some-
where in the heat of battle, this often is
lost. A series of motion hearings can add
thousands of dollars to aclient’s bill over
a period of a few weeks. In the stress and
frenzy of litigation. you fail to notice the
client had fallen behind on monthly pay-
ments. Suddenly. the dustsettles, and you
realize the client’s bill has grown to an
outstanding balance of thousands of dol-
lars, an amount your client can only pay
in small installments overa long period of
time. Trial may be on the horizon. This
scenario happens all too easily and fre-
quently. You become caughtbecause you
are doing what you are trained to do and
feel useful doing (litigating) and because
you carry a sense of ethical and moral
duty toward your client’s case. On bal-
ance, energy may be better spent advocat-
ing for clients who pay. The ethical rules
do not expect you to work for [ree, except
to discharge your pro bono obligation.
Consider withdrawing as soon as the
client’s unpaid bill reaches a certain
amount, but review Short v. Demopolis.
103 Wn.2d 52, to consider possible con-
sumer protection ramifications before
doing so. Withdraw by motion, rather
than by notice, if you need judicial in-
volvement in the process to afford the
client a simultaneous continuance, etc.
More grievances involve withdrawals
within four-to-six weeks of trial, or at-
tempts to collect fees post-case, than in-
volve withdrawals mid-case. Withdrawal
may not. of course, be available to you in
criminal and certain other cases where
withdrawal requires court approval, and
whether the lawyer works for free may
not be the deciding factor for the court in
the withdrawal decision.

Practice Suggestion 5 -
Conduct an Exit Interview
Conduct an “exit” interview with your
clients and consider arranging a feasible
plan for payment of any outstanding bill.
This may well prevent a malpractice suit
or bar grievance if the client is at all
dissatisfied with you. Although these in-

terviews are sometimes leflt to the recep-
tionist or bookkeeper, you will likely be
far more effective if you yourself conduct
the interview,

What situations call for it? Although
vou should do so with every client, you
may not be able to take the time, particu-
larly if you have a volume practice. If
yvour client has a large outstanding bal-
ance, however, or has suffered an unfa-
vorable outcome. or has recently become
either noncommunicative or hostile with
your staff or you, or his or her ability to
pay seems marginal, you should discuss
these matters with the client before clos-
ing the client’s file.

Why should it be done? People usually
donot sue their friends since friends com-
municate openly, resolve issues between
each other, and demonstrate understand-
ing of each other’s problems. Thus if you
meet with your dissatisfied client, it helps
the client to express or take a position
regarding his or her feeling about your
work and your bill, and it gives you an
opportunity to fix any mistakes you made
or to settle a potential malpractice claim.,
Clients who do not have money cannot
pay youand may become immobilized by
not having a plan for how to pay. Face-to-
face communication may help you clear
up misconceptions, allow your client to
vent pent-up feelings. and give vou and
your client a chance to devise a workable
plan for paying the bill.

When should it be done? Sometimes
it’s best to allow a final. complete billing
to be sent and digested by your client
before you meet with the client. If your
client received an unfavorable result in
the case., you may want to allow the client
a “breather” of a few weeks to come to
terms with it. Certainly, you should con-
ductthismeeting before sending an “over-
due™ billing notice, dunning letter, or
notice of collection agency referral.

What should vou cover? You should
sympathetically allow your client to ex-
press any dissatisfaction with your ser-
vices. Was there anything you did not like
about my representation of you?” If your
clientiscompletely satisfied, let that point
register with the client. You should forth-
rightly explain that you face a statute of
limitation cut-off in collecting your fee
and need to make arrangements to have it
paid or to toll the statute. You should
bring to the meeting optional agreements,
promissory notes. liens. or other docu-
ments which the client can take home,
review, and select. This extra step of
meeting with the client can smooth the
way for nonresistant payment of your
bill. Ttalso allows you to repair any errors
or problems with the representation. In
the end, of course, some unhappy clients,
often the ones you felt most sorry for in
the beginning, will decide they should not
have to pay you no matter how well you
represented them. Hopefully, you have
documented your steps to satisfy them.

_Industial

Industrial insurance

AABY
|

claims, including liens in
third-party cases. Social Security disability and Longshore &
Harborworkers. Referrals and associations are invited.

Law.

Bellingham: Seattle: Olympia:

360-676-5225  206-292-8627 360-754-7707

Or toll free: Or toll free: Or toll free:

1-800-245-4529 1-800-223-4529 1-800-225-4529 |

|

P 1402 F Street 401 2nd Ave. S. 915E.LegionWy |

Bellingham, WA Suite 303 Olympia, WA
ATTORNEYS AT LAW  gg25 Seattle, WA 98501 |

98104
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Burrarp, KorsHOJ, SMITH & JERNSTEDT

IS PLEASED TO ANNOUNCE THAT

Nawmcy J. Brown

HAS BECOME A SHAREHOLDER IN THE FIRM

THE FIRM CONTINUES TO RESTRICT ITS PRACTICE
TO REPRESENTING MANAGEMENT IN ALL AREAS
OF LABOR AND EMPLOYMENT LAW

BuLLARD, KORSHOJ, SMITH & JERNSTEDT
A ProressioNnal CORPORATION
1000 SW Broapway, Suite 1900
PortLAND, OREGON 97205
(503) 248-1134

THE LAW FIRM OF
CABLE, LANGENBACH,
KiNERK, BAUER & LLESHNER, LLP

is pleased to announce that

FREDRICK D. HUEBNER

has become Counsel to the Firm.

Mr. Huebner, formerly of Helsell Fetterman LLP,
will continue his practice in commercial, fraud, securities
and employment litigation and arbitration.

1000 Second Avenue
Suite 3500
Seaurle, Washingron 98104
(206) 292-8800
FAX (206) 292.,0494

John G. Bauer
Donald A. Cable, P.S.
Neil A. Cable

Keelin A. Curran

Colleen Kinerk

Edward R. Langenbach, P.S.
David E. Leshner, P.S.
Margaret K. Suman

Counsel to the Firm:

Fredrick D. Huebner

The law offices of
Schroeter Goldmark & Bender

is pleased to announce that

REBECCA J. ROE

has become a Partmer
in the firm, and

AMANDA E. LEE and
SANDRA E. WIDLAN

have joined the firm as
Associates.

500 CenTrRAL BUILDING
810 Tamrp AVENUE
SeatTiE, WA 98104

Puomne: (206) 622-8000
Fax: (206) 682,2305

EVELYN PATRICK BOSS
THERESE HANSEN
PAMELA LANG
R. LIND STAPLEY
STEVEN SOHA
KAREN SOUTHWORTH WEAVER

FORMERLY WITH
AIKEN, ST. LOUIS & SILJEG, P.S.
ARE PLEASED TO ANNOUNCE
THE FORMATION OF THEIR NEW FIRM

SOHA & LANG, P.S.

THE FIRM WILL PRACTICE IN THE AREA OF
CIVIL LITIGATION WITH A FOCUS ON
INSURANCE COVERAGE, MEDICAL MALPRACTICE
DEFENSE AND GENERAL INSURANCE DEFENSE

SOHA & LANG, P.S.
1210 NORTON BUILDING
801 SECOND AVENUE
SEATTLE, WASHINGTON 98104
PHONE (206) 6241800
FACSIMILE (206) 624,3585
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PROFESSIONALS

KIM MAREE JOHANNESSEN, P.S.

is pleased to announce that
the firm has changed its name to
JOHANNESSEN & ASSOCIATES, P.S.
and that

ANNE E. HEINER

(a 1996 graduate of Seartle University Law School)
has joined the firm as an associate

We will continue to practice in all areas of
environmental, land use, and regulatory law,
including Superfund, permitting, compliance,

litigation, and insurance coverage matters

P.O. Box 70605 Seattle, WA 98107.0605
(206) 706.8148 FAX (206) 706-8248

E-MAIL envirolaw(@johanassocs.com

VANDEBERG JOHNSON & GANDARA

A PARTNERSHIP OF PROFESSIONAL SERVICE CORPORATIONS

is pleased to announce
the relocation of its

Seattle Office
to

One Union Square, Suite 2424
600 University Street
Seattle, Washington 98101.1192
(2@ 6) 4640404

Monday, December 16, 1996

Tacoma Office
1201 Pacific Avenue, Suite 1900
P.O. Box 1315
Tacoma, Washington 98401-1315

Need Local Help in Skagit,
Whatcom, Island or
San Juan Counties?

The Mount Vernon office of Lane
Powell Spears Lubersky is a branch
office of a firm of over 270 attorneys

located conveniently to those four

northwest Washington counties.

We are happy to work with you as
co-counsel on appropriate plaintiffs’
or defendants’ cases.

Keep us in mind when that case
comes along where the client wants
you to retain control, but you need the
assistance of local counsel.

Lane Powell Spears Lubersky, LLP
Eugene H. Knapp, Jr.
Karen E. Vedder
325 Pine Street Plaza, Suite B
Mount Vernon, WA 98273-3851
Telephone: (360) 336-9595
Facsimile: (360) 336-5845

Alaska Fisheries Law
Japanese Language Law

John G. Gissberg, Ph.D, J.D.
2515 4th Avenue, Suite 213
Seattle, Washington 98121

(206) 443-3735

Labor and Employment
Law

William B. Knowles is available for
consultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEQC or Merit
System Protection Board appeals.

(206) 441-7816
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Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary matters.

(206) 451-1202, Bellevue

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman's weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033

Agriculture
Consultation, Referrals, Association
Expert Witness
Chapter 12 Bankruptcies
20 years’ experience in ag finance,
production, and technology
Michael R. Mittge
(360) 748-0248

Probate & Guardianship

Mary Anne Vance, co-author of
the chapters on Estate Planning
and Probate in Butterworth’s
Washington Civil
Practice Deskbook,
is available for association,
consultation or referral of probate
and guardianship cases, both
contested and noncontested

1111 Bank of California Ctr.
Seattle, Washington 98164
(206) 682-2333

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2317
Phone: (206) 448-2100
Fax: (206) 441-4363

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation
or association on California matters.
Heavy family law background.
20 years’ experience in California.

(206) 874-0189
fax (206) 874-8005

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm’s staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA's Medical Negligence
Section. Paul W. Chemnick
organized WSTLA's Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Fourteen years’ experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Personal Injury

John Alexander of Adler Giersch, P.S.,
announces his availability for trial of
plaintiff's personal injury lawsuits.
(206) 682-0300
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Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney with
Lee, Smart, Cook, Martin and
Patterson, P.S., announces his
availability for association,
consultation or referral of
substantial plaintiff's claims of
legal malpractice

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2319
(206) 448-2100
fax (206) 441-4363

Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
First Interstate Center
999 Third Ave., Suite 3330
Seattle, WA 98104-4015
(206) 223-2082
fax (206) 223-1677

announces his availability for
consultation, association or
representation regarding lawyer
ethics issues, defense of
disciplinary grievances, as well as
consultation, association, or expert
testimony regarding claims for
lawyer malpractice.

Stephen M. Waltar
is a new Associate at Rehberg &
Albertson, P.S., a 28-year-old
law firm in Seattle, Washington,
limiting his law practice to areas
associated with estate planning,
including trusts, estate tax law,
wills, probate, asset protection
planning, business succession
planning and disability planning.

Rehberg & Albertson, P.S.
Estate Planning since 1968
2800 S. 192nd, Suite 104

Seattle, WA 98188
(Near SeaTac Airport)
206-246-8772

Vehicle
Crash-Worthiness

Paul W. Whelan
of the law firm
Schroeter, Goldmark &
Bender, P.S.
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as

Chevrolet C/K series pickup trucks.

810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000

Bankruptcy
Debtor or Creditor Representation

Michael P. Klein

Former law clerk. Eight years’
experience at U.S. Bankruptcy Court.
Extensive brief bank. Available for
association, consultation & referrals.

3311 Two Union Square
601 Union Street
Seattle, WA 98101
Phone (206) 521-7247

Product Liability

James S. Rogers will consult,
associate or accept referrals of
product liability cases.

The Law Offices of
James S. Rogers
705 Second Avenue, Suite 1601
Seattle, WA 98104
(206) 621-8525

Childhood Abuse
Repressed Memory

Steve Paul Moen is available for
assistance & referral of cases
involving sexual abuse, delayed
recall & mental health counseling.

Shafer, Moen & Bryan, P.S.
Hoge Bldg., Seattle
Tel: (206) 624-7460

Ophthalmic Malpractice

David Middaugh, former President
of WSTLA, has represented more
than 125 plaintiffs in cases of
malpractice by ophthalmologists,
including radial keratotomy surgery,
cataract surgery, occuplastic surgery,
glaucoma, and other eye conditions.

Referral, association or
consultation invited.

David Middaugh
705 Second Avenue, Suite 1601
Seattle, WA 98104
(206) 621-8525
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Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

Canada

Gregory L. Samuels
Trial Lawyer in Washington &
British Columbia
(800) 222-6332

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters, including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

Referrals, Associations
and Consultations in

Immigration Law Matters

Robert H. Gibbs
(19 years' experience)

1111 - 3rd Avenue
Suite 1210
Seattle, Washington 98101
(206) 682-1080

Fire and Product Liability

Thomas A. Wolfe is available
for referral or association in major
cases involving property damage
or personal injury caused by fire
or system/product failure.

The Wolfe Firm
Bank of California Center
900 Fourth Avenue, #3000

Seattie, WA 98164

(206) 682-4488

(206) 682-5288

Family Law

Complex Issues

Stephen L. Sooter is available for
consultation, referral and associa-
tion in cases involving child support
determination and modifications,
child support arrearage calculations,
parenting plan evaluations and modi-
fications, & complex equitable prop-
erty division determinations.

(206) 283-6013

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage,
as well as arbitration and mediation
in civil, tort and contract litigation.

506 Second Ave., Suite 1613
Seattle, WA 98104
(206) 467-7075
fax (206) 623-1432

Safety and Health

The Law Office of
Tyler M. Johnson, PS, Inc.
is pleased to announce the opening
of its office in Bellevue, WA.
Mr. Johnson, formerly of the Attorney
General's Office, welcomes referrals
and offers litigation and consultation
services regarding WISHA (Occupa-
tional Safety and Health) matters.
Mr. Johnson also handles construc-
tion lien and contract cases, and
contractor licensing disputes.

The Law Office of
Tyler M. Johnson, PS, Inc.
400 112th Ave NE, Suite 300
Bellevue, WA 98004-5517

PH (206) 688-8122
FAX (206) 688-8041
E-mail TMJohnson@MSN.Com

Employment Law
Workers’ Compensation
Dental Malpractice

Peter Moote is available for
referrals in these areas.
20 years trial experience
10 years emphasis in these areas

206-447-1615 or 800-447-1615

Alaska—Washington
Dual-licensed

Jody P. Brion
Leutwyler, Brion & Associates
Available for referrals, consultation or
association on all Alaska matters.

634 K Street
Anchorage, AK 99501
(907) 272-3325

CLASSIFIEDS

For SALE/WANTED
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Selling or buying a practice? Practice
Transition Partners has interested buyers
and sellers of law practices. We would be
happy to assist you in all aspects of the
purchase or sale, from valuation services
to proper document drafting. Confidenti-
ality and compliance with our RPC as-
sured. Call Jaye Lynn Schneider, J.D.




(206) 822-2353; Michael P. Weiss, CPA
(206) 842-6867; or William E. Pearsall,
broker (206) 865-98(2.

For sale: 17-year solo law practice in
rural northeastern Washington, including
equipment, law books, furniture, phone
number and system. and PO Box. Call
(509) 775-3398 or (509) 775-3090.

Forsale: sole practitioner selling com-
plete set of RCWs — with current pocket
parts — $1.100. Like new. Call (206)
999-2331.

SPACE AVAILABLE

Downtown Seattle office-sharing:
$150 per month. Also, full-time offices
available on 32nd floor, 1001 Fourth Av-
enue Plaza. Close to courts. Furnished/
unfurnished suites, short-term/long-term
lease. Receptionist, legal word-process-
ing, telephone answering, fax, law li-
brary, legal messenger, and other ser-
vices. (206) 624-9188,

Downtown Renton — 3,000 square
feet, ground floor. Reception, conference
room and four offices. Some furnishings
available. $2,550 monthly plus utilities.
Call Bob Anderson (360) 289-4206.

PosiTioN WANTED

Contract attorney, 15 years® experi-
ence in civil practice including business
and tort litigation. Fee negotiable. Mark
Wilson (206) 937-6089. fax (206) 937-
1516.

WSBA member with LL.M. in tax
and five-plus years™ experience in busi-
ness transactions, tax, estate planning/
administration seeks position. Top qual-
ity experience in both big and boutique
firms. Interview at my expense week of
March 10. Call (404) 869-0163.

POSITION AVAILABLE

Reply to WSBA Bar News Box Numbers
at: WSBA Bar News Box___, Bar News
Classifieds, 2101 4th Ave. 4th FI.,
Seattle, WA 98121-2330.

Employment law attorney — Lander-
holm, Memovich, Lansverk & White-
sides, P.S., a 23-attorney law firm in
Vancouver, Washington, seeks employ-
ment law attorney with at least three years’

experience in counseling employers on a
broad range of employment matters in-
cluding discrimination, wage and hour,
ADA compliance, drug testing, and per-
sonnel handbooks. Litigation experience
a plus. Applicants must demonstrate an
ability to manage rapid growth, and pos-
sess a superior academic background and
have excellent writing skills. Please sub-
mit résumé, law school transcript, and a
short writing sample to Director of Ad-
ministration, PO Box 1086, Vancouver,
WA 98666.

Attorney jobs: indispensable monthly
job-hunting bulletin listing 500-600 cur-
rent jobs (federal/state government,
courts, Capitol Hill, public interest, cor-
porations, associations, law firms, uni-
versities, international organizations,
REPs) for attorneys at all levels of expe-
rience in Washington, D.C., nationwide
and overseas. Order: National and Fed-
eral Legal Employment Report, 1010
Vermont Ave. NW, #408-WB, Washing-
ton, D.C. 20005. $39-three months: $69-
six months. (800) 296-9611. Visa/MC.

Partner wanted — successful sole
practitioner with mixed commercial liti-
gation and transaction practice, focusing
on financing, securities and real estate, is
looking for a partner to start a firm. Can-
didates should have an established prac-
tice in similar areas with an emphasis on
transactions. Reply to WSBA Bar News
Box 512.

Well-established, seven-attorney firm
with fast-growing and diversified general
practice has career opportunity for an
experienced (minimum three years) es-
tate planning/probate associate. Experi-
ence in business formations and transac-
tions also desirable. Salary is commensu-
rate with experience. Long-term and re-
warding relationship anticipated. Please
send cover letters, résumés, and any other
helpful information, in confidence if de-
sired, to Francois X. Forgette, Rettig,
Osborne, Forgette, O'Donnell, Iller &
Adamson; LLP, 6725 West Clearwater,
Kennewick, WA 99336.

Civil-litigation associate wanted.
Mid-sized, downtown, AV-rated law firm
seeks associate withexceptional academic
record, strong writing skills, and three
years’ experience. Reply: Recruiting Co-
ordinator, PO Box 21945, Seattle, WA
98111.

Associate position available with
smalldowntown Seattle law firmengaged
in general civil trial/maritime/insurance
defense practice in Washington and

February

Alaska. Must have at least three years of
solid trial practice and civil litigation ex-
perience; maritime industry and/or mari-
time law experience a plus. Must have
excellent writing and analytic skills. Please
send résumé and writing sample to Smith
& Co., 600 University St., Ste. 2020,
Seattle, WA 98101.

Minzel & Associates is a temporary
placementagency for lawyers and parale-
gals. We are looking for quality lawyers
and paralegals who are willing to work on
a contract basis for law firms, corpora-
tions, solo practitioners, and government
agencies. If you are interested, please call
(206) 689-8526 for an interview.

Due to significant growth, Deloitte &
Touche LLP Seattle Tax Services has
positions for tax seniors, managers and
senior managers in general, state and lo-
cal, and employee benefits practices. Tax
consulting and/or compliance in Seattle’s
premier Big 6 tax practice. Three-plus
vears’ tax experience required. Fax your
résumé to Leslie Holmberg (714) 436-
7599. Call Katherine Moody at (714)436-
7082 for more information.

City attorney, City of Puyallup. Sal-
ary $5.315-56,91 I/month. Requirements:
member of Washington State Bar Asso-
ciation and five years’ general municipal
law experience, emphasis in land use and
personnel issues. Mail résumé to Human
Resources Manager, 218 W. Pioneer,
Puyallup, WA 98371. (206) 841-5551.
Closes 2/14/97. EOE.

Position available in substantial firm
for partner level business lawyer with
established practice. Growing 25-lawyer
Seattle office seeks to broaden its busi-
ness and banking coverage. Reply in con-
fidence to Miller, Nash. Attention: Libby
Matheny, 4400 Two Union Square, 601
Union Street, Seattle, WA 98101-2352.

Too many attorneys, too few opportu-
nities. . . A major NY corporation offers
anexcellentopportunity in financial sales
for those looking to work with upscale
clients. Our representatives have the pos-
sibility of earning $50,000 to $100,000
annual commissions. Individual musthave
a high degree of integrity, a proven track
record and a minimum of five years of
business experience. This position offers
alucrative opportunity combining income
and commission or bonusin addition to an
excellent fringe benefit package and an
opportunity for advancement into man-
agement. Complete training provided.
Send résumé to: Mitch Maurer, JD, 500
108th Ave. NE #2000, Bellevue, WA
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98004, or fax (206) 637-0402, or call Dan
Worthington (206) 637-0403. AGE-96-
931(8/97) EOE M/F.

National nonprofit association —
Needs F/T or P/T attorney to assist our
members withrevocable living trust, will,
and charitable trust documents. Pay will
consist of number of documents com-
pleted. Potential 50k annually. Currently
6,000 members. Please reply with letter/
résumé to WSBA Bar News Box 513.

Ogden Murphy Wallace PLLC —
Seeks a business attorney with a mini-
mum of two years’ experience serving
general-business clients for its Seattle
office. OMW?’s business group serves a
wide variety of clients providing its attor-
neys a challenging and varied practice. A
successful candidate will be a self-driven
individual with a solid business back-
ground, varied legal experience, and
strong drafting and communication skills.
Send résumé, transcript and writing
sample to Carol D. Bernasconi, Ogden
Murphy Wallace, PLLC, 1601 5th Ave.,
Suite 2100, Seattle, WA 98101.

Land use and environmental attor-
ney. Mid-sized firm seeks associate with
three years’ experience to join land use
group. Clients include individual prop-
erty owners, community organizations,
government entities. Knowledge of fed-
eral statutes. SEPA, GMA, SMA, and
administrative agency procedures re-
quired. Candidates must have excellent
writing and advocacy skills. Submit let-
ter with statement of interest, résumé,
and references to Helsell Fetterman LLP,
Attention: Peter Eglick, PO Box 21846,
Seattle, WA 98111.

INFORMATION SOUGHT

Lawyer who assisted King County
adoption of male (Steven/Stephen?), lat-
ter half of 1959. Mother (“Geri” Day/
Dey) at Florence Crittendon Home. Fa-
ther David Stock. Adoptee born Provi-
dence Hospital, Seattle. Parents may be
from Des Moines/Renton. Call in confi-
dence to attorney Larry Johnson (206)
621-1045.

SERVICES

Oregon Accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee. OTLA member; references avail-
able. Zach Zabinsky, (503) 223-8517.

Forensic document examiner.
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Trained by Secret Service/U.S. Postal
Crime Lab Examiners. Court-qualified.
Currently the examiner for the Eugene
Police Departiment. Only civil cases ac-
cepted. Jim Green at (541) 485-0832.

Complex litigation in Oregon? We
arean AV law firm and will co-counsel or
pay a contingent referral fee for personal
injury. commercial litigation, employ-
ment law and civil rights, constitutional
law, or other complex matters. We have
successfully litigated in the U.S. Supreme
Court and in federal and state trial and
appellate courts in several western states.
Call Don S. Willner & Associates (800)
333-0328 or (503) 228-4000.

Rigos Bar Review — Washington
law written by Washington lawyers ex-
clusively for the Washington Bar Exam.
Classes in Seattle, Tacoma, and Portland.
Contacts: (206) 624-0716,
102735.3047 @compuserve.com, and
WWwWw.rigosrev.com.

Contract attorney: experienced, ac-
complished trial and appellate attorney
available, 12-plus years’ experience. Liti-
gation and writing emphasized. Refer-
ences; reasonable rates. M. Scott Dutton
(206) 324-2306, Fax (206) 324-0435.

Legal research is my forte! Contract
attorney performs legal research at UW
Law Library for lawyers anywhere in
Washington state. Will draft trial briefs,
motions, memoranda. Clerked in King
County Superior Court, U.S. Bankruptcy
Court. Elizabeth Dash Bottman, (206)
526-57717.

Expert witness — $150 — 34 years’
experience, fleet maintenance, manage-
ment, heavy equipment, transportation,
labor. Memberships — Technical Advi-
sory Service for Attorneys, National
Equipment Maintenance Council, Ameri-
can Arbitration Association, American
Consultants League. Expert Resources
Inc., Toastmasters. Gene Fisher, CPC
(206) 939-7515 E-mail:
Expertwitness @worldnet.att.net,

Environmental consultant/informa-
tion broker: Accomplished consultant
with the experience and credentials to
serve as an expert witness — coupled
with information retrieval capabilities as
an enhancement. Environmental and In-
formation Resources Inc. Bill Saur (509)
448-3726.

Registered nurse — 20 years’ diver-
sified experience available for medical
chart and utilization review. Part-time,
evenings and weekends. Karin (206) 363-
3974.

Medical malpractice — board-certi-

1997

fied physicians in all specialties. Record
evaluation, opinion letters, consultations,
depositions & testimony. Free initial con-
sultation. Medical Opinions Associates
— Toll-free (800) 874-7677.

Quality contract attorneys — More
than 200 pre-screened local contract at-
torneys and law clerks are immediately
available for legal work at any level.
From the most basic legal support tasks to
the most complex attorney work. Contact
Legal Ease LLC. (206) 822-1157.

Clients need cash? We buy structured
settlements! — Full or Partial — For
additional information call: HMC Inter-
national Inc. Toll-free (800) 426-8367 —
Finders Fee!

MISCELLANEOUS

Newport, OR — One-bedroom cot-
tage overlooking Yaquina Bay. Five min-
utes from Oregon Coast Aquarium,
bayfront, and beaches. $49/night; $294/
week. (541) 265-8553.

Cabo San Lucas — Deluxe one-bed-
room condo on waterfront. Fantastic view,
pool, fully equipped kitchen, AC., TV/
VCR, three private balconies overlook-
ing marina, restaurant and bar on pre-
mises, prime location. $125/night (503)
393-5059.

Lump sums cash paid for remaining
payments on seller-financed real estate
notes and contracts, business notes, in-
surance settlements and lottery winnings.
Quick, professional service. Referral fees
paid. Cascade Funding Inc. (800) 476-
9644,

San Juan Island — Friday Harbor
House is 20-room inn, perched on a bluff
overlooking San Juan Channel and Fri-
day Harbor Marina. Rooms feature fire-
place, Jacuzzi soaking tub, spectacular
views and continental breakfast. Water
view dining room serves dinner using
fresh, local, seasonal ingredients. Special
“quiet” season rates available. Reserva-
tions: (360) 378-8455.

Olympic Peninsula — Built in 1994,
the Inn at Ludlow Bay is a 37-room inn
surrounded by beach and shoreline, over-
looking Port Ludlow Marina. Rooms fea-
ture fireplace, Jacuzzi soaking tub, Euro-
pean mattress and duvet, views of Olym-
pic and Cascade Mountain ranges and
continental breakfast. Waterfront dining
room and bar serves dinner using fresh.
seasonal ingredients; 27-hole world-class
golf course. Special “quiet” season rales
available. Reservations: (360)437-0411.




Breaking news and information compiled by
WSBA Communications staff: Call (206) 727-8203

FYIooo State Ba

WSBA Deskbooks: New and in the Pipeline from CLE Publications

}_/35, it's finally finished . . . .

The last of the nine volumes of the new third
edition of the Real Property Deskbook has just been
sent to the printer, and shipment of the sets
should begin in early March.

Over two years in the making, the third
edition is the largest, most comprehensive Desk-
book ever published by the WSBA. Led by edi-
tor-in-chief Edward W. Kuhrau of Perkins Coie,
more than 160 experienced Washington lawyers
contributed to the 121 chapters on topics essen-
tial to practitioners analyzing real property is-
sues.

The first five volumes, addressing “real prop-
erty” issues, contain updated treatment of all
topics covered in the second edition, plus 11 new
chapters. These volumes (I through V, plus index
and tables volume) are available as a separate set.
The three volumes addressing land use and envi-
ronmental law issues include 33 entirely new
chapters. These volumes (VI through VIII plus
index and tables volume) are also available as a
separate set.

Family Law wupdate is here . . .

The 1996 cumulative supplement to the two-
volume Family Law Deskbook is available now.
Published in September 1996, the supplement
updates this valuable resource for family law
practitioners as well as adding new chapters on
federal and military pensions. Vancouver attor-
ney Scott J. Horenstein served as editor-in-chief
of the supplement.

L TR S T S S )

And watch your mail for notice of publication of
these works-in-progress . . .

* Supplement to Conmmmuitity Property Desk-
book, by Hon. George T.Shields and John Huston.

* Supplement to Civil Procedure Deskbook
(editor-in-chief David D. Swartling). @

Boo K ORD E R Attn: Publication Dept.

PAYMENT MUST ACCOMPANY ALL ORDER

ane Tﬂxed Hams [as it appears on credit card)
Qty No. Title Pricc. Price Address
667D 9-volume sef, Real Property Deskbook $650  $703.30
__ 668D Vol. IV, Real Property Deskhaok $475  $513.95 Telephione:ns.
(plus index volume)
Signature (required for credit card)
__ 669D Vol. VI-VIIl, Real Property Deskbook $325 S351.65
(plus index volume) J Check enclosed poyable to the WSBA
_ 929D Family Law Deskbook & 1996 Supplement  $235  $254.27 ot e
Mail this form or fax itto (206) 727-8320.
__ 699D Family Law 1996 Supplement Only $90  $97.38 card information with fax orders. Be s

number and correct address appear abo

office use il

ORDER TOTAL Dute g

(Out-of-state or federal government orders pay non-faxed price.)

Washington State Bar Association
2101 Fourth Avenue — Fourth Floor
Seatile, WA 98121-2330 (206) 727-8202 » Fax [206) 727-8320
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FYI

Young Lawyers Join FEMA to Provide Free Legal Advice to Disaster Victims

F ollowing the recent floods in much of
Washington state, the WSBA Young Lawyers
Division wants to remind bar members that
WYLD has an agreement with the Federal
Emergency Management Agency (FEMA) to
provide free legal assistance to low-income
individuals in federal disaster areas.
According to a January 10 letter from
WYLD President-elect Kathleen J. Hopkins to
the WSBA Board of Governors, if FEMA
determines that there’s a need for free legal
assistance to disaster victims, it will activate
the terms of a letter agreement with the ABA-
YLD. As an affiliate of the ABA, the WYLD is
obligated to facilitate the provision of legal
advice, counseling and representation in non-
fee-generating cases to disaster victims. Such
action was required last spring during the
southwest Washington floods. At
that time, FEMA paid for the
installation of a toll-free line at
the WSBA office, which served
more than 100 callers needing
assistance. WYLD expects %!\
even heavier demand this year @' @i"'.:
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since the damage was statewide.

WYLD wants to work with local bar
leaders throughout the state to find volunteers
to respond to legal questions. WSBA’s WYLD
Administrator will maintain the roster of
volunteers to whom disaster victims can be
referred.

FEMA, WYLD, the ABA and the Attorney
General's Office will provide a training session
for volunteer attorneys. The ABA has devel-
oped an instruction manual, which includes
answers to the top 20 questions asked by
disaster victims. WYLD will host the training
session in Seattle, videotape the training, and
distribute tapes to bar leaders who have
provided them with rosters.

For more information, contact Kathleen J.
Hopkins, WYLD President-elect, Graham &

James LLP/Riddell Williams

P.S., at (206) 389-1684, or
; WSBA’s WYLD Administrator,
*  Sheri Borgford at (206) 727-

. 8239. &

State Judges Learn to Handle Increasing Number of Pro Se Litigants

N early 50 new members of Washington's
judiciary attended a workshop on January 16
entitled “Dealing with Pro Ses,” which was
developed and presented by the Access to
Justice (ATJ) Board’s Education Committee.
This workshop was part of the curricula of the
Office of the Administrator for the Court’s
(OAC) annual week-long Judicial College.

The goal of the workshop was to provide
new judges with tools for handling the increas-
ing numbers of pro se litigants flooding their
courts, a phenomenon that is forcing many
courts to rethink how they run their calendars.

AT]J Board Chair Mary Wechsler intro-
duced the session and provided an overview of
the Courthouse Facilitator Project currently
operating in 17 Washington counties. Supreme
Court Justice Richard Guy noted that the
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methods for adjudicating justice continue to
shift as technology advances at such a rapid
pace. He encouraged the participants to
rethink how they currently run their court-
rooms in order to accommodate these changes.
Ron Roseman, Director of Public Affairs for
the Northwest Justice Project, presented each
judge with a packet of social and legal resource
information for pro ses compiled from his or
her county. He also provided an overview of
CLEAR (Coordinated Legal Education Advice
and Referral), operated by the Northwest
Justice Project. Robin Lester, Legal Services
Director for the King County Bar Association,
reviewed a demographic profile of pro se
litigants and suggested ways that judges could
facilitate communication in the courtroom. For

Continued on next page
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example, pro ses frequently do not understand
court procedures and require detailed explana-
tions. Court of Appeals Judge Anne Ellington
discussed the role of the judges as “guardians
of the constitutional rights of all litigants.” She
made three key suggestions: creating an
atmosphere of respect and fairness in the
courtroom; explaining rulings to pro ses in very
simple language; and hiring staff who treat pro
ses with respect and fairness.

After the panel presentations, the judges
broke into small groups to discuss hypothetical
situations involving pro ses on one or both sides
of a case. The Education Committee will
provide the judges with written summaries of
these discussions for their future reference.

Representatives from the Equal Justice
Coalition, a committee of the Access to Justice
Board, asked the judges to add their signatures
to a letter signed by nearly 125 of their col-
leagues in support of continued funding for
legal services programs. Recent dramatic cuts
in funding have played a major role in creating
the dramatic increase in the number of pro se
litigants.

Peer Counselors for Lawyers' Assistance
Program Lend a Helping Hand

AS the Lawyers’ Assistance Program (LAP)
approaches its 10th year, it seems appropriate
to take a few lines to explain one of its most
important components, that being the ongoing
peer counselor training program offered by
LAP clinicians in five locations around the
state. For the last nine years, LAP has assisted
peer counselors in helping colleagues uphold
the ethical standards of the profession.

The continued success of the Lawyers’
Assistance Program depends upon a network
of lawyers who give generously of their time to
reach out to their colleagues. LAP’s peer
counselors fulfill a number of functions:

(1) While not asked to be therapists, peer
counselors provide one-to-one assistance, such
as a sympathetic ear and referrals tol2-step
programs.
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(2) All persons acting as peer counselors
may appear on behalf of LAP clients as advo-
cates or witnesses at the counselor’s discretion.
They do not represent themselves when they
appear before the court in the name of the
Washington State Bar Association. Peer
counselors do not act as legal counsel to
represent any LAP client they are counseling.

(3) They spend their own time to attend
ongoing training offered by the LAP staff on
topics that help them to assist impaired
attorneys.

(4) They disseminate information about
LAP by offering presentations to local and
specialty bars.

Peer counselors receive no remuneration.
They donate their time and abilities out of a
belief in “lawyers helping lawyers.” Through
this volunteer network, lawyers are able to
contribute in a tangible way to improving the
profession.

Upcoming peer counselor training topics
include: Dual Disorders (alcoholism, mental
illness); Cultural Diversity — The Color of
Fear; Issues in Aging (relationships, losses, a
potential for growth, transitions); Cross-
cultural Counseling; Therapeutic Approaches
to Working with the Depressed Lawyer
(substance abuse induced depression, reactive
depression, major depression, bipolar disorder,
theories of treatment); and Client Centered
Counseling Skills.

For further information, call the Lawyers'
Assistance Program at (206) 727-8268. 4

Stepping Out with Tacoma Bar Founda-
tion to Benefit Volunteer Legal Services

The Tacoma Pierce County Bar Foundation
presents its Third Annual Night at the Theatre,
to benefit the volunteer legal services program.
This years' presentation is "Chaps," a "cowboy
cabaret with an English accent."

A reception will begin at 6 p.m. followed
by a 7 p.m. curtain call on Sunday, April 6, at
the Tacoma Actors Guild at 915 Broadway.
Tickets are $12.50. Call Elsie at the Volunteer
Legal Services office at (206) 572-5134. All
proceeds go toward the VLS Program. 4
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