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Judge for yourself with a
FREE 30-day trial.
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TOBACCO SETTLEMENT
No CHANGE
IN CORPORATE CULTURE

B Editor:

I read with interest Attorney General
Gregoire’s article on the tobacco settle-
ment. She is to be commended for suing
the industry and for pursuing the settle-
ment of the state suits. Unfortunately, her
article tells us precious little about the
actual terms of the settlement. By com-

mission and omission, she has painted a
misleading picture of several important
features. Since the proposal is now in the
hands of our national political leaders,
and knowing the financial and political
power of the tobacco industry (let’s not
forget the $50 billion dollar industry tax
credit that was sneaked into the budget
deal) only an informed public can ensure
that the settlement is in its interest and is
designed to carry out its professed goals.

A critical facet of the settlement and to
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Business Worth?
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IT IS CRUCIAL TO HAVE CURRENT, ACCURATE AND
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DIVORCE, ESTATE PLANNING,

THE IRS —
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VALUATION FROM

THE HanLiv GROUP CAN MAKE LIFE A LOT SIMPLER.

Hanlin

Group
.S,

CERTIFIED PUBLIC ACCOUNTANTS ¢ VALUATION ANALYSTS
1411 Fourth Avenue ¢ Suite 410 4 Seattle, Washington 98101
(206) 623-3200 & Fax (206) 623-3222
Email whanlinjr@aol.com

MEMBER: NATIONAL ASSOCIATION OF CERTIFIED VALUATION ANALYSTS
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any solution to the cigarette problem is
FDA control over cigarettes since nico-
tine, a critical component, is a highly
addictive drug. Gregoire states that the
settlement provides “clear FDA authority
to regulate nicotine as a drug,” but pro-
vides no details. Unfortunately, her state-
ment is quite misleading. As proposed,
the FDA, for 12 years, may require the
gradual reduction, but not the elimina-
tion, of nicotine, but only if it meets the
burden of proof of demonstrating by sub-
stantive evidence that the modification
(a) will result in a significant reduction of
the health risk associated with smoking.
(b) is technologically feasible, and (here
is the hook) (c) will not result in the
creation of a significant demand for con-
traband. This shifting of the burden of
proof to the FDA is unique among indus-
tries subject to its jurisdiction. Just why
this industry should be accorded this ex-
alted status is not explained. In addition,
any modification must be delayed “to
provide time and a process for Congress
tointervene shoulditso choose.” After 12
years, the FDA may require the elimina-
tion of nicotine but any such action must
be phased in with an initial two-year de-
lay “to permit time for a meaningful Con-
gressional review.” These invitations for
Congressional intervention are again
unique to the tobacco industry.

The industry’s interest in not giving up
control over nicotine is apparent when we
consider thata United States District Court
in North Carolina, the heart of tobacco
land, ruled on April 25, 1997, that the
FDA had jurisdiction to regulate tobacco
as a “drug” and as a “device” under the
Food, Drug and Cosmetic Act. Covie
Beam. Inc. v. FDA, 958 F.S. 1060
(M.D.N.C. 1997).

Clearly, the settlement would weaken
this portion of the decision. This same
court also ruled that while the FDA has
authority to impose access restrictions
and labeling requirements on tobacco
products, itlacks authority to restrict their
advertising and promotion. However, the
basis for the ruling was not the First
Amendment consideration suggested by
Gregoire, butrather § 360j(e) of the Food,
Drug and Cosmetic Act. Itis obvious that
the negotiated trade-off was to weaken
FDA control over nicotine in exchange
for the advertising restrictions in the settle-
ment. Considering the industry’s long
history of evasion and deceit, it will no




doubt find ways to circumvent the agreed
advertising restrictions. According to ad-
vertising executives interviewed by USA
Today, the proposed restrictions on ad-
vertising could be circumvented by ex-
ploiting creative alternatives including
direct mail, public smoking by celebrities
popular among teens, new ad spaces on
private property (e.g., gas pumps), con-
ventional advertising al overseas venues
popular among the young, skillful use of
“sassy phrases” in word-only advertis-
ing, tobacco company sponsorship of
cultural and high profile research and
charitable events, and “wild” postings
that pop up on urban construction sites.
Bruce Horowitz, USA Today, June 23,
1997,

Gregoire does not tell us that the settle-
ment would abolish all class actions, as
well as all “joinders, aggregations, con-
solidations, extrapolation or other devices
that resolve cases other than on the basis
of individual trials.” In other words, the
industry does not want a level playing
field. It wants only individuals it knows it
can take on with vastly superior resources.

Individual suits have an additional
hurdle. The industry is subject to an an-
nual cap for damage suits — $2 billion in
the first year and rising to $5 billion in the
nextsix years. However, any judgmentin
excess of § | million will not be paidin the
yearentered unless every other judgment/
settlement can be satisfied within the cap,
and 1f it cannot, it will be rolled over,
without interest, until it can be paid under
the cap.

The settlement has provisions requir-
ing the reduction of teenage smoking —
30% in five years, 50% in seven years,
and 60% in 10 years. If the goals are not
met, the industry will have to pay a fine of
$80 million a year for each percentage
point it falls short of the goal with an
annual cap of $2 billion. But in the fine
print, we find that these penalties are tax
deductible as business expenses. This
means that the American taxpayer, in-
cluding those who do not smoke, will pay
for a large portion of this penalty. In
addition, any penalty paid is subject to a
75% refund plus interest, by a showing of
good-faith compliance.

Gregoire rightly claims credit for the
effort to reduce teenage smoking, but
whal about the millions of adults who
were teens once and became addicted as

teens and who are dying at the rate of
400,000 per year? What about them? They
are left to their individual devices but
subject to the above limitations.

Gregoire states the settlement provides
for “full disclosure of industry research.”
This would be nice if it were true. The
actual language is for disclosure subject
to “claims of privileges or protections
including attorney-client privileges and
work product” protections. This sounds
reasonable on its face, but not when you

know that for years the industry has routed
all research documents through its attor-
neys just for this reason.

Gregoire claims the settlement is about
“achange in corporate culture.” Yet, I see
no change. I see no admission by tobacco
of the suffering and death it has caused
and continues to cause to untold millions
of innocent people; no admission that
nicotine is an addictive drug; no admis-
sion that cigarettes kill; no promise to get
out of the killing business; no statement

fF
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Placement of
Quality Attorneys
and Law Clerks

Economical solutions to attorney
staffing and client service concerns
of law firms, practitioners and
in-house counsel departments.
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LETTERS

of intention to cease exploitation of the
third world countries — with their more
vulnerable populations. In other words,
the industry will continue to spread mis-
ery and death but on a larger scale than
before. The financial market’s reaction to
the settlement gives mute confirmation
of this.

The settlement has many good, posi-
tive features and Gregoire and the others
should be given credit for what they have
accomplished, but until there really is a
change in tobacco’s corporate culture, it
remains to be seen how much will be

accomplished. In the meantime, hundreds
of thousands of Americans will continue
to die horrible deaths from cigarettes and
tobacco stock will continue to be a good
investment.

ROY J. MOCERI
Friday Harbor

MANY LITIGANTS CAN’T
AFFORD DUAL WITNESSES

B Editor:

Thank you for your article on “Therapy

4007.

Biotechnology Patent Attorney

NeoRx Corporation, a Seattle-based biotechnology company, is seeking an
associate intellectual patent counsel to provide intellectual property counseling
and services to the Company and participate in the Company’s other legal and
business development matters. The successful candidate will identify, pursue
and implement strategies that protect the Company’s intellectual property
interests and thatavoid infringement of third parties” rights. Preferred candidates
will have 4 to 6 years experience in preparing and prosecuting patent applications
in the chemical, biotechnological, pharmaceutical and/or medical fields; an
advanced degree in the chemical/biological sciences or in a related field: a law
degree from an accredited institution; and a registration to practice before the
USPTO. Familiarity with trademark law and foreign patent filing and prosecution
matters is desirable; contract and licensing experience a plus. The position
reports to the Director of Intellectual Property. Send resume with a one-page
cover letter in confidence to D. Lucero, Human Resources Representative,
NeoRx Corporation, 410 West Harrison Street, Seattle, Washington, 98119-

NeoRx is an equal opportunity employer.
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vs. Forensics.” This exposes this danger-
ous assumption of some or perhaps many
in the psychological and psychiatric com-
munity that they can control who may
properly be called as expert forensic wit-
nesses in their fields under the guise of
professional ethics. I was exposed to that
in the last two years, but providently
managed to finally convince the treating
psychiatrist to act as the forensic expert
for the plainaff. If' [ had not been able to
do that, we would., for lack of funds, have
been unable to present forensic evidence
of the causation of the plaintiff’s very
serious psychological injuries before the
jury.

I, for one, am unperturbed that those
trained in clinical psychology and psy-
chiatry are not typically trained to know
the rules of procedure, rules of evidence
and standards of proof used in the court-
room. Furthermore, I believe that anyone
who expects any expert to be unbiased is
either extremely naive or drowning in a
pitofself-delusion. I expect my experts to
be as partisan for my cause as they can
within the disciplines of their profession
and that is the most bias I hope to run up
against when my opponents hire experts.
It is not the expert’s job to try the case, it
is my job. Anditis my job to show the bias
and weakness of the opposing expert’s
testimony. That is why I have books on
psychology, psychiatry, and medicine on
my bookshelves. That is why in case
preparation and even at depositions and
trial  may have books and peer-reviewed
articles on psychological testingand DSM
IV at my fingertips. Thatis because [ hope
to be an advocate in the modern methods
of trial. That may be forgotten in our rush
for mediation that can easily lose sight of
the fact, often proven in trial, that some
people’s motives are not very nice.

Now, I am sure the defense bar would
be delighted to limit the plaintiff’s bar to
the use of “forensic therapists” who merely
evaluate the client, Then their own “ex-
pert” would not be so vulnerable to the
observation that he or she had no intimate
knowledge of the patient or relied on
limited interview time and/or on tests of
questionable application or problematic
evaluation. But frankly, il independence
and neutrality were the only real concerns
of the ethical dilemma of whether treating
health care providers should give their
opinions on forensic matters, then we
would not have to worry over differences
of opinion as undoubtedly both forensic




experts would be of the same opinion.
Otherwise, one might merely accuse the
plaintiff and defense bars of hiring their
experts only to agree with their own posi-
tion or accuse the jury and courts of
making choices between competing
schools of medicine.

In justification of their position, the
authors set up the straw man patient as
one with separate, dual roles to play in
life, the patient and the litigant. My legal
client does not have two roles. He or she
is one person. It would seem to me that
any psychologist or psychiatrist who fails
to realize this is doing the patient a seri-
ous disservice. As a lawyer, I represent
the whole person, not just an actor part of
the person playing a role as a
client-litigant. Furthermore, 1 would re-
ally like my doctors to understand my
clients are whole people, not just some
casting studies for different roles in life. I
know that is not popular these days in a
society where one must identify oneself
according to his or her current role, but [
find it a lot more realistic.

The authors continually stress the neu-
trality of the forensic observer as the goal.
In 30-plus years of practice, I have yet to
meet aneutral witness. In my experience,
the more time and money invested in the
witness, the more education, training and
experience accumulated by that witness,
the more that witness will have invested
in his or her opinion. That very invest-
mentspells a bias. It may be the right bias,
but that is for the trier of fact, the jury, to
decide, not the expert’s certifying board,
whether it is the American Academy of
Psychiatry or the American Society of
Civil Engineers.

I am deeply disturbed that opinions
such as those expressed by the authors in
this article may influence the bench or bar
as meritorious reasons to exclude evi-
dence, whether in industrial injuries or
through tort litigation or otherwise. Many
litigants just cannot afford a treating phy-
sician and an expert forensic witness.
While a dual expert witness requirement
of plaintiffs may delight the defense bar,
I do not believe our system of justice or
society is seriously threatened by letting
the treating physician, psychologist or
psychiatrist testify on matters of foren-
sics.

EDWARD D. CAMPBELL
Seattle

WRITTEN VOIR DIRE
SUCCESSFUL

B Editor;

Please allow me to weigh in from the
hinterland regarding the voir dire contro-
versy. [ ama trial lawyer licensed in both
Washington and Massachusetts, and prac-
tice in Massachusetts. Here there is no
attorney-conducted voir dire. The trial
judge asks several basic questions re-
garding prior knowledge of the case, the
parties or the witnesses. There are also

questions regarding bias and possible in-
ability to serve. Those potential jurors
who sit quietly are then qualified for this
jury.

In 1993, in a medical malpractice case,
I persuaded a superior court judge to
permit the use of a written jury question-
naire, to be drafted by both counsel and
approved by the court. We had to agree
that it was “informational” only, and
would not be used as the basis for chal-
lenges for cause. Both sides had 10 ques-
tions that we believed would disqualify a

FREE Report Reveals...

Why Some Lawyers Make A Fortune...
While Others Struggle To Earn A Living

How To Increase Your Income By As Much As 300%

TRABUCO, CA - Why do some lawyers get rich
while others struggle just to get by? The answer, according
to California lawyer David Ward is not talent, education,
hard work, or even luck. “The lawyers who make the big
money are not necessarily better lawyers,” Ward says.
“They have simply learned how to market their services.”

Ward, a successful sole practitioner who once
struggled to attract clients, credits his turnaround to a little-
known marketing method he stumbled across six years
ago. He tried it and almost immediately attracted a large
number of referrals. *I went from dead broke and drowning
in debt to earning $300,000 a year, practically overnight.”

Ward points out that although most lawyers get the
bulk of their business through referrals, not one in 100
has a referral syvstem, which, he maintains, can increase
referrals by as much as 1000%. “Without a system,
referrals are unpredictable. You may get new business this
month, you may not.” he says.

A referral system, by contrast, can bring in a
steady stream of new clients, month after month. year
after year. "It feels great to come to the office every
day knowing the phone is going to ring and new
business will be on the line,” Ward says.

Ward, who has taught his referral system 1o
lawyers throughout the U.8., says that most lawyers’
marketing is. “somewhere between atrocious and non-
existenl.” As a result, he says, the lawyer who uses
even a few simple marketing techniques can stand
out from the competition. “When that happens. getting
clients is casy.”

Ward has written areport entitled, “How To Get
More Clients In A Month Than You Now Get All
Year!” which reveals how any lawyer can use this
marketing system to get more clients and increase
their income. For a FREE copy, call 1-800-562-4627
for a 24 hour FREE recorded message.

Minzel & Associates

CONTRACT LAW

ERS AND PARALEGALS

WHY HIRE A CONTRACT LAWYER OR PARALEGAL?

= Enhanced Profits
= Cost Control
» Better Hiring Decisions

= Reduced Recruitment Costs

= Immediate Response to Fluctuations in Demand

= Better Client Service

= Increased Career Satisfaction

Phone: 206.328.5100 = Fax: 206.328.5600 =« FE-Mail: M-and-A@msn.com
3229 Eastlake Avenue Fast, Seattle, Washington 98102
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LETTERS

person from serving. and another 20 that
were expressive of relevant attitudes. The
questions were not phrased to be subtle.
Sample questions included:

1. *Do you believe that doctors should
not be sued for damages?”

2. "Do you believe that doctors should
not be responsible for personal injury
unless they try to harm the patient?”

3. “Do you believe that medical mal-
practice lawsuits are, generally speaking,
frivolous?”

More than 80% of the qualified jurors
answered “yes” to three or more of the ten
questions thathave disqualified them from
service. Questions from the defense per-
spective included:

1. “Do you believe that doctors should

be liable for any bad result, even if they
did nothing wrong?”

2. “Do you believe that doctors would
generally lie on the witness stand to pro-
tect another doctor?”

Fewer than 10% of the jurors answered
“yes” to one or more of the defense “au-
tomatic disqualification™ questions.

The fact that attitudes are widely held
does not mean that persons holding those
attitudes are fit to serve on a specific jury.
During the history of this country, now
and the past, attitudes denigrating women
and minorities were common. The fact
that the attitudes are common does not
mean people with those alttitudes should
not be discharged for cause on some ju-
ries. The only way to probe that is indi-
vidual voir dire conducted by the law-
yers.

In addition to protecting the right to an
impartial jury, voir dire serves another

il

important function. It makes sure the ju-
rors are involved in the litigation, and not
just observers of it. My experience tells
me that answering questions put by the
trial lawyers makes jurors more involved,
and piques both curiosity and interest in
the case.

I urge Washington attorneys who favor
curtailing voir dire, especially writers
like Patricia Michl, to try a few cases ina
jurisdiction where biased, disinterested
orbored jurors are the norm. The anti-voir
dire movement would die quickly. Donot
make the mistake that Massachusetts has
made, and assume that faster trials are as
good as fairer trials.

R. KEITH PARTLOW
Boston, MA

g e b

DON°TPAY

BOLITHY

PREMIUMS!

el

(800)817-633

—. @ Enroll by telephone

Now most small firms
can stop paying

PROFESSIONALLIABILITY [NSURANCE

premiums for the risks

of larger firms.

only for firms of 1 to 4 attorneys!
Call the small firm
specialists af

@

® One page application

® Flexible Payment Plans

® Responsive Claims
Handling

MAINSTREET

Insurance Purchasing Group
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Jeff Tolman

THE CHRISTMAS WISH

BY JEFF TOLMAN, GUEST EDITOR

Christmas was just around the corner. Another year
was nearly done. Unfortunately, my work for the day
was not. Phone calls had to be returned, and a client just
walked in for “a second of my time.” 1 was late for
dinner and a call from my kids showed they weren’t
getting along — with each other or anybody else. My
shopping days were dwindling. There was little money
coming into the office, as people bought Christmas
gifts rather than paid their lawyer.

I was frazzled as my client sat
down and said, “I know I should
have followed your advice,
but...”

“Why me?” I wondered.
“For Christmas all Ireally want
is for things to go smoothly for a change.”

The rest of the day got worse. My client took an hour
rehashing (in a way so unorganized it had to have been
on purpose) why he hadn’t followed my advice and
mentioned that, since our discussion took place after
hours, he shouldn’t be charged for it. My dinner was
cold when I finally got home. My kids were each in
solitary confinement in their rooms. My wife, Laurie,
was obviously exhausted, still steaming from dealing
with the kids, and disappointed that we had not been
able to have dinner together. After some dialogue and
abitof TV, we all went to bed, grumpy and miles away
from having the Christmas spirit.

KR KA KK

I awoke the next morning to the smell of fresh coffee
and my wife’s beautiful face.

“I thought you might like to have some room ser-
vice,” she said.

.. all T want s for 7‘/!!}175
fo go smoothly for a change.”

“Thanks,” I said, and gladly accepted the coffee.

When T arrived at the office, to my surprise,
everyone else’s cars were there. The staff and asso-
ciates were busy working. Phones were ringing.
Work was being processed. Clients were coming in
smiling and thanking everyone for their kind service.
My motion in district court went well. The judge
even said, “Mr., Tolman, that was the finest argument
I have ever heard!” Two
people I never thought
would pay me brought in
checks. One even left a tip
as thanks for my patience.
My clients came to their
appointments on time and
stated their problems in a
quick, smooth and orderly fashion. I gave them my
best advice, and they promised to follow it. It was a
great day at work.

When I got home, my kids had their homework
done, their rooms cleaned and were just completing
a couple of extra chores. “Hi, Dad!” they said, and
each gave me a hug. Laurie had made one of the best
meals’devereaten. After anevening of great family
camaraderie, as the kids went off to bed, she gave me
that nice marital wink.

“Wow! What a day,” I thought.
Aok Aok b K
The upcoming days followed the same pattern.
Everyone was nice, polite, articulate, friendly, and

nearly perfect.

On the first day it was great. The next day, less

AOVd SROLId
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EDITOR’S PAGE

Your attorney number, name, address, phone and fax
numbers will appear in the 1998 Resources attorney
directory exactly as they appear on your fee statement.

RESOURCES REMINDER:

You can order your 1998 Resources by checking the
correct box on your fee statement and including the
amount with your fees.

To order additional copies, use the order form on page 42 of this issue.

great. Within a week, I was miserable. It
struck me that life without imperfection
has no color. It is the problems we face
and solve that give us growth. There was
little challenge — except to keep my head
smaller than the state of Rhode Island
from everybody complimenting me on
my abilities as a lawyer and human.

Having a perfect life was totally imper-
fect. I realized that it is my clients’ idio-
syncrasies and human frailties that make
them unique individuals. It is teaching
my kids how to resolve a conflict so that
everyone keeps their dignity that will
make them good adults. It is not being
paid by some clients that makes me won-
der: “Why aren’t they paying? Did I do

something wrong as a lawyer? How can |
be better, so that I don’t face the same
problem again?” It is the imperfection
that gives this life wonder. Itis the struggle
that makes me, and everyone else. think
and dream and grow.

As Christmas approached, I looked to
the sky and said. *T"d just like things back
to normal again — less-than-perfect
people inless-than-perfect situations, with
all of their frailties. idiosyncrasies and
individuality. That’s what 1'd like this
Christmas.”

o koA Aok K

I was awakened by the phone. “Hello,
Jeff, this is Darrell Larson. I've been
thinking about our last conversation —
by the way, since we’re not talking in the
office, I won’t be charged for this, will 177

Just then my kids came in, Andy chas-
ing after Chris, trying to hit him with a
pillow, or his fist, whichever was most
available. “Dad.” Andy said, “Chris just
woke me up. All T wanted to do was sleep
for another half hour before I have to get
up.”

The kids looked over to see me smiling.

The world was in disorder again. Just as it
should be.

Happy Holidays!

(Vols. 23-24 of West's™ Washington Practice Series)

Washington publications.

Learn the science behind the law

is 1 shareholder with Heller Ehrma White & McAuliffe:

©1997 West Group

In addition to its extensive analysis of the law, Frzironmental Laa includes extensive discussion of the technical
and scientific hases for many state and federal statutes and rules. These useful insights are invaluable to practi-

Authored by top-notch Washington practitioners

Environmental Law (Vols. 23-24 of West's Washinglon Practice Series) was prepared under the auspices

Water pollution to wetlands preservation.
GROWTH MANAGEMENT TO INVERSE CONDEMNATION.

Effective research starts with Environmental Law
ORDER NOW. Call 1-800-344-5009 today
For coverage of the broadest range of environmental issues, no other Washington source can touch
Environnental Law (Vols. 23-24 of West's Washington Practice Series). Prepared under the direction of noted
Washington practitioner Timothy H. Butler, this title integrates substantive law with useful procedural
considerations. The scape of its coverage and the depth of its analysis are unmatched in competitive

When you call, please provide OFFER NUMBER 784164,

or fax 1-800-213-2323.

West Group products and services, visit us

For information about other

on the Internet at the URL:

Ww roup . com

tioners dealing with “hot" areas like the Clean Water Act and regulation of wetlands.

of the Seattle environmental practice group of Heller Ehrman White & McAuliffe, one of the nation’s
fifty Targest firms. Twenty-three authors contributed their efforts to this title, Editor-in-chief Timothy H. Butler
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Mary Fairhurst

My theme for this year is “Stewards of Justice™ and how
we can make a difference in the justice system. When I
speak to attorneys and judges, I challenge each to be a
steward of justice. Lynnwood attorney R. James Pidduck
approached me after one of my speeches and said, “I think
it’s great that you are encouraging attorneys to get or stay
involved in improving the justice system. But I think
attorneys have an important role in being involved in and
improving their communities.” I agree.

There are a variety of
ways to be involved.
During the holiday sea-
son, there are many re-
quests for our time, tal-
ents and treasures. We
need to think about what we really care about and devote
some of what we have and are to them. Many groups and
organizations will welcome your new or continued in-
volvement and input. And there are needs for which no
groups or organizations yet exist that you might take the
lead in addressing. When we get involved with efforts for
which we have passion, they no longer seem like work —
they become a pleasure.

When 1 began volunteering, 1 thought I was the one
contributing. T have discovered that I am also receiving: |
have made new friends; I have encountered new experi-
ences and learned from them; I have learned more about
myself and others; 1 have had the satisfaction of working
with others toward a common goal; I have discovered that
I can make a difference and that others are grateful for
whatever I can contribute. I continue to volunteer because
I want to contribute. But no matter how much I give, I find
I receive more in return.

Remember, being an attorney is part of who we are.

Each of us has something foqive...."

IT IS IN GIVING
THAT WE RECEIVE

Sometimes, we divide our roles into distinct boxes
and think of ourselves as attorneys only in the
office or the courtroom; we don’ttell others proudly
that we are attorneys when we work with them in
nonlegal settings. When others know that you —
the scout leader, the soccer coach, the reading
tutor— are also an attorney, you reflect well on all
of us in this noble profession. When you give, we
all receive.

When you give,
you also receive.
You add to and ex-
pand your personal
and professional
experiences. You
learn about new areas and people. You network
and make connections and friends. You apply your
problem-solving skills in new areas and learn new
approaches to addressing issues. You have the
satisfaction of a job well done and of being part of
the solution. You can be proud that you made a
difference.

We have been given many gifts. As Island and
San Juan Counties Superior Court Judge Alan
Hancock said when he received the WSBA Out-
standing Judge Award in 1996, “From those to
whom much is given, much is expected.”

Each of us has something to give, and it is in
giving that we receive.

g e g
The Board of Governors. the President-elect

and I wish you and yours the happiest and healthi-
est of holiday seasons.

AAINNOD SN IdIS d¥d
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Lawyers’Assistance Frogram

Thirteen Canses of On-the-job Stress

If the prospect of the upcoming holi-
days leaves you feeling anything but
cheerful, and the list below seems all too
familiar, you may want to examine what
Susan Jeffers discusses in her book, Feel
the Fearand Do It Anyway. She suggests,
“You may not be the cause of all that you
experience, but you are the cause of your
reactions to everything that happens to
you.”

rofeas
/. Inadequate time to complete
a4 job to one’s satisfaction.

2. Lack of clear job descrip-
tion, or chain of command.

3. Absence of recognition orre-
ward for good job performance.

how
Cross

= Win in the cross examination u
= Prepare the cross examination

m Set up the cross in your
opening statement

m Engage and involve the jury L
in every step

= Employ storytelling techniques -

How TO WIN IN
CROSS EXAMINATION

Gerry Spence

demonstrates and explains

to prepare and execute
examination through

courtroom footage and
personal commentary.

In this NEW installment of Gerry Spence In Trial,
you will see and learn how to:

Dramatize your cross with
courtroom demonstrations

Use effective body language and
voice inflection

Use courtroom drawings,
graphics, and exhibits

Weave your cross examination
into your summation

These techniques enabled Gerry Spence to win the Karen Silkwood,
Penthouse, Imelda Marcos, McDonald’s, Randy Weaver, and many other

cases. They are indispensable tools that can help you win your next case.

SEND ME:

How to Win in CROSS EXAMINATION @ $199/set §

How to Win in Voir Dire @ $199/set §

How to Win in the Opening Statement @ $199/set §

Discount: 2 sets @ $359 or 3 sets @ $449 $
Name
Address Mail Checks to:
City/State/Zip Gerry Spence,
—— PO Box 548,

. , Jackson, WY 83001
Visa / MasterCard / American Express

Card # Exp.
Toll Free (800) 574-2375 or Fax (503) 350-5890

Spence's profits go to his non-profit organizations, including Trial Lawyer’s College.
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4. Inability or lack of opportu-
nity to voice complaints.

5. Many responsibilities, but
little authority to make decisions.

&. Inability to work with those
around you because of basic dif-
ferences in- personality, values
or goals.

7. Lack of control or pride over
the finished product.

& Job insecurity due to pres-
sures from within the organiza-
tion, or the possibility of a take-
over or merger.

9. Prejudice and bigotry due to
age. gender, race or religion.

70. Unpleasant environmental
conditions: cigarette smoke and
other air pollution, crowding,
noise, exposure to chemicals.
commuting difficulties or inad-
equate equipment.

/I. Not being able to use per-
sonal talents or abilities effec-
tively or to their full potential.

/2. Problems at home: family
worries, financial problems, al-
cohol/drug problems, etc.

/3. The “FUD™ factor: fear, un-
certainty and doubt.

— Compiled from DHHS statistics as
distributed by Pierce County Medical
Bureau in “Hope.”

Own and use your personal strengths (o
create satisfaction in the work place and
in your relationships . . . ask for what you
want . . . change what you can.

G b o

For confidential assistance, call the
Lawyers’ Assistance Program at (206)
727-8268.




Harwick

Dennis F

[T xecutive [)irector

As most of you know, I'm leaving the WSBA at the
end of this month. I"ve been writing a monthly execu-
tive director’s column for over 12 years now, so itis a
mixture of relief and consternation to know that this is
probably my last bar association column. Should it be
maudlin? Should it be profound? Should it be solemn?
I simply don’t know.

I would, however, like to use it as an opportunity to
look back atthe WSBA over the past seven years. Many
things have changed. Some haven’t.

When I arrived in late 1990, the place certainly
looked different. We were in adequate, but inefficient,
office space in the Westin Building. Most of the staff
was still sitting at typewriters.
There were no direct dial phone
numbers or voice mail. The
WSBA office didn’t open until 9
a.m. and shut down promptly at
5 p.m. There were no computer
networks or e-mail. The fax machine number was a
secrel, and it was turned off at 5 p.m. so that no one
could send in a stealth fax. There was, quite simply, a
siege mentality.

And why not? There was something of a siege.
Member disenchantment was palpable — and quanti-
[iable! There was a widespread member perception that
the WSBA leadership lived high on the hog and that the
finances of the WSBA were shaky. A lot of it was true.
There were excesses. And the finances were not just
shaky, they were downright frightening! At several
points in the late *80s, the WSBA actually had a
negative fund balance (net worth)!

But things are different now. Finances are stable and
our fund balance complies with our outside auditor’s
recommendations. Staff is housed in efficient, com-
fortable work spaces and have the tools to provide
services to WSBA members. The State Bar Conference
Center is an efficient and flexible meeting facility. The
“good old days” of the Board of Governors meeting at
the fanciest resorts are now a dim memory. And, most

... the guantity and guality of services . ..

are msf/tf Improved.”

A LOOK BACK . ..

importantly, the quantity and quality of services pro-
vides to WSBA members and the public are vastly
improved.

Along the way, I’ve met many remarkable people.
I’'ve worked with eight WSBA presidents: Lowell
Halverson, Joe Delay, Steve DeForest, Paul Stritmatter,
Ron Gould, Ed Shea, Tom Chambers and Mary
Fairhurst. I’ve worked with 35 members of the Board
ol Governors — including the legendary Alva Long.
I've worked with three Bar News editors — including
the remarkable Lindsay Thompson. And I've worked
with literally hundreds of volunteer leaders. An at-
tempt to name any of them is destined to result in the
embarrassment of overlooking someone worthy of
mention, but there
are some who
should be named:
Ada Shen Jaffe,
Ellen Dial, John
McKay, Paula
Boggs, Carolyn Cairns, Jim Kaufman, John Powers,
Sharon Sakamoto, West Campbell, Jan Eric Peterson,
Frank Slak, Scott Smith, Marlin Appelwick, Wayne
Blair, Greg Dallaire, Rosemary Daszkiewicz, Steve
Tubbs, Don Curran, Judy Eiler, Monte Hester, Jim
Handmacher, Vickie Norris, Marcella Fleming, Lisa
Lowe, Robb Bakemeier, Pat McInytre, Jim Bamberger,
John Purbaugh, Don Powell, Elaine Houghton, Llew
Pritchard, TomFitzpatrick, Jeff Tolman, Dave Andrews,
and Bart Waldman. These are my heroes.

I’ve also been blessed with some terrific colleagues:
Bob Welden, Pat Dieken, Barbara Harper, John
Fattorini, Bonnie Kam, Tom Russell, Diane DeRyss,
Lee Ripley, Dodie Prescott, Jo Morehouse, Brynn
Hancock, Alice Paine, Lauren Moore, Judy Foster and
Barbara Clark.

It’s not easy saying goodbye or letting go. I will
always wonder how much more we could have accom-

plished.

I wish you all well.

AL D AX

—
—_'J

1AOJ I &
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Acﬁusting inthe Aftermath:

astyear, the Washington State Leg-
islature enacted sweeping changes
to the laws under which Washing-

L

ton courts appoint guardians ad litem in
family law,' juvenile and guardianship
cases.? The intent of the 1996 “Act Relat-
ing to Guardian and Guardian Ad Litem
Systems To Protect Minors and Alleged

Incapacitated Persons™ was to “make

improvements to the guardian and guard-
ian ad litem systems currently in place for
the protection of minors and incapaci-
tated persons.” * This article is limited to
discussion of guardians ad litem (herein-
after “GALs"), who are persons appointed
by the court for a temporary and specific
set of purposes, primarily to investigate
and report to the court. GALs are distin-
guished from guardians, who are gener-
ally appointed for longer terms and have
decision-making authority on behalf of
the ward for whom they are appointed.

The legislature’s focus on GAL issues
was first directed by complaints from
those in the guardianship arena, who tes-
tified about the wrongs inflicted by GALs
upon them, their loved ones or their cli-
ents in guardianship cases.” Soon thereaf-
ter, however, similar anecdotes were given
of GAL abuses in family law cases,® which
centered on the futility of challenging a
GAL once appointed and of the difficul-
tiesinchallenging the GAL’s recommen-
dations in court. The Legislature jumped
in to correct problems perceived to have
been caused in large part by lack of judi-
cial control over GALs.

Complaints about GAL fees and billing
practices were supported by testimony of

hourly billing rates, excessive final bills,
absence of monthly statements or state-
ments which did not provide enough de-
tail about GAL activity on the case, and
GALs churning the case to incur larger
fees. In some cases, large GAL fees were
billed, but a written report was never
prepared.

Many of the concerns voiced have a
legitimate factual foundation. Certainly,
every practice area has its own brand of
horror stories. The lack of accountability
is attributable to the lack of a “system™ to
oversee GAL activity.

In keeping with legislative intent to
make improvements to protect vulner-
able populations, the new legislation set
requirements for guardians ad litem relat-
ing to mandatory education, study of the
feasibility and desirability of GAL certi-
fication, investigation of the problems
and concerns about the role of GALs in
RCW Titles 11, 13 and 26 and study of the
feasibility of statewide use of CASA
(Court Appointed Special Advocate)’ pro-
grams, including private funding sources.
Fulfilling legislative mandate, the Office
of the Administrator for the Courts (OAC)
issued a 65-page report on these topics
dated August 1997. The report provides
definitions, reviews issues for guardian-
ship and family law GALS, outlines cur-
riculum for GAL education and makes
further recommendations. The recently
released report supports the importance
of the judiciary’s role in maintaining pub-
lic confidence and details the court’s over-
sight, ensuring fairness and impartiality
and prohibiting ex parte communication.

BY MEREDITH LYNN HARDY AND NANCY BRADBURN-JOHNSON
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NEwW GUARDIANSHIP RULES

Under RCW 11.88.090(2)(b), GALs
are now required to file and serve, within
five days of appointment, each party with
a statement which includes (1) the GAL’s
education related to GAL duties; (2) pre-
vious 10 years’ criminal history, per RCW
9.94A.030; (3) hourly rate, if compen-
sated; (4) whether the GAL has had con-
tact with a party before appointment; and
(5) whether there is an apparent conflict
of interest. Within three days, any party
may file and serve a motion for order to
show cause why the GAL should not be
removed for one of the following rea-
sons: (1) lack of necessary expertise; (2)
hourly rate higher than reasonable: or (3)
conflict of interest. If the GAL is re-
moved in the noticed hearing on the mo-
tion, the court must state the reasons for
removal-in the order. If the GAL is not
removed, the moving party may be as-
sessed fees/sanctions.*

A new section, RCW 11.88.045(5), al-
lows any person to request court protec-
tion for an alleged incapacitated person
subject to various kinds of abuse/exploi-
tation or for emergency needs. An “alter-
native arrangement” (such as a power of
attorney), executed before the petition for
guardianship was filed, “shall remain ef-
fective unless the court” determines oth-
erwise. A GAL may also move the court
for this action.’

Parties to a guardianship proceeding
now

. may file responses to the




(Guardians ad | item [Face the 1996 Statute Changes

GAL report with the court . . . at
any time . . . the court may
remove the GAL for failure to
perform (the GAL’s) duties as
specified in this chapter, pro-
vided that the GAL shall have
five days’ notice of any motion
to remove before the court en-
ters such an order. In addition,
the court in its discretion may
reduce a guardian ad litem’s fee
for failure to carry out (the
GAL’s) duties.'”

Guardianship GALs are now required

to investigate and report on other

. arrangements previously
made by the alleged incapaci-
tated person, such as trusts or
powers of attorney, including
identifying any guardianship
nominations contained in a
power of attorney, and why a
guardianship is nevertheless
necessary."

Under RCW 11.88.090(4)(e),
GAL’s duties include

... to investigate alternate ar-

the

Y

rangements made, or which
might be created, by or on be-
half of the alleged incapacitated
person, such as revocable or ir-
revocable trusts, ordurable pow-
ers of attorney; whether good
cause exists for any such ar-
rangements to be discontinued;
and why such arrangements
should not be continued or cre-
ated in lieu of a guardianship.

Under RCW 11.88.090(4)(f)(iv),

GAL’s report must include

... adescription of any alterna-
tive arrangements previously
made by the alleged incapaci-
tated person or which could be
made, and whether and to what
extent such alternatives should
be used in lieu of guardianship,
and if the guardian ad litem is
recommending discontinuation
of such arrangements, specific
findings as to why such arrange-
ments are contrary to the best
interest of the alleged incapaci-
tated person.

the

Under Title 11 as amended, the GAL

December

may request continuation of the hearing
date on the petition. If the hearing does
not occur within sixty (60) days of the
petition filing date, however, the GAL

shall file interim reports sum-
marizing [the GAL’s] activities
on the proceeding during the
time period as well as fees and
costs incurred."

Lastly, the GAL must now attend all
hearings in person unless there is a writ-
ten waiver by all parties,"* and the

court may consider whether any
person who makes decisions re-
garding the alleged incapacitated
person or estate has breached a
statutory or fiduciary duty.'"

The superior courts, in addition to re-
quiring mandatory education as described
elsewhere in this article, are required to
maintain aregistry of persons willing and
qualified to serve as GALs in Title 11
matters. The court selection for appoint-
ment shall be “in a system of rotation”
unless there is a need for “particular ex-
pertise.” The court was further mandated
to

develop procedures for periodic
review of the persons on the
registry and for probation, sus-
pension or removal of persons .
on the registry for failure to per-
form properly their duties as
guardian ad litem. In the event
the Court does not select a per-
son next on the list, it shall in-
clude in the order of appoint-
ment a written decision explain-
ing its decision.'

Eligibility for the GAL registry includes
the following added specifics: (1) written
statement of background, including (a)
level of formal education, (b) training
related to GAL’s duties, (¢) number of
years” experience as GAL, (d) number of
appointments as GAL and the county or
counties of appointment, (e) criminal his-
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tory, as defined in RCW 9.94A.030
and () evidence of knowledge in areas
previously listed in the statute (such as
developmental disabilities). The writ-
ten statement is also to include how
many times a GAL has been removed
for failure to perform GAL duties.
Further, the background and qualifi-
cation statementis to be updated annu-
ally: and (2) completion of the model
training program.'®

An attorney now may not serve as a
superior court judge pro tempore or a
superior court commissioner pro femni-
pore in a judicial district while appointed
to serve on a case in that judicial district
as a paid GAL under Title 11, 13 or 26
RCW if that judicial district is contained
within Division T or II of the Court of
Appeals and has a population of more
than one hundred thousand."”

TITLE 13 GALS

UnderRCW 13.34.100(3)(e), the guard-
ian ad litem statement of qualifications
does not need to include identifying in-
formation that may be used to harm a
GAL.

"The conrt may reguire the
GAL fo provide periodic
reports fo the parties
reqarding the status

of the work.”

When a CASA or volunteer GAL is
requested, the program will give the court
the name of the person it recommends
and appointment is effective immediately.
If a party reasonably believes the CASA
is inappropriate or unqualified, the party
may request review of the appointment
by the program. The program must com-
plete the review within five judicial days
and remove any appointee for good cause.
If the party is not satisfied, the party may

file a motion with the court for removal of
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the CASA onthe grounds the advocate
or volunteer is inappropriate or un-
qualified.'

FAMILY LAw GALS

RCW 26.12.11175(1)(b) states that
the “court may require the GAL to
provide periodic reports to the parties
regarding the status of [the GAL’s]
work. The GAL shall file . . . report at
least sixty days priorto trial.”™ Further-
more, GALs who are not volunteers
must provide the parties with an item-

ized accounting of their time and billing
for services each month."

RCW 26.12.175(3)(e) and RCW
26.12.175(4) require background infor-
mation from Title 26 GALs similar to that
required for other types of GALs.

The statutes now require:

[E]Jach GAL program for com-
pensated GALs shall establish a
rotational registry system for the
appointment of GALSs. If a judi-
cial district does not have a pro-
gram the court shall establish
the rotational registry system.
GALs shall be selected from the
registry except in exceptional
circumstances as determined and
documented by the court. The
parties may make a joint recom-
mendation for the appointment
of a guardian ad litem from the
registry. RCW 13.34 . . . (2)(a)
and RCW 26.12 . . . (2)(a).

Further,

[I]njudicial districts with a popu-
lation over one hundred thou-
sand, a list of three names shall
be selected from the registry and
given to the parties along with
the background information . . .
including hourly rates for ser-
vices. If more than one name
remains on the list, the court
shall make the appointment from
the names on the list. In the
eventall three names are stricken
the person whose name next ap-
pears on the registry shall be
appointed. RCW 13.34 .. .(2)(b)
and RCW 26.12 . .. (2)(b).

Then,




if a party reasonably believes
that the appointed GAL lacks
the necessary expertise for the
proceeding, charges an hourly
rate higher than what is reason-
able for the particular proceed-
ing, or has a conflict of interest,
the party may, within three judi-
cial days from the appointment,
move for substitution of the ap-
pointed GAL by filing a motion
with the court. RCW 13.34(2)(¢)
and RCW 26.12(3).

Finally, the “rotational registry system
shallnot apply to CASA programs.” RCW
13.34(3) and RCW 26.12(3).

MANDATORY GAL EDUCATION

The OAC recommendations for train-
ing and education of GALs to assure a
minimum standard of competency include
30 hours of instruction for Juvenile Court
GALs, 28 hours of instruction for family
law GALs and arequirement new to those
in law, a six-month practicum for all new
GALs. The practicum is designed to pair
a new GAL with a “mentor” GAL, who
will review reports, help answer ques-
tions and provide direction to the new
GAL as the GAL gains skills. It is as yet
unclear who will pay the costs associated
with the mentor’s time. The commilttee,
however, has recommended public fi-
nancing of GALs in indigence cases,
which may stretch to fit this additional
short-term expense.

The OACrecommends against “grand-
fathering” GALs by exempting them from
training and ongoing education require-
ments set in place in the 1996 legislative
session. The committee reasoned that the
benefit of training is to assure minimum
standards of practice in this very impor-
tant area. By exempting those who have

been doing this work, continuation of
uneven work product is likely. OAC rec- -

ommends that “all persons applying to
become a GAL or CASA after January 1,
1998 should be required to complete
training in the curriculum or an OAC
approved program before accepting the1r
first GAL case.

The OAC recommendations for train-
ing distinguish between acquiring knowl-
edge, building skills and developing the
abilities necessary to make complex de-
cisions, such as adhering to ethical stan-
dards and performing self-evaluations.

"The OAC recommends against
qrandfathering’ GALs by
exempting them from training
and 0ﬂ70/}17 education require-
ments set in place in the 1996

/ft]f;/nﬁw sessiop.

The report also acknowledges the differ-
ences between juvenile dependency and
family laws. Recommendations for train-
ing identify those legal areas and recom-
mend training in those areas be taught
separately by experts in the area of prac-
tice. [n other areas of training that share a
common body of knowledge, such as
child development and substance abuse
treatment, GALs applying for juvenile
dependency and family law cases may be
taught together, although by no means is
that a requirement.

The OAC recommends that CASA pro-
grams not be mandated by the state in

Chapter 13 and 26 actions, but rather
recommends the state to encourage
the use of CASA programs in Chapter
13 cases by funding new programs and
maintaining and expanding existing
programs. In Chapter 26 actions, the
judges of the state are encouraged to
review their GAL policies and to con-
sider use of CASAs. The OAC also
acknowledges the cost of supporting a
CASA program and the difficulty of
obtaining private funding, and there-
fore recommends continued public
funding of CASA programs.

OAC also recommends creation of a
central registry through OAC forall GALs
who are removed from any state court
listing as a result of a grievance process.
Aregistry willallow courts to track GALs
more carefully, while preserving GALs’
due-process rights.

The committee also recommends
changes be made to the GAL order of
appointment, urges adoption of courtrules
by our Supreme Court to standardize GAL
practice, and it recommends the judiciary
take steps to regain the public’s confi-
dence in the use of GALs. The OAC
report recommends discontinuation of a
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rotational policy because of the constitu-
tional problems contained therein and the
inconsistency of application by state
courts.

RECOMMENDATIONS

Concerns notwithstanding, court ap-
pointment of GALSs in this state is a ben-
efit and in most cases results in a better-
informed court. The GAL acts as the
“eyes and ears of the court,” arole unique
in our adversarial legal system. Ideally,
the GAL acts as a neutral information
gatherer and reporter. The role is neces-
sarily flexible due to the fact-driven na-
ture of most legal proceedings. Given our
state courts’ continued use of GALs as
well as the intention of the 1996 legisla-
tion to address the public’s concerns, we
propose that the strengths of this practice
be enhanced and weaknesses addressed
beginning with the following suggestions.

Adoption of OAC recommendations is
a solid beginning. It would create a “sys-
tem” in family law and dependencies
where none has existed. Stronger court
involvementin each case, however, would
complement the OAC recommendations
and address the concerns by the public of
GAL overreaching. We recommend the
courts continue to develop and clarify
policy regarding the role of GALs in
family law cases within the state as well
as enhanced supervision of GAL prac-
tice, including selection. For example,
court review of final GAL reports with
final pleadings in all cases, even agreed
cases, could be conducted so that the
court approves the GAL report (and
thereby the investigation). The GAL work
product is thus formalized and a record 1s
preserved.

Courtreview of qualifications for GALs
in their county and clear procedures for
complaints against GAL practice should
also be implemented and updated regu-
larly. Required training curricula have
now been developed by legislatively
mandated committees for both guardian-
ship and family law GALs; courts should
assure that all GALs who are appointed
have completed the required training.

Private attorneys can improve GAL
practice, too, by litigating issues and not
personalities, maintaining perspective,
educating themselves about factual is-
sues which occur (e.g., mental health and
drug/alcohol abuse and treatment), en-
couraging more CLEs to deal with diffi-

cult cases and becoming involved with
the family law section of the bar associa-
tion.

The population seen by the court and
served by GALs is the most difficult in
terms of facts, procedures and personali-
ties. Some courts, the OAC and the legis-
lature began dealing with the problems
and issues of GAL practice several years
ago with good result. In 1995, concerned
by the lack of oversight for compensated
GALs, the King County Judges and Court
Commissioners formed a joint bench-bar
work group, which developed guidelines,
administrative policies and a code of eth-
ics. In March 1996, the King County
Superior Court judges adopted these poli-
cies. The policies include selection, quali-
fications, training, a complaint process
and a code of ethics and were a useful tool
for the OAC.

Efforts continue to help GALs solve
commonly encountered problems. The
Washington State Bar Association spon-
sored the first GAL inter-county forum
this year in Seattle to provide a means for
GALs around the state to meet, confer
about commonly encountered problems
and encourage self-evaluation and peer
consultation, with a second annual forum
scheduled for March 20, 1998.

In the vast majority of cases, children
and alleged incapacitated persons have
been well served by the appointment of
GALs. With the collaboration of the judi-
ciary, OAC, GALs and attorneys, service
to these vulnerable and tender popula-
tions will continue to be improved.

ENDNOTES

'Chapter 26.09 RCW, Chapter 26.26 RCW,
and Chapter 26.10 RCW.

*Title 11 RCW.

‘ESSB 6257 (1996).

RCW 2.56.030.

*Chapter 11.88 RCW

*Title 26 RCW cases, including dissolution
of marriage, paternity, and third-party cases.

"CASA programs originated here in Wash-
ington state, and in 1984 the national CASA
Association was founded, with its headquar-
ters in Seattle. Although primarily interested
with volunteers in juvenile dependency cases,
the National CASA Association also supports
the work of volunteers in family law cases.

SRCW 11.88.090(2)(b).

RCW 11.88.090(8).

YRCW 11.88.090(6).

"RCW 11.88.030(h)(i).

PRCW 11.88.090(v)(ix).

BRCW 11.8.090(11).

MRCW 11.88.090(2).
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FRCW 11.88.090(3)(a).

RCW 11.88.090(3)(b).

"RCW 2.08; currently the only county
which comes within this exception is King
County.

RCW 13.34.100(8)

PRCW 26.12.75(1)(c).
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ight now in Washington state, a

broad cross-section of people in-

volved with our legal system
are engaged in a conversation about
guardians ad litem (“GALs”). In 1996,
the legislature responded to citizen com-
plaints about perceived abuses involv-
ing GALs in both custody matters and
guardianships by drafting legislation to gov-
ern GALs under Titles 11,13, and 26.!

For the last year and a half, many commit-
tees under the auspices of the Office of the
Administrator for the Courts (OAC) as well as
county court administrators, state and local bar
association family law sections and one state-
wide conference’ have been examining the is-
sues. Division One of the Court of Appeals joined
in the conversation with a recent opinion.? People
are asking: What is the role of a GAL? Is the role
differentin different settings? Are some functions
incompatible with other functions or a particular
role? Are there practice and ethical standards that
can be expected and/or imposed?

While many people have strongly held opinions
about GALs, most people admit they do not have
a clear understanding of what one is. GALs are
referred to as “investigators,” “ expert witnesses,”
“lawyers,” “lay advocates for the child/incompe-
tent,” “lawyers/lay advocates for the child’s/
incompetent’s ‘best interest,”” “mediators,” “ne-
gotiators,” “supervisors,” * monitors,” “friends
or advisors to the court,” ** eyes and ears or arms
of the court,” “recommendors,” * fact finders™
and “de facto decision makers.”™ Sometimes all
are rolled into one figure. Many of us (lawyers,
GALs, commissioners and judges) have sounded
as if we were talking in circles when we
tried to explain what the GAL is.
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Rethinking the Roles of
(Guardians Ad | itemin

issolutions:

WASHINGTON STATUTES
UNCLEAR

The statutes and cases discuss-
ing GALs in custody/dissolu-
tion contexts in this state are
neither comprehensive nor
clear. RCW 26.09.220 lumps

GALs and investigators to-

gether without any guidance

to distinguish them.’> The stat-
ute gives a list of duties or func-
tions, but it is not explicit about the role.

For example, the GALSs have access to all

information without going through dis-
covery, so they are not quite like parties,
lawyers, typical witnesses, nor even ex-
pert witnesses. GALs must show all
parties their notes and report. As such
they have no confidentiality and, thus, don’t
act like lawyers. They can be called to
testify and are subject to cross-examination.
In this regard they are like witnesses, not
lawyers. GALs™ reports to the court on
parenting plans are admitted automatically.
This is not something within the role of a
traditional lawyer, party, investigator or ex-
pert witness. And they may recommend which
parenting plan the court should adopt( like an
expert witness, special master, or judge), un-
like a party, lawyer, or lay witness. RCW
26.09.220 does not establish standards con-
cerning when the court may or should appoint
any or all of these figures.

Elsewhere in RCW 26 there is language that
may require the appointment of a GAL when
issues of child abuse are alleged. but that
section may be read to refer only to dependen-

cies or special proceedings under 26.44.°

-




Have
We Been

Seeking Magicians‘?

In 1991, the Legislature amended RCW
26.12. adding subsection 175, which says
the court may appoint a GAL whenever
necessary to protect the child’s best inter-
est. The person is to investigate, report to
the court on parenting arrangements and
represent the child’s best interest.” The
statute gives no further guidance on roles
or functions.

The cases have not been much more
helpful. Two early Court of Appeals opin-
ions state that appointment of someone to
act as attorney for the child or to do an
investigation is not -constitutionally re-
quired but may be necessary if the parties
don’t develop all the evidence.® By 1985,
that person was called a GAL or a lawyer
for the child.” None of these sources gives
much guidance as to the role of the GAL.

In a very recent case, Fernando v.
Nieswandt, the Court of Appeals addresses
the role of a GAL in parenting plan dis-
putes. The focus in this case is the status
of expert witness, since one party chal-
lenged the GAL’s testimony regarding
her recommendations as inadmissible
opinion under ER 702. The court notes
that the statute allows the GAL to report
to the court her impressions of interviews
with doctors and experts and to make
recommendations about appropriate
parenting plans, even though the GAL
“need not have any specific training.”"

It is assumed without discussion that
the Legislature can vary the rules of evi-
dence to authorize family courts “to hear
the opinions of a witness who would not
be a traditional expert under ER 702.”
Then, within three sentences, the

Fernando court states that the GAL is not
appointed as an expert, but is an expert:

A guardian ad litem is not ap-
pointed as an ‘expert.” Rather,
she is appointed to investigate
the child and family situation
for the court and make recom-
mendations. In effect, she acts
as a neutral advisor to the court
and, in this sense, is an expert in
the status and dynamics of that
family who can offer a common
sense impression to the court."

These three sentences illustrate some
ofthe contradictory impulses which drive
the confusion about GALs. Here the GAL
is viewed from the perspective of the
court and is seen as an adviser for the
court, but not as a representative of the
child."” The GAL need not be areal expert
on family dynamics, nor on anything else.
But in the end, the GAL gives the court
not an expert opinion, but a common
sense impression. Typically, the court
does not need nor does it permit a witness
to give common sense impressions, espe-
cially on the ultimate issue."

The OAC, GAL Project Final Report
was released in mid-August, 1997. The
Report makes a valiant effort at trying to
setup statewide standards for the training
of GALs and for resolving grievances
against them. This is particularly chal-

December

lenging when the role of the GAL has not
been clarified. The Report defines GALs
as

paid professionals . . . who con-
tract with the court or bill clients
forproviding services. . . loosely
directed by statute, eligibility
criteria for appointments . . . are
established by the court in each
jurisdiction.

CASAs are vounteer GALs. The Re-
portspecifically recommends that the Su-
preme Court adopt rules establishing the
GAL/CASA roles, responsibilities, du-
ties, rights and powers. The Report then
offers a draft of several such rules.

Before reaching the rules, the Report
seems to propose some additional defini-
tions for GALs: “represent the best inter-
estofthe child”(p.5); “advocate on behalf
of the child”(p. 5); “friends of the court”(p.
23); and “(t)o the extent that the person
served by the GAL/CASA is a party, the
GAL/CASA can assume the role of party
in the case, including a pro se party’s
ability to perform duties traditionally per-
formed by an attorney.”(p. 40)

“Represent” and “advocate” are often
terms of art in the context of courts which
refer to functions performed by a lawyer.
But many GALs and CASAs are not
lawyers. And the Report itself states that
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" .[W]e can see a rea disparity in who

these figmres are perceived fo be

and what they do or should be able fo do.”

the GAL gets lawyer status from being a
pro se party, not by direct appointment as
lawyer.

Further, it is not clear whether the GAL
is a pro se lawyer or an advocate for a

person (the child), or for a concept (the
best interest of the child) as perceived by
the GAL. It is very rare in our jurispru-
dence to have individuals appointed to
represent concepts, especially if the con-
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cept is the very standard by which the
court is to make its decision.

OAC-proposed Rule 2 covers general
roles and responsibilities of the GAL.
Rule 2 contains a list of 19 ‘responsibili-
ties.” Most are aspirational exhortations
to be professional (c), avoid conflicts of
interest (e), be respectful (f), informed
(g), etc. Some of the 19 do speak to role.
The first requires that the GAL represent
the best interests of the person for whom
he or she is appointed, even if conflicting
with the wishes of that person. And then
the rule goes on to say that the GAL “shall
not advocate or advise any party in any
way which would create in the mind of a
reasonable person an appearance of rep-
resenting that party.” Rule 2 (a). This
section seems to contradict the earlier
assertion that the GAL can substitute for
a child-party and, in fact, represent that
party. Notably absent from the Report is
any requirement that the GAL inform the
court about the child’s wishes.

Proposed Rule 4 is entitled “Rights and
Powers of GAL.” It reiterates that the
GAL must get notice of all pleadings in a
case and can appear in all proceedings
through submission of oral and written
reports, subject to cross-examination and
impeachment. This envisions that the
GAL will function as a witness, even at a
motion hearing. However, in a section
entitled additional rights and powers,
when the person represented by the GAL
is a party, the GAL is given the rights to
file pleadings, conduct discovery, note
motions, subpoena and examine wit-
nesses, appeal decisions, and make oral
arguments. And despite the fact that these
look like the kinds of activities a lawyer
engagesin, the rule asserts that these shall
not constitute the unauthorized practice
of law.

AUTHORS® CONCLUSIONS
AND RECOMMENDATIONS

As a state, we have only just begun in
earnest this conversation about GALs.
By referring to the report, the recent case,
the statutes and older cases, we can see a
real disparity in who these figures are




perceived to be and what they do or should
be able to do. Itis difficult to imagine how
they are to be regulated if the roles and
responsibilities are so in conflict.

From our reading of cases and statutes
from other states, law reviews, practice
articles, and training materials, we have
discovered that most states are in the
same circumstances as Washington. They
utilize GALs without a clear understand-
ing of what they are.'*

Our conclusions and recommendations
are straightforward:

(1) One appointee cannot be all things
to all people and cannot do everything.

(2) Latin further obscures the issue.
The term GAL is just too vague and
malleable.

( 3) Since these figures are appointed
as part of our legal system, the courts
should use existing roles from within that
system. This last recommendation coin-
cides with Rule 6 of the OAC Report,
which states that the court can appoint
someone not as a GAL but to a limited
role, such as mediator, investigator, evalu-
ator, etc. We would not, however, suggest
using terms, such as “evaluator,” which
do not clarify the role and are not tradi-
tional figures within the legal system. If
this rule is followed there would not be a
need for a GAL.

There are recognized roles: investiga-
tor/fact witness; expert witness; lawyer,
mediator and party. We should decide
what kind of a role is appropriate to the
situation and then appoint someone with
the satisfactory qualifications to thatrole.
The recognized roles will constrain the
appointee’s functions.

Alawyer for the child would advise the
child, advocate for the position adopted
by the client, would not testify, and would
file briefs — not reports with recommen-
dations. The lawyer would be admitted to
the bar and would not be a lay advocate or
lay representative.

The “investigator” would collect infor-
mation. The report of that information
would be provided to the parties, not to
the court. The parties would present the
information to the court in the form of
competent witnesses. The investigator
might be such a witness if s/he has first-
hand knowledge of some information,
butthe investigator would be constrained,
like any other witness, by the rules of
evidence. A well-trained investigator, as
is frequently used by prosecutors, plain-
tiffs and defendants, would not become
an automatic expert witness and would

not make recommendations or render
opinions on the outcome.

An“expert witness” would be appointed
to address issues that are within the
expert’s specific qualifications where
needed to assist the court. S/he might
testify to certain conclusions and even
relay hearsay, but only on those issues
and to the extent that the expert’s qualifi-
cations permit. The expert would not sub-
mit areport to the court but would address
the court under oath, subject to cross-
examination. The expert would not repre-
sent anyone, including the court.

In dissolutions, children are not par-
ties. Thus a GAL should not be given
party status when the child does not have
that status. In other types of cases where
the child oralleged incompetent is a party,
the court should be very clear if it is
giving the GAL party status. And if so, it
seems to us that by permitting the GAL to
serve as recommendor and as pro se law-
yer, the court is creating a super party
with special rights which distort the lim-
its of due process.

The court may wish to have someone
monitor visits or serve as a mediator.
These are roles that are quite limited in
scope and, in the case of mediator, con-
flict with almost any of the otherroles and
functions.

In conclusion, the rights and interests
of the various participants (parents, chil-
dren and alleged incompetents) are very
important, too important to be relegated
to a process that is less than full due
process of law. If, collectively, we cannot
agree on the basic outlines of what a GAL
is, perhaps we must move to a different
paradigm for meeting the needs of the
child. This is not an academic question
but one of deepest importance to our
system of justice.

ENDNOTES:

'ESSB 6257, 1996.

*First Annual Inter-county GAL Forum, 2/
28/97, sponsored by the King County Bar
Association, GAL Committee.

*Fernando v. Nieswandt, 87 Wn App 103,
107, (Div I, 1997).

“No statute or case in Washingtonexpressly
says the GAL is the decision maker. How-
ever, Prof. Lidman is reminded by a Thurston
County colleague that while serving as com-
missioner pro tem in 1986, she asked one of
the lawyers what the GAL had “decided.”
Many people use the term “fact-finder” to
refer to GALs. They often mean “investiga-
tor.” Fact-finding is a function which is con-
stitutionally reserved to the judge or jury.

“The current OAC-approved form order
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«LTD PARTNERSHIP OUTFIT $59.95
*FAMILY LTD PART OUTFIT = $59.95
*SEAL W/POUCH(CORP., NOT.) $25.00
*STOCK CERTS & STUBS (20) $25.00

AVAILABLE ON DISC  $29.95
FOR PC WORD PERFECT® 5,6 & 7
®1008aH)
BY-LAWS, MINUTES & RESOLUTIONS PACKAGE
FOR CORPORATIONS;
OPERATING AGREEMENTS FOR LIMITED
LIABILITY COMPANYS (BOTH MEMBER &
MANAGER MANAGED); SIMPLE WILL & FAX
ORDER FORM.

ASK ABOUT
WILL & TRUST STATIONERY

*kk

INDEX TABS & CLOSING SETS

LLL

REGISTERED AGENCY
SERVICES FOR MONTANA

ORDER TOLL FREE !
PHONE 1 800-874-6570
FAX 1-800-874-6568
E-MAIL corpkit @ digisys.net
ORDERS IN BY 2:00 PM MT SHIPPED SAME DAY.

LAW FIRMS: WE WILL BILL YOU WITH YOUR ORDER.
SATISFACTION GUARANTEEDI!!

CORP-KIT NORTHWEST,
INC.
119 SOUTH 297th PLACE
FEDERALWAY, WA 98003
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appointing a GAL or investigator also adds
lawyer, but, likewise, makes no distinctions
between them, and presumably a judge could
check off all duties under each label. When
the Washington Marriage and Divorce Act
was adopted, it was modeled on the Uniform
Act, which did not use the term GAL.

SRCW 26.44.053.

"RCW 26.12.175(b)

5In re the Marriage of Waggener, 13 Wn.
App. 911,917 538 P.2d 845 (Div. II, 1975)
Wildermuth v. Wildermuth, 14 Wn. App. 442,
446, 542 P.2d 463 (Div. I, 1975).

‘Marriage of Nordby,41 Wn. App. 531,534,
706 P2d 277 (Div 1, 1985).

YFernando v. Nieswandt, 87 Wn App 103,
107, (Div 1, 1997). Even for those who do
have extensive training, such as psycholo-
gists, there is a complete split within the
profession as to whether they are qualified to
recommend in favor of one parent having
custody. American Psychological Associa-
tion: Guidelines for Child Custody Evalua-
tions in Divorce Proceedings, 111, #14 (1994).
Gary B. Melton et al., Psychological Evalua-
tions for the Courts: A Handbook for Mental
Health Professionals & Lawyers (1987); Lois
Weithorn (ed.) Psychology and Child Cus-
tody Determinations, University of Nebraska
Press (1987), (“[Flinal determinations as to

more or less and compensate accordingly.

* Track record of excellent legal work

* Top academic record

* Excellent written & oral
communication skills

* Bonuses based on performance
* Full medical/dental insurance

* 401k retirement plan

* Family leave opportunities

So, After Three Years,
- DO YOU WANT A LIFE?

There is a Better Way to Practice Law
If what you really love is practicing law - not big firm politics and pressures -
consider Buck & Gordon.

Who We Are
Buck & Gordon is a firm of twelve attorneys providing the full range of real estate legal
services: land use, environmental law (including hazardous waste), transactions, municipal
law, and litigation. We have a great mix of individual to Fortune 500 clients.

‘We share a commitment to top quality legal work, balanced lives and teamwork. We are
committed to superb training of our attorneys, are nationally recognized as a humane place

to work, and even have an “ex-client of the month club” to gently part ways with clients that
were a mistake. Our average billable hours for years 1990 to 1997 are 1,600. We allow for

What We Seek in an Associate

What We Offer

* Competitive salary relative to hours worked

which placements are in the children’s ‘best
interests’ necessarily become value laden and
nonscientific ... Thus, in offering opinions on
which of two or more adequate options is
‘best for a child,” psychologists are perform-
ing not as ‘experts’ but as ‘individuals with
personal biases and lifestyle preferences.” at
159-60.)

"Fernando v. Nieswandt, supra at 107,

21t is unusual, except in the context of
probation, for our courts to engage investiga-
tory personnel on the court’s behalf. This is
the jurisprudence of the European civil law
system, which uses investigating judges.

“In all other types of cases in our legal
system, an expert must be qualified based on
special experience or training and are not
needed if the subject matter is within common
knowledge. FRE 701.

“ Minnesota has conducted the most inten-
sive study of guardians ad litem in custody-
type cases: Guardians ad Litem, Program
Evaluation Division, Office of the Legislative
Auditor, Minn., 1997). One of the study’s
major conclusions was that

“ ... [t]here is not a universally
understood or consistently applied
definition of the appropriate roles
and responsibilities for guardians
in Minnesota, leading to a frequent
confusion and different expecta-
tions.” ™

PR

Raven  Lidman and  Belsy
Hollingsworth are clinical professors of
law at Seattle University School of Law,
where they have supervised students rep-
resenting children in dissolutions. Their
article, “The Guardian ad Litem in Cus-
tody Proceedings: The Judicial System
Stretched Beyond Recognition,” is sched-
uled for publication in December 1997 in
the Vol. 6 issue of the George Mason Law
Review.

“Laughter cuts across all
boundaries, uplifting everyone
with its universal appeal.”

The Bar News thanks Tacoma
magician and entertainment jack
of all trades, Mario Lorenz, for

Reply ro: Peter L. Buck, Managing Partner
Buck & Gordon
902 Waterfront Place, 1011 Western Avenue
Seattle, WA 98104-1097
(206) 626-0675 (facsimile)
pbuck@buckgordon.com (e-mail)

the scarf trick shown on pages
22-23.Lorenz has performed and
emceed in the theater, on televi-
sion and in live comedy for 20
years across the United States.
He has just returned from a three-
year sojourn in Atlanta, where he
organized shows in conjunction

All responses will be held in strict confidence. No phone inquiries please. ! )
with the Summer Olympics.

26 Washington State Bar News  December 1997




.

Cl‘langing Venues
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Awards and Honors

Felicia A. Malsby of Tacoma’s Davies Pearson firm has been named
Outstanding Young Lawyer for 1997 by the Young Lawyers Division of the
Washington State Bar Association. The award recognized her work in
creating a law and government scholarship program for high school students
sponsored by the Tacoma-Pierce County Bar Association’s Young Lawyers
Division,

Okanogan County District Court Judge Dave Edwards recently was
tapped to serve a four-year stint on the Washington Commission on Judicial
Conduct.

Judge William A. Harrison was presented with a certificate for outstand-
ing service by the Executive Committee of the National Conference of
Administrative Law Judges at the ABA Annual Meeting this year. He
presides over cases brought before the Pollution Control Hearings Board,
Shorelines Hearings Board, the Forest Practices Appeals Board and the
Hydraulic Appeals Board.

Seattle attorney Stanbery Foster, Jr. has been elected chair of the
Washington State Chapter of the American College of Trust and Estate
Counsel (ACTEC).

Q0000000
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JUSTICE RUNS
‘ SWIFTLY
IN SPOKANE

The Justice Run in Spokane
netted bigger donations than
ever to the Volunteer Lawyers
Program. A thumbs-up to or-
ganizer Mike Connelly and
committee members Tim Durkin,
Yvonne Leveque, Kellee Spangen-
berg, Maureen Carl, Pat Dalton,
Laurie Connelly, Paul Kirkpatrick,
Greg Lockwood, Lisette Carter, Lori
Lewis, Kurt Kramer and Francesca
D’Angelo. Corporate Cup winners were
the Spokane City Public Defender’s
office team of Pat Johnson, Monte
Rich and Mary Logan Frey. Other
winners included Robert Dellwo, Sally
Pritchard, Tom Tremaine and Nancy
Voermans.

“Row, Row, ROw
YOUR BOAT .. .”

Seattle attorney Chris Young re-
cently won the lightweight doubles
skulling competition in her age group at
the U.S. National Rowing Champion-
ships in Long Beach, California.

COMMENDING THE WORK OF VOLUNTEER AND LEGAL-SERVICE ATTORNEYS:
LEGAL FOUNDATION OF WASHINGTON GOLDMARK AWARDS LUNCHEON

r——_—-—_—-—------—1

JANUARY 23, 1998, SEATTLE SHERATON HOTEL I G I
OLDMARK AWARDS LUNCHEON

| 1:30 P.M. JANUARY 23, 1998 1

I Yes, [ would like to honor the work of legal I

I services by attending the luncheon. [ will bring ____ f

I guests ($30)/person enclosed). |

i My firm would like to purchase a table ($300). |

I Four members of our firm will attend and six seats |

| will be donated (a charitable contribution of $180). 1

| No, I cannot attend the luncheon, but I would like [

| toshow my support with a donation of § |

I Name |

I e I

. . i Organization: i

Herma Hill Kay, Dean of Boalt Hall, UC Berkeley, will
speak at the 12th Annual Goldmark Awards Luncheon. | Address: i
Kay, who teaches and publishes in the fields of family law, | |
California marital property, sex-based discrimination and | i
conflict of laws, will speak on diversity and the negative I I
impact of Proposition 209 on law school diversity. Phone:

Use the coupon at right to buy a ticket or table for your | |
firm. Buying a table enables the Legal Foundation to offer I (Make checks payable to: Legal Foundation of Washington, I
complimentary invitations to six other guests from the | 500 Union Street, Suite 545, Seattle, WA 98101) i
legal-service community. 0 | i i i ]
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Solve the Puzzle of
Professional Liability ...

with the Washington State Bar Association-sponsored
Lawyers’ Professional Liability Program.

Puzzled by what professional liability coverage you need?

The Washington State Bar Association-sponsored Lawyers’ Professional Liability
Program puts all the pieces together for you.

This program protects both sole practitioners and law firms alike, with:

- comprehensive coverage for malpractice claims
» unequaled risk management support
- local consulting for potential claims situations

Find out why the Washington State Bar Association-sponsored Professional Liability
Program is the right fit for you.

For your more information call Pam Blake, Account Executive in Seattle,

at (206) 224-7411, or TOLL FREE 1-800-366-7411

Underwritten by: Sponsored by: Administered by
Reliance National Insurance Company The Washington State Bar Association Kirke-Van Orsdel, Incorporated
Reliance National W7 I
INSURANCE COMPANY r\\!\\’_ Vi /}
o ke
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CHANGING VENUES —

Gerhard Letzing, executive di-
rector of the Washington State Trial
Lawyers Association, has assumed
the presidency of the National
Associaton of Trial Lawyer Execu-
tives. Lelzing was a co-founder and
executive director of Washington
Fair Share/Citizen Action.

MOVING AND SHAKING

Michael S. Bissell has joined the Spo-
kane firm of McCormick, Dunn & Black,
where he will concentrate on construc-
tion law and litigation.

Seattle attorney Kathryn L. Tucker
recently began serving as director of Le-
gal Affairs at Compassion in Dying, a
Seattle-based nonprofit, public-interest
organization dedicated to protecting and
expanding rights and options of the ter-
minally ill.

Two downtown Bellevue business and
intellectual property law firms have re-
cently merged, with the new firm to be
known as Vance, Romero & Montague,
P.S. William Shakespeare would be
pleased.

Former U.S. Ambassador Ed-
ward E. Wolfe, currently the chair
of the Board of Directors for Big
Brothers of King County, recently
opened the Wolfe Law Office in
Seattle.

Legal Copy Inc.

Litigation Specialist

Serving the northwest legal
community with specialized
litigation copy & imaging
services since 1987.

(206) 281-7705

E-Mail: infolwlegalcopy.con

CoMPUTER FORENSICS™INC.

yonauENN
HEEEANEN

ComruTeR Forensics™ INc.

The Electronic Evidence Experts”

Specializing in the discovery,
acquisition and analysis of
computer-based evidence.

(206) 324-6232

Web site: www.forensics.com

Seeing is Believing

L~ document

communicate

persuade

: i serving the

b legal community

DR TIONS since 1979, , .

~ TRANSCRIPT EDITING

~ COURTROOM PLAYBACK

~ AUDIO & VIDEO DUPLICATIONS
~ ACCIDENT RE-CREATION

~ EQUIPMENT RENTALS

~ CD ROM & LASERDISC PRODUCTION

~ PERSONAL INJURY &
- " SETTLEMENT TAPES

~ LEGAL GRAPHICS &
COMPUTER ANIMATION

£ R o b U € T | O N 3

206-622-6700 &

80 S. Washington, Suite 200, Seattle, WA 98104
http:/fwww.provid.com
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YEA RS of practicing entertainment law: 36

YEARS of practicing soprano sax: 33
CLIENTS with #1 hits: 39 (and counting)
APPEARANCES before the ULS. Supreme Court: |
APPEARANCES with the Preservation Fall Jazz Band at Carnegie Hall: 1

QQ OT E . “L'm the lnckiest guy alive.

[ get to meet all my heroes.”

Washington State Bar News  December 1997




©1897 West Group

LAWYER
BY DAY.

JAZZMAN
BY NIGHT.

How does Elliot Hoffman
manage such a full life? He
uses West Group. Our fully
integrated research rools
now l:f()SS'l'C{effnce case 13\"
and statutes wirth leading
commentaries like ALR and
AmJur—all linked together in
one comprehensive system.
So, like Elliot, you'll be able ro
spend less time on research
and more time pracricing

what you love. Nijght and day.

A

w

WEST
GROUP

1.80.0.32.8.9352

Www.westgroup.com

ELLIOT HOFEMAN, Beldock; 1.cvine & Hofforan, New York
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CHANGING VENUES

Seattle attorney Bob Dawson
was recently elected president of
the Washington State Trial Law-
yers Association. Frank Ladenburg,
Jr. of Tacoma is the organization’s
new president-elect.

“ORDER IN
THE CLASSROOM,
HERE COMES THE JUbBGE”

The 40th annual Washington Judicial
Conference sent 27 judges from all levels
of the state’s judicial system into six
Yakima schools recently. The volunteer
judges included Washington Supreme
Court Chief Justice Barbara Durham,
Yakima County District Judge Randall
Marquis and Judge Steve Warming from
Kelso.

IN MEMORIAM

Vickie M. Bunnell, a 1979 graduate of
University of Puget Sound Law School
and former Pierce County Public De-
fender, died in Colebrook, New Hamp-
shire, this past August at the hands of a
crazed gunman. Contributions in her
memory may be sent to: New Hampshire
Bar Foundation, Vickie Bunnell Memo-
rial Fund, 112 Pleasant Street, Concord,
NH 03301.

Wesley K. Duce of Everett, age 77,
passed away peacefully in his sleep in
October. He served as a captain in the
U.S. Air Force during World War 11 and
had practiced law in Everett since 1948,
He was the first president of the city’s
Exchange Club.

Manson, Washington, native Fred G.
Enslow, who practiced law in Tacoma for
34 years, died in October in Yelm at age
70. He was active in amateur boxing in
boys’ clubs and a longtime member of the
Elks Club.

DUI Defense

The lawyers
lawyers call . . .

Cowan,
Havyne B4 Fox

425-451-1995

Dean, National College of DUI
Defense; Founder, Washington
Association of Criminal Defense
Lawyers; Founder/President,
Washington Foundation for

Past President, Washington Association

Douglas L.
Cowan

Criminal Justice

Stephen W.
Hayne

of Criminal Defense Lawyers; K

Past Chair, Washington State Bar
Association and Washington State Trial
Lawyers Association, Criminal Law
Sections; “Top 10" Trial Lawyer
(Washington Law Journal)

Past Chair, Washington State Bar
Association, Criminal Law
Section; Founder, Washington
Association of Criminal Defense
Lawyers; Instructor, National

1621 114th S.E., Suite 210 * Bellevue, WA 98004

College of DUI Defense

Jon Scott
Fox
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... In Appreciation Of Our Yolunteers

“I'vefelt for sometime that the Bar CLE is high quality at a reasonable price primarily
because there’s an awful lot of capable people who are willing to volunteer their time.
I'm amazed year after year that some of these same people get up and spend a lot of
time to give the rest of us information that is useful and improves the quality of the
bar. I'd like to see that continue.”

Stephen L. Wanderer, Esq. of Longview
at a 8/25/97 CLE discussion group.

Steve, thank you for your honest evaluation. Now we want to thank the over 900 volunteers

who prepare and present our courses. Without their dedication and contribution, WSBA-CLE would not
be Washington's most popular provider and the lowest cost state-wide sponsor of CLE seminars.

17th Annual Northwest
Securities Institute
Karen A. Andersen
Robert S. Banks, Jr.
Mark R. Beatty
Brenda Benham
Gary M. Berne
Deborah R. Bortner
Elaine M. Cacheris
Richard B. Dodd
Mary C. Eklund

Paul Gonson
Gregory Gorder
James G. Harlan
Isaac C, Hunt, Jr,
Gary 1. Kocher
Richard M. Layne

C. Dean Little

Joan McKown
William E. Morley
Mark S. Peek
Thomas C. Sand
Douglas J. Siddoway
John M. Steel
Rosalind R. Tyson
Christopher B. Wells
David R. Wilson
1997 Business Law Sec-
tion Midyear

C. Keith Allred
Douglas L. Batey
Mark R. Beatty

Brad Britzmann
Doug Brown

Mark R. Busto

Dale L. Carlisle
Connie R. Collingsworth
Jonathan A. Eddy
Sarah Eitelbach

Beth A. Frothingham
Bradley B. Furber
Randy Gainer
Sandra Bates Gay
Richard L. Goldfarb
Gregory Gorder
Michael J. Havers

Candy Marshall
Greg D. McFarland
George S. Reynolds
Laurie A. Smiley
John Strait

James K. Treadwell
Jeffrey B. Van Duzer
Chad Waite

1997 Skills Training
Course

Roger Anderson
John Bergmann
Ralph Brindley

Kurt Bulmer

Philip W. Clements
Claire Cordon

Hon. John Darrah
Andrea A. Darvas
Nancy Thygesen Day
Barbara Duffy

Linda J. Dunn

Bruce Firestone
James Fowler
Catherine T. Franklin
Dan Gandara

Terry Hall

Jordan Hecker

Mark Hillman
Maureen Howard
Michael laria

Barry Johnson

Roger Kindley
Laurie Kinerk

Randy Kramer

Ladd Leavens
Thomas Lucas

Terry Lukens

Hon. Nicole Maclnnes
Deborah Martin
Judy Massong
Richard Matthews
Joy McLean

Alan Middleton
Nancy Miller

F. Michael Misner

Robert Neugebauer

Timothy Osborn
Timothy Parker

Charles Peery

James Perkins

Michael Reiss

Thomas B. Russell
David Savage

David Strout

Lisa Sutton

Rod Umberger
Christopher Washington
Hon. Jay White

Lish Whitson
Alternate Dispute Reso-
lution

Alan Alhadeff

Mary Barrett

M. Wayne Blair

Philip E. Cutler

Don P. Desonier

Hon. Paul M. Feinsod
Chris Goelz

James K. Johns

Denise Dee Knapp
Lawrence D. “Dan™ Kuhn
John A. Macdonald
Stanley D. Moore
Barbara P. Ross

Joel T. Salmi

Jill A. Salmi

James A. Smith
William N. Snell
Patricia H. Wagner
Michael Walsh

Prof. Larry Weiser
Donnelly Wilburn

Joan T. Zatkovich
Avoiding Ethical Prob-
lems in Estate Planning
& Tax Matters
Katharine Bauer

Karen E. Boxx

Robert J. Chicoine

Prof. John R. Price
Best of CLE 1996
Charles Jackson

Michael S. Mitchell
Elaine P. Adams
Virginia Burdette
Michael D. Carrico
Patricia H. Char
Daniel B. DeRuyter
John T. Hurley
Michael F. Kipling
Robert S. Mahler

J. Thomas McCully
Scott B. Osborne
Prof. John R. Price
Frederick T. Rasmussen
Mark W. Roberts
Kerry G. Robinson
Stephen M. Rummage
Barbara C. Sherland
Suzanne J. Thomas
Krista L. White
Choice of Entity & Other
Business Start-Up ls-
sues

Robert H. Douthitt
Chuck Foisie
Margaret C. Inouye
J. Christopher Lynch
Gair B. Petrie

Donald K. Querna
John A. Reed

Ron Rosenbloom
Douglas J. Siddoway
William A. Simer
Ben D. Straughan
Douglas J. Siddoway
William A. Simer
Todd R. Tarbert
Linda G. Tompkins
Paul Tonella
Josephine B. Vestal
Cynthia L. Vranizan
Commercial Leasing
Thomas A. Barkewitz
Deborah Berg

Bill Block

Cassondra E. Joseph
Catherine Munson

* See next month’s Bar News for a list of our 96-97 deskbook authors & editors.

Cynthia Thomas

Coping With Business
Regulation

Jeff Belfiglio

Ronald L. Bueing

Bruce Michael Cross
Kristina M. Dalman
Monica Brown Gianni
Peter E. Hapke

Margaret C. Inouye
Linda R. Larson

Judd H. Lees

Elizabeth K. Maurer
Jonathan M. Michaels
Paul A. Shema

Michael Wood

Drafting Key Business
Documents

Ned M. Barnes

Philip J. Carstens, Jr.
Connie R. Collingsworth
Thomas M. Culbertson
Daniel B. DeRuyter

J. Christopher Lynch
James A. McDevitt
Michael C. Ormsby
Laurel H. Siddoway
Linda G. Tompkins
Effective Civil Litigation
and Leverage with the
Civil Rules

David L.. Broom

Patricia I. Crandall
Andrea A. Darvas

Heon. Michael E. Donohue
Steven F. Fitzer

Bertha B. Fitzer
Maureen A. Hart

Daniel E. Huntington
John R. Layman

Larry E. Levy

Stanley D. Moore
Curman Sebree

Hon. Karen L. Strombom
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David D. Swartling
Jeffrey L. Tolman
Leslie R. Weatherhead
Employee Handbooks,
Hiring, Firing & Employee
Contracts
Joan L. Antonietti
Laura J. Boyd
Michael J. Casey
Henry E. Farber
Nathaniel B. Green
Jeffrey A. James
Laura E. Matsuda
Thomas W. McLane
Richard L. Mount
John Ray Nelson
Lisa J. Oman
Judith B. Stouder
William Sweigert
Employment Discrimi-
nation: An Interactive
Problem-Solving Ap-
Eraach

hilip W. Clements
Judith A. Lonnquist
Vickie K. Norris
Daniel L. Thieme
Suzanne J. Thomas
Lynn Wise
Employment Law & Liti-
gation
Mark R. Busto
Philip W. Clements
Marilyn J. Endriss
John H. Jessen
Thomas A. Lemly
Philip S. Morse
Jeffrey L. Needle
Mary E. Roberts
Jon Howard Rosen
Enhancing & Improving
Your Law Practice with
Technology
Valerie Fogel
Fred Hanson
William P. Harris
David F. Hedger
Jean M. Holcomb
Peter J. Ozolin
Lem C. Putnam
Eric J. Snow
Ray Steiner
Richard Stroup
Tom Swift
Gregory J. Wall
E. Scott Wetzel
Essentials of Advising
the Small Business
Seanna M. Bodholt
Prof. David Boerner
Prof. William Clarke
Lawrence Graham
John (Jack) E. Heath
Erik H. Iverson
Kira Kuetgens
Carolyn Ladd

Gail A. McMonagle
John R. Nelson

Vicki E. Orrico

Michael J. Paukert

C. Cameron Pelly

Susan L. Preston

Clay Randall

Leland G. Ripley
Essentials of Estate
Planning for Small to
Medium Sized Estates
William J. Cruzen
Thomas M. Culbertson
Daniel B. DeRuyter
Elaine G. DuCharme
Marcia K. Fujimoto
Barbara A. Isenhour
Philip B. Janney

Richard Y. LeMaster
Michael M. Megaard
Gair B. Petrie

Eden Rubenstein Toner
Richard Sayre

Mary Anne Vance

John K. “Jack™ Weigand
Essentials of Starting,
Surviving & Successfully
Managing Your Solo or
Small Firm Practice
Barrie Althoff

Pamela Blake

Char Coulbert

Gary L. Cross

Maryel Duzan

Robert S. Friedman
Jeffrey M. Grieff
Barbara Harper

Charles P. Helm

Ruth Hermann

Gary J. Krohn

Gregory S. Morrison
Martha K. Potter
Richard Schenkar

Nicole R. Stearns

Jeffrey L. Tolman
Yvonne G. Ward
Estate Planning for
Qualified Retirement
Plans & IRA Benefits
David D. Keene

Richard Y. LeMaster
Susan C. Lybeck

Judd R. Marten

Michael R. McComb
Gair B. Petrie

Mimi Gerdes Warner
Ethical Dilemmas forthe
Practicing Lawyer

Prof. David Boerner
Hon. C.C. Bridgewater
Claire Cordon

Thomas Cowan

J. Donald Curran

Joseph Delay

Paul Fitzpatrick

Henry Haas

... Of Washington Lawyers

Mark Honeywell
Peter Jarvis

Leland Kerr
Howard Marshack
William McGillin
Joy McLean

Jeffrey Meehan
Robert Merriman
Michael Ormsby

Pat Pabst
Christopher Pence
Maria Regimbal
Diehl Rettig

Jack Rosenow
Carrie Runge
Rembert Ryals
Joseph Schneider
John Strait

Bradley Tellam
Mary Pat Treuthart
Prof. James Vache
Leslie Weatherhead
Hon. Robert Whaley
Alan Wicks

Larry Zeigler
Family Law Skills Insti-
tute

Teresa Ahern
Richard L. Bartholomew
Douglas P. Becker
David Berkey
Deborah Bianco
Hon. Charles S. Burdell
Stewart L. Clark
Jerry Dolan

Robin Gaukroger
Mary Hammerly
Holly Holbein
Christine L. Hook
Dennis Ichikawa
Michele Jones-Garling
Wendy R. Kaiser
Peter Karademos
David Kastle

Robert Kelley
Steven J. Kessler
Joseph L. Lawrence
Howard Marshak
Ralph Moldaur
William Morgan
Patricia Morgan
Rodi Hartney O’Loane
David Ordell

Stella Pitts

Bruce Ries

Alan Ruder

Jennifer Stichman
Robert Taub

Joan Trivision
Patrick Trudell

J. Mark Weiss

Fifth Annual Water Law
Seminar

Kameron C. Cayce
Hon. Gary Chandler
David B. Clark

Dr. Darlene Frye

Terry Husseman

Brian I. Iller

Charles Ingelbretson

G.1. James

Charles W. Lean

Hon. Valoria H. Loveland

P. Thomas McDonald

Cynthia G. Nelson

Sidney P. Ottem

Charles B. Roe, Jr.

Hon. James A. Tupper, Jr.

Rebecca A. Vandergriff

Finance and Accounting

lesues for In-House

Counsel and Other Busi-

ness Lawyers

Christopher J. Barry

Mark R. Beatty

Alan R. Bender

Jane 1. Blodgett

Pamela A. Cairns

Jeffrey A. Christianson

John F. Clearman

Christopher J. Daley

Lynn Edelstein Du Bey

John Gacek

Michael M. Gibson

Richard A. Hopp

Jon Kuchin

Neil E. Larson

Robert L. Moline

Charles R. Osenbaugh

Stephen D. Reichenbach

Evelyn Cruz Sroufe

Steven R. Winslow

David A. Zapolsky

Patricia L. Zuccotti

Firet Annual Inter-

County Guardian Ad

Litem Forum

Joan B. Allison

Hon. Arden J. Bedle

Nancy Bradburn

Kenneth F. Bromet

Hon. Ellen K. Clark

Martha Crownover

Susan Daniel

Caroline D. Davis

Suzanne Dircks

Hon. Tari S. Eitzen

Scott Friedman

Meredith L. Hardy

Kirsten Haugen

Lori Larcom Irwin

Henry H. Judson

Kevin S. Kirkevold

Anita McIntosh

Cheryl C. Mitchell

Carol H. Rainey

Hon. Dale B. Ramerman

Sue Taninecz

J. Steven Thomas

Hon. Marywave Van
Deren

Hon. Carlos Y. Velategui

Hon. Eric Watness

Foreclosing, Protecting,

and Defending Against

Liens

William H. Beatty

Brian L. Budsberg

Frank Conklin

L. Diane Emmons

Mary Ellen Gaffney-
Brown

George Grigel

Nancy D. Isserlis

Michael F. Keyes

Hon. Frank L. Kurtz

Mark E. Lehinger

Michael J. Paukert

John M. Riley, III

Stephen R. Durkee

Michael M. Feinberg

Dillon E. Jackson

Roger W. Jones, Jr.

Mary C. Lobdell

Stan Loosmore

Brian D. Lynch

Merrilee A. MacLean

John J. Mitchell

Frank W. Smith, Jr.

Diane E. Tebelius
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Michael P. O’Connell
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The Prognosis for Urban
Growth Boundaries &
Related Land Use/Envi-
ronmental lssues
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Karen M. Sutherland
David D. Tewell
Winning Strategies for
the Successful Private
Practitioner

Susan Daniel
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Mark W. Schneider
Serena M. Schourup
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they are a-changin . . .” and so are

our courts. Today, our population
stands at five and a half million, nearly
double that of 1960. Last year, our 162
superior court judges processed almost
233,000 filings. Case load pressures that
almost overwhelmed the state Court of
Appeals during the "70s and *80s helped
push the Court’s original 12-judge roster
to 20 names. Last year, those judges is-
sued 1,800 opinions. The courts of lim-
ited jurisdiction, the workhorse of the
system, last year resolved more than 1.8
million cases.

B ob Dylan was right: “'i“ﬁe fimes.

Over the years, we have moved posi-
tively in solving the problems that have
challenged us. We invented new ways to
solve case load problems. Studies in King
County show civil cases move through
the system at a faster rate than they did a
decade ago. Several years ago, we
mounted an intensive effort to wipe out a
600-case backlog in the Court of Ap-
peals, putting the court in position to
better control future case load increases.

Mismatched court and law enforce-
ment schedules have also added to case
flow problems, leading to multiple con-
tinuances, even dismissal of some crimi-
nal cases. Using an automated program
we developed called “LECS,” or Law
Enforcement Coordination System, po-
lice schedules can now be blended with
court dockets, saving everyone (police,

the courtsystem, and litiganté) tme, anxi-
ety and frustration.

In response to system stresses induced
by the rapid rise in self-represented liti-
gants in family law cases, courthouse
facilitators have been specially trained to
meet these individuals at the courthouse
door, take them in hand. and help them
move their cases through the system in an
expeditious manner.

Recently, we began a “one judge, one
family™ approach to domestic cases. This
management method seems to be having
a positive effect on an old problem: dif-
ferent judges who unknowingly make
overlapping decisions in the same case.

Though these problem-specific solu-
tions were adequate for the problems pre-
viously at hand, there is now a need for a
more comprehensive approach. Experts
project that by the year 2020, nearly eight
million people will live within our bor-
ders. That is more than one person per
each acre of mountain, forest and prairie
Iand in this state. What will that mean for
our courts? Trends observed since the
early "80s suggest our state judicial sys-
tem may have to deal with as many as 3.6
million trial and appellate cases when
2020 arrives, half again the 2.3 million
cases it processed last year.

But burgeoning population growth is
not the only problem we face. Other fac-

BY BARBARA DURHAM, CHIEF JUSTICE,
WASHINGTON SUPREME COURT

December

tors — the constant enactment of new

laws that create new tasks for a stressed
criminal justice system, the courts’ con-
tinuing struggle to maintain full and equal
partnerships with other criminal justice
agencies, increasing competition for de-
creasing local revenues and an inherent
imbalance in the way state and local funds
are-allocated to courts — figure into the
mix of problems our courts must absorb,
digest and ultimately solve.

In my state-of-the-judiciary address to
the 1995 legislature, I announced we were
about to undertake a comprehensive as-
sessment of the services and operations
of district and municipal courts. After
two years and 136 on-site court visits to
collect information, that assessment is
now complete. We conducted this study
to determine how to make these courts
more functional. We wanted to know if
services, such as probation and domestic
violence protection, were meeting the
needs of citizens. The final report con-
tains numerous recommendations for
improving district and municipal court
services, but of particular interest is the
report’s final conclusions:

Sufficient funding of the courts
of limited jurisdiction is at the
very core of the effective deliv-
ery of judicial services. Without
sufficient funding, limited ju-
risdiction courts are neither in-
dependent noreffective. Almost
every major concern expressed
during the study about the deliv-
ery of judicial services, from
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public access to the destruction
of records, can be traced to fund-
ing inadequacies.

There are similar problems in our supe-
rior courts. Last spring, officials in Bell-
inghamdiscovered tougher juvenile crime
laws were pushing more juveniles into
adult court. The result: more adult jury
trials and longer stays in juvenile deten-
tion facilities. Other costs were noted.
According to one official, juvenile and

adult criminal trials were “bumping civil
litigation into the next century.” Simi-
larly, attorneys in Spokane cautioned
county officials that soaring criminal trial
rates were shunting civil cases to the
sidelines. True to the well-known base-
ball maxim “If you build it, they will
come,” officials in King County observed
last July that their shiny new regional
justice center was attracting more felony
filings than had been projected when the
facility was first envisioned. If the trend

/
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continues, they said, more staff will be
needed.

To help us gain more knowledge about
problems such as these and their effect on
the judicial system, the judges and law-
yers who make up the state Board for
Judicial Administration, the policy-set-
ting body for the state judiciary, are orga-
nizing a statewide task force. It will be
headed by Doug Beighle, a Seattle attor-
ney who retired last spring as senior vice
president and chief administrative officer
of The Boeing Company. A bottom-up
look at our state judicial system will be
the first task for Mr. Beighle and his
group. What are the core values that en-
sure justiceis dispensed fairly and evenly?
Where has the system become “stale”? In
what ways does it no longer meet the
needs of our citizens as a place to resolve
disputes? Are we looking for effective
and common-sense ways to use our lim-
ited resources?

The next step will be to develop a
schedule of detailed improvements needed
to carry us successfully into the future.
Already-proposed solutions, like those
listed in the court assessment study quoted
earlier, will provide a crucial starting
point, and the identification of a preferred
funding model will be a key part of this
stage of the endeavor. All of these factors
will be built into a plan of action — a
business plan, actually — for Washing-
ton’s judicial system.

“A major part of the effort will focus on
finding the right state-local funding for-
mula. One might think the state already
contributes its fair share of court funding.
True, state funds cover all appellate sys-
tem costs, plus half of all superior court
judges’ salaries. But when all expenses
are totaled, it is local governments that
carry the largest share — 83 percent — of
the court funding load. Thatis not the way
courts are funded elsewhere, however. In
more than two-thirds of the states, most
local court funding comes from the state
level.

Are there other ways to cut the funding
pie? Perhaps the state should assume sup-
port of all judicial salaries. Maybe there
are other costs — such as witness and
interpreter expenses, jury fees and indi-
gent defense costs, for example — that
should be absorbed by the state. Such a
move would raise, of course, a fundamen-
tal political question: Will increased state




support mean decreased local control?
This and other sensitive questions will
demand careful consideration by Mr.
Beighle and his group.

We know that unbalanced funding cre-
ates problems for our courts, but we also
know that simply increasing revenue is
not the only answer to those problems.
Collective ingenuity and inventiveness
must be directed towards discovering new
ways of using the resources we have at
hand. We need to rethink long-cherished
conventions, form new concepts and pol-
ish old ones.

Most of all, we must develop better
ways of administering the business of
justice. Common sense tells us that better
business practices will lead to better jus-
tice. The object of our efforts is a court
system that handles cases more efficiently
and predictably, at less expense, and with
equity and fairness for all.

Lawyers can help by giving us partici-
pation, not just representation. We intend
to conduct a series of meetings, hearings
and focus group sessions. Attorneys will
be asked to participate in these events,
complete surveys and otherwise become
involved in the process. It is important to

understand that we need critical partici-
pation — the involvement of those skep-
tical about change, as well as those eager
to embrace it.

Finally, when we begin to form recom-
mendations, we will need the thoughts
and ideas of lawyers, as justice system
professionals, about how our court sys-
tem works and how it might be improved.

Washington’s court system has come a
long way. One hundred and fifty years
ago, itconsisted of one non-attorney judge
who presided in a log cabin in Lewis
County. Today, 400 judges preside in
court facilities all over the state.

We must move our courts forward and
approach the new millennium with aneye
toward making them leaner, more func-
tional, cost-efficient tools of justice. With
the help and cooperation of members of
the bar, 1 am confident we will do just
that.

e ol b

This article was adapted from the text
of keynote remarks made by Chief Justice
Durham at the WSBA Criminal Justice
Institute in September.

For Lawyers Only . . .

Attorney Mediation and
Arbitration Service (AMAS)

Exclusively dedicated to providing
arbitration, mediation and advisory
services for lawvers and law firms.

If you or your law firm have issues
regarding:

Law firm formation

Compensation

Law firm agreements

Law firm dissolution or withdrawal
Disputes among partners or members
Admittance to law firm membership
Dealing with a fellow “partner”
Administrators or other personnel

Consider using AMAS as a discreet,
professional and expeditious forum
to facilitate resolution. All inquiries
confidential.

David A. Best, WSBA #4442 and
Evan E. Inslee, WSBA #1035
Inslee, Best, Doezie & Ryder, P.S.
P.O. Box C-90016
Bellevue, WA 98009-9016
Ph: 425-455-1234
Fx: 425-635-7720

E-Mail: einslee@insleebest.com

Law Offices Of

Since 1973

EMPLOYM ENT

Peterson, Young, Putra, Fletcher & Zeder, Inc., P.S.

December

We represent employers and individuals in employment disputes.
We counsel executives and professionals in negotiating entry into and departure from employment.

If we can be of service to you or your clients, please call us.
—— s ,ee— ...

2800 Century Square ¢ 1501 Fourth Avenue * Seattle, WA 98101 = (206) 624-6800
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LICENSING AND CLE FORMS — COMING TO YOU IN DECEMBER

A 11 bar members will receive their 1998 licensing packet this month containing forms and detailed informa-
tion. If you are an active status member, your trust account declaration will be included. Active status members

in CLE Reporting Group 3 also will receive their CLE certification form in this packet. (Group 3 includes all
members admitted from 1984 through 1990, and in 1993, 1996 and 1999.) For questions, call the WSBA

Licensing Department at (206) 727-8210.

Frequently Asked Questions

When will I receive my 1998 license form?
* by December 20, 1997.

When are the forms and fees due?

* by February 2, 1998.
* late penalties are assessed after March 1, 1998.

How much are the 1998 License Fees?

Active — Admitted Prior to 1994
Licensing fee $272, LFCP Assessment $10

Active — Admitted 1994 or 1995
Licensing fee $227, LFCP Assessment $10

Active — Admitted 1996 or 1997
Licensing fee $137, LECP Assessment $10

Inactive — Any Admission Date
Licensing fee $48, LECP n/a

(Note: LFCP = Lawyers Fund for Client Protection)

What if T want to change my status?

See page Al of your Licensing Form Packet for informa-
tion and a form to change your status from active to
inactive. There is also a form for voluntary resignations. If
you want to change from inactive to active, call (206)
727-8210 for detailed instructions.

What About Newly Admitted Members and CLE
Reporting?

* You are exempt from reporting CLE credits during your
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year of admission in any jurisdiction and the following
calendar year.

« credits may be earned during this period, starting from
your admission date, and will be applied toward your first
reporting period.

I’m in Reporting Group 3. How many credits am I
required to report? (Note: Only those reporting CLE
credits this year will receive a CLE reporting form.)

* 45 credits, including 4 ethics, earned by December 31,
1997.

» carry-over credits from your last reporting period will be
printed on your CLE reporting form.

How many audio/video credits can I claim?

* 15 maximum of the 45 total credits. All 4 ethics credits
can be acquired via A/V.

Can I claim credits for programs attended before
admission to the bar, such as a bar review course?

No, but credit may be claimed for all approved courses
attended since date of admission. Credit is allowed for
WSBA members who take an approved out-of-state bar
review course when seeking admission elsewhere.

Can I get credit for attending courses for an advanced
law degree (e.g., LL.M)?

Yes. | credit for each clock hour of instructed class time,




up to a maximum of 15 hours of credit for each course
attended.

What if I have more than 45 credits to report?

* 15 excess credits from the current 1995-1997 period
may be carried over and applied to the next reporting
period.

« if you have 15 excess credits this reporting period, a
maximum of 5 may be audio/video credits, and 2 may be
ethics credits. Additional ethics carry-over credits will be
converted to general credits.

» carry-over credits from 1994 (last reporting period) must
be claimed in 1995-1997.

Does the WSBA keep a record of my seminar atten-
dance?

* No. It is the responsibility of the individual attorney to
keep that record and report the credits on the CLE
Certification form you’ll find in the licensing packet at the
end of your three-year reporting period.

How do I know if a certain course was approved for
credit?

* Submit a Form 1 application. It’s located in the 1997-98
Resources, page 475. If you don’t have one, call us at
(206) 727-8210 and we’ll mail it to you. Fill it out, we'll
look the seminar up in our computer base — which has
more than 28,000 accredited seminars or courses listed —
and we’ll send you the information.

I was a speaker at a CLE seminar. How many CLE
credits do I get?

Speakers at approved CLE seminars may claim actual
preparation time up to 10 additional CLE credits for each
hour of presentation, in addition to the credits earned for
attending the program. A panel moderator or speaker may
claim a maximum of
five credits.

Your licensing forms are What’s MCLE
Comity for Out-of-

Sg e 4 4000 State Active Mem-
bers ?

An active member of
the Washington State Bar
Association whose principal
office is in Oregon, Idaho, or Utah

may meet mandatory CLE requirements by either (a)
complying with Washington's CLE requirements, or (b)
providing proof of current compliance with the CLE
requirements of Oregon, Idaho, or Utah. Proof of compli-
ance may be obtained from the State Bar in those states.

What is a trust account and why do I have to file a
Trust Account Declaration with my licensing fees?

A trust account is maintained at a bank, savings and loan
or credit union for the purpose of holding client funds.
Only lawyers who handle client funds need a trust
account. Only active status members will receive a trust
account form in their licensing packet.

* An IOLTA account (Interest on Lawyer Trust Accounts)
is a pooled, interest-bearing trust account for deposit of
client funds that are so small or that will be held for so
short a time that they would not earn a net interest payable
to the client. Interest on IOLTA accounts is payable to the
Legal Foundation of Washington, a non-profit organiza-
tion independent from the WSBA. The Foundation
administers grants to finance law-related projects.
particulary the delivery of legal services to the indigent. If
you have questions about the Foundation, call them at
(206) 624-2536.

* For more information on trust account guidelines, the
WSBA publishes Rules, Regulations and Common Sense
— Managing Client Trust Accounts. Call (206) 727-8242
to request a copy.

NOTICE OF HEARING ON PETITION FOR
REINSTATEMENT

A petition for reinstatement after disbarment has been

filed on behalf of Thornton P. Percival, who was dis-
barred on May 31, 1989. Percival practiced in Woodin-
ville, Washington.

A hearing on Percival's petition will be conducted
before the Character and Fitness Committee on Saturday,
December 6, 1997. On or before the date of the hearing,
anyone wishing to do so may file with the Character and
Fitness Committee a written statement for or against
reinstatement, setting forth factual matters showing that
the petitioner does or does not meet the requirements of
RLD 9.6(a). Except by its leave, no person other than the

Continued on next page
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HIGHLIGHTS continued

Continued from previous page

petitioner or petitioner's counsel shall be heard orally
by the Character and Fitness Committee.
This notice is published pursuant to RLD 9.5(a).

USURY RATE

71-13 average coupon equivalent yield from the first
auction of 26-week treasury bills in November 1997 is
5.34%. The maximum allowable interest rate permis-
sible for December is therefore 12%. Compilations of
the average coupon equivalent yields from past auctions
of 26-week treasury bills and past maximum interest
rates of the past 10 years appear on page 32 of the June
1997 Bar News, and in the online edition of the Bar
News at http://www.wsba.org/BarNews/usuryrate.html

NEED CREDITS?
WSBA-CLE CAN HELP!

A udio and Video seminars are a convenient
way to earn CLE credits and ethics credits. Up to
1/3 of your total Mandatory CLE credits and all
of your ethics credits can be earned by watching
and listening to audio and video seminars.

WSBA-CLE offers a wide variety of audio
and video seminars for you to choose from on
topics you need:

Business Law

Elder Law

Employment Law

Estate Planning

Ethics

Law Office Management
Litigation

Real Estate

For a list of WSBA-CLE audio and video
seminars, check pages 29-31 of your Fall/Winter
Source Catalog or call (206) 733-5918 and leave
your name, address, phone and fax number. For
a list of upcoming WSBA-CLE seminars, check
pages 1-9 of your Fall/Winter Source Catalog or
call (206) 727-8202.

REMEMBER...If this is your reporting year
you must complete your mandatory CLE
requirement by Dec. 31, 1997.
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JuDICIAL RECOMMENDATION COMMITTEE ACCEPTING APPLICATIONS

77he WSBA Judicial Recommendation Committee is Governor for review when appointments are made to fill
currently accepting applications from attorneys and judges  vacancies on the Washington Court of Appeals and
secking consideration for appointment to fill potential Supreme Court.

appellate-court vacancies. Interested candidates will be If you are interested in scheduling an interview, please

interviewed by the Committee at its spring meeting (date contact the WSBA at 2101 Fourth Avenue — Fourth
TBA). The deadlines for receipt of questionnaires by the Floor, Seattle. WA 98121-2330, telephone (206) 727-

WSBA offices is 5 p.m.. Jan. 16, 1998. 8227. to obtain a questionnaire. Please specify whether
The Committee’s recommendations are reviewed by the  you need the questionnaire designed for a judge or an
WSBA Board of Governors and then referred to the attorney.

BOOK DISCOUNTS AVAILABLE TO MEMBERS OF
LAW PRACTICE MANAGEMENT & TECHNOLOGY SECTION

M embers of the Law Practice Management & Technology Section of the Bar can
order the following books at 30% off the list price. To place an order, call Dave Hedger
at (360) 876-4800, or e-mail him at: dhedger@sincom.com. Order now and start the
new year with a more efficient law office!

The Lawyer’s Quick Guide to Netscape Navigator #5110384 $49.97
The Lawyer’s Guide to Creating Web Pages #5110383 $43.97
The Lawyer’s Guide to Marketing on the Internet #5110371 $43.97
Save 10% with the Internet Package (includes A Lawyer’s Guide

to Marketing on the Internet and The Lawyer’s Guide to the Internet) #5110372 $56.00
A Survival Guide for Road Warriors #5110362 $22.97
Wills, Trusts & Technology #5430377 $55.97
Becoming Computer-Literate #5110358 $28.97
Microsoft Word for Windows #5110358 $22.97
Quicken in One Hour for Lawyers #5110380 $22.97
The Whole Internet User’s Guide #5110351 $19.97
WordPerfect 6.1 for Windows in One Hour #5110354 $22.97
WordPerfect Shortcuts for Lawyers #5110329 $16.97
WordPerfect 101 for the Law Office #5110364 $43.97
WordPerfect 201 for the Law Office #5110365 $43.97
WordPerfect Package (includes WordPerfect 101 and WordPerfect 201) #5110369 $64.94
The Lawyer’s Guide to the Internet #5110343 $22.97
The Legal List #5110360 $22.97
Flying Solo #5110328 $46.97
How to Dralt Bills Clients Rush to Pay #5110344 $34.97
Law Office Staff Manual for Solos and Small Law Firms #5110361 $40.97
How to Start and Build a Law Practice, Third Edition (softcover) #5110293 $28.97
How to Start and Build a Law Practice, Third Edition (hardcover) #5110292 $44.00
Do-it-Yourself Public Relations #5110352 $52.97
The Computer Glossary #5110338 $28.97
Practicing Law Without Clients #5110376 $40.97
Connecting With Your Client #5110378 $43.97
Marketing Success Stories #5110382 $58.97
The ABA Guide to Lawyer Trust Accounts #5110374 $52.97
Planning the Small Law Office Library #5110325 $28.97
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BY BARRIE ALTHOFF, WSBA CHIEF DISCIPLINARY COUNSEL

Family law lawyers have chosen one of
the most rewarding, difficult and frustrat-
ing areas of practice. They daily serve
clients struggling with raw and volatile
emotions, helping them resolve crucial
legal problems such as marriage dissolu-
tions, spousal and domestic violence, child
custody, visitationrights and support pay-
ments (or, more often, the lack thereof).
They are front line providers to the public
of access to justice, assuring that through
law “the dignity of the individual attain[s]
respect and protection.” They are, unfor-
tunately, more likely than other lawyers,
however, to have disciplinary grievances
filed against them, receiving about one in
every four or five grievances filed. This
article suggests some ways to serve fam-
ily law clients and lessen the likelihood of
grievances being filed. While this article
is directed to family-law lawyers, it may
also apply to others, particularly those
with volume law practices.

INTRODUCTION

The high percentage of grievances filed
against family-law lawyers does not mean
they are more unethical than other law-
yers. Rather, it reflects the fact that many
problems of the average legal consumer
involve family law issues. It reflects that
family law practice involves constant
dealing with often legally-unsophisticated
persons coping with highly emotional
issues who often cannot afford, or can
barely afford, legal services. It also re-
flects the often “volume” nature of the
practice, serving clients who can afford
only the briefest consultation with law-
yers, and who thus must often deal with
nonlawyer support staff, and yet who
often demand “full service” legal repre-
sentation.

COMMUNICATION PROBLEMS

Family law clients often complain that
their lawyers do not communicate with
them, by not responding to telephone
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calls or letters, by ignoring information
provided by them, by notexplaining legal
proceedings or documents, by not keep-
ing them informed about the status of
their cases, or by not providing them the
information they need to make informed
decisions. Failing to communicate vio-
lates Rule 1.4 of the Rules of Professional
Conduct (“RPCs”).

The solution to noncommunication is
simple: communicate. The implementa-
tion of the solution, however, is much
more difficult, since lack of communica-
tion involves both the procedure and the
substance of communication. Procedur-
ally, a low-income or underage family-
law client may move frequently, may be
wary of leaving forwarding addresses or
telephone numbers, or may not have ready
access to a telephone or to voice mail, so
that even if you do try to communicate,
you may be unsuccessful. If your support
staff cannot communicate with the client
on your behalf, and the size of the matter
does not justify an individually crafted
letter, you may want to mail a simple
form to your client telling them you tried
to communicate (state the dates and times
you tried), and asking them to call you at
a specified date and time. If the matter is
urgent, state that on the form. Then put a
copy of the form in your client file and put
the date and time on your calendar and be
available to take the call. If the client does
not call you at that time, try calling the
client and again document your attempt.
This way the client must take some re-
sponsibility for communication and, if a
grievance is filed against you, you have
proof that you made reasonable efforts to
communicate.

Substantive communication for family
law lawyers can be more difficult be-
cause it may involve complex legal con-
cepts and often arises in emotionally
charged contexts. Your client frequently
may not understand references to legal
terminology such as depositions, inter-
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rogatories, restraining orders, interim re-
lief and the like. Thus you need to com-
municate simply and translate your
thoughts into everyday language. Often
this takes considerable time. You must be
prepared to spend that time yourself, or
through your staff. If you do not, you are
inviting a grievance. In the family law
context, your duty to communicate may
be further complicated by your client’s
inability to make adequately considered
decisions due to an impairment, such as
being a minor or suffering from a mental
disability, or perhaps merely because of
the highly emotional context of many
family law problems. RPC 1.13 requires
you in these cases to try to maintain as
normal a client-lawyer relationship as is
possible. If you believe your client cannot
adequately act in his or her own interests,
however, you may seek appointment of a
guardian.

Communication is also required to al-
low the client to decide, under RPC 1.2,
the scope of your representation. Many
family law clients cannot afford tradi-
tional full-service legal representation
from you and need to be informed of
alternatives, such as unbundled legal ser-
vices. While these clients often want or
need considerable hand-holding, you may
not be able to provide this at a low cost.
Thus, you and your client need to discuss
this when you undertake and agree on the
scope of your representation. Doing so
will enable you to defend and even avoid
grievances later alleging you were ex-
pected to do something which you never
thought you had agreed to do.

Clients often have a very short time,
usually a matter of days, to decide whether
to move to revise or reconsider an order.
If you do not prepare them in advance for
this, they will likely complain that you
did not communicate with them and that
they could not make the informed deci-
sion to which they are entitled. To avoid
this, explain procedures to them in ad-
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vance, have them present at the hearing,
and immediately on receipt provide them
copies of the order and advise them of
their options. Then document your ac-
tions.

RPC 2.1 requires you to render candid
advice and exercise independent profes-
sional judgment on behalf of your client.
Equally important for family law law-
yers, RPC 2.1 specifically authorizes you
in rendering advice to “refer not only to
law but to other considerations such as
moral, economic, social and political fac-
tors that may be relevant to the client’s
situation.” Often in the family law con-
text, what is legal may not necessarily be
whatis best for your client or yourclient’s
children. For example, aggressive litiga-
tion tactics may seriously harm your
client’s ability to relate to his or her chil-
dren and to work with his or her ex-
spouse in the best interests of their chil-
dren. RPC 2.1 allows you to freely ex-
plore these issues with your client.

DILIGENCE

RPC 1.3 requires you to act with “rea-
sonable diligence and promptness” inrep-
resenting your client. Clients and lawyers
define “diligence” very differently, and
inevitably the client’s definition of when
a matter should be accomplished is far
shorter than the lawyer’s. It is your re-
sponsibility to educate your client about
the practical realities of litigation and
moving cases forward, and about the many
tasks you may be undertaking on their
behalf of which they may be unaware. If
you do not, your client will assume you
are doing nothing and will likely file a
grievance. Similarly, when the court ren-
ders an oral decision on a matter, such as
child support, you should promptly (pref-
erably immediately) follow up with the
written order so that your client will im-
mediately benefit from the order, such as
payment of increased support, or enforce-
ment by contempt, or simply knowing the
matter is final.

SUPERVISING STAFF

Family law lawyers frequently rely
heavily on support staff since many cli-
ents would otherwise be unable to afford
legal assistance unless fees are kept lower
by using nonlawyer assistants. RPC 5.3
requires you o supervise your nonlawyer
staff to assure that their conduct is com-
patible with your obligations as a lawyer.
RPC 5.4 prohibits you from assisting
nonlawyers to engage in the unauthorized
practice of law.

Your staff must fully understand your
ethical obligations to the client, espe-
cially if they will deal frequently with
your clients. They must be trained not to
reveal confidences and secrets of your
clients, and not to give legal advice. When
you firstmeet with your client, you should
explain, preferably with your staff present,
that your staff are bound to honor such
confidences and secrets and that they may
not give legal advice, even in emergency
situations. As a corollary, your staff must
know how to contact you in emergencies
so that you can respond to your clients’
needs. You should also train your staff to
document conversations with your cli-
ents so that when you examine a file you
can immediately tell its status.

FEES

Since fees are at the root of many griev-
ances against family law lawyers, it is
crucial to use written fee agreements and
to take the time to personally discuss it
with the client. RPC 1.5(d)(1) prohibits
contingent fees in pre-dissolution domes-
tic relations matters, but permits them in
post-dissolution matters. See WSBA For-
mal Opinion 75 (1960) (although the con-
tingent fee rate therein would likely raise
problems today.) The agreement should
discuss the relationship of fees due under
it and any court-ordered fees, explaining
that court-ordered fees may be less than
those set out in the fee agreement, but that
the client generally is still obligated to
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pay the fees under the agreement. It should
also clearly state to whom court-ordered
fees belong when received. Unless stated
to the contrary in the fee agreement, they
will generally belong to the client. See
WSBA Informal Opinion 88-1. Depend-
ing on the terms of your fee agreement,
you may generally bill your client for
time spent on their matters by your para-
legal staff. Your bill for such services
should clearly reflect the time they spent
at their lower billing rate, not at your
billing rate. “Initial switching™ is unethi-
cal.

Itisimportant to bill clients onaregular
and frequent basis. By doing so you can
identify fee problems early and, if appro-
priate, withdraw from representation be-
fore you are trapped in a money-losing
representation. If you have not been paid
your fees and are considering suing to
collect them, remember that at least half
of such suits result in malpractice claims
and many also result in bar grievances.
Generally, you would do better to lick
your financial wounds and get on with
your life. If you haven’t been paid and
decide to withdraw, generally you cannot
hold on to the client file if the client needs
it; see RPC 1.15(d) and WSBA Formal
Opinion 181. Don’trely on technical argu-
ments that you may have alien —life is too
short to engage in fights over files. If you
plan on withdrawing for nonpayment of
fees, comply with RPC 1.15(d) and do it
early enough not to endanger yourclient’s
interests. Don’t be afraid to lose unpaid
fees by withdrawing early, since it is
better than being locked into the repre-
sentation by waiting too long and then
losing a lot more of your time and money.

CANDOR

Candor towards the court and others is
important in family law practice because
of the volume of work and the nature of
the practice. The court and others have to
be able to trust you as an officer of the
court. RPCs 3.3, 3.4, 4.1, and 8.4(c & d)
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set out some of your ethical requirements
of candor.

In family law it is not unusual to deal
with unrepresented parties. You and your
staff should be very careful in doing so,
taking particular care not to mislead them.
See RPC4.3. Affidavits and declarations,
extensively used in family-law practice,
should be what they purport to be and
signatures thereon should be authentic. A
declaration is false. for example, if it
bears a signature which purports to be
your client’s signature but is not, even if

your client agrees with the substance of
the document. Orders signed by others
and provided to you for submission ex
parte should not be modified by you with-
out the express consent of the others.

CONFLICTS OF INTEREST

You need a careful conflicts-of-inter-
estchecking system to assure that you are
not undertaking a representation that may
conflict with existing clients. Every fam-
ily law lawyer has probably been asked at
some time to represent both parties to a

WE ALSO HAVE
A “TRIPLE A" RATING

FOR MEDIATION.

for our mediation services.

our Web site at www.adr.org.

For 70 years, the American Arbitration Association has
received the highest marks for arbitration. But what many
people don't realize is that we receive the same high marks

At the AAA, we recognize that people want to do business
— not argue about it. However, if conflicts arise, we will
assist you in resolving even the most complicated disputes.
Our trained and experienced mediators have the expertise to
help you get past the conflict and back to business.

For more information about our mediation services, call
our Northwest regional office at 1(800)559-3222 or visit

@ American Arbitration Association

Dispute Resolution Services Worldwide
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“friendly” or uncontested divorce. Do not
doit. The conflicts are real and irreconcil-
able. While you may be able to act as an
intermediary between the two parties un-
der RPC 2.2, the situation is fraught with
dangers with the possibility of grievances
against you by both parties. If you do
undertake it, make it clear to both parties
that you are acting solely as an intermedi-
ary, comply strictly with RPC 2.2, and, if
the intermediation is not successful, do
not represent either party in any subse-
quent proceedings.

Since family law clients typically have
few available resources, lawyers are at
risk whether they will ever be paid unless
they are paidin advance. RPC 1.8(j) gen-
erally prohibits you from securing or ob-
taining payment of your fees by acquiring
a proprietary interest in the cause of ac-
tion; since in a dissolution substantially
all marital property is subject to court
division, you generally may not secure
payment of your fee by acquiring an in-
terest in the marital house or other prop-
erty.

DON’T EMBRACE
OPPORTUNITIES
(YOUR CLIENT)

There is no provision in the RPCs ex-
plicitly prohibiting having sex with cli-
ents. Nor is there an RPC provision ex-
plicitly prohibiting tickling them, ridicul-
ing them, tarring and feathering them, or
murdering them. The WSBA Office of
Disciplinary Counsel takes the position,
however, as do many courts and bar asso-
ciations, that maintaining a sexual rela-
tionship with a client, particularly a fam-
ily law client, even where the relationship
is allegedly “consensual™ is generally
prohibited. The issue is at present being
litigated.

Sex-with-clientsituations nearly always
involve amale lawyer and a female client.
There appear to be inherent conflicts pro-
hibited by RPCs 1.7 and 1.8 in that the
lawyer knows the client’s often precari-
ous and vulnerable emotional and finan-
cial status and uses that knowledge to the
disadvantage of the client. This is true
even where the client may be the one
initiating the relationship. It is highly
questionable whether a lawyer engaged
inand pursuing a sexual relationship with
aclient can give that client truly indepen-
dent and candid legal advice as required




under RPC 2.1. It is also questionable
whether a lawyer having sex with his
clients satisfies RPC 1.3, which requires
alawyer, as far as reasonably possible, to
maintain a “normal” client-lawyer rela-
tionship with any client whose ability to
make adequately considered decisions in
connection with the representation is im-
paired. Having sex with clients is not yet
part of maintaining a “normal” client-
lawyerrelationship. Substantially all other
professions ban sexual relationships be-
tween lawyers and clients.

CONCLUSION

As afamily law lawyer you have a very
difficult task. To lessen the chance of
grievances, you should communicate well
and simply, act diligently and explain
timing to your client, carefully train and
supervise your staff, bill fairly and fre-
quently, be candid with others, and avoid
conflicts of interest (including sex with
your clients). You also need to take care
of yourself since your work can be highly
emotionally charged and draining. Emo-
tional burnout is a possibility, grievances
a statistical probability, unpaid fees a
certainty. Your role as a lawyer is not to
make a good living for yourself, but to
make living good for your clients, to see
that through law “the dignity of the indi-
vidual attain[s] respect and protection.”
By doing so you make a crucial differ-
encein the lives of yourclients, providing
them access to justice and demonstrating
that the profession of law is in fact a noble
one.
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DISBARRED

Lawyer Delwyne H. Clark of Tacoma
and Olympia (WSBA No. 4682, admitted
1972) has been ordered disbarred by or-
der of the Supreme Court effective Sep-
tember 5, 1997. The order was entered
after a default disciplinary hearing and
automatic review by the Disciplinary
Board and Supreme Court. The discipline
is based upon Clark’s abandonment of his
practice, which resulted in his failure in
more than 20 cases to diligently represent
and keep clients informed about the sta-
tus of their legal matters, his failure to
properly withdraw from representing
those clients, his improper acceptance

and retention of legal fees for services he
did not provide, and his conviction of two
counts of misdemeanor theft from cli-
ents. Itis also based on his lack of compe-
tence, lack of diligence, and failure to
communicate in three other client mat-
ters, his unauthorized agreement to dis-
miss one client’s lawsuit, and his unfit-
ness to practice law.

Abandonment of Practice and Crimi-
nal Conviction — In January 1994, Clark
closed his Olympia law office without
notifying more than 20 clients with active

matters or returning those clients’ files
and unearned fees. In connection with the
abandonment of his practice, Clark was
initially charged with eight counts of
felony theft for accepting and retaining
fees without performing the work for
which he was retained, and on February
16, 1996, he pleaded guilty to two counts
of third degree theft. These actions vio-
lated RPCs 1.3, 1.4, 1.5, 1.15, and 8.4(b)
and (c), and subject Clark to discipline
pursuant to RLD 1.1(i).

Other Client Matters — In three other

Considering a Career Move?

If you are weighing a career transition and would like to learn how your professional
experience, education and accomplishments can build new opportunities, give us a call.

Here’s what other attorneys say about our services:

“I think the testing and interview drills, and especially the exercises which helped identify my
strengths and how to best present them, were most valuable. ...In summary, the marketing
programyouputtogether was thoroughand helped me focus my energies ina very positive way.
I'would recommend the Princeton/Masters program to anyone (and in fact have.”) ...SE

“The assessment work was without a doubt the most effective I have ever taken part in. Your
access to dara, emplovers and contacts is of enormous value.”...KR

“Princeton/Masters helped me in two ways. First, it helped me see what opportunities are in
the work world and focus my direction towards an area where I would be happy. Second, it
helped me structure both short and long term goals for my career path.”...BK

“Many, many thanks for your expertise, your gently nagging and your support. You and your
company are greatly appreciated!"”...CC

For more information, call John Oleson
Princeton/Masters International, Ltd.
500 108th Avenue NE, Suite 320, Bellevue, WA 98004
(425) 646-6580 or Fax your resume to (425) 646-6585, E-mail: newjob4u @accessone.com

WORKERS' COMPENSATION

Industrial Injury and Occupational Disease

We welcome and appreciate your referrals in this specialized area.

Walthew, Warner, Costello,
Thompson & Eagan

“Representing Injured Workers For Over 60 Years"

(206) 623-5311
Toll Free 1-800-824-6215

THE WALTHEW BUILDING
123 Third Avenue * Third South & South Washington
Seattle, Washington 98104
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ETHICS & THE LAW

separate matters, a collection case, a dis-
solution case, and a personal injury case,
Clark failed to diligently pursue his cli-
ents’ interests and did not keep his clients
adequately informed about the status of
their matters. This resulted in disruption
ofone client’s negotiated paymentsched-
ule on a debt, entry of a default decree of
dissolution in another client’s case, and
the unauthorized dismissal of the third

client’s personal injury suit. These ac-
tions violated RPCs 1.1, 1.2, 1.3, 1.4, and
1.5, and subject Clark to discipline pursu-
ant to RLD 1.1(1).

Unfitness to Practice — Based on the
above acts of misconduct, and on Clark’s
history of discipline (both a Censure and
a Reprimand for neglect of client matters
and a Suspension for failure to cooperate
with a disciplinary investigation), Clark

WE FIND MISSING HEIRS

BETTER BECAUSE...

[¥] Fully Insured, for your protection

(663-2255)

Fax: 1-800-663-3299

A Better Way!

EMAIL
igs@heirsearch.com
INTERNET
http.//www.heirsearch.com

[] Reasonable Fees, Non-Percentage Based

[V Results Guaranteed, or No Charge

[ Court Authorized Search, Recommended

[ Professional Reports, with Full Documentation

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property
Owners, Stockholders and Estranged Family Members. For more information,
without cost or obligation, please call

1-800-ONE-CALL® (.2 . INTERNTIONAL

GENEALOGICAL
SEARCH ne

Established 1967

Exchanges. Liquidation of Estate Assets, etc.

Purchaser of Structured Cash Flows

* Real Estate Contracts and Notes with Deeds of Trust
*Business Notes
*Structured Settlements
*Lottery Winnings

We lend our expertise to facilitate various transactions by providing funding for Section 1031

Please contact us for a free. no obligation quote regarding the current cash value of your receivable.
Written evaluations of Structured Cash Flows available for a nominal fee.

Phone: 1-800-929-1108 or (253) 473-0899

“Service With Integrity”

Sam E. Barker, Esq.
President
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was also found to have demonstrated un-
fitness to practice law. This subjects Clark
to discipline pursuant to RLD 1.1(p).
Additionally, Clark’s failure to file an
answer to the formal disciplinary charges
against him subjected him to discipline
pursuant to RLD 1.1(j).

The hearing officer was Judith Mandel
of Port Orchard. Respondent did not par-
ticipate in the proceedings. The Bar As-
sociation was represented by Disciplin-
ary Counsel Jean Kelley McElroy.

REPRIMANDED

Seattle lawyer Donald A. McLeod
(WSBA No. 1308, admitted 1968) has
been ordered reprimanded, pursuant to a
stipulation for discipline approved by the
Disciplinary Board on September 26,
1997. The discipline is based upon his
signing and sealing a notary certificate
when the contents of the certificate were
false, in violation of RPC 8.4(b), 8.4(c):
purporting to comply with a court order
regarding discovery with interrogatory
answers containing the false notary cer-
tificate, in violation of RPC 3.4(c¢); and
transmitting those answers with the false
notary certificate to opposing counsel, in
violation of RPC 4.1(a).

McLeod represented plaintiffs, the crew
of a fishing vessel, in a lawsuit against the
owners of the fishing vessel for nonpay-
ment of wages. The trial court ordered
plaintiffs to respond to interrogatories on
or before January 31, 1995. On that date,
McLeod transmitted to opposing counsel
several sets of signed interrogatory re-
sponses, including interrogatory re-
sponses of a plaintiff who resided in Rhode
Island. Attached to that plaintiff’s re-
sponse was a nolary certificate signed
and sealed by McLeod as a Notary Public,
which appeared to reflect that the Rhode
Island plaintiff signed the document in
King County, Washington, on January
16, 1995.

At the arbitration hearing, the Rhode
Island plaintiff testified that the signature
on the interrogatory responses purporting
to be his was not his. He indicated that the
answers were answers he had approved
over the telephone, and that he would
have signed these interrogatory responses,
but he had not signed them and had not
authorized anyone to sign his name to
them. He further testified that he neither
had been in King County, Washington,




nor had met with his counsel anywhere,
during January 1995.

Respondent represented himself. Dis-
ciplinary Counsel Joanne S. Abelson rep-
resented the Association.

INTERIM SUSPENSION

Vancouver lawyer Paul L. Henderson
(WSBA No. 8729, admitted 1978) was
ordered suspended from the practice of
law pending the outcome of disciplinary

proceedings by Supreme Court order en-
tered October 13, 1997.

Linda B. Eide represented the Bar As-
sociation,

Suspension is pursuant to RLD Title 3
and is not a disciplinary sanction.

SUSPENDED

Tacoma lawyer Michael McKean
(WSBA No. 4438, admitted October 19,
1971) was suspended for 60 days, effec-
tive October 17, 1997, pursuant to stipu-
lation fordiscipline by order of the Wash-
ington Supreme Court. The discipline is
based upon McKean’s misconductin gain-
ing access to his then wife’s savings ac-
count, transferring funds to her checking
account, securing a check for the account,
completing the check for $6,000. forging
her signature, and depositing the check
into his own account, all without any
authority.

McKean was represented by Bryan
Hershmann of Tacoma. The Bar Associa-
tion was represented by Disciplinary
Counsel Christopher Sutton.

For a complete copy of any disciplin-
ary decision, call the Washington State
Disciplinary Board at (206) 727-8280
leaving the case name and your address.

APPEALS

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, slip-and-fall liability
to lost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the 9th and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.

JOHN MELE

RYAN SWANSON & CLEVELAND
1201 Third Avenue, Suite 3400
Seattle, Washington 98101-3034
(206) 464-4224

Make Your Next Move A Strategic One

Lawyers’ Professional Liability Insurance

If difficult liability insurance decisions are ahead, depend on someone with
mastery of the game. With over 20 years of experience in the professional
liability field, you can rely on the skill and expertise of Seabury & Smith.
Our outstanding and efficient service standards make quotations rapidly
available to you, at no cost or obligation. Competitive pricing combined
with broad comprehensive coverage ensures that you stay ahead of the
game. With exceptional financial stability, our carrier provides you with a
strong, reliable defense against your opponents. Contact Deborah Wade
at (206) 292-7146.

SEABURY & SMITH

720 Olive Way, Suite 1212 ¢ Seattle, WA 98101 ® Phone: 206 292-7146 ® Fax: 206 292-7122 ® EMail: WadeD@seabury.com
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Why 6,000
Lawyers use
Chap7..13

* Best TypeSet look
in Bankruptcy Forms.

* Fastest, friendliest software.
* The only software
with fntelligent Help.
* Automatic Plan Drafting.
54 custom plans; satisfy all districts.
* Filing check-lists, client
questionnaire.

“ Matrix-on-disk versions for
all courts that take them.

DEMO DISK * REFERENCES
MONEY BACK GUARANTEE

CALL 800 BEST-7-13

@ CHAPZ**13
Specialty Software

1111 5. Woodward * Royal Oak, Mich. 48067
P ——————————————— b |

Legal Notice
Publishing in
King County

Always use the Daily Journal
of Commerce, your logical,
economical choice.

Receiving notices by fax,

messenger, courthouse drop box,

or electronically.

Phone 206-622-8272
for details
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PROMOTING DIVERSITY AND
ELIMINATING BIAS IN THE
LEGAL PROFESSION

Lacey (video replay, live moderator)
Also in Seattle 12/3, Port Hadlock
and Yakima 12/4, Spokane 12/10
By WSBA CLE and local bar assns.
(Spokane: Legal Community
Housing Project) (206) 727-8202
6.5 CLE ethics credits

LAWYERS' GUIDE TO THE
INTERNET

Spokane

Also in Moscow, ID 12/5

By Delta Group (406) 727-4043
6 CLE credits

CONFLICTS OF INTEREST IN
LITIGATION

Seattle

By KCBA (206) 340-2572

4 CLE ethics credits

ADVANCED MEDIATION SKILLS
TRAINING

Bellevue

By WA Law Institute

(206) 726-9337

7 CLE credits (incl. 2 ethics)

LAWYER AS DETECTIVE Il
Seattle

By KCBA (206) 340-2572

6.75 CLE credits (incl. .5 ethics)

ETHICAL ISSUES IN PLAINTIFFS
PERSONAL INJURY PRACTICE
Seattle

By WSTLA (206) 464-1011

6 CLE ethics credits

COMPUTER LAW

Seattle

By LSI (206) 567-4490

15.25 CLE credits (incl. 1 ethics)

NINTH ANNUAL ADVANCED
CONFERENCE ON COMMERCIAL
REAL ESTATE LEASES

Seattle

By LST (206) 621-1938

15.25 CLE credits (incl. 1 ethics)

How To WORK SMARTER, NOT
HARDER IN YOUR LAW
PRACTICE: BUILDING AND
MAINTAINING YOUR PRACTICE
Tele-seminar

By WSBA CLE (206) 727-8202
1.5 CLE credits

6TH ANNUAL WATER LAW
SEMINAR
SeaTac

1997

6-7

8-11

By WSBA CLE (206) 727-8202
6 CLE credits

LEGALITIES OF LIENS
Seattle

By KCBA (206) 340-2572

7 CLE credits (incl. 1 ethics)

WALKING THE LINE: CUTTING-
EDGE ISSUES IN CRIMINAL LAW
Seattle

By WACDL (206) 623-1302

6.25 CLE credits (incl. 1 ethics)

NEGOTIATION STRATEGY
Seattle

By Negotiation Strategy Institute
(805) 642-7748 ext. 6

12.5 CLE credits

LESSONS FROM THE SPENCE
RANCH

Seattle

By UW CLE (800) 253-8648
CLE credits TBA

BRIDGING THE GAP

Seattle

By KCBA (206) 340-2572

7 CLE credits (incl. .75 ethics)

ANNUAL YEAR-END POTPOURRI
AND JUDGES’ CORNER CLE
Tacoma

By Tacoma-Pierce Co. Bar Assn,
(253) 272-7781

6 CLE credits

COMING OUT OF THE DARKNESS:
ADD AND CO-OCCURRING
CONDITIONS IN ADULTS AND
ADOLESCENTS

Seattle

By Institute for the Advancement of
Human Behavior (415) 851-8411
14.25 CLE credits

RISK ASSESSMENT OF SEXUAL
OFFENDERS

Seattle

By Specialized Training Services
(800) 848-1226

CLE credits TBA

LAND USE LAW & PRACTICE
Seattle
By UW CLE (800) 253-8648
CLE credits TBA

RESIDENTIAL AND COMMERCIAL
EVICTIONS IN WA

Seattle

By NBI (715) 835-8525

6.5 CLE credits (incl. 1 ethics)

THE QUALIFIED FAMILY-OWNED
BUSINESS INTEREST; INTERNAL
REVENUE CODE SECTION 2033A




Omak

By Lemaster & Daniels PLLC
(509) 826-1270

1 CLE credit

COMMUNICATION IN THE
COURTROOM

Bellevue

Also in Tacoma 1/9, Wenatchee 1/15
By Carl Grant (206) 364-5298

7 CLE credits

PROTECTING CREDITORS FROM
BANKRUPTCY AND BAD-DEBT
Loss

Seattle

Also in Tacoma 12/16

By Heritage Professional Publishing
(615) 331-4422

6.25 CLE credits

WA FORECLOSURES,
REPOSSESSIONS & JUDGMENTS
Seattle

Also in Tacoma 12/17

By Heritage Professional Publishing
(615) 331-4422

6.25 CLE credits

FIFTH ANNUAL REAL ESTATE
INSTITUTE

Seattle

By KCBA (206) 340-2572

5 CLE credits (incl. 2 ethics)
pending

INVESTIGATORS, ATTORNEY-
CLIENT PRIVILEGE & ETHICS
Seattle

By WACDL (206) 623-1302
1.25 CLE ethics credits

WHAT EVERY ATTORNEY SHOULD
KNOW ABOUT FINANCE AND
ACCOUNTING

Seattle

By Sequoia Professional
Development

7.5 CLE credits

ETHICS, AMBIGUITY & ECONOM-
ICS: PAYING THE PRICE FOR
JUSTICE

Bellevue

By UW CLE (800) 253-8648

CLE credits TBA

BEST OF CLE 1997

Seattle

By WSBA CLE & General Practice
Section (206) 727-8202

6.5 CLE credits (incl. .75 ethics)

REAL ESTATE EXCHANGES
UNDER S1031 [.R.C.

Spokane

Also in Bellevue 12/18

By Center for Professional Seminars
(206) 454-9449

7.5 CLE credits

How To HANDLE COLLECTION
OF JUDGMENTS

Spokane

Also in Seattle 12/19

By WSBA CLE and Creditor-Debtor
Section (206) 727-8202

6.5 CLE credits (incl. .5 ethics)

WA BOUNDARY LAW AND AD-
JOINING LANDOWNER DISPUTES
Lynnwood

Also in Seattle 12/12

By PESI (715) 833-5296

6.25 CLE credits

WA ETHICS ADVISCORY 1997
Bellevue

By WA Law Institute

(206) 726-9337

4 CLE ethics credits

LOW-INCOME HOUSING TAX
CREDIT WORKSHOP

Seattle

By WA State Housing Finance
Commission (800) 767-4663
CLE credits TBA

How To WORK SMARTER, NOT
HARDER IN YOUR LAW PRAC-
TICE: INCREASING YOUR PRO-
DUCTIVITY & PROFITABILITY
Tele-seminar

CELEBRATING 125

It's your choice.

- =

ge for

s diectly s

Why not choose the best?

ARS OF STRENGTH WITH INTEGRITY

Introducing the industry’s best new policy.
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Legal Professional Liability Division
800-299-4331
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CALENDAR

By WSBA CLE (206) 727-8202 12 PRODUCT LIABILITY
1.5 CLE credits Seattle

By W DTL (206) 521-6559
1997 TAX & BUSINESS 4 CLE credits (incl. .75 ethics)

PLANNING UPDATE

Seattle 12 FOURTH ANNUAL FAMILY LAW
By UW CLE (800) 253-8648 INSTITUTE
CLE credits TBA Seattle

By KCBA (206) 340-2572
6.5 CLE credits
(incl. .5 ethics) pending

How To DRAFT WILLS AND
OTHER ESTATE PLANNING

DOCUMENTS
Spokane 12 DEFENDING DUIs
Also in Seattle 12/19 Seattle

By NW College of DUI Defense
(425)451-1995
6.75 CLE credits (incl. .5 ethics)

By WSBA CLE and Young Lawyers
Division (206) 727-8202
7 CLE credits (incl. .5 ethics)

Make Your Family Law Cases Easier!
Forms+Plus™ Software

Easily Produce All of the Mandatory Family Law Forms
The easy and accurate way to produce all of the most current mandatory family law
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a
pleading form from a handy menu. That form instantly appears on your computer
screen and is already filled in with your client's information. State's forms are easily
modified by typing right into the form or with text from any word processing
document to create your own modified forms. As you add more client informa-
tion, any other form requiring that same information automatically is filled in.

Integrates SupportCalc™ data!

SupportCalc™ Software

Proven Accuracy For Calculating Child Support
1,000 family law attorneys already save time using SupportCalc™ to make impor-
tant decisions with their clients instead of bending over complicated forms, sched-
ules, tables and calculators. SupportCalc™ lets you practice law... not accounting.
SupportCalc™ includes the most current I.R.S. Tax Tables.

Instant and Accurate Financial Declarations
With SupportCalc™/FD

SupportCalc™ has been made even better. Now you can produce the mandatory
Financial Declaration accurately and efficiently. The Financial Declaration
requires totals and subtotals - exposing you to math errors and oversights, unless you
let SupportCalc™/FD do the work for you. Gives your Financial Declaration the
same credibility as your Child Support Worksheets.

ORDER TODAY -- SHIPPED TODAY!
‘We will immediately ship you the software which is the standard for Family
Law cases. Legal+Plus software is proven in thousands of cases since 1988.
Easily produce accurate and correct Mandatory Family Law Forms, Child
Support Worksheets and Financial Declarations NOW!
CALL TODAY For Free Information or Demonstration!

1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109

30-DAY MONEY BACK GUARANTEE

(88}
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SECOND ANNUAL TRIAL
MASTERS AT WORK

Seattle

By WSTLA (206) 464-1011
6 CLE credits (incl. .3 ethics)

FETAL HEART RATE MONITORING
IN THE COURTROOM

Bellevue

By EMO (800) 313-6875

8 CLE credits

CLE ON VIDEO ROUNDUP
Seattle (also 12/22, 12/29)

By WSBA CLE (206) 727-8202
CLE credit varies by selection

LIE-CATCHING IN LAW
Bellevue

By UW CLE (800) 253-8048
CLE credits TBA

EFFECTIVE CLIENT, SEMINAR &
PUBLIC PRESENTATION

Seattle

By SpeechPower (206) 583-8383

3 CLE credits (incl. 1 ethics)

15-16 CoLUMBIA RIVER MANAGE-

MENT: TIME TO REVISE THE
SYSTEM?

Seattle

By LSI (206) 567-4490

13.25 CLE credits

LEGAL ETHICS IN WA
Seattle

By NBI (715) 835-8525
3.25 CLE ethics credits

PRACTICAL LEGAL HISTORY
Bellevue

By UW CLE (800) 253-8648
CLE credits TBA

HISTORY OF THE CONSTITUTION
Bellevue

By UW CLE (800) 253-8648

CLE credits TBA

1897 ETHICS'CLE

Seattle

By Lane Powell Spears Lubersky
LLP (503) 778-2055

2.25 CLE ethics credits

WA CONSTRUCTION CLAIMS
Seattle

By PESI (715) 833-5296

6.5 CLE credits

CROSS-TRAINING 101
Bellevue

By KCBA (206) 340-2572
& UW CLE (800) 253-8648
7 CLE credits

(incl. 1 ethics) pending




18-

How TO DRAFT WILLS & TRUSTS
Seattle

Also in Spokane 12/19

By NBI (715) 835-8525

6.5 CLE credits (incl. 1 ethics)

WA EMPLOYMENT & LABOR LAW
Bellingham

By Lorman (715) 833-3940

6 CLE credits

COMMUNICATION IN THE
COURTROOM

Seattle

By Carl Grant (206) 364-5298
6.5 CLE credits

ETHICS IN ALTERNATIVE
DISPUTE RESOLUTION
Seattle

By KCBA (206) 340-2572
2 CLE ethics credits

BEsST oF WSTLA: MINOR
SETTLEMENTS

Seattle

By WSTLA (206) 464-1011
6.25 CLE credits pending

19WA CLEAN WATER: THE TDML
PROCESS, STORMWATER, &
OTHER TRENDS IN PROTECTING
WATER QUALITY

Seattle

By LSI (206) 567-4490
13.5 CLE credits

19 TRIAL LAWYERS' GREATEST HITS

Bellevue
By UW CLE (800) 253-8648
CLE credits TBA

19 TAXPAYER RELIEF ACT OF 18897:

MAKING THE PIECES FIT
Spokane

By Gonzaga University School
of Law (509) 328-4220

7.5 CLE credits

(incl. 1.5 ethics) pending

20 WA LITIGATION UPDATE 1997
Seattle
By UW CLE (800) 253-8648
CLE credits TBA

20 TEGLAND'S FOURTH ANNUAL
PRACTICE & PROCEDURE UP-
DATE 1997
Seattle
By KCBA (206) 340-2572
& UW CLE (800) 253-8648
6.5 CLE credits
(incl. 1 ethics) pending

29-31THE ELEMENTS OF TRIAL
Seattle
By UW CLE (800) 253-8648
CLE credits TBA

TRADEMARK

& COPYRIGHT SEARCHES

TRADEMARK - Supply word and/or

design plus goods or services.

SEARCH FEES:

COMBINED SEARCH - $260*

(U.S., State ann Expanpen Common Law)

U.S. TRADEMARK OFFICE - §120*
STATE TRADEMARK - $125

COMMON LAW - §75

EXPANDED COMMON LAW - $165%
DESIGNS - $145% per U.S. class (minimum)
COPYRIGHT - 8155

PATENT SEARCH - $390 (minimum)

INTERNATIONAL SEARCHING
" DOCUMENT PREPARATION

(for attorneys only - applications, Section 8
& 15, Assignments, renewals.)

RESEARCH - (SEC - 10K’s, ICC, FCC,

COURT RECORDS, CONGRESS.)

APPROVED - Our services meet standards set
for us by a D.C. Court of Appeals Committee.
Over 100 vears total staff experience - not
connected with the Federal Government.
GOVERNMENT LIAISON SERVICES, INC.

3030 Clarendon Blvd., Suite 209
Arlington, VA 22201
Phone: (703) 524-8200
FAX: (703) 525-8451
Major credit cards accepted.
TOLL FREE: 800-642-6564
Since 1957

13 Great Reasons to use J-A-M-S/ENDISPUTE.

Fred R. Hon. Robert J.
Doran (Ret.)

Butterworth, Esg.

Hon. Roberf H.
Peterson (Ret.)

Hon. Norman W.
Quinn (Ret.)

Hon. Kathleen A.
Roberts (Ret.)

Hon. Marshol
Forrest (Ret.)

Hon. James |.
Maddock (Ret.)

Hon. Jack P.
Scholfield (Ret.)

J-A-M-S
ENDISPUTE

Hon. Gerard M.
Shellan (Ret.)

Hon. Daniel A. Shawn
Moore, Ir. (Ret.)

Otorowski, Esg.

Hon. Robert W. Steve H.
Winsor (Ret.) Winterbauer, Esq.

800-352-5267 or 206-622-5267 ® Innovative Solutions To Conflict ® http:\www.jams-endispute.com
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Announcements

JAY CAUSEY

FORMERLY OF AABY, PUTNAM, ALBO & CAUSEY

IS PLEASED TO ANNOUNCE THAT
EFFECTIVE JANUARY 1, 1998
HE WILL CONTINUE HIS PRACTICE AS:

CAUSEY LAW FIRM

401 2nd Ave. South, #303
Seattle, WA 98104
(206) 292.8627
(800) 2234529
(206) 292.8196 (facsimile)

(at the same address and phone numbers)

THE FIRM WILL MAINTAIN ITS FORMER PRACTICE
IN THE AREAS OF INJURY AND DISABILITY LAW,
WITH SPECIAL EMPHASIS ON WASHINGTON STATE
INDUSTRIAL INJURY AND QCCUPATIONAL DISEASE CASES
AND SOCIAL SECURITY IISABILITY CLAIMS.

FORSBERG & UMLAUF, P.S.

A LITIGATION DEFENSE FIRM

is pleased to announce that

JOHN F. JENKEL
Formerly of Jeffery, Ferring & Jenkel, L.L.P.

has joined the firm

Mr. Jenkel will continue his practice
emphasizing insurance defense and coverage
litigation, coverage analysis and advising on

corporate risk management issues.

900 Fourth Avenue ¢ Suite 1700 + Seattle, WA 981641039

Telephone (206) 689-8500 « Facsimile (206) 689.8501

FosTER PEPPER & SHEFELMAN PLLC
ATTORNEYS AT LAW

is pleased to announce

RoBerT FERGUSON
Municipal Litigation
Seattle

ParaGc GHEEWALA
Intellectual Property
Seattle

JermIFER KNG
Estate Planning
Seattle

Karen O'CONNOR
Litigation
Portland

ANDREW OGNALL
Corporate & Real Estate
Portland

Have Become Associates with the Firm
Fall 1997

THE LAWLESS PARTNERSHIP

is pleased to announce

that

Davip M., PARKER

has joined the firm

as an associate

His practice will emphasize
real estate, business, elder law

and estate planning.

6018 Seaview Avenue NW
Seattle, WA 98107
Phone: (206) 782.9535
FAX: (206) 782,9569
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FProfessionals

THE ATTORNEYS AND STAFF OF
MONTGOMERY, PURDUE, BLANKINSHIP
& AUSTIN, P.L.L.C.

ARE PROUD TO ANNOUNCE THAT THEIR FRIEND
AND COLLEAGUE, M. WAYNE BLAIR, HAS BEEN SELECTED
TO SERVE AS PRESIDENT-ELECT
OF THE WASHINGTON STATE BAR ASSOCIATION
FOR THE YEAR COMMENCING
SEPTEMBER 12, 1997

MR. BLAIR'S LAW PRACTICE CONTINUES TO
EMPHASIZE BUSINESS, COMMERCIAL REAL ESTATE,
CONSTRUCTION, ARBITRATION AND
MEDIATION LAW

MoNTGOMERY; PURDUE, BLANKINSHIP
& AUSTIN, P.L.L.C.
56 TH FLOOR, COLUMBIA CENTER
701 FIFTH AVENUE
SEATTLE, WA 98104
(206) 682.7090

MULLIN, CRONIN & BLAIR, P.S.

IS PLEASED TO ANNOUNCE THAT
C. MARK CASEY

HAS BECOME A SHAREHOLDER AND WILL
CONTINUE HIS GENERAL PRACTICE
WITH EMPHASIS IN THE AREAS OF
WORKERS' COMPENSATION AND FAMILY LAW

WE ARE ALS0 PLEASED TO ANNOUNCE A
CHANGE IN THE FIRM NAME TO

MULLIN, CRONIN, CASEY & BLAIR, P.S.

115 N. WASHINGTON, THIRD FLOOR
SPOKANE, WA 99201
TELEPHONE (509) 455.7999 FACSIMILE (509) 455-8327

Dental Malpractice &

FroFessiona s

Child Abuse Allegations

Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary matters.

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

David S. Marshall handies cases
involving allegations of child abuse.

(206) 382-0000

Higher Education Law

(425) 451-1202, Bellevue

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation
or association on California matters.
Heavy family law background.
20 years’ experience in California.

(253) 874-0189
fax (253) 874-8005

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Fifteen years’ experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Education Law
Thomas K. Dalglish, J.D., Ph.D.

Former counsel to state universities,
state SPI. University teaching,
research, administrative experience.
20+ years public, private practice of law.

Available for referrals, consultation,
association or mediation in disputes
involving faculty, students.

Thomas K. Dalglish
The Davis Firm
5301 Ballard Avenue NW
Seattle, WA 98107
(206) 789-1056
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PROFESSIONALS

Natural Resources/
Environmental Review,
Permitting, and Compliance

Patrick D. Spurgin, former
Regional Director for the Washing-
ton State Department of Ecology,
Director of Utah Division of State
Lands and Forestry, and Director of
the Utah High-Level Nuclear Waste
Office, is available for representa-
tion, consultation, or referral on
matters related to environmental,
natural resources and energy law,
regulation and management.
Licensed in Washington and Utah.

Toll free: 1-888-700-9660
Fax: (509) 457-9665
E-mail: pdominic @ nwinfo.net

Vehicle
Crash-Worthiness

Paul W. Whelan
of the law firm
Stritmatter Kessler
Whelan & Withey
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup trucks.

Seattle Office:

1200 Market Place Tower
2025 First Avenue
Seattle, WA 98121

(206) 448-1777

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm’s staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA’s Medical Negligence
Section. Paul W. Chemnick
organized WSTLA's Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage.

506 Second Ave., Suite 1613
Seattle, WA 98104
(206) 467-7075
fax (206) 467-0101

Childhood Abuse
Repressed Memory

Steve Paul Moen is available for
assistance & referral of cases
involving sexual abuse, delayed
recall & mental health counseling.

Shafer, Moen & Bryan, P.S.
Hoge Bldg., Seattle
Tel: (206) 624-7460

Referrals, Associations
and Consultations in

Immigration Law Matters

Robert H. Gibbs
(19 years' experience)

1111 - 3rd Avenue
Suite 1210
Seattle, Washington 98101
(206) 682-1080

Alaska Fisheries Law
Japanese Language Law

John G. Gissberg, Ph.D, J.D.
2515 4th Avenue, Suite 213
Seattle, Washington 98121

(206) 443-3735

Sexual Harassment
Employment Discrimination

Marcia B. Ruskin, available for
consultation, investigations,
and training
(360) 437-0828

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Employment Law
Workers’ Compensation
Dental Malpractice

Peter Moote is available for
referrals in these areas.
20 years trial experience
10 years emphasis in these areas

206-447-1615 or 800-447-1615
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Labor and Employment
Law

William B. Knowles is available for
consultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

(206) 441-7816

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters, including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney with
Lee, Smart, Cook, Martin and
Patterson, P.S., announces his
availability for association,
consultation or referral of
substantial plaintiff's claims of
legal malpractice

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2319
(206) 448-2100
fax (206) 441-4363

Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Calif/WA Dual-License
Personal Injury
Brain & Spine Injury

AV Martindale Hubble Attorney
Certified as a Civil Trial Advocate
by the National Board of Trial
Advocacy available for referrals or
association of California (San
Francisco Bay Area and Northern
California) matters or trial in State
or Federal Courts.

Michael M. Shea
Shea & Shea
408-292-2434 Phone
408-292-1264 Fax

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman’s weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033

Construction Site Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of
construction site injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Florida Referrals

Sheila Burnstin Cesarano, a
1977 U.W. Law School graduate,
announces her availability for
consultation, association, or
referrals for Florida cases,
including litigation matters. Ms.
Cesarano is a partner in Shutts &
Bowen, a large, well-established,
full-practice firm in Miami, Florida,
with offices throughout the state.

Shutts & Bowen
1500 Miami Center
201 South Biscayne Boulevard
Miami, Florida 33131
Telephone (305) 379-9103
Fax (305) 381-9982

Canada

Gregory L. Samuels
Trial Lawyer in Washington &
British Columbia
(800) 222-6332

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2317
Phone: (206) 448-2100
Fax: (206) 441-4363
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Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
2442 N.W. Market St., #409
Seattle, WA 98107
(206) 781-8737
fax (206) 782-8111
e-mail: lawethics@juno.com

Calif/Wa dual-licensed
Law Offices of
Theodore P. Byrne
A Professional Corporation

Announces his availability for
referrals, consultation or association
on California Business/Real Estate
Litigation matters

Theodore P. Byrne, Esq.
12304 Santa Monica Blvd. Suite 300
West Los Angeles, CA 90025
(310) 447-1803 fax (310) 447-1806

Antitrust & Health Care Law

Former WSBA Antitrust Section
Chair Announces his Availability for
Referrals and Consultation

Christopher Kane
5450 Two Union Square
Seattle, WA 98101
(206) 682-5022

Probate & Guardianship

Mary Anne Vance, co-author of
the chapters on Estate Planning
and Probate in Butterworth’s
Washington Civil
Practice Deskbook,
is available for association,
consultation or referral of probate
and guardianship cases, both
contested and noncontested

1111 Bank of California Ctr.
Seattle, Washington 98164
(206) 682-2333

58  Washington State Bar News

December

Personal Injury

John Alexander of Adler Giersch, P.S.,
announces his availability for trial of
plaintiff's personal injury lawsuits.
(206) 682-0300

(_lassifieds

FOR SALE/WANTED

Save 50% on law books. National
Law, America’s largest law book dealer.
Allsetscomplete, current, excellent qual-
ity. Buy/sell/appraise. Visa/MC. AmEx,
Discover. (800) 886-1800.

Does no vehicle damage = no injury?
Not according to the latest engineering
literature. Now you can read in The Injury
Bulletin how low-speed collisions can
result in high occupant G forces, espe-
cially when there is little vehicle damage.
For a free sample issue call (800) 715-
5289 or e-mail bodymind @olywa.net.

SPACE AVAILABLE

Premium office space: central Belle-
vue business district. Goddard &
Wetherall. Large offices, reasonable cost.
Receptionist, fax, phone, copier, confer-
ence rooms, library, mail processing,
kitchen facilities. Call Hays (425) 453-
9200.

Spectacular water-Space Needle
view, Two Union Square 43rd floor. One
office available with/without secretarial
station, conference room, library, copier
and fax. (206) 467-9116.

Downtown Renton: sale or lease two-
story office building. Long-established
law office. 3,000-square-foot ground floor
office. Reception, conference room and
four offices. Furnishings, library and
copieravailable. Four one-bedroom apart-
ments on second floor with long-term
renters. Convenient tonew Kent Regional
Justice Center. Why rent when you can
own? Will carry contract. (360) 289-4206.

Downtown Seattle: large western-view
offices available. Tasteful decor, relaxed
atmosphere. Receptionist, conference
rooms, computerized library. Secretarial
stations available. (206) 624-9392.

Central downtown Seattle: prime of-
fice space at CPA/valuation firm. Recep-
tion with private line available, fax, copier,
conference room. Historic building with
doorman. (206) 623-3200.
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Issaquah office space: new two-story
professional building on 1-90 corridor,
NE Gilman Blvd. Three offices remain
available in a 10-office suite. Reception-
ist, conference room, legal word process-
ing, computerized research library, legal
messenger and other services. O’Brien
Professional Building (425) 391-7427.

Sweeping, unobstructed view of
Olympics and Elliott Bay (First Interstate
Building, 41st floor): elegant law office
near courthouse. Reasonable rates include
receptionist, basic messenger service, mail
delivery, fax, two conference rooms, law
library, fully equipped kitchen. For more
information, please call AnnaMarie (2006)
624-9400.

30th floor water view office available
in five-attorney downtown Seattle firm.
Includes reception, library/conference
room, kitchen. Fax and copier extra. Con-
tract work is also available to the right
person. $800/month. Call James Schermer
(206) 624-7600.

Downtown Seattle office-sharing:
$150 per month. Also, full-time offices
available on 32nd floor, 1001 Fourth
Avenue Plaza. Close to courts. Furnished/
unfurnished suites, short-term/long-term
lease. Receptionist, legal word-process-
ing, telephone answering, fax, law library,
legal messenger and other services. (206)
624-9188.

Office: 10 x 15 in pleasant suite, Mar-
ketplace One, access to usual amenities,
including library/conference room, pos-
sibility of secretarial services, referrals.
Val, (206) 728-0234.

PosITION WANTED

M.A., J.D.; 12+ years; eight years in-
surance defense; complex litigation; su-
perior, appellate, federal; seeks full-time,
part-time or contract work. Reply to
WSBA Bar News Box 544.

PosITION AVAILABLE

Quality attorneys, law clerks and
paralegals sought to fill temporary and
permanent positions in law firms and com-
panies throughout Washington. Contact
Legal Ease, LLC (425) 822-1157.

Attorney jobs: Harvard Law School
calls our publication “probably the most
comprehensive source of nationwide and
international job openings received by
our office and should be the starting point
of any job search by lawyers looking to
change jobs.” Each monthly issue con-
tains 500-600 current (public/private sec-




tor) jobs. $45/three months. Contact: Le-
gal Employment Report, 1010 Vermont
Ave. NW, Ste. 408-WB, Washington,
DC 20005. (800) 296- 9611. Visa/MC/
AmEX.

Minzel & Associates is a temporary
placement agency for lawyers and parale-
gals. We are looking for quality lawyers
and paralegals who are willing to work on
a contract basis for law firms, corpora-
tions, solo practitioners, and government
agencies. If you are interested, please call
(206) 328-5100 for an interview.

Attorney recruitment: The Counsel
Network is an international attorney re-
croitment firm with offices in Seattle and
affiliations nationwide. Our focusis high-
level permanent placement and our cli-
ents are generally larger domestic and
international law firms and companies.
We are continually seeking candidates
with top credentials and superior experi-
ence for a broad range of positions with
blue chip firm and in-house clients lo-
cally, nationally and internationally. The
economy is great and salaries are ris-
ing; there has never been a better time
to move. If you would like to explore
your career options in complete confi-
dence, please contact Stephen Nash
(former attorney) at TCN in Seattle at
(206) 224-3160, toll-free (800) COUN-
SEL, fax (800) 469-2233 or e-mail
snash@headhunt.com.

Experienced business lawyer with
some existing client base to join down-
town Seattle firm with active business
practice. Send your résumé and a descrip-
tion of your practice in confidence to
Kinne Hawes, Vandeberg Johnson &
Gandara, 600 University St., Ste. 2424,
Seattle, WA 98101-1192.

Edmonds law office seeks experienced
attorney (5+ years). Our practice stresses
real estate, exchanges, escrow, litigation,
estate planning, probate, business. Part-
nership a possibility. Box 427, Edmonds,
WA 98020. Fax (425) 670-0400. E-mail
deal-james-robert@msn.com.

Estate planning/tax attorney: enjoy
the four seasons in the beautiful state of
Idaho! Located in Boise, Idaho’s capital
city. Small-town ambience; abundantrec-
reational, cultural, educational opportu-
nities. Consistently rated one of the last,
best places to live. Sophisticated estate
and tax planning firm; Northwest regional
client base; national profile. Prefer back-
ground in partnerships, corporations,
wills, life insurance trusts, charitable
trusts, GST transfers. LL.M. or CPA a
plus; excellent academic credentials. Ex-

perience preferable. Attorney search, PO
Box 7156, Boise, ID 83707.

Spokane insurance defense attorney
with busy practice and one associate seeks
second associate to help take over prac-
tice after retirement (<10 years). Excel-
lent opportunity for bright, motivated in-
dividual with at least one year of litiga-
tion experience. Salary and bonus struc-
ture negotiable DOE. All résumés will
remain confidential. Send résumé to
WSBA Bar News Box 543.

Helsell Fetterman LLP seeks an asso-
ciate with at least two years of family law
experience. Qualified applicants will have
high academic achievement, strong writ-
ing skills, mediation skills and significant
motions practice experience. Please send
résumé to Hiring Coordinator, PO Box
21846, Seattle, WA 98111. No phone
calls, please.

Judicial Conduct Commission seeks
an investigator to work in all phases of its
activities, including the Code of Judicial
Conduct and State Ethics (Ch. 42.52
RCW). Qualifications must include ex-
perience and knowledge of the state court
system. Experience with the code, a law
degree and license desirable. Apply by
December 26. Please write or call for a
job announcement: PO Box 1817, Olym-
pia, WA 98507. (360) 753-4585.

Medium-size AV-rated Spokane firm
seeks associate with LL.M. in tax to assist
our corporate and small business clients.
Minimum 2 years’ experience preferred.
Excellent benefits/opportunity. Contact
Evans, Craven & Lackie, P.S., attn: Jim
Craven, 818 W. Riverside, Ste. 250, Spo-
kane, WA 99201.

Associate attorney sought by well-
established, medium-size, general prac-
tice law firm in Kitsap County. Please
send brief description of professional
goals, résumé, references and writing
sample to: Associate Attorney Recruit-
ment, 600 Kitsap St., Ste. 202, Port Or-
chard, WA 98366.

Stafford Frey Cooper is seeking two
associate-level attorneys with atleast three
years’ experience in complex commer-
cial litigation, insurance coverage and/or
business transactional work. Please re-
spond with cover letter, résumé and refer-
ences to Phillip Thom, Stafford Frey
Cooper, 1301 5th Ave., Ste. 2500, Se-
attle, WA 98101.

Associate wanted: midsize Seattle
product liability defense firm seeks an
associate with exceptional academic
record and a minimum of three years’
experience in product liability. Reply:

December

REPLY TO WSBA BAR NEWS
BoxXx NUMBERS AT: WSBA BAR
NEws Box ____, BAR NEwWS
CLASSIFIEDS, 2101 FOURTH
AVENUE, FOURTH FLOOR,
SEATTLE, WA 98121-2330.

Recruiting Coordinator, PO Box 21945,
Seattle, WA 98111.

We’re in business to make money. If
you are too, we offer the best of both
worlds. Congenial small downtown firm
with strong sophisticated international
business practice seeks litigator with at
least five years of experience. Must have
case load and the willingness to be di-
rectly rewarded and responsible for bill-
ing receipts. Reply to WSBA Bar News
Box 545.

SERVICES

Quality attorneys, law clerks, and
paralegals: more than 300 pre-screened
local contract attorneys, law clerks, and
paralegals are immediately available for
legal work at any level, from the most
basic support tasks to the most complex
attorney work. Contact Legal Ease, LLC
(425) 822-1157.

Contract attorney: experienced, ac-
complished trial and appellate attorney
available. Fifteen-plus years’ experience.
Litigation and writing emphasized. Ref-
erences; reasonable rates. M. Scott Dutton
(206) 324-2306, fax (206) 324-0435.

Minzel & Associates is a temporary
placement agency forlawyers and parale-
gals. We provide highly qualified attor-
neys and paralegals on a contract basis to
law firms, corporations, solo practitio-
ners, and government agencies. Jeff
Minzel, who worked at Davis Wright
Tremaine for a number of years, carefully
screens all attorneys and paralegals. High-
lights of the screening process include a
personal interview, a detailed review of
the applicant’s legal and non-legal work
experience, a review of the applicant’s
educational background, an evaluation of
the applicant’s legal skills, reference
checks, a review for bar complaints and
malpractice suits, and verification of good-
standing status. These lawyers and para-
legals can help you enhance profits, con-
trol costs, manage growth, increase flex-
ibility, improve client service, and in-
crease career satisfaction. For more in-
formation, please call us at (206) 328-
5100 ore-mail us at M-and-A @msn.com.
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CLASSIFIEDS

Skip tracing—Ilocator: guaranteed lo-
cate or no fee: 87% success rate. Nation-
wide. Confidential. Many attorney-
needed searches. Tell us what you need.
Verify USA. (888) 2-VERIFY.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee. OTLA member; references avail-
able. Zach Zabinsky (503) 223-8517.

Forensic engineer: board-certified fo-
rensic examiner specializing in fire re-
constructions and accident analysis; au-
tos/fires/P.I./product failure/construction
defect. Ref: Martindale-Hubbell Law Di-
rectory, Best’s Directory of Recom-
mended Insurance Attorneys and Adjust-
ers. Contact: John Caudron, MSS, BCFE
(909) 598-8919.

Legal research is my forte! Experi-
enced contract attorney performs legal
writing for lawyers anywhere in Wash-
ington State, using Westlaw online re-
search and UW Law Library. Will draft
trial briefs, motions, memoranda, CLE
materials; provide document support.
Clerked in King County Superior Court,
U.S. Bankruptcy Court. Elizabeth Dash
Bottman (206) 526-5777, fax (206) 528-
4818, e-mail lizbottman @sprintmail.com.

Forensicdocument examiner: trained
by Secret Service/U.S. Postal Crime Lab
examiners. Court-qualified. Currently the
examiner for the Eugene Police Dept.
Only civil cases accepted. Jim Green (541)
485-0832.

Urologist: forensic consultant, M.D.,
J.D. boards, plaintiff or defense. (314)
361-7780.

Securities arbitration/mediation: re-
tired industry insider with extensive
knowledge of investments, securities sales
practices, broker/dealer compliance, and
operations procedures provides arbitra-
tion/mediation-consulting services. Con-
tact John Hellyer (360) 563-9446.

Contract attorneys. Associated Pro-
visional Attorneys is a full-service con-
tract attorney company providing law
firms with intelligent, qualified attorneys
for short-term and per-project work. We
are diligent in our screening process, and
we provide only the most skilled lawyers
to work for you. Whether you need some-
one to research case law, draft pleadings,
or conduct pre-trial discovery, call Asso-
ciated Provisional Attorneys. APA attor-
neys can help you to continue to serve
your clients during your busiest times,
and allow you to maintain your work
quality during attorney vacation time, all
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without having to hire a full-time associ-
ate. We have a strict screening process so
you can be sure you are working with the
best contract attorneys available. Take
the pressure off when you need to the
most. Call Associated Provisional Attor-
neys (253) 536-2733, toll-free (888) 303-
LAWS, fax (253) 539-2973.

Your senior clients can wipe out debts
and stop monthly payments with a U.S.
government-backed reverse mortgage
from Seattle Mortgage. (800) 643-6610
ext9,

California litigation/collection: Cali-
fornia attorney ready to assist you in your
California needs: domesticating judg-
ments, jurisdictional challenges, collec-
tions, depositions, litigation. Rick
Schroeder (818) 879-1943.

Feeling overworked? Let Fraser
Robinson Speir, attorney outsource, take
off some of the pressure. Contract re-
search and writing at reasonable rates.
Rush jobs no problem. References avail-
able upon request. (253) 564-3669, fax
(253)564-3552, e-mail reed @seanet.com.

Rigos Bar Review: Washington law
written by Washington lawyers exclusively
for the Washington Bar Exam. Classes in
Seattle, Tacoma and Spokane. (206) 624-
0716; 102735.3047 @ compuserve.com;
WWW.Tigosrev.com.

Registered professional land surveyor
with J.D. and extensive experience as a
consultant and expert witness in bound-
ary disputes. Author of articles and regu-
lar columns in recognized journals and
instructor for land surveyors’ seminars:
active in professional societies. Jerry R.
Broadus, Geometrix Surveying (253) 840-
5680.

Investment services: professionally
designed and managed portfolios made
up of several no-load mutual funds. Wide
range of clients, both institutions and
individuals; small accounts welcome.
Competitive fees. Investment Manage-
ment Advisors, (206) 781-6777.

WILL SEARCH

Hattie Brown: Anyone having infor-
mationregarding the will of Hattie Brown,
whodied aresident of King County, please
contact Steven A. Yost (206) 622-1828.

William John O’Brien: Anyone with
information regarding the will of Will-
iam John O’Brien, who died a resident of
King County, please contact William M.
O’Brien, 1425 N. 20th, Mount Vernon,
WA 98273. (360) 424-9824.
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MISCELLANEOUS

Lump sums cash paid for remaining
payments on seller-financed real estate
contracts, notes and deeds of trust, notes
and mortgages, business notes, insurance
settlements, lottery winnings. Cascade
Funding (800) 476-9644.

France —heart of Burgundy: 11th C.
chiteau dominating its medieval village,
near Dijon and Semur-en-Auxois, very
private, beautiful gardens, two-bedroom
suite with large living room, fireplace,
bath, sleeps up to six; two one-bedroom
suites with bath, sleeps two; nightly $150-
500, includes breakfast. Dinneralsoavail-
able. Law office of Ken Lawson, tel.
(206) 632-1085, fax (206) 632-1086.

Reducing your library? Switching to
CD-ROM? Want a tax break? The
Swinomish Tribe seeks donations of
F.Supp..F.2d,F.3d,S. Ct. Rptr. (L. Ed. 2d
or U.S. Rptr.), Federal Practice (Wright
& Miller or Moore’s) as well as filing
cabinets, computers, and other office
equipment. Contact Alix Foster (360) 466-
3163. Donations tax-deductible.

Waikiki: your own studio apartment
for one week every year; walk to beach;
pool; $4,000 or rent $500 per week. (206)
860-1660.

Maui: deluxe one- or two-bedroom
condos. Located directly on four-mile sand
beach. Panoramic ocean views, pool,
BBQ. Winter rates from $110 one-bed-
room, $155 two-bedroom. (800) 877-3826
or Maui directly (808) 875-0504 through
January 15.

The verdict is in! The jury finds that
AirTouch Cellular has the best holiday
rates available. Plans as low as $11.95 for
30 minutes. Receive $10 off service for
the first six months by calling Renée Coo-
per (206) 963-4242,

Perfect Christmas gift! 11 days of
ultimate luxury on Crystal Cruise’s world-
renowned five-star ship, The Crystal Har-
mony. March sailings between Acapulco
and New Orleans via Panama Canal,
Grand Cayman, Costa Rica and Cozumel.
Impeccable service. All outside cabins.
Offered exclusively by Passport Travel
starting at only $3,543 including air from
Seattle and all port taxes. Call Susan at
Passport Travel (206) 365-6755 or (800)
373-6160.

Inform your clients — top dollar paid
for structured settlements and lottery win-
nings. Heartland Capital Funding (800)
897-9825. Professional annuity funding
for you and your client.




@) GET THE

A Real Education - Not Just An Ounmu

A SUPER CLE WEEK CLASSES Dec. 11 - Ethics, Ambiguity & ELOHOH]IL&
Dec. 12 - Tax & Business Planning Update -

DCL 15 - Lie-Catching in Law ) Dec. 16 aamn. Hlbl()l'y of the
Constitution Bec. 17 - Cross Tmmmg 101 > CIt S
Dec. 19 - Trial Lawyers’ Greatest Hits | d ics) Dec. 2() Waqhing
ton Litigation Update ‘O7 : CS) DuJ 29-31 - The Elements of
Trial ' A AUDIO T /\Pl:b American College of Trial Law-
yvers' Greatest Hits cdils) Creation of the Constitution (3.5 credits) Total

Quality Management (2.5 credils)  Basic Washington Estate Plarming Ski]ls

Cross Training 101 - Traps for the Unwary (: edits/.75

Dangerous Liaisons (7.25 credits/all ethics) Mastering ln[luoncc

Fourth Annual Pacific Coast Law & Human Communications Conference (15
( Employment Labor & Human He%()ur( es Law (42 credits)
Imellectual Property Certilicate Progrdm (23 credits/l ethics) A VIDEO TAPES
Raising Private Equity Capital | - credits) Paul LLlV(‘rdb H()w to Light Up a

Courtroom (9 credits) Total ()Udllty Management (¢

In Seattle: 543-0059 UNIVERSITY OF WASHINGTON
Toll Free: 1-800-CLE-UNIV CONTINUING LEGAL EDUCATION E-Mail:discover@u.washington.edu




Find it fast. Get it right.
Go home . =

T R

with aﬂ the first CD-ROM resource for case law
throughout your region!

280,

@

Find it fast.

Choose from three timesaving ways
to search: 1) Natural Language
searching with PREMISE® Research
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