


More citations than a 
New York meter maid 

Washington Supreme Court and Court of Appeals Decisions, 1909 to date 
1997 Session Laws 

The 1996 Revised Code of Washington 
Legislative History Materials for 1995, 1996, and 1997 

The Washington Administrative Code (fitles 1-516, WAC) 
The Washington State Register 

Washington Court Rules 
Washington Local Rules of Court (every county) 

Washington Corporations -from the WA Secretary of State, Corporations Div. 
The Subject Index to Washington Law Reviews, 1970 to date 
Attorney General Opinions and Letter Opinions, 1949 to date 

Shorelines Hearings Board Decisions, 1983 to date 
Pollution Control Hearings Board Decisions, 1980 to date 
Forest Practices Hearings Board Decisions, 1990 to date 

Growth Management Hearings Board Decisions, 1992 to date 
Public Employment Relations Commission (''PERC'') Decisions, 1976 to date 

Signifi.cant Decisions of the Board of Industrial Insurance Appeals, 1955 to date 
Washington Tax Decisions -Tax Decisions and Excise Tax Bulletins from 

the Washington Department of Revenue, 1966 to 1996 
Washington Board of Tax Appeals Decisions, 1968 to date 
Ethics Opinions of the Washington State Bar Association 

Mandatory Domestic Relations Forms 
Sentencing Guidelines 

111e Seattle Municipal Code 
The Spokane Municipal Code 

The Bellevue City Code 
The Everett Municipal Code 
The Tacoma Municipal Code 

The Clark County Code 
The King County Code 

The Kittitas County Code 
The Pierce County Code 
The Skagit County Code 

The Whatcom County Code 
The Yakima County Code 
The United States Code 

With more than 35 databases, CD law is your ticket to the most current and complete 
CD-ROM law library in Washington. It's also equipped with powerful, user-friendly search 
software that can save you a lot of overtime. For your free 30-day test drive, call (206) 623-1688. 

(206) 623-1688 • Internet : http://www.cdlaw.com 

Your search 
is over. 
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Why Washington Lawyers 

Choose Hall-Conway-Jackson, Inc. 
For Professional Liability Insurance 

A variety of limits of liability available, up to $20 million for qualifying firms. 

. Multiple Extended Repo;tin{/Peri?.d; 
~ \ .-~ / -~~ j & 

options, including unlimited. 

Court reimbursement expenses of $250 per day, up to $5,000 maximum per claim for attendance 
at a trial at Coregis' request. The deductible is waived for this provision. 

Reimbursement up to $5,000 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Full prior acts coverage for qualifying firms/lawyers. 

Coverage provided for lawyers acting in the capacity of arbitrators, mediators, notaries public and 
title insurance agents. 

Claims made and reported form with a 60 day mini-tail. 

Qualifying firms may elect to have limited claims expenses paid in addition to the limit of liability. 

Coregis ' professional liability insurance programs are now part of Westport Insurance Corporation 
(a GE Services company), rated A++ by A.M. Best and AAA by 
Standard and Poor's - their highest rating. 

For additional information, contact Pat Stewart at: 

HALL-CONWAY-JACKSON, INC. 
INSURANCE BROKERS 
Formerly Quinan-Pickering, Inc. 
Insuring Washington Lawyers Since 1960 

9709 Third Avenue N.E., Suite 502 
P.O. Box 75978 
Seattle, Washington 98125 
(206) 527-2444 
FAX (206) 525-1316 
(800) 877-8024 
E-mail: hcjinc3.sprynet.com 

coREcis®/ WESTPORT 
A GE Capital Services Company 

www.Coregis~Westporl.com 
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YOU'LL NEVER GET A 
REAL EDUCATION 

ANY EASIER! 

CLE CREDITS 
Fulfill all your 

requirements for 
general and ethics credits 

CONVENIENCE 
Classes 

Audio tapes 
Videotapes 

LOCATION 
Convenient locations 
Designed for learning 

Parking available 

PRICE 
Early registration discount 

New lawyers save 30% 
Money back guarantee 

Nov.4 

Nov. 5 

Nov. 6-8 

Nov. 10-14 

Nov. 14 

Nov. 17-18 

Nov. 21 

Dec. 6 

Dec. 8-11 

Internet & Electronic Commerce Traps 
for the Unwary 

Private Equity Capital 

*AFM-Certified Family Mediation 

Advising Entrepreneurs on Launching 
a New Business Venture 

*Performance Power in the Courtroom 

Nonverbal Negotiation & Persuasion 
Strategies in Law 

Nonprofit Law & Leadership 

*Trial Lessons From the Spence Ranch 

*Land Use Law & Practice 

SUPER CLE WEEK 

Dec. 11 *Ethics, Ambiguity & Economics 

Dec. 12 Tax & Business Planning Update 

Dec. 15 Lie-Catching in Law 

Dec. 16 a.m. History of the Constitution 

Dec. 17 *Cross-Training 101 

Dec. 19 Trial Lawyers' Greatest Hits 

Dec. 20 *Washington Litigation Update 97 

Dec. 29-31 *The Elements of Trial 

* Includes ethics credits - All programs provide at least 6 general CLE credits per day. 

In Seattle: 543-0059 
Tol l Free: 1-800-C LE-UNlV 

~ GET THE 
~uw EDGE. 

A R eul Ed11cut io11 - Not J u s t A n Overview. 

UNIVERSITY OF WASHINGTON 
CONTINIBNG LEGAL EDUCAITON 
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Your Case Hangs 
On Your Citations 
The reference you cite in court today can make or break your case tomorrow. 
To state your point with accuracy, clarity, and confidence, you need to know -

with certainty and speed - if your citation is sti ll val id. 

Make your legal strategy a winner with reliable research from SHEPARD'S® on the 
LEXIS®-NEXIS® services! Check the citation resource that's court tested and trusted. 

Go with the experts. Go with SHEPARD'S ! 

SHEPARDIZE® for Success! 

Hook up with the leader in online citation services. 
For additio nal information on how the SH EPA RD'S Citations Service can help your practice, ca ll toll-free 1-800-528-1891 
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■ 

Letters 

B ANNING PENS AS 

DANGEROUS WEAPO NS? 

ing was implemented, this is the first time 
that I have been instructed to take my clip 
back to my car. The guard to ld me that a 
knife as short as one inch could penetrate 
the heart. Obviously, he couldo 't be talk­
ing about the one-and-a-quarter-inch pen­
knife in my money cl ip that hasn' t been 
sharpened since I got the clip as a g ift in 
1989. 

Editor: 
I was recently in Southwest Distric t 

Court for King County. When pass ing 
through the security screening, I laid my 
money cl ip in the tray before proceeding 
through the metal detector. The security 
guard told me that I would have to take 
my money clip back to my car because it 
had a knife in it and knives were outlawed 
in the courthouse. Since security screen-

As I thought about this, I began to 
wonder if we shouldn ' t consider banning 
ball point pens or other sharp objects 

AMBROSE & ASSOCIATES, P.C. 
AND 

MICHAEL G. HANLON 
arc pleased to announce rhe merger of rhcir respective practices, 

effective September I, 1997, and the formation of 

AMBROSE HANLON LLP 
an Oregon Limited Liabilicy Partnership 

Email : admin@ambroselaw.com 
URL: hrcp://www.ambroselaw.com 

The firm will conrinue to represent its clients in civil marrers, including Corporate and General Business 
Law, Real Estate Transacrions (Commercial and Residenrial), Mortgage Brokerage and Banking Law. 
Securitization, General Civil Lirigarion, Business Litigation, includ ing Securities and Anrirrust, 
Commercial Leasing, Technology Law, Construction Law and all aspects ofT ax and Esrate Planning. 

Michael G. Hanloa and David R. Ambrose*, the fo unding Partners, wilJ conrinue 
the practice wirh the able assistance of A.ssociares 

Christopher R. Ambrose .. 
Jeremy L. Fellows• 

D. Ben Henzel• 
Gregory G. Lutje* 

and 
Janis K. Alexander, its Legal Administrator, 

and Margaret R. Anderson, its Director of Human Resources/Employee Benefirs 

• Admitted to OR & WA Stare Bars •• Admitred ro OR, WA & CA Srate Bars 

Lajolla, Califomia Portland, Oregon Seattk, Washington 
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which we carry with us, such as car keys. 
1 would imagine that the roller ball pens 
which many of us carry, measuring over 
fi ve inches long. could do much more 
damage than my penknife, which won' t 
even cut skin! Perhaps, the persons re­
sponsible for these rules should consider 
banning the metal clasps which we use in 
our file folders, since they could do a lot 
of damage to a person. 

Quite frankly, ifJ had a client who was 
as paranoid about personal safety as ap­
pears to be the case here, I would strongly 
suggest that the client get mental-health 
he lp. However, these concerns may not 
be unfounded. There is always the per­
son, like me, who will take their money 
clip (or other device contai ning a pen­
kni Fe) into the restroom with them, go to 
the last stall (the one which is dark and 
cold), and there, out of the constant view 
of the surveillance cameras and the ever­
vig ilant eyes of courthouse security. re­
move the penknife from the money c lip, 
and savagely and with reckless abandon 
HACK the offending thread from my suit 
coat. 

ALVIN D. MAYHEW , JR . 

Puyallup 

■ ED I TORI AL FEEDBACK 

Editor: 
Your editorial caught me at a moment 

when I had a few minutes free in the 
afternoon, sol will write you a short letter. 
By and large, I have enjoyed the coverage 
and discussion found in Bar News for the 
last 25 years . 1 have some spec ifi c 
comments regarding the issues that you 
raise which I would love to share with 
you. 

Fax Poll: Given the minuscule response 
the fax poll has received, it should be 
eliminated. Initially, the questions asked 
tend to be "hot button" issues which spark 
extreme reactions. Secondly, not enough 
members of the Bar respond to make the 
results statistically valid, or even as per­
suasive as political polls. Save the pages 
for something else, please. 

Ethics & the Law, The Board's Work , 
Editor's Page, The President's Comer, 
and Executive's Report are all useful and 
occasionaJly interesting and well-writ­
ten. If we are to have an integrated Bar 
which has any kind of awareness of what 
the organization is doing, all of these 
columns shouJd be continued. While it 



might be argued that the Edi tor's Page is 
simply a soap box for an unelected and 
nomepresentative speaker, r th ink it im­
portant to continue this editorial column 
both as part of the munificent compensa­
tion the editor receives and because it is 
important to know how the edi tor feels 
about her work. Further, to the extent that 
you and past editors use this column to 
discuss topics that would otherwise not 
come to the attention of the Bar, it serves 
another useful purpose. 

Calendar: The Calendar concentrates 
too much on the King County metropoli­
tan area. I know that thi s is where most of 
the lawyers live and/or work; however, 
going through the calendar to fi nd some­
thing of interest to those of us who would 
have to commute to Seattle makes it not 
worthwhile for me. 

Lawyers' Assistance Program: The 
Lawyers' Assistance Program's columns 
are neither particularly uplifting nor in­
formative. While this sort of anonymous 
confession may serve as an object lesson 
to many, it seems a waste of paper to me . 
It is important to continue to publicize the 
LAP and, to the extent this page serves 
such a purpose, it is useful. However, if 
possible, I would prefer to see a different 
way of keeping the availabili ty and effi­
cacy of the LAP in front of the Bar. 

FYI: I thought FYI was initially intro­
duced as a set of insert pages which had a 
shorter lead time than the remainder of 
the magazine. As such, it is a more timely 
notification of things that are happening 
or have just happened than the remainder 
of the Bar News. 1 would keep it. 

Changing Venues: Frankly, I don' t 
remember what "Changing Venues" is 
exactly, but if it is what I think it is - the 
replacement of "Around The State" - I 
don' t think it is worth the space. Back 
when the Bar had a much smaller number 
of members and folks were much better 
acquainted with each other, the "Around 
The State" columns were a good way to 
keep up with distant friends. However , 
with our current Bar size and the spotty 
reporting, .it is only fri ends of the reporter 
or our more famous col leagues who make 
it into thi s column. The col umn also be­
comes a sounding board for allegedly 
humorous events suc h as the annual 
awards that Clark County used to publi­
cize, most of which were inside jokes for 
those practic ing in and around Vancou­
ver. 

By and large the articles in the Bar 
News are on topics that I would otherwise 
nor peruse and are reasonably well writ­
ten. 

■ TOBACCO SETTLEMENT 
REALLY NEW GOV ERN ­

MENT REVENUE SOURCE 

Edi tor: 

Thanks to you and your predecessors 
for putting in the immense amount of 
time necessary to keep the Bar News 
going. I certainly don't resent a portion of 
my dues funding the Bar News. 

r read with interestChristine Gregoire's 
tobacco wars article titled "Process & 
Progress" (Bar News. September '97). 
My interest related not to the substantive 
debate rega rd in g the obvious a nd 
well-known health risks of smoking and 
chewing tobacco. Rather, as the artic le's 
title indicated, I was interested in reading 

D A NIEL A. R AA S 

Bellingham 

Specia[izing in 
TemporaTJ ana 
Permanent 
Pfacement of 
Quafity Jlttorneys 
ana Law Cfer~ 

Economical solutions to attorney 
staffing and client service concerns 
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in-house counsel departments. 

M ove successfully through tlte year 2000: 

• Be certain your attorneys will produce 
q11alil:1J work product before you take 
them on full-time. 

•Indulge in the benefits of having an 
"associate" only w lien you need one. 
•Be confident in your abilitlj to provide a 
full range of legal services to current and 
prospective clients. 

Lynda J. Jonas, Esq. - Placement Director 
615 Market Street, Suite B 
Kirkland, WA 98033 
206-822-1157 · 206-889-2775 FAX 

Pn:vate '//a{unt,:ons, Inc. 
1000 Secontf 511.venue 
Suite3450 
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98104-1022 

AP PRAISERS ANO VAl UAI ION CO NSUllA NTS 
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an account of how intrusive and powerful 
our government has become in " taking 
care" of its citizens. I write to comment 
on that aspect. 

First, let' s get some things straight. I 
don't smoke or chew - never have. In 
fact, I really don' t care much for smoking 
or chewing, so I like sitting in non-smok­
ing sections in restaurants. 1 don't own 
any stock in tobacco companies. l don ' t 
represent any tobacco companies. I know 
a fairnurnberof people who have smoked 
and whose health suffered because of it. l 
like children as much as anyone - I 
guess that' s why I have four kids of my 
own. Tf T have a bias, it's in favor of 
personal freedom and concomitant re­
sponsibility. I say all these things, not 
because any of the m are relevant, but 
because the anti-tobacco folks seem to 
pursue with relish ad hominem attacks 
against those who do not ho ld the "true 
faith" of their crusade. Well , tough darts 
- le t's talk the issue, not the people. 

Ms. Gregoire stated the litigation bad 
four major objectives. A little analysis 
shows the flawed nature of each objective 
as one to be pursued by government re­
sources. Furthermore, Ms. Gregoire's 
implied protestations to the contrary not­
withstanding, one should read those ob­
jectives in light of any rational concept of 
personal freedom and all the other "bad 
products" consumed by millions of Ameri­
cans each day. Final I y, the proposed settle­
ment should be reviewed to see whether it 
really meets any of those objectives, or 
whether there is a darker objective which 
is sought. 

Objective 1: Protect om chil­
dren by stopping the marketing of 
tobacco to kids and reducing youth 
access to tobacco. 

Premise: It seems these days 
that any government step can be 
fully justified by alleging it is "for 
our children." Reminds me of the 
" national security" justification 
used in the 1950s and '60s for 
myriad programs like the inter­
state highway system, space ex­
ploration and student loans. In a 
metamorphosis over the last 50 
years, we have an-ived where no 
child is responsible for his own 
actions, and his parents are cer­
tainly not responsible, e ither. B e­
cause of this absence of personal 
responsibility, the state must step 
in and rescue everyone. Cons ump-

tion of tobacco products by minors 
has long been illegal. The dangers 
of tobacco consumption have been 
the subject of government warn­
ings and general knowledge for 
over 30 years. 

Achievement: The settlement 
gets rid of Joe Camel and the 
Marl boro Man, and addresses 
vending machines. Big deal. We' re 
talking about an age group which 
has little trouble obtaining beer, 
marijuana, cocaine and other il­
licit drugs. And Ms. Gregoire re­
ally believes the settlement wi.Il 
effectively reduce children' s ac­
cess to tobacco? Don' t quote me 
studies - go down on the streets 
of Seattle for a few evenings, and 
then try to tell me we have " re­
duced access." 

Objective 2: Provide full disclo­
sure to the public about the health 
effects of tobacco products. 

Premise: This information has 
been available to any half-way in­
te lligent consumer. Does M s. 
Gregoire really believe the aver­
age American does not know of 
the dangers of smoking or chew­
ing? Informed personal risk man­
agement is the basis of everyday 
life. We have lots and Jots of infor­
mation. We just need to allow 
people to make their own deci­
sions based upon that information. 
And guess what? We also must 

allow people to enjoy the rewards 
of good personal decisions and 
suffer the consequences o r bad 
personal decisions because they 
are, after all , personal decisions. 

Achievement: There is a balance 
between "full disclosure" and j ust 
what a consumer will take time to 
read, absorb and act upon. The 
government warnings introduced 
in the ' 60s already tell consumers 
that tobacco consumption will ki ll 
them and their babies. Ask any 
smoker what additional health in­
formation would motivate him to 
quit. Ask any teenager who's be­
ing given his first cigarette what 
addition al health inform ation 
would motivate him to resist peer 
pressure. 

Objective 3: Protect consumers 
by refofflling the business prac­
tices of tobacco companies. 

I confess to a little ignorance as 
to how thi s objective differs from 
the previous two. I guess it's better 
to have a long list of objectives 
than a short one. I also guess I can 
incorporate my previous responses 
by reference. 

But beyond the initial responses, 
it is imperative to note that tobacco 
is still a legal product. In fact, not 
only may the tobacco companies 
continue to seJJ tobacco, the state 
is now going to take a share of the 

Minzel & Associates 
10\lll\tl l.\\\)Flh \\111'\ll\llt , \l' 

WHY HIRE A CONTRACT LAWYER OR PARALEGAL? 

• Enhanced Profits 

• Cose Control 

• Better Hiring Decisions 

• Reduced Recruitment Costs 

• Immediate Response co Fluctuations in Demand 

• Better Client Service 

• Increased Career Satisfaction 

Phone: 206.328.5100 • Fax: 206.328.5600 • E-Mail: M-and-A@msn.com 
3229 Eastlake Avenue East, SeattJc, Washington 98 1.02 
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LETTERS---------------------------------------
profits. Like any shareho lder in a 
company, the state now has a natu­
ral incentive to max imize its re­
turns from tobacco sales. T his re­
sult will o nly obtain if consump­
tion is increased. r suspect that 
most of the "profits" will be made 
by exporting to bacco to citizens of 
countries who are not so '" fortu­
nate" to have our wonderful legal 
system and seiness allorneys gen­
eral. 

Objective 4: P rovide relief to 
the sta tes and ind ividuals for their 
tobacco- rela ted health care costs. 

Premise: Li fe is the primary 
cause of death. From tbeday one is 
born, one begins the dying pro­
cess. Life expectancy - even for 
smokers - has been dramatically 
increased in the last SO years . How­
ever. life still has risks. Many of 
these risks cannot be contro Ued by 
indi viduals, but others can. No one 
is required to go mou □tain climb­
ing, play hockey, eat butter, drink 
beeror smoke cigarettes. For many 
people,someof theseacti vitie are 
psychologically or physically ad­
dictive. Does this mean there is no 
longer any personal responsibility 
for the consequences o f these ac­
tivities? 

The pre mise is that the govern­
ment has and will spend money to 
care for those who have made bad 
choices which resulted in adverse 
health consequences. Bu t what 
kind of motivatio ns is the govern-

FREE Repo rt Reveals .. . 

ment creati ng by this premise? 
Simply put: Incentives matter. H 
there is no personal respons ibility 
for bad choices, and if, in fact, the 
consequences of those bad choices 
are mitigated by others, then more 
people will make bad choices. 

Further, where does this premise 
logically lead us? It leads to s i mi­
lar claims against Liquor compa­
nies. Who can argue that alcohol is 
addictive to many, and that the 
health consequences of alcoho l 
cons umption cost Medicaid and 
Medicare programs bi llions each 
year? (We have already started 
down that road . Alcoholic bever­
ages carry remarkably similar 
"government warnings." We have 
had a few unsuccessful attempts at 
personal litigation, li ke the Jack 
Daniels lady in Seattle. If the to­
bacco deal goes through, liquor 
wiU be next.) The premise leads to 
similar c laims against dairy com­
panies. Who can argue that the 
consumption of fa t in t11e form of 
dairy products is not overly attrac­
tive to mill ions of o ur citizens -
even o ur child ren! - and results 
in obesity and bill ions spent by 
Medicaid a□d Medicare each year? 
It leads to similar clai ms against 
bowling a lleys. Who can argue 
that many a senior ci tizen has taken 
a fall a t a bowling alley, resulting 
in high costs for Medicare? None 
of us being responsible for any of 
these choices, the state must step 
in to save us from ourselves. 

Why Some Lawyers Make A Fortune ... 
While Others Struggle To Earn A Living 
How To Increase Your Income By As Much As 300% 

T RABUCO, CA - Why do some lawyers get rich 
whi le othe rs struggle just to get by? The answer. according 
to California lawyer David Ward is not talent. education. 
hard work, or even luck . .. The lawyers who make the big 
money are not necessarily better lawyers:· Ward says. 
··They have simply learned how to market their services.·• 

Ward, a s uccessfu l sole practi tioner who once 
s truggled to attract clients. credits his turnaround to a little­
k nown marketing method he stumbled across six years 
ago. He tried it and almost immediately att racted a large 
numbcrof re ferrals. ··J went from dead broke and drowning 
in debt to earning $300.000 a year, practically overnight.'" 

Ward points out that although most lawyers get the 
bulk of their business through referrals. not one in 100 
has a referral sys1em, which. he maintains. can increase 
referrals by as much as !000%. ·•Without a syste m. 
referrals are unpredictable. You may get new business this 
month. you may 001:· he says. 

A referral system. by contrast. can bring in a 
steady stream of new clients. month after month, year 
after year. -- 11 feels great to come to the offi ce every 
day knowing the pho ne is going to ring and new 
busi ness will be on the line:· Ward says. 

Ward , who has taught his referral system to 
lawyers throughout the U.S .. says that most lawyers· 
marke1ing is. "somewhere between atrocious and non­
existent:· As a result. he says. the lawyer who uses 
even a few simple marke1ing techniques can stand 
out from the competi tion ... When that happens. getting 
clients is easy." 

Ward has written a report ent itled. " How To Get 
More Clients In A Month Than You Now Get All 
Year!" which reveals how any lawyer can use this 
marketing system to get more cliems and increase 
their income. For a FREE copy. call 1-800-562-4627 
for a 24 hour FREE recorded message. 
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Achievement: Well , i fthe settle­
ment proponents are to be believed, 
there certainly is a large pi le o f 
cash to be di vided amongst the 
victors. Looks can be deceiv ing, 
though. M uch oftbe money is con­
tingenr upon unpredictable events. 
In addi tion, the premise is that the 
states will use this money to fund 
Medicare and Medicaid programs. 
thus reduci ng the need for the state 
treasury to fund these programs 
through the tradi tional source: 
taxes. Does anyone really believe 
that government spending or taxes 
wi ll be reduced as a resul t of this 
settlement? A ll thesettlemenl does 
is release a certai n amo unt of 
money for the stale to waste else­
where. I am reminded of the hu­
mani tar ian aid sent to Iraq, which 
merely frees Saddam Hussein to 
spend more of his resources on 
rebuild ing his mili tary. 

This is really what the litigatio n has 
come down to: State governments have 
found another revenue source for spend­
ing. This o ne looks good, because. unlike 
directtaxes (or even federal revenue s har­
ing) which are somewhat visible to the 
pub I ic and subject to public debate and 
repeal, this one has many superio r qua Ii­
ties: ( I) It is like an endowment fund 
which keeps on giving; (2) It is indi rect 
and hidden, and therefore much less sub­
ject to public protest and repeal; (3) Tr is 
paid for largely by smokers, a currently 
unpopular group; and (4) It is to be sanc­
tioned by federal law and a consent de­
cree. neither of which have been subject 
to repeal very freq uently. 

The system has failed in an essential 
goal of recognizing the right o f Ameri­
cans to freedom, includ ing the freedom to 
do stupid things, so long as they are 
willi ng to accept the consequences. For 
a ll its vaunted reverence for freedom. 
America has now become more regu­
lated. more oppressive, and mo re taxed 
than the vast majority of the inhabitan ts 
of th is globe. It has occurred s lowly. like 
the proverbial frog in the slowly bo iled 
pot of water, and therefore has gone most! y 
unappreciated . 

We now have a legal system which can, 
simply by declaring something to be bad 
for o ur chi lclren, generate treme ndous 
costs. impose oppressive litigation. and 
single out one industry for punishment. 
But instead of imposing our usual con­
cept of punishment. the state acts like a 



parasite, keeping the host alive while 
sucking out the juices for its own profi t. 
The state leaves the "bad industry" in 
place to sell its wares, and becomes a 
partner in its profits. 

Further, Ms. Gregoire points to litiga­
tion as the saving grace of this matter, 
because our Congress and legislatures 
have failed us . I am always suspicious of 
those who must rely on the "evolving 
understandings" of our common law as it 
has been perverted in the last 50 years. 
Ms. Gregoire can point out previous ef­
forts to protect us from ourselves, and can 
argue parens patriae a ll she wants: There 
is no question that the legal basis of the 
tobacco litigation is a quantum leap from 
previously accepted common law. One 
would have hoped that o ur judges would 
have defeffed such a sweeping advance 
to tbe people through the ir e lected repre­
sentatives. Of course, the quantum leap 
was never finally tested, but the magni­
tude of the settlement instruc ts us a ll 
regarding the perception of where the 
judges were headed. 

I am not persuaded by Ms. Gregoire's 
noting the lobbying efforts made by to­
bacco companies. If al l one has to do to 
get a judge-made law is cry that democ­
racy has fai led us, then we are in a sorry 
state indeed. 

M s. G regoire says we sho uld not look 
at any one aspect of the settlement, but 
should examine its whole. I agree. When 
one conducts such an examination, real 
fear for our continued freedom is the only 
rational reaction. Non-smokers should 
recognize the real basis of this battle. It 
has nothing to do with the ham1ful effects 
of tobacco. 1t has nothing to do with 
"saving our children." Rather, it is an 
example o f the state seeking perpetually 
endowed spending and greater power 
through oppressive conduct very foreign 
from the democratic process. It is scary. 

MARC D . BOND 

Anchorage, AK 

M ANDAT ORY FEE 

AR BITRAT I ON R ULE 

U NFAIR A ND I NAPPROPR ! ATE 

■ Editor: 
Most lawyers would agree that fee dis­

putes are distasteful and do not enhance 
the lawyer's public image. The creation 
ofa workable arbitration procedure which 
is available for clients or lawyers to re-

solve such disputes is an excellent idea. 
However, the proposed Mandatory Fee 
Arbitration Rule has prov isions which 
are unfai r and inappropriate. 

This rule would give a c lient the exclu­
sive right to decide whether to arbitrate or 
litigate a fee dispute while denying the 
lawyer freedom of choice in that regard. 
Thi s rule would require the lawyer to 
i11form the c lient of this choice and re­
quire the lawyer to then cooperate with 
the Bar Arbitration staff or suffer disci­
plinary penalties. T his rule would create 
a new bureaucracy and more expense but 
it lacks appropriate provis ions regarding 

the choice or qualifications of arbitrators. 
At the same time it makes arbitration 
mandatory in the case of fee disputes 
between lawyers and gives the client the 
absolute power to dec ide whether to arbi­
trate or litigate such issues. 

This is an ill-conceived rule because it 
is unfair in its application, mandatory on 
members and creates another bureaucratic 
branch of this Association. An associa­
tion representing lawyers should not ad­
vocate a mle witb such provisions. 

PAUL N . LU VE R A 

Mount Vernon 

Make Your Family Law Cases Easier! 
------: Forms+Plus™ Software :-----~ 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+P/us™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCa/c™ data! 

-----~: SupportCa/cTM Software :--------. 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/c™ to make impor­
tant decisions with their clients instead of bending over-complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCalc™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY - SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW'. 

CALL TODAY For Free Information or Demonstration! 
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LETT ERS -------- - - --- - ------ ------- ------- ---
Editor's note: The following letrer, 

originally sent to WSBA Governor Peter 
Ehrlichman, is being published at the 
writer 's request. 

M A NDA TOR Y F EE 

ARBITRATI ON PROPO S AL 

A S OLUT I O N IN SEA RCH 

OF A PROB L EM 

■ Editor: 
I write to express concerns over the 

mandatory fee arbitration proposal now 
under consideration by the Board of Gov­
ernors. T do not understand why such a 
rule is necessary - it strikes me as a 
solution in search of a problem. ls the 
WSBA really overwhelmed by complaints 
from clients over their lawyers' fees? A 
colleague of mine has served for years on 
the voluntary fee arbitration panel, and 
reports that there have been very few 
requests for bis services. Likewise, I have 
for many years included in my standard 
contingent fee agreeme nt a provis ion that 
the client may petition the court to deter­
mine the reasonableness ofmy fee. I have 
yet to have a single cl ient make such a 
petition, or even ask me about it later. 

Tbe B,u· Associ ation is in many ways a 
trade association, and one must question 
why our elected representatives are con­
sidering a proposal that takes away the 
valuable rights of the Association 's mem­
bers without any demonstrable concomi­
tant benefi t. [f an important public inter­
est were at stake, it might make sense, but 
[ have not seen any evidence of any im­
portant public interest, nor has the Bar 
News carried any such justification. Tt 
could be argued that medical cru·e is an 
even more fundrunental and universal need 
than legal representation, but I do not see 
anyone proposing mandatory arbitration 
of doctors' fees. 

I question the constitutio11ality of man­
datory fee arbitration. A lawyer's right to 
his or her fee is a property right, and it is 
not clear to me how the Bar Association 
can purport to unilaterally deprive our 
members of the right to trial by jury of 
what is in truth a contract d ispute. When 
cl ients behave unreasonably, the idea that 
tbe wronged lawyer must pay a non­
refundable fee to coUect what he or she 
already is owed (or to defend the right to 
keep a fee already paid) merely adds 
insult to injury. 

Finally, the proposal is extremely bur­
de11some. It provides for a s ix-year statute 
of limitations, during which presumably 
any cl ient who decides years after his or 
her case has been concluded that s/he 
would li ke to contest the fee can require 
the lawyer to justi fy the fee charged, even 
on the most routine case. Such a rule 
would vast ly increase the amount of 
record-keeping required to justi fy any fee 
for several years after a case has been 
concluded including cases (such as per­
sonal injury o r criminal defense) where a 
contingent o r a nat fee bas bee11 charged. 

Many lawyers do not keep time records 
for tbese types of cases, but presumably 
must now begin doing so, or risk being 
unable to j ust ify the fee charged four, five 
o r six years later. 

This mandatory fee ru·bi tration is a ter­
rible idea. lt harms the Board of Gover­
nors' constituents (practicing members 
of the Bar) without any showing of a 
compell ing need. It should be voted down. 

AN D REA A . D ARVAS 

Seattle 

Readers are invi1ed lO submil leflers of reasonable length co 1he edi1or. They should be 1yped on letterhead and signed. Due date is 1he 15th 
of the mon.thfor the second issue following. The editor reserves 1he right to select excerptsforp11blicatio11 or edi11hem as may be appropriale. 
Signatures in excess of 1hree names will be prinled only in exceptional circumstances, a1 the sole discre1io11 of the editor. 

Make Your Next Move A Strategic One 
Lawyers' Professional Liability Insurance 

Tf difficult liability insurance decisions are ahead, depend on someone with 
mastery of the game. With over 20 years of experience in the professional 
liability field, you can rely on the skill and expertise of Seabu1y & Smith. 
Ou r outstanding and efficient service standards make quotations rapidly 
available to you, at no cost or obligation. Competitive pricing combined 
with broad comprehensive coverage ensures that you stay ahead of the 
game. With exceptional financial stability, our carrier provides you with a 
strong, reliable defense against your opponents. Contact Deborah Wade 
at {206) 292-7146. 

SEABURY & SMITH 

720 Olive Way, Suite 1212 • Seattle. WA 9810 I • Phone: 206 292-7 I 46 • Fax: 206 292-7122 • EMail: WadeD@seabury.com 
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STEWARDS FOR JUSTICE: 

A CALL TO SERVICE 

Mar _s, F air hur st 

You are licensed to practice law in Washinglon. With 
this authority and privilege comes responsibility. l have 
heard lawyers and others say, "Law is about fees, fees, 
fees." T d isagree. I believe law is about service and the 
respons ibili ty to serve. 

This column addresses the call to be stewards of jus­
tice. 

Justice is not limited to the meaning it has in the legal 
system. More fundame ntally, and philosophically, jus­
tice is a human virtue or good habit which all of us must 
develop if we are to live up to our best nature. A just 
person treats others fairly, honestly and takes no more 
than is due. A steward is a person who is given or assumes 
responsibi lity for others' affairs. As stewards of justice, 
we must re_Wect and adhere to the highest principles of 
li ving under the law. 

Stewards of justice act 
when they see injustice. 
Stewards of justice use 
common sense and good 
judgment to make the law 
work. Stewards of justice 
are problem solvers, not part of the problem. Stewards of 
justice work to make the law work in the real world. 
Stewards of justice work to ensure the doors of the justice 
system are kept open and accessible to all. Stewards of 
justice act civilly and ethically. 

I fear if the attorneys and judges don' t work together as 
stewards ofjustice, there will be no "just" justice system. 

Recently, we have witnessed a serious decline in public 
confidence and support of our justice system. The warn­
ing signs are disturbing. As advocates of the law, how can 
we not be troubled by the emergence of common-law 
courts? As advocates of the law, how do we square the 
founding principle of"Equal Justice For All" with today' s 
reality that justice is out of reach for more and more 

Americans? As advocates of the law, don ' t we have 
to question what is in store for a justice system 
which is being inundated by a litigious society? As 
advocates of the law, how do we explain the increas­
ing number of challenges to traditional legal con­
cepts, such as attorney-client privilege and attorney 
work product? 

I was apolitical science majoratGonzaga Univer­
sity before I attended Gonzaga University School of 
Law. As an undergraduate, I relearned in my politi­
cal science classes the role of the judiciary and the 
importance of the judiciary in tri-partite govern­
ment. 

l am shocked and alarmed that many today do not 
understa nd what we could consider basic civics. I 
am convinced that our-system of justice is the-best 
and worth defending and preserving. 

Our sys­
tem of jus­
tice is de ­
scribed per-
fectly in the 

preamble of the attorneys' rules of professional 
conduct: 

The continued existence of a free and demo­
cratic society depends upon recognition of 
the concept that justice is based upon the 
rule of law grounded in respect for the 
dignity of the individual and the capacity 
through reason for enlightened self-gov­
ernment. Law so grounded makes justice 
possible, for only through such Jaw does 
the dignity of the individual attain respect 
and protection. Without it indi vidual rights 
become subject to unrestrained power, re­
spect for the law is destroyed, and rational 
self-government is impossible. 
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THE PRES IDENT'S CORNER 

The preamble continues: 

Lawyers, as guardians of the 
law, play a viral role in the pres­
ervation of society. The fulfil l­
ment of thi s role requires an un­
derstanding by lawyers of their 
re lationship with and function 
of our legal system. A conse­
quent obi igation of lawyers is to 
maintain the highest standards 
of e thical conduct. 

In his address Lo the American Bar 
Association in J 972 , Chief Justice War­
ren Burger said: 

Jdeas, ideals, and great concep­
tions are vital to the system of 
justice, but it must be more than 
that - there must be delivery 
and execution." 

* * * ANN OUNC EMENT * * * 

So, how do we strive to enhance and 
maintain confidence in the justice sys­
tem? By being stewards of justice. 

If you bel ieve, as T do, that the law is the 
most vital tool we have to protect rights, 
solve real problems, and provide fairness, 
then you also recognize your responsibi l­
ity to be stewards of j ustice. In future 
columns, l will expound on what it means 
to be stewards of justice. 

On September 25, 1997, Washington State Bar 
Association Executive Director Dennis Harwick 
announced his resignation. T he Board of Gover­
nors, Preside nt, and President-elect thank Dennis 
for his service to the Washington State Bar Asso­
c iation over the last seven years. 

June 1998. We wish Dennis the very best in his 
future endeavors. 

We appreciate De nnis' commitment and contri­
butions to the Bar Association. He will remain 
Executive Director through December 1997 and 
will be available in a consulting capacity through 

The Board wi ll immediately begin a search for 
the new executi ve d irector. The BOG search com­
mittee consis ts of Lish Whitson, Bill Nielsen, 
Marijean Moschetto, and Richard Eymann. The 
process we will be using is sti ll being devised. We 
welcome your thoughts and input. We look forward 
to hearing from you as we plan together for the 
future of our Association. 

12 Good Reasons to use J·A·M·S/ENDISPUTE. 

Fred R. Butte!WOrth, Esq. Hon. Robert J. Doom {Rel.) Hon. Morshol Forrest {Rel.) Hon. Jomes I. Mooxxx {Rel.) Hon. Doniel A. Moore, Jr. (Rel.) Shown Ot~, Esq. 

Hon. Robert H. PeteMJ (Rel.) Hon. Nomrn W. Ouim (Rel.) Hon. Jod< P. Scholfield (Rel.) Hon. Gerord M. Shellon (Rel.) Hon. Robert W. Winsor (Rel.) Steve H. W1nle!lxJuer, Esq. 

J ·A · M · S 
fNDISPUTE 

800-352-5267 or 206-622-5267 • Innovative Solutions To Conflict • http:\www.jams-endispute.com 
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Dennis f. H arwick 
E_xecutive Director 

THE 

ANNOUNCEMENT 

As many of you have heard by now, I will be leaving 
the Washington State Bar Association at the end of this 
year. When I came to the WSBA in late 1990, I commit­
ted to five to seven years, and this December wilJ mark 
the close of my seventh yearas your Executive Director. 

When I arrived at the WSBA, we had virtually no 
reserves and were deferring the payrnenr-of some bills 
unti l licensing fees started arriving a month or so later. 
Most of the staff was working on typewriters, not 
computers. And the WSBA itself was under attack from 
its members. 

I am proud of what has been accomplished these past 
seven years. Although the most obvious achievement 
has been restoring the financial heal th and stability of 
the WSBA (which still has the lowest membership fees 
of any western unified bar association), the most impor­
tant achievement has been the significant increase in the 
institutional credibili ty of the WSBA with its members. 
In my first Bar News column seven years ago, I wrote, 
"Good management is good politics." l believed it then 
and I believe it now. 

I leave the WSBA confident that I leave stronger 
programming in each and every department: CLE, 
Licensing, Office of Disciplinary Counsel , Administrn­
tion, Legislative, Communications, and the Lawyer 

Assistance Department. Most of our accomplishments 
are objective: more and better CLE progranuning, 
faster handling of disciplinary grievances, better tools 
and working conditions for our staff, e tc. Others are 
more subjective, but equally important: better mem­
ber service, more clearly defined priorities, stronger 
relations with constituent groups. 

Along the way, the WSBA has been a national ro.le 
model on a number of fronts: our Access to Justice 
efforts, our Lawyers' Assistance Program, and our 
innovative CLE programming. Our senior staff people 
are highly regarded by their peers throughout the 
country. 

The Executive Director's pos ition, by definition, 
will be the lightning rod for complaints and cheap 
shots. It goes with the territmy. And it would be 
di singenuous to claim that these have been easy years. 
They have not. In recent months, there bas been a 
widening gap between what the Board of Governors 
and T believe to be the appropriate role of the Board in 
managing the staff of the WSBA and .in the level of 
support I' ve had from the Board. So it is time for me 
to move on. 

Since I have at least one more column, I' d better 
save some comments and observations for later. 
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Westlaw is the source you can trust to help you find relevant case law you may otherwise miss. 
lnfonnation is power only if you can find it. 

Trust in WESTIJ\\V" to help you locate relevant 
cases in ways no other online service can match. 

For example, only West Key Numbers enable 
you to search for legal concepts. Or to focus your 
word search with laser-like accuracy. 

You see, every point of law has its 01111 

Key Number. So one case on point leads directly 
to others, in any U.S. jurisdiction. 

Key Nwnber searching on WESTIJ\W is the 
surest way to know you've found all the law on 
your issue. Or that 110 precedent exists. 

Combined with tenn~miched West synopses 
and headnotes for more word-search "hits." 
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you'll find vital case law you may otheflvise miss. 
With exclusive advantages like these, you can 

trust in WES'llAW to take you further. 
Learn more about why 

WESTIJ\W sets the standard 
for case law research. Call 
1-so·0-328-9963 . .. 
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Managing Risk 
on the World Wide Web 

Ii by II DAVID BRENNER lj 

oday, the commercialization of the Inter­
net is moving at warp speed. Less than a 
decade since the Internet began to emerge 

into public consciousness, Internet commerce ap­
pears poised for triple-digit growth as a vast array of 
large and small companies race to solve security 
problems and develop electronic financial services. 
This summer, the Comptroller of the Currency is­
sued the first national charter for a virtual bank.1 

Virtual strip malls and virtual strippers are popping 
up all over cyberspace.2 Stock offerings go out over 
the Net, and cyberspace companies Like Netscape 
have put millions of dollars in the pockets of happy 
investors. Hundreds of companies have developed 
and are marketing products to facili tate Web site 
design, speed data transmission, secure online com­
merce, and enable sophisticated and speedy cus­
tomer service between virtual merchants. 

Assuming the Internet commercial revolution 
continues, Washington state is likely to be at ground 
zero for future developments. Microsoft, having 
rapidly transformed itself into the 800-pound gori lla 
of the Internet, is now locked in a high-stakes battle 
with cable television companies to bring the Net to 
the nation's cable viewers over blazingly fast, low­
cost cable boxes.3 In addition to Microsoft, the 
Silicon Forest is home base to some of the most 
sophisticated pioneers of Internet commerce, pub­
lishing, and broadcasting, including such compa­
nies as Progressive Networks (an industry leader in 
sound and video data compression), Starwave (a 
Paul Allen company which is among the most viewed 
"broadcasters" on the Internet) and Amazon.com, 
which calls itself the world's largest virtual book­
store.4 The significance of Internet commerce for 
Washington lawyers extends well beyond represen­
tation of Internet companies like the above, how­
ever. Today, many businesses and Jaw fi rms would 
not consider their marketing and corporate identity 
programs complete without a Web site. 

There is now a lot of money at stake and for better 
or worse, the rule of law is coming to the Internet, 
both in the form of judicial decisions and in current 
and future legislation. Whether those rules will be 
an appropriate response to the new technological 
possibilities of the Internet is an open question. On 
the one hand, the Internet is merely a new medium 
for communicating information and conducting com­
merce, not a new legal jurisdiction. It should not 
upset the basic substantive Jaw which has developed 
for intellectual property rights and commercial trans­
actions generally. On the other hand, the technology 
of the Internet does present some new and unique 
issues. 

WEB R ISKS 

Here are some of the more significant battle­
grounds in the clash between Internet lawlessness 
and the protection of traditional property and per­
sonal interests. 
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Cybersquatting. The Internet is essen­
tially a vast system of individual com­
puter sites, I.inked by hjgh-powered com­
puters called servers. An address on the 
Web is called a "domain name" and every 
address must be d ifferent. Domain names 
to date have been assigned and registered 
through a private, non-governmental or­
ganization called Network Solutions, Inc. 
(NS I). ln the early l 990s, registration 
was conducted strictly on a first-come, 
first-served basis. 

Some enterprising early Net surfers 
recognized the commercial value of do­
main names long before corporate 
America did. These "cybersquatters" reg­
istered Web addresses for some of the 
most famous names in capita)jsm, in hopes 
of ranso ming the registration back to the 
trademark owner for a quick fi ve-figure 
turnaround. Some comparues ransomed 
their names, but others fought back, cit­
ing trademark infringement and trade­
mark dilution under the newly enacted 
Federal Trademark Dilution Act of 1995,5 

and other theories.6 Once presented with 
the issue, courts have had little difficulty 
enforcing the federally sanctioned trade­
mark property interests over any property 
rig ht co nferred by the private registration 
scheme governing the Lntemet.7 

To limit cybersquatting, Network So­
lutions, the domain name clearinghouse, 
adopted a new policy in 1995 to require 
domain name applicants to warrant that 
the applicant has the right and a bona fide 
intent to use the domain name, and that its 
use by the applicant will not interfere 
with the intellectual property righ ts of 
any third party in any jurisdiction.8 Ap­
plicants are also required to have opera­
tional name service from at least two 
Internet servers to prevent warehousing 
of domain names . Network Solutions 
contractually reserves the right to with­
draw a domain name upon receipt of an 
order from a U.S. court or arbitration 
panel that the name rightfully belongs to 
a thi.rd party, or upon provisio n of suffi­
cient evidence of misuse or fai lure to use. 

Despite these changes and court rul­
ings, domain name conflicts have contin­
ued to spawn litigation, in part because 
companies with similar trademarks de­
sire the same domain name.9 In a re lated 
development, Network Solutions' more­
or-less self-awarded monopoly over the 
assignment of addresses is under attack 
by various coalitions of Jnternet compa­
nies and activists. 10 

Copyright and Trademark Infringe­
ment in Content. Individual Web site 
operators, 11 online serv ice providers, 12 op­
erators of electronic bulletin boards and 
chat groups, 13 and persons participating 
on such bulletin boards and in such 
groups, 14 have all been held Liable or 
restrained from trademark and copyright 
infringement in connection with the use 
of other people's intellectual property. 
Sometimes courts have restrained what 
might have been thought to be classic free 
speech because a trademark was inftinged. 
Thus, a disgruntled ex-employee of Gate­
way 2000, the South Dakota mail-order 
computer manufacturer, was restrained 
from using the Gateway logo and trade­
marked Holstein cow patterns on his 
"G ateway 2000 Sucks" Web site.15 

Hyperlinks and "Framing." 
"Hypertext," the concept of text docu­

ments that contain hyperlinked words that 
referto other Web sites, is fundamental to 
the operation of the World Wide Web. 
The ability to jump to another site by 
pointing and clicking on a hyperlinked 
term is what makes the Web (relati vely) 
easy and fun to explore. Yet at least two 
recent lawsuits have challenged uninvited 
link ing to other sites. 

In Ticketmaster Corp. v. Microsoft 
Cmp. ,16 Ticketmaster has charged that 
Microsoft's link from its entertainment 
listings site to Ticketmaster's site d ilutes 
the value of Ticketmaster's trademark 
and infringes copyrighted mate rial. 
T icketmaster's suit claims the rig ht to 

WE FIND MISSING HEIRS 

14 Seifer ktavl 
BETTER BECAUSE ... 

control how Internet users access its site. 
T he suit objects to a hyperlink which 
directs the user to a part of the site which 
bypasses othe r materi al Tic ketmaster 
wants the user to see first. If upheld , 
Ticketmaster's claim of expansive prop­
etty rights to the navigation of its site 
would prevent so-called "deep links" into 
any site other than its homepage, the part 
of the site which is designed to introduce 
the rest of the site. The case is a classic 
ins tance of metaphor shaping law. 
Ticketmaster analogizes its site to a physi­
cal store in which its home page is the 
entrance; Microsoft points out that tech­
nically, no part of Ticketmaster's site is 
less accessible than any other. 

"Framing" presents a related issue. 
Some Web site operators design their 
sites to create a frame around the screen 
which remains afte r the user hyperlinks 
to a second Web site, in effect surround­
ing the new material with advertising or 
logos from the original site. In Washing­
ton Post v. Total News, 17 a number of 
o nline news organizations sued a Web 
site operator whose page wou Id remain in 
place and "frame" new material from 
other Web sites afterthe users hyperLinked 
to the new sites. Essentia lly, the frame 
created a picture within a pic ture similar 
to a television set. The news organiza­
tio ns which operated the other sites 
claimed copyright and trademark infringe­
ment and false advertising, based chiefly 
upon the allegedly false association which 
would be created between the images on 
the frame itself and the images incorpo-
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rated inside the frame. The case has 
settled, but the framing issue remains 
a significant one. The fundamental 
question is the degree to which Web 
site operators have the 1ight to control 
how their material appears on a user's 
screen. 

Defamation. Although the normal 
rules of defamation apply equally to 
the Internet, there are several aspects 
of the Internet which are unique. One 
is the ease of access. It used to take a 
lot of money to make a statement to a 
large audience. Newspapers, broadcast­
ers, billboard businesses, and advertising 
agencies all acted as gatekeepers to the 
world of broad-band media. Out of con­
cern for their own liability, they toned 
down injudicious content. But now, for 
less money than it takes to place a four­
line used-car ad in the local paper, anyone 
can buy a Web site design program or 
post a comment on a buJletin board. With­
out any experience in publishing or knowl­
edge of the law, it is readily possible to 
disparage a product or defame a person 
before a (theoretically at least) world­
wide audience. Defamation liability is no 
longer solely the province of newspapers 

'Somef!me5 co11tf5 have 
re5fra!neti whaf mflJhf 
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and broadcasters and the people they 
quote. 

A second unique issue is who is .liable 
among the various parties to the posting. 
The originator of the defamatory mes­
sage is legally in no different a position in 
cyberspace than in hard copy print or 
broadcast media. The greater degree of 
anonymity in bulletin board postings and 
chat group conversations, however, makes 
it Jess likely that original sources will be 
identified. 

If individual originators can be found, 
defamation actions against them may be­
come more common. Most homeowners' 
policies do contai_n defamation coverage 
for non-business activities, as Preside nt 

Now most small firms 
can stop paying 

Clinton discovered in finding funding 
for his defense of the defamation ele­
ment in Paula Jones' sexual harass­
ment suit. 18 

If the originator can't be found or is 
judgment-proof, libel plarntiffs must 
look to the entities which facilitated 
communication of the defamatory 
statements, i. e., an online service pro­
vider like America Online (AOL) 
which links users to the Internet, a 
bulletin board or a chat-room opera­
tor, or other links in the electronic 

chain. There is a substantial legal debate, 
however, as to the potential l iabi lity of 
these entities. Again, the fundamental is­
sue is one of metaphor. Are these entities 
like the telephone company, which can­
not or does not attempt to monitor or 
control conversations over its wires, or 
like newspapers and talk shows. which 
have a substantial say in what goes out 
through their media? Courts split early on 
this issue, with one court finding an onli ne 
provider that claimed to operate solely as 
adistributorofinfonnation notliable. 19 A 
second court found liability for a service 
provider which had claimed to monitor 
postings.20 

After these cases, Internet companies 
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prevailed on Congress to include in 
the Telecommunications Reform Act 
a provision stating that "no provider or 
user of an interactive computer ser­
vice shall be treated as the publisheror 
speaker of any information provided 
by another information content pro­
vider."21 This protection can be e limi­
nated, however, depending on whether 
the content provider is an employee or 
contractor. The strength of the new 
legislative shield is presently being 
tested in a $30 million defamation 
case brought by Clinton White House 
advisor Sidney Blumenthal against 
America Online and a Web site operator 
named Matt Drudge, who provides con­
tent to AOL but may or may not be its 
employee.22 

A third way in which online defama­
tion raises unique issues relates to the test 
for public figure/private figure status. 
Following New York Times v. Sullivan,23 

whether a libel plaintiff is a public figure 
or a private figure plays a fundamental 
role in determining the standard of care to 
which a publisher will be held liable. In 
Washington, like many states, whether a 
libel plaintiff is a public figure for a 
particular story may turn on whether the 
plaintiff could access media to present his 

"Tlte convenaf!onal nafure 
er/ muclt lnfernef confenf 
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fad5 abouf oflten .. . " 

side of the story.24 Given the ability of 
libel plaintiffs to respond in-kind to a 
bulletin board posting or Web site slur, it 
may be more difficult for on line defama­
tion plaintiffs to retain the private figure 
status which carries an easier burden of 
proof. 

Invasion of Privacy. The conversa­
tional nature of much Internet content 
may cause individual users to more freely 
reveal private facts about others that are 
not of public interest than would any 
reputable newspaper or broadcast. Apart 
from such invasions of a third party's 
privacy, however, courts have dealt with 
two other means by which the Internet 
user' s privacy can be invaded. One kind 

is intrusion through "spamming," the 
sending of unsolicited e-mails, usu­
alJy for advertising purposes. Nothing 
infuriates Internet users more than this 
practice, which amounts to online 
telemarketing. In a closely-watched 
case last year, AOL secured a prelimi­
nary injunction against a spammer who 
was sending 650,000 messages per 
day to AOL subscribers and allegedly 
disrupting AOL member services.25 

Another court resorted to the hoary 
common law tort of "trespass to chat-

tels" to punish a spammer.26 Members of 
Congress and various state key legisla­
tors have introduced bills intended to 
foreclose the receipt of unwanted e-mail, 
although these may not withstand First 
Amendment scrutiny.27 

At the same time spamming is coming 
under fire, many Internet companies are 
exploring so-called "push" technology 
designed to send messages to pre-screened 
and targeted audiences. In many cases, 
the audience for this information has 
agreed to receive it, reducing the "spam" 
factor. But in some cases, "push" tech­
nology is being sent without permission, 
with targeting supplied by "cookies." 
"Cookies" are small software programs 
implanted by a Web site server on the 
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browsers of visiting users so that each 
time the user connects to the site. the 
operator will know who is vis iting. When 
compiled with other data, this gives the 
Web s ite operator in formation on the pref­
erences of its visitors, and allows the 
creation of highly sophisticated market­
ing databases.28 Proposed legis lation 
would e limjnate this kind of surreptitious 
data collection.29 

Finally, the multimedia nature of the 
Web, the ability to easily digitize images 
into a design, and the no-limits attitude of 
Webizens combine to make the misap­
propriation of a celebrity's image o r like­
ness particularly likely. Sometimes, the 
celebrities who object are surprising. 
Howard Stern, ordinari ly no shrinking 
violet, sued unsuccessfully to prevent the 
use of his name and picture on an elec­
tronic bulletin board devoted to debating 
his candidacy for mayor of New York.30 

Many celebrity fan s ites on the Web 
have been tacitly ignored by media and 
entertainment companies because they 
are a form of promotion and are not com­
mercially oriented. However, commer­
c ial use of celebrity images has brought 
swift reactions from celebrities.31 Com­
me rcializing dead celebrities presents a 
risk as well; many states recognize an 
enforceable property interest in their im­
age and ~ eness.32 

Unfair Business Practices/False Ad­
vertising. Nothing exempts Internet-based 
advertising from the reach of ordinary 
consumer protection statutes. The Fed­
eral Trade Commission and state con­
sumer agencies have pursued Web mer­
chants for false claims in such business 
ventures as credit restoration, 33 computer 
equipment sales,34 and miracle ATOS 
cures.35 

Obscenity . The paradigmatic legal over­
reaction to the Internet to date is the 
Communication Decency Act,36 which 
among other things attempted to regulate 
the publication and dissemination of ob­
scene materials on the Internet. As has 
been widely reported, the Supreme Court 
struc k down the obscenity provisions of 
the statute earlier this year in Reno v. 
ACLU,37 holding that regulation of"inde­
cent transmissions" and "patently offen­
sive displays" violated the First Amend­
ment. The Court afforded the highest level 
of First Amendment protection to Inter­
net speech.38 

22 Washington Slate Ba r News November 1997 

Jurisdictional, Regulatory, and Tax 
Issues. The worldwide scope of the Inter­
net, and the manner in which information 
is communicated on it, raise substantial 
jurisdictional and regulatory conundrums. 
Messages on the Internet pass in the form 
of digital "packets" by the most conve­
nient or least congested route. Such pack­
ets may literall y pass through many dif­
fere nt states and foreign countries in the 
course of reaching their eventual destina­
tions. "Spamming" (unsolicited e-mail) 
can result in the publication of the same 
message in dozens of different states and 
foreign countries. Web sites are more 
stationary sources of information, operat­
ing in a specific locale but avai lable to 
contacts worldwide. Their hyperlinks 
"transfer" visitors to Web sites operated 
in other states and foreign counties. To 
what extent these various forms oflnter­
net communication satisfy jurisdictional 
requirements for suit ortriggerregulatory 
overs ight are open questions. 

Courts have reached different conclu­
sions about the type of Internet-related 
activity suffic ient to trigger long-arm ju­
risdiction in the United States.39 These 
cases suggest that simply maintaining a 
Web site that can be accessed from any 
state is unlike ly to be sufficient. How­
ever, many Web sites are no longer one­
way billboards for their operators, but 
have interactive features which invite visi­
tors to ask questions, provide comments, 
download software, or place orders for 
goods. Such interactivity s ignificantly 
increases the risk of a finding of purpose­
ful targeting and, hence, jurisd.iction.40 

The location of a "sale" through the 
Internet is also important for state tax.ing 
authorities and regulators. Web merchants 
must consider whether and where their 
product is regulated. Rare wine sales are 
a particularly popular form of Internet 
commerce, but liquor control authorities 
in several states have threatened to pros­
ecute virtual wine merchants for vio lat­
ing state liquor laws.4 1 Which state is 
entitled to sales tax on Internet sales is 
another hot I y debated issue, especially as 
orders are placed for relati vely big ticket 
items like computer hardware.~2 

I NSUR I NG WEB R IS K 

Trying to avoid all of these risks is the 
front line of risk management for Web 
site designers, operators, merchm1ts and 
content creators. A critical second line of 



defense is having the right insurance for 
unanticipated liabilities. 

The main coverage section of standard 
form commercial general liability (CGL) 
policies usually limits coverage to inju­
ries resulting in tangible property dam­
age or bodily injury. However , most such 
policies also contain two additional cov­
erage sections, called advertis ing injury 
coverage and personal injury coverage. 
These parts of the policy cover ]jability 
for money damages arising out of speci­
fied causes of loss. 

ln the case of the advertis ing injury 
coverage, the specified causes of loss 
include "infringement of copyright, title 
or slogan," and " misappropriation of style 
of doing business." Copyright offenses 
obviously fall with the former, while a 
nlllnber of courts have concluded that the 
latter offense includes trndemark and trade 
dress infringement.43 Jn the case of per­
sonal injury, the causes of loss include 
defamation. 

There are some important restrictions, 
however. ln the case of adve11i sing injury 
coverage, the loss must arise in the course 
of "advertising." What constitutes "ad­
vertising activities" is a much-litigated 
question. Some courts have held that "ad­
vertising" includes virtually any form of 
solicitation,44 while others have required 
a broader audience.45 Furthermore, tbe 
loss must be caused by the advertising 
itself, not by commercial activity which 
has prompted the advertising. In Wash­
ington, a claim that copyrights were in­
fringed in the course of "marketing" bas 
been held sufficient to state the required 
nexus.46 

A further restric tion on both of these 
coverages is that they are not inte nded to 
insure companies in the business of ad­
vertising, publishing, or broadcasting. 
However, these business categories do 
not easily fit the rapidly changing land­
scape of cyberspace, in which software 
companies are morphing into the cyber­
space equivalent of television networks, 
and Web site designers are becoming 
fixtures in and out of adverti sing agen­
cies. 

Aside from these subsets of CGL cov­
erage, any Web site operator, merchantof 
services or goods, or other commercial 
traveler on the information highway ought 
to consider errors and omissions (E&O) 
and directors and officers (D&O) cover­
ages. These coverages are intended to 
cover economic losses arising out o f the 

negligent performance of services and 
managerial responsibilities. 

Some newly emerging policies specifi­
cally oriented to intellectual property and 
Internet activity eliminate the old dis ti nc­
tions between types of businesses cov­
ered. These new policies focus instead on 
the types of claims that a company ac­
tively involved in Internet commerce may 
face . Without such a reorientation, there 
is a good chance that Internet liability wi ll 
provoke a new wave of coverage disputes 
as policyholders and insurers face off 
over differing expectations about the in­
surance they bought and sold. 

CONCLUSION 

The Internet is a new medium for com­
merce and the exchange of information, 
not a new land as some utopians origi­
nally predicted. The rule of law is begin­
ning to discipline the more unruly aspects 
of the Internet. The same princ iples that 
govern ordinary commerce apply to the 
internet as well , but some of its techno­
logical aspects present legal issues that 
will take years to address. In the mean­
time, thoughtful Webizens (and their at­
torneys) should cons ider their legal risks, 
examine their insurance policies, and gen­
erally behave as responsibly in the virtual 
world as they would in the real world. 
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lntermatic, Inc. v. Toeppen, 947 F. Supp. 
1227 (N.D. lll. 1996) (cybersquatterregis­
tered hundreds of domain names including 
"deltaairlines.com" and "eddiebauer.com"); 
Inset Sys. Inc. v. Instruction Set, Inc., No. 
95CV-013 14, 1996 U.S. Dist. LEXIS 
7 l60 (D. Conn. April 17, 1996); MTV v. 
Cuny, 867 F.Supp. 202(S.D.N.Y. 1994). 

7i d. But see, Gateway 2000 inc. v. 
gateway.com, Inc., 1997 U.S. Dist. LEXIS 
2144 (E.D.N.C., Feb. 6, l997) (refusal to 
preJjminariJyenjoin useof"gateway.com"). 

8Network Solutions' policy is avajl-

able at fttp: //rs .internjc.net/ policy/ 
interruc.domain.policy. 

9 See e.g., Desknet Systems, Inc. v. 
Desknet, inc., 42 U.S.P.Q.2d 1954 ( 1997) 
(plaintiff had registered "desknet" as its 
domain name, but defendant claimed first 
use). 

10David Post, "Who Has Domain Over 
Domain Names?" The American Lawyer, 
September 1997, at 80. 

" E.g., Malarkey-Taylor Associates, Inc. 
v. Cellular Telecommunications Indus fly 
Assn., 929 F. Supp. 473 (D.D.C. 1996) 
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Your convenien~ downtown eye care center 

= Complete Eye Care====== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
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Dr. David W. Betts 
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Alan Alhadeff, J.D. 
Mediation 

Ala11Alhadeffis a mediator, consultant and trainer. Former Director of 
Mediation for United States Arbitration and Mediation Inc. and its local 
affi liate, W AMS, from 1985 to 1994, Alan now offers the following 
services: 
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(online information service called "Go 
Wireless Now" posted on a Web site 
infringed trademark of an electronic bul­
letin board called "WirelessNOW"); Play­
boy Enterprises, Inc. v. Frena, 839 F. 
Supp. 1552 (M.D. F la. 1993) (Web site 
operator copied photos with Pl ayboy 
trade mark on them, obliterated some 
trademarks, and placed his own adver­
tisement on the photos.). 

12E.g., Religious Technology Center v. 
Netcom Online Communications Se111ice, 
907 F. Supp. 136 1 (N.D. Cal.1 995) (online 
service provider contributo rily liable for 
posting of copyrighted Sciento logy ma­
terials on bulletin board). The Church of 
Scientology has been particularly acti ve 
in protecting its copyrighted works. 

' 3Central Point Software, Inc. v. Nugem, 
903 F.Supp. 1057 (E.D. Tex . 1995) (bul­
letin board service encouraged its sub­
scribers to post copyrighted software on 
the board where it could be downloaded 
for free by subscribers). 

14Sega Enterprises Ltd. v. MAPHIA , 
857 F. Supp. 679 ((N.D. Cal. 1994) (mem­
bers of a bulletin board uploaded pirated 
software and downloaded games trans­
mitted by others). 

15"Ex-Employee's Angry WWW Page 
Draws Legal Fire," West 's Legal News, 
Oct. 10, 1996 at 10726. 

'
6No. 97-3955 (C.D. Cal. 1997). 

1797 Civ. 1190 (S.D.N.Y. 1997). 
18See "Clinton ' s Insurance Ending in 

Jones Case; Settlement Unlikely," Se­
attle Times, September I 0, 1997, at I. 

19Cubby v. Compuserve, 776 F.2d l35 
(S.D.N.Y. 199 1) . 

20Stratton Oakmont v. Prodigy, 1995 
N.Y. Misc. LEXIS 229 (N.Y. Sup. Ct. 
1995). 

2 'Pub.L.No. 104-104, 110 Stat. 56 
(1996) , codified at 47 U.S.C. 
§230(c)( l )( 1997). 

22See Wall Street Journal, Friday, Au­
gust 29, 1997 at B-1 , "Will Threat of 
Libel Suits Chjll Cyberspace Chatter?" 

23376 U.S. 254, 84 S.Ct. 7 l0 ( 1964). 
24 E.g. , Clardy v. Cowles Publishing, 81 

Wn. App. 53, 61, 912 P .2d 1078 (1996). 
25America Online, Inc. v. Cyber Pro­

motions, Inc. , Civ. Action No. 96-462 
(E.D. Va. April 19, 1996). 

26CompuServe, inc. v. Cyber Promo­
tions, Inc., No. C2-96-1070 (S.D. Ohio 
Feb. 3, 1997). 

27See Ronald S. Bell , "Internet Litiga­
tion," Computer Litigation. Journal, July 
I, 1997 at 19 (summarizing recent state 



and fed e ral legis lation to control 
spamming and harassing e-mail) . 

28 For a more technical discussion of 
"cookies," see James F. Breisford, "Online 
Liability Issues: Defamation, Invasion of 
Privacy and Negligent Publishing," 482 
PU/ Pat 47 1, 503-06 (1997). 

29Edward J. Markey, "A Privacy Safety 
Net: Why Web Commerce Needs a New 
Law,'' MIT's Technology Review, Aug/ 
Sep. 1997. at 29 (explaining need for 
federal legislation that he has sponsored). 

111S tern v. Delphi Internet Services 
Co,p .. 626 N.Y.S.2d 694 (Sup. Ct. 1995). 

31 Rodney Dangerfield has sued his own 
Web site designer, alleging that the com­
pany pirated his name and likeness to 
market their services. Marla Dickerson, 
·'Out of Humor Rodney Dangerfield Sues 
O.C. Firm Over Web Site," Los Angeles 
Times, June 26, 1997, at D- 1. See also 
Ross Kerber, "Online: Vigilant Copy­
right Holders Patrol the Internet," Wall 
Street Journal, Dec. 13, 1995 , atB-l. 

32See, e.g., CMG Worldwide, Inc. v. 
American Legends, 49 D 19607 (D. [nd. 
July 22, 1996 (suing to block an unautho­
rized Web site link and illegally us ing 
images of James Dean from CMG's web 
site for commercial purposes). 

33£.g., FTC v. Corzine, No. Civ. S-94-
1446 (E.D. Calif. 1994). 

34 FTC v. U.S. Tele media, Inc., No. CIV. 
96C-1440 (N.D. Ill. March 13, 1996). 

35Commonwealth of Massachusetts v. 
Ma,jorie Phillips, No. Civ. 96-0066 1 
(Mass. Super. Ct., April 2, 1996). 

3647 U.S.C. §223(a), (d)-(h) (1996), en­
acted in February I 996 as Title V of the 
Telecommunications Act of 1996, P.L. 
No. 104-104. 

37No. 96-5 11, 1997 U.S. LEXIS 4037 
(June 26, 1997). 

38See Richard Raysman and Peter 
Brown, "Reno v. ACLU - The First 
Amendment Meets the Internet," New 
York Law Journal, July 8, 1997, at 3. 

39Compare Panavision International, 
L.P. v. Toeppen, 938 F.Supp. 6 16 (C.D. 
Cal. J 996) (employing Ninth Circuit's 
test of purposeful availment to find Inter­
net contacts sufficient to support per­
sonal jurisdiction) and Inset Systems, Inc. 
v. Instruction Set, Inc., 937 F.Supp. 16 1 
(D. Conn. 1996) (employing test of 
whether defendant cou Id anticipate being 
hauled into court to support personal ju­
risdiction) with Ben.susan Restaurant 
Corp. v. King, 937F.Supp. 295 (S.D.N.Y. 
1996) (applying additional factor of 
whether defendant conducted continuous 

business in state to find no 
personal jurisdiction based 
solely on Web site contact). 

40Zippo Mfg. Co. v. Zippo 
Dot Com, 952 F. Supp. 1119 
(W.D. Pa. 1997). 

41 Elm, Kyung Kim, "New 
Laws Could Dry Up Mail­
Order Alcohol Market," Se­
attle Times, Aug. 21 , 1997,at 
D-1. 

42Sen. Ron Wyden (D-OR) 
and Rep. Chris Cox (R-CA) 
have introduced a bill, the In­
ternet Tax Freedom Act (HR 
I 054, S 442), that would cre­
ate a moratorium on new In­
ternet state taxes; the bill is 
opposed by many state and 
local officials. A copy of the 
bill is available at http://thomas. loc.gov. 
See also "Amazon.corn Contends Rival 
Must Charge Tax," Seattle Times, Aug. 
22, 1997 at E-1. 

43£.g., Dogloss, Inc. v. Northern Ins. 
Co., 907 F. Supp. 1383 (C.D. Col. 1995); 
Poof Toy Products, Inc. v. U.S. Fidelity 
and Guaranty Co., 891 F. Supp. 1228 
(E.D. Mich. 1995). But see Advance Watch 
Co. , Ltd. v. Kemper Nat. Ins. Co., 99F.3d 
(6th Cir. 1996). 

44 E.g., Sentex Systems, Inc. v. Hartford 
Acc. & Jndem. Co., 882 F. Supp. 930 
(C.D. Col 1995), aff'd. 93 F.3d 578 (9th 
Cir. 1996). 

45Monumenral Life Ins. Co. v. Fidelity 
& Guaranty Co., 94 Md. App. SOS; 617 

A.2d 1163 (1993), cert. den., 330 Md. 
3 19 (1993). 

46Federal Ins. Co. v. Microsoft. Corp., 
No. C92-610D, 1993 U .S. Dist. LEXIS 
5468 (W .D. Wash., Apr.14, 1993). 

David Brenner (DBrenner@GJ. com) 
co-chairs an A BA Litigation Section sub­
commi!!ee on intellectual property cov­
erage and is a principal of Graham & 
James LLP/Riddell Williams P.S. , where 
he practices internet and insurance cov­
erage law. He thanks Susan Ridgeley for 
her invaluable assistance with this ar­
ticle. 

Considering a Career Move? 
If you are considering a career transition and would like lo learn how your experience, education and 
accomplishments can build a new career, gi1•e us a call. Princeton/Masters has consulted the 
professional community 111th successful career guidance for more than 25 years. We provide our 
clients with the programs needed to successfully pursue options, either in their wrrent field or new 
opportunities. Ha1e you considered the following questions? 
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What are the components of a successful personal marketing plan? 
How can you present your greatest value to a potential employer? 
How do you minimize your risk in pursuing opportunities? 

Our distinguished consultants hold ad1anced career guidance degrees and meet stringent requirements 
in le1els of e~-perience, educational background and creative standards. Every year we assist more 
professionals than any firm in the West, and among our outplacement clients are some of the largest 
corporations in America. 

For more information, call Will Schoentrup 
Princeton/Masters International, Ltd, 

500108th Ave. N.E., Suite 320 
Bellevue, Washington 98004 

PHONE (206) 646-6580 FAX (206) 646-6585 

Offices nationwide with several throughout the Pacific Northwest 

November 1997 Washi11g1011 State Bar News 25 



Drug Courts: An Jnnovative 

0 n August 1, 1994 , the fast defendant was admitted to the 
King County Drug Diversion Court. This was a small, 
but critically important, step in the criminal justice 

system 's ongoing response to the deluge of drug cases that are 
threatening to inundate, if not bankrupt, our entire justice sys­
tem. Since the mid- ] 980s, many state and local criminal courts 
have been flooded with fe lony drug defendants. A s a result, court 
dockets have become overloaded with drug cases, leaving fewer 
and fewer resources available to adjudicate serious, violent 
felonies. It has become increasingly clear that incarcera­
tion in and of itself does li ttle to break the cycle of illegal 
drug use and that drug abuse treatment is demons trably 
effective in reducing both drug abuse and other drug­
re la ted crime. 

For several decades, illicit drug use has shaped and 
defined the criminal justice system. In many jurisdic­
tions. the single largest criminal category is drug of­
fenses, with alcohol and other drug use a contributing 
factor in the majority of alJ other crime categories. As a result, 
increasing numbers of individuals are caught up in the criminal 
justice system because of their use of alcohol and o ther drugs . 
With the crack cocaine epidemic taking hold in the mid- l980s. 
the criminal j ustice system fou nd itself in crisis, choked with 
cases that consumed increasing resources in a seemingly endless 
revolving door of drugs and drug-related crime. 

Although drug charges are easily managed substantively in 
most courts (only a small percentage go to trial , and the vast 
majority of those end in conviction), they pose problems of 
volume and recidivism. And if, as Rudyard Kipling wrote," ... 
insanity is doing the same th ing over and over again and 
expecting different results," cycles of drug arre. t, prosecution, 
conviction, and incarceration doom the drug user and court 
personnel to an insane existence. 

Early efforts to stem the tide of drug cases only seemed to 
compl icate the situation. Legislative changes redefining crimi­
nal codes and escalating penalties for drug sales did not provide 
re lief from the crushing burden of alcohol and drugs. Attempts 
by judges to refer addicts to treatment o ften yielded meager 
gains, either because the few alcohol and other drug (AOD) 
abuse treatment programs were full and waiting lists were long 
and/or because cooperative woi:king relationships between crimi­
nal justice agencies and AOD treatment providers were inad­
equate o r nonexistent. ln addition, the majority of drug abusers 
ordered by judges to partic ipate in treatment did not remain 
involved in the process long enough to develop the behavior 
skills necessary for long-term abstinence. 

It became increasingly clear that our traditional adversarial 
system of justice, des igned to resolve legal disputes, was not 
particularly effective at addressing the majo r underlying issues 
of alcohol and other drug abuse. Moreover, many features of the 
court system seemed to have produced the unintended conse­
quence of contributing to continued AOD abuse instead of 
curbing it. The drug-using offender quickly learns how to work 
within the existing framework and acts accordi ng ly, manipulat­
ing and/or evading the court and program personnel. With few 
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immediate consequences for continuingAOD use (and often no 
consequence at all), with pressure to get cases off the dockets 
through plea bargains, wi th sentences beginning months or 
even years after the offense, and with no meaningful way to 
identify and respond to continued use, it is little wonder that 
many began to lose fai th in the ability of the criminal justice 
system to deal effectively wi th offe nders dependent on alcohol 
and other drugs. 

ln the midst of th is difficult situation, a few forward-th.inking 
and innovative jurisdictions began to reexamine the relation­
ship between criminal justice processing and AOD treatment 
services. It became increasingly apparent that treatment pro­
viders and criminal justice practitioners shared common goals: 
stopping illicit drug use and related criminal activity. Both 
fields had unique capabilities and resources which, if 
combined in partnership, might enhance the effective-
ness of each. Thus, the concept of treatment-orie nted 
courts was born. 

Focusing on individuals whose major problems stem 
from alcohol and other drug use, these courts compel 
indi viduals into AOD treatment and supervise them through­
out the treatment process. In exchange for successful comple-



Approach to Drug-related Crime 

tion of the treatment program, the court may 
dismiss or reduce the original charge, not 
impose a sentence or offer some lesser pen­
alty. Such courts have become known as "Drug 
Courts." 

Treatment-oriented drug courts transform 
the roles of both criminal justice practitioners 

and AOD treatment providers. On the justice 
side, sobriety (rather than punishment) 

becomes the primary goal and the 
judge is the central figure in a 
team effort. On the treatment side, 
providers are now free to focus 
greater energy on assisting pm·­
tici pants instead of enforcing 
sanctions. Drug courts create 
new and differe nt roles for 
judges. prosecutors and de­
fense attorneys. In a drug court 
these players m·e not adver­
saries in the trnditional sense, 
but rather work together in 
concert for the sole purpose 
of helping defendants be­
come drug-free. To facili­
tate an individual" s progress 
in treatment, the prosecutor 
and defense counsel must 
be ready and willing to shed 
their traditional adversarial 

courtroom relationship and work 
together as members of a unified 

team. 

The environment of the Drug Court 
is clear and unambiguous. The judge 
- as the authority figure - sets the 
ground rules. The rules are clear, 
easy to understand, and most im­
portmll, within the defendant's con-
trol. lt is a performance-based sys­
tem, with measurable expectations. 
For example, the defendant either 

appears in court and attends treat-
ment sessions or does not, and the 

drug tests reveal either drug use or no 
drug use . The measures of performance 
are immediate ly and directly communi­
cated to the judge, who rewards progress 
or sm1ctions noncompliance. The system 

may be tough, but it is fair. It is an 
environment which the defendant un­
ders tands: a system in which clear 
choices are presented and defendants 
are encouraged to take contro l of their 
own recovery. 

Elig ibility for Drug Court is simple: 

only defendants charged with drug pos­
session are accepted, with no "dealers" 
allowed. P rior convictions do not pre­
clude participation, with the important 
exception that anyone with a prior violent 
conviction or a sex offense is not allowed 
to participate out of a concern for public 
safety. Once a defendant is diverted in to 
Drug Court, he or she is g iven a simple 
choice: instead of a trial or a plea to the 
alleged charge, the defendant is given the 
option of ente1ing into a long-term sub­
stance abuse treatment program closely 
monitored by the Drug Court judge. If the 
defendant successful ly completes the pro­
gram, usually 12 to 14 months in dura­
tion, the charge is dismissed with preju­
dice. Ir a defendant is not successful in 
completing the program, the j udge reads 
the police report of the underlying inci­
dent and decides whether or not the de­
fe ndant is guilty based solely on the re­
port. 

Once a defendant is accepted into the 
Drug Court, the team 's focus is on the 
participant's recovery, not the merits of 
the pending case. The role of the pros­
ecuting attorney is to protect the public's 
safety by ensuring that the c lient com­
plies with all program requirements and 
by participating in the court's coordi­
nated strategy for responding to noncom­
pliance. The role of the defense counsel 
in drng court is that of a counselor-at-law, 
assembling all necessary information to 
assist the client in making an informed 
choice about the best choices for him or 
her. This nonadversar ial role is signifi­
cant because the court does not arbitrate 
in the usual fashion and instead has the 
opportunity to address addiction-related 
issues. 

Few offenders enter the court' s pro­
grams with rehabi litation on their minds. 
They are in denial, and are there mostly to 
beat the system and avoid incarceration . 
The chaUenge is to keep them in the 
program until sobriety and attitudinal 
changes can occur. This may be difficult 
to accomplish, since the drug-using of­
fender is often an expert at avoiding re­
sponsibi li ty, making excuses for hi s or 
her fai lures and evadi ng the court and its 
programs. 

The Drug Court Judge recognizes the 
limitations of judic ial coercion as a drug 
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rehabilitation tool and rejects the notion 
that program fai lure is necessarily the 
result of the willful defiance of judicial 
authority (and, therefore, punishable as a 
kind of contempt of court). Tn its place 
Drug Court Judges have installed a new, 
more pragmatic judicial intervention strat­
egy. That strategy relies on the constant 
development of an ongoing, working re­
lationship between the judge and the of­
fender and the use of both positive and 
negative consequences to encourage com­
pliance. 

By increasing the frequency of court 
hearings, as welJ as the intensity and 
length of judge/offender contacts, the 
Drug Court Judge becomes a powerful 
motivator for the offender's rehabilita­
tion. It is not uncommon to have a court­
room hearing where the only two parties 
who speak are the judge and the defen­
dant, with the prosecutor, defense attor­
ney and treatment provider all remaining 
silent. In such a setting, a certain rapport 
is slowly built up between the court and 

For 70 years, the American Arbitration Association has 
received the highest marks for arbitration. But what many 
people don't realize is that we receive the same high marks 
for our mediation services. 

At the AAA, we recognize that people want to do business 
- not argue about it. However, if conflicts arise, we will 
assist you in resolving even the most complicated disputes. 
Our trained and experienced mediators have the expertise to 
help you get past the conflict and back to business. 

For more information about our mediation services, call 
our Northwest regional office at 1 (800) 559-3222 or visit 
our Web site at www.adr.org. 

• American Arbitration Association 
Dispu te R esolution Services Worldw ide 
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an individual defendant. Since this rela­
tionship may be carried on for many 
months, it becomes a very valuable tool 
for impacting the defendant's subsequent 
behavior. The judge has the direct ability 
to reach an offender as a hands-on moti­
vator, showing concern as well as tough­
ness. As appropriate, the judge assumes 
the role of confessor, taskmaster, cheer­
leader and mentor, in turn exhorting, 
threatening, encouraging and congratu­
lating the participant for his or her progress 
or lack thereof. 

Positive reinforcement is better than 
negative sanctions, but both are useful 
and important in shaping behavior. Drug 
Court judges around the counu·y regu­
larly hand out diplomas, T-shirts, key 
chains, coffee mugs and other memora­
bilia to successful program participants. 
For many offenders, a drug court gradu­
ation is the only graduation they have 
ever attended. The judge often introduces 
the defendants individually, telling the 
audience of how this particular individual 
was able to progress to recovery. The 
audience is often included in the event 
and spouses and children are present to 
watch a successful participant in their 
moment of recognition. 

On the other hand, it is jus t as important 
for the audience to see sanctions meted 
out for program fai lures. Responding to 
failure, however, requires a sense of bal­
ance. Offenders are admonished for their 
failures and at the same time encouraged 
in their ultimate ability to succeed. Most 
Drug Court judges handle program fai l­
ures, as well as remands into custody, 
early on in their calendars so that all 
offenders present have the opportunity to 
see the consequences of fai lure. It 's am az­
ing what effect even a single day's incar­
ceration can have on both the offender 
and the audience. 

It is axiomatic that offender account­
ability is the cornerstone of successful 
drug treatment. It is also the reason why 
Drug Courts hold such strong public ap­
peal. The general public is tired of bear­
ing stories about criminal defendants 
"beating the system" or manipulating it to 
their advantage (and usualJy the public's 
disadvantage). Overall, it quickly be­
comes obvious that the treatment pro­
gram requirements are more demanding 
than the applicable sanctions received 
through traditional adjudication. It is com­
mon to hear both successful and unsuc­
cessful participants comment that "if I 



had known how tough this was going to 
be, I would have just taken the j ail time!" 

Recognizing the diversity of existing 
programs, as well as the need for greater 
uniformity, the National Association of 
Drug Court Professionals directed that a 
Drug Court Standards project be devel­
oped, with its mission being to establish a 
set of national standards for Drug Courts. 
This document, published in 1997, sets 
out the 10 key components in establish­
ing a successful treatment-oriented Drug 
Court. It also emphasizes the need for 
appropriate program design to ensure 
greater ease of long-term evaluation for 
the future. 

While there may still be considerable 
legitimate debate as to the effectiveness 
of treatment- oriented courts among state 
and federal officials, there is absolutely 
no question from those of us in the trenches 
that Drug Courts work. While those who 
have worked in such a court have hun­
dreds of anecdotal stories to tell about 
successes and failures, the numbers alone 
tell the real story. According to the July 
1997 GAO report, from 1989 to 1994 
there were a total of34 Drug Courts in the 
United States. As of March 1997, there 
were 16 1 operating Drug Courts with an 
additional 154 programs in various de­
velopmental stages. Drug Court programs 
are operating in 38 states, the District of 
Columbia and Puerto Rico and were be­
ing planned or studied in eight of the 
remaining 12 states and Guam. 

In thestateofWash.ington, King County 
began its program in August of 1994, 
Pierce County followed suit about six 
months later, and Spokane County started 
its Drug Court in January of 1996. AU 
three of these programs are currently be­
ing evaluated by independent evaluators 
and hopefully we wi ll have more avail­
able data as to effectiveness and long­
term impact on drug use and drug-related 
crime in the near future. In the meantime, 
several other Washington counties are 
engaged in the process of either working 
on feasibility studies or preparing to start 
up theirown Drug Court programs. These 
counties cu1Tently include Clallam, Clark, 
Kitsap, Snohomish, Thurston, Whatcom 
and Yakima. 

Debate about the ever-increasing cost 
of incarceration at the local and state level 
is providing us with an opportunity to 
further develop new and innovative pro­
grams that can treat drug-using offenders 

in thei r own communities with minimal 
incarceration, criminal recidivism and 
cost. The challenge continues to be to 
prove that Drug Courts and court-ordered 

rehabilitation programs can work, to the 
benefit of the individual participant as 
well as to the benefit of society as a 
whole. 

Judge Ricardo Martinez would like to thank the National Association of Drug Court 
Professionals for the use of their material in preparing this article. 
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you- not on lawyers in other states. 

Our WSBA-sponsored program also offers you or your law firm: 
• Per claim limits options from $100,000 Defense costs in addition to limits 

up to $ t O million Full prior acts protection available 
Comprehensive coverage Unlimited tail cov erage available 

• Multiple deductible options Corporate and part-time policies available 

When your current policy is up for renewal, check out the ONLY program sponsored by 
The Washington State Bar Association. 

Sponsored by : 

For more information, call Pam Blake, 

Account Executive in Seattle, at (206) 224-7411 or 

TOLL FREE 1-800- 366-7411. 
Administered By: Underwri tten by: 

The Washington State Bar Association 
Kirke- Van Orsdel, Incorporated ~ • Reli'?,~.~~al 

5274 
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The Board of Governors of the Bar 
Association met in Walla Walla on Octo­
ber 17 and 18. Present at the meeting were 
Governors Steve Cross la nd, Dick 
Eymann, Walt Krueger, Dennis Laporte, 
Te rry Lee, Dick M anning, Marijean 
Moschetto, Don Powell , and Mary Alice 
Theiler. 

President Mary Fairhurst, who presided 
over her first meeting with an iron gavel., 
reported that the Crimi nal Justice Insti­
tute which she attended was a very good 
program which brought together many 
elements of the legal communi ty. She 
also reported on a speech she gave at 
Gonzaga Law School, a radio talk show 
she spoke on in Chelan and a handmade 
quilt made by and presented to her by 
members of Washington Women Law­
yers. 

MANDATORY 

F EE ARBI TRAT I ON 

Mandatory fee arbitration topped the 
Board 's agenda once again. Governor 
Moschetto and WSBA staffer Randy 
Beitel led the discussion. Several gover­
nors expressed serious concerns regard­
ing the general concept of mandatory fee 
arbitration and re ported on the large 
amount of negative feedback from con­
stituents. The Board then went on to dis­
cuss several speci fi e provis ions of the 
proposed rule and attempted to el iminate 
clearly unacceptable suggestions and be­
gan to narrow alternati ves. The consen­
sus was that ifan attorney and client had 
no agreement on whether arbitration of 
fee disputes would be binding, de novo 
review should be allowed (except per­
haps in situations where the party want­
ing de novo review had not appeared at 
arbitration). There was unanimous agree­
ment that the time limit for taking advan­
tage of mandatory fee arbitration should 
be much shorter than previously dis­
cussed, perhaps 60 to 90 days. The Gov­
ernors also seemed to prefer that existing 
statute of limitations rules not be changed 
and thought that the prevailing party in 
arbitration should be allowed to collect 
the costs of arbitration. The group was 
less cohesive on the issue of whether a 
bond should be required of the cl ie nt 
requesting arbitration. Some Governors 
felt a full bond should be required while 
others thought a bond in an amount eq ual 
to some percentage of the amount owed 
would be sufficient. The Board will ad-

dress these issues again at the December 
meeting. 

MCLE TASK F ORCE 

REPORT 

The results of the MCLE Task Force 
were presented by J.J. Leary and former 
governor Ron Perey. The task force made 
the following recommendations: 

( I) That the present structure of the 
MCLE Board as a semi-independent en­
tity should be retained. 

(2) Thal CLE credit should not be 
given for "meritorious work" (such as 
drafting desk books or doing pro bona 
work) unless it otl1erwise meets other 
accredi tation standards, such as being 
wriuen materi als presented to a group of 
at least five attorneys, with some element 
of "interactivity" involved. 

(3) That the "Boise Protocol" of co­
mity be adopted. 

(4) That the MCLE Board should for­
mally adopt its current practice of having 
a Board member approve applications by 
the CLE Department of the Bar Associa­
tion, rather than having Bar-appointed 
staff review them. 

(5) T hat the MCLE Board should re­
tain its present policy of not granting 
appeals for denials of course credit. 

(6) That the Board of Governors ex­
amine whether the exemption for state 
and federal legislators should be contin­
ued. 

(7) That the Board of Governors rec­
ommend that the Supreme Court adopt a 
revised APR 11 , to include the following 
s ignificant cbanges: 

(A) Course providers would be al­
lowed to teach legal ethics, professional­
ism and profess ional responsibility in a 
broader, more meaningful way while still 
meeting the ethics/professionali sm com­
ponent. 

(B) The MCLE Board would be 
given the power to set fees and fines for 
failure to comply with the rules. 

(C) The MCLE Board and the 
WSBA would enter into an operating 
agreement to formali ze the staffing and 
budgeting authority of the MCLE Board. 

(D) CLE providers would repo,t at­
tendance to the Bar Association, which 
would be responsible for recording and 
keeping track of members' attendance 
and providing each member with reports 
on a semi-annual basis. 

(E) The Board of Governors would 

be removed from the appeal process for 
MCLE delinquencies. 

(F) Records and information con­
tained in atto rney compliance reports 
would not be available to any providers, 
including the CLE Department of the 
W SBA. 

(G) CLE courses would be accred­
ited primarily on the basis of content as 
legal education rather than on tbe basis of 
those attending. 

(H) Al ternative dispute resolution 
courses would be specifically listed as 
areas which may be approved as legal 
educati on. 

(I) Private law firms and govern­
mental agencies would be allowed to pro­
vide continuing legal education, although 
they could not be accredited providers. 

(J) Accredited sponsoring agencies 
would not need to seek pre-approval of 
their courses. 

(K) The MCLE Board would be 
given clearer authority to adopt policies 
consistent with the MCLE Regulations. 

General Counsel Bob Welden praised 
the recommendat ions as representing a 
"cul ture change·' toward member service 
orientation, rather than a "police state" 
mentality where members were not ac­
commodated well. 

TE L E-LAWYER P ROPOSAL 

Governor Powell led the discussion of 
the telephone hotline program proposed 
for low-to-moderate income people de­
s iring legal advice over the telephone. 
Seattle attorney Stuart Heath reported to 
the Board that he had been working with 
several other lawyers on a similar pro­
posal for several years. He questioned the 
necessity ofWSBA approval of a speci fie 
hotline when it appears that there is more 
than one commercial proposal currently 
in the works. Governor Crossland pointed 
out WSBA history of not endorsi ng for­
profit products. Governor Theiler spoke 
of the hotline as a real opportuni ty for the 
WSBA to positively impact the lives of 
low-to-moderate income people barely 
exceeding legal services income requi re­
ments, who have no other access to legal 
services. Governor Moschetto said that 
volunteer legal services personnel were 
concerned that the holline would com­
pete with their progra ms. Governor 
Krueger mentioned that he thought many 
lawyers would take calls from potential 
clients who only required 15 minutes of 
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LAWYER 

BY DAY 

JAZZ MAN 

BY NIGHT. 

How docs Ellio, Hoffman 

manage such a full life? He 

uses Wes, Group. Our fully 

in,egrated research ,ools 

now cross-reference case law 

and s,acutes with leading 

commemarics like ALR and 

AmJur-all linked ,oge,her in 

one comprehensive system. 

So, like Elliot, you'll be able to 

spend less ,i me on research 

and more rime practicing 

wha, you love. , \light n11d d'!J'· 

• • WEST 
GROUP 

b'C'lllt•'"'- •Cc •~c.i.:,g,..,. 
,,,,,,_c-.,..,_. -; • ..,l~,A,\• • -1"1,,,.dol-"'9 
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THE BOAR D'S WORK -----------------------------------

time to solve s imple legal issues . 
Gover0 nor Eymann questioned whether 
the program would protect the Bar Asso­
ciation if incorrect advice was given. A 
motion to not support or endorse the Tele­
Lawyer program or any similar business 
was tabled until the Board's December 
meeting. 

(1) Revisions to the Washington Busi­
ness Corporation Act which would clarify 
the intent of the curreDt statute that, in 
determining whether all shares of a g iven 
c lass of stock have the same rights at­
tached to them, one may look to "facts 
ascertainable outside" the articles of in­
corporation or the documents evidencing 
rights, options or warrants. 

LEGISLATIVE REPORT 

EJlen Conedera Dial reported on the 
Legislative Committee's recommenda­
tions to support the following legislation 
which will be proposed in the upcoming 
legislative session: 

(2) Adoption of a Revised Uniform 
Partnership Act proposed by the WSBA' s 
Business Law Section. The principal ad­
vantages were described as greater stabil­
ity in partnershi ps, clarification of the 

"Service With Integrity" 

Purchaser of Structured Cash Flows 

* Real Estate Contracts and Notes with Deeds of Trust 
*Business Notes 

• Structured Settlements 
*Lottery Winnings 

We lend our expertise to facilitate various transactions by providing funding for Section 1031 
£~changes. liquidation of Estate Assets. etc. 

Please contact us for a free. no obligation quote regarding the current cash value of your receivable. 
Wrillen evaluations of Structured Cash Flows available for a nominal fee. 

Sam £. Barker, Esq. 
Phone: l-800-929-1108 or (253) 473-0899 President 

I 

APPEALS 
John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to lost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
and will consider a variety of fee arrangements. 
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nature of the relationsilips between part­
ners, clarification of the nature of a part­
nership, moving more towards an entity 
theory and providing for conversions and 
mergers of partnerships. 

(3) Adoption of a Trust and Estate 
Dispute Resolution Act proposed by the 
Real Property, Probate and Trust Section. 
This act is an effort to further improve 
upon a 1984 bill which streamlined the 
probate process and is intended to update 
existing procedures of nonjudicial reso­
lution of trust and estate issues, add me­
diation and arbitration to the dispute reso­
lution process, clarify venue rules and 
provide limited statutory immunity to 
persons serving as special representatives. 

(4) Adoption of Provisions for Testa­
mentary Disposition of Nonprobate As­
sets, which would permit disposition un­
der a will of assets that are otherwise 
outs ide of a probate , including the 
testator's interest in a revocable living 
trust, multi -party bank accounts and trans­
fer-on-death securities accounts. 

(5) Amendments to the Washington 
Uniform Transfers to Minors Act which 
are intended to provide adequate mecha­
nisms under the Act so that insurance 
companies will be able to properly honor 
a beneficiary designation on a li fe insur­
ance policy to the "insured's children or 
to the issue per stirpes of a deceased 
child'' even if the designation stipulates 
that a distiibution to a benefic iary under 
the age of 2 1 would be made to a custo­
dian under the Act. 

(6) Amendments to the Estate and 
Transfer Tax Act and the Uniform Estate 
Tax Act intended to update re ferences to 
the Internal Revenue Code. 

Ellen Conedera Dial also reported on 
the following legis lative efforts not yet 
ready for formal recommendations: 

( I ) Amendments to the Deed of Trust 
Act affecting whether beneficiaries can 
unilateraJly reconvey, the effect of satis­
faction and one-act rules on guarantors, 
the defin ition of"agricultural or fanning 
purposes" and deletion of the ability of a 
domestic corporation to be a trustee. 

(2) A biJI which would require custo­
dial parents to g ive notice to the non­
custodial parent before changing achild ' s 
place of residence, and permitting the 
non-custodial parent to contest a pro­
posed relocation. 



SUPREME COURT R ULES 

R EPOR T 

President Fai rhurst reported that the 
GR 9 proposal submitted to the state 
Supreme Comtwould need to be redrafted 
to include broader dissemination of pro­
posed rules, as the Court wanted to see 
more input from other groups. and ad­
dress the issue of when a hearing, if any, 
should be held. 

Daniel Nye, chair of the KCBA Com­
mittee on Sexual Minorities, and Lindsay 
T hompson from Washington Legals ad­
dressed the Board regarding the current 
status of proposed CR 8.4(g) and Initia­
tive 677 (which would prohibit di scrimj ­
nation of employees because of their real 
or perceived sexual orientation). Presi­
dent Fai rhurst expressed a desire to hear 
d irectly from me mbers of the Washi ng­
ton Supreme Court as to their thoughts on 
CR 8.4(g). 

AP POINTMENT 

John Powers was appointed as an alter­
nate on the Commission on Judicial Con­
duct. 

S ENIOR L AWY E R SE C­

T I ON? 

The Board voted to send a letter to 
Phil ip DeTurk requesting a report which 
meets bylaw requirements regarding a 
budget, operating plan and other details 
necessary to form a potential Senior Law­
yer Section. 

The average coupon equivalent 
yield from the first auction of26-
week treasury bil ls in October 
J 997 is 5.2 1 %. The maximum 
allowable interest rate permis­
sible for November 1997 is 
therefore 12%. Compilations of 
the average coupon equivalent 
yields from past auctions of 26-
week treasury bi lls and past maxi­
mum interest rates of the past I 0 
years appear on page 32 of tbe 
June 1997 Bar News, and in the 
on line edition o f the Bar News at 
http://www.wsba.org/BarNews/ 
usuryrate.html. 

Catastrophic Injuries 
Wrongful Death 

Sexual Abuse & Harassment 
Psychiatric Malpractice 

Law Offices of 

TOM CHAMBERS & ASSOCIATES 

Heather Camero111 Tom Chambers and Gail Lundgren 
are av ailable to represent individuals in matters of catastrophic injuries, 

w ro11gf11 l deat lt, sexual abuse a11d harassm e11 t, and psychiatric malpract ice. 

1400 Broadway, Seattle, WA 98122 

(206) 328-5561 
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State 5ar Highlights 
CONGRATULATIONS TO THE 690 NE W ADMITTEES FR OM THE 

SUMMER 1997 WSBA E XAM! 

Of the 927 applicants who took the exam, 74.4% passed. 

A dams. C. Edward. Gig Harbor. Wa 
Adee. Aaron Lewis. Seattle, Wa 
Aest, Raymond M., Lake Oswego. Or 
Ahlf. Seott K .. O lympia. Wa 
Ahn, Sohee, Seattle, Wa 
Allen, Patricia Lee. Sean le, Wa 
Allen, Sherri. Sea11le. Wa 
AJmerez. Jr., Arthur Thomas. Sea11le. Wa 
Amkraut, Robert N .. Seallle, Wa 
Anderson, Andrea, Washington. De 
Anderson, Kenneth W .. Seattle. Wa 
Anderson. L. Sean. Spokane. Wa 
Anderson. Rachelle Elizabeth, Spokane. Wa 
Anderson. Robert W., Seattle , Wa 
Andrews, Susan Carol, Seattle. Wa 
Anstey, Gina Renee. Seallle, Wa 
Aoyama, Randy Jiro, Seattle, Wa 
Aral, Dilek, Fife, Wa 
Arends, Lynn H., Seattle, Wa 
Army, Patricia, l ssaquah, Wa 
Arndt, Melissa Dawn, Gainesville , Fl 
Arnold, Rachel Ruth, Seattle, Wa 
Austin, Frank B., Seattle, Wa 
Aza, Cheryl D., Bellingham, Wa 

l)ailey, William Somers, Mercer Island, 
Wa 

Baker, Randy Perry, Seattle, Wa 
Baker, Susan N., Walla Walla, Wa 
Ballnik, Michael Gordon, Seattle, Wa 
Banks, David Scott, Bainbridge Island, Wa 
Barber, Michael Edwin, Seattle, Wa 
Barrio, Margarita Iris, Everett, Wa 
Bartell, Kristin N., Spokane, Wa 
Bassett, Joseph E., Tacoma, Wa 
Basso, Andrea Frances, Penfie ld , Ny 
Beatty-Walters, Robert H., Lake 

Oswego,Or 
Becker, Todd M., Seattle, Wa 
Beer, Christopher S., Seattle, Wa 
Behnke, Lance Wyrill, Mercer Island, Wa 
Bell, Jacqueline Elizabeth, Seattle, Wa 
Beneze, Stephan, Los Angeles, Ca 
Berger, David N., Be llevue, Wa 
Bernard, Kirk B. , Los Angeles, Ca 
Bernbaum, Laurie Beth, Seattle, Wa 
Berneburg, Jay, Tacoma, Wa 
Berry, Ketia J., Kirkland, Wa 
Berry, Timothy G., Seattle, Wa 
Bhaskar, Shalini Chris ta, Renton, Wa 
Binder, Elizabeth R. , Seattle, Wa 
Biros, Denice S., Portland, Or 
Bjork, Amity A .. Seattle, Wa 
Bjornerud. Kristi Anderson, Medina, Wa 
Blair, Tara Dee, Tacoma, Wa 
Bloom. Stephanie A., Tumwater, Wa 
Bochenek, Michael Garcia, Granger, Wa 
Bolton, Laurie Jean, Seattle, Wa 

Boots. Gregory J.. Tacoma. Wa 
Borson, Heidi Hildeng. Tacoma, Wa 
Botsko. Patric ia M .. Denver. Co 
Bowers. Jeanene Marie, Woodinville, Wa 
Bowser. Carol Nicole Be rg, Puyallup. Wa 
Boyle, James D., Snohomish. Wa 
Bradley. Claire Allison. Gig Harbor. Wa 
Brady. Ma!thcw R., Seattle, Wa 
Brandes. Ramona Coral. Gig Harbor. Wa 
Brangwin. John Michael. Spokane. Wa 
Brauer. Jeff Jacob. Alexandria. Ya 
Brecher Christine R .. Seattle. Wa 
Breitenbucher, James Erik, Seattle, Wa 
Bresson, Michael J ., Portland, Or 
Britton Douglas R., Reseda, Ca 
Brown. Daniel Kenneth , Yakima. Wa 
Brown, Kristen M .. Scottsdale, Az 
Bryant, Shannon Michael, Carson City, Nv 
Buchanan, De bra C., Tacoma, Wa 
Buchli, Kathleen, Tacoma, Wa 
Buckner, Laurel Marie Vidmar, Seattle, Wa 
Buffaloe, Jenni fer, Cambridge, Ma 
Burkhardt, Jennifer Anne, Des Moines, 

Wa 
Burney, Tarik, Seattle, Wa 
Buron, Brian G., Tacoma, Wa 
Burt, Christy Kay, Tacoma, Wa 
Burton, James Adam, Lynnwood, Wa 
Butchart, Sandra K., Tacoma, Wa 
Butler, Chris topher Barton, Seattle, Wa 

C alfo, Angelo J ., Seattle, Wa 
Calvin, Derron C., Seattle, Wa 
Cameron, Matthew Wayne, Seattle, Wa 
Campbell, Dawna J., Federal Way, Wa 
Capps, John Edward, Seattle, Wa 
Carey, Marla S ., Liberty Lake, Wa 
Carmody, Michelle McMahon, Edmonds, 

Wa 
Carnell, Eric Scott, Seattle, Wa 
Carpenter, Cathleen Anne, Seattle, Wa 
Carr, Brendon Adam, Seattle, Wa 
Casey, Christopher Richard, Seattle, Wa 
Cash, Timothy B. , Maple Valley, Wa 
Cho, Ric hard, Auburn, Wa 
Christenson, P ete r Scott, Redmond, Wa 
Chu, Albert Shawen, Seattle, Wa 
Clark-Childs, Ross Ann, Post Fall s, fd 
Clegg, Robert M., Auburn, Wa 
Clemenson, Chri stopher Soran, Seattle, Wa 
Clifthorne, Lucy Russell, Olympia , Wa 
Clough, Robert A., Bainbridge Island, Wa 
Codd. Julie M. , Kent, Wa 
Cohen, Jonathan Edward, Portland, Or 
Colasurdo, Carl A., Seattle, Wa 
Coleman, Carol M.A., Spanaway. Wa 
Cook, Charles Ryan, Seattle, Wa 
Coons, Clinton Matthew, Bellevue, Wa 
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Costigan. Elizabeth A .. Seattle. Wa 
Craig, Cristy J .. Lake Oswego. Or 
Cratsenberg. Jr .. Andrew C., Federal 

Way. Wa 
Crawshaw-Lewis. Stacey. Seattle. Wa 
Cressler, Michael A .. Moscow, Id 
Crochet. Carla Lynn. Santa Ana, Ca 
C rocker, Daniel S. , Seattle, Wa 
Croman, Ke lly S., O lympia, Wa 
Cropley, Theodore Michael , Seattle, Wa 
Cruz, Eugene Michael, Spokane. Wa 
Cullen. John Stuart, Seattle. Wa 
Cummings, Danie l M., Redmond, Wa 
Cutright. Ervin J., Bothell, Wa 

D ahl, Squire L., Seattle, Wa 
Dalan, Aaron Frederick, Seattle, Wa 
Damerow, Morgan B., Seattle, Wa 
Daun, Fara, Snohomish, Wa 
Davidson, Darin Calbreath, Spokane, Wa 
Davies, James A. , Bellevue, Wa 
Davis, Gerald Thomas, Seattle, Wa 
Dawson, Anton James, Ithaca, Ny 
Dawson, Che ' Carlyle, Seattle, Wa 
Dawson. Wayne Garrett, Kenai , Ak 
Day, Stephen John, Arl ington, Wa 
De Boer, Thomas A. , Spokane, Wa 
De Cerce, Kathryn L., Seattle, Wa 
DeForrest, Mark Edward, Anaco.rtes, Wa 
De Imus, Carlos C., Seattle, Wa 
De Lange, Marlo, Tacoma, Wa 
Delisle, Allison Marie, Bellevue, Wa 
De Matteis, Tracie, Federal Way, Wa 
Denton, Andrea Elizabeth, Seattle, Wa 
Dernbach, Jeffrey C., Anaheim, Ca 
Devine, Elizabeth R., Weehawken, Nj 
Dikeakos, Stephanie P. , Seattle, Wa 
Dillon, Nina M ., Kirkland, Wa 
Dixon, Sarah Ashley, Seattle, Wa 
Dorn, Trilby Constance Elizabeth, 

Seattle, Wa 
Douglas, Scott A lexander, Washington, De 
Dugger, Connie Maureen, Portland, Or 
Dunlavey, Walter F., Seattle, Wa 
Dunn, Arin M., Seattle, Wa 
Duprey, Donald John, Bainbridge Island, 

Wa 
Dykstra, Peter H., Olympia, Wa 

E_by, Louis Kee ne, Seattle, Wa 
Eckels, Jane D ., Seattle, Wa 
Eddy, Clint Alan, Seattle, Wa 
Edwards, Lea, Seattle, Wa 
Ekstrom, Alexander Carl , Seatlle, Wa 
EIJer, Will iam L. , Spokane, Wa 
Ellich, Vera, Renton, Wa 
Ernst, Wendy Anneke. Bellevue, Wa 
Evans, Cindy R .. Tumwater, Wa 



F aison. Eric A., Des Moines. la 
J<'altens, Daira Siluija, Kent. Wa 
Farr, Carol, Issaquah. Wa 
Farr. Robert D .. Spokane. Wa 
Fartoutchnaia, Maria A. , Tacoma. Wa 
Ferguson. Sandra L., Ocean Shores. Wa 
Fernandes, Marianne Larragan. Seattle. Wa 
Field, Elizabeth Shippen, Spokane. Wa 
Finch. Peter Gerard, C layton. Mi 
Firestone, Jul ie H., Virg in ia, Mn 
First, Ronald Alan, Tacoma, Wa 
Fisher, William D., Seattle. Wa 
Fleming, Yemi D .. Seattle. Wa 
Fleury, Christina Marie. Tumwater, Wa 
Floyd, Lana M., Tacoma, Wa 
Foley, Bryce E., Bothe ll, Wa 
Fowles, Dwayne C., Lind, Wa 
Fox, Maria C., Seattle, Wa 
Frank, Michelle Loren, West Bloomfield, 

Mi 
Franz, Hilary S., Seattle, Wa 
Fredrickson, Dena M. , Houston, Tx 
Freeman, Matthew J ., Alexandria, Va 
Frey, Anthony, Spokane, Wa 
Frost, Jodi L. , Tacoma, Wa 
Fryhling, Jennifer Soo. Seattle, Wa 

Gaffney, Cherise M., Seattle, Wa 
Gagnon, Andree G., Woodi nville , Wa 
Galli, Erin Kathleen Clark, Portland, Or 
Garka, Mark Wesley, Auburn, Wa 
Gartner, Gabriel B., Kirkland, Wa 
Gaston, Mary Pedersen, Spokane, Wa 
Gheewala , Parag, Vancouver, Wa 
Gjurasic, Adrian Deforest, Seattle, Wa 
Glogowski, Katrina Eve, Seattle, Wa 
Goeke, James Andrew, Spokane, Wa 
Goff, Robert Kendall, San Diego, Ca 
Goldman, Jill Heather, Seattle, Wa 
Goldsmith, Julie, Bellevue, Wa 
Goolsbee, Susan, UK 
Gortner, Julianna M., Seattle , Wa 
Grabowski, Jr., Theodore Joseph, Santa 

Rosa, Ca 
Grace, Stephen Andrew, Seattle, Wa 
Graham, Katherine Eli zabeth, Fircrest, Wa 
Graham, Steven M., Kent, Wa 
Green, Melanie Joy, Spokane, Wa 
Greene, Jeffrey J., Seattle , Wa 
Greenlee, Jennifer Ada, Seattle , Wa 
Greifzu, Carl W., Pasadena, Ca 
Grennan, Nancy Buonanno, Stanwood, Wa 
Grossmann, Heather Lynn, Spokane, Wa 
Gruben, Kevin L., Bothell, Wa 
Gunn, Todd D., Seattle , Wa 
Gunter, Daniel Joseph, Eugene, Or 
Gustavson, Lara Rochelle, Seattle, Wa 

Hadley, Jerrilyn□, Tacoma, Wa 
Haeck, Benjamin J., Seattle, Wa 
Hahn, ill Robert C., Spokane, Wa 
Hamatani, Robert Hiroshi, Seattle, Wa 
Hamilton, Mark Gregory, Seattle, Wa 
Hanlon, Pamela Jen, Seattle, Wa 
Hansell, Jodi Lynne, England 
Hantze. Melanie K., Olympia, Wa 
Hardy, Marc Will iam, Millcreek, Wa 
Harkins, Jason Lewis. Bellingham. Wa 
Harper. Gregory Louis. Kirkland. Wa 

Hauser. Stacy Ragen, Eugene, Or 
Hay, Frederick Becker. Spokane. Wa 
Hayward. Lisa Rediger, Seattle. Wa 
Hedlund, Sharon Lee. Mead. Wa 
Helgeson. Kristi Lynn, Seattle . Wa 
Helmberger, Mame Jo Horstman. 

Tacoma. Wa 
Hemphill, Michael M. K., Tacoma. Wa 
Hentschell, Mark J .. Seattle , Wa 
Herr. Tracy A .. Redmond, Wa 
Heublein. Jenni fe r A .. Seattle. Wa 
Hinderer. Paul. Kent. Wa 
Hinnen. Todd M .. Spokane. Wa 
Hole-Curry, Leah Beth, Olympia. Wa 
Holland, Heidi S., Spokane, Wa 
Holman, Michelle Diane, Portland. Or 
Holmgren, Bradley Vaughn, Medical 

Lake, Wa 
Holtom. Kimbrely Anne, Seattle. Wa 
Homan, Jean P., Tacoma, Wa 
Homme, 0. Jason, Seattle, Wa 
Honig, Gregory David, Scottsdale, Az 
Hood, Stephen W., Spokane, Wa 
Horner, Chad, Federal Way, Wa 
Horner, Charles Richard, Seattle, Wa 
Horton, David P., Poulsbo, Wa 
Hsu. Wei-Fu, Seattle, Wa 
Hudak, Todd M., Tacoma, Wa 
Huddleston, Jennifer Ann, Tacoma, Wa 
Huff, Andrew C. , Poulsbo, Wa 
Hughes, Jonathan C., Seattle, Wa 
Huguelet, Charles T., Anchorage, Ak 
Huizinga, Anne-Marie, Seatlle, Wa 
Hulbert, James T., Bellingham, Wa 
Hull, Christopher Scott, Seattle, Wa 
Huse, Thad A nthony, Spokane. Wa 

Isaacs, Cynthia Ann, Renton, Wa 
Ivey, Alison G., Seattle, Wa 

Jacobs, Jennifer Anne, Mill , Creek, Wa 
Jacobson, Kristin Marie, Seattle, Wa 
Jakkola, Andrea Marie, Spokane, Wa 
Jensen, B rian Edward, Mount Vernon, Wa 
Jensen, Jeannette Adams, Seattle, Wa 
Johnson, Daniel Foster, Seattle , Wa 
Johnson, Scott M., El Toro, Ca 
Johnsonbaugh, Deena, Seattle, Wa 
Johnston, Sandra Elaine, Tacoma, Wa 
Jolley, Jenni fer Lea, Seattle, Wa 
Jolly, David Nelson, Seattle, Wa 
Joly, Janine Elizabeth, Bothe ll, Wa 
Jones, Clarence C., Seattle, Wa 
Jones, Jonathan Brett, Seattle, Wa 
Jones, Peter E., Port Orchard, Wa 
Jorgensen, Caryn Geraghty, Seattle, Wa 
Jorgensen, Laura Elizabeth, Auburn, Wa 
Julian, Patrick M., Seattle, Wa 

K ahrs, Michael Charles, Bellevue, Wa 
Kakos, Anna K., Seattle, Wa 
Kambich, Kenneth L., Tacoma, Wa 
Kaminski, Kimberly A., Vancouver, Wa 
Kan, Liang, Seattle, Wa 
Kannin, IV, John Joseph, Mercer Island, 

Wa 
Kao, Su Y., Seattle, Wa 
Karjeker, Christy Arden. Seattle, Wa 
Kaufold. Kurt Gerard. Tacoma, Wa 

Kaylor, Courtney Anne. Sacramento. Ca 
Kaz. David Brian. Seatt le. Wa 
Keegan. Carla Barbieri. Seall le. Wa 
Keena. Kathryn M .. Be ll ingham. Wa 
Keith. Brandon Scott, Walla Walla, Wa 
Kelley. Jason Scott. Seattle, Wa 
Kelly. Robert Daniel. Seattle. Wa 
Kendermorc. Drake R .. Seattle . Wa 
Kennedy. David Michael. Tacoma. Wa 
Kennedy. James M., Albuquerque, Nm 
Kick. Adam Nathanie l. Seattle. Wa 
Kim. Elizabeth Curie. Tacoma. Wa 
Kim, Joanie Yung Mee. Kent. Wa 
Kim, John L.. Seattle. Wa 
Kim. Mark Han-Ku, Spokane, Wa 
Kim. Sunny C., Seattle. Wa 
King. Jennifer L.. Mercer Island. Wa 
King, Jodi R .. Medina. Wa 
Klauser. James J.. Bothell. Wa 
Klein. Heather, Bellevue, Wa 
Kneip, Kasey, Bellevue. Wa 
Knibb, Shaunta Marie, Ki rkland, Wa 
Ko, Derek Neil. Renton, Wa 
Kolouskova, D uana Theresa, Bellevue, Wa 
Kratz, Philip L., Federal Way, Wa 
Krening, Eric Timothy, Honolulu, Hi 
Kreutz, Jeffrey Martin, Yakima, Wa 
Krigbaum, Matthew Jason, Naperville, Il 
Kristof, Michael Anthony, Seattle, Wa 
Kroese, Ira J., Seattle, Wa 
Krummeck, Kim, Seattle, Wa 
Kuhner, Gretchen, Tacoma, Wa 
Kvistad, Catherine Elizabeth, Edmonds, 

Wa 

La, Huy Quoc, Seattle , Wa 
Labarge, Sandra, Seattle, Wa 
Lancaster, Brad A Lian, Seattle. Wa 
Landry, Elizabeth S., Seattle, Wa 
Larsen, Steven James, Spokane, Wa 
Lauman, David W., Tacoma, Wa 
Lavitt, Robert H., Seattle , Wa 
Le, Edward Nguyen Vu Khai , Arlington, 

Tx 
Leaf, Elisa M., Tacoma, Wa 
Ledwith, Julian Elizabeth, Spokane, Wa 
Lee, Angela R. , Evere tt, Wa 
Lee, David William, Edmonds, Wa 
Lee, Hyun S., Seattle, Wa 
Lee, Marisa Angela, Seattle, Wa 
Lee, Sharon Chung Hyun, Seattle, Wa 
Leek, Shoko Iwata, Edmonds, Wa 
Lehman, Mary Kate, Seattle, Wa 
Leinbach, Robert D., Seattle, Wa 
Le Master, Matthew David, Seattle, Wa 
Lemos, Tessa T., Pasco, Wa 
Leonhard, Matthew Brent, Bellingham, 

Wa 
Leslie, Roger J., Tacoma, Wa 
Lew, Kimberley Michelle, Seattle, Wa 
Lin, Christa Tzu-Hsiu, Honolulu, Hi 
Lin, Eric Ping, Seattle, Wa 
Lincoln, Lawrence R., Seattle , Wa 
Lind, Michael S., Tacoma, Wa 
Linder, Kevin. Seattle, Wa 
Liscow, David, Tacoma. Wa 
Lombardi, Lisa, Seattle, Wa 
Long, Brita Anne Christine. Lynnwood. Wa 
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HIGHLIGHTS continued 
Long, Regina Renae, Tacoma, Wa 
Loop, Thomas Erik, Seattle, Wa 
Lopez, Cynthia Bawanan, Tacoma, Wa 
Louthan, Richard A., Seattle, Wa 
Lubienski, Maria Lisa, Woodinville, Wa 
Lucas, Cynthia Trell Maxin, Renton, Wa 
Lufkin, Mic hael Gregory, Seattle, Wa 
Luna, Fe li x G., Seattle, Wa 
Luna-Green, Michelle, Tacoma, Wa 
Lundwall, Ann M ., A popka, F l 
Lustick, Jeffrey Alan, Spokane, Wa 

M acDougall, Be nnett A lle n, Bellevue, 
Wa 

MacLaren, Kris ta J ., Vashon Is land, Wa 
MacLean, C hauncey A lan , Seattle, Wa 
MacNichols, Jeffrey Patrick, Seattle , Wa 
Madigan, H eather, Wenatchee, Wa 
Maher, Tamara 8., Po rtland, Or 
Mancuso, Laura Lynne, Spokane, Wa 
Mar, Jeannie Mayre, Seattle, Wa 
Marble, Gina L., Seattle, Wa 
Marcuse, Andrew Wightman, Seattle, Wa 
Margolis, H. Geoffrey, Seattle, Wa 
Markham, Cheryl L., Seattle, Wa 
Marsalis, Steven W., S pokane, Wa 
Martin. David Daniel, Seattle, Wa 
Martin, Paula M., Vancouver, Wa 
Martinson, Lee Ann, Seattle , Wa 
Marzetti, C hristophe r L., Seattle, Wa 
Matarangas, Nic ho las R., Seattle, Wa 
Mathis , Andrew Tobin, Seattle, Wa 
Maultsby-Nettles, Geri R ., Tacoma, Wa 
Maxwell , Odin, Spokane, Wa 
McBroom, Maurin, Chicago, 11 
McCabe, Jordan B roome, Spokane, Wa 
McCarty, Hannah Wenaha, Juneau, Ak 
McCaulou, Kim Elaine, Rento n, Wa 
McCullagh, James Robe rt, Seattle. Wa 
McGuinness. Timothy, Seattle, Wa 
McKelvey, Jennings C., Seattle, Wa 
McKenna, Moll y Caitlin , Seattle, Wa 
McKillop, Christophe r J. , Milwaukie, O r 
McLaughlin, James P.F. , Federal Way, Wa 
McLean, Margaret C., Tacoma, Wa 
McMahon, Lisa Mo rley, Seatt le , Wa 
McNeill, Lisa, Los Angeles, Ca 
Megard, Jr. , Bruce W., Seattle, Wa 
Mendoza, Jr., Salvador, Prosser, Wa 
Merritt, Jr. , Thomas Butler, Ho llis, Nh 
Meyn, Will iam Hamilto n, Seatt le, Wa 
Michalik, A lbert S., Redmond, Wa 
Miller, Marcus Jay, Tacoma, Wa 
Milstein, Jonathan W iJ liam, Seattle, Wa 
Mingo, Kim Mic he lle, Vancouver, Wa 
Mitchell, Jr., Ferdinand H. , Spokane, Wa 
Moore, Andrew B. , Seattle, Wa 
Moore, Heather Stuart, Seatt le, Wa 
Moore, Jason S ., Spokane, Wa 
Moore, Judson Ramsay, Naches, Wa 
Morales, Clarissa, East Wenatchee, Wa 
Morishima, James Kinjiro, Seattle, Wa 
Morris, Scott A., Spokane, Wa 
Morrow, Adam, Be llevue, Wa 
Mulfinger, Kirk Robert, Bainbridge 

Island, Wa 
Munson, J r., Carl A ., Yakima, Wa 
Murphy, S hawn Michael, Yakima, Wa 
Myers, Catherine Marie, Arlington , Ya 

N adelman, Jessica, Bainbridge Island, Wa 
Nanda, Seema, Seattle, Wa 
Nash, D ouglas George, Milwaukie, Or 
Nauta, Teresa L., Seattle, Wa 
Nelson, Eric, Seattle, Wa 
Nelson, Tamara Kristine. Puyallup, Wa 
Nelson, Troy Y., S pokane, Wa 
Nester, Mary A., Portland , Or 
Netterfield, Kyle Denney-Joel , KirkJand, 

Wa 
Newlin, Gary E. , Seattle, Wa 
Ng, Angus Y., Lo ngview, Wa 
Nghiem-Phu, Hong-Vy, Seattle, Wa 
Nguyen, Due H., KirkJand, Wa 
Nielander, Timothy Everett, Seattle, Wa 
Nolte, Kyle Warre n, Spokane, Wa 
Norton, Tait 0., Jacksonville , Fl 
Novak-Krajewski. A lexa, A lbuquerque, 

Nm 

Q bert, Mark Gene, Salem, Or 
O'Brien, ITT Joseph Edward, Corvali s, Or 
O'Brien, Jr M ichael D. , C lackamas, Or 
Okada, Danie l Mitsugi, Seaule, Wa 
Okorodudu, Jr., Ab raham, West 

Deptford , Nj 
O'Loughlin, Me lissa A nn, Seattle, Wa 
Olsen, Angela L. , Port Orc hard, Wa 
Olson, J ill A ndrea, Seattle, Wa 
Opperman, Trudy Johnson, Issaquah. Wa 
Ordinartsev, Oleg, Seattle. Wa 
Oseguera, Kerri. Seattle, Wa 
Osterman, Peter Russell , Playa Del Rey, 

Ca 
Over, Robert S., Seattle, Wa 
Owen, Sandra D., Renton, Wa 

F ark, Karl Yongsuk, Federal Way, Wa 
Park, Ricky J., Federal Way, Wa 
Parkes, Thomas J ., G ig Harbor, Wa 
Pedersen, Dana R., B ellevue, Wa 
Perkins, Alexander Barlow, Seattle, Wa 
Petersen, David Lee, Houston, Tx 
Peterson, Jenni fer, Seattle, Wa 
Peterson, Kurt Bradley, Olympia, Wa 
Pfost, Lisa Rae, Portland, Or 
Pheasant, Joann Le igh, Seattle, Wa 
Pilkington, Laura M. , Mercer Island, Wa 
Piller, C laude, Seattle, Wa 
Pitcher, George S. , Tualatin , Or 
Plaster, T. Chad, Portland, Or 
Pody, Dean H., Seattle . Wa 
Pope, William Gerard, Spokane. Wa 
Portteus, Kathryn R., Gig Harbor, Wa 
Potter, D ennis Lynn, Seattle, Wa 
Powell, Andrea K., Tacoma, Wa 
Prescott, Thomas John , Po int Roberts, Wa 
Preston, Jr., Castromo L., Kirkland, Wa 
Prewitt, Janet L. , Portland, Or 
Price, A llan Lane, Kirkland, Wa 
Price, Jeffrey Lee, Pu llman, Wa 
Price, Randall Lee, Mercer Island , Wa 
Prior, Michael T., Seattle, Wa 
Pritchette, John J., Bellevue, Wa 
Prohaska, V, Frank J. , Tulsa, Ok 
Prukop, Jr., Harold Kent, Issaquah, Wa 
Pyle, Gail Luhn, Edmonds, Wa 

Q uinn-Loerts, Meredithe, O lympia, Wa 

R_ader, Julie Kristine, Be llevue, Wa 
Radtke, Derek P., Spokane, Wa 

38 Washi11gro11 St(l/e B(lr News Novemher I 997 

Ramming, Brian Joseph, Spokane, Wa 
Rao, Christopher R., Seattle, Wa 
Ray, Kyle G. , KirkJand, Wa 
Reardanz, Ill, Leslie E., Edmonds, Wa 
Reinken, W. Mic hael, Spokane, Wa 
Rejab, Sammad l., Beaverton, Or 
Rendahl, Nicole Marie, Bremerton, Wa 
Rhodes, S usan Pezzullo, Seattle, Wa 
Rice, D arren W., Kirkland, Wa 
Richards, Robert A., Seattle, Wa 
Richardson, D ana L. , Seattle, Wa 
Richardson, Runo Christophe r, Des 

Moines, Wa 
Rieth, Nathan Robert, Moscow, Id 
Rios, UI, Manuel Francisco, Spokane, Wa 
Ripley, Brenton Mandi, Pasco, Wa 
Ritts, Gregory James, Bothe ll , Wa 
Rodne, Jay R., S pokane , Wa 
Rodriguez, Daniel J., Tacoma, Wa 
Roers, David Scott, Tacoma, Wa 
Rogers, Robert Manning, Seattle, Wa 
Rogers, Scot F., Seattle, Wa 
Rosenberg, Lisa Michelle, Seattle, Wa 
Rosenman, Stephen Jay, Mercer Island. Wa 
Rosenthal, Gabrie l S., Seattle, Wa 
Roussel, Horace Lee, Tacoma, Wa 
Roylance, Bradley N., Yakima, Wa 
Rubbright, Ke ndra L., Seattle, Wa 
Rutherford, Crystal Grace, Be llevue, Wa 
Ruzumna, David, Seattle, Wa 
Ryan, Rodney A lan, Be llevue, Wa 
Ryman, Danie lle Marie, Spokane, Wa 

S adler, Jeffrey Howard, A llyn , Wa 
Sager, Edward P. , E verett , Wa 
Sam, Kenneth G., Seattle, Wa 
Samuel, Yini Eli zabeth , Tacoma, Wa 
Sanchez, Jose Luis, Mission Viejo, Ca 
Sand, Kari L., Lakewood, Wa 
Sanders, Brent D., Seattle, Wa 
SJ)nds, Jennife r K., Wenatchee, Wa 
Saraf, Irene Basloe, Seattle, Wa 
Sargent, A nne-Marie E., Seatt.le , Wa 
Sassalos, S. Paul, Seattle, Wa 
Sato, John Jay, Seattle, Wa 
Schmidt, Ke lli L., Seattle, Wa 
Schneiderman, Paul Laurence, Seattle, Wa 
Schubert, 111, Kenneth Levi, Seattle, Wa 
Schuler, Mark A., Des Moines, Wa 
Schwarzwalder, Bri an Anthony, Seattle, 

Wa 
Seago, Lori Ly nn, Tenino, Wa 
Seburn, Suzanne Imes, Moses Lake, Wa 
Seelig, Melanie J., Seattle, Wa 
Seitz, Stacey L., Seattle, Wa 
Selin, Sean Eric, Spokane, Wa 
Senescu, James David, Redmond, Wa 
Shea, E lizabeth Helen Bucholz, Tacoma, 

Wa 
Shea, Terrye, Seattle, Wa 
Shea, Thomas J ., Washington, De 
Sheehan, Michael David, Seattle, Wa 
Sheeran, Catherine M ., Tacoma, Wa 
Sherman, Cynthia J., Seattle, Wa 
Sherwood, J r., John F., Bellevue, Wa 
Shoemaker, Kathleen Y. , Normandy 

Park, Wa 
Shore, James M. , Bainbridge Island, Wa 
Shultz, Jr., Mack Harrison, Be llevue, Wa 
Simmons, Jerrie Marie, Seattle, Wa 



Simpson, Edward Lamar, Redmond, Wa 
Simpson. Theresa Anne, Seattle, Wa 
Sinden, Amy. Philade lphia, Pa 
Sisley, John Charles Drake, Seattle, Wa 
Sitver, Amy Lisa, Seallle, Wa 
Sleight, Scott R., Seattle, Wa 
Sligar, Benjamfo Riverbed, Tacoma. Wa 
Sloan, Karl F., Tacoma, Wa 
Smith, Gardner E., Seattle, Wa 
Smith, Jonatha n S., Bellevue, Wa 
Smith, Katuria E. , Seattle, Wa 
Smith, Mona, Be llevue, Wa 
Smith. Scott Gordon, Seattle, Wa 
Smith-Moffit, Kris ty, Spokane, Wa 
Smithson, C had, Tacoma, Wa 
Snyder, Bryan, Seattle, Wa 
Sorenson. David P. , SeattJc, Wa 
Sorohan, II , Lawrence J., Seattle, Wa 
Sowers, Jayson W., Seattle, Wa 
Speir, Bonnie D. , Fircrest, Wa 
Speir, Tiffany Le i, Fircrest, Wa 
Spohr, David William , Washing ton, De 
Stahl, Eric. Seatt le, Wa 
Stapleton, Trevor, Seattle, Wa 
Stehr, Kevin Christ ian , Be llevue, Wa 
Stein , Jerry Harvey, Los Angeles, Ca 
Steinbach, Samuel Carter, Seattle, Wa 
Stellwagen, John Mathias, Seattle, Wa 
Stephenson, Guy C., Portland, Or 
Stephenson, Neil Kenneth. Snohomish, 

Wa 
Sterett. Rac he l Elizabeth, Spokane, Wa 
Stevens, Brant, Spokane. Wa 
Stirbis, Gary S .. Tacoma. Wa 
Stoa, Gordon R., Libe rty Lake, Wa 
Stowe, Danie l E .. Greenacres, Wa 
Strouss, Cynthia, Seattle. Wa 
Stueve, Timothy Glenn, Marysville. Wa 
Sugarman, Travis S., Olympia, Wa 
Sullivan, Eunice Nelson, Ypsi lanti, Mi 
Swain, Dianne, Seattle. Wa 
Sylvester, Jane C. , Washington, De 
Szymanski, Ellen L.. Seattle, Wa 

T angel, Tawnya M ., Spokane , Wa 
Tangeman, Amy Jo, Tacoma, Wa 
Taylor, Nathaniel Lee, Seattle, Wa 
Telquist. George E., Spokane , Wa 
Templeton, Glen Evan, Everell, Wa 
Thomason, Benjamin Cooper, Spokane. 

Wa 
Thrall, Julie, Seattle, Wa 
Tobin, Christine Marie, Eugene, Or 
Todd, Brian David , Seattle, Wa 
Todd, Christy A., Tacoma, Wa 
Tollefsen, Stephen N ., Everett. Wa 
Toth, Ing rid Elisabe th, Portland. Or 
Tran, Cathe rine Hong, Kirkland, Wa 
Treadwell, Karin Siegfried, Woodinville, 

Wa 
Trimingham. E rin Miche lle, Bellingha m. 

Wa 
Trinidad, lll, Joveliano Cyboski, Seattle, 

Wa 
Tsai, Philip Colin, Seattle , Wa 
Tse, Bianca Kwok-Man, Renton, Wa 
Tucker. Scot Duncan, Seattle. Wa 
Turner, Terry Lynne, Tacoma, Wa 
Tutsch. Elisabeth M iche lle , Seattle , Wa 
Tyler, Karen Lee, Seaule, Wa 

Tyrian, Julie Anne, Federal Way, Wa 

(Jhl, Edward Alan. Seattle, Wa 
Underwood, Kent W. , Tacoma, Wa 

V alenta, Jenn ifer Ann, Seattle, Wa 
Valenzuela, Regino Max, Tacoma, Wa 
Value, Felic ia Re nee, La Conner, Wa 
Van Moppes, Elizabeth L., Tacoma, Wa 
Van Ornum, Andrew Joe l, Seattle, Wa 
Vasil, Monika. Seattle, Wa 
Vaughn, II, Michael Whitworth, 

Spokane, Wa 
Vining. Karen Lee. Kirkland, Wa 
Volk, Andrew M., Seaule, Wa 
Vorous, Debbie Jean, Carmichael. Ca 

W agnild, Zachary Charles. Tacoma , Wa 
Wahlig, Christina Emile, Seattle, Wa 
Walden, Kimberly Ann, Lake Stevens, Wa 
Walden, Lisa Nicole, Snohomish, Wa 
Walker, Brian A., Portland . Or 
Walker, Douglas Mitche ll, Po tomac, Md 
Wallace, Kevin R., Bellevue, Wa 
Wallis, Ric hard Ross, Spokane , Wa 
Walton, Raymond Brent, Seattle, Wa 
Wandler, J ason Richard , Tacoma, Wa 
Wang, Cheng, Seattle, Wa 
Wang, Peter Yi-Ning. Seattle, Wa 
Warfield, Kathleen Rhea, Federal Way, Wa 
Warner, Trinh Pham, Seattle. Wa 
Warring, Carl Perry, Spokane, Wa 
Watson, Sarah Lynn. Tacoma, Wa 
Weeks, Erin E .. Portland. Or 
Weigel, Douglas Kenneth, Eugene, Or 
Weiss. Josh, Seattle, Wa 
Welch, Cec ilia Allison, Bainbridge 

Is land. Wa 
Wender, Andrew M., Bellingham, Wa 
Wenzel, Peter A., Seattle , Wa 
West, Jr., Russell C harles, Reno, Nv 
Whang, Jennifer. Seaule, Wa 
Wheaton, II, Dwight, Seattle. Wa 
Wheaton, Melvin E., l(jJkJand, Wa 
White, Curtrice M., Seattle, Wa 
White. Dean Edward, Spokane. Wa 
White, James A.D., Seattle, Wa 
White, Rory G., Tacoma, Wa 
Whitney, JilJ Tutt le , Normandy Park. Wa 
Williams, Adrienne S.W., S teilacoom, Wa 
Williams, Cynthia Diane, Mercer Island, 

Wa 
WiUis, Je ffrey L., Bainbridge Island, Wa 
Winemiller, Jonathan Ke lley, Lakewood, 

Wa 
Wing, Jesse Andrew, Chicago, ll 
Winters, Kevin M., Seattle, Wa 
Winters, Paul E ric, Portland, Or 
Winters, Trude Germaine. Seallle, Wa 
Wiswall, Conrtney W., Po rtland, Or 
Wittner, Brett Lorin. Gig Harbor, Wa 
Woehler, Jason L., Browns Point, Wa 
Wolf, Heather. Be llingham, Wa 
Wong. Amy Ahmee, Olympia, Wa 
Wong, Lisa W.. Seattle, Wa 
Wong, Vincent Jung Fai, Indianapo lis. In 
Wood, James R., Albuquerque. N m 
Woodruff, Miche le A. , Medical Lake, Wa 
Woolston. De rek W. , Ki rkland. Wa 
Wright, Jennifer L., Seattle, Wa 

Y okoyama, Bev J. , Spokane, Wa 
Young-Clifton, Heather Marie, Tacoma, 

Wa 
Yu, Lien Chun. Seattle, Wa 

Z amboni, Peter T homas, Sho reline, Wa 
Zamudio, Gregory De Quina, Mi ll Creek, 

Wa 
Zanipatin. Jeannelle R. , Tacoma, Wa 
Zevin, Mallhew J. , Hermosa Beach, Ca 
Zieger, Jon M., Seattle, Wa 
Ziegler, Morgan Geoffrey, Tacoma, Wa 
Zitkovich, Kelly Ann , Seattle. Wa 
Zoellner, William Christophe r, Seattle, Wa 
Zona, Dean J .. Walla Walla, Wa 
Zorich, Carolyn R. , Spokane, Wa 

UPCOM I NG A PPOI NTMENTS 

Ti,e WSBA Board of Governors 
will make several appoi ntments at its 
Dec. 5 meeting in Bellevue, WA. The 
fo ll owing appoin tme nts wil l be 
effective Jan. 1, 1998: one three-year 
term o n the Board for Ju d ic ia l 
Admini stration (BJA), one two-year 
term o n the Lega l Fou ndat ion of 
Washing ton Board ofTrustees, and two 
three-year terms on the Northwest 
Justice Project Board of Directors. 

The Board for Judicial Administra­
fjon is composed of representatives 
from each level of courts in the state of 
Washington, along with two represen­
tatives from the WSBA, and is chaired 
by the Chief Justice. Tt is an advisory 
group that assists the Chief Justice and 
Supreme Court in addressing issues of 
concern to the judiciary, including ad­
equate fundi ng. 

The Legal Foundation of Washing­
ton is a private, not-for-profit organi­
zation to promote equal j ustice for those 
wh o are ve ry poor or vulnerable 
through the administration of IOLTA 
and other funds. Trustees should have 
a de monstrated commitme nt to and 
knowledge about the need for legal ser­
vices and how these services are pro­
vided in Washington. 

The Northwest Justice Project is a 
not-for-profit organization which seeks 
funding through the federal Legal Ser­
vices Corporation to provide civi l le­
gal services to low-income people. 
Board members should have an inter­
est in, and knowledge of, the deli very 
of quality legal services to the poor. 

Members interested in any of these 
appointments should contact their Gov­
ernor or write to the Executive Direc­
tor at the Bar offi ce by Nov. 2 1, l 997 . 
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IFYouAskMe 

BY B ARRIE ALTHOFF, WSBA CHIEF DISCIPLINARY CO U NSEL 

As lawyers we sometimes lose track of 
what it means to be professionals and 
forget what we as lawyers are all about. 
By necessity we spend most of our pro­
fessional lives focusing our attention on 
our paying clients. Sometimes we forget 
that as professionals we have obligations 
not merely to represent our paying cli­
ents, not merely to comply with the ethi­
cal rules, but also to provide access to 
justice for those who cannot afford our 
services, and more generally, to work to 
uphold and to strengthen the rule oflaw in 
our society. Sometimes we also inappro­
priately pursue our financial wants to the 
detriment of our clients' needs and of 
justice. 

We know that being a professional 
means more than merely not violating the 
Rules of Professional Conduct ("RPCs"). 
Those rules merely describe the "mini­
mum level of conduct below which no 
lawyer can fall without being subject to 
disciplinary action." 1 As lawyers we are 
inclined to look at the RPCs as merely 
another set of rules to be narrowly, strictly 
and technically construed, especially if 
the rules would prevent us from doing 
what we want to do. While the RPCs 
themselves suggest that they should "point 
the way to the aspiring" and that it must 
ultimately be up to the individual lawyer 
to " test the extent to which his or her 
actions should rise above minimum stan­
dards," surely none of us as professionals 
aspires merely to "get by" ethically. We 
know our obligations to the profession 
and to society go beyond merely getting 
by, and for personal fulfillment we know 
we must give more than we receive. That 
is why we are professionals. 

When we were admitted to the bar we 
took an oath that we would "never reject, 
from any consideration personal to [our­
selves], the cause of the defenseless or 
oppressed." 2 In short, we agreed to pro­
vide access to justice for the defenseless 
and the oppressed. Since then, looking at 
our own and our family's perceived 
"needs" and at the incomes of our col­
leagues, our clients, or others, we are 
sometimes swayed by the Sirens' query 
of "why do some lawyers make a fortune 

while others struggle to earn a li ving?" 
The Sirens tell us that we can increase our 
income by as much as 300%, that we can 
go from dead broke and drowning in debt 
to earning $300,000 a year, all by learn­
ing how to market our legal services. 

The Sirens do not ask if their message 
is consistent with never rejecting the de­
fenseless and the oppressed. Rarely do 
we as lawyers market our legal services to 
the less fortunate, since these persons 
rarely can afford our services. Thus, mar­
keting our services is intended to benefit 
us personally, not those in need. In our 
hearts we know what the Sirens will never 
tell us, that if we are in fact never to reject 
the defenseless and the oppressed as we 
have sworn, we must, as many of us have 
consciously done, significantly lower our 
financial expectations in the practice of 
law. We and our families must do with 
less so that all may have justice. Justice, 
being so valuable, does not come cheap. 
Willi am Wordsworth bemoaned that "get­
ting and spending we lay waste our pow­
ers . . . we have given our hearts away."3 

Have we as lawyers given our hearts 
away to the-Sirens of marketing and of 
income? Are our hearts found in our wal­
lets? 

Aside from our oath, why should we 
care about never rejecting the defenseless 
and the oppressed? Unless the defense­
less and oppressed in a society have ac­
cess to justice, there is no true justice in 
that society. President Kennedy observed, 
"If a free socie ty cannot help the many 
that are poor, it cannot save the few who 
are rich .""4 

Hesiod, 2,800 years ago, wrote: 

Here is the law, as Zeus estab­
lished it for human beings; as for 
fish, and wild animals, and fly­
ing birds, they feed on each other, 
since there is no idea of justice 
among them; but to men he gave 
justice, and she in the end is 
proved the best thing they have.5 

Will we as lawyers stand by while 
people feed on each other, or will we 
protect those who cannot protect them-
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selves? Thucydides, 2,400 years ago, 
quotes Pericles as describing the city­
state of Athens as one where "in settling 
private diSQl,!tes, everyone is ~ual before 
the law" and where "we obey the laws .. 
. especially those which are for the pro­
tection of the oppressed." 6 Have we lost 
that devotion to protecting the oppressed? 
Elsewhere Pericles criticizes states which: 

.. . devote only a fraction of their 
time to their general interests, 
spending most of it arranging 
their own separate affairs . It 
never occurs to any of them that 
the apathy of one will damage 
the interests of all. Instead each 
state thinks that the responsibil­
ity for its future belongs to some­
one else, and so, while everyone 
has the same idea privately, no 
one notices that from a general 
point of view things are going 
downhill. 7 

If we as lawyers are not willing to 
sacrifice for justice and to fight for the 
oppressed , who will? If we spend most of 
our ti me arranging our own or our clients' 



the Rules 

separate affairs, who will look after the 
legal needs of the defenseless? Who will 
notice or care if justice is going downhill? 
Who will then want or be able to do 
anythjng about it? 

More than any other group in our soci­
ety, lawyers - whether in private prac­
tice or as prosecutors, defense counsel or 
as judges - are the guardians of justice 
and of the constitutional liberties we cher­
ish. If lawyers do not preserve the mle of 
law. if we do not demand justice for all, 
the consequences to all are devastating. 
In I 65 l , Thomas Hobbes described the 
state of society not bui It on a rule of law: 

In such condition there is no 
place for industry, because the 
fruit thereof is unce11ain; and 
consequently no culture of the 
earth; no navigation, nor use of 
the commodities that may be im­
ported by sea; no commodious 
building ... ; no arts; no le tters; 
no society; and, wruch is worst 
of al l, continual fear, and danger 
of violent death; and the life of 
man, solitary, poor, nasty, brut­
ish, and short .... To this war of 

every man against every man, 
this also is consequent, that noth­
ing can be unjust. The notions of 
right and wrong, justice and in­
justice, have there no place. 
Where there is no common 
power, there is no law; where no 
law, no injustice. Force and fraud 
are in war the two cardinal vir­
lUes. Justice and injustice . .. are 
qualities that relate to men in 
society, not in solitude.8 

Today, many of our forgotten citizens 
live in "continual fear, and danger of 
violent death" and have lives that are 
"solitary, poor, nasty, brutish, and short." 
These are the defenseless of our society 
whom we have sworn never to reject -
the abused, battered or abandoned wives 
and children; the impoverished persons 
living in inner cities or economically de­
pressed rural areas; unemployed and un­
deremployed minorities; the drug- and 
alcohol - addicted; the nonEnglish­
speiling immigrants exploited by dis­
honest lawyers and employers or abused 
by renegade police; the quietly and des­
perately poor elderly, and so many more. 
Will marketing our services help them? 
Will aspiring to on]y the minimum level 
of acceptable ethjcal conduct serve them? 
Will we help them know justice? 

Our ethjcal guidelines, the RPCs, are 
built on a premise that lawyers wi ll not 
turn away the defenseless and the op­
pressed. The preamble to the RPCs, bui Id­
ing upon Hesiod's, Pericles' and Hobbes ' 
words of long ago, reminds us, 

The continued existence of a 
free and democratic society de­
pends upon recognition of the 
concept that justice is based upon 
the rnle of law grounded in re­
spect for the dignity of the indi­
vidual and the capacity through 
reason for enlightened self-gov­
ern me nt. Law so grounded 
makes justice possible, for only 
through such law does the dig­
nity of the individual attain re­
spect and protection. Without it, 
individual rights become sub­
ject to unrestrained power, re-

spect for law is destroyed, and 
rational self-government is im­
possible . Lawyers, as guardians 
of the law, play a vita] role in the 
preservation of society. 

Law is a noble profession because for 
generations we lawyers have been proud 
to work, in drudgery and without public 
recogrution, for justice and to assure the 
respect for the dignity of the individual. 
When at the end of a hard day of work, our 
children, spouses or companions ask of 
us, or we ask of ourselves, "What did you 
do today?" wil l we say that we tripled our 
income by marketing our services, or will 
we say we played "a vital role .in the 
preservation of society" by fighting for 
the defenseless and the oppressed? What 
are our ethical aspirations? Are we will­
ing to pay the necessary financial price to 
make those aspirations real ? Or do we 
instead just want to leave justice to some­
one else and pretend not to notice that as 
a result justice is going downhill? 

ENDNOTES 
1Preliminary statement to the Rules of 

Professional Conduct. 
2Admission to Practice Rule5(d). Rule 

6.1 of the Rules of Professional Conduct 
also provides that "A lawyer should render 
public interest legal service. A lawyer may 
discharge this responsibility by providing 
professional services at no fee or a reduced 
fee to persons of limited means .... " 
The rule is merely aspirat ional, however, 
and no discipline will result from failure 
to render public interest legal service. 

3William Wordsworth, "The World ls 
Too Much With Us; Late and Soon," lines 
2-3. 

4President John F. Kennedy, Inaugural 
Address, January 20, 1961. 

5Hesio d, tran s lated by Richard 
Lattimore, "The Works and Days," p. 51, 
lines 276-280 (Ann Arbor, The Univer­
sity of Michigan Press, 1959). 

6Thucydides, translated by Rex Warner, 
Histo1J of the Peloponnesian War, Book 
Two, Chapter 4 , p, 11 7 (Baltimore, Pen­
guin B ooks, 1954). 

7lbid, Book One, Chapter I l , page 93. 
8Thomas Hobbes, Leviathan, Part I, 

Chapter 13. 
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E_thics & the Law 
DISCIPLINARY NOTICES 

CENSURED 

Yakima lawyer Mariano Morales, Jr. 
(WSBA No. 19213, admitted 1989) has 
been ordered censured, pursuant to a stipu­
lation for discipline, approved by the Dis­
ciplinary Board on August 19, 1997. The 
discipline is based upon his disclosure of 
co,ofidential information, in violation of 
RPC 1.6. 

A potential client contacted Morales 
on the telephone regarding possible rep­
resentation in an employment dispute. He 
told the potential client that he did not 
handle employment matters and referred 
her to another lawyer. He then telephoned 
the pote ntial client 's supervisor, whom 
he knew, in an e ffort to warn him that the 
potentia l client was contemplating litiga­
tion. Unbeknownst to Morales, he did not 
speak to the supervisor but to a different 
employee, who was a fiiend of the poten­
tial client. He to ld this individual that the 
potential client bad contacted him about 
filing a lawsuit against the employer, and 
that the employer should get its files in 
order in the event that the potential client 
hired another lawyer. 

Respondent was represented by Kurt 
M. Bulmer. The Bar Association was 
represented by disc iplinary counsel 
Joanne S. Abelson. 

♦ 

Spokane lawyer F. Dale Jurdy (WSBA 
No. 16030, admitted 1986) has been or­
dered censured by the Disciplinary Board, 
pursuant to a stipulation to discipline, 
approved by the Disciplinary Board Au­
gust 19, 1997. The discipline is based on 
neglect of a client's matter regarding resi­
dential placement of chi ldren. 

In mid-August 1992, the client's ex­
husband, a Spokane resident, refused to 
return their two children to the care of the 
client, who resided near Olympia, at the 
conclusion of the children's summer visi­
tation. The ex-husband instead petitioned 
the Spokane Superior Court for primary 
residential placement (custody) of the 
children. The court orde red temporary 
placement of one child with the ex-hus­
band. ordered an immediate vis it between 
that child and the client , ordered immedi­
ate return of the other child to the client's 
care, and appoi.nted a Guardian ad Litem 
(GAL) to prepare a report regarding ap­
propriate residential placement. 

With the assistance of another lawyer, 
the client successfull y petitioned for a 
writ of habeas corpus to obtain release of 
the children from the fa ther. After vis ita­
tion with the one child, that child was 
returned to the ex-husband pursuant to 
the court's order for temporary place­
ment. 

On September 28, 1992, the client hired 
Jurdy (and delivered a $ 1,000 advance­
fee deposit) to represent her in defending 

WORKERS1 COMPENSATION 
Industrial Injury and Occupational Disease 

We welcome and appreciate your referrals in this specialized area. 

Walthew, Warner, Costello, 
Thompson & Eagan 
"Representing Injured Workers For Over 60 Years" 

(206) 623-5311 
Toll Free 1-800-824-6215 

THE WAL THEW BUILDING 
123 Third Avenue • Third South & South Washington 

Seattle, Washington 98104 
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against the ex-husband 's pe t1t1on for 
placement of the children with him and to 
bring a contempt motion to recoup the 
costs of the habeas corpus proceeding. 
The client was concerned that the ex­
husband's recent deep involvement in a 
fundamental relig ious faith, and his in­
cessant phoning of the children when in 
her care, was leading to a sort of "pro­
gramming" of the children against their 
mother, who was not of that faith. The 
client therefore specifically requested that 
Jurdy subpoena the ex-husband's tele­
phone records and that he speak to one or 
more of the re ligious-influence experts 
she had located, about the possibili ty of 
providing expert testimony at hearing. 

The client terminated Jurdy's services 
July 29, 1993. A hearing had never been 
held nor a GAL report ever filed. During 
the period of representation, Jurdy did not 
bring a contempt motion, did not attempt 
to subpoena or request production of the 
ex-husband's phone records, did not con­
duct any formal discovery, did not inves­
tigate or gather information to defend 
against the ex-husband's petition (except 
to write one le tter to the children's school 
principal), did not advise the cl ient that 
delay in bringing her case to hearing 
would adversely impact her position, did 
not take action to compel preparation of 
the GAL report o r bring the GAL's delay 
to the court's attention, did not note the 
case for trial , and did not take steps to 
resolve the case without hearing. Jn addi­
tion, Jurdy d id u-ot rerurn numerous-phone 
calls from the client and did not attend 
office appointments with the client. 

After the representation was terminated, 
Jurdy removed the $ 1,000 advance-fee 
deposit from his trust account and paid it 
to himself as fees, although he had never 
provided an accounting of ti me or costs or 
the method of calculating his fee to the 
client. 

By failing to communicate with, and 
advise, the client, Jurdy violated RPC 
1.2(a), 1.3, and I .4. By failing to investi­
gate or develop the client's case or bring 
it before the court, Jurdy violated RPC 
1.3. By failing to timely account for the 
cl ient's advance fee deposit or provide 
the manner of calculating his fee and by 
failing to remove fees from his client trust 
account as earned, Jurdy vio lated RPC 
1.14. Jurdy will pay restitution to the 
client of $ 1,000 plus interest from Janu­
ary I, 1994. 

Disciplinary counsel Joy McLean and 
Julie Shan k.land represented the Bar As-



sociat10n; Lynn McKinney represented 
the respondent. 

♦ 

Maple Valley lawyer David S. Engle 
(WSBA No. 2 1935, admitted 1992) has 
been ordered censured by the Disciplin­
ary Board, pursuant to a stipulation to 
discipline, approved by the Disciplinary 
Board August 19, 1997. The discipline is 
based on improper withdrawal from rep­
resentation in a client's child support 
modification matter and on failure to pre­
pare. or to properly supervise Lhe client's 
lawyer, in prepaiing her case for trial. 

The firm of Hessinger & Associates 
employed Engle as its manag ing lawyer. 
The fi rm represented the c lient in seeking 
a decrease in her child support obi igation. 
The court issued an order selling case 
schedule when the firm filed the actio n. 
Tbe order set trial by affidavit for January 
13, 1995, discovery cut-off at December 
23, 1994, and affidavit filing deadline at 
December 30, 1994. Separate contempt 
proceedings regarding nonpayment of 
support arose between the c lient and her 
ex-husband in November 1994, and the 
court set a review hearing in that matter 
for March 13 , 1995. 

On December 2, 1994, the lawyer as­
signed to tbe client gave notice of his 
intention to leave the firm's employment 
o n December 17, 1994. During the two 
weeks before hi s departure, he did not 
take steps to prepare the affidavits or 
otherwise prepare the c lie nt' s case for 
tria l. When the lawyer left the firm. a 
notice of substitution of counsel was not 
fil ed ; the lawyer thus remained counsel 
or record in the c lien t' s case. (That 
lawyer ' s actions were the subject of sepa­
rate disciplinary inquiry.) The c lie nt" s 
file was given to another lawyer in the 
firm who directed the file be taken to 
Engle because that lawyer indicated he 
could not handle the case. 

Engle reviewed the c lient ' s file and 
decided the firm should withdraw from 
representation. Staff drafted a notice of 
inte nt to withdraw, with a sig nature line 
for the counsel of record. On December 
28, l 994, Eng le signed the notice "David 
S. Eng le WSBA 2 1935 for" just above the 
printed name of the counsel of record. 
The counsel of record did not know about, 
consent to, orauthorizc use o f his name in 
a notice of intent to w ithdraw. Engle filed 
the notice December 29, 1994. The notice 
indicated an effecti ve date of January I 0, 

l995, and a next court date as a review 
hearing on March 13, 1995. The firm and 
its employees took no fu rther action on 
behalf of the client. 

The client contacted Engle on January 
12, 1995 , and early on January 13, 1995, 
to request his assistance with her u·ial on 
January 13, 1995. Engle had an assistan t 
call the court to inquire whether there was 
a trial set, but the assistant called the 
wrong department and thus fai led to veri ry 
there was a tria l. Eng le did not believe the 
c lienthadatrialonJanuary 13, 1995,and 
did nothing further. The client' s trial oc­
curred on January 13, l 995, with the 
client appearing, unrepresented and un­
prepared. At the conclus ion of the trial , 
the court dismissed the client's petition 
and imposed $750 in attorney fees be­
cause, the court found, she had not pre­
sented any grounds for modification, and 
the petition was not brought in good faith. 

By causing a w ithdrawal from the 
client' s case effective three days before 
trial, without taking steps to protec t her 
abili ty to properly present the case at u·ial, 
Engle violated RPC 1. l 5(b) & (d). By 
failing to prepare or to assure that some­
one else prepared the client' s case for 
trial , Engle v.iolated RPC 1.3 and/or 5. 1. 

For Lawyers Only . . . 
Attorney Mediation and 
Arbitration Service (AMAS) 
Exclusively dedicated to providing 
arbitra tion, mediation and advisory 
services for lawyers and law firms. 

If you or your law finn have issues 
regarding: 
• Law firm formation 
• Compensation 
• Law Firm as reements 
• Law firm dissolution or w ithdrawal 
• Disputes among partners or members 
• Admittance to l aw firm membership 
• Dealing with a fellow "parh1er" 
• Administrators or other personnel 
Consider using AMAS as a discreet, 
professional and expeditious forum 
to facilitate resolution. All inquiries 
confidential. 

David A. Best, WSBA #4442 and 
Evan E. Inslee, WSBA #1035 

Inslee, Best, Doezie & Ryder, P.S. 
P.O. Box C-90016 

Bellevue, WA 98009-9016 
Ph: 425-455-1234 
Fx: 425-635-7720 

E-Mail: einslee@insleebest.com 

Disciplinary counsel Joy McLean rep­
resented the Bai· Association; Engle rep­
resented himself. 

♦ 

Seattle lawyer Theresa Jean Gibbons, 
forme rly known as Theresa G ibbo ns 
Odo m (WSBA No. 19293, admitted 
1990), has been ordered cens ured pursu­
ant to a stipulation for discipline, ap­
proved by the Disciplinary Board in Au­
gust 1997. The discipline is based upon a 
misrepresentation made by Gibbons when 
submitting materials for publication in 
the Judicial Voters Pamphlet for the foll 
1996 judicial elections. 

G ibbons was an unsuccessful candi­
datefor King County SuperiorCou1tjudge 
in the fall 1996 elections . The Office of 
the Administrator of the Courts (OAC) 
had the responsibi lity of publishing a 
Judicial Voters Pamphlet for the fal l 1996 
judicial e lections. The deadline for sub­
mitting materials to OAC for publication 
in the voters pamphlet was I p.m. on 
Friday August 9, 1996, and alJ candidates 
were informed of that deadline. Any ma­
terials postmarked before August 9, 1996, 

SL'ITE 2303 · ONE E\'10:\' SQUARE 
SEATTLE, W.4SHIXGTO:\' 98101-3192 CS.A. 

TEL: (206! 624-6868 FAX: 12061 624-0812 

Nol'ember 1997 Washington State Bar News 43 



ETH I CS & THE L AW ------------------------------------

and received by OAC by August 12, 1996, 
would also be timely. 

On August 9, Gibbons called and told 
OAC that her materials had been mailed 
but returned to her because she had left 
off OAC's post office box number. She 
was told that if she could not get the 
materials to OAC by 1 p.m. that day, the 
materials might still be accepted if she 
submitted the returned envelope intact by 
August 12, with the candidate informa­
tion inside and the August 8 postmark on 
the envelope. 

DON 'T FORGET TO ORD ER YOUR 1998-99 RESOURCES 

ANNUAL DI RECTORY ON YOUR LICENSING FORMS IN DECE MBER. 

Remember: T he address and phone number you put on your licensing statement will appear 
in Resources, unless changed by rhe end of February 1998. Submit address changes in writing ro: 

Member Records, WSBA, 210 1 Fourth Avenue - Fourth Floor, Seattle, WA 98 12 1-2330. 

On August 12, 1996, Gibbons deliv­
ered her materials to OAC inside an enve­
lope bearing an August 8, 1996, post­
mark. The envelope had been used by a 
third party to mail somethjng to Gibbons, 
and Gibbons had placed new mailing 
labels over the original recipient and 
sender addresses. Gibbons knew that she 
had not used the envelope to mail her 
materials to OAC. When Gibbons was 
told that her materials were late and would 
not be accepted, she stated that she had 
called on the 9th, and she pointed out the 
August 8 postmark on the envelope. OAC 
accepted the materials. The materials were 
not published in the voters pamphlet, 
however, because OAC subsequently 

determined that Gibbons had not used the 
envelope to mml materials to OAC, but 
instead a third pa,ty had used it to mail 
items to Gibbons, and it bore that third 
party's postage meter stamp. 

Given Gibbons' knowledge of the im­
portance of the postmark date, her use of 
an enve lope with an August 8 postmark 
date and her actions in indicating that 
postmark when she hand-delivered the 
materials on August 12 were a misrepre­
sentation about whether her mate,ials were 
being submitted within the deadline for 
inclusion in the Judicial Voters Pamphlet. 
These actions violated RPC 8.4(c), which 
prohibits lawyers from engaging in con­
duct involving misrepresentation, and 
subject G ibbons to discipline pursuant to 
RLD l.J (a) and RLD 1.1 ( i). 

Respondent was represented by Leland 
G. Ripley. The Bar Association was rep­
resented by disciplinary counsel Jean K. 
McElrny. 

Contract Attorneys for 
Demanding Law Firms 

Take the Pressure Off 

Your practice is thriving. Your staff is working at full capac­
ity. You need a capable attorney on staff for a short time. 

APA is here to assist you. We provide intelligent, qualified 
contract attorneys to firms across Western Washington. 

APA-screened attorneys will help you continue to serve your 
clients, keep your costs down, and your caseload moving. In 
turn, you can feel confident that you are contracting skilled 
attorneys who can do the job. 

Associated Provisional Attorneys 
Phone: (253) 536-2733 
Toll Free: 888-303-LA WS 
Fax: (253) 539-2973 
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REPRIMANDED 

Seattle lawyer Michael A. A tkins 
(WSBA No. 18828, admitted 1989) has 
been ordered reprimanded pursuant to a 
stipulation for discipline, approved June 
12, 1997. 

In 1993, Atkins represented the victim 
of an alleged criminal assault. No civil 
action was filed ; criminal charges were, 
however, brought against the alleged as­
sailru1t. In the course of Atkins' represen­
tation, he called both the alleged assailant 
and his appointed criminal lawyer. Atkins 
made statements to both individuals which 
were reasonably interpreted by them as 
an offer that, in exchange for money, the 
victim would make a statement that the 
incident was an accident and would not 
disclose her address to the prosecutors. 
By making these statements, Atkins vio­
lated Rule of Professional Conduct 8.4(c) 
(engaging in conduct involving dishon­
esty, fraud, deceit or misrepresentation) 
and/or Rule of Professional Conduct 
8.4(d) (conduct prej udicial to the admin­
istration of justice.) 

The heru·i ng officer was Thomas Bigsby 
of Everett. Respondent was represented 
by Leland G. filpley. The Bar Associa­
tion was represented by disciplinru-y coun­
sel Maureen Devlin and Julie Shankland. 

For a complete copy of any disciplin­
ary decision, call the Washington State 
Disciplinary Board at (206) 727-8280, 
leaving the case name and your address. 

NONDISCIPLINARY 

NOTICES 

INTERIM SUSPENSION 

Lawyer Thomas A. Gish, Sr. (WSBA 
No. 00318, admitted 1968) was ordered 
suspended from the practice of law pend­
ing the outcome of disciplinary proceed­
ings by Supreme Court order e ntered Sep­
tember 11 , 1997. 

Interim suspension is pursuant to RLD 
3. 1 and is not a disciplinary sanction . 



WITHDRAWAL OF FORMAL OPIN ION 189 

AND ADOPT ION OF FOR MAL OPINION 1 94. 

On September 11, 1997, the Board of Governors approved the recommendation of the Rules of Professional Conduct Committee 
to withdraw Fom,al Opinion 189 (1991) and to adopt Formal Opinion 194, as follows: 

FORMAL OPINION 194 

DISCLOSURE OF CLIENT INFORMATION TO TREASURY DEPARTM ENT ON IRS FORM 8300 

Issue: What is a lawyer's obligation 
regarding compliance with the U.S. Trea­
sury Department IRS Form 8300 which 
asks the djsclosure of the identity of a 
client making cash payments of more 
than $10,000 to the lawyer, as required by 
federal law and regulation when the cli­
ent or the client's attorney has asserted 
that the cl ient's identity is a secret? 

Short Answer: A lawyer is obligated 
to comply with the requirements of fed­
eral law and regulations that IRS Form 
8300 be filed under circumstances requir­
ing it. However, the identity of a client 
paying more than $ l 0,000 to a lawyer 
may be a "secret" as defined in the Rules 
of Professional Conduct when itis "infor­
mation gained in the professional rela­
tionship that the client has requested be 
held inviolate or the disclosure of which 
would beembarrassingorwould be likely 
to be detrimental to the cljent." In those 
circumstances, the attorney may not dis­
close client identifying information ex­
cept as permitted by RPC 1.6. Refusal to 
make such disclosure may result in the 
issuance of a summons to the lawyer, and 
the lawyer must properly respond to any 
efforts to enforce the summons. 

Discussion: Section 60501 of the in­
ternal Revenue Code ofl 986, as amended, 
requires that any person who is engaged 
in a trade or business and who, in the 
course of such trade or business, receives 
more than $10,000 in cash in one transac­
tion or in two or more related transac­
tions, must file a return with the U. S. 
Treasury Department. The return, which 
is to be made on IRS Form 8300, requires 
various information about the cash trans­
action, including the name, address, and 
tax identification number of the person 
from whom the cash was received . 

It is our opinion that a lawyer must 
disclose to a client that if the client pays 

the lawyer more than $ 10,000 in cash, the 
lawyer must comply with the require­
ment that IRS Form 8300 be returned as 
required by law. A lawyer must also 
disclose to the client that the lawyer may 
be compelled by court order to identify 
the client if the identity of the client is not 
provided in the original Form 8300 re­
turn. However, the lawyer may not dis­
close to the Treasury Department, through 
the filing of Form 8300 or otherwise, any 
information pertinent to the client's iden­
tity, when the client or the client's attor­
ney has asserted that the client 's identity 
is a secret, without the informed consent 
of the client or pursuant to other circum­
stances permitting disclosure as specified 
in Rule 1.6 of the Rules of Professional 
Conduct. 

RPC 1.6 provides in part that: 

(a) A lawyer shall not reveal 
confidences or secrets relating 
to representation of a client un­
less the client consents after con­
sultation, except for disclosures 
that are impliedly authorized in 
order to carry out the representa­
tion, and except as stated in sec­
tion (b) 

* * * 
(b) A lawyer may reveal such 
confidences or secrets to the ex­
tent the lawyer reasonably be­
lieves necessary: 

(1) To prevent the client from 
committing a crime; or 
(2) To establish a claim or 
defense on behalf of the law­
yer in a controversy between 
the lawyer and the client, to 
establish a defense to a crimi­
nal charge or civil c laim 
against the lawyer based upon 
conduct in which the client 
was involved, to respond to 
allegations in any proceeding 

concerning the lawyer's rep­
resentation of the client, or 
pursuant to court order. 

* * * 
"Confidence" is defined by the RPC 

Terminology section as "information pro­
tected by the attorney-client privilege 
under applicable law." See also, Dietz v. 
Doe, 131 Wn.2d835,935P.2d588(1997). 
"Secret" is defined as "other information 
gained in the professional relationship 
that the client has requested be held invio­
late or the disclosure of which would be 
embarrassing or would be likely to be 
detrimental to the client." For a discus­
sion of the distinction between "confi­
dence" and "secret," as well as additional 
reasoning equally supportive of our con­
clusions herein, see Formal Opinion 183 
(] 990). 

An assertion by a lawyer of the inabil­
ity to disclose information on IRS Form 
8300 because of the requirements ofRPC 
1.6 may result in the service of a sum­
mons upon the lawyer pursuant to 26 
U.S.C. §7602, seeking the withheld in­
formation. An IRS summons is not self­
enforcing. United States district courts 
instead are authorized to enforce a sum­
mons upon a proper showing. §26 U.S.C. 
§7402(b)and7604. See, U.S. v. Blackman, 
72 F.3d 14 18 (9th Cir. 1995). 

lf a summons is served upon a lawyer, 
the lawyer must continue to decline to 
disclose client secrets except in compli­
ance with RPC 1.6. If the government 
then seeks enforcement of the summons 
through the federal courts, the lawyer 
must respond properly and litigate the 
issue of disclosure. lf ordered to disclose 
by a judge, a lawyer may then do so in 
compliance with RPC 1.6, which permits 
a lawyer to reveal client secrets to the 
extent the lawyer reasonably believes 
necessary "pursuant to court order." 
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Law~ers'Assistance f rograrn --------------------

BY ERI C LUCAS 

(RE PR INTED WITH PERMISSION FROM NORTHWES T H EALTH 

N OVEMBER/D ECEMBER 1 996) 

Silver clinks on bone china. Candle­
light makes crystal glisten. Holiday mu­
sic cascades from the stereo. The table is 
set with a Pacific Northwest feast - roast 
turkey (with oyster stuffing), mashed 
potatoes, candied yams, pumpkin pie, 
cornbread, stewed cranberries - much 
of it from the garden just outside. A 
prayer precedes dinner, and then we al l 
raise goblets for a_toast. 

T he dark red color of a fine cabernet 
sauvignon makes the glasses look like 
stemmed garnets. We honor our together­
ness, prosperity, and health, and drink 
deeply. This is Thanksgiving at my house, 
a celebratio n matched at 111.illions of 
American homes on November's last 
Thursday. It is one of our few national 
traditions that, in the ir sturdiness and age, 
match those in o lder cul tures. But one of 
the most common parts of this tradition 
also happens to be in tensely troubling for 
quite a few partic ipants. 

Liquor has marked human celebrations 
for miUennia, and for all of that time it has 
meant trouble for many users -20 mil­
lion to 40 mill.ion adults nationwide, ac­
cording to some estimates. 

Ho lidays exemplify the confou nding 
double-edged nature of alcohol consump­
tion. lt' s a simple pleasure for most users . 
I t symbolizes many things, from national 
tradition to religious sacrament. As a drug, 
which it undeni ably is, e thyl alcohol o f­
fers re laxation and release to those who 

treat it with respect. For those w ho don' t 
... welJ, here we enter a cultural and 
medical maze as complex and conten­
tious as any facing us in the 1990s. 

What's social drinking? What is prob­
lem drinking? What's alcohol ism? Who 
decides? What can and should be done for 
those with drinking problems? Who's 
going to do it? 

"Considering the interplay of alcohol 
with creativity,-genius, villainy, and so 
many d iverse e lements of our lives, ongo­
ing tension over morality, health and the 
disease model of alcoholism is inevi­
table," nationally respected Massachu­
setts clinician Dr. Thomas L. Deblanco 
editorialized recently in JAMA - The 
Journal of the American Medical Asso­
ciation. 

"Society's standards have changed a 
lot-and in a healthy direction," says Dr. 
Tom Horst, unit physician for Group 
Health'sADAPT (Alcohol & Drug Abuse 
Program of Treatment.) But, he adds, 
"the result has also been some confu­
sion." 

Alcohol use and abuse take place along 
a broad spectrum, the consequences of 
which range from benign (even benefi­
cial, some argue) to disastrous. S lightly 
more than 60 percent of Ame1ican adults 
drink, the vast majority with little or no 
trouble. The rest experience problems 
ranging from episodic binges to chronic 
health and life troubles, including physi­
cal disease and death. Healthcare re-
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sponses should be similarly varied, but 
always based on common sense. 

"Where does social drinking phase into 
problem drinking? The answer is: Where 
problems begin to occur," says Dennis 
Donovan, director of the University o f 
Washi ngton's Alcohol and Drug Abuse 
Insti tute. " And when problems occur, 
problem reduction is the appropriatestrat­
egy." 

SOBE RI N G STATISTICS 

The precise te rm used by cl inicians 
these days is "harm reduction," a prag­
matic bit of language refl ecting a re la­
tively new, prag matic approach to the 
whole issue of alcohol use and abuse. 
Until tbe 1930s, alcoholism was consid­
ered a lost cause, medically and cultur­
ally. Over the past half-century, the Alco­
ho lics Anonymous, l 2-step abstinence 
approach has meant recovery for mil­
lio ns. But that answer has been invoked, 
and has seemed most appropriate, for 
chronic, severe alcoholics - those with a 
demonstrable physical addiction to the 
drug. 

Medical experts now estimate that 
chronic alcoholics make up 3 to 5 percent 
of the population, or six to e ight milli on 
adu lts. For them, the traditional scenarios 
remain crisis or fam ily intervention, fol­
lowed by inpatient or intensive outpatient 
treatment, with the ultimate goal being 
thei1· abstinence fro m drinking. 

However, many individuals who ex­
ceed healthy drinking limits aren 't con­
sidered chronic substance abusers. They 
are the people earning newfound atten­
tion from healthcare providers. 

"There are a lot of folks out there who 
don' t fit the diagnosis of alcohol depen­
dence in a clear-cut way," says the Co­
op' s Dr. Horst. "We' re try ing lo te ll 
people, healthcare providers and patients 
alike, not to get hung up on labels. Let's 
focus on how much dysfunction there is 
and how much improve ment can be 
made." 



MINIMIZING RISK 

Problems are what elicit assis1a11ce. 
Care providers might offer problem drink­
ers a "controlled drinking contract" ex­
perimem, in which they are asked to limit 
their drinking to two nights a week for a 
month and see how it goes. An indi vidual 
worried about pressure to drink at holiday 
family gatherings might be advised to lay 
in a store of non-alcoholic beverages be­
forehand and seek support from other 
family members who don' t drink. A mem­
ber who finds himself habitua lly intoxi­
cated after his golf game on Sunday might 
think about changing his partners or sched­
uling routine. 

These physician-patient transactions are 
called "brief interventions" - compacl, 
user-friendly vers ions of the intense, 
confrontive interventions sometimes en­
gaged in with chronic alcoholics by fam­
ily members, friends, employers and 
healthcare providers. ln this case, the idea 
is not complete life change, but habit 
modification. 

"These are individuals for whom mini­
mization of harm and risk is the most 
sensible goal," explains Donovan. He says 

that similar European studies have shown 
positive preliminary results. 

National statistics reflect an ever-grow­
ing awareness of the consequences of alco­
hol abuse. Dru nk-dri vi ng fatalities dee lined 
steadily from the mid-'80s to 1994, with a 
slightincreaselastyear('95) to 17,274. The 
percentage of alcohol-related highway fa­
talities has plunged from 52 percent to 4 1 
percent over that same period of time, ac­
cording to the National Highway Traffic 
Safety Administration. 

The decline in drunk driving has corre­
sponded to an increase in treatment for 
alcohol abuse. In 1979, 2 percent of 
Americans had sought he lp for alcohol 
problems sometime in their lives; by 1990, 
the figure had risen to 5 percent. Accord­
ing to Horst, patients are the ones who 
bring the topic up with their healthcare 
providers "surprisingly onen." Unfortu­
nate! y, the more severe the alcohol abuse, 
the less likely a patient is to ask for help 
in the first place. Denial of the problem 
tends to be an intrinsic part of it, and 
alcohol abuse is still growing among 
young women and the elderly. 

"That's why the part we stress most to 

It's your choice. 

Why not choose the best? 

everybody .is the need for clear and honest 
communication," says Horst. " Ct 's often 
helpful to have information from other 
family members . Sometimes, in fact, 
they' II be the ones to bring up the subject. 
But in the end. onJy one person can truly 
decide there's a problem that needs to be 
addressed: the individual himself." 

This year. as usual when we toast the 
holidays at my house, my g lass wi ll be 
filled with sparkling apple cider. I' ve 
been clean and sober for I 3 years now -
half my adult life. The years of trouble 
that preceded that are history, but I' m 
glad to see the med ical profession take a 
more active interest in identify ing and 
addressing alcohol problems as early as 
possible. 

Seeing the new year in with a clear 
mind and peaceful heart is my holiday 
tradition. The o ld toast Salud_l translates 
to "To your health!" To me, it means 
exactly that. 

For more i11for111atio11, call !he Law­
yers' Assis/ance Program in confidence 
Cl/ (206) 727-8268. 

·Forged by a company with 125 years of continuous service. 

Coverage for the next millennium. 

Introducing the industry's best new policy. 

Call us directly at 800-299-4331. ~J,\l Tll'ENr1, Pi 

§ ~ 

1872 1997 

Legal Professional Liability Division 

800-299-4 331 
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DO YOU NEED CLE CREDITS? 
Washington Attorneys admitted between 1984 and 1990 or in 1993 must complete a minimum 
of 45 CLE credit hours, of which 4 must be Ethics, by DECEMBER 31, 1997. One-third of the 
total credits can be earned by listening to Audio Seminars or watching Video Seminars. 

WSBA-CLE CAN HELP! 
• Attend a November or December WSBA-CLE Seminar or Moderated Video Replay 
• Earn A/V credits by attending our December CLE on Video Roundup Series or by 

listening to or watching WSBA-CLE Audio and Video Seminars (cal/fora li5toftapes) 

CALL WSBA-CLE AT (206) 727-8202 

1 

NOVEMBER SEMINARS 

11-6 & 7-97 / CLE credits: 15.25 (including .75 Ethics) 

42nd Annual Estate Planning Seminar (#805) 

Location/Cost: WA State Convention & Trade Center - Seattle ........ $365 

11-7-97 I CLE credits: 5.0 (including .75 Ethics) 
Consumer Protection. Ant itrust & Unfair Business Practices 

Conference (#816) 
Location/Cost: Cavanaugh·s on Fi~h Avenue - Seattle .............................. $169 

11-14-97 / CLE credits: 6.5 

1997 Fall Real Estate Conference (#807) 
Location/Cost: Seattle Center (Northwest Rooms) - Seattle .............. $179 

11-14-97 / CLE credits: 3.0 Ethics (per session) 
Ethical Dilemmas for the Practicing Lawyer (#808) (am) session for 

the Litigator/ (pm) session for the Business Lawyer 
Location/Cost: Cavanaugh·s Columbia Center - Kennewick ....... $90 (am or pm) 

.................................................................................................................... or $169 (full day) 

il-21-97 / CLE credits: 6 .75 (including 1.0 Ethics) 

Killer Cross-Examination (#818) 
Location/Cost: Seattle Center ( Northwest Rooms)- Seattle ............. $209 

11-21-97 / CLE credits: 3.0 Ethics (per session) 
Ethical Dilemmas for the Practicing Lawyer (#808) (am) session for 
the Litigator/ (pm) session for the Business Lawyer 
Locations/Cost: Cotton Tree - Mount Vernon 

DoubleTree Inn at t he Quay - Vancouver ........ $90 (am orpm) 

.................................................................................................................... or $169 (full day) 

DECEMBER SEMINARS 

12-5-97 I CLE credits: 1.5 
How t o Work Smarter, Not Harder - Building & Maintaining Your 
Practice (#803SE1) 1.5 -hour Tele-Seminar - participate via your phone -
earn ·'LIVE" credit s! 
Location/Cost: Your phone (Tele-Seminar) ......................... $99 (if roccivcd 1,y 11/21) 

................................................. $109 (if ccceivcd uetwceo 11/22-11/30) ·group rate, available 

12-5-97 I CLE credits: 6.0 (est.) 
Water Law (#863) 
Location/Cost: Airport Hilton- Seatac ......... ................................................ $185 

12-11-97 / CLE credits: 6.5 (including .75 Ethics) (est.) 

Best of CLEsm 1997 (#810) Two half-day programs 
Location/Cost : Seattle Center (NW Rooms)- Seattle ............. $100 (am or pm) 

................................................................................................................... .... $169 (full doy) 

12-11-97 / CLE credits: 6.5 (including .5 Ethics) (est) 

Collection of Judgments (#813) 
Location/Cost: Cavanaugh's f ourth Avenue - Spokane ......... . .......... $169 
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DECEMBER SEMINARS CONT. 

12-12-97 I CLE credits: 1.5 
How to Work Smarter. Not Harder - Increas ing Your Productivity & 
Profitabilit y (#803SE2) 1.5-hour Tele-Seminar - participate via your 

phone - earn "LIVE" credits/ 

Location/Cost : Your phone (Tele-Seminar) ....................... $99 (if n,uived 1,y 11/30) 

.................................................... $10 9 (if received uetwcco 12/1-12/5) ·group rates available 

12-12-97 / CLE credits: 7.0 (including .5 Ethics) 

How t o Draft Wills & Other Estate Planning Documents (#809) 

Location/Cost: Cavanaugh\; fourth Avenue - Spokane .............................. $169 

12-19-97 I CLE credits: 6.5 (including .5 Ethics) (est.) 

Collection of J udgments (#813) 
Location/Cost: WA State Convention & Trade Center - Seattle ............ $169 

12-19-97 I CLE credits: 7.0 (including .5 Ethics) 

How t o Draft Wills & Ot her Estate Planning Documents (#809) 
Location/Cost: WA St ate Convention & Trade Center - Seattle ............ $169 

MODERATED VIDEO REPLAYS 

A Practical Approach to Building Your Deposition Skills (#612) 

CLE credits: 6.75- earn "LIVE" credits/ ........................................................... $130 
11-4-97 Ingram, Zelasko & Goodwin - Aberdeen 

Promoting Diversity & Eliminating Bias in the Legal Profession (#861) 
CLE credits: 6 .5 Ethics- earn "LIVE" credits! .............................................. $169 

11-20-97 Off Broadway Meeting Place - Vancouver 

12-1-97 

12-3 -97 

12-4-97 

12-4-97 

Attorney General',;; Conference Center - Lacey 

WA State Convention & Trade Center - Seattle 

Doublefree Yakima Valley - Yakima 

WSU Exten,;;ion Shold Bu,;;ine,;;,;; Park - Port Hadlock 

12-10-97 Gonzaga University Schoenberg Center - Spokane 

CLE ON V I DEO ROUNDUP(#836) 

12-15 -97 (am) Irving Younger: Discovery [4.0 AN credits] 

(pm) Irving Younger: Jury Selection [3.0 A/V credits) 
(full ••Y) Wrongful Discharge or Just Dismissal? [5.75ANa-edits) 

12-22-97 (am) Irving Younger: Cross Exam [3.0 A/V credite) 
(pm) Irving Younger: Hearsay [3.0 A/V credits) 
(full day) How to Handle and Win Your First Trials [7.0ANcredits) 

12-29-97 (full day) Estate Plann ing with Will Substitutes [6.0 AN credits] 

(full day) Promoting Diversity & Eliminating Bias in the Legal 
Profession [6 .5 Ethics CLE credits] 

Location: WSBA Conference Center, 4th Floor - Seattle 
Cost: $90 for each 1/2 day program/$169 for each full day program 



Calendar--------------------- -­
NOV EMBER 

3 

3 

4 

4 

4 

5 

6 

6-8 

6-7 

T RAINING ON GOVERNMENT 

ETHICS 

Olympia 
By WA State House of 
Representatives (360) 786-7736 
2.25 CLE ethics credits 

1997 WA STATEJUVENILEJUS­

TICE CON FERENCE: I MPLEMENT-

1 NG WA'S NEW JUVENILE LAWS 

Seattle 
By WA Council on Crime and De­
linquency (206) 46 1-342 1 
5.5 CLE credits 

MOOT COURT C OMPETITION: 

CLIENT COUNSELING 

Seattle 
UW School of Law Moot Court 
Honor Board (206) 543-8387 
5 CLE credits 

P R E SERVING F AMILY F ARMS 

Mt. Vernon 
By Skag iton ia ns to Preser ve 
Farmland (360) 336-3974 
4 CLE credits 

A PRACTICAL AP PROAC H TO 

B UILDING YOUR D EPOSITION 

SKILLS 

Aberdeen (video replay with live 
moderator) 
By WSBA CLE (206) 727-8202 
6.75 CLE credits 

INTER N E T AN D ELECTRONIC 

C OMMERC E TRAPS FOR THE 

U NWARY 

Seattle 
By UW CLE (206) 543 -0059/ 
(800) CLE-UNIV 
CLE credits TBA 

R AISING P RIVATE EQUITY 

C APITAL 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
7.25 CLE credits 

U SE OF ELECTRONIC DATA IN 

LITIGATION 

Tacoma 
By City of Tacoma 
(253) 59 1-5444 
3.5 CLE credits 

AFM F AMILY MEDIATI ON 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits TBA 

42N D A NNUAL E STATE 

PLANN ING SEMINAR 

7 

Seattle 
By WSBA CLE a nd Es tate 
Plann ing Counc il of Seatt le 
(206) 727-8202 
I 5.25 CLE credits (inc l. .75 ethics) 

14TH ANNUAL CONSUMER PRO­

TECTION, ANTITRUST AND UN­

FAIR B USINESS P RACTICES CON­

FERENCE 

Seattle 
By WSBA CLE and Consumer 
Protection, Antitrust and Unfair 
Business Practices Section 
(206) 727-8202 
5 CLE credits (incl. .75 ethics) 

7 E MPLOYMENT , LAB OR AND 

H UMAN RESOURCES L AW AND 

PRACTICE S ERI ES: DI SCRI M I NA­

TION L AW 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits TBA 

7 EXPERT WITNESSES 

Port Angeles 
By Clallam Co. Bar Assn. 
(360) 457-3327 
I .25 CLE credits 

7 CREATING CHANGE: 

WORKING TOG ETHER FOR 

ACCOUNTABILITY 

Seattle 
By Greater Pugel Sound Domestic 
Violence Conference Planning 
Committee (253) 798-2981 
5.5 CLE credits 

7 M EDICAL N EGLIGENCE 

Seattle 
By WSTLA (206) 521-6559 
6.25 CLE credits (inc l. .5 ethics) 

7 S UBROGATION & REIMB URSE­

MENT: L AND MINES IN 

PERSONAL I NJURY PRACTICE 

Seattle 
By KCBA (206) 340-2572 
7 CLE credits (incl. l ethics) 

10- 14 L AU NCHI NG A N EW 

BUSI NESS VENTURE 

Seattle 
By UW CLE (206) 543-0059 
/(800) CLE-UNJV 
CLE credits TBA 

1 I WRIT ING T O WIN 

Seattle 
By KCBA (206) 340-2572 
6.5 CLE credits 

I I L OST IN THE M I .S.T. OF L.I.S.T. 

12 

Vancouver 
By WSTLA (206) 52 1-6559 
6.75 CLE credits (incl. I ethics) 

SCHOO L L AW I N WA 

Seattle 
By N Bl (7 J 5) 835-8525 
6.5 CLE credits (inc l. 1 ethics) 

12 TRUCK ACC I DENT LITIGATION IN 

A N U TSHEL L 

Spokane 
Also in Seattle I l/1 4 
Truck Litigation Resource Center 
(800) 292-5855 
3 CLE credi ts 

13 ADVANCED MEDIATI ON S K ILLS 

T RAINING 

Seattle 
By WA Law Institute 
(206) 726-9337 
7 CLE credits (incl. 2 ethics) 

1 3 INSURANCE L AW 

Spokane 
Also in Seattle 11/14 
By WDTL (206) 52 1-6559 
5.5 CLE credits 

13 C URRENT ISSU ES IN C OMMER­

CIAL R EAL E STATE T RA NSAC­

TIONS AND T ITLE I NSURANCE 

Seattle 
By Chicago Title Insurance Co. 
(206) 628-5673 
4 CLE credits 

I 4 I 997 F ALL REAL E STATE 

C ONFERENCE 

Seattle 
By WSBA CLE (206) 727-8202 
6.5 CLE credits 

1 4 EMPLOYMENT LAW 

Seattle 
By WSTLA (206) 521-6559 
6.5 CLE credits (incl. .25 ethics) 

14 ETHICAL DI LE MMAS FOR THE 

PRACTICI N G L AWY E R 

Kennewick 
Also in Mt. Vernon & Vancouver 
11/21 
By WSBA CLE (206) 727-8202 
3 CLE ethics credits for A.M. or 
P.M. session; 6 all day 

14 EMPLOYMENT , LABOR AND 

H UMAN R ESOURCES L AW AND 

P RACTICE SERIES: 

W ORKPL ACE STANDARDS AND 

BENEFITS 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNTV 
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CALENDAR--------------------------------------
CLE credits TBA 

14 TRIAL AS TV 

Seattle 
By UW CLE (206) 543-0059/ 
(800) CLE-UNIV 
CLE credits TBA 

18 MOOT COURT COMPETITION : 

JESSUP INTERNATIONAL 

Seattle 
UW School of Law Moot Court 
Honor Board (206) 543-8387 
5 CLE credits 

1 8 SUCCESSFUL DIVORCE 

MEDIATION 

Seattle 
By NBl (7 15) 835-8525 
6.5 CLE credits (incl. I ethics) 

18-19 ADA UPDATE 1997:AVOIDING 

LAWSUITS THROUGH PROPER 

I MPLEMENTATION AND COMPLI ­

ANCE TECHNIQUES 

Bellevue 
By Council on Education 
Management (509) 326-4800 
12.25 CLE credits 

20 PROMOTING DIVERSITY AND 

ELIMINATING BIAS I N THE 

L EGAL P ROFESSION 

Vancouver (video replay with live 
moderator) 

Legal Copy Inc. 
Litigation Specialist 

Serving the north1Vest legal 
community IVith specialized 
litigation copy & imaging 

services since 1987. 

(206) 281-7705 

t.'-Mail: i11fo@legalcopy.com 

By WSBA CLE and Clark Co. Bar 
Assn. (206) 727-8202 
6.5 CLE ethics credits 

20 THROUGH THE EYES OF THE 

DEFENSE 

SeaTac 
By WSTLA (206) 52 1-6559 
5.5 CLE credits 

20 WA REAL ESTATE TITLES 

AND TITLE I NSURANCE 

Seattle 
By HaltMoon (715) 835-5900 
6.5 CLE credits 

20 ADVANCED CONSTRUCTION L AW 

IN WA 

Seattle 
By NB I (7 15) 835-8525 
6.5 CLE credits (incl. I ethics) 

20 COMMUNICATION IN THE 

COURTROOM 

Bellingham 
Also Bellevue 12/9, Tacoma 1 /9, 
Wenatchee I/LS 
By Carl Grant (206) 364-5298 
7 CLE credits 

20-21 E MERGING I SSUES IN 

NATURAL RESOURCES LAW: 

RESOURCES AS COMMODITIES, 

ENVIRONMENTAL CON­

STRAINTS AS OPPORTUNITIES 

COMPUTER FoRENs1cs'" INc. 

The Electnm1c Evidence Exrert~' 

Specializing in the discovery , 
acquisition and analysis of 
computer~based evidence. 

(206) 324--6232 
Web site: www.forensics.com 

50 Washington State Bar News November 1997 

Seattle 
By LSI (206) 567-4490 
15.5 C LE credits 

20-2 1 I NTRODUCTION TO 401 ( K) 

PLANS 

Seattle 
By Pens io n Publications of 
Denver (303) 759-1004 
13.5 CLE credits 

20-22 EDUCATION L AW ASSOCIATION 

ANNUAL CONFERENCE: 

25 YEARS AFTER YODER 

Seattle 
By Education Law Association 
(937) 229-3589 
15.25 CLE credits 

21 LI KE-K I ND REAL ESTATE 

EXCHANGES 

Seattle 
By Lorman (7 J 5) 833-3940 
6.5 CLE credits 

21 JUDGMENT ENFORCEME NT 

Seattle 
By Lorman (7 15) 833-3940 
6.5 CLE credits 

2 1 K ILLER CROSS-EXAMINATION 

Seattle 
By WSBA CLE (206) 727-8202 
6.75 CLE credits (incl. 1 ethics) 

Seeing is Believing 

~ DEPOSITIONS 

~ TRANSCRIPT EDITING 

document 
communicate 

persuade 

serving tht! 
legal community 

since 1979 ... 

~ COURTROOM PLAYBACK 

-AUDIO & VWEO DUPLICATIONS 

~ ACCIDENT RE-CREATION 

~ EQUIPMENT RENTALS 

~ CD RO!d & LASERDISC PRODUCTION 

~ PERSONAL INJURY & 
SETTLEMENT TAPES 

- LEGAL GRAPHICS & 
COMPUTER ANIMATION 

PROVIDEO 
PRODUCTIONS 

206-622-6700 JI 
80 S. Washington, Suite 200, Seattle, WA 98104 

http~/www.provid.com 



21 NONPROFIT L AW AND 

L EADERSH IP 

Seattle 
B y UW C LE (206) 543-0059/ 
(800) CLE-UN IV 
C LE <:red its TBA 

4 

4 CLE el hies credits 
ADVANCED M EDIAT ION SKI LLS 

TRAINING 

Bellevue 
By WA Law Institute 
(206) 726-9337 

RE POSSESSIONS & JUDGME N TS 

Seattle 
Also in Tacoma 12/17 
By Heritage Professional 
Publishing (615) 33 1-4422 
6.25 CLE credits 

24-25 F UNDAMENTALS OF WA 

ENVIRONMENTAL L AW 

COMPLIANCE 

5 

7 CLE credits (incl. 2 ethics) 

H ow TO WORK SMARTER, 

N OT H ARDER IN You R LAW 

PRACTICE: B UILDING AND 

MAINTAINING Y OUR PRACTICE 

Tele-seminar 

1 I WHAT E VERY A TTORNEY SHOULD 

K NOW ABOUT FINANCE AND 

ACCOUNTING 

Seattle 
Government institutes 
(301 ) 921-2345 
I 0.75 CLE credits 

DECEMBER 

P RO MOTi NG D IVERS I TY 

AND E LIMINATING BIAS I N THE 

LEGAL PROFESSION 

Lacey (video replay with live 
moderator) 
Also in Seattle L2/3, Port Hadlock 
and Yakima 12/4, Spokane 12/10 
By WSBA CLE and local bar assns. 
(Spokane: Legal Communit y Hous­
ing Project) (206) 727-8202 
6.5 CLE ethics credits 

3 CONFLICTS OF I NTEREST IN 

LITIGATION 

Seattle 
By KCBA (206) 624-9365 

S O U K U P 

By WSBA CLE (206) 727-8202 
1.5 CLE credi ts 

5 WATER L AW 

SeaTac 
By WSBA CLE (206) 727-8202 
CLE credits TBA 

5 -6 N EGOTIATION S T RATEGY 

Seattle 
Negotiation S1rategy Institute (805) 
642-7748 ext.6 
12.5 CLE credi ts 

9 R ESIDENTIAL & C OMMERCIAL 

E VICTIONS IN WA 

Seattle 
By NB! (7 I 5) 835-8525 
6.5 CLE credits (incl. I ethics) 

I O WA FORECLOSU RES, 

1 I 

1 I 

1 1 

Seattle 
By Sequoia Profess ional 
Development (202) 955-9373 
7.5 CLE credits 

BEST OF CLE 

Seattle 
By WSBA CLE and General 
Practice Section (206) 727-8202 
6.5 CLE credits 
(incl. . 75 ethics) estimated 

R EAL ESTATE E XCHANGES 

U N DE R S 1 031 I.R.C. 

Spokane 
Also in Be llevue 12/ I 8 
By Center for Professional 
Semjnars (206) 454-9449 
7.5 CLE credits 

How TO H ANDLE COLLECTION 

OF JUDGMENTS 

Spokane 

MEOIATION and ARBITRATION 
"An Alternative to Expensive ADR" 

JUDGE DAVID W. SOUKUP (Ret.) 

ARBITRATION 

♦ With Soukup Arbitration , there is n o need to decide in advance whether 
you need two hours, a half day, or a full day. A full day is reserved for each 
h earing, but you are b illed only for the time actually used . 

♦ There are no administrative fees or additional charges j u st a fee of $200 
an h our which the parties usually split. 

• No advance payment is required. You will be billed after the hearing for 
th e time actually devoted to preparation and hearing of your case. 

♦ There is no cancellation fee if your case settles before the hearing. 

(206)°621-9900 Fax: (206)° 340-1936 
3500 Rainier Tower, Seattle, WA 9810 1 
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11 

1 2 

1 2 

Also in Seattle 12/19 
By WSBA CLE and Credi tor-Debtor 
Section (206) 727-8202 
6.5 CLE cred its (inc l. .5 ethics) 
estimated (full day) 

WA B OU NDARY L AW A N D 

A DJOI NING L A N DOWNER 

D ISPUTES 

Lynnwood 
Also in Seattle 12/1 2 
By PESI (7 15) 833-5296 
6.25 C LE credits 

H ow T O W ORK S MART E R, 

N OT H ARD E R, IN Y OUR L AW 

P RACT ICE: I N CREASING P RO­

DUCTIVITY AND P ROFITABI LITY 

Tele-seminar 
By WSBA CLE (206) 727-8202 
1.5 C LE credits 

H o w T O D R AFT W ILLS 

A N D O T HE R E STATE PLA NN I N G 

D OCU M E N T S 

Spokane 
Also in Seattle 12/19 
By WSBA CLE and Young 
Lawyers Di vision (206) 727-8202 
7 CLE credits (incl. .5 ethics) 

1 2 P RODUCT LIABI L I TY 

Seattle 
By WSTLA (206) 52 1-6559 
CLE credits TBA 

1 5 C LE V I D E O R O UNDU P 

Seattle (also 12/22, 12/29) 
By WSBA CLE (206) 727-8202 
CLE credits TBA 

1 6 L EGAL ETHICS I N WA 

Seattle 
By NBI (7 15) 835-8525 
3.25 CLE ethics credits 

17 W A CONSTRUCTION CLAIMS 

Seattle 
By PESI (715) 833-5296 
6.5 CLE credits 

1 8 How TO D R A FT WILLS 

A ND T RUSTS 

Seattle 
Also in Spokane 12/19 
By NBI (7 15) 835-8525 
6.5 CLE credits (inc l. 1 ethics) 

18 WA E M P LOY M E NT 

AND L ABOR L AW 

Bellingham 

1 8 

By Lorman (7 15) 833-3940 
6 CLE credits 

ETH ICS IN A L T E RNATI V E 

D ISPUT E R ESOLUT ION 

Seattle 
By KCBA (206) 624-9365 
2 CLE ethics credits 
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A nno unceme nts 

It is with both pride in her accomplishment 

and regret for our loss that 

BARNARD 
PAULY 

& 

B IELLAMY 
ATTORNEYS AT LAW 

announces that 

T IERESA J. W IANT 

associate of the firm for six years in rhe practice of 
patents, t rademarks, copyrigh ts and trade secrets, 

h as become in-house intel lectual proper ty counsel for 

W EYEJRHAJEUSIER C ORPORATION 

We sincerely wish them both 
success for the future. 

F OSTER P EPPER & §HEFELMAN PLLC 

ATTORNEYS AT L AW 

is pleased w announce 

R OBERT F ERGUSON 
MuniciJJal Litigation 

Seattle 

JP ARAG GHEEWALA 
Intellectual Property 

Seattle 

JENNIFER K ING 
Estate Planning 

Seattle 

KAREN O'CONNOR 
Litigation 
Portland 

A NDREW OGNALL 
Corporate & Real Estate 

Portland 

Have Become Associates with the Fim1 
Fall 1997 



DANIBL §. GOTTLllEB, 

llREN E M. FISHER 

AN D 

JUDXTH L. ANDREWS 

are pleased to announce the format ion 
of their new law firm: 

GOTTLXEB, JFI§HER & ANDREW§, P LLC 
1325 Fourth Avenue, Suite 1200 
Seattle, Washington 98101,2509 

T elepihone: (206) 654, 1999 
Facsim.:.ile: (206) 654.-8725 

The Firm's practice will emphasize public finance, 
tax-exempt municipal bonds and securit ies, 

gen eral municipal law, health care and housing 
finance and nonprofit corporat ion law. 

The Family of Celeste Norris Mitchel 

and 

the law firm of Gores & Blais, P.S. 

announce th e establishment of 

The CeXesite N Oll"ll":IlB Mi itcheX 

Memoll"iial Scholall"shiip 

at Duke U niversity Sch ool of Law 

Contributions may be sent to: 

Celeste Norris M itchel Scholarship Fund 

P.O. Box 90389 

Duke University School of Law 

Durham, NC 27708-0389 

K ENYON L AW F IRM 

MICHAEL R. K ENYON 

MARGITA A. D ORNAY 

L ISA M. MARSHALL 

RoBBRT JF. NoE 

DANA D . M PELA 

RA YE H. WINTERS 

G RAHAM JP. lBLACK 

WE ARE PLEASED TO ANNOUNCE 

THE RELOCATION OF T HE LAW FIRM 

11 Front Street South 
Xssaq_uah, Washington 98027 

(425) 392,-7090 
Seattle P hone (206) 628 ... 9059 

Fax (425) 392.-7071 

Serving Washington C ities 

MULLIN, CRONIN &BLAIR, P.S. 

IS PLEASED TO ANNOUNCE THAT 

C. MARK CASJEY 

HAS BECOME A SH AREHOLDER ANO WILL 

CONTINUE HIS GENERAL PRACTICE 
WITH EMPHA SIS IN THE AREAS OF 

WORKERS' COMPENSATION AND FAMILY LAW 

WE ARE ALSO PLEASED TO ANNOUNCE A 

CHANGE IN THE FIRM NAME TO 

MULLXN, CRONIN, CASEY & BLAIR, P .§. 

115 N. WASHINGTON, THIRD FLOOR 
SPOKANE, WA 99201 

TELEPHONE (509) 455,~999 FACSIMILE (509) 455,8327 
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f rotessiona ls 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(425) 451-1202, Bellevue 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation , associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil , tort and contract litigation. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 467-0101 

Calif/Wa Dual-l icensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(253) 874-0189 
fax (253) 874-8005 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Child Abuse Allegations 

David S. Marshall handles cases 
involving allegations of child abuse. 

(206) 382-0000 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
2442 N.W. Market St., #409 

Seattle, WA 98107 
(206) 781-8737 

fax (206) 782-8111 
e-mail: lawethics@juno.com 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

2101 - 4th Ave. , Suite 2100 
Seattle, WA 98121-2317 
Phone: (206) 448-2100 

Fax: (206) 441-4363 
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Canada 

Gregory L. Samuels 
Trial Lawyer in Washington & 

British Columbia 
(800) 222-6332 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 

organized WSTLA's Product 
Liabi lity Section and served as its 

first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his availability for trial of 
plaintiff's personal injury lawsuits. 

(206) 682-0300 



Natural Resources/ 
Environmental Review, 

Permitting, and Compliance 

Patrick D. Spurgin, former 
Regional Director for the Washing­
ton State Department of Ecology, 
Director of Utah Division of State 

Lands and Forestry, and Director of 
the Utah High-Level Nuclear Waste 
Office, is available for representa­

tion, consultation, or referral on 
matters related to environmental, 
natural resources and energy law, 

regulation and management. 
Licensed in Washington and Utah. 

Toll free: 1-888-700-9660 
Fax: (509) 457-9665 

E-mail: pdominic@nwinfo.net 

Childhood Abuse 
Repressed Memory 

Steve Paul Moen is available for 
assistance & referral of cases 

involving sexual abuse, delayed 
recall & mental health counseling. 

Shafer, Moen & Bryan, P.S. 
Hoge Bldg., Seattle 
Tel: (206) 624-7460 

Sexual Harassment 
Employment Discrimination 

Marcia B. Ruskin, available for 
consultation, investigations, 

and training 
(360) 437-0828 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Fifteen years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 ThirdAvenue#1210 

Seattle, WA 98101 
(206) 682-1080 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Stritmatter Kessler 
Whelan & Withey 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

Seattle Office: 
1200 Market Place Tower 

2025 First Avenue 
Seattle, WA 98121 

(206) 448-1777 

Alaska Fisheries Law 
Japanese Language Law 

John G. Gissberg, Ph.D, J.D. 
2515 4th Avenue, Suite 213 
Seattle, Washington 98121 

(206) 443-3735 

Employment Law 
Workers' Compensation 

Dental Malpractice 

Peter Moote is available for 
referrals in these areas. 
20 years trial experience 

1 O years emphasis in these areas 

206-447-1615 or 800-447-1615 

Burn Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 116 Wash. 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
Suite 350 Lincoln Place 
1620 SW Taylor Street 

Portland, Oregon 97205 
(503) 229-1819 

(503) 229-0360 (fax) 
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PROFESSIONALS 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination , wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S., announces his 
availability for associat ion , 
consultation or referral of 
substantial plaintiff's claims of 
legal malpractice 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2319 

(206) 448-2100 
fax (206) 441-4363 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument ... Supposing fishes 
had the gift of speech, who would 
listen to a fisherman 's weary dis­
course on fly-casting ... if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music, film, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 

Appeals 

Douglass A. North announces 
his availability for referral, 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Divorce Representation 
for Attorneys 

Family Law 

Rodney G. Pierce is available 
for association and consultation in 
all phases of family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
athletes and other professional 

individuals in family law matters. 

Pierce Law Offices 
900 Fourth Avenue, Suite 3000 

Seattle, WA 98164 
(206) 587-3757 

fax (206) 587-0780 
pager (206) 361-7777 
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Calif/WA Dual-License 
Personal Injury 

Brain & Spine Injury 

AV Martindale Hubble Attorney 
Certified as a Civil Trial Advocate 

by the National Board of Trial 
Advocacy available for referrals or 

association of California (San 
Francisco Bay Area and Northern 
California) matters or trial in State 

or Federal Courts. 

Michael M. Shea 
Shea & Shea 

408-292-2434 Phone 
408-292-1264 Fax 

Calif/Wa dual-licensed 
Law Off ices of 

Theodore P. Byrne 
A Professional Corporation 

Announces his availability for 
referrals, consultation or association 
on California Business/Real Estate 

Litigation matters 

Theodore P. Byrne, Esq. 
12304 Santa Monica Blvd. Suite 300 

West Los Angeles, CA 90025 
(310) 447-1803 fax (310) 447-1806 

Construction Site Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of 
construction site injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 
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Classitieds 

F OR SALE/WANTED 

$59.95: 1997 Washington State Child 
Support Worksheets and Financial Dec­
laration computer program. Program cal­
culates wages, FICA, taxes (Schedule A, 
head of household/day care credit/earned 
income credit, e tc.), imputes income, resi­
dential care credit, and Arvey (split cus­
tody) allocation. 1997 update$ I 6.95. Call 
Law Office of Frede rick L. Hetter (253) 
759-6853. 

For sale: Revised Code of Washington 
Annotated (Michie), $200; Washington 
Digest 2nd (West), $300. (206) 230-761 7. 

Save 50% on law books. National 
Law, America's largest law book dealer. 
All sets complete, current, excellent qual­
ity. Buy/sell/appraise. Visa/MC, AmEx, 
Discover. (800) 886- 1800. 

William S. Hein & Co. Inc. Serving 
the legal comm unity for over 70 years. 
We buy, sell , appra iseall lawbooks. (800) 
496-4346. Send want list to fax (7 16) 
883-5595. 

Does no vehkle damage= no injury? 
Not according lo the latest engineering 
li terature. Now you can read in The lnjwy 
Bulle1i11 how low-speed collisions can 
result in nigh occupant G forces, espe­
cially whe n there is little vehicle damage. 
For a free sample issue call (800) 7 15-
5289 or e-mail bodymind @olywa.ne1. 

SPA CE A VA i LAB LE 

Sweeping, unobstructed view of 
Olympics and Elliott Bay (First Interstate 
Building, 41 st floor): e legant law office 
near courthouse. Reasonable rates incl ude 
receptionist, basic messenger service, mail 
delivery, fax, two conference rooms, law 
library, fu lly equipped ki tchen. For more 
information. please call AnnaMarie(206) 
624-9400. 

Woodinville: One -atto rney office 
avai I able for suble t. Access to conference 
room w/library, work/storage room anti 
kitchen. Possible contract work. Peter 
Goddu (425) 483-5878. 

Prime office space available at CPN 
business valuation firm. Reception, fax. 

copier, conference room. Pri vate line 
available. Historic building, central down­
town. $900/month . (206) 623-3200. 

Premium office space: central BeJle­
v u e bus iness di s tri ct. Goddard & 
Wetheral I. Large offices, reasonable cost. 
Receptionist, fax, phone, copier, confe r­
ence rooms, library, mail processing, 
kitchen facilities. Call Hays (425) 453-
9200. 

Lovely view office space available in 
Uni ted Airlines Building eighth floor. 
Reception, library, conference room, copy 
machine all available. Please call Marco 
or David (206) 728-7799. 

Lynnwood office space: share with 
four attorneys. Possible referrals. Respond 
by letterto4303 I 98thS1. SW, Lynnwood, 
WA 98036. 

Space sharing: First interstate Center. 
Seattle. T hree offices on 25th noor with 
s ma ll full -ser v ice firm a nd other 
subtenants. Two conference rooms, li ­
brary, receptionist. fax and copiers. Ne­
gotiable terms. (206) 382-2600. 

For lease: offi ce space, 3,800 square 
feet, 33 11 Wetmore, downtown Everett, 
two blocks from courthouse. Ideal for 
attorneys. Close to T-5 and naval base. 
(425) 258-45 15. 

Downtown Seattle office-sharing: 
$150 per month. Also. full-time offices 
available on 32nd floor, I 00 I Fourth Av­
enue Plaza. Close to courts. Furnished/ 
unfurnished suite , short- term/long-term 
lease. Receptionist. legal word-process­
ing. te lephone answering, fax , law li­
brary. legal messenger and other services. 
(206) 624-91 88. 

Downtown Seattle: large eastern- and 
western-view offices available. Tasteful 
decor, re laxed atmosphere. Receptionist. 
con ference rooms, computerized library. 
Secretarial stations avail able. (206) 624-
9392. 

Prime office space, downtown Seattle: 
First Interstate Center, top fl oor. Partner­
size office with or without a secretarial 
station. Very attractive offi ce space. Re­
laxed atmosphere. Possible overflow or 
referral work fo r a business attorney. Re­
ceptionist, library, conference rooms. 
work/storage room avail able. Jil l (206) 
682-0 19 1. 

REPLY T O WSBA BAR 

NEWS Box N UMBERS 

AT: WSBA B A R NEWS 

Box _, B A R NEW S 

CLAS S IFIE D S , 2101 

F OUR T H A V EN UE, 

F O URTH F L O OR, SE­

ATTLE, WA 98121-

2330. 

P OSIT I ON WANTED 

Land use planner/attorney desires to 
return to the practice of law. Seven years' 
city/county planning experience (GMA, 
comp. plan, zoning, SEPA, project re­
view, pennitting). P1ior legal experie nce 
includes two years of general practice 
and three years in an insurance subroga­
tion firm. Family prefers to remain in 
central WA, so the desirable position will 
be with a central WA firm or with a 
future-oriented Puget Sound fi rm desir­
ing to expand its services beyond the 
mountains via a satell ite office or acre­
ati ve and flexible telecommuting arrange­
ment. A ll inqu iries will be considered 
despite that locati onal preference, so 
please respond to WS BA Bar News Box 
541. 

POSITION A V A i L A B LE 

Quality attorneys, law clerks and 
paralegals sought to fill temporary and 
permanent positions in law firms and 
companies throughout Washington. Con­
tact Legal Ease. LLC (425) 822-11 57. 

Attorney jobs: Harvard Law School 
calls our publication "probably the most 
comprehensive source of nationwide and 
international job openings received by 
our office and should be the starting po int 
of any job search by lawyers looking to 
change jobs ." Each monthly issue con­
tains 500-600 current (public/pri vate sec­
tor) jobs. $45/th ree months. Contact: Le­
gal Employment Report, 10 10 Vermont 
Ave. NW. Ste. 408-WB, Washington, 
DC 20005 . (800) 296- 96 11. Visa/MC/ 
AmEx. 
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CLASSIFIEDS 

Minzel & Associates is a temporary 
placement agency for lawyers and parale­
gals. We are looking for quality lawyers 
and paralegals who are willing to work on 
a contract basis for law fi rms, corpora­
tions, solo practitioners, and government 
agencies. Tf you are interested, please call 
(206) 328-5100 for an interview. 

Commercial trial attorney: Lasher, 
Holzapfel, Sperry & Ebberson, a 21-at­
torney, AV-rated law firm , is seeking an 
associate with at least two years' com­
mercial litigation experience. Candidates 
should possess excellent oral, writing and 
research skills. Current Washington State 
Bar membership and basic computer lit­
eracy are strongly preferred. Competitive 
salary and benefits. Friendly, supportive 
workplace. Send resume and writing 
samples to: Personnel, 2600 Two Union 
Square, 60 l Union Street, Seattle, WA 
98 10 l. 

Attorney recruitment: The Counsel 
Network is an international attorney re­
cruitment firm with offices in Seattle and 
affiliations nationwide. Our focus is high­
level permanent placement and our cli­
ents are generally larger domestic and 
international law firms and companies. 
We are continually seeking candidates 
witb top credentials and superior experi­
ence for a broad range of positions with 
blue chip firm and in-house clients lo­
cally, nationally and internationally. The 
economy is great and salaries are rising; 
there has never been a better time to 
move. If you would like to explore your 
career options in complete confidence, 
please contact Stephen Nash (former at­
torney) at TCN in Seattle at (206) 224-
3160, to ll -free 1-800-COUNSEL, fax 
(8 00) 469-2233 or e- mail at 
snash@headhunt.com. 

Energy. Passion. Commitment. 
Shirts leeves. Summit Law Group is look­
ing for two attorneys with at least one 
year's experience in environmental and/ 
or complex litigation. Repl y to: Summit 
Law Group, 1500 Westlake Ave. N, Ste. 
300 , Seattle, WA 98109 o r to 
positions@summitlaw.com. 

Spokane law firm seeks an attorney 
with at least two years ' )jtigation experi­
ence. Member of Washington and Idaho 
bar preferred. P lease submit resume to 
Leveque & Kirkpatrick, P.S., attn: Kevin 
Mickey, 1717 S. Rustle Rd., Ste. I02, 
Spokane. WA 99224. 

Sussman Shank Wapnick Caplan & 
Stiles LLP solicits applications for an 
associate position as a commerc ial law-

yer within its Creditor's Rights practice 
group. Applicants should have a mini­
mum of four years of meaningful com­
mercial bankruptcy and business litiga­
tion experience. Bankruptcy experience 
should be in representing business credi­
tors and bus iness Chapter 11 debtors. 
Litigation experience should be in repre­
senting business and commercial enti ­
ties. Admission to practice in Oregon is 
required. Admission in Washington is a 
plus. Competitive compensation and ben­
efits. Please send letter of appl ication and 
resume to: Administrator, Sussman Shank 
Wapnick Caplan & Stiles LLP, I 000 SW 
Broadway, Ste. 1400, Portland, OR 97205. 

Downtown Seattle litigation firm 
seeks associate attorney with at least two 
years' litigation experience. Reply to 
WSBA Bar News Box 539. 

Northwest Justice Project (NJP) is a 
not-for-profit corporation providing c ivi I 
legal services to low-income persons state­
wide. The follow ing posi tions are avail­
able: ( I) Wenatchee. Attorney with expe­
rience in poverty law to provide general 
legal ser vices. Some supervisory respon­
sibi I ities. Spanish fluency strongly pre­
ferred but not required. (2) Seattle. Attor­
neys and paralegals with expertise in pov­
erty law for Coordinated Legal Educa­
tion , Ad vice and Referra l system 
(CLEAR ); additional position requiring 
expertise in legal issues specific to senior 
citizens. Client interviews by telephone; 
brief service ranging from verbal/written 
advice to negotiating a resolution on 
client's behalf; using computerized sys­
tem for accurate recording of client infor­
mation, conflic t checking, case notes, case 
management and deterrninjng appropri­
ate referrals; preparing legal education 
mate1ials. Attorney applicants must be 
members ofWSBA or willing and able to 
take next bar exam. Proficiency in a for­
eign language a plus. Send resume, refer­
ences and writing sample to: Susan 
Encherman, NJP, 40 .1 2nd Ave. S., Ste. 
407, Seattle, WA 98104. 

Stoel Rives LLP seeks six-lawyers to 
fill positions in the foUowing practice 
groups in the firm's Seattle o ffice. Stoel 
Rives LLP offers the opportunity to par­
ticipate in a well-establi shed and grow­
ing law practice. Excellent academic 
record, writing ability and client relation­
ship skills are required. Construction and 
design: attorney with a mininrnm of two 
years ' experience advising cl ients with 
transactions and litigation involving con­
struction projects. Employee benefits: at-
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torney with a minimum of three years' 
experience in the area of employee ben­
efits. Immigration: attorney with a rninj­
mum of four years' experience with im­
migration law, emphasizing employer­
sponsored petitions. Labor and employ­
ment: attorney wi th a minjmum of three 
years' experience in labor and employ­
ment law. Litigation: an entry-level attor­
ney to assist with litigation matters. Real 
eswte: attorney with a minim.um of three 
years' experience with commercial real 
estate matters, emphasizing fi nance, leases 
and sales. Send resume in confidence to: 
MaryE. Rehm, Recruiting Assistant, Stoel 
Rives LLP, 600 University St., Ste. 3600, 
Seattle, WA 98 101 -3197. Equal Oppor­
tunity Employer. 

Assistant City Attorney 1/11: The c ity 
of Vancouver, WA, is seeking qualified 
candidates for an opening for an assistant 
c ity attorney I/II. Membershjp in the 
Washington State Bar and a I icense to 
practice law in the federal courts are re­
quirements for this position. Application 
ma terials are available at the Human Re­
sources and Risk Services Department, 
703 Broadway, Ste.500, Vancouver, WA 
98660, or call (360) 696-8419. Completed 
application , resume, and a one-page de­
scription of your legal experience will 
continue to be received and screened until 
this position has been fiUed. Equal Op­
portunity Employer. 

International tax attorney: Seattle law 
firm with strong international business 
practice seeks experienced attorney wi th 
strong international tax background. At 
least three years' experience preferred. 
LL.M. in taxation required. Reply to 
WSBA Bar News Box 540. 

Take over general/family law prac­
tice of retiring sole practitioner in Port 
Townsend, WA. Immediately available . 
Reasonable terms, transition assistance 
provided. Call Joan Best (360) 385-6497. 

Associate attorney: expanding part­
nershipopeningdebtor's ba11kruptcy firn1 
in downtown Vancouver. immediate po­
sition available for a lawyer with a mini­
mum of one year ' s experience. Send re­
sume with salary hjstory to: Law Firm, 
PO Box 16723, Portland, OR 97292. 

Established small Eastside firm with 
selective general and litigation practice, 
including bus iness, injury, probate and 
family law, is accepting resumes and wri t­
ing samples for an associate position. In 
addition to legal duties, the pos ition re­
quires community and public service in­
volvement and an ability to "hit the ground 
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running." It is anticipated that a success­
fu l applicant would have trial and/or sig­
nificant motion experience, have excel­
lent writing skills, exhibit an outgoing 
nature, have a caring and dedicated inter­
est in cl ients and colleagues, have clear 
career path goals, and think tactically and 
practically. Base salary plus discreti on­
ary performance bonus fosters i ndi vi dual 
responsibility for income level above 
firm 's requirements. interested persons 
may send a detai led resume including 
experiences in life and law, and a writing 
sample, to: Mickelson Law Offices, 320 
I 08th Ave. NE, Ste. 306, Bellevue, WA 
98004. 

Spokane law firm with practice lim­
ited to plaintiff personal injury/medical 
malpractice looking for associate. Broad 
life experiences outside of law preferred. 
Must be admitted to practice in Washing­
ton . Please send resume and writing 
sample to WSBA Bar News Box 542. 

Treece, Richdale, Malone, Corning 
& Abbott, a J 2-attorney firm in North 
Seattle. is accepting resumes for an asso­
ciate position. The position requires a 
minimum of two years ' litigation experi ­
ence. Excellent writing and analytical 
skills are a prerequisite. All responses 
wi ll be held in confidence. Send letter of 
application and re ume to: Betty Fox 
Paulsen, PO Box 70467, Seattle, WA 
98107. 

Corporate counsel: Van Waters & 
Rogers, North America 's largest chemi­
cal distributor, has an opening for a cor­
porate counsel in our human resources 
department located at our corporate head­
quarters in Kirkland. Responsibilities in­
clude providing advice to managers on 
labor and employment law issues, han­
dling legal matters, and negotiating labor 
agreements. Requires al least four years' 
experience in labor/employment law prac­
tice; extensive knowledge of labor and 
employment laws; excellent communi­
cation, interpersonal, leadership, and or­
ganizational skills. Must be willing to 
travel. We offer competitive salaries and 
an excel lent benefits package. Please sub­
mit your resume by e-mail to jobs@vwr­
inc.com. or fax (206) 889-4 123, attn: 
CC0997. Equal Opportunity Employer. 

Small firm (three attorneys) practic ing 
insurance defense liti gation. Growing 
practice requires two more attorneys. 
Opportunities for personal and profes­
sional growth. Tacoma-based firm (soon 
to relocate to Gig Harbor) which serves 
broad geographical area (western Wash-

ington). Both positions will provide op­
portunity for civil litigation. One position 
for recent admittee to the bar (at least one 
year's experience). Second position for 
individual with at least three years' expe­
rience. Strong writing skills a plus. Salary 
DOQ. Fax/send resume to: Tim 
Malarchick, Malarchick & Associates, 
917 Pacific Ave., Ste. 205, Tacoma, WA 
98402; (253) 572-1407; fax (253) 572-
1867. 

Staff attorney: seeking an attorney to 
provide civil legal services for low-in­
come members of the Col ville Confeder­
ated Tribes. Work includes legal research, 
evaluation of cases, and preparation and 
litigation of a varie ty of ci vi I cases. Sal­
ary $32,749+ DOE. Indian preference 
wi ll be applied. Send resumes to Steven 
D. Aycock, Colville Tribal Legal Office, 
PO Box 150, Nespelem, WA 99155. For 
further information call (509) 634-8861. 

Family law attorney: Seattle family 
law firm looking for associate attorney 
with aggressive attitude and experie nce 
in family law. Please send resume to: 
Michael V. Fancher, Goldberg, Fancher 
& Jones, PLLC. 2200 6th Ave. , Ste . 
1200, Seattle, WA 9812 1. or e-mail to: 
mfancher@gfj.com. 

Litigation Associate: 11 -attorney, AV­
rated Portland business firm seeks a liti­
gation associate with a minimum of two 
years' experience in commercial litiga­
tion. Contract, real estate, collections and 
employment experience desirable. Ex­
cellent academic record, writing ability 
and client relationship skills required. 
Applicant should be a member of the 
Oregon State Bar. Qualified applicants 
should send letter and resume (no calls, 
please) to Monica O 'Brien, Gleason. 
Sc arborough, McNeese, O ' Brien & 
Barnes, P.C., 5410 SW Macadam Ave., 
Ste. I 00, Portland, OR 9720 l -3824. 

Olympia: plaintiffs personal injury 
law firm seeks aggressive associate with 
a minimum of two years' experience. 
Salary negotiable. Send resume and cover 
letter to Terry Church, Morris & Church, 
1601 Cooper Pt. Rd. NW, Olympia, WA 
9850 I. (360) 866-7100. 

Central Puget Sound Regional Tran­
sit Authority seeks staff attorney to pro­
vide general legal services to support the 
commuter rai l, light rai l, transi t, finance 
and human resources departments. The 
s taff attorney will be expected to provide 
routine legal advice to the RTA staff on a 
broad variety of municipal law issues as 
they arise, including land use. environ-

mental law, government contract procure­
ment/administration, W /M/DBA, real es­
tate, and employment/ labor law issues. 
The staff atlorney will also perform legal 
research, draft official RT A resolutions, 
review/revise agreements, and assist in 
contract negotiations between the RT A 
and th ird parties. Flexibility and the abi l­
ity to handle a number of issues and 
projects simultaneously are essential to 
successful performance of the job re­
quirements. Applicants must have at least 
seven years ' related experience, includ­
ing at least four years' project manage­
ment and/or management experience in 
the areas described above, and be admit­
ted to practice in Washington no later 
than November 1, 1997. Equivalent of a 
bachelor's degree in a professional and/ 
ortechrucal discipline required. Advanced 
degree preferred. The RT A is an equal 
opportunity employer. We place a high 
value on, and are committed to, diversity 
within our organization and leadership. 
Expressions of interest should include an 
application form. resume, and cover let­
ter to: The Regional Transi t Authority, 
Human Resources Division , attn: Staff 
Attorney, I 100 2nd Ave. , Ste. 500, Se­
attle, WA 98101-3423. To obtain a com­
plete application packet, please call (206) 
684-6776. 

Associate attorney sought by well­
established, medium-size, general prac­
tice law firm in Kitsap County. Please 
send brief description of professional 
goals, resume, references and writing 
sample to: Associate Attorney Recmit­
ment, 600 Kitsap St., Ste. 202. Port Or­
chard, WA 98366. 

Experienced business lawyer with 
some existing client base to join down­
town Seattle firm with acti ve business 
practice. Send your resume and a descrip· 
tion of your practice in confidence to 
Kinne Hawes, Vandeberg Johnson & 
Gandara, 600 University St., Ste. 2424, 
Seattle, WA 98101-11 92. 

Established firm seeks experienced 
attorney for fu ll-time employment in Oak 
Harbor branch. At last two years ' experi­
ence preferred. Working knowledge of 
domestic. bankruptcy and other areas of 
general practice desired. Send resume 
and cover letter to: Michael J .Tario, Tario 
& Associates, 119 N. Commerical St., 
I 0th Fl.. Bell ingham, WA 98225. 

SERVICES, WI LL SEARCH, 
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CLASS IFIEDS 

SERVICES 

Quality attorneys, law clerks, and 
paralegals: more than 300 pre-screened 
local contract attorneys, law clerks , and 
paralegals a re immediately available for 
legal work at any level, from the mosr 
basic support tasks to the most compie;( 
attorney work. Contact Legal Ease, LLC 
(425) 822- l J '5'7. 

Contract attorney: experienced, ac­
complished u·ial :mcl :ippellate attorney 
available. Fifteen .. plu~ years' expeiience. 
Litigation and writing empnasized. Ref­
erences; reasonable rates. M. Scutt Dutton 
(206) ]24-2306, fax (206) 324-043:-. 

Minzel & Associates is a temporary 
placement age.nc:y for lawyers ancJ pa rnie­
gals . We provide highly qualified atw r­
neys and paralegals on a conlrnct basis to 
law firms, corporations, solo practitic•­
ners, and governm ent agencies . Jeff 
Minzel, who worked at Davis Wright 
Tremaine for a number of years, cRrcfully 
screens all attorneys and paralegals. High­
lights of the screening process include a 
personal interview, a detailed review of 
the applicant ' s legal and non-legal work 
experience, a review of the applicant' s 
educational background, an evaluation of 
the applicant's legal skills, reference 
checks, a review for bar complaints and 
malpractice suits, and verification of good­
standing status. These lawyers and para­
legals can help you enhance profits, con­
tcol costs, manage growth, increase flex­
ibility, improve client service, and in­
crease career satisfaction. For more in­
formation, please call us at (206) 328-
5100 or e-mail usatM-and-A @msn.com. 

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
trial attorney to litigate the case and share 
the fee. OTLA member; references avail­
able. Zach Zabinsk y (503) 223-8517. 

Forensic engineer: board-certified fo­
rensic examiner specializing in fire re­
constructions and accident analysis ; au­
tos/fires/P.I./product failure/construction 
defect. Ref: Martindale-Hubbell Law Di­
rectory , Best 's Directory of Recom­
mended Insurance Attorneys and Adjust­
ers. Contact: John Caudron, MSS, BCFE 
(909) 598-89 J 9. 

Legal research is my forte! Experi ­
enced contract attorney performs legal 
writing for lawyers anywhere in Wash­
ingto n State. I use Westl aw online re­
search and UW Law Library. Will d raft 
tria l briefs. motio ns, me mora nda. CL E 
materia ls . C lerked in King Co unty Su -

perior Court, U .S . Bankruptcy Court. 
Elizabe th Dash Bottman, (206) 526-
5777 , fax (206) 5 2 8-4 8 18 , e -mail 
lizbottman@sprintmail .com. 

Forensic document examiner: trained 
hy Secret Service/U.S. Postal C rime Lab 
examiners. Court-qualified. Currently the 
examiner for the Eugene Police Dept. 
Only civil cases accepted. Jim Green (54 1) 
·185-083, .. 

Urologis t: fnrcnsir. ..:on5tdtant, M . D., 
J.D. boc1rds. plaintiff or defe nse. l3 14) 
_{f. , -7n{,. 

Securities arbitration/mediation: re­
tireJ industry insider w ith ex tensive 
knowledge of i nvestmenls , secu ti ties sa les 
prac tices, brokcr,Jealc r compliance, and 
operations procedures provides arbitra­
tio n/mediation-consulting servi(;es. : ' on­
tact John Hellyer ~360) '.)63-(1446. 

Contract attormiys . . ssociate<l Pro­
visional Attorneys is a f'ulJ -sen ·ice con­
tract a ttorney co mpany prm iding law 
fi rms with inte lligent, qualified a tto rneys 
for short-term and per-project work. We 
are diligent in our screening process, and 
we provide only the most ski lled lawyers 
to work for you. Whether you need some­
one to research case law, draft pleadings, 
or conduct pre-tiiaJ discovery, call Asso­
ciated Provisional Attorneys. APA attor­
neys can help you to continue to serve 
yo ur clients during your busiest times, 
and allow you to maintain your work 
quality during a ttorney vacation time, all 
without having to hire a full-time associ­
ate. We have a strict screening process so 
you can be sure you are working with the 
best contract attorneys available. Take 
the pressure off when you need to the 
most. CaJl Associated Provisional Attor­
neys at (253) 536-2733, toll-free at (888) 
303-LA WS, or fax at (253) 539-2973. 

Registered professional land sur­
veyor with J.D . and extensive experience 
as a consultant and expert witness in 
boundary disputes. Author of articles and 
regular columns in recognized journals 
and instructor for land surveyors' semi­
nars; active in professional societies. Je rry 
R. Broadus, Geometrix Surveying, Inc. 
(253) 840-5680. 

Your senior clients can wipe out debts 
and stop monthl y payments with a U.S. 
government-backed reverse mortgage 
from Seattle Mortgage. (800) 643-661 0 
ext. 9. 

California litigation/collection: Cali­
fornia attorney ready to assist you in your 
Cali fornia needs: domestica ting j udg­
ments, j urisd ictional challe nges, collec-
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lions, dep ositions , litigati o n . R ick 
Schroeder (818) 879- I 943. 

Feelfog overworked? L et Fraser 
Robinson Speir, attorney outsource, take 
off some of the pressure. Contract re­
search arn.l writing at reasonable rates. 
Rush jobs no problem. References avai l­
able upon request. (253) 564-3669, fax 
(253) 564-:3552, e-mail ree<l @seanet.com. 

Skip tracing - locator: guarnntee<l 
locate or no fee : 87% success rate. Na­
tionwide. Confidentia l. Many attorney­
needed searches. Tell us what you need . 
Verify U.':,;\ . (888) 2-VERIFY. 

WIL L S EARCH 

(Rilla) Irene Rice : lost will cxei.:uted 
after 2/ l 1/80; residenl of W nodinville , 
WJ\.; born 5/ 16/ I J ,ll Rosly n. B.C., 
Canada; died 9/14/97 . C,inlact Gary E. 
Randall ( L~~.'.i ) -W2-6006. 

MI SC ELLA NEO U S 

Caho San Lucas: deluxe one-bedroom 
condo on waterfront. Fantastic view, pool, 
fully- equipped kitchen, A.C., TV/VCR, 
three private balconies overlooking ma­
rina, restaurant and bar on premises, prime 
location. $ 125/night. (503) 393-5059. 

Lump sums cash paid for remaining 
payments on seller-financed real estate 
contracts, notes and deeds of trust, notes 
and mortgages, business notes, insurance 
settlements, lotte ry winnings. Cascade 
Funding (800) 476-9644. 

Tuscany: elegant 18th C. viJla, 12 miles 
south of Florence on organic agricultural 
estate, furnished, six bedrooms, three 
baths, central heating, pool, gardens , 
weekly $2, l 00-2,800; 18th C. house, end 
of private road on organic wine, olive 
estate , 16 miles south of Florence, fur­
nished, three bedrooms, three baths, cen­
tral heating, pool, gardens, weekly $ 1,200-
1,600; adjacent two-bedroom, two-bath 
apartment, weekly $900-1 ,300; 18th C. 
farmhouse, end of private road on wine, 
olj ve estate, v iews of San Gimignano 's 
medieval towers, 30 miles southwest of 
Florence, furnished, sleeps six , weekly 
$700-900. Law office of Ken Lawson, 
(206) 632-1085, fax (206) 632-1086. 

Maui: deluxe one- or two-bedroom 
condos. Located directly on four-mi le sand 
beach. Panoramic ocean views, poo l, 
BBQ. Summer rates until 12/14from $75/ 
one-bedroom, $ 110/two-bedroom. Win­
te r rates beg inning 12/ I 5 from $ 1 I 0/one­
bedroom, $ 155/ two-bedroom. (800) 977-
3826. 
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Find it fast. Get it right. 
Go home early . .. 

NEW FROM u--..,,_, GROUP! 

with.P2d, the first CD-ROM resource for case law 
throughout your region! 

Palijic Reporte,"' 2d an CD-ROM puts persuasive authority from fifteen states and 
two territories right on your desktop! Even if you have only a few facts, you can locate 
that must-have case from anr jurisdiction in the region. In legal research, efficiency is 
tl1e bottom line. P2d on CD-ROM goes the distance! 

Find it fast. Get it right. Go home early. 
Choose from tl1ree timesm1ng ways P2d on CD-ROM starts witl1 After you've found a case, built-in 
to search: I) Natural Language trustworthy, authoritative primary word processing functions-
searching witl1 PR.Et\US~ Research materials. Exclusive head.notes including "copy and paste"-make 
Software makes legal research as summarize each point of law to ~ document 
easy as typing help you apply a case to your fact preparation simple. 
your issue in situation. Synopses give you a Direct connection to 
plain English; concise swnmary of the issue and WES'J'LA.W"" lets you easily expand 
2) field templates let you simply p,oo,l"ral dispo;moa of~ your research online. Finally, \Xest's 
"fill in the blanks"; and 3) 1e!IllS the case. And \Xest's new KeyCite" citation research 
and Connectors employ traditional exclusive Key Number service helps you instantly make 
Boolean methods, as well as System makes searching sure that your case is still good law. 
sentence and paragraph connectors. for ''on point'' cases completely 

compatible witll your existing 
\fuit library. 

For additional information, call 1-800-762-5272. 
Please provide OFFER NUMBER 748320. 

KeyCi1e is o serviai mark of West Publishing Company. 
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A powerful new research 
fire ________ ........_ ough is here. 

Jhe Key to Good Law 

Introducing KeyCite•~ It's a full citator and case-finder, rolled 
into one easy-to-use, graphical se1vice. 

KeyCite sets a new standard for veri~•ing whetl1er your case is good 

law, and for quickly identifying cases that suppo1t your argument. 
For staiters, KeyCite is amazingly current. You enjoy tlle added 

confidence of knowing that the same day a case is added to 

\VESTIAW~ it is on KeyCite. 
West legal editors go the extra mile to read each ai1d eve1y case, 

and assign red and yellow status flags to wai·n you i nstimtly 

of negative histo1y. 

Innovative depth of treatment stars in1mediately tell you which 

cases discuss your case tl1e most. And quotation marks tell you 
precisely where your case has been quoted. 

But what's really revolutionaiy is KeyCite's case-finding power. 
Only KeyCite integrates West-reported case law, tl1e headnote analysis 

of it, and West Topic and Key Numbers so you can find related cases 
faster. You can focus on your issue by viewing headnotes in full text. 

Choose just tlle headnote you want. Then jump to cases on point! 
KeyCite is comprehensive, too. It covers more tl1an one million 

unrepo1ted cases, all reported federal cases, a11d state cases back to 

the earliest repo1ted decisions for most states- with more ..... coverage being added weekly. 

TRY KntlTE FREE THROUGH 
NOVEMBER 30, 1997. • 

Or request the FREE booklet. You'll discover 

a powe1ful new way to do research. 

~ 
WEST 
GROUP 

FREE TRIAL! Call 1-800-700-9378 or visit www.keycite.com 

• Some restrictions oppfy KeyCite is a serv1ce mark of West Pub!lsh,ng Company © 1997 West Group 8-9625-6/9-97 17649S 1 I 
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I QUESTIONS AND ANSWERS I 
CONTINUING RESOLUTION BY CONGRESS LIKELY TO 
CONTINUE SECTION245(i) UNTIL OCTOBER 23, 1997 

After House floor discussion on September 26, 1997 it seems likely that the 
House (on September 29, 1997) and Senate (on September 30, 1997) will pass a 
three-week extension of Section 245(i) (until October 23) as part of a broad 
Continuing Resolution (CR) that will keep the Federal Government running for the 
short term. No Continuing Resolution has been passed yet. If passed next week, 
this CR would extend Section 245(i) for only this short period. A further extension 
of Section 245(i) will be the subject of discussion between the House and Senate 
appropriators as they meet in early October to resolve differences between the 
Senate and House Commerce, Justice, State bills, once the House passes its bill 
(probably on September 28, 1997). 

Making Decisions: This Report is not intended as legal advice but simply to 
provide you with information that can assist applicants in making their decisions. 
If, as expected, a Continuing Resolution is passed and Section 245(i) is extended 
for an additional three weeks, persons who were not eligible to file an application 
under Section 245(i) on or before September 30, but could file one in October, 
would be able to remain in the United States rather than have to leave on or before 
September 27. This inclu.des anyone with a priority date that would become cur­
rent on October 1. It also includes DV98 Lottery winners in this country, who can 
only file applications for adjustment of status on October 1 or later. As the new fis­
cal year begins on October 1 and more visas will become available in the back­
logged categories, this could affect decisions by applicants to stay or leave the 
United States before September 30, 1997. 

Additional Information from INS: Prior to the latest news about a likely 
Continuing Resolution, INS Field Operations issued a Memorandum that instructs 
District Offices and Service Centers to permit the receipt of Section 245(i) adjust­
ment applications until midnight on September 30. Applications will be considered 
to be filed for deadline purposes if they have been received by midnight on 
September 30. It is not known at this time what changes INS will make in its pro­
cedures in the event that Section 245(i) is extended for three weeks by a continu­
ing resolution by Congress. 

SECTION 245(i) ADJUSTMENT OF STATUS AND GROUNDS 
OF INADMISSIBILITY QUESTIONS & ANSWERS 

ml What are the new bars to admission relating to unlawful presence, and how 
~ will they apply to people who marry U.S. citizens? 
ll'J 1. The law has new 3 and 10-year bars to admission for those who have been 

unlawfully present in the U.S. The bar is triggered by the person's depar­
ture from the United States after having been unlawfully present for a cer­
tain period of time, and generally applies when the person either files an 
application for a visa to come back to the U.S., or when the person seeks 
admission at a U.S. Port of Entry. 

2. Those who have a prior period of unlawful presence of more than 180 days, 
but less than 1 year and left on their own before they were put in removal 
proceedings will be subject to the 3-year bar. The bar is counted 3 years 
from the date of their departure from the U.S. 

3. Those who had a prior period of unlawful presence of 1 year or more will be 
subject to the 10-year bar. The bar is counted 10 years from the date of 
departure or removal from the U.S. 

~ ~~ 
House provision extended, helps sci 

WASHINGTON Posr 

WASHINGTON - The House on September 
of sorts to hundreds of thousands of worried ii 
a three-week extension of a controversial provi 
grants to remain in the country while they seel 

The provision mitigates a tough rule in the 
that presents large numbers of people res 
wrenching choice: leave the country indefini1 
and families, in hopes of eventually becoming 
and risk a furtive future as perpetual illegal re~ 

With the temporary extension of Section 24! 
on September 30, 1997, eligible illegal resider 
and remain in the United States while seeking 
The House agreed to the extension as part of ; 
ing measure that passed by a vote of 355-57. · 
October 1, 1997. 

lmmigrants'-rights advocates hailed the mi 
that allows them to rally support for a permaner 
breathing room to illegal immigrants who havi 
what to do in their efforts to legalize their sta1 
sure said It simply postpones a debate in th, 
extension. 

SOURCE: The Seattle Times, Sept. 30, 1997 

4.AII illegal aliens, including those who marry U 
bars of inadmissibility. Most spouses of U.S. 
affected by the new unlawful presence gro1 
spouses of U.S. citizens - except for those v. 
ly - can apply for adjustment of status in the 
ed their status. The law has exceptions for the 
apply for their immigrant visas abroad. Since 
bar won't apply in most cases, unless they h 
the U.S. on a prior occasion (but after 4/1/97; 
tion that does not require them to apply fa 
245(i). 

5. Other persons besides immediate relatives (s 
of U.S. citizens) of U.S. citizens who are eligil 
available visa number, but who arrived witho 
their status can apply for adjustment of status 



"Q&A's" - Continued from previous page. 
which may form at INS District Offices as Se 

b. The law specifies two specific groups in these tolling provisions. They are: 
(1) Those with pending applications to extend their temporary stay; and 
(2) Those with pendirig applications to change from one temporary visa 

category to another. 

[q] 
B 

If Section 245(i) sunsets, does INS have any d 
ing any further adjustment of status applicatio1 
No. 

c. In order for the tolling to apply, however, the person must have filed the 
application on time (i,e, before his or her stay expired) and must not 
have worked without permission either before the application was filed 
or while it was pending. 

1. If Section 245(i) is not extended, the law wil 
adjustment of status applications from appl 
worked without authorization, or who have c 

2. Moreover, the law does not give INS a, 

fijl How can an alien apply for a waiver of the unlawful presence grounds of 
~ inadmissibility? 

accept such adjustment of status applicatio, 

ml Are there alternatives to Section 245(i) for an uI 
~ adjustment of status? B 1. Applicants abroad: 1 

a. Generally speaking, when the person is applying for a visa at a U.S. con­
sular post abroad, the waiver application is filed with the 
consular post considering that visa application. The con­

Ir.I The only alternative is departure from the Unite 
I.ii required period of absence, then reentering u 
by a U.S. consular officer. 

sular post forwards the waiver 
application to the overseas 
INS office in that jurisdiction. 
INS then notifies the consular 
post of its decision. If INS 
approves the waiver applica­
tion, the consular officer can 
issue the visa if the person is 
not inadmissible on any other 
grounds {or has a waiver for 
those other grounds). 

2. Applicants in the U.S.: 
a. Generally speaking, when 

the person is applying for 
adjustment of status in the 
U.S., the waiver application is 
filed with the INS office con­
sidering the adjustment of 
status application, or applica­
tion is made to an 
Immigration Judge in immi­
gration court proceedings. 

ml What is Section 245(i) adjust­
~ ment of status? 

1. Section 245(i) of the 
Immigration and Nationality Act 
allows certain persons 
who are eligible for an immigrant 
visa but who are unlawfully in 
the United States to remain and 
adjust status in the United States 
upon payment of a $1,000 sur 
charge rather than return home 
to apply at the U.S. Consulate. 

2. This provision is currently 
scheduled to terminate ·on 
September 30, 1997. 

3. If this statutory provision is not 
extended, INS will process 
those Section 245(i) applica­
tions which were properly filed 
on or before September 30, 
1997. 

4. After that date, these individuals 
must obtain their immigrant 
visas overseas at the appropri­
ate U.S. Consulate Offices. 

LOOMING DEADLINES 
How Immigrants will be affected by upcoming deadlines (Some Immigrants 
flt in more than one category): 

What: All foreigners who entered U.S. illegally or overstayed their visas. 
About 2 million nationwide. 

What: 180-day grace period beginning on April 1, 1997, ends. If they leave 
the United States after the deadline, they will be barred from return­
ing legally for three years. 

When: Saturday, September 27, 1997. 

Who: Central American refugees who entered the United States fewer 
than 10 years ago and await asylum. About 300,000 nationwide from 
El Salvador, Guatemala and Nicaragua. 

What: They are temporarily protected from deportation because the 
Clinton Administration reversed a strict INS interpretation of the 
1996 Immigration Reform Act on July 10. But Congress needs to 
pass key legislation to lift an annual cap of 4,000 immigrants visas 
before the refugees can become legal residents if they qualify. 

When: Tuesday, September 30, 1997. Last day this year Congress can act. 

Who: Immigrants who overstayed their visa and await a new visa or 
permanent residency, particularly foreign employees. At leastd 
150,000 nationwide. 

What: End of Section 245(i) of the Immigration and Nationality Act allow­
ing those who overstay to pay $1,000 fine while awaiting a new visa 
without leaving the country. 

, When: Tuesday, September 30, 1997. 

Who: Undocumented and out of status aliens. 

What: End of the visa waiver program. 

When: Tuesday, September 30, 1997. 

Who: All designated foreign travelers allowed to enter the United States 
without a visa. About 12.5 million annually, including 4 million from 
Japan and millions more from Europe. 

SOURCE: TIie Seattle Pnt-llltelllgut:tr, September 25, 1997. 
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d. Con [!l Who can apply for Section 245(i) adjustment of status? against a federal agency {18U.S.C. 371 ). 

B 1 . Normally, to apply for adjustment of status, the person must show that ml How many people have applied for Section 24! 
he or she was lawfully admitted or paroled, maintained status while in ~ there an estimate as to how many people are 
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SECTION 245(i) CHOICE FACING ILLEGAL ALIENS BECOME 'EXILES 
With Congress highly unlikely to renew a regulation that would allow illegal 

immigrants to live in the United States while their permanent resident visa appli­
cations are pending, nearly two million immigrants who will be faced with a diffi­
cult choice. 

The veritable Hobson's choice for these immigrants would be whether to leave 
the U.S. and then wait, perhaps years, abroad to pick up their "Green Card" when 
their visa numbers become valid, or forget about the "Green Card", and remain in 
the U.S. in an illegal status. 

But if these immigrants opt for the latter choice and are apprehended, it could 
mean being deported and then having to wait either 3 or 1 O years outside of the 
U.S. before they can be eligible for a green card in the future. 

The regulation on which the very futures of these immigrants and their families 
depend is one that was approved by Congress in 1994 that allowed for illegal 
immigrants - - if they pay a fine of $1,000 - - to stay in this country once they are 
on a short list for legal residence. (Section 245 (i)). 

That regulation expires on Sept. 30. The Clinton Administration is in favor of 
extending it, but the House and Senate are divided over the issue, which is cur­
rently bogged down in the Federal budget process and is not expected to be 
resolved by month's end. 

Meanwhile, a new law that requires all illegal immigrants to leave the country is 
set to take effect on Sept. 27 and this imminent double deadline that is virtually 
around the corner has thrown residence applicants across the country into a 
panic. 

Immigration lawyers, radio shows, immigration advocacy groups and the 
Internet have been bombarded with anxious queries by thousands of immigrants 
wondering whether they should purchase a plane ticket, quit their jobs, leave their 
families - or go underground and live the life of an illegal immigrant out of status 
and hope for the best 

Under the new law if individuals are in the U.S. and are out of status (for exam­
ple, their visa has expired or they have no documentation) and they leave the U.S. 
for whatever reason, they will be barred from reentering the United States for a 
period of 3 to 10 years, depending on the length of time the individual was illegal. 

Judy Golub, of the American Immigration Lawyers Association, said, "People 
are agonizing about what to do, and lawyers don't know what to advise them 
because the situation is so uncertain." 

She said that if the 1994 regulation is allowed to expire, "people will have to 
choose between becoming exiles or outlaws." 

There are many proponents of immigration reform, however, who believe that 
those people who entered the United States illegally, or overstayed their visas 
after they expired, don't deserve special consideration. 

These proponents argue that this is in a way the "laundering" of their immigra­
tion status by these people who then cut ahead of those who have waited abroad 
patiently for years for their "Green Card" applications to be current so that they 
can immigrate legally. 

A spokesman for Rep. Lamar Smith - Texas Republican who chairs the House 
Immigration Subcommittee and has been a fierce advocate for immigration reform 
and has introduced bill after bill to drastically reduced the levels of immigration 
into the U.S., said, "This regulation says to someone in a foreign country, "Go 
ahead and enter illegally, and we will bend over backwards to give you legal res­
idency! That is entirely the wrong rnessage_to send.'' 

Many immigrants who will be affected by the Congress's inaction feel helpless 
and vulnerable on how to deal with the impending situation. The American 
Immigration Lawyers Association cited one example of a legal resident from India, 
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visitors for pleasure and allowed a six-month length of stay. 
2. Any time beyond that six-month period of stay would be consid­

ered unauthorized stay. 
3. The INS will be able to track Canadians' length of stay within the United 

States when INS establishes departure and arrival records for every alien 
entering the United States, as mandated by the new immigration law. 

ml The new grounds of inadmissibility only affect those illegal residents who 
~ leave the country and try to re-enter (Section 212(a)(9). What kind of a mes-
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idence applicants. 

Rep. Lincoln Diaz-Balart, Florida Republican, saic 
Government. Let people adjust their status here if tt 
avoid disrupting families and businesses, and raise rI 
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UNDOCUMENTED ALIENS MAY GET A REPRIEVE FROM 
WASHINGTON - Tens of thousands of 

undocumented Immigrants anxious about the 
scheduled end of a law that has shielded them 
from deportation apparently may get a three­
week reprieve. 

Congress next week is likely to temporarily 
retain a provision in immigration law - otherwise 
due to terminate Sept. 30, 1997 - that allows 
some undocumented immigrants who are eligi­
ble for legal status to remain in the country, even 
though they're still awaiting approval. 

The reprieve is scheduled to be attached to 
must-pass legislation that will keep the govern­
ment running l;lt the start of the new fiscal year on 
October 1, 1997. 

Immigrants around the country are con~ 
cerned that if the provision expkes, they would 
risk deportition by remalning the the United 
S~t~ jflegaJJy gr be forced to return to their 
home countrieaand wan months, perhaps years, 
before gainiqg fegaJ status. 

The Clinton Administration, immigrant 
rights advocates and a number of businesses 
are urging Congress to enact the controversial 
waiver permanently. 

"Anybody who cares about business, any­
body who cares about families," cares about the 
provision, Gayle Nathanson at the American 
Immigration Lawyers Association said. 

But critics said the law opens a "gaping 
loophole" for undocumented immigrants. 

"Why wait your turn in your own country for 
months or years going through the process 
legally when you can sneak into the freest, 
wealthiest country in the world illegally and then 
become a legal resident just as quickly as the 
poor sap who stayed home?" wrote Rep. Dana 
Rohrabacher, R-Calif., in a recent letter to 
Congressmen. 

At issue ts a portion of the lmtnigf'fltion and 
Nationality Act known as "Section 245(iY": 
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