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Our search software is 
guaranteed to eliminate 

these legal aids. 

What's the most difficult thing about 
using CD Law? Tearing yourself away from 
it. Because no other CD-ROM publication of 
Washington law makes it so easy to find the 
information you're looking for - more 
quickly than you ever imagined. 

The secret is our powerful, user-friendly 
search software. CD Law b1ings the most 
pertinent information to your immediate 
attention - no more wading through irrele­
vant documents. Our search software allows 
you to do research based on key words, not 
archaic numbering systems. What's more, 
you can browse CD Law's databases with a 
true Table of Contents, exactly like those 
found i.n books. 

CD Law is also much easier to aclrninister 
over your network than competitive products. 
Simple installation and updating gives your 
whole office immediate access to over 35 
legal databases - including the 1996 RCW­
months ahead of the competition. 

Add tl1e fact tl1at we offer up-to-tl1e­
minute currency with free on-line updates, 
the most comprehensive Washington legal 
Web site, unequaled service and support, 
and a FREE 30-day trial including installation 
and on-site training - and your decision is 
a no-brainer. 

To order your free t:Ji al,call (206)623-1688. 
It's that simple. And so, you'll find, is our 
search software. 

(206) 623-1688 • Internet: http://www.cdlaw.com 

Your search 
is over. 



Why Washington Lawyers 
Choose Hall-Conway-Jackson, Inc. 

For Professional Liability Insurance 

A variety of limits of liability available, up to $20 million for qualifying firms. 

· Multiple E1ended Reporting Period options, including unlimited. 

Court reimbursement expenses of $250 per day, up to $5,000 maximum per c laim for attendance 
at a trial at Coregis' request. The deductible is waived for this provision. 

Reimbursement up to $5,000 per policy period for expenses incurred as a result of disciplinary 
proceedings. The deductible is also waived for this provision. 

Full prior acts coverage for qualifying firms/lawyers. 

acting in the capacity of arbitrators, mediators, notaries public and 
title insurance agents. 

Claims made and reported form with a 60 day mini-tail. 

Qualifying firms may elect to have limited c laims expenses paid in addition to the limit of liability. 

Coverage provided by Coregis Insurance Company. Rated "Excellent" by AM. Best, Coregis has 
been insuring lawyers for over 25 years and is endorsed by many 
bar associations and professional organizations nationwide. 

For additional informa tion , contac t Pat Stewart a t: 

[i] HALL-CONWAY-JACKSON, INC. 9709 Third Avenue N.E.. Suite 502 (206) 527-2444 
INSURANCE BROKERS P.O. Box 75978 FAX [206) 525-1 316 
Fo rmerly Quinan-Pickering Inc. Seattle, Washington 98125 1-800-877-8024 

co 
CUSOM INSURAl'CE PROGRAMS 
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TODAY, ALL THEY CAN 
THINKABOUT IS 

BEING A MILLIONAIRE. 
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BUT BY TOMORROW THEY 
COULD BEGIN TO LOSE INTEREST. 

Now that your clients are due millions, you need to talk sense. Explain how lottery pay­
ments are structured, how earnings are spread out over the course of 20 - 26 years making 
growth difficult, and how taxes and fees, reduce millions to thousands. You can be sure the 
more you talk cents, the more your clients will want to talk dollars. 

As a leading annuity purchaser, The People's Lottery Foundati011.n! gives your clients what 
they want...their money. Our substantial lump sum payment offers them options they 
otherwise wouldn't have; access to major international investment banks; the opportunity 
to profit from unmatched rates; the knowledge of leading tax attorneys; and immediate 
cash advances upon signing. 

So what are you waiting for? Call 1-800-235-7435 to find out more about The People's Lottery 
Foundation, because it's your job to protect your clients interest. 
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A Foundation For The FutureN 
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GUIDELINES 

The Bar News encourages cor­
respondence and artic le submi s­
sions. The submission deadline is 
the 15th day of the month for the 
second issue foll owing: e.g., Sep­
tember 15 forthe November issue. 
We request a 3 1/2" disk ( in any 
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Artic le submissions should run ap­
proximately I , I 00 to 3,500 words. 
Graphics and illustrations are we l­
come. Address al I coITespo ndence 
and submissio ns to : Bar News 
Editor, 2 10 1 4th Ave. , 4th Fl., 
Seattle , WA 98 12 1-2599. 
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LEXIS"· NEXIS" 

ADVANTAGE 
FOR SMALL LAW FIRMS 

A Big 
ADVANTAGE 

in Washington Law. .. 
Washington case law, statutes, 
Secretary of State filings, law 
reviews and more for as little as 
$120 per month.::-

• Low, flat monthly rates. 

• 
• Predictable pricing. • Unlimited use. 

Give yourself the ADVANTAGE you need 
to compete- and win! 

1-800-356-6548 
When you need results. 

LEXIS·· NEXIS* 
~ A mt'mbcr C>f the Reed 1:.l~\'lcr pk i:;n:,up 

• All pm:m~ includes :1ppl1c.1hle .;;uhscnpuon fee. Program 1~ available ro law firm~ wirh 10 mtorncrs c)r lt'SS. Price quoted i, for one attorney. 
AJJirio1l.ll c:h3rge .1pplic.s to c:1.:h .nmrnq in the fmn. N'otc: stau:: ;1nd loca l taxes not mduded. Soml' rt:Stnc,;.tions ;ipply. Prices subject to change. 

I E.XIS and NEXIS are registered tradem:1rks of Reed Elsevier lnc, , med under license. 0 1996 LEXIS•KEXIS, a din~1on o f Recd El!.c\ler Inc. All nghi.:s reserntd. 
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Anyone impressed 
by Maggie's speed in the 

50-yard dash should watch her Mom 
run a 50-state UCC search. 

<4-1!) ,~E~~~~rks 
LEGAL & FINANCIAL SERVICES 

Excellence That's A Matter Of Public Record 

Anne Martin's clients set a pace even faster 

than her daughter's, and she loves every high­

pressure minute. 

Anne is a Service Representative for 

CSC Networks/Prentice Hall Legal and 

Financial Services. From her office, she makes 

sure that her cl ients get the prec ise public 

records information they need on time through 

CSC's 50-state network of offices and 

correspondents, including locations in 

Washington and Oregon. 

To help, Anne leads a CSC 

multi-office team that is building 

even closer bonds between the 

company and its widespread 

network of professionals. 

She also runs seminars for 

clients to help their people make 

faster, better use of public 

records information. 

'Tm usually going 100 miles an 

hour, but that's just my style." she says. 

Dodging red tape, leaping over 

pitfalls, sprinting past the competition -

, it's all in a day 's work for Anne Martin. 

And for CSC's entire network. 

To receive a brochure and find out 

how employees like Anne can speed 

your business, call: 

(800-876-9436) 
Visit our Web site at http://www.cscinfo.com 

or send e-mail to info@cscinfo.com 

CORPORATl: SERVICES: /ncorporatio,vO.ualification , Registered Agent , Document Retrieval, Trademarlc Searches, CSC DIRECT• UCCXPRESS 
SECURED TRANSAC"llON SERVICES: UCC Filing Preparation , UCC Searches I COURT RECORD RESEARCH: Federal, St111e & Local Court Research & Retrieval/ INTERNATIONAL SERVICES 

Prentice Half Legal and Financial Services is a trademark of Prentice-Haff, Inc. and Is licensed to CSC Networks. 
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In re: RPC 8.4g and h 
Editor: 

[ hope the Bar News will publish a 
balanced d iscussio n of the proposed 
changes to RPC 8.4 whi ch seek to im­
prove the existing rule against discrimi­
nation in the legal profession. 

These rule changes present important 
issues and your readers deserve a fair 
discussion o f them and the reasons why 
they have been endorsed by the Washing­
ton State Bar Association (and its Rules 
of Professional Respo nsibility Commit­
tee, and Opportunities for Minorities in 
the Legal Profession Committee), the 
Altorney General o f the State o f Wash­
ington, the King County Bar Association. 
the Asian Bar Association of Washing­
ton. the Lesbian and Gay Legal Society of 
Puget Sound, and Washington Women 
Lawyers . 

O ver the past year, Lhe Ba r News has 
been noticeably one-sided and negati ve 
in its news and editorial coverage o f ef­
forts by bar organizations and individuals 
to e liminate discrimination. T he Decem­
ber issue printed two particularly inflam­
matory le tters expressing such views. 

While 1 disagree with those views, [ 
have no quarrel wi th the decision to pub­
lish them. (I recognize that other people 
think the Bar News sho uld decline to print 
lette rs that are mo re hatefu I than tho ught­
fu I.) Obviously such viewpoints exi sL or 
else there would be no need for the bars 
efforts to eliminate bigotry wi thin the 
profession. 

My objectio n is to the refusal to print 
the other side of Lhc issue . The outgoing 
edito r has refused repeated requests to 
publish any artic les about the work o f the 
King County Bar Associatio n's Task 
Force on Lesbian and Gay Issues in the 
Legal Profession ("Task Force"). 

Instead, in response to one o f the De­
cember le tters questioning the existence 
of discrimination in the profession, the 
outgoing editor said that the findings and 
recommendatio ns of the Task Force were 
not objective and should be disregarded 
because the Task Force was "2/3 gay o r 
lesbian and the balance presumably sym­
pathetic to the agenda of same.'' 

The Task Force Report, re leased in 
September I 995. was the culmination o f 
nearly two years · work by a di verse group 
o f thoughtful and respected j udges and 
lawyers. 

Readers a re in vited to submit letters of reasonable length to the editor. 
They should be typed on lellerhead and s igned. The editor reserves the 
right to select excerptsforp11blication or edit them as may be approp riate. 
S ignatures in excess of three 11a111es will be printed only in exception al 
circumstan ces, at the sole d iscretion of the edito r. 

(D 
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S pecia(izing in 

Tempora7:1 ana 

Permanent 

P(acement of 

Quafity Jtttorn.ey s 

ana .Law C(erk} 

Economical solutions to attorney 
staffing and client service concerns 
of law firms, practitioners and 
in-house counsel departments. 

Move successfull y thmugh the year 2000: 

• Be certain your attorneys w ill produce 
quality w ork product be/ ore you take 
them on f ull-time. 

•Indulge in the benefits of having an 
"associate" 011/11 when you 11eed 011e. 

• Be conf ident in your ability to provide a 
/ 111/ range of legal serv ices to current and 
prospective clients. 

Lynda J. Jonas, Esq. - Placement Director 
17 Central Way, Kirkland, WA 98033 
206-822-1157 · 206-827-2617 FAX 

Private \!alu11tio11s, Inc 
1000 Setond Avenue 
Suite 3450 
Seal/le, \'(lashi11gto11 
98104-1022 

APPRAISfRS AND VA l UAT IO N CONSUl TANTS 

Adrien E. Gamache, Ph.D., President 

• Valuations of Businesses & Intellectual Property 

• Commercial/Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for references and qualificat ions 

(206) 621-8488 • (206) 682-1874 FAX 
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More than 1,000 copies of the Task 
Force Report were distributed throug h­
out Washington to judges. bar leaders, 
managing partners, and hundreds of other 
interested people. The release of the Task 
Force Report was covered by nearly ev­
ery major newspaper in the state and by 
several local radio and TV stations. Even 
the Por1/a11d Oregonian ran a big article 
about it in its Sunday paper. 

The Report received widespread and 
near-u11iversal acclaim. The WSBA Board 
of Governors unanimously commended 
the members of the Task Force and en­
couraged all j udges and lawyers to re­
view the Report. 

Despite w idespread coverage e lse­
where, the work of the Task Force has not 
been covered in the Bar News. The editor's 
rejection of such stories leaves Bar News 
readers with no information about the 
s ignificance and impact of the Task Force 
Report, nor the abi Ii ty to judge the val id­
ity (and objectivi ty) of its findings of 
discrimination. To decline to discuss the 
work of the Task Force is questionable 
j ournalism; to then attack it is grossly 
unfair. 

The shift in editorial emphasis by the 
Bar News over the past year reminded me 
of talk radio shows. Few people tune 
them in expecting to hear a thoughtful 
exchange of differing views. The typical 
show's host routinely ridicules viewpoints 

and calle rs who do not agree with his 
perspective . 

Because diatribe draws more listeners 
than dialogue, ta lk shows tend to be out­
rageous and provocative. Listene rs seek­
ing something with more inte llectual sub­
stance or who do not agree with the host's 
views can always tune out and find an­
other station. 

The Bar News, however, is the only 
official publication o f the Washington 
State Bar Association. As such. it should 
return to the days when it provided a 
forum for the thoughtful exchange of 
differing views- not just those favored 
by whoever happens to be the current 
edi tor. 

Editor: 

SCOTT A. SMITH 
Seattle 

I oppose the proposed RPC 8.4(g) and 
(h), which would censor speech by Law­
yers by making it a bar offense to "engage 
in conduct ... manifesting prejudice on 
the basis of sex, race, age, creed , re ligion, 
color. national origin, disability . sexual 
'orientation ' or marital status." Speech 
on any of these topics makes an attorney 
vulnerable lo a bar complaint and bar 
punishment. 

The purpose of freedom of speech is to 
encourage animated debate of a ll ideas so 
that the public can eva luate them and 

£ SORRENTO HOTEL ~ 
• Presents • 

'Tea 'Time on ~irst :J-{i[[ Pacf(gge 
Your pacf(g.ge incfuaes: 

~Superior (j uest '1?,pom Jlccommoaations 

"'6 'Traaitiona[ afternoon 'Tea Service for two in the ~iresiae '1?,pom 

~ Comp{i.m.entary use of the Sorrento :Hotef 'l{auti[us ~itness Center 

~ Compfimentary 'Towncar service to & from aowntown shopping [ocations 

?-':,, Cfioice of morning newspaper 

Jtvai[a6fe Sunaay tfirougfi ~riaay """'January 1 - May 31, 1997. 

Ca[[ for reservations, $189 per coup[e. 

§ORlRJENTO IH10T!El ~ 
900 Madison St., Seattle, WA 98104-9742 
Reservations 800-426-1265 
206-622-6400 Fax: 206-343-6155 
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accept what they Ii ke. Unhampered speech 
a llows those who disagree to exchange 
and incorporate ideas. Radical ideas of­
ten are accepted by the mainstream. The 
process encourages peaceful change. If 
debate is censored, there is no exchange 
of ideas, and no compromise. 

If there is ever to be harmo ny among 
races, re ligious groups, sexual g roups, 
they will have to talk. Talk means debate. 
Debate often brings out strong feelings, 
and someti mes an tagonisms vanish. With 
this rule, there can be no honest debate, 
no expression of disagreement. Preju­
dices will fester. The rule makes it illegal 
to criticize gays. Those who are hostile to 
gays will stay that way. 

This rule inhibits lawyers even beyond 
its broad letter. Since most lawyers do not 
want to be punished by the bar, they will 
avoid comment on any of these many 
subjects. The rule is extremely broad be­
cause it applies to what a reasonable per­
son would interpret as manifesting preju­
dice. I t means no one can comment on sex 
and gender issues, certainly a major topic, 
on "creed," no matter how bizarre the 
creed, or how much you d.is like it, on 
disabi lity, even if you are in a personal 
injury case, or on "marita l status ." You 
can' t say you think it 's wrong to have 
children wi thout being married, and you 
can' t say marriage is an oppressive insti­
tution. 

This ru le will intimidate lawyers who 
are defending claims brought by mem­
bers of groups described in the rule. be­
cause they will fear that what they say in 
defense of their c lient w ill lead to a bar 
complaint. Perhaps this is intentional. The 
rule w ill particularly intimidate lawyers 
who are defending lawsuits brought by 
members of groups who are suing as 
members of these groups . Class actions 
cannot be defended when the class has 
something to do with these groups . Of 
course, contingency fee plaintiffs cannot 
say their c lients are unable to function 
because that would disparage the dis­
abled. 

Freedom of speech is protected in the 
Constitution by the right to petition for 
redress o f grievances, the right to counsel 
provided by the Sixth Amendment, by the 
right to a jury trial, and of course, by the 
freedom of speech c lause of the First 
Amendment. The founders of this coun­
try fe lt that it was better not to al low the 
government to regulate pol itical speech. 



The phrasing of this administrative 
regulation suggests that it is an attempt to 
enact into law the policies of the left wing 
of the Democratic party. The authors seem 
to want to di vide people into various 
groups, a ll vaguely identified or identi­
fied by implication. and si lence anyone 
who wants to critic ize the ir po licies. 

This fri ghtenil]g regulation will pro­
foundly change the prac tice of law in 
Washington. It should be rejected. 

ROGER B. LEY 
Seattle 

Cameras 
Edito r: 

Thank you for printing the speech by 
S teven Brill, founder of Court TV, about 
the move to ban cameras from the court­
room. The printing of thoughtful artic les 
on the subject are especially important in 
the aftermath of the O.J. Simpson trial. 

Opponents of cameras in the court­
room often confuse two entire ly separate 
e lements of the news coverage - the 
sometimes ci rcus-like atmosphere out­
s ide the courtroo m with the legal pro­
ceed ings inside. Taking cameras from 
inside the courtroom won' t cure the she­
nanigans which sometimes occur out­
s ide, i.e. the trying of cases by lawyers on 
the courthouse steps; the breathlessly sa­
lacious reporting by a sensationalist me­
dia. On the other hand, keeping cameras 
inside the courtroom enables the public to 
hear the evidence and be educated on the 
law. People can hear (and often see) the 
witnesses for themselves - every stam­
mer, every evasive answer. every confi­
dent reply. The informatio n isn' t filtered 
through the bias inevitable in the report­
ing of even the most respo nsible journal­
ists. Of course, people also see the prob­
lems in the system, such as grandstanding 
lawyers and weak judges. However, the 
fact that these weaknesses are on display 
(as they were in the Simpson criminal 
case) is a ll to the good. It sho uld provide 
the impetus for change. Elect more com­
petent judges. Strengthen the Rules of 
Professional Conduct. 

Unfortunately, instead of instigat ing 
change, the S impson criminal case has 
resulted in a push to she lve the means by 
which the things needing change were 
brought to light. And even more unfortu­
nate ly. the j udge in the Simpson ci vii case 

has only compounded the proble m by 
banning courtroom cameras and depri v­
ing the public of a first- hand view of how 
a trial arguably should be run. The judge 
has also depri ved the public of the kind of 
information needed to understai1d, and 
perhaps accept, whatever the verdic t w i II 
be. The result will be a public less edu­
cated and even more cynical about its 
legal system than it was before. 

The lesson from the Si mpson case is 
clear. Don' t kill the messenger. Fix the 
system. 

CHERYL A. NEILSON 

Assisted Suicide 
Edi to r: 

Olympia 

While recently reading Judge Robert 
H. Bork' s book, Slouchinq Towards 
Gomorrah. I was painfully reminded of 
the fallac ious reasoning presented in Com­
passion in Dying v. Washington (August 
Bar News). Judge Bork quotes E lizabeth 
Krista l: "The ' Right to Choose' is pre­
cisely what assisted suicide is no t about." 
Quite to the contrary; the ultimate deci­
sion is placed in the hands of an expert. 
the doctor. and as Judge John Nooman in 
the N intJ1 Circuit Panel opinion points 
out, "Most patients do what the ir doctors 
recommend .. , 

Judge Bork goes on to explain that 
beyond the strong influence of the doctor's 
recommendation there are a number of 
other factors that make the noble concept 
o f individual freedom to choose life or 
death with dignity and autonomy a myth. 
First, it is nai ve to expect the patient to be 
able to make a rational decis ion: in most 
cases he o r she will be in a weakened 
condition if not flat on his or her back. 

Next there is the influence of relatives 
and finances. This s ituation places the 
doctor in a definite conflict-of-interest 
dilemma. l f the doctor recommends 
against death, he or she may be seen as a 
" money hungry physician" who is just 
trying to " Line hi s or her pockets." On the 
other hand, if the doctor complies with 
the "wishes" of the patient who may be 
under the subtle (sometimes not-so-subtle) 
undue infiuence of relatives to cut ex­
penses. the doctor may be unknowingly 
contributing to the premature death of a 
distressed patient who has been caught in 
a trap. The patient' s "wish" to die is really 
a disguise; the patient secretl y and fer­
vently hopes that someone who loves rum 
or her will disagree, but their pride and 
dignity will actually lead to the ir involun­
tary death. A horrible fa te. 

Then there is the Netherland ' s "slip­
pery s lope" experience. In 1973 it was 
against the law for a doctor to take the life 
of a terminally ill patient, but by 1990 the 

Finally, there 's a software that works like an attorney. 

LAWPAK©software is the equivalent of physical client files. You will 
always have instant access to all client folders: correspondence, plead­

ings, discovery, research, memos--everything! All for just $299 
(customization to your practice is also available). 

For your free demonstration disk, contact: 

Ge1·ald E. Smith & Associates 
19020 Swmyside Ave N. / Seattle, WA 98133 

206 440-7397 206 362-3298 fax gsmithsea@msn.com 
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law had evolved from allowing doctors to 
kill patients with terminal ill nesses to 
k illings where there was an incurable 
illness. and fi nally to allow the doctor to 
kill without the patient's consent. In 1990 
about ha lf of the I 1,800 doctor-innicted 
deaths were without the patient 's con­
se nt. This expansion of the law was ne ver 
anticipated by the originators. Jt never is ! 

The e motional argument of compas­
sion for the suffering a lso rings hollow. 
Pain management has progressed to the 
point where most pain can be tolerably 
controlled. Further, if a person really wants 
to take his or her life there are an abundant 
number of options. I'm reminded of the 
college dean who allegedly sat in his car 
with a bottle of champagne and a hose 
connected to the exhaust. Apparently the 
death was painless and successfu l. 

Once the sancti ty of human life has 
been lost and doctors become killers as 
well as healers the ultimate destination of 

this folly is beyond the vague imagina­
tion of those who now champi on these 
idcalogies. 

THOMAS A. TUTTON 
Port Townsend 

Indecency & the Internet 
Editor: 

Joseph Faber' s scholarly and well­
documented article. ' ·Indecency on the 
Internet," somehow omits any reference 
to the relevance of so-called indecent 
materials to the purposes behind the F irst 
Amendment. T have always believed the 
amendment ' s purpose was to protect the 
free and unres tricted discussion of politi­
cal issues. 

As a boy and a young man back in the 
1930s. I do not recall thi nking. "Tf only 
Americans had access to pornographic 
pictures and li terature. they would be 
happy, and freedom would reign in the 
nation: · l do not recall that the lack of 

access to such materials in any way re­
stricted the free and open debate of politi­
cal issues. 

There were ome serious differences of 
opinion over how to deal with the De pres­
sion and the oncoming World War II . .But 
that we could not view or read about 
naked men and women engaging in mis­
cell aneous sexual activities or listen to 
swear words over the radio, d id not in any 
way restrict di scussion of the political 
issues of the day. 

What, then, is M r. Faber's concern ? 

Editor: 

RICHARD L. MEIGS 
Olympia 

Presidential Picture 

President Chambers cross-dressing as 
a nun would be considered by many to be 
a bad habit. 

MICHAEL L. WINSLOW 
Mount Vernon 

FINALLY, LIABILITY INSURANCE 
CREATED BY LAWYERS, 

FOR LAWYERS, AND 
SOLD DIRECT To LAW FIRMS. 

The DIRECT program rrom Great American· 
is an entire ly new approach to lawyer's proressional 
liabilit)' insurance 

DIRECT allows you to communicate direct!}' 
with our team of proressionals, which means 
}'ou'II enjoy prompt, superior service based on 
your needs. 

DIRECT was designed for well-managed 
nrms that use effective risk managemem 
controls. IJ your fi rm qualifies, you will 

enjoy competitive rates, deductible reduction katurcs, 
and available limits or $10 million or more. 

Established in 1872, Great American 
Insurance Company is backed by $3 billion in 
assets and $950 million in policyholder surplus, 

and l'or over 15 years has enjoyed nothing 
less than an A (Excellent) rat ing from 
A.M. Best Company 

Call Mari Gaines today to put DIRECT 
to work for you. 

INSURANC E COMP ANIES 

Legal Professional Liability Division 

800-299-4331 
With offices in Seau le, Atlama, Cincinnati , Dallas, Orlando and San Diego 
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All Good Things . • • 

by Hal White 
Bar News Editor 

... must come to an end, and for me, the 
editorship of the Bar News has been a 
very good thing, indeed. Unfortunately, 
this wi ll be my last issue as its edito r. 

As all attorneys with working spouses 
will attest, it is not easy to nourish a 
marriage when each partner has his or her 
own career. It is particularly difficult when 
one's spouse has a wonderful j ob oppor­
tunity - out of s tate . However, if no 
compromises are made in a marriage, it 
will not last. Consequently, [ write my 
final Editor's Page from the sunny clime 
of Houston, T exas; home of my wife' s 
new job. 

Other than to expla in a departure which, 
for me. was al l too soon, I wanted to take 
this opportunity to reflect on the past 16 
issues, and to thank some trul y outstand­
ing individuals for who m credit is long 
overdue. First, a reflection. 

All of us, I think, want to fee l that we 
have left our s urroundings a little bit 
better for having been the re. This is what 
l have tried to accomplish as editor of the 
Bar News. [ attempted to do thi s in three 
ways. 

First, I believe that as attorneys we 
should wrestle with issues of import -
not always remain mired in the minutiae 
which can frequentl y dominate a legal 
career. Consequently, each month I at­
tempted Lo offe r at least one such issue for 
discussio n and re flection. Issues such as 
j udic ial campaig ns, sex-offender incar­
ceration. dissolution reform, managed 
health ca re, problems o f the elderly and 
disabled, asset forfeiture laws, physic ian­
assisted suicide, discovery abuse, court­
room cameras, church-state relations, and 
othe rs. 

Secondly, I wanted to he lp us become 
bette r attorneys. Thus, while the Ba r News 
can' t become a monthly deskbook. l did 
want to fill niches in the law that weren ' t 

readily available in other forums. Hence, 
[ initiated the "Computers & the Law" 
and "Ethics & the Law" columns to ad­
dress these needs. 

But al I departments and artic les are just 
so much wasted ink if the magazine is 
uninte resting - and the refore unread. 
Consequently. as my third goal, I tried to 
make the Bar News more reade r-friendly. 
I revamped the ·'Table of Contents'' and 
"Calendar'· department and added the less 
serious-but hopefully s till appealing­
"Allegedly Humorous" and "Our Court­
houses·• departmeDts. I also tried to in­
c lude mo re topical subjects-not o nly in 
"Brie fly Noted," but a lso through articles 
such as "The S upreme Court Candidates 
S peak Out," "Legis lative Preview" and 
"The Argument for Mandatory Arbitra­
tion." Moreover. 1 endeavored to make 
the magazine inte resting in other ways: 
by including artic les by authors such as 
C.S. Lewis and Dean Koontz, by solic it­
ing member feedback with the introduc­
tion of the ·'Fax Po ll ," and by increasing 
discourse in the Lette rs Department. 

However, in my zeal to promote such 
discourse, I initially inte ,j ected too much 
of my own thoug ht into the le tters discus­
sion. Thi s prompted a few readers to 
suggest that I shouldn' t take the saluta­
tion ofevery letterguiteso literally (smile). 
Upon re fl ection. I realized that they were 
right. l hope that my initia l excesses in 
that area can be forg iven, and cha lked up 
to a na ive but well-intentioned drive to 
make our magazine more vital. All edi ­
tors (hopefully) grow in thei r job, and I'll 
be the firs t to admit that my ini tial learn­
ing curve was steep. 

These three goals, then, were what I 
hoped to accomplish - and why I wanted 
to accomplish them. Each month, 1 wanted 
the Bar News to provide fresh. useful , and 
thoug ht-provok ing read ing . In making 
these changes, I realized that any failu res 

Hal White 

would be displayed in front of 20,000 
members - not an appealing prospect 
for someone who was so nervous during 
his firs t Board of Governors meeting that 
he sat in his ca r during the luncheon -
but I also knew that I couldn ' t succeed 
unless l was wi lling to take such risks. 
And, to the extent that I was successful , 
the re are a few indi viduals who deserve 
much of the credit. 

Ini tia lly, r want to thank Mary Eli za­
beth Stritmatter, the former WSBA Di­
rector of Communications . When I as­
sumed my duties as editor, I had heard 
that Mary Eli zabeth was very vocal in her 
opinions - which, in fact, she was. But I 
soon learned that she was also exceed­
ingly professional, knowledgeable, help­
ful and friendly. All editors should be 
blessed wi th such co-workers . 

I a lso want to thank Dennis Harwick. [t 
is a prereq ui site for executive directors to 
be a lightening rod for critic ism. Our 
director is no exception. He is the recipi­
ent of complaints from all of the 20,000 
attorneys in our association. In spite of 
th is, Dennis has never failed to be any­
thing but witty. cooperative and helpful 
throughout my tenure as editor. He is a 
true asset to our association . 

IL was a lso my privilege to become 
acquainted w ith the members of the 1995-
97 Board of Governors. And it was a 
privilege. When I in itially assumed my 
ed itorial duties, my personal view of o ur 
ruling body was sparse and uninformed 
- yell was aware that many people had 
a somewhat nega tive view of ou r Board. 
Consequently, I was pleased when I saw 
the thought and care which went into 
many of the decisions of that body. I urge 
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TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK - Supply word and/or 
design plus goods or services. 

SEARCH FEES: 
COMBINED SEARCH - $260* 
(U.S .. STATI:. A'ln Exr,,1,w Cow,t0'.11 W" ) 
U.S. TRADEMARK OFFICE - $ 120* 
STATE TRADEMA RK -$125 
COMMON LAW - $75 
EXPANDED COMMON LAW - $ 165* 
DESIGNS - $ 145* per U.S. c lass (minimum) 
COPYRIG HT- $155 
PATENT SEARCH - $390 (mi nimum) 
INTERNATIONAL SEAR CHING 

DOCUMENT PREP ARA TJON 
(for anorncys only - applications. Section 8 
& 15, Assignme111,. renewab.) 

RESEARCH - (SEC - I OKs. ICC. FCC. 
COURT RECORDS. CONGRESS.) 

APPROVED - Our services meet s tandards set 
for us by a D .C. Cour1 of Appeals Commil!ee. 

Over 100 years rota/ SIC/ff experience - nor 
connecred with the Federal Gover11111e111. 
GOVERNMENT LlAISON SERVICES, INC. 

3030 Clarendon Blvd .. Suite 209 
Arlington. VA 22201 

Phone: (703) 524-8200 
FAX: (703) 525-8451 

Major crediJ cards accepred. 
TOLL FREE: 800-642-6564 

Since 1957 

LOW-COST TERM 
LIFE INSURANCE 
l O yr. guaranteed level term monthly premiums 

Male 2S0k SOOk 7S0k 
45 31. 28 62.56 93 .84 
50 48.78 97.56 146.34 
55 7 4.81 149.63 224.44 

Trendsetter Super l O # 1-326 l 1-196 
Issued by Transamerica Occidental Life 

Los Angeles, CA • Female N/S prices lower 

The FASTEST, SMARTEST way 
to shop for Term Life Insurance. 

The Hering Agency 
1200 Westlake Ave. N., Suite 705 

Seattle, WA 98109 

SAVE NOW 
206/283-0806 or 800/600-1833 

FAX: 206/298-2855 

SMALL FIRMS DESERVE 
BIG BREAKS. 

NOW MOST SMALL WASHINGTON FIRMS 
CAN SA VE UP TO 30% ON 

PROFESSIONAL LIABILITY INSURANCE 
011/yfor fir111 s of 1 to 4 nttomeys! 

Call the small firm specialists at 

(800) 817-6333 
V Strong, Dependable Coverage 
V Low Prices 

v Flexible Payment Plans 
V ResponsiveClairns H andling 
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& 

Lawyers Professional Liability Association 

Insured by National Casualty Company, Rated A+ (Superior) 
Financial Class XV. Mem.ber of the :.Nationwide Insurance Enter rise. 
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a ll members of our association LO attend 
at leas t one Board of Governors meeting. 
l t will s trengthen your respect for o ur 
association. At leas t it stre ng the ned mine . 

The Bar News editor is overseen by the 
WSBA Editorial Advisory Board . fn my 
ex perience this board has been both sup­
porti ve and helpful. However, I specifi ­
cally wish to thank its chair. BobCumbow. 
Pe rhaps the highest praise f can give Bob 
is that I respect him more each time I 
speak with him. No editor could wish for 
a more competent EAB cha ir. 

Fina lly. I wou ld like to give a heartfelt 
thanks to the WSBA Bar News staff: 
Doree Armstrong. Jack Young. and Jen­
nifer Klamm. Do ree and Jack are the 
Edi torial Assisrant and Advertis ing Man­
ager. respect ive ly. and provided many 
useful suggestions to the production of 
each month 's Bar Nell's - in addition Lo 
performing theirregular duties fl awlessly. 
Jennifer is the Bar Ne11·s' Managing Edi­
Lor. lt is her thankless task to try LO imple­
me nt the frequen tly unrealistic requests 
of the edito r - usually afte r deadline. 
Mo nth in and month out, she is the main 
force behind the production of the Bar 
Ne~rs. To the extent that our magazine is 
successful. she is largely respons ible. 

And I wish to thank each or you for 
allowing me to serve as your editor. It has 
brought me memories which I will cher­
ish a lifetime. 

Notice to Youth in 
Government Alumni 

For 50 years . high school stu­
dents from across Washington 
have take n over the Capitol for 
four days a year to l earn what it 
feels like to run the s tate. YMCA 
Youth & Government wants to 
get those s tudents from the last 
half century together to celebrate 
the program· s anni versary and 
share s tories or how their li ves 
have gone since thei r days in the 
Student Legisla ture. Many who 
participated have gone on to 
members hi p in the WSBA. Tn­
teresred parties arc e ncouraged 
to contact the s tate office at PO 
Box 193. Olympia. WA 98507 . 
(360) 357-3475 . 
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Defenders of the People: Government Lawyers ® 
by Tom Chambers 
WSBA President 

lmagine a group of highly special­
ized attorneys excelling at diverse 
practices. That may sound a bit like a 
big downtown law firm with many 
departments. Now imagine that these 
lawyers - numbering in the thou­
sands and in all parts of our state -
each have but one c lient. That could 
only describe government lawyers. 

I am struck by the depth and varie ty 
of government lawyers ' practices. One 
attorney might be hard at work repre­
senting a coalition of water districts, 
while another works for the Fish and 
Wi ldlife Commission. Acting on the 
behalf of consumers throughout the 
slate, another may prosecute doctors. 
E lsewhere another represents the judi­
ciary. And while it is true that govern­
ment lawyers serve j ust one client, it 
can also be said they serve millions of 
c lients, since they represent the inter­
ests o f a ll citizens of our state. 

r stand before you in a su it of armor 
this month as a tribute to my col­
leagues in the Tort Claims Office who 
fight courageously for their Sovereign. 

I don ' t see myself as one who jumps on 
a bandwagon, and I certainly did not 
choose this month 's topic because the 
next president of the Bar Association, 
Mary Fairhurst, is an Assistant Attorney 
General. Rather, I am writing about pub­
lic sector lawyers as a reminder of the 
variety of practices in Washington. Across 
the sta te we have legal-service lawyers 
and corporate lawyers, prosecutors and 
public defenders. sole practitioners and 
shareho lders . Whether you join a I DO­
lawyer firm or hang out your shingle and 
go it a lone, you face issues common to all 
attorneys. This look at government law­
yers shows how di verse, yet similar, we 
all a re. 

As lawyers, we all face the same core 
issues: integrity of the professio n, ethics, 
professionalism and judic ial selection. 
All of us stri ve to improve both our own 
legal skills and the level of practice across 
the state. When we come together as a Bar 
Association, we must work toward those 
common goals. However, we must also 

that there are far more seminars de­
signed for estate planners and fam ily 
law practi tioners than for public-sec­
tor attorneys. 

These differences and many others 
led to the founding of the Olympia­
based Government Lawyers Bar As­
sociation (GLBA). GLBA offers many 
CLEs that address issues unique to a 
government attorney's practice. In 
addition, the o rgan ization develo ped 
a trust fund that helps defray the costs 
of pro bono work. Also, the charge of 
G LBA is to representgovernment law­
yers' positions to the Legislature -
and, yes, to the Washington State Bar 
Association , too. 

I know that some government law­
yers believe that the Bar Association 
has been neither understanding of nor 
respon sive to the ir special ized prac­
tice or needs. Over the past decade, the 
Government Lawyers Bar Associa­
tion has been building a bridge be­

design by Alan Troy Hun/er rween government lawyers and the 

realize that when lawyers come together 
as an organization, we bring varied points 
of view and differing concerns. 

Consider, for example, pro bono work. 
We all agree that it serves the public and 
enriches our profession. Lawyers in the 
private sector often take on pro bono 
proj ects with the fu ll support of their 
firm , able to use computers, fax machines 
and conference rooms - not to mention 
support staff - provided by the firm. 

Public-sector lawyers face a very dif­
ferent pic ture. Washington law prohibits 
them from usi ng any state office, staff or 
supplies for anything other than statuto­
ri ly mandated activities. To their credit, 
government lawyers have found other 
ways to take on pro bono work. 

Othe r differences arise in the realm of 
licensing fees. All lawyers pay a manda­
tory assessment into the Client Protection 
Fund. which insures the ft. against trust 
accounts. Government lawyers have no 
such accounts. And then there are CLEs. 
To many government lawyers, it seems 

rest of the Bar. I also know that govern­
ment lawyers' attitudes toward the WSBA 
have improved greatly in the past two 
years. That change can be explained in 
four words: Mary Fairhurst, Christine 
Gregoire. 

A past member of the Board o f Gover­
no rs and president-elect of the Bar Asso­
ciation, Mary Fairhurst is a true leader. 
Government lawyers have in Mary not 
just an ear. but a strong voice. Attorney 
General Gregoire, personally and throug h 
her re presentative, Solicitor General 
Narda Pierce, c reated a vital communica­
tions link between the AG's office and 
the Bar Association. Leaders such as Mary 
Jo Diaz, current president o f the GLBA, 
set an example of how o ne unique group 
of lawyers can be represented within the 
integrated Bar. 

I hope you will join me in salu ting 
government lawyers this month for the 
work that they do-and for remi nd ing us 
that there are many separate, identifiable 
groups within our ranks. Your Bar Asso­
ciation must strive to meet the needs of 
every one . 
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WE CAN DELIVER AROUND THE GLOBE 
As IF IT WERE AROUND THE BLOCK. 

With Global Priority Mail" from the U.S. Postal Service, 
you can work overseas w ithout going over budget. 
Fast, reliable delivery that gets attention across the Atlantic, 

·· · the Pacific and in Canada. And prices start as low as $3.75, 
less than you 'd probably pay to send a package across town. 
For more information, call 1 800 THE USPS, ext. 2025 . 
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Solicitation of WSBA Award 
Nominations - 1997 

by Dennis P. Harwick 
WSBA Executive Director 

Eac h year I ask me mbe rs of the Washington State Ba r Association to look around 
and ide ntify those me mbe rs o f our profession and the public w ho deserve the 
recognition a nd thanks of the W ashington legal profession. This sol icita tion is earlier 
than usual this year because we've moved the Awards Luncheon up a couple of 
months. 

lf you know of someone who fits the c rite ria set for th below , please send me a le tte r 
of nomination and re levant information by March 7, 1997, so that I can forward that 
information Lo the Board of Governors' Awards Co mmittee for consideration. 
Awards will be presented at a spec ial luncheon on Saturday. June 2 1, 1997, in 
Yakima. 

Dennis P. Harwick 

A ward of Merit: This is the WSBA 's highest honor. lt was first given in 1957. In general, the Award of Merit is given for 
long-term service to the bar and/or the public. although it has also been presented in recognition of a single, 
extraord inary contribution o r project. Tt is given to individuals only - bo th lawyers and nonlawyers. 

President's A ward: As the name imp lies, this award(s) is g iven for specia l accomplishment or service to the WS BA during the 
term of Lhe current pres ident. 

Board of Governors' This honor is awarded to a member of the WSBA who exemplifies the spirit of profess ionalism in the 
Award for practice of law. " Professionalism" is defined as the pursuit of a learned profess ion in the spiri t of service 
Professionalism: to the public and in the sharing of va lues with other members of the profession. 

Angelo Petruss This award is named in honor of the I ale Angelo R. Petruss, a Senior Assistant Attorney General, who passed away 
Award for Lawyers during his term or service on the Board of Governors of the WSBA. The selection cri teria look for a significant 
in Public Service: contribution by a lawyer in government service to the legal profession, the system of justice and the public. 

Outstanding Judge This award may be presented to a judge from any level of court. IL is presented for outstanding service to the 
Award: bench and for specia l contribution to the legal profess ion. 

WSBA Pro Bono This award is presented to a lawyer, nonlawyer,law fi rm, or local bar association for outstanding efforts in 
Award: provid ing pro bono services to the poor.This award is based on cumulati ve efforts as opposed to a lawyer's or 

law firm's pro bono hours o r fi nancial contri bu tion. 

WSBA Courageous This award is presented to a lawyer who has displayed exceptional courage in the face of adversity, thus 
Award: bringing credit to the legal profess ion. 

Affirmative Action I This award is made to a lawyer or a law firm making a significant contribution to affirmat ive action in the 
Award: e mployment of ethnic minorities, women. and the disabled in the legal profession within the state of Washington. 

IL is important to no te that presenta tion o f these awards is made only w he n there are truly deserving recipients. Some years, no award 
is g iven in some categories. 

Send nominations by March 7, 1997, to WSBA Executive Director, ATTN: Awards 
2101 4TH A VE - 4TH FL 

This issue of Bar News also ma rk s the 
passing of the Editor's pen from Ha l 
White to S he rrie Be nne tt. Hal served as 
Bar News Ed itor from the O c tob e r 1995 
ed ition through this editio n. He made a 
c ho ice las t fa ll to fo llow hi s spouse to 
Texas whe n she was offered a career 

SEATTLE, WA 98121-2330 

The Passing of the Pen 
opportuni ty tha t couldn ' t be passed up. 

During his te nure. Hal sp arked inter­
es t a nd controve rsy with his ideas and 
opinio ns. L ike most j obs, however, his 
hard work on the day- to-day detai Is of 
Ba r News have gone largely unrecog­
nized - and they sho uldn't. He made 

cha nges in Bar News that im proved it 
and moved it fo rwa rd w ith c ha ng ing 
times. 

We owe Ha l muc h for his contribu­
tio n to Bar News a nd the W ashjng ton 
Sta te Bar Association . Good luc k o n 
that T exas bar exam! 
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WSBA CLE Stands for Answers and Information 
"Topics very practical and can be applied to 
business practice" 

Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 
are offering over 60 different seminars and taking 
them to locations around the state, including Seattle, 

Olympia, Wenatchee, Vancouver and Spokane. 

"All the speakers were high quality presenters." 
We Work Hard to Earn Your Praise. 
We g ive you a wide range of choices including 
employment law, trusts and estates, environmental 
law, growth management, litigation, and negotiation. 
And unlike other providers, we don 't neglect those 
narrower practice areas like intellectual property, 
international business low, health low and antitrust. 

Washington State Bar Association 
Continuing Legal Education 
Call us at 206 727-8202 

"Materials are very well done and will be of use 
in future. " 

We Hear that from People Whose 
Business It Is to Know. Both our reg istrants 
and indexers who review our course books and those 
of other CLE providers consistently comment that our 
books are the most comprehensive and provide the 

best analysis. 

"Any updates on Administrative Law?" 
Every Day, WSBA CLE Staff 
Answers Your Research Questions. 
We answer calls every day from attorneys and 
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Upcoming Seminars 
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0 Workers' Compensation: The Essentials and 

Beyond 
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0 Enhancing and Improving Your Law Practice with 
Technology 
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6.5 CLE credits $ 159 

0 Real Estate Taxation 
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6.5 CLE credits $159 

0 How to Handle & Win Your First Trials 
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0 How to Handle & Win Your First Trials 
l /24 - Seattle - Bell Harbor Int'! Conference Ctr. 
7 .0 CLE credits $159 

0 Coping with Business Regulation (for the Small to 
Medium-Size Business) 
1 /24 · Seattle · Washington Athletic Club 
6 .25 CLE credits $159 

0 Public Bidding Law in Washington 
1 /31 • Seattle• Washington Athletic Club 
6 .75 CLE credits $159 

16 Washi11gro11 Stale Bar Ne11·s January 1997 

FEBRUARY 
0 Killer Cross Examinations 

2/ 7 - Seattle - Seattle Center 
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!legations or chi ld sexual 
abuse wil I forever change the 
li ves of the child and the ac­
cused, their family. fiiends and 

neighbors. The legal consequences of al­
legations of sex ual abuse are gravely se­
rious-separation of parent and chi Id, 
placement of children into a life of foster 
care, dissolution, termination of parental 
rights, and imprisonment. 

A l the heart of the legal response to 
a llegations of child sexual abuse are the 
statements of children. The last decade 
has brought an explosive increase in re­
search regarding the re liabi lity and accu­
racy of children 's statements. As a result, 
we know that the re are a varie ty of factors 
in child victim-witness inte rviews that 
can materially affect the re liability and 
accuracy of children 's statements; that an 
adequate record of the initial investiga­
ti ve interviews of child witnesses is nec­
essary to dete rmine the reliability of the 
child 's statements: and that appeJlate 
courts are reversing convictions based on 
untrustworthy and suggestive adult inter­
view techniques. 

What should the legal profession ex­
pect of lawyers who interview children 
about sex abuse a llegations and initiate 
legal ac tion based upon these statements? 
What is the historical background that 
has led to our current responses to child 
sexual abuse allegations? And how might 
these responses be improved to advance 
the inte rests of justice? 

Reforms During 
the 1970s and 1980s 

Ourresponse to child sex abuse changed 
dramatically during the 1970s and 1980s. 
Before then courts, politicians, and soci­
etal institutions generally avoided deal ­
ing openl y with abuses of children. In­
stead, in the early decades of the twenti­
eth century, such matte rs were entrusted 
to pri vate charitable o rganizations . How­
ever, things began to change in the l 960s, 
and by the 1970s lawyers, child advo­
cates, social workers, psycho logists, and 
others began energizing a chi ld-protec­
tion movement. These groups worked for 
legislative reform to encourage protec­
tio n of children. This led in J 974 to the 
passage of the Chi ld Abuse Prevention 
and Treatment Act (CAPT A). 

All 50 states adopted CAPTA, which 
conditioned millions of federa l dollars on 
compliance with such requirements as 
mandatory repo rting of child abuse by 
several categories of professionals. As a 

Beyond Advocacy: 
Professionalism in 
Child Sex Abuse 

Interviews 
by John H. Hill 

result of the provision of federal grants 
and the national unity in child abuse laws, 
child abuse reports increased dramati­
cally, especia lly those o f sex abuse, a 
category singled out for additional fund­
ing. A variety o f social service agencies 
sprang up at state and local levels. The 
most productive and innovative of these 
were able to tap into federal contract and 
grant rnonjes. At the same time that social 
workers began investigating child sex 
abuse cases, many private agencies, such 
as therapy programs, began to play a role 
in the investigation of child abuse. Agen­
cies re liably reporting sex abuse could 
expect federal money for treatment pro­
grams and new referral s from state case­
workers. 

Also during the 1970s and I 960s, leg­
is lation and case law facilitated the pros­
ecution of accused sex offenders. The 
hearsay statements of children became 
admissible under ever-broadening c ir­
cumstances. Children were frequently 
denied contact with any authority figure 
who did not believe in the accusation. 
Heavy-handed state inte rventio n into 
fami lies, and powerful affiliati ons be­
tween welfare workers, therapists and 
prosecutors became the norm. More re­
cently, Was hingto n enacted a " two 
strikes" sex offender statute mandating a 
life sentence without possibility of pa­
role. A "one strike" law for sex offenders 
is pending considerat ion in this year's 
legis lative session. 

Despite strong public support for these 
changes, the last decade has brought in­
creasing awareness of the dangers ofover­
reaching by prosecution , CPS, and other 
child advocates. In several cases across 

the county, public attention has focused 
on once-accepted chi Id inte rv iew tech­
niques which, based o n our expanded 
knowledge of the dynamics of c hild sug­
gestibility and memory, now raise grave 
concerns o f fal se allegations, wrongful 
prosecutions, wrongful convictions, and 
li felong damage to innocent children and 
the accused. Dr. Roland Summit. a leader 
in the child advocate-protection fi eld, tes­
tified as follows regarding the role of the 
child interviewer: 

The investigator must wail to 
build a trusting relationship and 
hope to find some way to pry 
open the window of disclosure. 
This usually required multiple 
inte rv iews, ing ra tia tion , and 
separation from suspected per­
pe trators. Direc t questioning 
may be unproductive unless 
coupled with confrontation, pre­
senting the child with reassur­
ance that the examiner already 
knows what happened. The in­
vestigator provides ei ther a hy­
pothetical based on experience 
with other cases, or assures the 
child that another victim has al­
ready broken the secret. ... 

Today most knowledgeable child in­
terviewers would avoid techniques such 
as confronting the child with thei r expec­
tatio n about what happened. or providing 
the child with actual or hypothetical in­
formation about the alleged events, be­
cause they have been proven to be highly 
suggestive and can lead to umeliable re­
sults. Multiple interviews are discour­
aged and are known to damage reliabi lity 
and accuracy. Nevcrtheless,Dr. Summit's 
statement is representati ve o f the maxims 
of many child advocates, such as: "chil­
dren don ' t lie about sex abuse." "children 
cannot be led to di sclose having been 
sexually abused if it didn ' t happen." and 
--children must always be believed." 

The Problem of 
False Allegations 

The stage was set. Huge amounts of 
federa l money had been provided to child 
advocates, treatment providers, child pro­
tectors, and special prosecutors. The sup­
ply of child abusers, li_ke witches and 
communists, seemed endless . The prob­
lem of child sex abuse increasingly found 
its way in to the divorce courts where 
allegations based on statements by chil­
dren to divorcing pare nts seemed com-
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monplace in parental declarations and 
affidavits. 

The effort took on lhe unshakable power 
of pol itical correctness. Actions from any 
quarte r challenging the accu racy o f 
childrens' statements o f sexual abuse were 
aggressively scrutinized as harmful or 
even '·abusive" to chi ldren. The more 
aggressively the pro blem was attacked, 
the more funding and po litical support 
the effort received. Child abuse ne tworks 
were armed with lawyers, g uns (political 
support groups) and money. This combi­
natio n led to some of the most controver­
sial prosecutions in o ur national history, 
al I of them based on the statements of 
children to chi Id protectio n professionals 
during investigative interviews. A few 
examples: 

California: California courts recently 
o rdered reversals in several cases ema­
natingfrom B akersfield. California. These 
and other cases were recently documented 
by Forrest Sawyeron the ABC te levis ion 
news program 'Turning Point" (Novem­
ber, 1996). 

The documentary revealed how the Ii ves 
of Scott and Brenda Kniffen and the ir 
children, Brandon and Brian (now in the ir 
teens), were des troyed by child protec­
tion-advocate professionals in pursuit of 
the chi ldrens' di sclosure of sexual abuse. 
T he interviews fo llowed what many be-

lieve is an all-too-common pattern- pro­
tective custody of children suspected of 
being abused. repeated and suggestive 
quest ioning. and supplying misleading 
facts (i.e ., " Yo ur brother already ro le! us. 
Te ll us and you can go home."' etc.) 

The Court's reversals were based pri­
marily on recent revelations in social­
service literature combined with the re­
cent discovery by the defense of smal l 
recorded po rtio ns of the many repeated 
inter views with the Kniffen children. The 
reversals came only after the Kniffens 
had served 12 years of 240-year sen­
tences from a " tough'' Bakersfi eld judge. 

The Kniffen case was only the begin­
ning of several prosecULions from Bakers­
fie ld-each progressively fantastic. re­
sulting in multiple and repeated convic­
tio ns and sentencing by tough prosecu­
tors and judges. 

The cases began to collapse upon them­
selves when children, during question­
ing. accused a prosecutor, a s heriff, and a 
social worker. Perhaps because of the 
action of the California courts years later, 
the prosecutor indicated that he regrets 
making the tape record ing o f the inte r­
views. 

California: Virginia McMartin, w ith 
the assistance. of he r daughter. Peggy 
McMartin Buckey, managed the 
McMartin Preschool in Manhattan Beach, 

For definitive ideas on how you can improve copier performance and lower 
your copying costs, call (206) 562-2166 

California. Peggy's husband Ray, who 
was a test eng ineer at Hughes Aircraft. 
he lped bui ld Lhe school and constructed 
play equipment. One day the mother of 
one of the children who attended the pre­
school questioned her two-year-old son 
who, after repeated questioning . said that 
Ray Buckey ·' took his temperature." The 
mother concluded that the ''thermometer" 
was Buckey's penis. 

T he boy was subjec ted to repeated 
rounds of queslioning by his mother. The 
story became expanded and embell ished. 
Detectives started phoning parents whose 
children attended the day-care center. Ray 
had by rhen taken a job at the school. 

Police sent a letter to two hundred fam i­
lies urging parents to questio n the ir chil­
dren about whether they had seen or expe­
rienced anything at the d ay-care center. 
Parents questioned children: sLOries of 
games Ii ke ·'tie up., and "horsey" emerged: 
ambiguous statements were inte rpreted 
as abuse. Repeatedly questioned, chil ­
dren embellished the ir sto ries and named 
other "victims."' Confronted with this in­
formation, other children '•disclosed." 

At last the childre n were referred by 
prosecutors to Kathl een " Kee" 
Macf arlane, a social worker who worked 
at Children 's Institute Inte rnational (CII). 
MacFarlane had p reviously been hired as 
a sex abuse speciali st by the Nati.onal 

LOCALLY OWNED AND NATIONALLY RECOGNIZE D 
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Center for Child Abuse and Neglect 
(NCCAN), sho rtly after the adoption of 
CA PTA. 

Macfa rlane invo lved Lhe children in 
therapeutic inte rv iews us ing band pup­
pe ts, and "ana to mically correct" dolls. 
The sessions. many of which were video­
taped , were marked ly leading and sug­
gestive ; the stories became increas ingly 
bizarre. In addition to more "typical" 
information, incl uding fondling, oral sex, 
vaginal penetra tion and sodomy, chil­
d ren said that Ray had killed pets whi le 
dressed variously as a c lown, a fi reman, 
Santa Claus and a pol iceman. One of the 
children talked about a "goat man," people 
dressed as witches, being buried in a 
coffi n, be ing on a tra in where men in su its 
hurt him, staples in his ears and nipples 
and tongue, scissors in his eyes, animals 
being chopped up, being hurt by a lion, a 
baby being chopped up, and having to 
drink the baby's blood . Another chi ld 
talked of being forced to drink ur ine and 
eat feces with chocolate sauce, a story 
that was adopted by other children. 

Ln 1984, NCCAN-McFarlane's pre­
vious e mploye r- prov ided her w ith 
$ 146,000 to inte rview and examine the 
McMartin chi ldren. Peggy Buckey and 
Ray went to tria l in 1987, charged wi th 
2 18 counts. T he trial dragged on for 28 
momhs, which made it the lo ngest and 

most costly such tri al in American his­
tory. i n 1990. Peggy was acquitted of a ll 
charges, and Ray was acqui tted o n some 
counts and received a hung j ury on oth­
e rs. By then Ray Buckey bad been in jail 
for fi ve years . Ray's second trial resul ted 
in another hung ju ry and ultim ate dis­
missal. 

Minnesota: In the spring of 1984, when 
a te levision special "So mething About 
Amelia' ' heightened public awareness 
about incest, and the McMar!in case ex­
ploded in the med ia. 24 people in Jordan, 
M innesota, were arrested on charges o f 
being part of a child pornography and sex 
ring. Defendants included a deputy sher­
iff, police officer, and others who were 
accused o f molesting the ir own children 
and swapping them around. Eventual ly 
the child ren accused the ir parents o f mur­
dering babies. making children dri nk ba­
bies' blood, and throw ing bod ies into the 
river. The case inc luded claims that people 
were charged in retaliation because they 
spoke out against the prosecutions. But 
the Jordan case was notable fo r the fac t 
that prosecutors acted responsibly. In early 
1985. only a year after the allegations 
emerged, the state a ttorney general' s of­
fi ce reported that the cases should be 
dismissed because of badly flawed inves­
tigations, inc lud ing the lengthy and re­
peated q uestioning of children. 

New Jersey: In 1985, Kelly M ichaels 
was arrested after she quit her job at the 
Wee Care day-care cente r in Maplewood, 
New Jersey. Children were q uestio ned 
repeatedly after o ne made an abstrac t 
statement. Ultimately the ir disclosures 
included claims that Michaels had raped 
them al most da i I y for seven months using 
forks, spoons. twigs, and Legos. Some o f 
the later inte rviews were recorded . T hey 
said she had put peanut butter on her 
genita ls and bad them lick it off; that she 
made them eat her feces and drink her 
urine; that she forced them to play naked 
sex games; that she had threatened to kill 
them and the ir parents if they to ld. Yet no 
staff members saw, heard, smelled , or 
suspected anything. Desp ite the improb­
abil ities o f the testimony, Michaels was 
co nvic ted in 1988 and sentenced to 47 
years in prison. 

But in 1993, the New Jersey Court of 
Appeals ruled that Michaels had not re­
ceived a fair trial, in part because the 
judge had q uestio ned the children in a 
less than impartial way-in his cham­
bers, whi le the children sat on bis lap, 
whispering into each other's ears, play­
ing ball with them, "encouraging and 
complimenting them," while the j ury 
watched from closed-circuit te levisio n. 
The New Jersey State Supreme Co urt 
la ter upheld the appellate decision, and 
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wrote that the case was rife with "egre­
gious proseculorial abuses." The court 
found thatal l 20children had been threat­
ened, bribed or led. and that none of their 
statements had been spontaneous. 

In its del iberat ions. the New Jersey 
Supreme Court considered a lengthy ami­
cus brief written by Dr. Stephen Ceci, a 
professor and research psycholog ist at 
Cornell. and Maggie Bruck. assis tant pro­
fessor at McGill , and signed by several 
dozen prominent North American psy­
cholog ists. The amicus brief by Ceci and 
Bruck is important because it specifically 
addres ed and reviewed the social sci­
e nce Jj terature pertaining to the effects of 
different interviewing techniques on the 
reliability of children 's reports, and de­
sc1i bed the effects of inte rview factors on 
the rel iability and accuracy of children· s 
statements-as well as the necessity of 
having an accurate recording of initial 
in vestigative interviews of children re­
garding sexual abuse. The brief provided 
a seri es of examples from the transcripts 
and recorded interviews that ·'substan­
tia lly increased the risk that the chj ldren' s 
subsequent reports were more re flective 
of the interviewer" s suggestions." The 
factors present during the interviews were: 

I ) interv iewer bias: 2) repeated ques­
tions: 3) repeating misinformation: 4) 
emotional tones during the interview: 5) 
im posi ti on of pee r press ure; 6) 
impplanting mis leading or false sugges­
ti ons and information; 7) in terviews by 
adults with high status (e.g .. a policeman 
who tells the child 'Tm a policeman, if 
you were a bad girl I' d puni sh you 
wouldn 't I? Po lice can pun ish bad 
people"); 8) improper use of anatomi­
cally correct dolls; and 9) source attri bu­
tion errors and other suggestive tech­
niques. 

Pierce County: ln 1989, Judy and Kaare 
Sortland were charged with multiple 
counts of rape, sexual molestation. and 
indecent liberties against several children 
who attended their Hugs and Kisses Day 
Care in Tacoma's north e nd. The charges 
against them were separated into two 
sepa rate proceedings before different 
judges. Like other cases cited above, the 
allegations and testimony became more 
and more bizarre as the children contin­
ued to be questioned. The children said 
the Sortlands had defecated on telephones, 
scared them with guns and masks. and 
penetrated them with rubber articles. Sug­
gestive and repetitive interviewing tech-

niques ultimately resulted in rejection of 
both prosecutions after sensational pub­
licity and media attention. The first trial 
resulted in acquittal by a jury. The re­
mainingcharges were dismissed by a judge 
who harshly critici zed the fau lty investi­
gat ive interview methods, and the fai lure 
to adequately record Lhe injtial investiga­
tive interviews of the children. 

King County: On October I. 1985, 
three-year-old Beth Ann Swan emerged 
from the bathroom of her day care with 
her dress stil l partially tucked into her 
tights. An employee who had been hired 
the day before. a woman wi th a history of 
drug and alcohol abuse. prostitution, and 
a history of alleging sexual abuse (she 
believed that her own two chi ldren had 
been cxua.l ly abused, and re lated that she 
herself had been sexually abused by three 
or four hundred men.) aid to Beth Ann. 
"[You mustn' t leave your dress like that.] 
It's not OK for people to see our pri vate 
parts." 

"Uh huh, mommy and daddy'· do, said 
Beth Ann, who had just been potty trained. 
'·We ll. what does mommy and daddy do?'" 
asked the employee. who felt Lhat this 
revelation might be the tip of the iceberg. 
She took Beth Ann with her into one the 
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day care's spare bedrooms. shut the door, 
and emerged approximately 45 minutes 
later with horrifying tales of sex ua l abuse 
perpetrated by Beth Ann's parents that 
she said Beth Ann had, of her own voli­
tion, told her. 

Be th Ann and her friend , who was a lso 
supposed to have suffered abuse. were 
both ruled incompetent to tesli l'y at trial. 
The chief evidenceagainstBill and Kathy 
Swan was the hearsay testimony of the 
employee's bedroom interview with Be th 
Ann. Beth Ann refused to talk to the CPS 
socia l worker assigned to the case: the 
caseworker concluded that Be th Ann had 
been mo lested based on the employee's 
s tatement. The Swans were convicted of 
child abuse and each served three years in 
prison. After trial, the defense asserted 
evidence that Beth Ann had a completely 
intact hymen (contrary to a nurse's testi­
mo ny at tri al), and that the inte rview 
process did not comport with CPS written 
standards and was seriously mi shandled 
(this from an audit of the case ordered by 
the s tate). These facts were fou nd insuffi­
cient to warrant a new tria l. To th is day, 
the Swans must register with the state as 
child sex offenders and have lost a ll pa­
renta l rights and custody of the daughter, 
Beth Ann. The case has drawn consider­
able media attention and the support of 
thousands of Washington c itizens. 

Of course. in addition to these cases 
there is the inte rna tio na l controversy 
which has unfolded in Wenatchee, Wash­
ington. U nfortunately, that series ofcases 
is too lengthy to detai l in this artic le. 
Suffice it to say that the behaviorof adu.lts 
during investigative interviews of chil­
dren is at the heart of the controversy. The 
Wenatchee cases make Washington state 
an in te rnational focal point for calls to 
reform child sex abuse invest igati ve in­
terviews. 

M any social scientists have become 
acute ly concerned about the ethical and 
substantive unacceptabi lity o f interview 
techniques be ing applied to children in 
sex abuse interviews. The fol lowing para­
graph was s ig ned by 45 respected re­
searchers in the fields o f cognitive. devel­
opmental, and c linical psycho logy as paJt 
of an amicus brie f for the Kelly Michaels 
case (Ceci and Bruck, 1995). The mes­
sage expresses the stronges t concerns over 
the interv iewing methods employed by 
child advocate professionals. 

The authors of this bri_ef a lso 
wish to convey their deep con­
cern over the children in this 
case. Our concern is that if there 
were incidents of sexual abuse, 
the faulty interview ing proce­
dures make it impossible to ever 
know who the pe rpetrators were 
and how the abuse occurred. 
Thus, poor in te rviewing proce­
dures make it difficu lt to de tect 
real abuse. But we have furthe r 
concerns . And these involve the 
interviewing techniques which 
we view as abusive in them­
selves. After reading a number 
of these inte rviews, it is difficu lt 
to believe that adults cha rged 
with the care and protection of 
young children would be a l­
lowed to use the vocabulary that 
they used in these interviews, 
that they would be a llowed to 
interact with thechildrcn in such 
sexua lly explic it ways. or that 
they would be allowed to bully 
and fr ighten theil' chi ld witnesses 
in such a shocking manner. No 
amount of evidence that sexual 
abuse had actually occurred 
could ever justify the use of these 
tech n iq ues-especia ll y w ith 
three and four-year-old children. 
Above and beyond the g reat 
s tress, intimidation. and embar­
rassment that many of the chil­
dren so obviously suffered dur­
ing the interviews, we are deeply 
concerned about the long-last­
ing harmful effects of persuad­
ing childre n that they have been 
horribly sexually and physically 
abused, when in fact the re may 
have been no abuse until the 
interviews began. The authors 
o f this brief will be permanently 
disturbed that children were in­
te rviewed in such abuse c ircum­
stances regardless of the ulti­
mate innocence or guilt of the 
accused. (s igned by 45 socia l 
sci en tis ts). 

Recent Literature and 
the Call for Videotaping 

Social Science Literature: The contro­
versy over the accuracy and rel iabili ty of 
children' s testimony and the effects of 
interview methods has been the subject of 
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voluminous research by sociaJ scientists 
during the last decade. Not surprisingly, 
much of the lite rature appears po la rized 
and prone to subjective inte rpretation by 
advocates. So what does our present state 
of scientific knowledge pe rmit us to say 
about the re l iabi Ii ty of a chi Id· s report? 
Ceci and Bruck's recent publication, Jeop­
arcly in !he Cour1roo111, A Scie111ific Analy­
sis of Children 's Tes1i111011y, l995, sum­
marized the answer as follows : 

·'Altho ugh young children are often 
accurate reporters. some do make mis­
takes-particularly when they undergo 
suggestive inte rviews; and these e rrors 
are not limited to peripheral detail s, but 
may incl ude salient events that in volve 
children's own bodies. 

Measures can be taken to lessen the ri sk 
of suggestibility e ffects . To date, the fac­
tors that we know most about conce rn the 
uatureofthe interview itself: its frequency, 
degree of suggestiveness, and demand 
characteris tics. 

• A child 's report is less like ly to be 
dis torted, for example , after one inter­
view than after several interviews. (The 
term " interviews" includes any conversa­
tions between adults and children about 
the targe t event.) 

• In terviewers who ask non-leading 
questions, who do not have a confirma­
tory basis (i.e. , an a ttachment to a single 
hypothesis), who do not inc ulcate a nega­
tive s tereotype about the defendant, and 
who do not repeat close-ended. ye /no 
questions within or across interviews are 

more likely to obtain accurate repo rts 
from children. 
• Inte rviewers who are patient and non­
judgmental, and who do not attempt to 
c reate demand characteristics ( e.g., by 
prov iding subtle rewards for certain re­
sponses). are like ly to elici t the most 
accurate reports from young children. 

• Results sometimes vary dramatically 
among studies. and children·s behaviors 
sometimes vary dramatically wi thin stud­
ies. Thus, even in studies with sign ificant 
suggestibility e ffects, there are a lways 
some children who are highl y resis tant to 
suggestion. We have seen this in our own 
studies, and we have also seen it in tran­
scripts of forensic and therapeutic inte r­
views. In some cases. no matter how 
much an inte rviewer may try to errone­
ously s uggest that a fa lse event occurred, 
some children wi II consis tently resis t and 
not incorporate the inte rviewer's sugges­
tion. This aspect needs to be made known 
to courts . On the other hand, although 
suggestibility effec ts tend to be most dra­
matic artcr prolonged and repeated inter­
viewing. some children incorporate sug­
gestions quickly, even after one short 
interview (e.g., Clarke-Stewru1 eral.. 1989. 
a. reported in Goodman & Clarke-Stewart, 
l 991; Lepore & Sesco, 1994). This aspect 
also needs to be made known to the courts. 
Ceci & Bruck, id. at pp. 27 1-273." 

Recording Child Victim Witness In-
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terviews. Additio nall y. available infor­
mation suggests that there is a growing 
consensus from experts from all sides of 
the issue of child testimonial accuracy 
that in vestigati ve inte rviews of children 
must be recorded. Lt i increasingly recog­
ni zed that we cannot rely on adul ts' re­
ports of their conversations with chi ldren 
to form the basis of legal proceedings. 
The evidence o r what occurred at such 
interviews is cruc ial to ru le out the poten­
tial influences of coaching and sugges­
tion. The relevant li terature stresses the 
importance of preserving the initia l inte r­
views. 

The 45 researchers-signators of the 
amicus brie f submitted in the Michaels 
case summarized the issue this way: 

The fai lure to have audio or 
videotaped records of the initial 
interviews w ith children makes 
it impossible to determine the 
accuracy of thei r subsequent 
statements. Summaries of miss­
ing interviews and/or e lectronic 
recordings of later interviews in 
which children make a llegatio ns 
do not ub titute for missing 
orig inal in ter views . Written 
summaries of unrecorded inter­
views are subject to a number of 
dis tortions, e pec iall y if the in­
terviewer is questionj ng a m11n­
berof chi ldren and parents da ily . 
lt is a well documented fact in 
the psycho li nguistic literature 
that when asked to recall con­
versations. most adults may re­
cal l the gis t. bu t they cannot re­
call the exact words used, nor 
the sequences of interactions 
between speakers . This linguis­
tic information rapidly fades 
from memory, minutes a fter the 
interactions have occurred (see 
Rayner & Pollatsekt. 1990. for a 
review). 

As will be seen in the following mate­
rial. the need for record ing investigative 
interviews with children is also recog­
nized and recommended by experienced 
prosecutor , many leade rs in the child 
advocate fie ld. c rimina l law prnc titioners. 
fa mily law practi tione rs, and state and 
national legislative bodies. 

The Response of 
Other Jurisdictions 

That mi stakes have been made which 
called for correc tive action by child pro-



tection advocates is not seriously denied. 
Paul Stern, a nationally regarded pros­
ecutor and child sexual abuse expert from 
S nohomish County, in a November, 1996, 
ABC ·'Nightline·• segment, sta ted that 
" mistakes" had been made during the last 
ten years of "overzealousness," "over­
charging," and "overreaching." Unfortu­
nately. the response in Washington state 
could be characterized as be ing one of 
denial and organized resistance to change. 

T he responses in many other jurisd ic­
tions, however, have demonstrated an 
openness to improvement and achieving 
integri ty in the inte rview process without 
compromising the need to protect chil­
dre n. One example is the Child Vic tim 
Witness In vestigation Pilot Project. This 
was a comprehensive three-year effort 
conducted at various s ites in Californ ia 
with a foc us on efforts to improve inves­
tigation of child abuse. The project was 
conducted under the auspices of the Cali­
fornia Attorney General' s office, by leg­
is lative di1·ective, and focused on chi ld 
interview specia list training, establish­
ment of multidi sciplinary victim cente rs, 
and videotaping investigative interview­
ing. The project was completed in 1994, 
and a Research and Evaluation Report, 
avai I able through the California Attorney 
General, provides essential information 
for efforts of other jurisdictions to im­
prove the integri ty of chi ld investigators. 
The report inc ludes recommendations 
which endorse videotaping interviews, 
notes that the benefits o f videotaping o ut­
weigh the detriments. and states that most 
professionals in the project, a lthough ini­
tially skeptical, were enthusiastic about 
the continued videotaping of child vic­
tims. 

In Oregon. reform also came from the 
legis lature. In 1993, Oregon passed com­
prehensive legislation pertaining to In­
vestigation of Chi Id Abuse and Rape (ORS 
4 18.746-75 I). This legislation provided 
a state fund for the trai ning and educatio n 
of persons in vestigating child abuse, de­
velopm ent of local inte ragency 
multidisciplinary teams special ly trained 
in child sexual abuse in vestigations, and 
a statewide child abuse team. Oregon 
rurther established in ORS 4 18.780-
4 18. 796 funding for Regional and Com­
munity Child Abuse Assist Centers. The 
purpose of such centers is to '•insure that 
every child reasonably suspected to have 
been subject to child abuse receives a 
skilled, complete and therapeutic assess­
ment. ' ' Funding requ irements for such 

centers mandate that they be neutral , and 
that assessments include a "videotaped 
interview by trained professionals for the 
purpose of de termining whether the child 
has been abused.'' Many other regions 
around the country have also developed 
child interv iew protocols and have d is­
covered the ad vantages and need for vid­
eotaping. 

The news in our state is not as refresh­
ing. and seems mired in the polarization 
of advocacy and the adversarial contest. 
Perhaps the best evidence o f this are the 
recent events occuning in Wenatchee. 
Amidst a nationwide furor reported by 
publications including the Wall Street 
Joumal, Washington Post, Washington 
Times, New York Times, Chicago Tri­
bune, Oregonian, Seattle P.l. , Seattle 
Tim es, Spokesman Review, Tacoma News 
Tribune, Newsweek, Time, Reader's Di­
gest and various televis io n networks and 
documentaries includ ing CNN and " Date­
line NBC," and despite requests for an 
independent federa l investigation by2,000 
Wenatchee c itizens, Washington 's gov­
ernor and the Speaker of the House of 
Representatives, Washjngton 's Attorney 
General staff and chi Id advocate leaders 
open ly supported the "sex-ring" prosecu­
tions. ln Chelan County, the lead detec­
tive admitted destroying his notes and 
those of CPS workers, and no tapes of 
child or adult inte rviews were made or 
maintained. A senior CPS supervisor is 
reported to have said that the Attorney 
General ' s office alluded to the lessons of 

McMartin and recommended that his de­
partment avoid the use of videotapes. 
Apparently the lesson learned is that when 
recordings are made. the result is a "Not 
Guilty" verd ic t; where no tapes or notes 
are kept. de fendants are typically con­
victed. 

Further evidence that steps must be 
imposed to protect the integrity of the 
investigative process is provided by the 
fac t that all e lected prosecutors in Wash­
ington intentional ly refuse to audio or 
video record child inte rviews. This is 
despite the fact that some communities 
al ready have fu nding and fac ilities avail­
ab le to conduct videotaped inte rviews. 
For example, S nohomish County deputy 
prosecutor Paul Stern has stated: ' · . . . 
videotaping is counterproductive to full 
disclosure and an accurate truth determi-
nation by the ultimate fact finder. .. . 
i nstead. a verbatim transcript is made .. . •· 
Unfortunately, it is apparently the inter­
viewer who is responsible to make the 
transcript: a procedure broadly c1itic ized 
as sel !'-serving, self-p rotecting, and sub­
ject to inaccuracies. 

In Pie rce County. notes are taken d ur­
ing an interview by employees of the 
prosecutor. The i.nterview is late r sum­
marized in a report. T his is the procedure 
in most of Washington 's counties. In 
Pierce County the prosecutor has also 
impleme nted a written policy au thoriz ing 
the destruction o f notes taken contempo­
raneously w ith an inte rview-specifically 
requesting that, "If the written report ac-
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curate ly comports wi th the notes, please 
destroy the notes." 

Proposed 
Washington Legislation 

During 1995, I prepared legislation 
designed to improve the treatment of chi Id 
victims in legal proceedings and to better 
assure the re liability of child victim-wit­
ness sexual abuse interviews and investi­
gative procedure. Specifically, the pro­
posal would establish and fund investiga­
ti ve pilot and demonstration projects in 
two counties that applied for it. The 
projects would incorporate essential ele­
ments for improving and streamlining 
investigative procedures as they affect 
child victim witnesses. Those elements 
included: 

• Interviewing children in a child-ori­
ented setting. 

• Using a child inte rview specia list to 
conduct comprehensive interviews with 
children. 

• Developing interdisciplinary child 
interview protocols and procedures, in­
c luding videotaping, for the coordination 
of child inte rviews when a child is in­
volved in a c riminal, dependency. do­
mestic relat ion, delinquency, and/or re­
lated domestic vio lence proceedings. 

• Memorializ ing the interview process 
by videotaping to e liminate or minimize 
the need for subsequent interviews. 

• Conducting multidisciplinary team 
reviews to make recommendations on 
child abuse interviews/investigations, and 
the needs of child victim witnesses. 

• Ensuring that initial medical ev iden­
tiary examinations of suspected child 
abuse victims are conducted by medical 
professionals with expertise in diagnos­
ing child abuse. 

This proposed legislation was submit­
ted for approval to the WSBA Criminal 
Law and Family Law sections and was 
approved by the super majorities required 
fo r legis lat ive recommendations by 
WSBA sections. It was a lso approved by 
the WSBA Legislative committee with 
the proviso that videotaping would not be 
mandated in a ll of a pilot project's cases 
but only as deemed appropriate by the 
contemplated multidisciplinary team. The 
WSBA Board of Governors declined to 
take a position regarding the proposal, 
however, because of active and aggres­
sive resistance by the Washington Asso­
ciation of Prosecuting Attorneys (W APA) 
and the Attorney General's Office (which 
provides legal advice to CP S in depen-

dency investigations). The resistance ap­
peared primarily due to the videotaping 
aspect of the pi lot project. The legislation 
was sponsored in the Senate by Senator 
Mary Hausen (D), and in the House by 
Representative Suzette Cooke (R), chair 
of Children and Family Services. 

Supporters of the bill presented the 
testimony of a senior sexual assault pros­
ecutor for Multnomah County, Oregon 
who endorsed the proposal and described 
the Oregon videotaping experience. The 
experiences of other prosecutors were 
also provided fro m around the country, 
e.g., San Diego, as well as the experience 
regarding videotaping in British Colu m­
bia and Great Britain. ln alt of these cases, 
videotaping ultimately led to improved 
interviews, provided superior documen­
tation, avoided the need for multiple in­
terviews , avoided the pi tfall s of 
overzealo usness and suggestiveness, was 
used as an evidentiary tool more by pros­
ecutors than by defense, and enhanced 
case resolution. 

WAPA aggressively resisted the pro­
posed legis lation, mainly because of the 
videotaping provision. WAPA represen­
tatives produced newly e lected Ki tsap 
Prosecutor Russell Hauge to testi fy that 
he had recently represented defendants 
accused of sexual abuse and that the only 
possible evidentiary use of videotapes at 
trial was to discredit and impeach the 
children -a statement which was untrue 
but politically compelling. Moreover, the 
bill was characterized as mandating vid­
eotaping - rather than creating a pi lot 
study which utilized videotaping only to 
the degree recommended by the ind i­
vidual project. Additionally, Lucy Ber­
liner, Research Director of the Harborview 
Sexual Assault Center in Seattle, distrib­
uted a pos ition paper opposing the legis­
lation and videotaping. 

In response, the legislature directed the 
Evergreen Institute of Public Policy to 
conduct a study wi th recommendations to 
the legislature. T wo consultants were re­
tained by this Institute to provide re­
search regarding the study. Lucy Ber­
liner--on record as opposing such legis­
lation- was contracted to p rovide re­
search regarding li terature review, inves­
tigative protocol and standards, and vid­
eotap ing. Patricia Toth, former director 
of National Center for Prosecution of 
Child Abuse and senior prosecutor in 
Snohomish County , was contrac ted to 
provide research about trainiJ1g and spe­
cific care studies from four to six Wash­
ington counties. Based on these fi nd ings, 
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the Institute wi ll present recommenda­
tions to the legislature. 

Responsibilities of 
the Legal Profession 

We know: ( I) that the conduct of child 
victim witness in terviewers can affect the 
reliability and accuracy of children's tes­
timony in legal proceedings ; (2) that child 
protection advocates/interviewers have 
sometimes engaged in conduct that has 
affected the re liability and accuracy of 
children's statements about sexual abuse 
and led to fa lse a llegations; and (3) that it 
is necessary to accurately record in vesti­
gative child interviews in o rder to deter­
mine whether a chi Id ' s statement has been 
subject to suggestive influence affecting 
their credibi lity. 

The facts about forens ic child inter­
views are best known to those ofus w ithin 
the legal profession. False a llegations and 
their consequences are always broug ht 
through the act ions of lawyers. Don' t we 
have an obligation to protect the public 's 
confidence in legal proceedings based on 
a chi ld ' s statement of abuse by assuring 
the integrity and re liability of the investi­
gatory process? The ABA Model Rules of 
Professional Conduct provides: 

Rule 3.4 A lawyer shall not (a) 
unlawfully obstruc t another party's 
access to evidence or unlawfully al­
ter, destroy, or conceal a document or 
other materia l havi ng potential evi­
dentiary value. A lawyer shal l not 
counsel or assist another person to do 
any such act: 

It is unethical for o ne party to obstruct 
another party 's access to evidence. Are 
not contemporaneous notes of a chi Id ' s 
interview potential evidence about the 
reliability of that child ' s testimony? Isn' t 
justice obstructed when physical evidence 
(notes) are destroyed? 

Rule 5.3, 5.2 An attorney has 
direct and vicarious professional re­
sponsibility for the acts of non lawyers 
that the attorney orders or ratifies, or 
having knowledge of an ethical vio­
lation fa ils to mitigate the conse­
quences o f the vio lation. (Summary) 

Although littleformal attention has been 
g iven to the conduct of a lawyer's inves­
tigators, child interviewers often act e i­
ther as a representative of the lawyer(e.g., 
prosecutorial employee) or, pe rhaps in 



the case of attorneys general , as thei r 
c lient and under their advice. 

The ABA Standards for Criminal Jus­
tice - The Prosecution Function, pro­
vides: 

3- 1.1 (c) The duty of the pros­
ecutor is to seek justice, not merely 
to convict. 

3- 1 .4 Duty to Improve the Law 
- It is an important function of the 
prosecutor to seek to reform and to 
improve the administration of 
criminal justice. When inadequa­
cies o r injustices in the substantive 
or procedural law come to the 
prosecutor's attention, he or she 
should stimulate efforts for reme­
dial action. 

Relevant to these standards is the con­
cept that the prosecutor and attorney 
general's office are o ften in unique con­
trol of sex abuse investigations and inter­
views. l s it not the ir duty to assure an 
adequate investigation and preserve vital 
evidence relevant to the credibility o f a 
child? Should it not be unethical for a 
prosecutor to avoid preservation (record­
ing) of evidence because they believe it 
may damage their case? 

The serious consequences of child 
sexual abuse - separatio ns of parent and 
child. imprisonment, placement o f chil­
dren into foster care - are effectuated 
through the legal system. It is the legal 
profession which will be accountable to 
the public for legal actions based on "over­
zealous," "overreaching," and "over­
charged'' investigative interviews of chil­
dren leadj ng to fa lse allegations. The le­
gal professio n cannot a llow the adver­
sarial zeal demonstrated during the last 
decade to jeopardize its integri ty in mat­
ters of such serious consequence. The 
legal professio n must take a lead in assur­
ing that legal actions and testimony based 
on investigati ve child interviews with­
stands public scrutiny when it comes to 
professional conduct and preservation of 
vital evidence. 

The words of University of Vancouver 
professor John Yu ille, Ph.D., R. Psych., 
an in ternationally recognized and pub­
lished researcher in child abuse investi­
gation and a consultant for Canadian and 
British law enforcement in the area of 
chi Id abuse investigation protocols. seem 
particularly appropriate. These comments 
follow his testimony in O lympia: 

Yesterday I had what was for me 
an unusual privilege. an opportu-

nity to testify before a senate com­
mittee of a state legislature. T he 
Washington State Senate commit­
tee is considering a bi ll to enable 
two pilot projects aimed at im­
proving the response to allegations 
of child sexual abuse .... J have 
helped to set up similar protocols 
in many parts of the United States, 
much of Canada and in Europe. I 
have provided more than eighty 
training programs for police and 
child protectio n workers in vari ­
o us parts of the world . A consider­
able amount of research has been 
conducted to assess the feasibility 
and effi cacy of this approach to 
child abuse investigations . . .. I 
anticipated that my testimony be­
fore the Washington S tate Senate 
comrruttee would be routine. Since 
the proposed model is widely used 
and it has been empirically tested, 
Washingto n state would be ven­
tu ring .into well charted territory. 
To my surprise I found that there is 
deep seated oppositi on to the 
model, in particular to video tap­
ing the investigative interviews. 
The opposition appears to be led 
by prosecutors. The most surpris­
ing aspect of this is that the oppo­
s ition is based on myth not facts . 
Fo r example, the prosec uto rs 
voiced the concern that the video 
tapes would be used by de fense 
allo rneys lo discredit child wit­
nesses . The concern has been ad­
dressed in the many jurisdic tions 
that employ taping and it simply is 
not true. In communities that have 
used video taping for years, for 
example, Washington 's two neigh­
bors, Oregon and British Colum­
bia, the opposite is true. There are 
highe r confession rates with video 
taping . The taping benefits the 
prosecution, not the defense. The 
most convincing numbers in this 
regard come from England. V ideo 
taping of child abuse interviews is 
mandated in Eng land and Wales. 
Both the prosecution and the de­
fense have the right to introduce 
the video tape d uring a criminal 
trial. Of 640 requests to introduce 
a video of an investigative inter­
view at trial in one year in En­
g land, only three (3) were made by 
the defense, the rest were by the 
prosecuti on. The facts a re very 
c lear: videotaping bene fits the 

prosecution, not the defense. 

Child abuse allegations are an 
area of investigation that must be 
handled with care. Anyone who 
conducts these investigations must 
be accountable for the methods 
and techniques he or she employs. 
Video taping is a way to ensure 
accountabili ty. Tt guarantees that 
the al legations of the chi Id and the 
manner in which they were ob­
tained is preserved. It seems to me 
that it is fundamental in a democ­
racy that an adequate record of 
such investigations is preserved. 
The current practice in your state 
is that investigations are carried 
out w itho ut accountability. No 
record is kept of interviews; notes 
are destroyed. This is not defen­
sible and it creates an environment 
that makes the Wenatchee situa­
tion possible. 

Fifteen years ago Washingto n 
state was a leader in developing 
respo nses to the abuse of children. 
However, much has changed in trus 
field in the past decade and a half. 
The challenge is to adapt to these 
changes and not assume that what 
was once leadership permanently 
remains progressive. 

Dr. Yuille, who resides in Canada and 
lectures and testifies in the U.S., Canada 
and Europe, concluded by indicating his 
disappointment with the extreme level of 
polarization he saw in the Washing ton 
legal professio n w hen it came to matters 
of child sexual abuse. " I don' t understand 
it. ll appears to be an American phenom­
enon," said Dr. Yui lle. 

The legal profession should take the 
lead in changing this phenomenon by 
pro moting the integrity of the investiga­
tive process, by supporting legislati ve 
reform, and by recognizing that the truth 
should transcend adversarial advantage. 

Jack Hill is director of the Pierce 
County Dept. of Assigned Counsel and a 
member of the Governor 's Child Protec­
tive Services Symposium Workgroup. He 
has also been recently appointed to the 
Washington State Dept. of Heallh Sexual 
Offender Treatment Provider Advisory 
Commiflee. 
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by Ellen Conedera Dial 
Legislative Preview 

rn he WSBA Legislati ve 
Committee meets each 
fall to consider legis la-
tive proposals from Sec­

tions, Commitlees and other bar­
related organizations that request 
support rrom the WSB A on spec ific 
items of legislation. The Commit­
Lee makes recommendat ions 10 the 
Board of Governors on whether the 
WSBA should support, oppose or 
remain neutral on particular bi lls. 
During the session , as a part of the 
overall legis lative program of the 
WSBA, theChairoftheCommittee 
works with the WSBA President, 
the Board , Jo hn Fattorini ( the 
WSBA Director of Legis lative Pro­
grams), and interested sections and 
committees to organize the presen­
tatio n of written comments and oral 
testimony on bills. The Legislati ve 
Commiuee - which sta rted with 
29 members but will be increased to 
33-has met twice as of the writing 
of this a rticle. and w ill have con­
duc ted a third and final meeting on 
December I 3. 

This article is intended 10 describe 
the legislat ive agenda of the WSBA 
for the forthcom ing session as we 
see it today, and the efforts of the 
WSBA to coordinate its efforts with 
those of o ther bar-re lated organizations. 

WSBA Initiatives 
Before the e lection, the WSBA had 

identified at least two issues that it would 
emphasize this session - funding for 
legal services and the unauthorized prac­
tice of law. It remains to be seen whether 
enough support can be garnered in the 
newly constituted legis lature to maintain 
or increase funding fo r legal services, but 
we can expect that the Association will 
actively support increased funding. The 
WSBA has a lready given its support to a 
p roposal from the Consumer Protection 
Committee to make the unauthorized prac­
tice of law a per se violation of the Con­
sumer Protection Act. 

Certainly there arc other issues that 
might emerge in the next legislative ses­
sion that would also be of concern to 
me mbers of the WSBA. such as an y pro­
posal for a roll-back in B&O taxes. Wi th 
the uncertai nties associated with the re­
cent e lection , however. no clear agenda 
on issues that are so heavily influenced by 

that the WSBA will establish and 
maintain an attorney referral and 
training service to advise members 
of the public. 

Recommendations 
to the Board 

The Committee has recom­
mended to the Board of Governors 
that the WSBA support the follow­
ing additional new bills in the next 
legis la tive session. 

Non-unanimous Shareholder 
Consent. This proposal to amend 
RCW 23B.07.040 is sponsored by 
the Business Law Secti on and was 
prepared by that section ' s Corpo­
rate Revisers Committee. It a.llows 
for actions by written consent of 
fewer than a ll s hareholde rs o f 
nonpublic companies when no meet­
ing has been called . It is limited to 
no n-public companies, and is effec­
ti ve only when the company has 
affirmatively elected in its articles 
of incorporation to take advantage 
of the non-unanimous consent pro­
vision. This proposal is intended to 
bring Washington's statute in to con­
formance with Delaware law and to 
provide more flexibility in making 
certain types of shareholder deci­
sions. Comact Person: JohnM. Steel 

photobyCheriBrennan RCW 23B.19.040 (Certain Anti­

the makeup of the legis lature has yet 
emerged. 

The Unauthorized Practice of Law. 
The Consumer Protection Committee pro­
poses a bill to amend RCW 2.48 by add­
ing a new section that would make the 
unauthorized prac tice of law a per se 
violation of the Cons umer Protection Act 
("CPA"). T hi s bill will be actively sup­
ported by the WSBA. Primary responsi­
bility for enforcement would be throug h 
private actions rather than state enforce­
ment. T he Board of Governors has com­
mitted to work with the Consumer Pro-
tection Committee and the CLE divisio n 
to provide education and train ing for law­
yers on how to bring CPA actions against 
those engaged in the unauthorized prac­
tice of law. The Attorney General's of­
fice, initia lly concerned that this amend­
ment would require additional fu nding 
for state enforcement'. now supports this 
p roposal with that com mitment by the 
Board. Th is b ill will a lso include an ex-
pression of legislative intent to the effect 

Takeover Provisions) . In 1996 the 
legis la ture amended RCW 23B.l 0.040. 
A typographical error in the bill , com­
pounded by changes by the code reviser 
tha t were apparently intended to clarify 
an ambiguity caused by the typo, led to a 
possible interpretation that the restriction 
on a target corporation engag ing in sig­
nificant business transactions is subject to 
two new exceptions. The issues involve 
the correct appl ication of the fair price 
rules. The Business Law Section ' s rec­
ommendation is to amend the section again 
to remove the ambiguity. and to clearly 
provide that fair price is an additio nal 
requirement in the transactions, not an 
alternative to board approval. Contact 
person: C. Kent Carlson 

Protection of Personality Rights. This 
proposal is supported by the Intellectual 
and Industria l Property Section. lt is in­
tended to prohibit infringement of an 
individual 's right to his or her name, like­
ness, image, signature, photograph, voice 
and other distinctive characte ristics, and 
to provide appropriate remed ies for in 
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fringement. This bill will bring Washing­
ton into a group of approximate ly 15 
states which have adopted legislation in 
this area and wi ll provide g reate r cer­
tainty in this area of the law. Con1oc1 
person: 0. Yale Le1ris 

Ameudments to Probate Code. This 
proposal by the Real Property. Probate 
and Trust Sec tion was prepared by its 
Probate Law Task Force. Tt embodies 
extensive changes to Title 11 and is the 
result of years of work by the Probate 
Law Task Force. The changes concern. 
among other thi ngs, procedures for c redi­
tors ' claims, invento ries, ho mestead and 
fami ly allowances and noninte rvemion 
powers of personal representatives. It also 
adds provisions concerning testamentary 
dispositions o f no n-probate assets. Co11-
1ac1 person: Mark W. Rober1s 

One-member Limited Liability Com­
panies. This proposal is supported by the 
Business Law Section. and would permit 
one-member Limited Liability Compa­
nies. This amendment is motivated by 
proposed Inte rnal Revenue Code regula­
tions that will permit favorable tax treat­
ment for one-member LLCs. and by the 
practice in other states which permit 
s ingle-me mberLLCs. Apparently. single­
member Oregon LLCs are already doing 
business in Washington. Co111ac1 person: 
Donald£. Percival 

Commercial-brokers' Lien Bill. The 
Committee referred to the Board for dis­
cussion the question of what pos ition. if 
any, the WSBA would take on a proposal 
by the commercial realtors for a lien to 
secure commissions. The commercial 
real tors· d ivis ion of the Washington As­
sociat ion o f Realtors has introduced leg­
islation in the past two years that would 
c reate a lien o n land to secure commi s­
sions. The WSBA and the Real Property 
Probate and Trust Section have opposed 
this legislation. A task force from the 
Section has proposed an alte rnative that 
would g ive commerc ial real tors a lien on 
escrow proceeds (for sales) or rents (for 
leases) to secure commissions. The Sec­
tion does no t wam to proceed without 
some indication from the Board whether 
any lien for commissions would be sup­
ported. whether the WSBA would remain 
neutral or w hether the WSBA is li ke ly to 
oppose such a bi ll . 

The Committee's 
December Agenda 

Due to the Bar Nell's printing deadline. 

this artic le was prepared prio r to the 
Committee· s final meeting. However, the 
Commillee will have con; idered the fol­
lowing mauers at its December 13. 1996, 
meeting: 

Uniform Uni11co11,orated Nonprofit 
Associations Act. A modified version of 
the Uniform U nincorporated Nonprofit 
Associations Act is proposed that is in­
tended to create greater certainty in the 
legal treatment of unincorporated asso­
ciations. Interested groups have worked 
together over the past year to address a 
numberofissues aris ing from early drafts 
of the proposal. TheCommittee has asked 
for comm ents from the Washington State 
Trial Lawyers · Association, as well as 
interested WSBA Sections. 

Abuse of the Elderly. The State Attor­
ney General' s offi ce has asked forWSBA 
support for amendmems to the stallltes 
concerning abuse of e lde rly persons in 
nursing homes and other residential fa­
cilities. The Attorney General's Office is 
working c losely with the Elder Law Sec­
tion to prepare a bill that will have that 
Section· s support. 

Other Family Law Proposals. The 
Family Law Section has asked for sup­
port for further amendments to RCW 26 
that include changing the definition of a 
.. minor modification .. of a parenting plan 
to al lo w more changes in overnight sched­
ules. and allowing deduc tio ns of volun­
tary pension payments up to the federal 
limit from gross income for purposes of 
calcula ting child support. Also, antici­
pating that the legislature may move again 
th is year to limit the autho rity of courts to 
order postsecondary educational support. 
the Section would like WSBA approval 
of an alternate bill that could be intro­
duced (if necessary). that would require 
the court to provide postsecondary sup­
port if certain facts are found. The Com­
mi11ee has a lso asked for the posi ti on o r 
the fami ly law sections of other bar asso­
c iations on these provisions. 

Other matte rs that the Committee is 
expected lo act upon in D ecember is a 
proposal to amend RCW 4 .84.250 to raise 
the cap to $25,000 on c ivil mallers in 
which the prevailing party may receive 
attorney's fees; a proposal from the At­
torney General's Office to amend the 
state tax laws: a proposal to amend the 
Professional Service Corporations Stat­
utes to permit certain types o f trusts to be 
shareholders: and revisions to the Guard­
ianship S tatutes. 
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Coordination With 
Other Organizations 

At its second meeting . held on October 
25 . representati ves of a number of bar­
re lated o rgani zations me t with the 
WSBA's Legis lative Committee to di s­
cuss the o rganizations' respective legis­
lative agendas for the forthcoming ses­
sion. This was the first meeting of its 
type. and was cal led at the request of 
WSBA President Tom Chambers. Repre­
sentatives all ended from the foll owing 
organizations: Office of the Administra­
tor for the Courts. Washingto n Associa­
tion of Prosecuting Attorneys, District 
Court Judges Association, Office o f the 
Attorney General. 46th District Legisla­
ti ve Office. Columbia Legal Ser;ices, 
Washingto n Association of Criminal 
Defense Lawyers. King County Bar As­
sociatio n, Wash ington State Tria l Law­
yers. Superio r Court Judges Association. 
Washington De fen se Trial Lawyers, Co­
lumbia Legal Services and the Access to 
Justice Board. 

Many specific proposals were described 
at the meeting. However, two common 
themes emerged. First. for a ll involved in 
the justice system, the issue of fund ing 
wi ll be paramount. From the fundi ng o f 
the courts lo fund ing o r the juveni le jus­
tice system and legal services, j ust get­
ting enough money into the system to 
make it work will be a top priority. Many 
recommendations for improvements to 
the syste m. some requiring more money. 
were also d iscussed. Second, since the 
meeting occurred be fore the election. 
many were not yet prepared to decide 
which initiatives would be pursued until 
the makeup of the House and Senate were 
clear. 

The Legis lative Committee w ill con­
tinue to work towards improved coord i­
nation o r the WSBA 's e fforts with those 
of other bar-re lated organizations. Ques­
tions concerning WSBA ' s legis lati ve pro­
gram can be addressed to John Fanorini . 
Director o f Legislative Programs, at I 00 I 
S. Eastside. Sui te A. Olympia. WA 98501. 

+++ 

Ellen ConederaDial chairs the WSBA 
Legis/(l{ive Co111111i11ee. 



by Charles Jackson 
November 22-23, 1996 

Bellingham 

Executive Session: The Board dealt in 
execuli ve session with a litigation up­
date. the di sci pl i ne proceedings docket. a 
request from the Office of Di sciplinary 
Counsel to file a petition with the Su­
preme Court. a request for a Ruic 9 intern 
supervisor. and minutes of the October 4. 
1996. executive session. 

October Meeting Minutes: Follow­
ing self- introductions by the Governors, 
staff, li aisons and guests, the Board ap­
proved the minutes of the October 4-5 
regular meeting. 

President's Report: T om Chambers 
reported proposing to 1hc Supreme Court 
that the Board of Governors and the J us­
tices routinely meet four times each year. 
He is hopefu I that the Justices wi 11 agree. 
but the request remains an aspiration. He 
has additionally proposed to the Justices 
that they al low presenters from the WSBA 
to introduce and comment to the Court on 
future WSBA proposal s for ruling-mak­
ing as a regular practice. The concept 
seemed to generate mi xed reactions by 
the Justices. He will continue hi s efforts 
to secure its adoption. 

President Chambers announced the es­
tablishment of a legislative comm.ittee 
from the Board in anticipation of an ac­
ti ve legislat ive sess ion in 1997. The 
Board ' s committee will meet weekly dur­
ing the legislati ve session in order to 
enable the Bar to respond immediately to 
legislative developments. He alerted Gov­
ernors that emergency meetings of the 
Board may be necessary for the Associa­
tion to respond effectively to events in the 
Legislature. 

Governor Whitson has been named 
chair of the Membership Services Com­
mittee. Ex.ecuti ve Director Dennis Har­
wick also serves on the committee. Its 
remai ning membership i s to be named by 
Governor Whitson. President Chambers 
reported continuing work to establish the 
Public Relations Committee. 

The president' s report included memo­
randa from L eonard W. Schroeter and 
WSBA ADR Section Chair John A. 
M acdonald. Schroeter urged the Board to 
avoid a rush to embracing mandatory 
A lternati ve Di spute Resolution on a fast 
track. M acdonald presented a draft rule 
authorizing mandatory ADR in nonfomily 
law civil litigation and urged its consider­
ation by the Board. 

President Chambers observed that the 
King County Bar Association and King 
County Superior Court are forming a task 
force to address A DR issues. He is asking 
the two to include representati on by 
WS BA on that task force. He understands 
that the Task Force is assembling a fi ve­
member subcommittee to study issues 
presented and to make recommendations. 

He also reported that Past President 
Lowell H alvorson has requested the Su­
preme Court to adopt a rule authorizing 
limited practice in fami ly law. T he re­
quest has been referred to Justice Guy's 
Domestic Relations Committee. Presi­
dent Chambers has asked the Court to 
rerer the request to the Bar Association. 

President-elect Mary Fairhurst com­
mented on representing President Cham­
bers at the Supreme Court and WSBA 
Joint Legislative Committee meeting. She 
also reported that the Long-range Plan­
ning Committee, which she chairs and on 
which Governors Whitson and Theiler. 
Pam Cairnes from Washington Young 
Lawyers Division. and Zanella Fontes of 
King County Bar Association sit. has 
begun meeting. 

She reported she was at the first presen­
tation or proposed amendments to GR 9 
to the Supreme Court by the Joint Task 
Force on Lawyer Discipline. The WSBA 
is represented on the Task Force by the 
Discipline Committee, which is chaired 
by Governor Ehrlichman and which in­
cludes Governors Perey. M cMullen and 
M oschetto and Seattle counsel Jan 
Peterson and Wayne Blair. WSBA Chief 
Disciplinary Counsel Barrie Althoff made 
a presentation to Supreme Court of the 
Task Force's proposals to improve law­
yer discipline and to make disciplinary 
information more accessible to the pub­
lic. Executive Director Harwick. as part 
of his report, called attention as a related 
note to the Seattle Post-ln!elligencer's 
November 2 I st editorial commending the 
WSBA for opening its di sciplinary 
records. 

President-elect Fairhurst distributed a 
memorandum summarizing accomplish­
ments in volunteer con t7 ict resolution and 
mediation by the Lawyers and Students 
Engaged in Resolution (LASER) Project. 
L ASER is a vol unteer program imple­
mented by the WSBA as a consequence 
or the L egislature·s enactment of RCW 
28A.300.280 and failure to fund the pro­
gram. She asserted that the credibility of 
and endorsement by the WSB A have 

proven and continue to be critically im­
portant to recruiting for and promoting 
this commendable volunteer effort to re­
solve conflicts in the school community 
without resort to violence. 

President Chambers cited a newspaper 
article describing the Washington State 
Medical Association·s initiative to re­
duce domestic violence. He i s inquiring 
of the Medical Associat ion how the 
WSBA might complement that endeavor. 

Executive Director's Report: Dennis 
Harw ick documented the Supreme 
Court's approvals on November 14 of 
amendments to WSBA Bylaws ( I) re­
garding procedure for nominating and 
eligibility to vote for governors and (2) 
setting incremental increases to annual 
membership fees for 1997 through 2000. 
He announced that the move of the ad­
ministrati ve offices is to occur over the 
weekend of December 13 and 14. The 
staff plans to suspend operations around 
I I a.m. December 13 and resume operat­
ing at the new facil it.ies December 16. 

Additional Announcements: Gover­
nor WhiL,on attended the Municipal and 
District Court Judges Association meet­
ing on November 8 as liaison from the 
Board. The agenda there included i n part: 
increasing jurisdictional limits of litiga­
tion claims; staff sal aries; anti-harass­
ment (as distinguished from domestic­
violence) issues; relocating probation of­
fi cers from the judicial to the administra­
tive branch: affidavits of prejudice at Lhe 
district court level: and record expunge­
ment and confidentiality issues. 

He attended the ABA Leadership Fo­
rum , whose primary emphasis focuses on 
deli very of legal services to low-income 
persons and indigents in the face of pub­
lic-funding cutbacks. The ABA Access 
to Justice Section will be contacting state 
bar associations to solic it local sponsor­
ship of a "Tele-Lawyer•· program in the 
loca l bars' names. He thinks that the 
program sounds like a lawyer-referral 
service and cautioned that it should be 
closely scrutinized when presented to the 
WSBA. 

With regard to M andatory Arbitration 
and Alternative Dispute Resolution, he 
questioned including on the committee 
lay members who are involved in alterna­
tive dispute resolution and offered that he 
would oppose inclusion of a MAR/A DR 
meeting with the Association annual meet­
ing. 

President Chambers curtai led debate 
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of a proposal for a rule to deal with 
lawyers who are in default on their stu­
dent loans, noting that the topic wi ll be on 
the Board 's January 1997 agenda. 

Legislative Report: John Fattorini. 
Director o f the WSBA Legislative De­
panmelll, summarized 1996 state legisla­
ti ve e lection results and the makeup of 
legislative committees of key interest to 
the WSB A. He brought to the Board for 
its cons ideration ten legisla tive proposals 
for 1997 and noted that he expects the 
Legislative Committee to forward three 
more after the Committee ' s December 
meeting. 

Legislative Committee chai r E l Jen Dial 
and Fallori ni requested that the Board 
support the Committee's foll owing rec­
ommendations for legislation in 1997: 

I. An act re lating to non-unani­
mous shareholder consent provisions, 
to conform Washington's statute with 
Delaware law. John Steel from the 
Business Law Section reviewed the 
proposal, which allows for action by 
wri tten consent of fewer than all 
shareho lders of nonpublic compa­
nies when no meeting has been cal led. 

2. Revisio n to RCW 23B.19.040 
to correct unintended consequences 
of the code reviser's modification of 
the last amendment to the statute and 
to re tire certain anti-takeover provi­
sions, which was a lso commented on 
by Steel. 

3. Amendment to the Washington 
Limited Liability Company Act to 
permit one-member Limited Liabil­
ity Companies. The proposal is sup­
ported by the Bus iness Law Sectio n 
and was described by Steel. 

4. Legislation to protect personal­
ity rights. S upported by the Inte llec­
tual and Industrial Property Section, 
this proposal is intended to c reate 
certainty in protecting an individual's 
right to his or her name, likeness, 
image. signature. photograph, voice 
and other distinc tive charac te ristics . 
Yale Lewis. representing the Sec­
tion, discussed the proposal and re­
pl ied 10 the Board 's several ques­
tions and comments. 

5. A proposal from the Real Prop­
erty, Probate and Trust Section · s 
Probate Law Task Force to change 
Tit le I I extensively. The proposal 
a lte rs. among other things, creditors· 
c laims procedure, inventories, home-

stead and family allowances and non­
intervention powers of personal rep­
resentatives. Mark W. Roberts, from 
the Real Property Probate and Trust 
Sect io n outlined the proposal's prin­
c ipal changes and his tory and rea­
soning behind them. A proposed pro­
vision to authorize testamentary dis­
position of certain non-probate as­
sets encountered spirited oppositio n 
among the Board ; Ellen Dial conse­
quent ly opted to de lete the provi­
sion. 

6. Technical amendments to RCW 
6.15.020 (affecting IRAs) and to 
RCW 83.1 00.070 (regarding estate 
tax penalti es) supported by the 
WSBA in the last session but not 
acted on; these will be reintroduced 
in 1997. Seattle attorney James H. 
Hicken offered brief comments on 
ramificatio ns of desired amendments. 

7. Legis lation to make the unau­
thorized Practice o f Law a per se 
violation of the Consumer Protec­
tion Act. The proposal was presented 
by Con sumer Protection Section 
chair Doug Walsh. Noting a poten­
tia l separatio n-of-powers issue in a 
portion of the language and sensit ive 
10 the Auorney General· s budge tary 
concerns over the concept, the Board 
agreed to substitute wording autho­
riz ing pri vate right of enforcement 
without prejudicing the authority of 
the Attorney General to enforce. 

8. A n amendmen t to RCW 
26. 19 .080 to provide that children's 
health care expenses be accounted 
for annually rather than monthly. 
Proposed by the Family Law Sectio n 
and supported by the WSB A in 1996, 
the amendme nt has now been modi­
fied slightly to reference theln ternal 
Revenue Code and is supported by 
the Sectio n fo r in troduction again in 
1997. The Board amended the pro­
posal to specify that IRC reference 
be to the later IRC. 

9 . Deadman's Statute. The Legis­
lative Committee recommended to 
the Board that it hold off on seeking 
legislation to repeal the Dead man's 
Statute until the Supreme Court acts 
o n the new court rule proposed last 
year to supersede the statute. 

10. A bill to create a rea l estate 
broker ' s lie□ on real property. The 
Legislative Committee soug ht the 
Board"s direction o n what posit ion . 

if any, to take o n a proposal by com­
merc ial realtors to create a right of 
I ien to secure broker's commissions. 
Observing that the Real Property. 
Trust and Probate Section opposed 
the proposal in 1995 and 1996, Dial 
stated that the Section is work ing 
with rhe realtors' committee to ex­
plore alternatives to a lien ri ght. 

The Board voted its support for recom­
me ndations I through 4 , 5 as amended, 6, 
7 as amended, and 8. lL tabled recommen­
dation 9 unti l the January 1997 meeting 
and de ferred actio n on recommendatio n 
l O after discussio n which opposed creat­
ing a new class of encumbrance on real 
property held in fee. 

Minority and Justice Commission 
Funding Request: Governor Mary A lice 
Thei ler, substituting for Judge Elaine 
Houghton and speaking as a member of 
the Supreme Court Minority and Justice 
Commission, asked for and received the 
Board's support fo r the Commission· s 
biennial budget request to the Legislature 
for a $200,000 increase. bringing the 
Commi ssion 's appropriate request to a 
total o f $800,000. 

Court of Appeals Funding Request: 
The Honorable Mary Kay Becker fro m 
Di vision One of the Court of Appeals 
brought a request from the Court of Ap­
peals to the Board for WSBA support of 
the Court's full budget request in the 
1997 LegislaLUre. The Board voted to 
support the request. 

B.C. Law Society and Canadian Bar 
Association: Brian Ralph, secretary of 
the Law Society British Columbia (who 
is essentially Dennis Harwick ' s counter­
part in B.C.), and Cari -L ynne Find lay. 
vice-president of the B.C. branch o f the 
Canadian Bar Associat ion addressed the 
Board and li aisons at lunch on Thursday, 
pro filing the dual struc ture of the British 
Columbia Bar. They highlighted chal­
lenges and issues confronting the B .C. 
Bar, which include: the chi lli ng effect 
that the recently imposed services tax on 
attorney's fees is having ("giving a whole 
new meaning to advance fee deposit' '): 
entry by U.S. title insurance firms into 
real property conveyancing; and the in­
surance industry's effo rt to introduce no­
fault insurance in Canada. 

Whatcom County Bar Association: 
Whatcom County Bar Association Presi ­
dent Hugh Lewis welcomed the Board to 
Bellingham on behal f of the local Asso-
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PlfASf CAU BETWEB\I 7 AM TO 7 PM PACIFIC TIME. 

The • f Rq.e 
~ change 

©1996 The Brref Exchange, ©1996 Earthhnk Ne1work, Inc Trademarks are property of their respective owners. 
Netscape Communications, Ne1scape. Netscape Navigator and the Netscape Commun1Cat1ons logo are trademarks of Netscape Communications Corpora11on. 

Washi11gro11 Swte Bnr Ne11·.1 ./r111u11ry 1997 



ciation. He described the A ssociation's 
strides toward improving publ ic percep­
tion of the bar through its well-recei ved 
and expanded pro bono program. He re­
ported that w ithin the last year the pro­
gram, clubbed ·'Legal Assistance by What­
com (LAW) Advocates."' ha. logged al­
most $600.000 of volunteer lawyer time. 
The program is now gearing LO fund a 
staff attorney and legal assistant to pro­
vide services primaril y in the family law 
domain. 

Appointments: The Board took up 
Board appointments that had been tabled 
at the October meeting. Seallle practi tio­
ner Marilyn Endriss was appointed to a 
four-year term on the Supreme Court· s 
Washington Pattern Jury Instructions 
Committee. The Board appointed Chris­
topher Johnson of Spokane 10 the Su­
preme Court's Rule 12 Limited Practice 
Board. A ppointment of a second member 
was tabled until Saturday, when the Board 
elected B rian Kelly from Chehal is to that 
position after Governor Lee pressed for 
geographic diversity in appointments. 

Responding 10 the request by Patrick 
McIntyre, executive director of the North­
west Justice Project, to appoint three re­
placements to the Project's Board of Di­
rectors, the Board named Colleen Kinerk 
from Seattle and James Douglas from 
Seattle to three-year term s and Scott 
Collins, also from Seattle. for one year. 

Action to fi II two vacancies on the 
Supreme Court's Board for Judicial Ad­
ministration was tabled until January. The 
Board authorized President Chambers to 
appoint two WSBA representatives to the 
Wa. hingron Association of Legal Sup­
port Professionals' Joint Education Com­
mittee. T he Honorable Ted Small, judge 
of the Chelan County Superior Court. 
was nominated to the Access to Justice 
Board. 

GR 9 (Lawyer Discipline) Amend­
ment: Governor Ehrlichman and Chief 
Di sciplinary Counsel Barrie A lthoff re­
ported meeting with Justices Smith, Guy 
and Johnson and meeting a second time 
along wi th President-elect Fairhurst w ith 
Justices Guy and Smith and Chief Justice 
Durham to present the work and recom­
mendations by the WSBA for improv ing 
lawyer discipline. They found the Jus­
tices supportive of al I that has been clone. 
Althoff announced he was mai l ing an 
abridged volume containing background 
to the proposed amendments as well as 
the proposed amendments proper to Bar 
leaders the following week. The WSBA 
has asked the Justices to expedite ap­
proval of the amendments to take effect in 

March 1997 and believes that the Court 
wi II honor the request. 

Amicus Brief Policy: The B oard 
amended WSBA policy regulating com­
ments by WSBA sections or commi rtees 
to the Legislature or a committee of the 
Legislature by expanding it to cover ami­
cus briefs. T he amendment mandates giv­
ing notice to the adverse party, the BOG 
and the executive director at the earliest 
opportunity of intent lo fil e an amicus 
brier in order to permi t that adverse party 
opportunity to seek review by the BOG or 
any WSBA section or committee. Gover­
nor Theiler called for the Board to estab­
lish a standing A micus Commiuee to deal 
wi th requests for review. The Board by 
vote approved the committee. The Gov­
ernors next voted to deny Seattle attorney 
D avid L een·s request that the WSBA fi le 
an amicus brief in Perkins v. CTX Morr­
gage Co., in King County Superior Court. 

Classification of WSBA Employees: 
The Board approved a motion lo request 
the State of Washington to c lari fy the 
classification of WSBA employees as 
employees of a political subdivision, not 
as state employees, for purposes of par­
ticipation in the Public Employees Re­
tirement System (PERS) and the Health 
Care Authority (H CA). The Board also 
adopted a resolution authorizing and ap­
proving participation by eligible WSBA 
employees in State D eferred Compensa­
tion Plans. 

Martindale-Hubbell Request for 
Membership List: The Board voted not 
to make an exception to the WSBA Mail­
ing Label Po licy, thereby denying 
Martinclale-Hubbell's request to purchase 
the WSBA membership list in electronic 
format. 

Complaints Against Governors: Gov­
ernor Theiler proposed lo the Board a 
specific procedure for investigating the 
fi tness of a governor. governor-elect or 
the president to serve in event or receiv­
ing a complaint again. t that governor. 
The procedure was approved. calling for 
an allegation not without merit or sub­
stance on its face to be investigated by a 
committee of two former governors, to be 
appointed in executi ve session, who are 
not from the same District as and who 
have not sat on the B oard w ith the gover­
nor who is the subject of the allegation. 
Under the protocol a matter which if 
sustained would be a violation of the 
Rules of Professional Conduct is to be 
refe1Ted to Disciplinary Counsel to be 
dealt with as deemed appropriate. 

FY '96 Financial Report: Dennis 
Harw ick opened the second clay of the 

meeting wi th a br ief commentary on cur­
rent-year finances. He shared that the 
preliminary unaudited accounting con­
tains no surprises. While it currentl y 
projects completing FY ·95 about $80,000 
under budget. he cautioned that addi­
tional expenses are anticipated to reduce 
that figure somewhat by year end. He 
related that audi tors Dodd Wing and Co. 
have arri ved lo commence the annual 
review of accounts. 

'97 Annual Meeting: Torn Chambers 
suggested coupling some form of confer­
ence of interest to members w ith the an­
nual meeting at Y akima to create a mean­
ingful format conducive to improved at­
tendance - without reverting to the 
former convention formal. T he Board 
debated scheduling the annual meeting to 
coincide wi th the June 21-22 B oard meet­
ing before voting not to move it from 
September and settling on scheduling the 
annual award luncheon for the time of the 
June Board meeting w ith the Access to 
Justice Board and the B ar Leaders Con­
ference. 

Law Clerk Task Force Report: Den­
nis Harwick included in the November 
Board M eeting Book - which was dis­
tributed to the Board - Law Clerk Task 
Force Chair Frank V. Slak. Jr. 's, A ugust 
1996 letter report. Slak advocated retain­
ing the Law Clerk Program but called for 
it to become financially self -support ing. 
H arwick informed the Board that the Task 
Force's final report wi ll be before the 
January J 997 meeting. 

Committee Reports: President Cham­
bers recounted having asked committee 
chairs for statements of what the commit­
tees hope to accomplish this year and for 
their corresponding time lines. H e found 
the responses sufficiently informat ive that 
he included them in the November Board 
Book and encouraged the Board to re­
view them. 

Bar News Editor Interviews: Edito­
rial Advisory Board chair Robert Cum bow 
out Ii ned for the Board the EA B's work to 
find a successor to Hal Whi te. That Board 
narrowed a field of 17 applicants to two 
finalists. The finalists, both with substan­
tial j ournalist ic experience. were Sherrie 
Bennett and Rebecca Earnest. Cumbow 
presented and the Board interviewed M s. 
Ben nett and then M s. Earnest.Upon con­
cl ucli ng the interviews the Board returned 
to executi ve session to evaluate the can­
didates. Their selection is reported in 
Executi ve Director Harwick's column in 
this issue. 
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Usury Rate 

The average coupon equivalent y ield 
from the first aucti on o f 26-week treasury 
bills in December 1996 is 5 .24%. The 
maximum allowable inte rest rate permis­
sible for January 1997 is the refore 12%. 
Compilati ons of the average coupon 
equivalent yields fro m past auctions of 
26-week treasury bills and past maxi-

mum interest rates of the past IO years 
appeared on page 4 1 o f the J uly Bar 
Nell's . 

30-day Ban on Airplane Crash 
Victim Solicitation 

Congress recently enacted a ban o n the 
solic ita tio n of a irplane c rash victims by 
lawyer for a period of30 d ays following 
the accident. The stalllte. Ti tle V H, Sec-

Considering a Career Move? 
If you are considering a career transition and would like to learn how your experience, education and 
accomplishments can build a new career, gil'C us a call. Princeton/Masters has consulted the 
professional community with successful career gu idance for more than 25 years. We prol'ide our 
clients with the programs needed to successfully pursue options, either in their current field or new 
opportunities. llal'e you considered the following questions? 

What are your true skills and how do they relate to other fields? 
M1a1 is the value of you r education and experience to other businesses? 
,,11a1 arc the components of a successful personal marketing plan1 

How can you present rour greatest l'alue to a potential employer' 
llow do \'OU minimize your risk in pursuing opportunities1 

Our distinguished consultants hold advanced career guidance degrees and meet stringent requirements 
in levels of experience. educational background and creative standards. El'cry year we assist more 
professionals than anr firm in the West, and among our outplacement clients arc some of the largbt 
corporations in America. 

For more information, call Greg Waters 
Princeton/Masters International, Ltd. 

500 108th Ave. N.E., Suite 320 
Bellerne, Washington 98004 

PHONE (206) 646-6580 FAX (206) 646-6585 

Offices nationwide with several throughout the Pacific Northwest 

We welcome and app reciate your refe rra ls in th is specia lized area. 

M 
... 

ar1t1me 
Claims. 

The Law Offi ces of 

JAMES P. JACOBSEN 
Re presen ting inju red Seame n , F is he rme n & Processors 

• Fonner Admiral[)' Trial Attorney, United rnces Department of Justice 
• Former Judicial Law Clerk, United State, District Court, District of Oregon 

• Member o f the Alaska and Washington Bar Associations 
• Former Alaska Fisherman & AB Seaman 

Ex perience o n th e deck and in the courtroom 

Washington Mutual Tower• 1201 Third Avenue, Suite 2825 • Seattle, WA 98101 • (206) 224-8246 

TOLL FREE (800) 273-4743 
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tion 702 of P.L. 104-264, which became 
e ffective October 9. 1996, provides, in 
pan : 

In the event of an accide nt involving an 
air carrier providing interstate or fore ign 
a ir transportation. no unsolic ited commu­
nication concerning a potential action for 
personal injury or wrongfu l death may be 
made by an attorney or any potentia l party 
to the li tigation to an indi vidual inj ured in 
the accident. or to a relative of an indi­
vidual involved in the accident. before the 
30th day following the date of the acci­
dent. 

Notice of 
Board of Governors Election 

Three positions on the WSBA Board of 
Governors will be up for election this 
year, i.e ., the Governors representing the 
First and Fifth congressional d i tricts. 
along wi th one of the King county at 
Large positions. These positions are cur­
rently held by Peter Ehr! ichman (First 
District), Patric ia Williams (Fifth Dis­
tric t) and Ron Perey (King County at 
Large). 

The W SBA Bylaws provide that any 
member in good standing. except a mem­
ber previously elected to the Board of 
Governor . may be nominated for the 
office of Governor from the Congres­
s ional District in which such member is 
entitled to vote by fi ling a petition signed 
by at least twenty (20) active members of 
the WSBA then entit led to vote in that 
district. T his represents a modest change, 
i.e ., a ll out-of-state acti ve WSBA mem­
bers ru·e now eligible to vote in the d istrict 
o r the address of their agent within the 
State of Washington for the purpose of 
receiving service of process a required 
by APR S(e) or, if specifically designated 
to the Executive Director, within the dis­
trict of the ir primary Washington prac­
tice. 

Nominating petitions are availab le from 
the Office of the WSBA Executive Direc­
tor from Brynn Hancock at WSBA, 2 10 I 
4 th Ave, 4th Fl, Seattle. WA 9812 1-2330: 
(206) 727-8244. Pe ti tions must be re­
ceived by the Executive Di rector of the 
WSBA by 5 p. m. on March I , 1997. The 
Board of Governors determines the offi­
c ial dates of the e lectio n. Bal lots are usu­
ally mailed around the first of June and 
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Western American Exchange Corporation 

EXCHANGING IDEAS 
Seattle, WA • (206) 621-1031 • Portland, OR • (503) 223-3911 

■ WHAT DOES AN I.R.C . §1031 EXCHANGE MEAN TO 
THE OTHER PARTY? 

Attorneys and Real Estate Professionals often call our office asking: 
1. How will an exchange impact their client who is buying from, 
or selling to, an Exchanger? 
2. What does it mean for their client to "cooperate" in an exchange? 
3. How, if at all, does an exchange alter a transaction? 

Our first article attempts to answer these questions. This issue also explores the 
advisability of a refinance as a tool for pulling cash out of an exchange property and 
addresses some seasonal tax issues. 

As a lways, we at Western American Exchange Corporation welcome any questions 
you or your clients may have after reading this Newsletter. Please call us. 

■ TAX DEFERRED EXCHANGES CAN BENEFIT BOTH 
THE EXCHANGER AND THEIR BUYER AND SELLER 

The Exchanger obtains obvious benefits from 
the use of Western American Exchange 
Corporation as a Qualified Intermediary for 
their tax-deferred exchange (simplicity, nomi­
nal expense, expertise, etc.). H owever, the 
Buyer of t h e r elinquished property and the 
Seller of the replacement property (both 
referred to as the "Other Party") may a lso reap 
some real benefits from the Exchanger's use of 
Western American Exchange Corporation. 

• THREE-PARTY, TWO-PROPERTY EXCHANGES 
Commonly employed prior to the use of 
Qualified Intermediaries, in this case the Other 
Party facilitated the exchange. They may 
appear as a party to the exchange agreement, 
acquire a property in which they have no 

Exchanging Ideas 

interest, appear in the chain of title, become 
liable for the environmental condition of the 
property, wrangle with financing issues, et c., in 
order to complete the Exchanger's exchange. 

• QUALIFIED INTERMEDIARY EXCHANGES 
With the use of a Qualified Intermediary, the 
only requirement regarding the Other Party is 
a notice to them of the exchange. 

Most Qualified Intermediaries in the Pacific 
Northwest use an assignment document in 
which the Exchanger assigns to the Qualified 
Intermediary their rights in the purchase 
agreements for the relinquished and replace­
ment properties. These assignments, genera lly 

Continued Next Page 
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Western American Exchange Corporation 

Continued 

executed at the closing table, are critical to 
establishing an exchange. Most Qualified Inter­
mediaries require a signature from the Other 
Party establishing the Other Party's receipt of 
the required notice and releasing the Qualified 
Intermediary ofliability for the transaction. 
The Exchanger and Other Party must proceed 
directly against one another should the trans­
action fail to close satisfactorily. 

• PRACTICAL ISSUES FOR THE OTHER PARTY 
As a practical matter, using a Qualified Intermedi­
ary causes little impact on the Other Party. 

Earnest Money Agreement - The Earnest Money 
Agreement may include a clause securing the Other 
Party's "cooperation" in the exchange, i.e., their sig­
nature on the assignment document. The clause will 
often assure the Other Party that the exchange will 
be at no expense to them, nor will it delay the trans­
action. The Exchanger may also release the Other 
Party from any liability for the exchange. 

Deed - The Qualified Intermediary will request the 
insertion oflanguage on the deed that indicates the 
property is being transferred as part of an exchange. 

Closing Documents - The closing documents will 
show the Qualified Intermediary as the party to the 
transaction. The Exchanger will read and approve 
all closing documents. 

• LEGAL ISSUES FOR THE OTHER PARTY 
The use of a Qualified Intermediary greatly reduces 
risk to the Other Party. First, it is no longer neces­
sary for the Other Party to deal with (i.e. hold title to 
or involve themselves with financing of) any proper­
ty other than that which they wish to purchase or 
sell. Second, they are not a party to the exchange 
agreement, and thus need not concern themselves 
with the particulars of the exchange. 
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The Exchanger's tax liability may be a negotiating 
point. For example, the Exchanger agrees to delay 
the closing on the replacement property while the 
Seller works out issues regarding the property or 
attempts to structure their own exchange. The par­
ties may agre,a that the Seller will be responsible for 
some portion of Exchanger's tax liability if the delay 
causes Exchanger's exchange to fail. 

Regardless of negotiated liability, it is conceivable 
that an unhappy Exchanger may make a claim 
against the Other Party for tax consequences suf­
fered by an Exchanger due to a failed exchange. 
However, Western American Exchange Corporation 
is unaware of any such cases or claims at this time. 

• SUMMARY 
The use of a Qualified Intermediary relieves the 
Other Party of responsibility for the practical 
requirements of an exchange and greatly reduces 
the legal risks. Use of a Qualified Intermediary even 
permits exchanges where the Other Party actually 
refuses to cooperate. 

■ DIRECT DEEDING 

In exchanges using a Qualified Intermediary, the 
Exchanger deeds directly to the Buyer of the relin­
quished property. When the replacement property 
closes the Seller deeds directly to the Exchanger. 
Regulations issued in 1991 clarify that the Qualified 
Intermediary need not take actual title to the relin­
quished or replacement properties for there to be an 
exchange. Treas. Reg. §l.1031(k)-l(gX4Xiv). 

Qualified Intermediaries do not want to appear in 
the chain of title for every exchange property, espe­
cially in these days ofheightened environmental lia­
bility. This ability to deed directly between the par­
ties makes exchanges possible and inexpensive, 
even with contaminated properties. 

Exchanging Ideas 
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■ REFINANCING BEFORE OR 
AFIBR AN EXCHANGE 

Exchangers who have a large cash equity in their 
relinquished property will often want some of that 
cash for purposes other than purchase of replace­
ment property. If structured properly, Exchangers 
may withdraw funds without jeopardizing the entire 
exchange. Unfortunately, any cash paid to the 
Exchanger at the time of an exchange will always be 
taxable as the receipt of"boot." Boot is anything 
received by the Exchanger that is not like-kind 
property. Boot is taxable. 

The question then posed is, what about 
refinancing the property? Refinancing a 
property to obtain cash is a non-taxable event. 
However, a refinance, if part of an integrated 
transaction that includes an exchange or in 
anticipation of an exchange, may be taxed as the 
receipt ofboot. In Fredericks v. Commissioner, TC. 
Memo 1994-27 CCH Dec. 49,629(M) the IRS 
attempted to tax a refinance which took place less 
than a month before the exchange. The Exchanger 
prevailed on the facts when they proved the 
refinance, begun two and one-half years earlier, 
was coincidental with the exchange. 

There is no authority to differentiate between a 
refinance prior to an exchange and a refinance after 
an exchange. However, various commentators 
express the opinion that a post exchange refinance 
should have no tax consequence whether integrated 
with, or immediately following, the exchange. The 
rationale is two-fold: 1) The Exchanger remains 
liable for a refinance after the exchange but is 
relieved from liability for a refinance prior to the 
exchange. 2) A refinance after the exchange does not 
increase the Exchanger's net worth. 

In the absence of a clear statement from the IRS, 
Western recommends that Exchangers consult with 
their tax advisor and consider refinancing well in 
advance of an exchange or sometime after the 
exchange. A refinance should not be a condition of 

transfer of the relinquished property nor should it 
be part of the relinquished property escrow. 

■ TAXSEASONISSUES 

• Taxpayers must report their exchange on the tax 
return for the year in which the exchange begins. 
The exchange is reported on Form 8824, "Like 
Kind Exchanges." This form requests dates of 
exchange transactions, the date properties were 
"identified," and financial information obtained 
from the final escrow settlement statement. 

• For the sale of depreciable rental or business 
property the taxpayer will also need Form 4 797, 
"Sale ofBusiness Property." For the sale ofnon­
depreciable investment property the taxpayer 
will need Form 1041 Schedule D, "Capital 
Gains and Losses." 

• Refer to R.ev. Rul. 72-456 and Treas. Reg. 
l.103 l (*k)-l (gX7Xii) for tax treatment of closing 
costs in an exchange. Rev. Rul. 72-456 deals 
specifically with brokers' commissions but is 
considered a guideline for treatment of other 
closing costs. The basic rule is that closing costs 
reduce realized gain on the relinquished property, 
reduce boot received, and are added to the basis of 
the replacement property. 

• Remember, if the taxpayer relinquished property 
after mid-October they h ave less than 180 days in 
which to complete their exchange. The actual 
deadline is the date their tax return is due, 
typically April 15th. In this situation the taxpayer 
must file for an extension to obtain a full 180 day 
exchange period. 

• Be aware that generally the IRS has three years 
in which to audit a tax return. However, the 
statute oflimitations is extended if a taxpayer 
fails to report more than 25% of their gross 
income. The tax savings from a deferred exchange 
often activates this extension. · 
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■ UPCOMING CLE SEMINARS 
Western American Exchange Corporation is 
proud to present the following seminars on tax 
deferred exchanges. These courses have been 
approved by for 3.0 hours CLE credit in WA: 

Tuesday. January 21. 1997 
9:00 a.m. - 12:00 p.m. 
Bellevue West Coast Hotel, Bellevue 

Tuesday. January 28. 1997 
9:00 a.m. - 12:00 p.m. 
Washington Athletic Club, Seattle 

Although these seminars are presented at no 
cost, space is limited and advance reservations 
are required. Please call (206) 621-1031. 

Western American cannot provide advice about 
the specific tax consequences or advisability of 
an exchange. Western American advises any­
one considering an exchange to seek the coun­
sel of their tax advisor and attorney. 

■ WESTERN AMERICAN 
EXCHANGE CORPORATION 

Western American Exchange Corporation is a 
nationwide Qualified Intermediary, with eight 
offices across the country. Western American 
Exchange Corporation facilitates thousands of 
exchanges in all 50 states, including simultane­
ous, delayed, "build-to-suit" and "reverse" 
exchanges. For more information on any of the 
issues raised in this newsletter, or to answer 
any questions you may have on exchanges, 
please call our Pacific Northwest offices: 

Jennifer S. Shannon, Attorney/Manager 
WAEC - Seattle Office 
720 Olive Way, Suite 515 
Seattle, Washington 98101 
(206) 621-1031 

Toija J. Beutler, AttorneyNice President 
WAEC - Portland Office 
900 SW Fifth Avenue 
Portland, Oregon 97204 
(800) 701-1967 

Western American Exchange Corporation 

NATIONAL HEADQUARTERS 
REGIONAL OFFICES 

Santa Barbara, CA 
Phoenix, AZ 
Irvine, CA 
San Francisco, CA 
Denver, CO 
Portland, OR 
Dallas, TX 
Seattle, WA 

http: I I www.waec.com 
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805/563-8556 
888/350-1031 
800/327 -534 7 
800/225-6229 
303/297-0800 
800/701-7967 
972/770-2855 
206/621-1031 

Exchanging Ideas 



counted approx imately the first of July. 
Note: The Bar Ne1Vs intends to include 

in its May issue a section carry ing sta te­
ments of I 00 words or less from a ll the 
nominated candidates. Those statements 
should accompany the no minating peti­
tions. 

King County Arbitration 
Program Saved 

The Metropolitan King County Coun­
ci l affirmed and funded the King County 
S uperior Court' s Mandatory Arbitration 
Program - in place since I 980 - for 
1997. Hundreds of lawyers and mo re than 
a dozen legal organizatio ns joined to­
gether in an effort to preserve the pro­
gram. (See the October 1996 Bar News, 
page 15). 

Pierce County 
Code Supplement 

The July 1996 supplement to the Pierce 
County Code is now available for $75.85 
by mail (Attn: C. Schmidt, Pierce County 
Counci l. County-City Bldg., Rm . 1046, 
930TacomaAve. S., Tacoma, WA 98402) 
or in person at the counc il office for 
$72.35 (206) 596-6695). 

Suspended 

Sequim lawyer Jason Kays (#20438. 
admitted 1991) has been ordered sus­
pended for 60 days e ffective October 23. 
1996. The discipline is based upon Kays· 
conviction for Malicious Mischief in the 
Second Degree (a felony), Fourth Degree 
Assault (a misdemeano r), and Harass­
ment (a misdemeanor). Following his re­
instatement, Kays will be on a two year 
probation. 

Respondent was represented by David 
Goodson. The Bar Associat ion was rep­
resented by Disciplinary Counsel Anne I. 
Seidel. 

For a comple te copy of any disciplin­
ary decision, call the W ashington State 
Disciplinary Board at (206) 727-8280 
leaving the case name and you r address. 

Interim Suspension 

Bre me rto n lawyer Eric H . Lind 
(# 12141. admitted 198 1) was ordered sus-

pended from the practice of law pending 
the outcome of disciplinary proceedings 
by S upreme Court order entered Novem­
ber 19. I 996. 

Interim suspension is pursuant to RLD 
title 3 and is not a discip linary sanction. 

Joanne S. Abelson represents the Asso­
ciation in this matte r. Mark G. Beard 
represents the respondent. 

In Memoriam 

Joseph M. Cooney: Longtime Spo­
kaneCounty BarmemberJoseph. Cooney 
died November 18. He was known for 
·'tiling everyday cases and helping the 
li ttle guy." 

John W. Dayhoff: Born in Washing­
ton,D.C.. John . Dayhoff pract iced law in 
Tacoma for 24 years. He died August 27. 

Calmar M. McCune: N icknamed 
' ·mayor" of Seattle's Uni versity Distric t, 
Calmar McCune died October 16 after 
heart surgery at age 85. He was renowned 
as a leader in pro moting low-income hous­
in g a nd communi ty developmen t, 
chronic led in ··From Romance to Riot.'· 
published this year. 

Tom Maloney: Spokane attorney Tom 
Malo ney died of cancer in mid-October. 
A traditional lawyer, he neverturned away 
a person for lack of money. 

Paul Petterman: Bell evue resident 
Paul Peuerman died in October at age 89. 
He practiced law in Sea rt le from I 936 to 
1983. 

Nancy E. Schaps: PTSA and PT A 

I 

activist Nancy El lis Schaps died in Belle­
vue at age 46 in February 1996 after a 
four-year battle with breast cancer.Born 
in Everett. she resided on Mercer is land 
for 2 1 years. 

Donald G. Simpson: Life-long Van­
couver resident Donald George Simpson 
died June 20. 1996. of coronary arte ry 
disease at age 80. He served as clerk for 
Supreme Court Justice William 0. Dou­
glas. as attorney with JOl st Airborne in 
World War II and as a lawyer for the last 
50 years. 

Cameron Sherwood: Colville nati ve 
Cameron S herwood died May lat age 96. 
H e practiced first privately in Seattle , 
then w ith the U.S. Attorney, Western 
D istrict. and finally in Wa lla Walla for 40 
years. 

Patrick Steele: L ong- time Tacoma 
lawyer and po litician Patrick Steele died 
in September after a long illness at age 84. 
Afte r receiving the Purple Heart in World 
War ll, he returned to Tacoma as a law­
yer, publ ic servant and patriarch of the 
Tacoma Narrows Airport. 

Striker, Scott : Spokane attorney Scott 
Striker died in late October. He was with 
the Spokane Office of the Publi c De­
fender. 

James Wilson: James B. Wilson, U ni­
versi ty of Washington chief coun e l dur­
ing some of its stormiest years, died in 
October at age 70 of a heart attack. H e 
traveled to Mississippi in 1964 and '65 to 
counsel Black Americans on voting rights 
and met with anti-war and civil-rights 
protesters at the UW to prevent campus 
violence. 

APPEALS 
John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal. from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to Jost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
and will consider a variety of fee arrangements. 
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WASHINGTON 
The 1995 
ADMINISTRATIVE 

including the 1996 Supplement 

$183. bo 111° + 1.0% ~! 

1qq6 ~upplement only $42.50 ($45.qo) 

Keep your WAC current throughout the year with the 
Washington State Register. ... two issues per month for only 

$175 +8.0%tax. 
WSR subscription runs from January through December 
of each year. [Back issues to January provided]. 

If you don't a lready subscribe .. 

get the 1~~1 ~fgiitf r ~~~~tf i 
for only $18q.OO ($175 + 8.0% tax) 

Send a c heck, 
a long with your name & address to: Office o f the Code Reviser 

PO Box 40552 
O lympia, WA 98504-0552 

(ODE 

□ '95 WAC, including '96 Supp @ , ~\'c'?).)JS-
0 '96 Supplement only @ · ( : ~. ~c:. qO 

D 1997 WSR Subscription @ $189 $ L-\-~ •. t\~~t~) 

(tax included) PREPAYMENT REQUIRED ~\o1' 
111 

Ship To: 

Address 
We cannot 1hip WAC to PO Boxe1 

City --------- St_ Zip _ _ 
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January 

8 Debarment & Civil False Cla ims 
Sea11le 

.1 0 

J 0-11 

By W ACDL (206) 623-1302 
C LE credit~ pending 

Workers' Compensation: The 
Essentials & Beyond 
Sean le 
By WSBA CLE (206) 727-8202 
6 CLE credits pending 

Enhancing & Improving Your 
Practice With Technology 
Seattle 
By WSBA C LE (206) 727-8202 
6.5 CLE credits 

'WSBA Board of Governors 
Meeting 
Olympia 
(727-8200) 

13 Federal lucome Taxation Series 
Seattle 

12 

16 

16 

16 

16 

16 

By Golden Gate U. (206) 622-9996 
41.25 CLE credi ts 

Judicial College General 
Program 
T acoma 
By Board for T rial Court Education 
30.25 CLE c redits (inc l. 2 ethics) 

The Permanency of Wh iJ>lash 
Spokane 

A lso in Sea11le 1/ 17 
B y IS i (208) 377-88-+9 
4 C LE credits 

Commerical Law Study Group 
Seattle 
Davis Wright Trema ine 

(206) 622-3 150 
CLE cred its pending 

How to Handle & Win Your First 
Trials 

Olympia 
Also Sea ttle on 1/24 

By WSBA CLE (206) 727-8202 
CLE credi ts pending 

Real Estate Taxation 
Seallle 
By WSBA C LE/R PPT Section 
(206) 727-8202 

6.5 C LE credits pending 

lnsurance Law Seminar 
Spokane 

Also in SeaTac 1/17 
By WSTLA (206) 464- 10 11 
6.5 C LE credits (incl. .5 ethics) 

16 

17 

Buying/Selling Electricity 
Seattle 
By LSI (206) 567--+490 
14 C LE credits 

Priority Management 
Seattle 
By Legal Career Ma nageme nt 

(206) 224-7608 
C LE credits pending 

17 

19 

C .JI LC ND.JU~ 

4th Annual Sinking Creek Water 
Law Sym1>osium 
Seatt le 
By KCBA/Center fo r Environme n-

tal Law & Policy (206) 340-2578 
7 CLE credits pending 

Tax Workshop for Estate 
Planners 
Sea11le 
By WSBA CLE (206) 727-8200 
3.5 CLE credits 

BILLING SOFTWARE 
FOR fiTTORNEYS 

FREE 
DEMO DISK 

TIME AND BILLING 
SOFTWARE FOR WINDOWS DESIGNED 

FOR A TTORNEYS BY A TTORNEYS 

v' EASY TO USE - No billing program 
is easier to operate! 

v' ONE BUTTON SIMPLICITY-One button 
lets you: Add to bills; View bills; Print bills. 

v' POWERFUL - Proiect billing; Reports; 
Interest; Multiple Billing Rates and more! 

To order Billinl,! So lh,ar<.• or a 
FREE demo disk, please call: 1-800-684-3002 

WE FIND MISSING HEIRS 

II Seff er htav I 
BETTER BECAUSE. .. 
0 Reasonable Fees, Non-Percentage Based 
0 Results Guaranteed, or No Charge 
0 Court Authorized Search, Recommended 
0 Professional Reports, with Full Documentation 
0 Fully Insured, for your protection 

EMAIL 
gs@heirsearch .com 

INTERNET 
p:llwww.heirsearch.com 

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property 
Owners, Stockholders and Estranged Family Members. For more information, 
without cost or obligation, please ca ll 

1-800-QN E-CALL® (H!~rs) 
(663-2255) 

Fax: 1-800-663-3299 

INrERNN'IONN.. 
GENEALOGICAL 
SEARCH INC. 

Established 1967 
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20 

2 1 

24 

24 

28 

How to Probate an Estate & Seattle 
Handle Postmortem Matters By NBI (7 15) 835-8525 
Seattle 6.5 CLE c redits 
By WSBA CLE/YLD 
(206) 727-8202 

6.75 CLE credit s (inc l. .75 e thics) 29 Legal Research on tbe Internet 
Seattl e 
By Law Research (206) 702-93 17 

Basic & Advanced Tax-deferred 2 CLE c redits 
Exchanges Under 1.R.C. § 1031 
Be llevue 

Also in Seattle 1/28 30 The Endangered Species Act 
By Western American Exchange Conference 

Corp. (206) 62 1- 1 03 I Seattle 

3 C LE credits By LS I (206) 62 1-1938 
2 CLE credits (incl. I ethics) 

WA Elder Law: Planning for 
Incapacity & Long-term Care 3 1 Competitive Bidding 
Seattl e Seau le 
By Halfmoon LLC (7 15) 835-5900 By WSBA CLE (206) 727-8202 

7 CLE credits 6.75 CLE cred its 

Coping with Business Regulation February 
(for the Small to Medium-sized 
Business) 1-2 Annual Military Law Update 
Seallle Seaule 
By WSBA C LE (206) 727-8202 By UW School of Law 
6.25 CLE credits Judge Advocate General's 

Detachme nt 

Longshore & Harbor Workers 
(206) 28 1-3002 
CLE credits pe nding 

Wrongful Death 
Serious Bodily Injury 

Sexual Abuse & Harassment 
Psychiatric Malpractice 

. . . 
❖ . . · ·•• Law Offices of ... .. . . . 

.. uoM CHAM».ERs & AssocrATEs 

IJeather Cqmer~n~ Tom (fr.ari,bers a11d Gail Lundgren , 
ar(! availabl!! to represe,it individtials in niatters of wrongfttl deatlz; serious 
,bodilyfnjuri;r sexual abf1se and harassmentr and psychiatric malpractice. 

1400 Broadway, Seattle, WA 98122 

(206) 328-5561 
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7 Killer Cross-examination 
Seattle 
By WSBA CL E (206) 727-8202 
6.5 CLE credi ts 

I 0-12 1997 Police Law Institute 
SeaTac 
By Labor Re lations In formation 

System (503) 282-5440 
.12.5 CLE credits pending 

13 Buying & SelJing a Business 
Seaule 
By LSI (206) 621- 1938 
14 .25 CLE c redits ( inc l. I ethics) 

13 Essentials of Starting, Surviving & 
Successfully Managing Your Solo 
or Small-lirm Practice 
Seattle 
By WS BA CLE (206) 727-8202 
3.5 CLE c redits (inc l. 1.25 ethics) 

14-15 WS BA Board of Governors 
Meeting 

JS 

Tacoma 
(206) 727-8200 

Successful Judgment Collection 
Seattle 

Why 6,000 
Lawyers use 
Chap7 •• 13 
* Best TypeSet look 

in Bankruptcy Forms. 

* Fastest, friendliest software. 

* The only software 
wit h l lllelligelll Help. 

* Autom:1tic Pb n Dra ft ing. 
54 custom plans; satisfy :il l districts. 

* filing check-lists, client 
questio nna ire. 

* Matrix-on-d isk versions for 
all courts that tak<.: them. 

DEMO DISK • REFERENCES 
MONEY BACK GUARANTEE 

CALL 800 BEST-7-13 
&CHAP7**13 

Specialty Software 
1111 S. Woodward • Royal Oak, Mich. 48067 



20 

By NBl (7 15) 835-8525 
6 CLE cred its (inc l. I ethics0 

Common Med. Problems 
Seattle 
By PES I (7 15) 833-5296 
6.5 CLE credits 

20-2 1 1997 NW Regional Immigration 
Seminar 

2 1 

Sean le 
By KCBNAmer. Imm. Lwyers 

(206) 340-2578 
CLE credits pendi ng 

Elder Law 
Spokane 
By WSBA CLE/Elder Law Section 

(206) 727-8200 
CLE credits pending 

2 1-22 NW Securities Institute 
Seattle 
By WSBA CLE/ Business Law 
Section (206) 727-8202 

I 0.5 CLE credits pending 

2 1- 49th A nnual Western States Bar 
Mar Conference 
I Scottsdale, AZ 

26 

28 

28 

28 

By ABA (303) 860-11 I 5 

Bad-faith Litigation in WA 
Seatt le 
By NBl (7 15) 835-8525 
6.5 CLE credits (incl. I e th ics) 

1st Annual Inter-county Guardian 
Ad Litem Forum 
Seattle 
By WSBA CLE (206) 727-8202 
7.0 CLE cred its pending 

Intellectual Property for the Low­
technology Lawyer: Recognizing 
Intellectual Property Issues in a 
Business Law Practice 
Location TBA 
By KCBA (206) 340-2578 
CLE credits pending 

Evaluating Environmental Risks 
Seaule 
By WSBA CLE/Environmental & 

Land Use Law Section 
(206) 727-8202 

C LE c redits pending 

March 
WSBA presidential nomination 
petitions due at 5 p. m. 
WS BA offices (see related srory on 

page 34 o f th is issue) 

28-29 WSBA Board of Governors 
meeting 
La Conner 
(206) 727-8200 

VISIONS ~Q'a NORTHWEST 
Your convenien""!'l/!!!!!I' downtown eye care center 

= Complete Eye Care====== 

• Eye Examina1ions • Glaucoma 1i!Sls • Compwerized Visual Fields 
• Fashion Eyewear Bou1ique • Sporrs Eyewear • Sunglasses 
• Comae/ Lenses - All Types • Emergency Repairs • Adj11stme111s 
• Defection and Trearmenl of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30- 5:30 MONDAY THR U FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Across from Rainier Square, 
Downtown Seattle 

~of 
Sea.rchJ..n.g for 

) 1 a Pe:raon.a.J. 
'><"="'-><u,Tru.•-cee? 

CALL 
We• Ken.-t, 'I'ru.•-cee 

2448 - 76 Ave. S.E., Suite 103 
Mercer Island, WA 98040-273 1 

Telephone: 206.232.4771 

Professional relationships are most often 
built on confidence, credibility and trust. 
Many of our clients are comfortable 
knowing that they can depend on the 
advice of financial, tax, and legal experts 
who have survived the test of time. Often 
large trust companies will dismiss trusted 
advisors and subject individuals to a 
constantly changing sea of strange faces. 
The value of knowledge based on training 
and professional experience is often 
ignored. 

When you need an experienced 
professional trustee to support your tax 
and estate planning, 

Oall. We• H:en.-t; 
Offering more than twenty years of 
professional trust administration 

experience, primarily with high net worth, 
conservative clients. 

Sl'ITE 2303 · OXE LX/0.\' SQUARE 
SEATTLE, fi'ASHI.\'GTOS 98101-3192 r.S.A. 

TEL: 1206! 624-6868 FAX: 1206/ 624-0812 
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Practical Suggestions to A void Problems 
With Fees, Part 1 

by Joy McLean, WSBA Disciplinary Counsel 

Thi s article continues a series on law­
yers· fees. Prior artic les discussed legal 
issues. This artic le suggests some practi ­
cal ways to avoid problems with fees. and 
focuses on the formation of the attorney­
client relationship. 

Determine the Extent of 
Your Client's Experience 

With Lawyers 
ff the client has never been to a lawyer, 

discuss how lawyers, as business people. 
operate. EveD i f the c lient has never used 
legal services before, she or he may have 
incorrect expectations based on televi­
sion ads, the experience of a family mem­
ber, or movies. If the client has previ­
ously been to a lawyer. you need to under­
stand what that experience was like for 
the client so that you can either duplicate 
it or avoid it. Al so. if appropriate, differ­
entiate for the client the type of service 

Measuring Up: 
Stability 

Superior "AAA" (Standard & Poor's) 
a11d "A+XV" (A.M. Best) rati11gs, 011er SlO 
billion i11 total assets and more tha11 S2 
billion i11 policyholders' surplus, Z11rich­
A111erica11 has the .rh·e11gth and e11d11ra11ce to 
be a lo11g-ter111 partner. 

That's w~v Willis Special(v Programs is 
proud to o_ffer Zm·ich 's premierp,·ogrnm of 
pro_fessio11al liability protection for lawyers. 

you may be rendering from the previous 
experience. For example. if the client's 
prior lawyer handled a personal injury 
case. and you are handling a boundary 
dispute. explain the differences in fees 
and projected course of the case. 

Talk about Fees with Clients 
Talk to your client about your fees and 

costs. Do not leave this important aspect 
of the attorney-client relationship exclu­
sively to staff. Clients are ready to hear 
about fees, and they wan t to hear about it 
in person from you, not by letter or from 
your assistant. Remember, however, that 
cl ients often feel uncomfortable in com­
ing to a lawyer. and some may find law­
yers intimidating and may expect to find 
you arrogant and lacking empathy. Di s­
appoint them in these expectati ons! 

Take the lead in talking to your client 
about fees and putting them at ease. D o 

WILLIS SPECIALTY PROGRAMS w 
Contact: Spencer Ehrman 

Phone: 206-386- 7422 800-592-7353 • Fax: 206-386-7424 
4200 Columbia Center, 701 5th Ave. • Seattle, WA 98104 

e-mail: ehrman_sm@pluminc.com • vi it our wehsire: http://www.pluminc.com/wsp 
:t'i 1996 PLU1\I. Cr;<•troge prG1•1drd k)' n mmthn rompony afthr Z{lrirh-Amnfrn11 ]nr1mmrr Group 
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not be shy about discussing fees with 
c lients. Your di. comfort witl; the subject 
wi ll be sensed by the client who. in turn, 
wi ll hesitate to rai se questions or con­
cerns about fees with you. Most people 
value what they have to pay for, and the 
expect to pay for good legal services. 
Generally. i f c lients seek you out in the 
first place. they will not be discouraged 
by the reali ty that you must earn a living. 
If that troubles them, you want Lo kno~ 
this before you agree to represent them -
and likely before yoll end up performing 
involuntarily free legal services for them. 

Try to standardize your fee agreements 
and information. The more your fees are 
set up w ith forms and checklists, the more 
clients sense that all this is " institutional­
ized" and not personal to or directed at 
them. IL also assures that you cover com­
pletely w ith each prospective client the 
important aspects of your fees and costs. 

The pattern of communication should 
start w ith your ini tial consu ltation. Thus, 
the consultation should be in-person. un­
in terrupted, and w ith an interpreter i r the 
client has diffi culty communicating in 
English (making sure to comply with the 
confidentiality provisions of RPC 1.6). 
At the initial consultation, consider tell­
ing the client, " l[ you ever feel J am not 
doing a good j ob, Tam charging you too 
much, my staff or I am not treating you 
well. or you are bothered by something in 
my representation or you , I would like us 
Lo talk about that. I cannot tell you I will 
be able to resol ve the concern to your 
satisfaction. but I want to have the oppor­
tunity to try to do so." T his w i ll let the 
client know that he or she can talk to you 
and that you welcome him or her doing so. 
It may also save you rrom having a disci­
plinary grievance filed against you by a 
client whose real intent in doing so is 
merely to get you to pay attention to his or 
her concerns. 

Don't Start Work Without 
a Signed Fee Agreement 

Establish a procedure to make sure that 
your fee agreement is signed before you 
begin representing the clienr. Sometimes 
in defending against a g1ievance a lawyer 



rel ies upon a fee agreement signed only 
by the lawyer: thi s is not always helpful 
since assent is a basic element of contract 
law. 

Consider asking the c lient to sign a fee 
agreement at the initial consultation. even 
if the c lient is uncertain whether to start 
the representation: and perhaps insert a 
notice above the cli ent's signature line 
which states the fee agreement is not 
effecti ve until the client pays the entire 
advance fee deposit stated in the agree­
ment. H the cl ient is unwilling to sign at 
that time. or the case involves something 
other than an advance fee deposit, give 
the c lient a copy of the agreement and tell 
the client that you will not start represent­
ing the c lient unt.il the copy is signed and 
returned. This requires you and your staff 
to diligently insis t that the agreement be 
returned before you st<ul work. 

These procedures are much more ef­
fecti ve if: I . you ask your prospect ive 
client to read the fee agreement at the 
initial consultation; 2. you leave the room 
to allow him or her to do so without 
pressure: and 3, you then personally ex­
plain the agreement to the client. The 
prospecti ve client is more likely to trust 
you if you willingly talk up front about 
fees and the less attracti ve aspects of the 
fee agreement, and if you frankl y discuss 
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the benefits and detriments w ith the cl i­
ent. If you doubt the cl ient' s li teracy. read 
and explain the agreement to the cl ient. 
and make a note of the readi ng and expla­
nation on the agreemen t and have the 
c lient initial it. 

Don't Forget to Address Costs 
Costs are as important to address in a 

fee agreement as the basis or rate of the 
fee. Explaining the difference between 
fees and costs helps the client understand 
the lawyer 's meaning and use of the term 
"costs·' in subsequent bills. A list of typi­
cal costs (for example. medical reports, 
court filing fees, service of process fees. 
newspaper publication costs. etc.) also 
helps tlle client understand the meaning 
of '·costs." A recitation of RPC I .8(e)' s 
requ irement that the cl ient remains ulti­
mately liable for any advanced costs is 
recommended. Since whether payments 
or advances on the bill should be applied 
to costs or fees is a frequent source of 
disciplinary inquiry, clarify ing this issue 
in the fee agreement is advisable. 

Remember That Your Fee 
Agreement Will be Construed 

Against You 
Because fee agreements w ill generally 

be construed against you (the author). 
clauses giving an advantage to you. such 
as shi fting more risk in contingent fee 
cases to the c lient. giving you presump­
tive entitlement to cl ient funds coming 
into your possession, or providing that a 
fee is nonrefundable, may be considered 
unethical w ithout clear evidence of your 
cl ient 's knowing agreement and fairness 
to your client. See Anne Seidel. "Nonre­
fundable Retainers and Advanced- fee 
Deposits.'· Was/Ji11g1011 Stale Bar News, 
September 1996. 

Who Are You Going to Call? 
l f you need advice regarding a specific 

clause you propose to insert into your 
future rce agreements. you may ask the 
professional responsibility counsel in the 
WSBA Licensing Department to give you 
her informal opinion - although she 
cannot formall y review or "approve·' en­
tire fee agreements. She can be reached 
by leaving a voi ce mail message at (206) 
727-8284. You may also request an infor­
mal writren ethics opinion regarding a 
particular proposed clause in your fee 
agreement (but not for the enti re agree­
ment) from the WSBA Rules of Profes­
sional Conduct Committee. To request an 
opinion. write to the Rules of Profes­
sional Conduct Committee at the WSBA. 

MEDIATION and ARBITRATION 
"An Alternative to Expensive ADR" 

JUDGE DAVID W. SOUKUP (Ret .) 

• With Soukup Arbitration, there is no need to decide in advance whether you need two 
hours, a half day, or a full day. A full day is reserved for each hearing, but you are billed 
only for the time actually used. 

• 
• 
• 

There are no administrative fees or additional charges-just a fee of$200 an hour which 
the parties usually split. 

No advance payment is required. You will be billed after the hearing for the time actually 
devoted to preparation andhearing of your case. 

There is no cancellation fee if your case settles before the hearing . 

(206J)2 l-9900 Fax: (206040-1936 
3500 Rainier Tower, Seattle, WA 98101 
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i~X POLL _ __ _ _ 

THE WASHINGTON STATE BAR NEWS 

FAX 
t! 
\a 

What is your opinion regarding reducing the Washington Supreme Court from nine to seven member.? Proponents contend 
that more than seven justices presents an unwieldy number, and that eliminating two positions through retirement would result in 
reduced judicial expenditures and increased effi ciency. Opponents argue that reducing the numberofjustices will decrease the racial. 
sexual and/or geographic diversity on the court. 

Please check the statement which most reflects your opinion, along with any comments or qual ifications which you may have, and 
fax (or mail) this entire page to the number/address below. No cover sheet is necessary. 

I. I strongly support reducing the size of the Supreme Court. 

2. I somewhat support reducing the size of the Supreme Court. 

3. I am undecided, but I believe the issue should be studied. 

4. r somewhat oppose reducing the s ize of the Supreme Court. 

5. I strongly oppose reducing the size of the Supreme Court. 

Comments/Other: _________________________________________ _ 

Name and city of attorney (required): ------ ---------------------------­
(This will not be printed unless your comments are chosen for publication along with poll results in the February Bar Ne1vs.) 

Fax your response by January 14 to: 
(206) 727-8320 

Or. mail your response by January I I to: 
ATTN BAR NEWS EDITOR 

WASHINGTON STATE BAR ASSOCIATION 
2101 4TH A VE 4TH FL 

SEATTLE WA 98121-2330 

Please send suggestionsforf11111re polls ro 1he above address. 
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RESULTS 
of 

THE WASHINGT~JtSTATE BAR NEWS 

F~POU ;·~ 1 1 

·: .. b-'_ I I 
· ~ a ,~·==- -=-~! 

In last month · s Bar News, we asked your opinion regarding the pending rule change before the Washington Supreme Coun 
to amend RPC 8.4(g). The results : 

1. 53% strongly supported the proposed changes. 

2. l % somewhat supported the proposed changes. 

3 . 2% were undecided, but be lieved the concept should be studied. 

4. 1 % somewhat opposed the proposed changes. 

5 . 43% strongly opposed the proposed changes. 

Overall , 189 valid responses were received. It appears that some easte rn Washington members received their copies of the 
Bar News late r than u ual. Moreover. the ·'Fax Poll'" fax line was down for the last three days of the voting period due to the re location 
of the WSBA offices. Thus. the above results heavily favor western Washington vote rs. Nevertheless. the number of responses 
constitutes a new "Fax Poll" record. 

Your Comments: 

·'This type of rule goes beyond the regulation of the practice oflaw into regu lating thought and 
speech to serve the politically correct goal of the day. All lawyers are expected to act as 
professionals. and if a judge observes clearly offensive or unprofessio nal conduct by a lawyer. .. the 
judge can deal with it on an indiv idual basis. Otherwise, lawyers sho uld be subject to the same 
state or federal anti-d iscrimination law as everyone else.' ' 

Lisa SccJ/t, Bellevue 

"Members of the bar, who presumably dedicate their professional 
lives to advancing justice and equal protection under the law for al l. 
should be the leader in batt ling discrimination of all k inds.'· 

"Far too vague a standard and subjective 
a standard for disciplinary sanctions to be 
appl ied.'' 

Mark Bucklin, Seal/le 

·'Sexual orientation has as much bearing on a 
lawyer's abili ty to practice law as the LSAT. 
Discrimjnation of any kind is wrong." 

Kathy Ly1111, Seattle 

Lisa S1011e, Seattle 

"'The Bar should stick to preventing lawyers 
from stealing their c lient's trust funds and pulling 
o n a few CLEs. The members do not need the Bar 
to dictate our morals or anyone's social pol icy." 

Timothy Robbins, Everett 

Although these stmistics acc11ra1ely reflect the vie11poi11ts of the individuals H'ho respo11ded, 
they do 1101 necessarily re.fleet the overall opinion of 1he WSBA 111e111bership. 
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Personal Jurisdiction in Cyberspace 
by Gary A. Kendra 

Fi rs t Amendment, contract and intel­
lectual property concerns tend to domi­
nate discussions of legal aspects of the 
Internet. However, c ivil procedure ques­
tions - jurisdiction, choice of law and 
venue - rank among the most unique 
and troubling legal issues surrounding 
the use of the Interne t and on-l ine com­
munications techno logy. 

In the last few months, both the Sixth 
Circui t Co urt of Appeals and the U.S. 
Distric t Court for the Southern District of 
New York have rendered opinio ns in­
volving Inte rnet and e lectro nic-re lated 
jurisdiction. Several o ther cases involv­
ing juri sdic ti onal issues are a lso in 
progress. 

In CompuServe v. Parterso11, 89 F.3d 
1257 (6th Cir. 1996), the Sixth Circuit 
held that a provider of shareware sold 
through the CompuServe ne twork was 
subject to personal jurisdiction in Ohio 
even tho ugh his contacts with Ohio were 
a lmost entire ly electronic. 

In Bensusan Res1auran1 Co1pora1ion 
v. King, DC SNY, (96 Civ 3993 9/9/96), 
a New York restaurant brought suit for 
trademark infringement against a Mis­
souri nightc lub with the same name ("The 

Blue Note") which ad vertised on the 
World Wide Web. The maintenance of a 
Web site accessible by New York resi­
dents was the only sig nificant tie to the 
forum state. The Di stric t Court dismissed 
the case based o n a lack of personal j uris­
diction . 

T hese decisions were issued in the af­
te rmath o f a ruling by the Sixth Circuit in 
U. S. v. Thomas, 706-07 (6th Cir. 1996). 
In that case, the court upheld a distric t 
court ru ling that a Californ ia couple that 
operated an ad ul t bulletin board in Cali­
forn ia - but accessible in Tennessee 
(and every other state) - could be pros­
ecuted under Tennessee obscenity stan­
dards . 

Jurisdic t ion and cho ice of law are 
amo ng the most problematic aspects of 
the Inte rnet - a worldwide medium in 
which state and national bo undaries are 
largely irre levant. The law in this area is 
truly novel; CompuServe, Be11susa11 and 
Thomas are literally the first federa l deci­
sions in this area. Whi le the decisions 
invo lve unique factual settings, they high­
light the g ro wing importance of jurisd ic­
tional issues in the e lectronic arena. 

Many goods and services can be sold 
electronically via bulle tin board services 
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and the Inte rne t. Software licensing, sub­
scriber or fee-based services. and elec­
tronically initiated direct mail- type sales 
are increasingly common. 

The who le notion of e lec tronic com­
merce, contracting and digital payments 
e nvis io ns a world-w ide marke tp lace 
where customers, merchants and third­
party ne tworks engage in a variety o r 
activities - all by e lectronic means in 
lieu of face-to-face or traditional mail­
order transactions. 

L ikewise, inte llectual pro perty, First 
Amendment and other litigation re lating 
to Internet usage is springing up daily . 
Companies are actively seeking parties, 
often in remo te jurisdictio ns, who post 
materia l wh ich is protected by federal 
trademarks or copyrights on the Internet. 
Moreover, headlines regarding Inte rnet 
scam artists and use of the network to 
transmit child pornography or other inap­
propriate content are common. 

Against thi s background lies the issue 
o f where suit can be brought in cases 
surrounding the ln ternet. The answer is of 
c ritical importance to legislators, law en­
forcement agencies,businesses and indi­
viduals considering venturing to the In­
te rnet or protecting their 1ights in cyber­
space. The CompuServe and Bensusan 
cases are iJlustrative of this di lemma. 

In the CompuServe case. Patterson. a 
Texas resident who a lleged ly bad never 
been to Ohio , developed a software util ity 
that was marketed and sold th rough the 
CompuServe on-line service. CompuServe 
is headquartered in Ohio, and the soft­
ware was transferred electron icall y by 
Patterson to CompuServe's computers in 
Ohio. 

Patterson also electronically entered into 
a boile rp late CompuServe "Shareware 
Regis tra tio n A greement," containing 
terms providing for Ohio law. Like many 
e lectronic contrac ts, Patte rson indicated 
his assent by typingor c lickingon "Agree" 
at various po ints in the document. 

A dispute a rose between CompuServe 
and Patterson over CompuServe's alleged 
violation o f proprie tary rights. Patterson 
wrote several th reatening e-mail messages 
and accused CompuServe of unfair trade 
practices. Compu Serve then fi led a de-



claratory judgment actio n in Ohio, appar­
ently to preempt litigation in Patterson's 
resident state of Texas. 

The district court determined that the 
electronic links between Patte rson and 
CompuSer ve were "too tenuous to sup­
port exercise of personal jurisdiction." 
T he S ixth Circuit reversed , holding that 
Palle rson was indeed subject to personal 
jurisdictio n in Ohio. The court he ld that, 
under long standing precedent, personal 
jurisdic tion is appropriate where: 

• The defendant purposefully ava ils 
himself to the privilege of acting in the 
fore ign state; 

• The cause of action arises from the 
defendant's act ivities the re; and 

• There is a substantia l eno ugh con­
nection with the state to make the exer­
cise of jurisd iction over the defendan t 
reasonable. 

The S ixth Circuit found that Pallerson 
purposefully submiued himself to Ohio's 
jur isd ic ti o n by co n trac tin g w ith 
CompuServe to sell and market his ser­
vices under agreements governed by Ohio 
law, e lectronically submitting software 
to CompuServe for sale of over a period 
of several years, a nd us in g the 
CompuServe network to market his prod­
uc ts . 

The court also found that the other due 
process requirements were met. Accord­
ing to the court. 

Someone Ii ke Patte rson who em­
ploys a computer ne twork ser­
vice Ii ke CompuServe to market 
a product can reasonably expect 
disputes with that service to yield 
lawsuits in the serv ice's ho me 
state. 

However. the Sixth Circui t took it upon 
itself to note what it was not holding. 
According to the court, it was 110 1 decid­
ing: 

• Whether Patterson would be subject 
to jurisdiction in any state where his soft­
ware was purchased or used ; 

• Whether Patte rson could be sued in 
Ohio for a computer virus caused by his 
software; or, 

• Whether CompuServe could sue any 
subscriber to its service for nonpayment 
in Ohio - such as the native Alaskan 
who never left home. 

The CompuServe opinion raises a num­
ber of j urisdictional q uestio ns. For ex­
ample, the practice of"mirroring·' sites is 
becoming quite common in o rder to over­
come system overload. A mirrored site is 
another computer ne twork where a par­
ticular electronic fil e can be accessed and 
dow nloaded. (Indeed. the location of a 

fi le is more a function of convenience 
rather than necessity. Files on a computer 
in Malaysia a re accessed the same way 
over the Internet as fi les on a computer in 
Ohio.) Would the result in CompuServe 
be different if the software resided in 
CompuServe computers in California (for 
example) rather than Ohio? 

Make Your Family Law Cases Easier! 
..---------➔: Forms+Plus™ Software :------~ 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a 
pleading form from a handy menu. That fonn instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCa/c™ data! 

...-------1: SupportCalc™ Software :--------. 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/c™ to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW! 

CALL TODAY For Free Information or Demonstration! 

i.EGAL;A.us 
(206) 286-3600 (Seattle area) ~~~m!?ill~~~~ill3-
1-800-637-1260 (toll-free) P:o~•B:;1

975;:-S~;~ie, WA 98109 

30-DA Y MONEY BACK GUARANTEE 

Ja,wary /99 7 Washington State Bar Neu·s 45 



Scenic 
Elegance 

Nestled in a 
prime, 
protected 
stretch of 
scenic Oregon 
coastline. arc 
fourteen 
estate-sized 
parcels. Every 
one affording 
unrivaled 
panoramas 
of the 
Paci fie Ocean, 
Nehalem 13ay, 
and the coastal 
rnountains. 

Each lot has 
been designed 
to ensure the 
preservation 
of its unique 
setting as well 
as 111axi1nize 

_______ _. mountain and 

ocean v iews. Individual lots allow 
for a variety of home designs. In 
fact. home m,~iers arc encouraged ro 
select their own designs and construc­
tion professionals LO -;ssist them in the 
realization of their dreams. 

13e assured, there is no other 
development of this kind on the 
Oregon coast. Brighton Beach Estates 
is a secluded retreat offering al l the 
amenities of a carefully planned. 
prestigious environment. 

fo r More lnformation please call : 
Pam Ackley or Jim Atkins 

(503) 738-SEAL • (800) 23 1-7325 

The CompuServe e lectronic contract 
(undoubtedly a boilerplate agreement that 
is rare ly negotiated by smal I vendors) 
provided for Ohio law. Would the same 
result hold true if the agreement didn't 
contain a choice-of-law provision? 

A lso, w hat if the CompuServe 
shareware licensing services were oper­
a te d out of a s tate other than 
CompuServe's home state? Afte r all, the 
court felt ii necessary to note that Ohio 
has a strong interest in resolving a dispute 
involving an Ohio company. 

The Bensusan case ra ises a number of 
jurisdic tionaJ issues as well. In Bensusan, 
the plaintiff (Bensusan Restaurant Corp.) 
operated a New York jazz c lub known as 
·The Blue Note." Bensusan obtained a 
federal trademark for the name 'The Blue 
Note:' The defendant King operated a 
small c lub in Columbia, Missouri , also 
called "The Blue Note." 

Jn 1996, King created a Wo rld Wide 
Web site origi nating from a server in 
Missouri to promote his club. The site is 
accessible around the world Lo anyone 
with I111erne1 access. The site a lleged ly 
contains ' ·a fancifu l logo which is sub­
stantially similar to the logo utilized by 
[Bensusan]." Bensusan sued King in New 
York for trademark infringement, trade­
mark dilution and unfair competition. 

Applying the tradit ional jurisdic tion 
tests outli ned above, Lhe New York Dis­
trict Court dete rmined it lacked personal 
jurisdiction over the defendant. Accord­
ing to the court: 

King has done nothing 10 pur­
poseful ly avai l himself of the 
benefi ts of New York. King, like 
numerous others. simply created 
a Web s ite and permi!led any­
one who could find it to access 
it. Creating a site. like placing a 
product in the stream or com­
merce, may be felt nationwide 
- or even worldwide - but, 
without more, it is not an act 
purposefully directed toward the 
foreign state. 

The Bensusan decision, l ike 
CompuServe. may be limi ted by its par­
ticular facts. For example, King did not 
conduct any business in New York or 
active ly seek to encourage New Yorkers 
to access his site. Would the result be 
different if King advertised in traditional 
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print-based media c irculated in New York 
or tourist promotions directed at New 
Yorkers? 

Likewise, King submitted an affid avit 
stating that 99% of his patronage and 
revenue was deri ved from local residents 
o r Columbia, M issouri . Would the result 
be different if, for example, a sizable 
portion of King's revenue was derived 
from out-of-state residents (as in the case 
of mail-order businesses with customers 
in a particular state whose only direct 
contact with a state is through Web site 
advertisi ng)? 

The decisions in Thomas, CompuServe 
and Bensusan illustrate the pt:oblem of 
applying traditional jurisdictional analy­
sis 10 disputes orig inating in cyberspace. 
The issues are far from settled, and are 
currently be ing litigated in a variety of 
settings. 

For example, the Minnesota attorney 
general has brought a consumer protec­
tio n lawsuit agai ns t a serv ice called 
"Wagernet," which offers betting on sporl­
i ng events he ld throughout the world. 
According to the attorney genera l, the site 
is illegal in Minnesota and "hits" can be 
traced to residents of the state. 

The case is be ing defended, in part, on 
a lack of personal jurisdiction. According 
to defendant 's counsel, hav ing an Internet 
web site is no diffe rent than having a 
telephone number that can be called from 
Minnesota. As a result, there is no basis 
for jurisdic tion in Minnesota. 

While Thomas, CompuServe and 
Bensusan are among the first cases grap­
pling with the issue of personal jurisdic­
tion in cases involving the Internet, they 
certain ly won' t be the last; thus offering 
problems - and opportunities - ror all 
Of LIS. 

Gary Kendra (gkendra@oeonline.com) 
practices transactional and new-media 
law in Detroit, Michigan. He is aji·equenr 
lec/llrer 011 legal issues surrounding 1he 
Internet and information technology and 
has written extensively in this area. 



Legal Classics Revisited 
Anatomy of a Murder vs. The Rainmaker as Best Book: 

Either Way, the Reader Wins 

reviewed by Philip H. DeTurk 

Robert Traver's Anatomy of a Murder 
(St. Martin 's, 1958) and John Grisham's 
The Rainmaker (Doubleday. 1995), have 
a lot in common. Each was written by a 
sometime member of the bar; each in­
volves a sole practjtioner who re lies on 
help from another lawyer as its hero, and 
each has. as its main theme, a trial in 
which medical test imony - or the lack 
thereof - is the key to the story ·s suc­
cess. 

In Allaromy, the psychiat1ic testimony 
of a 35 year-old doctor o n the " irresist ible 
impulse" (or dissociative reaction), is pre­
sented to show that the a lleged murderer 
was not guilty due to his temporary insan­
ity. The People · s docto r also testified, but 
was successfully cross-examined by Paul 
Biegler - the upper Michigan former 
State's Attorney. 

In Rainmaker, tbe oncologist for the 
plaintiff - seeking damages for the 
wrongful death of her son-explains that 
bone marrow transplants are an accepted 
medical procedure. The defense is dis­
suaded from presenting its out-of-town 
expert. thanks to some manipulation by 
the young plainti ff's lawyer. 

The doc1or who testified forthe State in 
Anatomy was named W. Harcourt Gre­
gory, and was a somewhat ill-prepared ­
and definitely unsuccessful - expert. In 
Rainmaker (Grisham's s ixth book) the 
hero, Rudy Baylor, mentio ns fe llow law 
students he dis I ikes: men with names like 
W. Harper Whittenson, J . Townsend 
Gross. F. Franklin Donaldson IV and 
JamesStraybeck. In contrast, Bay lornotes 
that he "suffel'ed thJee years of law school 
without an initia l to place before his name 
or numerals to stick after it." 

Very popular in its day, Anmomy was 
written by "Robert Traver,'' a Micbigan 
judge w hose real name was Jo hn 
Donaldson Voelker (b. 1903) and who 
also wrote other books, inc luding one 
called Small Town D.A. and. among his 

tomes on fishing, one that hearkened back 
to his great success: Anatomy of a Fisher­
man (1964). 

A11aro111.y of a Murder, late r made into a 
successful movie (still to be seen on o ld­
movie channels) featured James Stewart 
as the upstate criminal defense attorney. 
The fil m' s cast inc luded Lee Remick, 
Ben Gazzara (as "the murderer"), Arthur 
O ' Connell, Eve Arden, Kathy Grant, 
George C. Scott (the State' s Attorney). 
and Joseph N. Welch a " Judge Weaver." 
Welch was famous al the time for facing 
down Senator Joseph McCarthy in hear­
ings which were the "O.J . Simpson" trial 
of the mid- I 950s. 

Another celebrity bit-part in the movie 
was taken by Duke El lington. who played 
Pie-Eye, a musician performing at the 
scene of the murde r. The music for the 
soundtrack was provided by the Duke's 
orchestra. It is excellent j azz, and can be 
found on a Sony Music CD (WK 75025). 

While th is is not a review of The Rain­
maker except in passing, it is interesting 
to note that while it is not Grisham 's bes t 
novel, it is the one that may be most 
interest ing to lawyers . There are a num­
ber of laughs in it about law school and 
large law fi rms, as well as a very scholarly 
presentation at page 343 on acute myelo­
cytic leukemia. 

If you read The Rainmaker you will 
al. o learn, at page 362. what the odds are 
that a person whose insurance c laim was 
de nied will contact an attorney: " It was 
commonly believed that no more than one 
out of twenty-five would talk to a lawyer. 
That's the reason they started the experi­
ment (denying al l claims involving acer­
tain sum of money). T hey knew they 
could get by with it. They could sell these 
po lic ies to people who are not that edu­
cated, and they could count on their igno­
rance to accept the den ials.'' 

The Rainmaker can be purchased for 
$25.95 in its present hardcover edition. 
Anatomy retailed for $4.50: my copy at a 
used book store went for $8.00 last year; 

and, of course. it is available at most 
libraries . Regard less of how you procure 
the book it is worth the trouble to find. It 
is filled with acerbic comments on the 
law and lawyers by Voelker, who also sat 
on the Michigan Supreme Court from 
1957 to 1960. 

Some examples include: "He's a man 
of few words. yes, but he uses them over 
and over ... when the relen tless torrent of 
his stout boi ler-plate rhetoric is tu rned 
off, all [listening] ... are reduced to a state 
of cataleptic trance" (describing another 
lawyer in the community, p.15). 

'There is no such th ing as the unwritten 
law ... it is merely another one of those 
dearly hugged folk-myths that people 
regu larly die for, like the notio n that raw 
rhubarb is good for the c lap or that al l 
chorus girls lay or that night ai r is bad" 
(p.36). And, "That" s what makes the prac­
tice of law, like prostitutio n, the last o f the 
unpredictable professions - both em­
ploy the seduc tive arts. both try to display 
their wares to the best advantage, and 
both must pretend enthusiastically to woo 
total strangers" (p.40). 

--Lawyers were something like actors 
... they had to take the script as they 
found it; they dared not change the words 
or tinker with the dialogue. When they 
did, they e ither became ham actors, on the 
one hand. or e lse shysters·· (p.90). 

With quotes like those. a review writes 
itself. T he very learned j udge. who wished 
to keep his judicial background a secre t 
from his readers, continued with these 
zingers: "Lawyers are far too modest; 
they do not seem adeq uately to realize 
thei r enormous talents for consuming if 
not wasting time'· (p.192). " ... That 
shows k indness and a lack of intellectual 
arrogance - many judges wou ld have 
flashed theirerudi tion like a pawnbroker's 
diamond" (p .199). And this c lassic: "One 
good speech doesn't deserve another" 
(p.25 1 ). 

T he section of Anaromyenti Lled '·Trial" 
sta rts at page 179. It concerns a smal I 
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town murder prosecution - complete 
with jury selection , opening statements. 
and the Ii ke- and is worth readi ng if you 
are a young lawyer unfamiliar with the 
doings of a c riminal tria l. Various bits of 
advice appear, all too true in most trials of 
that sort: ' ·Not a chance ... he's a lready 
earned his keep. ln a sense he was really 
our first witness, and perhaps one of the 
best,'· the author says of a potential juror 
who explained his feel ings about the vic­
tim before be ing dismissed form the panel. 

"One of the endless fascinations of 
try ing cases ... was the unexpectedly sharp 
word-pictures lay witnesses sometimes 
painted without even half trying. In fact, 
it was on.ly when they tried that they 
fa iled" (p.237) . And ·'A lawyer seeking 
lo appraise his case in the midst of a trial 
is like a deceived husband: he is fre­
quently the last person to suspect the true 
state o f affairs" (p. 243). 

Unfortunately , one disturbing feature 
about both novels is the abi lity of the 
attorneys to have private conferences with 
the judges trying the case. One takes 
place at page 244 of Anarorny, during 
which both agree that no one w ill ever 
devise a better system to resolve the ir 
clashes with one another than through the 
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use of Lhe jury system, which "achieves a 
sort of rough democracy in action ... " 

In Rainmaker the judge is so anti-big 
law fi rms and insurance companies that 
he assis ts in a sort of preordinati on of tbe 
resu lts . He constantly makes in camera 
suggestions to young Rudy Baylor -
who is trying his first case-and imposes 
sanc tions on the defense lawyers. This is 
in contrast to the judge who preceded the 
new. bi ased one: he was a fratern ity 
brother of the insurance company's lead 
counsel, Leo F. Drummond. 

Advice a lso ex ists in Anaromy as to 
trial s tra tegy. particularly regard ing when 
to object and when to allow an answer 
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(made in response to an objectio1rnble 
question) to s tand unchallenged. Thus, 
we see an unwarranted inference remain 
in evidence at page 286. 

Yet the most important lesson of all 
takes place in the use of the hypothetical 
question for the medical witness. Traver 
sets his question at page 360, and it runs 
for about 75 lines. From it the doc tor is 
asked if he can reach several opinions. 
All of it is well-presented, wi thout any 
more of the numerous objections previ­
ously ra ised by the feis ty prosecutor 
Claude Dancer (George C. Scott). 

Thro ughout the trail Pau l has focused 
on one juror, be lieving that if that person 
accepted his arguments, he could con­
vince others on the jury to fo llow. While 
he was g ratified to learn that his Finnish 
juror was the foreman, as the talesmen 
returned with the still -unknown verdic t, 
his thoughts lUrned to disaster: ·'[C]ould 
I have been wrong about him all the time? 
Could he have bee n o ne of those 
weathervane j urymen, those chameleon 
sponge-l ike ones who absorbed and he ld 
best the last argument he was exposed to? 
. .. A thousand doubts assa iled me, my 
thoughts shuttled and fl uttered like those. 
it is said, of a d rowning man." 

Of course.justice is done: not once, but 
twice. The fi rst time takes place with the 
j ury verdict; the second when Paul at­
tempts to collect his fee from the defen­
dant and his w ife, the victim of the rape 
for which the lieutenant murdered the 
perpetrator. 

James Stewart" s portrayal of the up­
country a ttorney earned him the Film 
Critics· Award for best performance. The 
performance led to his s ixth Acade my 
Award nomination as well. Jn 1972 
Anaromy was turned in to a TV series for 
Stewart called "Hawkins forthe Defense·•, 
in wl1ich Lee Remick also starred. It was 
an iU-fated, little-watched series and was 
not renewed for 1973. 

I enjoyed readi ng Anaromy of A Mur­
der for the second time. Frankly, I had 
forgotten most of it s ince I orig ina lly 
enjoyed the book around 1959. l recom­
mend it to all members of the bar. 

Philip H. DeTurk pracfices law i11 
Puyallup and enjoys dusring ojf classic 
works of legal ficrion for re-appraisal 
and co111par iso11. 
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The Lighter Side of Practicing Law 
The Bar Ne ws is pleased to reprint 

fifteen of the over I 00 true courtroom 
stories collected in The Lig/11er Side of 
Practicing Law, edited by Will iam F. 
White . Copies of this book may be pur­
chased by forwarding $25, payable to 
·'We, the Lawyers," to: William F. White. 
205 Berwick Rd. , Lake Oswego, OR 
97034. 

Th e following anecdote was told by 
artorney Da vid Randolph Milsten of 
Tulsa, OK: 

The year was J 929. and as an Assis tant 
County Attorney, I was in a c rowded 
courtroom one morning to prosecute a 
cut-and-dried larceny case involving sto­
len chickens. The deputy sheriff, who had 
arrested the defendant, was in court to 
testify . 

M y examinatio n wa s proceeding 
smoothly. with the deputy recounting the 
circumstances of the an-est. Then r asked 
a routine c ha in-of-cus tody question: 
·'W here are the chickens nowT When the 
deputy hesitated I knew I was in trouble. 
I was about to repeat the question (albe it 
with re luc tance) when the deputy looked 
at me sheepishly. and said, ·'I ate them 
last night for dinne r." The laughter in the 
co urtroom was long and loud. 

As told by a11omey Dennis J.C. Owens 
of Kansas City, MO: 

Some years ago l was cross-examining 
an e lderly lady who was a witness for the 
defense in a tort case tried before a jury in 
the C ircuit Court of the State Missouri at 
Kansas City. Most every time she an­
swered my question she would start by 
saying: ·' I thin k .... " Finally. I asked her: 
"Why do you always ·Thin k' when an­
swe1ing my question?" She replied: '·I am 
not an attorney. so I have to think before 
I speak." 

As told bY a11omey Thomas E. Parrish 
l?{ Phoellix, AZ: 

In the early I 960s, I was an associate in 
a Phoenix, Arizona law firm which repre­
sented a mrn1ber of bi ll collection agen­
c ies. Routinely demand lette rs were sent 
to delinquent debtors prior to filing ac­
tions, wi th copies sent to the respec tive 
c lient. On one occasion after the hiring of 
a new and inexperienced secretary. I re­
ceived a telepbone call fro m a c lient who 
laughingly i_nformed me that he had j ust 
read his copy of the demand letter sent to 
the debtor and was quite impressed by its 
strength. We had never before received 
such a compliment regarding our demand 
le tte rs. let alone be ing told that our clients 
ever read them. So I asked my secretary to 
bring me the debtor' s fil e to take a look. I 
was horrified to read the demand letter 
wbich concluded: 

" If my c lient does not receive 
Cull payment for this delinquent 
indebtedness within ten days 
from the date of this le tter. we 
shall be forced to bring shit 
again t you. 

I don"t recall the reaction of the delin­
q uent debtor, but I am sure he. too. had 
been impressed . 

As rold by la\V professor E. John Wheny, 
Jr. of Wilmington, DE. 

Many years ago, I defended a man 
charged with fi rst degree murde r in the 
state of New Jersey. While tending bar he 
admittedly shot three times an unruly and 
threatening customer with a .22 caliber 
·'Saturday night special"; the fatal shot 
being in the victim's back. 

I asked my cl ient to provide me with 
character witnesses as to his reputation 
fo r trut h , peacefu ln ess a nd law 
abid ingness. l n inte rviewing these wit­
nesses before trial I suggested they ex­
press theiropi nions by the use of different 
words. At the trial I called as the first of 
four characte r witnesses the only o ne that 
was wearing a tie. He testified to my 
c lient's characte r as fol lows: 

Q: Mr. G .. do you know the de­
fendant. Carl W_? 

A: Yes. 

Q: For how long have you 
known him? 

A: Ten years. 
Q: Do you know his reputation in 

the community for truthfu I ness. 
verac ity. peacefulness and law 
abidingness? 

A: Yes, I do. 
Q: What is that reputation? 
A: Oh, he's a real straight shooter. 

l ' ll le t you guess who won the case. 

As told by U.S. District Court Judge 
Rober! E. Jones of Portland, OR: 

Lawyers will never Jet me forget my 
first blooper as a j udge sitting on my first 
jury trial. My last words to the jury were: 
..Ladies and Gentlemen. you may now 
retire to the guilty room:· 

As told by attorney David £. 
Funkhouser of Mason City, IA : 

. . . Attention-getting language is not 
restricted to appellate lawyers. Some ti me 
ago we had Justice King Thompson on 
the Supreme Court , who stated in an opi.n­
ion: •' It has been said that e1TOr crept into 
the record. Not so here. Tt came in wi th 
bugles blaring and banners nying." 

As told by artorne_,, Peter A. Ackerman 
of West Linn, OR: 

J used to be a deputy district a ttorney. 
One case I pro ··ecutcd invol ved a man 
who was rather upset with the s tate's 
efforts to intervene in hi s re lationship 
with one of his chi ldren (in order to pro-
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tect the child). The man phoned several 
state agencies and offices, inc luding the 
governor's office, judges' chambers, 
courthouses and the State Department of 
Justice. His message was that there had 
been a trial in absentia of certain named 
government officials. They were on trial 
for capita l offenses. The trial was held in 
India and he was the prosecutor. The 
verdict was guilty, the sentence was death, 
and he was selected to carry out the sen­
tence. 

He was arrested and taken to the police 
station for questioning. In the interview. 
he told detectives that he regularly travels 
to India, where he sits beneath a tree 
which, when hit with lightening, sends an 
energy force down to the mushrooms 
growing beneath. When he eats these 
mushrooms. he becomes imbued with the 
power of God. 

"And what about the 'tria l?'" 
asked a detective. 

"Yes," the man said , " there 
was a trial." 

"And who was present?" 
"Several people.'' 
"Was there a judge?" 
"God was the judge." 
"And was there a jury?" 
"God was the jury." 
After a pau se, the detective 

said, "So it was a bench 
trial, then." 

As told by attorney John E. Wiley of 
Morgan.town, WV: 

Ju s t a few years back here in 
Monongalia County, West Virginia, due 
to the repeated urgi ngs of then-local bar 
President, J. Pat Ball , that more lawyers 
voluntaiily take mental-hygiene cases, 
Douglas Crane found himselfoneevening 
at the local hospital in a commitment 
proceeding for his new client, a man ac­
cused of being mentally ill and danger­
o usly homicidal. As Mr. Crane and the 
prosecutor were brought to order by the 
Mental Hygiene commissioner, Mr. 

Crane's c lient, who was shack.led and had 
to be forc ibly restrained between two 
Sheriff's deputies, screamed: "LET ME 
KNOW YOUR NAMES - f'LL KILL 
EACH AND EVERY ONE OF YOU 
AFTER I ESCAPE!" 

" I am S usan Tucker, th e 
Monongal ia County 
Prosecutor," the prosecutor 
said. 

" I am Ward D. S to ne, the 
Monongalia County Mental 
Hygiene Commissio ner," 
said Mr. Stone. 

"And my name is J. Pat Ball," 
asse rted Mr. Crane. 

As rold by Judge Jack A. Richey of 
Redmond, WA: 

A young woman came into my law 
office and asked me to see her boyfriend 
in the county j ail and decide if I could 
represent him. I said I would but first 
required $ 100 from he r. 

The boyfriend hired me to represent 
hi m in a jury tria l on a charge of"Accept­
ing the Earnings of a Prostitute." The 
main prosecution witness turned out to be 
the same young woman who to ld the jury 
how she had turned all the money she 
earned over to the defendant. I wasn't 
doing very welJ wi th cross-examination 
when I asked, in a rather desperate fi na l 
effort to discredit the witness, "Isn ' t it 
trne that you are still a prostitute?" She 
paused and then answered , "Mr. R ichey, 
I have to pay you some way." 

As told by cmorney Jack H. Kaplan of 
Shreveport, LA: 

l was representing a grandmother in a 
custody case against the mother. The facls 
are that the mother had somewhat ne­
glected the child and the child ran away 
and with the help of some relatives re­
turned to live with her grandmother. The 
mother had straightened out her private 
life and had remarried and sued to o-et 
custody of the child, who had refusect°to 
live with he r. Reli gion became a big issue 
in the case. The grai1dmother, whom I 
represenled, was Pentecostal. The mother 
was a Jehovah's Witness. I am Jewish, 
the opposing counsel was Cathol ic and 
we were being heard by a Baptist judge. 

In my own cross-examination of the 
mother, I asked aboul her contact with the 
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fourteen year-old daughter over the two 
and one-half years since the daughter had 
run away from her. She replied thal dur­
ing that period of ti me she had written her 
two letters. I then asked her if she had sent 
the child a present for the past Christmas. 
She replied that she did not believe in 
Christmas. I pounded the table and said, 
"You don't believe in Christmas?" The 
minute I said it, coming fro m a Jewish 
lawyer, I knew what T had said. I looked 
over at opposing counsel and he had his 
head turned toward the noor choking 
back the laughter. I looked up at the judge 
and the judge had turned his chair to the 
wall. Before the witness could answer my 
question, the j udge said, " th is looks like a 
Lime to take a 15-minute recess." When I 
left the courtroom I went to the lobby of 
the courthouse to get a coke and there 
stood the judge and opposing counsel 
holding onto the coke machine laughing. 
The j udge Lold me thal it was a very 
serious situation, but he was so amused 
by the questio n lhat he had to call a recess 
because he did not want to laugh out loud 
in the courtroom. I later learned after the 
recess that a Jehovah 's Witness does not 
believe in Christmas as a giji-giving time. 
I had not a llowed her to fini sh answering 
the question before my reaction. 

As told by attorney James B. Smirh of 
Metuchen, NJ: 

In 1973, I was Chief of the Civil Divi­
sion of the U.S. Attorney' s Office in 
Newai·k, New Jersey. One of the Assis­
tant U.S. Attorneys working with me was 
Will iam Treadwell , who was very acti ve 
with the Prac ticing Law Institute in New 
York Ci ty. 

One Thursday the New Jersev law 
Journal ran a prominent ad anno~mcing 
that Mr. T readwell had ed ited a book 
about tbe Federal Rules of Di scovery 
being published by the PU. The fol low­
ing MoDday, Mr. Treadwe ll appeared in 
the U.S. District court before the Honor­
able Lawrence Whipple, a k indly judge 
with a quick Irish wit. It was Tredwell' s 
task to argue a lengthy discovery mot ion 
on behalf of the government. He went on 
and on arguing his motion. Judge Wh ipple 
listened patiently. 

Finally, when Treadwell ended, Judge 
Whipple sa id: " Mr. Treadwell , aren' t you 
the fellow who wrote Lhat new book about 
Federal discovery?" 



Treadwell , beaming with pride repl ied: 
"Why, yes, 1 am, your Honor." 

Judge Whipple then leaned over to his 
law c lerk and, in a clear voice, said, 
"Cancel my order for that book." 

As !Old hy Court Clerk Marilvnn M. 
Slabaugh of Emme/I, JD: 

During the late I 960s, when I was work­
ing as a court clerk in Canyon County. 
Idaho, for the Honorable Di stric t Judge 
Robert B. Dunlap. it became my task to 
train new court c lerks. 

One duty of a court clerk is to swear in 
the witnesses, and if a witness responded 
to ' ·So help you God" by saying "I so 
affirm,'" the clerk was required to start the 
oath all over again and end wi th , "This 
you do under the pains and penalties of 
pe1jury." 

On one occasion during a jury u·ial 
before Judge Dunlap, a new clerk, who 
was extremely nervous, had Lo repeal the 
oath, and she ended with "This you do 
under the pains and penalties of death." 
Judge Dunlap peered over the bench and 
said, " Isn' t that a little stiff?" 

As told by at/Omey Waller M. Cook, of 
Mobile. AL: 

As a young attorney in the 1940s I 
learned in an unforgettable way how not 
to try a case by watching the senior part­
ner of our firm in action. He was Dan 
Thomas, who late r became a J ud2e of the 
U.S. District Court for Alabam; At the 
time Dan and I (as his ass istant) were in 
the U.S. District Court defending a rail­
road whose train had run down a cow 
caught on the railroad tracks. 

As usual the farmer pla intiff testified to 
the enormous value of his prized cow. 
and Dan for the de fendant railroad put on 
the train crew to show that it was an 
unavoidable accide nt. Dan proved that 
the train was com ing around a curve with 
little time to see the cow on the tracks. 
Things were going well for Dan until he 
put on the stand as hi s las t witness the 
train ' s flag man who testified that when 
he saw the cow on the track he immedi­
ately call ed o ut a wa rnin g to the 
locomotive' s engineer. 

Dan's fatal mistake was in an unneces­
sary follow-up question: ·'What did the 
eng ineer say?" To which the nag man 
responded: "Watch me hit that S.O.B.'' 

As told by Charles F. Dal!on, Jr. , of 
Andover, MD: 

Many years ago I was defending a man 
accused of drunk driving in a District 
court of New Hampshire. The State 
Trooper, who bad anested my client, tes­
tified. I thought his testimony not too 
convincing . Not leaving well enough 
alone, [unwisely cross examined the State 
Trooper: 

Q: Trooper, you testified that 
when you first observed 
my client, he had s lightly 
swerved over the center 
line and for this reason you 
had stopped his vehicle. 

A: Yes Sir. 
Q: You also said you detected 

a slight odor of what you 
thought to be alcohol and 
that my c lient 's eyes were 
watery. 

A: That's correc t counselor. 
Q: Other than those observa­

tions were there any o ther 
observations which you 
made of my client which 
caused you to reach the 
conclusion that he was 
driving under the influence 
of alcohol? 

A: He was not wearing pants 
and his shirt was o n 
backward . 

No further questions. Thank 
you officer. 

As fold by a/tome.,· Frederick W. 
Robinson of Corpus Chrisli, TX: 

The following incident occu1Ted in 
Pirkle v. Pirkle in the Domestic Relations 
Court of Harris County. Texas, during a 
hearing on a change of child custody 
about 1970, wherein the Plain ti ff hus­
band with his new wife was seeking cus­
tody of the children by his former wife. 

Counsel for the Plaintiff had called the 
Plaintiff's new wife to the stand and, on 
direct examination, asked her if it were 
not true that the former Mrs. Pirkle had 
called her a Mexican whore. The witness 
bristled and sa id: "Yes it is . And it 's a lie. 
There's no Mexican in my fami ly." 

Although thi s has an unfortunate rac ial 
cast ... the Judge, Ben Woodall, totally 
lost control of himself and almost wen t 
backwards off the bench with a huge 
guffaw. 

WILL& TRUST 
SUPPLIES 

CORP-KIT NORTHWEST HAS AN ECONOMICAL 
LINE OF WILL AND TRUST SUPPLIES 

INCLUDING IMPRINTED POLICY ENVELOPES. 
COVERS AND COMPLETE KITS WIIICH ALSO 

INCLUDE IMPRINTED r-lRST PAGES AND 
CONTINUATION SHEETS. SEVERAL TITLES TO 

CHOOSE FROM: 

• LAST WILL and TESTAME . .._.T 
•WILL 
• LIVING Wll.L 
• TRUST 
• DECLAR.\ TION OF TRUST 
• LIVING TRUST 

ALL ENVELOPES AND COVERS WILL H,\ VE YOUR FtR.\11 
NAME IMPRINTED ( UP TO 4 LINES ) 

KITS ARE AVAILABLE WITH SUPPLIES TO PREPARE 25. 

~O OR 100 WILLS. TRUSTS, ETC Wini ENVELOPES, 

COVERS. FIRST SHEETS & 4 co:-.:TINUATIO;, SHEETS 

NO ID ENVELOPES ARE 24 LB WIIITE WO\'E & COVERS 

ARE 24 LB LEDGER STOCK 

25 KITS .......... S49.95 Plus S & H 

0 0 0 

EXHIBIT INDEXES 

& CLOSING SETS 

EXHIBIT INDEXES - ALPHABETICAL 

EXHIBIT INDEXES· 1 UMERICAL 

CLOSING SETS - ALPHABETICAL 

CLOSING SETS - NUM ERICAL 

WRITABLE TAB SETS 

CORPORA TE OUTFITS 
WITH BY-LAWS/M IN/RESOLUTIO:-IS PKG. 

S52.95 
W/O BY•l~\WS/MINIR.ESOLUTIO,~S PKG. 

S~9.95 

LLC OUTFITS 1 
LTD. PART. OUTFITS 

FAM. LTD. PART. 
OUTFITS 

NON-PROFIT OUTFITS 
S59.95 

A LL O UTFITS WITH EMBOSSING SEAL & 

POUCH 

ORDER TOLL FREE ! 
PHONE 1-800-874-6570 

FAX 1-800-87 4-6568 
ORDERS IN BY 2 PM MT SHIPPED SAME DAY 

WE WILL BILL YOU WITH YOUR ORDER 
SATISFACTION GUARANTEED 

CORP-KIT NORTHWEST, INC. 
I 19 S. 297th PLACE 

FEDERAL WAY, WA 98003 

SERVING THE NORTHWEST 
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WHALEN & FIRESTONE lLlLJP 

is pleased to announce that 

WHliam L. Fleming 
formerly of Preston Gaces & Ellis ancl 
che Law Office of William L. Fleming 

& 

Thomas JE. D iixon 
f onnerly a partner with 

Foster Pepper & Shefelman 

have joined the firm as partners 
and that the firm has been renamed 

\tVlPIALJEN, JFIRJESTONE, 

LANDSMAN, FLJElViING & DIXON LLP 

On February 8, 1997, we will relocate to 

1191 Second Avenue, Suite 2 150 
Seattle, W ashington 98101 

(206) 624,7900 

January l, 1997 

WE ARE PLEASED TO ANNOUNCE 
the relocat ion of 

MARK D. OLSON 
Attorney at Law 

to new offices at 

1601 f ifth Aven ue, Suite 2200 
Seatde, W ashington 9 8 W 1,162 5 

T dephone: (206) 625 .. 0085 
f acsimile: (206) 6'.25 ... 01 76 

The firm will continue its practice in 
family law and m.ediation. 

December 2, l 996 
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T HE L A w FIRM OF 

McDONALD & QUACKENBUSH, JP.§. 

IS PLEASED TO ANNOUNCE THAT 

D AVID E. F RIEDMAN 

J.O. , C.P.A., M.B.A. , LL.M. (T AXATION) 

HAS BECOME AN A SSOCIATE OF THE FIRM. 

MR. FRIEDMAN PRACTICES IN THE AREAS OF B USINESS 

L AW, E STATE PLANNING/BUSINESS SUCCESSION, 

T AXATION L AW AND PROBATE. 

N OVEMBER 1996 

SUSSMAN SHANX WAPNJCK CAPLAN & STILES LLP 

ATT O RNEY S A T LAW 

is pleased to announce that 

JJEFFJREY R. §JPJEJRE 

a Partner of the Firm 

Has been elected chairman of the Debtor-Creditor Section 
of the O regon State Bar for 1996-1997. Mr. Spere follows 
John P. Davenport and William N. Stiles, also partnernof the 
Firm, in that position. 

Mr. Spere's practice includes lending and real estate transac­
t ions; environmental and employment law in addition to the 
protection of creditors' rights. 

1000 SW Broadway • Suite 1400 • P ortland, OR 97205 
Phone (503) 227,111 1 • FAX (503) 248,0130 

INTERNET info(f1 sswcs.com • http://WW";v.sswcs.com 



STOEL RIVES LLP 

We are pleased to welcome the following 
lawyers who jo ined our Seattle office in 1996: 

Mona lL. lBentz 
Litigation, 

Lee J. lBrnnz 
Real Estate Law, 

Kent A. Ffochmann 
Intellectual Property Law, 

J uHana F . Kehl 
Corporate, Finance & Securities Law, 

Sarah lB. M ack 
Land Use Law, 

and 

Laurie A. Smiley 
Corporate, Finance & Securities Law. 

We are pleased to announce that 

Scott lL. F:redleiridksen 
Employment Litigation & White Collar Defense, 

D avid!. JB. Levant 
Banl<ruJ)tcy & Commercial Law, 

and 

lBarlbaira C . Sheirfand 
Estate Planning, Trusts & Elder Law, 

have become partners in the firm. 

January 1997 

600 University Street, Suite 3600 
Seattle, WA 9810 l 

Telephone {206) 6'.2.4,0900 
lFacsimiile (206) 386,7500 

Internet W'YYW.st oel.com 

G ORDON & P OLSCER, L.L.P. 
ATTORNEYS AT LAW 

IS PLEASED TO ANNOUNCE 

Christine E. Diinsdl.ai.Re 
HAS BECOME A PARTNER IN THE FIRM 

and 

M oHy A. LaBeHe 
HAS JOINED THE FIRM AS AN ASSOCIATE 

IN T HE SEA TILE OFFICE 

PORTIAND 
121 S.W . Morrison 

Suite 1200 
Portland, OR 97204 

(503) 242,2922 
Fax: (503)242,1264 

SEATTIE 
1000 Second Avenue 

Suite 1500 
Seattle, WA 98104 

(206) 223,4226 
Fax: {206) 223,5459 

Gregory J. Law Res§ 
& 

Janine A. Lawh~§§ 

Announce the formation of 

THE L AVVLiE§§ p ARTNiER§H[lP 

A Law Firm Emphasizing: 

ELDER LAW 

ESTATE PLANNING 

R EAL ESTATE 

B USINESS & C ORPORATION 

6018 SEAVIEW AVE. N.W. 
SEATTLE, ·w A 98107 

T ELEPHO~: (206) 782,9535 
F ACSIMJLE: (206) 782 .. 9569 

g1awless@1awless2 .com 
jlawless(g, lawless2.com 
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Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
First Interstate Center 

999 Third Ave., Suite 3330 
Seattle, WA 98104-4015 

(206) 223-2082 
fax (206) 223-1677 

announces his availability for 
consultation, association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation, association, or expert 

testimony regarding claims for 
lawyer malpractice. 

Need Local Help in Skagit, 
Whatcom, Island or 
San Juan Counties? 

The Mount Vernon office of Lane 
Powell Spears Lubersky is a branch 
office of a firm of over 270 attorneys 
located conveniently to those four 
northwest Washington counties. 

We are happy to work with you as 
co-counsel on appropriate plaintiffs' 

or defendants' cases. 

Keep us in mind when that case 
comes along where the client wants 

you to retain control, but you need the 
assistance of local counsel. 

Lane Powell Spears Lubersky, LLP 
Eugene H. Knapp, Jr. 

Karen E. Vedder 
325 Pine Street Plaza, Suite B 

Mount Vernon, WA 98273-3851 
Telephone: (360) 336-9595 
Facsimile: (360) 336-5845 

PROFESSIONALS 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S., announces his 
availabi lity for association, 
consultation or referral of 
substantial plaintiff's claims of 
legal malpractice 

2101 - 4th Ave., Suite 2100 
Seattle, WA 981 21-2319 

(206) 448-21 00 
fax (206) 441 -4363 

Insurance 
Coverage Disputes 

Since 1978 

John A. (Tony) McHugh 

Telephone (206) 624-9100 
FAX (206) 464-1496 

Email: Tonymch@aol.com 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 
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Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451 -1202, Bellevue 

Appeals 

Douglass A. North announces 
his availability for referral, 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati , P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law f irm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 



Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Alaska Fisheries Law 
Japanese Language Law 

John G. Gissberg, Ph.D, J.D. 
2515 4th Avenue, Suite 213 
Seattle, Washington 98121 

(206) 443-3735 

Burn Injuries 

Williams. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument ... Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting ... if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W . Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Agriculture 
Consultation, Referrals , Association 

Expert Witness 
Chapter 12 Bankruptcies 

20 years' experience in ag f inance, 
production, and technology 

Michael R. Mittge 
(360) 7 48-0248 

Probate & Guardianship 

Mary Anne Vance, co-author of 
the chapters on Estate Planning 

and Probate in Butterworth's 
Washington Civil 

Practice Deskbook, 
is available for association, 

consultation or referral of probate 
and guardianship cases, both 
contested and noncontested 

1111 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The fi rm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section . Paul W. Chemnick 
organized WSTLA's Product 

Liabil ity Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

2101 - 4th Ave. , Suite 2100 
Seattle, WA 98121-2317 
Phone: (206) 448-2100 

Fax: (206) 441-4363 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 874-0189 
fax (206) 874-8005 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Fourteen years' experience 

evaluating, briefing , and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his availability for trial of 
plaintiff's personal injury lawsuits. 

(206) 682-0300 
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State & Local Tax 

Frank Dinces is available for 
consultation and referral on any 

aspect (planning, audits, litigation or 
lobbying) of state and local taxation. 

With over 10 years of focused 
experience, Mr. Dinces seeks to 
represent clients being audited, 
engaging in major transactions, 
pursuing legislation, challenging 

tax assessments or seeking 
tax refunds. 

The Dinces Law Firm 
Suite 800 

500 - 108th Ave. N.E. 
Bellevue, Washington 98004 

(206) 637-2827 

Childhood Abuse 
Repressed Memory 

Steve Paul Moen is available for 
assistance & referral of cases 

involving sexual abuse, delayed 
recall & mental health counseling, 

Shafer, Moen & Bryan, P.S. 
Hoge Bldg., Seattle 
Tel: (206) 624-7460 

Florida Referrals 

Sheila Burnstin Cesarano, a 
1977 U.W. Law School graduate, 

announces her availability for 
consultation, association , or 
referrals for Florida cases, 

including litigation matters. Ms. 
Cesarano is a partner in Shutts & 
Bowen, a large, well-established, 
full-practice firm in Miami, Florida, 
with offices throughout the state. 

Shutts & Bowen 
1500 Miami Center 

201 South Biscayne Boulevard 
Miami, Florida 33131 

Telephone (305) 379-9103 
Fax (305) 381-9982 

DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 11 6 Wash. 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
Suite 350 Lincoln Place 
1620 SW Taylor Street 

Portland, Oregon 97205 
(503) 229-1819 

(503) 229-0360 (fax) 

Employment Law 
Workers' Compensation 

Dental Malpractice 

Peter Moote is available for 
referrals in these areas. 
20 years trial experience 

1 O years emphasis in these areas 

206-447-1615 or 800-447-1615 

Ophthalmic Malpractice 

David Middaugh, former President 
of WSTLA, has represented more 

than 125 plaintiffs in cases of 
malpractice by ophthalmologists, 

including radial keratotomy surgery, 
cataract surgery, occuplastic surgery, 
glaucoma, and other eye conditions. 

Referral, association or 
consultation invited. 

David Middaugh 
705 Second Avenue, Suite 1601 

Seattle, WA 98104 
(206) 621-8525 
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ERISA • Employee Benefits 

Patricia J. Parks 

• Employee Benefit Plans 
• ESOPs 
• Deferred Compensation Plans 
• ERISA Compliance 

Over 20 Years of 
ERISA Experience 

Patricia J. Parks P.S. 
1301 Fifth Avenue, Suite 3800 

Seattle, WA 98101 
(206) 623-7472 

tax (206) 623-2327 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co. , is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil , tort and contract litigation. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 623-1432 

Family Law 

Complex Issues 

Stephen L. Sooter is available for 
consultation, referral and associa­
tion in cases involving child support 
determination and modifications , 
child support arrearage calculations, 
parenting plan evaluations and modi­
fications, & complex equitable prop­
erty division determinations. 

(206) 283-6013 



Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music, film, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 

Alaska-Washington 
Dual-licensed 

Jody P. Brion 
Leutwyler, Brion & Associates 

Available for referrals, consultation or 
association on all Alaska matters. 

634 K Street 
Anchorage, AK 99501 

(907) 272-3325 

Fire and Product Liability 

Thomas A. Wolfe is available 
for referral or association in major 
cases involving property damage 
or personal injury caused by fire 

or system/product failure. 

The Wolfe Firm 
Bank of California Center 
900 Fourth Avenue, #3000 

Seattle, WA 98164 
(206) 682-4488 
(206) 682-5288 

Canada 

Gregory L. Samuels 
Trial Lawyer in Washington & 

British Columbia 
(800) 222-6332 

Divorce Representation 
for Attorneys 

Family Law 

Rodney G. Pierce is available 
for association and consultation in 
all phases of family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
athletes and other professional 

individuals in family law matters. 

Pierce Law Offices 
900 Fourth Avenue, Suite 3000 

Seattle, WA 98164 
(206) 587-3757 

fax (206) 587-0780 
pager (206) 361-7777 

CLASSIFIEDS 

FoR SALE/WANTED 

Classic double-pedestal frame-and­
panel lawyer's desk and credenza; beau­
tiful. 1ichl y hued sol id koa wood: hidden 
compartment: custom desi gn - $5.500 
or best offer for both pieces. Call (206) 
286-1755 to view. 

Soliciting purchase offers for current 
publications: Idaho. M ontana, Oregon, 
Washington. and A laska Digests and Stat­
utes. CJS, USCA, Scott on Trusts. Pacifi c 
Reporter. Call (206) 481-1188. 

Library For Sale - R.C.W.A; AM. 
JUR . 2nd: W ash.1st; Wash. 2nd: Wash. 
Appellate; W ash. Digest: Wash. Shepards; 
Wash. Practice. A ll good condition. All 
current through I 995 . Shelving for same. 
Located in Seattle. Best offer for whole 
library. or indi vidual se ts. Call (206) 284-
0997. 

For Sale - Washington Report 2nd, 
$650: Washington App. Reports, $450; 
R.C.W.A., $550. A l l are complete, up-to­
date & in excellent condition. Call Rich 
Greiner (509) 248-24 I l . 

SPACE AVAILABLE 

Downtown Seattle office-sharing: 
$ 150 per month. Also. full -time offices 
available on 32nd floor. 100 I Fourth Av­
enue Plaza. Close to courts. Furnished/ 
unfurnished sui tes, short-term/ long-term 
lease. Receptionjst, legal word-process­
ing, telephone answering, fax. law library, 
legal messenger. and other services. (206) 
624-9188. 

Edmonds Waterfront-2officesuite 
available. Secretarial service, fax &copier 
available. $700 per month. including use 
of conference room. Sublease through 
May 1997 or longer. (206) 774-0444. 

Bellevue: Center of business district; 
office space available in smal l firm, con­
ference room. Receptionist, office equip­
ment, reference materials. and l egal assis­
tant services optional. (206) 454-3307. 

Two sweeping, unobstructed view 
offices (Two Union Square, 43rd Floor) . 
Rea enable rates include receptionist. mail 
delivery, fax. copier, and law library. 
Avai lable for move-in February 1. 1997. 
For more information. please call M ichael 
Johnson-Ortiz at (206) 467-9116. 

Ballard Office - Office sharing ar­
rangement for compatible attorney orother 
professional, incl udes receptionist, rou­
Li ne messenger service. conference room, 
library, phone and kitchen facilities. Ne­
gotiable: Office furniture, copy machine. 
fax, and bookkeeping serv ice. For infor­
mation, call Cheni at (206) 789-4 700. 

Sweeping, Unobstructed View of 
Olympics and Elliott B ay (First Interstate 
Building, 4 1 st Floor) - Elegant law of­
fice near courthouse. Reasonable rates 
include receptionist, basic messenger ser­
vice, mail del ivery, fax. two conference 
rooms. law library, ful ly equipped kitchen. 
For more infor mation . please ca l l 
AnnaMarie at (206) 624-9400. 

Downtown Seattle office with secre­
tarial stat ion. Shares professional suite 
wi th small AV rated firm. Includes recep­
tioni. t. conference room with view. li­
brary. k itchen, copier, fax, space for fi !es 
and supplies. (206) 624-7373. 

Downtown Edmonds Office-Sharing: 
Law office in downtown Edmonds is avai I­
able at reasonable rates. fncludes recep-
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tionjst, basic messenger service, ma.i I de-
1 ivery, fax. copier, conference room, Jaw 
library, and CD ROM research. For more 
information, call Al or Matthew Hendricks 
at (206) 775-275 1 or fax at (206) 670-
8 138.Downtown Renton - 3.000 sq. ft. 
ground floor. Reception, conference room 
and four offices. Some furn ishings avail­
able. $2,550 monthly p lus utilities. Call 
Bob Anderson (360) 289-4206. 

View Office/13th Floor - Marsh 
McLennan Building, downtown Seattle . 
Available immediately. Includes recep­
tionist, library, confe rence rooms, rax, 
copier, kitchen. Call Karyneat (206) 624-
5622. 

POSITION W ANTED 

Tennessee attorney, WSBA member 
since June 1996; two years' expe rience 
(default hearings, juvenile and adult mis­
demeanor and felony charges, court-ap­
pointed indigent-criminal defense). Seek­
ing entry level position with high ly pro ­
fessional fi rm that emphasizes qua lity 
representation and ethica l standards; con­
flict-checking and malpractice insurance 
req uired. Seatt le metropo litan area. 
$ I 8,000 pl us. Ti mo thy J . Higgs, (206) 
230-873 1. 

Last-minute assignments. Seattle 
WSBA attorney with UW MBA and I 0 
years' legal experience is ava ilable for 
rush ass ignments. W illing to work swing 
and graveyard shlfts. (206) 522-2430 or 
(206) 706-2662. 

POSITION A VAILABLE 

Reply to WSBA Bar News Box Numbers 
at Bar News Class~fieds, 2101 Fourth 
Avenue - Fourth Floor, Seattle, WA 
98121-2330. 

Attorney jobs: indispensable monthly 
job-hunting bulletin listi ng 500-600 cur­
re nt j obs (federal/state governme nt. 
courts, Capitol Hill, public interest, cor­
porations, associations, law firms, uni­
versities, inte rna tional organizations, 
RFPs) for attorneys at a ll levels o f expe­
rience in Wash ington, D.C., nationwide 
and overseas. Order: National and Fed­
eral Legal Employmenl Reporl, IO I 0 
Vermont Ave. NW, #408-WB, Washing­
ton, D.C. 20005. $39-three months; $69-

six months. (800) 296-96 11 . Visa/MC. 
Prominent medium-sized Seattle law 

fi rm seeks an associate for its real estate 
department. Candidates must have high 
academic credentials and a minimum of 
one year's experience with real estate 
transactions. Send resume and writing 
sample to Attorney Recruiting Comdina­
tor, WSBA Bar News Box 509, 2 101 
Fourth A venue, 4th Floor, Seattle. WA 
98 12 1-2330. We encourage those from 
diverse backgrounds to apply. 

Associate needed for small A-rated 
Spokane insurance defense firm. Good 
research and writing skills required. Sal­
ary negotiable. Send resume to Morriso n 
& Leveque. Attention: Ron M orrison, S. 
1717 Rustle, Spokane, W A 99224. 

Due to significant growth, Deloitte & 
Touche LLP Seattle Tax Services has 
positions for tax seniors, managers and 
senior managers in general, s tate and lo­
cal, and employee benefit practices. Tax 
consulting and/or compliance in Seattle's 
premier Big 6 tax practice. T hree+ years' 
tax experience required. Fax your resume 
to Leslie Holmberg, (7 14)436-7599. Call 
Kathe rine Moody at (714) 436-7082 for 
more information. 

Wanted: lawyers to be judge advo­
cate Officers in the Army Reserve. P1ior 
m il itary experience preferred but nol re­
quired. Mai l inquiry and resume to: Com­
mander, 6th JAG Det., Bui lding 572, Fort 
Lawton, WA 98 I 99-5099. 

Employment law attorney - Lander­
holm, Memovich, Lansverk & White­
s ides, P.S., a 23-attomey law firm in 
Vancouver , Washington, seeks employ­
ment law attorney with at least three years' 
experience in counseling employers on a 
broad range of employment matters in­
cluding discrimination, wage and hour, 
ADA compliance. drug testing, and per­
sonne l handbooks. L itigation experience 
a plus. Applicants must demonstrate an 
abi lity to manage rapid growth, and pos­
sess a supe1ior academ ic background and 
have excellent writing skill s. Please sub­
mit resume, law school transcript, and a 
short writing sample to Director of Ad­
mini stration, PO Box 1086, Vancouver, 
WA 98666 . 

Sussman Shank Wapnick Caplan & 
Sti les LLP is soliciting applications for 
an associate position with in its Cred itor' s 
Rig hts/Bankruptcy Practice Group. Ap­
pl icant should have a minimum of two 
years o f bankruptcy and/or bus iness liti­
gation experience. Expe rience in repre­
senting bus iness creditors is required; 
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debtor experience is he lpful. Admission 
to practice in Oregon required, admission 
in Washington a plus. Competitive com­
pensation and benefi ts. P lease send a let­
ter of application and resume Lo: Admin­
istrator; Sussman ShankWapnick Caplan 
&Stiles LLP: I000S.W. Broadway,Suite 
1400; Portland, OR 97205. 

I am interested in a qualified attorney 
who may want to Lake over my small­
town law practice in Eastern Washing­
to n. The re is o ne other lawyer in town; 
about 4,000 people in the area. I'm going 
to take a sabbatical of about 15 months 
beginnjng approximate ly July 1, 1997, 
through September I 998. You could rent 
the o ffi ce and equ ipment. An expe rienced 
secretary may stay with the business if 
you treat he r right. If! decide to re tire and 
not pick up the prac tice again, it wou ld be 
yours. l f I do resume the practice, you 
could move e lsewhere in town or we 
could share the space and you would 
probably do fine. Good references are 
essential. Rep ly Lo WSBA Bar News Box 
5 10. 

Attorney - administrative law judge 
- labor relatio ns. Immediate vacancy. 
Requires law degree; current license to 
practice law; and fi ve years of expe rience 
negotiating and administering collective 
bargai ning agreements, inc luding two 
years of trial experience in court or before 
administrative agenc ies or two years' ex­
pe1ience as judge, hearings o fficer for an 
agency, or arbitrator. Recruitment closes 
March 3, 1997; salary $3,309-$4,414. 
Contact Teresa, Oregon E mployment Re­
lations Board, 528 Cottage St. NE, Sa­
lem, OR 973 10; (503) 378-3808, ext. 
235. Equal Opportunity Employer. 

Human-resource attorney - Intel 
Corporation; 2200 M ission College 
Blvd.; Santa C lara. CA 95052 - Full­
time in Pon land, Oregon, or Dupont, 
Washington. Education Requirement: 
Juri s Doctor, Licensed in Oregon o r Wash­
ington State, a minimum of seven years' 
experience (direc t or re lated) in employ­
ment/ labor law. Trial experience is a plus. 
Responsibi lities: Advising on al l aspects 
of employment law, including discrimi­
na tion, wrongful termination, wage & 
hour, traditiona l labor and state tort laws. 
Know and accurately apply employment 
law in business terms, identify changes in 
law and ensure compliance, supervise 
and manage li tigation/agency charges 
worldwide, counsel HR and management 
per requests. unde rstand Inte l businesses, 
propose polic.:y and practice changes in 



complex organizatio ns and educate HR/ 
Managers/Employees on legal issues . 
Contac t: Scott Fortmann: HR Attorney; 
2 1 1 l N.E 25 th Aven ue, J F3-343: 
Hillsboro, OR 97 124-5961 ; (503) 264-
3369; Fax (503) 264-3 174. 

Associate position ava ilable with small 
downtown law firm engaged in gene ral 
c i vi I tria l/mari time/i ns urance defense 
prac tice in Washingto n and Alaska. Must 
have at leas t three years of solid tria l 
practice and c ivil litigation ex perience; 
mari time industry and/or mar itime law 
expe rience a plus . Must have excellent 
wri ting and ana lytic skills. Please send 
resume and writing sample to Smith & 
Co .. 600 University St, Ste. 2020, Seattle, 
WA 98 101. 

Small dynamk Seattle law fi rm seeks 
an attorney and paralega l, both highJy 
expe rienced in toxic to rt or environmen­
tal coverage and defense litigation, and a 
maritime attorney to quickJy assume ma­
jor respo nsibil ities in pending cases. Ex­
tensive expe rience in d iscovery and mo­
tion practice phases of I itigation in Wash­
ington is a pre requisite . Qualified ind i­
viduals, please send a resume and list o f 
environmental cases previously worked 
on, and a writing sample (attorneys only) 
to WSBA Bar News Box 5 11. All inquir­
ies will be treated as confidentia l. 

Anderson Hunter Law Firm J>Osi­
tion - Associate attorney sought for 
estate planning and general business prac­
tice position. A minimum of two yea rs of 
re lated experience required a long with 
excellent references and research and writ­
ing ski lls. Applicants must be ha rd-work­
ing, will ing to assume responsib ility, team 
player and must possess strong client 
re lation ski lls and a large measure of 
common sense. Please send resume, let­
te r de cribing your practi ce experience 
and in teres t, and a. hort writing sample. 
in confidence to G. Paul Carpente r at PO 
Box 5397. Everett. W A 98206. 

Real estate lawyer- Foster Pepper & 
Shefclman. a fu ll-service law firm, is 
seeking a lawyer w ith a minimum ofrhree 
years' real estate expe rience to j o in its 
Be llevue office. Experience in al l aspects 
of commerc ial transactions, financ ing and 
leasing prefe rred. Part-time or flex ible 
hours a possibili ty. In re turn, we offer an 
excellent fully-paid benefit package (full ­
rime positio ns) and competitive salary. If 
this interests you, le t us hear from you 
soon. Foster Pepper & S hefel man; Tyra 
Roeland!, Recru itme nt Administra tor: 
111 1 Third Avenue, S uite 3400; Seattle. 
WA 98 101. Equal Opportunity E mployer. 

WILL SEARCH 

Charles E. Funk:Lost will dated May 
3. 1984; re. ident of South Bend, Pac ific 
County; born 12-23- l l ,d ied 2-7-93.Con­
tact Sam Sti ltner. (206) 292-2 10 I . 

SERVICES 

Forensic documen t e xamine r. 
Trained by Secre t Service/U.S . Postal 
C rime Lab Examiners. Court-qualified. 
Currently the examiner for the Eugene 
Po lice Department. Only c ivil cases ac­
cepted. Jim Green at (541) 485-0832. 

Complex litigation in Oregon? We 
are an AV law fi rm and will co-counsel or 
pay a contingent referra l fee for personal 
inj ury, commercial litigatio n, employ­
ment law and c ivi l rights, constitutiona l 
law. or other complex matte rs. We bave 
successfully litigated in the U.S . Supreme 
Court and in federa l and state trial and 
appe llate courts in several weste rn sta tes. 
Call Don S. Willner & Associates, (800) 
333-0328 o r (503) 228-4000. 

Contract litigation attorney. Formerly 
at Lane Powell. Nine years' experience. 
Strong research and writing. Reasonable 
rates. excellent re ferences. Tom Owens, 
232-1476. 

Windows9Sni Child Support Sched­
ule Worksheets $59: Your PC automati­
cally calcu lates and prints schedule work­
s heets . Orego n software (DOS & 
WindowsTM) a lso available. J im Bumpas 
(541) 687-0908. 

Quality attorneys and law clerks -
Legal Ease, L.L.C. specia lizes in tempo­
rary and permanent placement of quality 
attorneys and law c lerks w ith law firms, 
practitioners and in-ho use counsel de­
partments throughout Washington. More 
than 200 pre-screened attorneys (starting 
at $35/hr.) And law clerks (sta rting at 
$20/hr.) Are immediate ly available to 
help ease the burden of your heavy prac­
tice load and/or provide unique knowl­
edge and experience to you in innumer­
able practice areas. Your inquiry is wel­
come a l (206) 822- I 157. 

Rigos Bar Review - Washington 
law w ritte n by Was hin gto n lawyers 
exclu sively for the W ashington Bar 
Exam. C lasses in Seatt le, T acoma, 
a nd Po rtl a nd. Contac ts: 206-624-07 16, 
I 02735 .3047@compuserve.com . and 
www.rigosrev.com. 

Contract attorney: experienced. ac­
complished trial and appellate auorney 
ava ilable . 12-plus years ' experience. Liti-

gation and writing emphasized. Refer­
ences; reasonable rates. M . Scoll Dmton 
(206) 324-2306. fax (206) 324-0435. 

Word processor/secretary-College 
graduate - Type 80 wpm. congenia l com­
puter g uru seeks pan -time positio n (two­
three days) with Seattle/K ing Co unty firm . 
Call Walter (206) 230-94 92. 

Legal research is my forte! Contrac t 
attorney w ill pe tf o rm legal research at 
lJW Law Library for lawyers anywhere 
in Washington state. Will draf t trial briefs. 
motions, memoranda. C lerked in King 
County Supe1i m Court, U.S . Ban kruptcy 
Court. Elizabe th Dash Bottman, (206) 
526-5777. 

Skjp tracing - locator: Guaranteed 
locate or no fee; 87% success rate. Na­
tionwide. Confide ntial. Many attorney­
needed searches. Tell us what you need. 
Verify U.S.A. (888) 2-Verify. 

MlsCELLANEOUS 

Newport, OR - One-bedroom cot­
tage overlooking Yaquina Bay. Five min­
utes fro m Oregon Coast Aquarium , 
bayfront. and beaches. $49/night; $294/ 
week. (54 1) 265-8553. 

Cabo San Lucas - Deluxe one-bed­
room condo on wate1f ront. Fantastic view, 
poo l. fully equipped ki tchen. AC, TV/ 
VCR, three private balconies overlook­
ing marina, restaurant and bar o n pre­
mises, prime location. $125/night (503) 
393-5059. 

Lump sums cash paid for remaining 
payments on seller-financed rea l estate 
notes and contracts, business notes, in­
surance settlements and lotte ry wi nnings. 
Quick. professional service. Referra l fees 
paid. Cascade Funding Inc. (800) 476-
9644. 

San Juan Island Waterfront: Two 
large parcels on protected bay. Private, 
peaceful, wooded , 2.5+ acres each . Moor­
age or dock potential. W ater. power, 
phone. $225 .000 each. San J uan Real 
Estate, (360) 378-5858. 

Italy - Tuscany - 18th C. Farmhouse 
in Leonardo' s birth town, end o f private 
lane surrounded by sunfl ower fi elds, pool: 
20 miles west of Florence, comple tely 
furnis hed; sleeps s ix; weekly $700 -
$ 1.200. l taly - Tuscany - 18th C. Fann­
house. end of pri vate road on wine and 
olive estate, views or San G imignano's 
medieval towers : 30 miles from Florence; 
complete ly furnished; sleeps six . weekly 
$700-$900. Contact Law Office of Ken 
Lawson, fax (206) 632- 1086. te lephone 
(206) 632- 1085. 
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1996 Index (Volume SO) 
by Author 

Althoff, Ba.rrie & Randy Beitel: 
Changes to discipline system given 

Tentative Approval JAN p 39 
Governors modiJy proposal for making dis-

ciplil1e investigations public JUL p42 
Governors restmct-ure attorney discipline 

APR p35 
What to Do Wllen a Disciplinary Grievance 

is Filed Agai.nst You DJiC p4 7 
Aylward, Patrick: The 1996 Legislative 

Srssion May p33 
Baker, Jim: The Board's Work OCT p33 
Beitel, R3Ildy: Who is Your Client? 

JUN p48 
Beitel, R3Ildy & Barrie Althoff: 

Changes to DisdpUne System Given Ten 
tative Approval JAN p 39 

Governors Restru cture Attorney 
Discipline APR p35 

Belco, Victoria: The People v. Clarence 
Darrow: The Bribery Trial of America ·s 
Cremes/ Lawyer (review) NOV p44 

Boggs, PauJa E. & J. Michael Philips: 
Cellular Phone and Cable Thieves 

BEWARE! FEB p 22 
Bond, Jim: Is the Good Lawyer an 

Oxymoron? JUN p29 
Brill, Steven: Cameras iJ1 the Courtroom 

NOV pl? 
Burnett, Zoe: Marketing Counsel 

(review) DEC p45 
Cameron, James: 
An Introduction to the l11ternet FEB p44 
fllternet E-mail in lhe Law Office 

MAR p44 
Law Offices & the In ternet JUN p45 
Case, Jo311: Kitsap County Report 

MAR p46 
Casey, TheHonorablePaula: ADRComes 

to the Courthouse MAR p26 
Chambers, Tom: 

Lawyers Playing Sa11ta DEC plS 
Right Stuff, The OCT pl 2 
We Are Not All Saints NOV pll 

Clute, Jolm: Dean's Message lo U1c Bar 
SEP p58 

Crollard, Jeff: Nursing IJomes and Long-
term CaJe: A Primer MAY p22 

Cumbow, Robert C.: 
Remembering Satan (review) JAN p37 
The Dealh c~f' Discourse (review) 

APR p46 
Oxford Dictio11C11)' of American Legal 
Quotations (review) AUG p47 

Dieken, Pat: Annual WSBA Financfal 
Report APR p25 

Dunn, Roger E.: Wor.kiJ1g Witl1 a Private 
Inves tigator: Facts arc Sometimes Stranger 
Than Fiction NOV p24 

Eiler, Juditl1: South King County Report 
MAR p48 

Faber, Josep]1 S.: Indecency and lllc In ter­
net: Where Does the First Amendment Fi t 
In? SEP pl9 

Fattorini, John: WSBA Legislative 
Positions JAN p26 

Flynn, Peigi: WALSP Report JAN p47 
Froehling, Toni: Pierce County Report 

FEB p52; MAR p48: API{ p4 9 MAY p48 
Goldstein,Jay: The Doonesbury Syndrome 

MAR p57 
Gordon, R3Ildolph I: 

How Mu ch Justice Can We Afford? 
OCT pl5 

No Balm iJ1 Gi lead MAR p29 
Riddle of Fi sons, The: Wheu is Discovery 
not Discovery? AUG p22 

Greenstreet, Patricia K.: The Perils of 
Managed Care APR p28 

H3Illilton, Kevin: A Civil Action (review) 
NOV p45 

Hanna, Faith: ADR Secliou·s School 
Medi ation Committee: Resolving Kids' 
Conflicts APR p59 

H3Ilstad, Tim & Robert Mitchell: The 
Rural Development Institute FEB pl 7 

Harwick, Dennis P.: 
50 Years of .Bar 1ews MAR pl 8 
BarofBoomers JUL pl ? 
Nation of Loucrs or Joiners? A FEB p J 5 
Solicitation of WSBA A ward 

Nominations MAY p2 l 
Shameless Plug for Resources JUN pl 7 
Si11ce I Knew You'd Ask DEC pl? 
Staying on Message NOV pl5 
"TANSTAAFL" AUG pl 7 
Tribute to John Rupp, A OCT pl3 
"We're Moving!" SEP pl? 
WSBA Joi11s the In ternet, The JAN pl3 

Hillis, Bradley J.: favorite Legal-rcsea rcl1 
Web Sites AUG p40 

Jensen, Beth: WDTL Report 
JAN p47; APR p 50 

Keller, Michael E.: .Law Practice for Sal e 
FEB p25 

Kendra, Gary: Shortage of Substantive 
Law on the lntcrncl DEC p42 

Kidde, Andrew: Noncustodial Fathers: Why 
So Many Drop Out DEC p25 

Kilmer, Tiffanie: WWI, State Board 
Report JAN p48: APR p50 

Klein, Thomas F.: Crisis in our Courts 
(review) JUN p4·3 

Knebes, William G.: Mandatory Pa rent 
Educ;i ti011 in Clallam County AUG p59 

Koontz, De311: Dark Rivers of the Heart 
(rxrrrp l) JUN pl9 

Laurie, Anna M.: A Family Affil ir 
JULp52 

Lawless, Greg: Washington Environ-
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men/a/ Regulations and Liability 
(r eview) FEB p46 
Lee, Terry: Clark County Rrport 

MAR p46; APR p49 
Lewis, Tammy: The Board's Work 

OCT p33 
Loftus , Elizabeth: Repressed Memory 

Liligalion: Court Cases and Scirnlilic 
Findings 0 11 Illusory Memory DEC pl5 

Lorenz, Col. Rick: Nation-building in the 
Balkans: U.S. Efforts to Promote the Rule 
of Law ln llosnia and Herzegovi na 

OCT p28 
Lough, Mark: 

Every Lawyer 's Duly lo Cooperate wi th 
Bar lnvcsligalions M.AY p46 

Life of a Bar Grieva nce, The FEB p42 
Mal3Ile, Deborah S.: Yakima County 

Rqrnrt JUN p49 
Martin, Robert W. Jr.: Admission of 

Out-of-sla te Attorneys JUL pl8 
Matson, Ron: South King Co. Report 

FEB p53 
McCarthy, Joseph P.: New Lead-based 

Paint Requirements for HousiJ1g Sales 
OCT p22 

McElroy, Jean Kelley: \Vhcn Docs a 
Client Become a Clie11t? MAR p42 

McFarland, Steven T.: A Tale of Two 
Churches D.EC p 18 

McMenamin, Robert W.: Lawyers Should 
Take Lawyer Jokes i11 Stride DEC p36 

Mitchell, Robert & Tim Hanstad: Thr 
l{ural Devrlopmcnt lnsti lule FEB pl 7 

Moore, Lauren: LAW fuJ1CI 
JAN p46 : FEB p52 

Nicl10ls, John: Clark County Report 
FEB p49 

Peters, J3Illes M.: Law of C011fessions 
(review) OCT p39 

Phillips, John & Todd True: Buylng 
Time (and Lawyers) APR p58 

Potter, Dennis L: Public-interest Law 
Association FEB p52 

Roseman, Ron: Toll-free Legal-service 
Hotline Debuts OCT p60 

Ross, Susan: Web Pages, Advertisi.ng & 
EU1ics NOV p46 

Rupp, Jolm R.: In the Beginning ... 
MAR pl9 

S3Ilders, the Honorable Richard B.: 
Frcslune11 's View of the Supreme Court, 
A SEP p29 

Seidel, Anne I.: 
Billing Practices OCT p40 
Delermi.niJ1g, Dividing & Collecting Fees 

NOV p47 
Nonrefrmrlablr Reta iners & Advanced-fee 
Deposits SEP p39 

Shea, Edward F.: 
Bar Leaders· Conference, The JUL p 15 



Common-law Courts? MAY pl 7 
lf Phyrrus mrt Pogo, what would tl1ey say 

to eacl1 other? FEB pl3 
May 1st is Law Day APR p21 
Profcssioualism MAR p 15 
Whal Time Is 1l? JUN pl5 
Do the Right Thiug AUG pl3 
One Year - Ma11y Memories SEP pl5 

Smith, Kari Anne & Kathryn L. Tucker: 
The Right to Die AUG pl8 

Sonntag, Brian: Washington's Whistle-
blower Laws AUG p29 

Stockmeyer, Cleveland: Enforcing U.S. 
Judgments in British Columbia JUL p25 

Stout, Scot: Recap of Mandatory 
Conti1mu1g Legal Education Rcqui.remcnls 

SEP p59 
Sullivan, Jeff: Courthouse Security Draft 

Report MAR p23 
Swanson, Michael J.: Thr Advantages of 

Barrier-free Desig.n JUL p20 
Tingvall, Douglas S.: REASN Comes lo 

the Real Estate Brokeragr Sl<:P p32 
Tolman, Jeff: 

Making Trials More lnleresti11gFEB p4 7 
Thoughts on Prosecutors and AmateuI 

Witnesses AUG p28 
Tucker, Kathryn L. & Kari Anne Smith: 

The Righ t lo Die AUG p3 
True, Todd & John Phillips: Buying 

Tune (and Lawyers) APR p58 
Walsh, Ruth: The Walsh Commission 

Report MAY p29 
Welden, "Ace": The Board's Work 

NOV p29 
White, Hal: 

Board's Work, The FEB p32; MAR p35; 
MAY p37; JUN p33: JUL p3J : SEP p37 
Capital Punishment ACfirmative Action & 

Unity FEB pl 1 
ElectioTJS, Past and Futu re DEC plO 
Two Anniversaries MAR pl3 

Wishcamper, Joe: The Law of Self-defense 
for Washington Gm1 Owners OCT pl 7 

Wood, John: Lawyers' Ca mpaign for 
Hunger Relief JAN p46; FEB p52 

By Subject 
ABA 

A.BA award nominations open 
FEB p41; MAR p38 

A.BA survey: young lawyers i11 small 
practices APR p60 

ABA report says juveniles don ' t receive 
adequate legal representation FEB p40 

Dennis Harwick is NABE president 
SEP p5 7 

Midyear meeting FEB p3 9 
Robert D. Kaplan wins ABA Natio11al Public-

service Award APR p5 7 
Staying 0 11 Message NOV p 15 

ACCESS TO JUSTICE 
Buyu1g Time (and Lawyers) APR p58 
FEMA & YLD join in pro bona efforts 

APR p5 7 
Government lawyers ma.kc T,aw Day a 

Habitat for Humanity MAY p59 
Spokane's Clarke donates au fees from 

Sou th Caroli11a murder case JUN p5 7 
Toll-free Legal Services I-lollLne Debuts 

OCT p60 
Update on the statewide legal-service 

delivery system FEB p40 
Visualize Justice (ATJ conferencc)DEC p5 7 

ADMJSSTONS 
Admission of Out-of-State Attorneys 

rm pl8 
Spri11g 1996 ucw-adrnitlec list JUN p58 

ADA 
The Advantages of Barrier-free Design 

JUL p21 

ADR 
ADR Comes to the Courthouse MAR p27 
ADR Section's School J\llcdial ion Committee 

APR p5 9 
How Much Justice Can We Afford? 

OCT pl5 
LASER Project MAR p4 7 

AFFIRMATIVE ACTION 
Capital Punishment, Affirmative Action & 

Unity FEB pll 

AROUND THE STATE 
JA N p47: FEB p49; MAl{ p46; APR p49 ; 
MAY p48; JUN p49 

A1TORNEY GENERAL OPINIONS 
FEB p41: APR p41 : MAY p42; SEP p44; 
NOV p35; DEC p37 

ASIA BAR ASSOCIATLO 
APR p49 

AWARDS 
Goldmark Award Wi1111er Pa tTicia Arthur 

FEB p40 
Robert D. Kaplan wins ABA National PubLic 

Service Award APR p57 

BAR NEWS 
1995 Index 
Tn the Bcgim1ing ... 
Two Anniversaries 

BIOGRAPHY 
ArU1ur, Paliicia 
Chambers. Tom 
Cou fal, Rebecca 
Crossland. Steve 

JAN p55 
MA R pl 9 
MAB pl3 

FEB p40 
OCT p57 
MAR p59 
MAR p59 

Dial, EUcn MAR p58 
Gaitan. Jose AUG p57 
Kelley, John, Thomas & William JUL p51 
Longfeldcr. Larry FEB p38 
LEE. Terry OCT p59 
Lukevich. Peter MAR p4 7 
Moschetto, Marijeau E. OCT p5 7 
Powell, Donald OCT p59 
Hupp, John OCT pl3 
Russell , Tom JUL p50 
Soukup, Dave MAY p59: JUN p57 
Theiler, Mary Ali ce OCT p59 
Tubbs, Slcveu MAR p5 7 
Withey, Michael MAR p60 
Biographkal sketches of BOG ca11didatcs 

MAY p5 7 

THE BOARD'S WORK 
FEB p 32: CLE comity agreement; rule 

chm1ges; appointments; committee vacan­
cies; Washu1glon Athleti c Club; Bar exam 
late filing fees; Local Linc; committee pref­
erence form; legislative upda! c; proposal for 
electronic services; nonlawyer practice of 
law; budget & audit committee report; hu­
man resources cons11llanL 

MAR p35: WSBA CLE director: appoillt­
ment; WSBA governance; Profession Lid. 
Liability Partnerships (PLLPs); law pracUcc 
sales; discipli11ary changes; legislative up­
date: nonlawyer section memberships. 

MAY p37: President's report; presiden t­
clecrs report; executive director·s report; 
BOG elections; executive director perfor­
mance evaluation ; Walsh Commission Re­
port: Local Li ne; presidential-selection pro­
cess; WYLD report: Seattle University Eth­
ics Clinic project: RLD 11.1; public-sector 
lawyers: appoLnlments; legislative wrap-up; 
cou.rt mies; WSBA fundLng. 

JUN p33: President's report: president­
elect's report; executive director's report: 
criminal-law practitioners; legal-service re­
port; Local Ll.ne; Gonzaga Law School rac­
ism; law practice sales; gay/ lesbian discrimi­
nation; RLD 11. l : WSBA endorsement of 
organ'izations; in-house counsel/counsel 
emeritus: APR 1 2 IOLTA trust accounts; 
dues increase. 

TTJL p31: Disciplinary changes: voti ng & 
elections; Lice nsing fee increase; Ille 
president's report; the president-elect's re­
port; lhe exec's Report; the 1996-97 meet­
ing schedule; WSBA mission slalerncnt: 
Supreme Court size reduction: committee 
selecUon policy; Gonzaga University rac­
ism; cour t rule changes. 

SEP p3 7: Gonzaga lfacism; president­
clccl's report; low-cost CLEs: executive 
director's report; disen fraud1isemenl of out­
of-state members; WSBA budget; WSBA 
mission statement ; awards; Legislative Com­
mittee expansion; WSBA Credit Union: pro 
bono dlscussion: ABA restructuring; in-
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creased member services: judicial-election 
recommendations; and the presumptive presi­
dent-elect is ... ; kids voting Washington; 
Washington Association of Legal Support 
Professionals; discipUmry-rule cl1anges; the 
non.la wyer practice of law. 

OCT p 33: Lawyers' Fund for Client 
Protection - annual report; disciplinary 
rulrs; increasing volunteerism in tl1 r bar; 
annuaJ report by Kiske-Van Orsdel Inc. (KVT) 
Lawyers' professional liability insurance: 
TV Washington presentation; comt rules & 
procedures committee; the pres ident's re­
port; the executive director's report; Budget 
& Audit Conunittee report; State bar to seek 
legislation making unlicensed practice of 
law a felony; discriminaliou based upon 
sexual orientation: Access to Justice Board 
reauthorization: mandatory CLE task force; 
WSBA personnel handbook; Mary Fairhurst, 
new president-elect; annual meeting. 

NOV p29: Striving to improve (president's 
report): speaking of whicl1, our mission; 
putting on anoU1er IJat; Task Force I .. . to 
study discovery reform ; appointments: Task 
Force 11 - mandatory ADR; and 0 11 a relat ed 
topic ... (King County); Task Force 111 ... 
on Mandatory CLE; Access to Justice Board 
Reauthorization; judicial -selection reform: 
the Walsh Commission; RPC 8.4 revisited; 
out-of-state candjc[ate eligibi lity to run for 
the Board; money, money. money, etc.; next 
meeting. 

BOOKS 
Reviews: 

Crisis in our Courts JUN p43 
Death of Discourse, The APR p46 
Oxford Dictionary of American Legal 
Quo/a/ions AUG p47 
Law of Confessions OCT p39 
The People v. Clarence Darrow: The 

Bribery Trial of America's Greatest 
Lawyer NOV p44 

Remembering Satan JAN p3 7 
Washington Environmental 

Regulations and liability FEB p46 
Dark Rivers of the Heart (excerpt) 

JUN pl 7 
Shameless Plug for Resources JUN pl 7 
Thompson buys West MAY p43 

CIVIL RIGHTS 
A Civil Acrion (review) NOV p45 
Dark Rivers of/he Hearl (excerpt) 

JUN pl 7 
Law of Self-defense for Washingto11 Gun 

Owners OCT pl 7 
Talr of Two Churches, A DEC pl.8 
Washi ngton ·s Whistleblower Laws 

AUG p29 

CLE/MCLE 
2 CLEs on Litigation, TeclmologyAPR p60 

Biking for CLE credits 
How do I order ... ? 

AUG p60 
FEB p39 

Interna tional maritime law conference docks 
in Seattle JUN pS 7 

Law Office Management Institu te and Expo 
is Back, The JAN p43 

Litigation section midyear CLE MAY p60 
MCLE ethics reminder 

MAY p60; AUG p58 
Now Playi_ng at a Location Near You: 

Moderated Group Video Replays APR p60 
Jlrofessionalism improves with awareness 

and understanding AUG p58 
Recap of mandatory continuing legal-

educalion requiicments SEP p59 
VlJ\-CLE OCT p59 
\,\/SBA CLE presents JJromoting diversity 

and eliminating bias in the legal 
profession SEP p60 

CLARK COUNTY 
FEB p49; MAR p46; APR p49 

COMPUTERS 
(sec also: TELECOMMU ICATION) 

Internet E-mail Ln tJ1e Law OfficeMAR p44 
Introduction to {he Internet, An FEB p44 
Favorite Legal-research Web Sites AUG p40 
National .Legislative Statistics from West 

PubUshing FEB p40 
Law Offices & tl1e h1ternet JUN p45 

COMMUNITY SERVICE 
(see also: ACCESS TO JUSTJCE) 

Davis W1ight Tremail1e tree-planting 
JUL p52 

Tl IE COURTS 
9th Circuit update MAY p42 
ADR Comes to the Comth ousc MAR p26 
Cameras in the Courtroom NOV pl.7 
Common-law Courts? MAY pl 7 
Ccmrt Rules & Procedures CommHtec 

notice SEP p44 
CoLLrlhouse Security Drat'! Report 

MAR p23 
Courthouse Security Task Force Update 

SEP p44 
Crisis in Our Courrs (review) JUN p43 
Findings & Results of the Pearson 

Conunission DEC p3 7 
Freshman's View of the Supreme Court. A 

SEP p29 
Judicial-candidate in terview schedu le 

JAN p33; NOV p37 
Juvenile Court IJnprovemcnt Project 

NOV p36 
Ki ng Co. Civil collrr lion case schedule 

FEB p41 
Local-ru le comments, Eastern District Court 

MAR p38 
New state court 's Internet homepage 

APR p57 
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Online access to DISClS APR p41 
Ous CourU1ouses 

Garfield County MAY p56 
Pacific County AUG p56 
Lincoln County DEC p56 

Prinrnry Results (Supreme Court)NOV p36 
Spokane District Court notice FEB p 41 
Supreme Court Candidates Speak Out 

SEP p40 
Supreme Court election results DEC p38 
Walsh Commission APR p57 
Recommendations of {he Walsh 

Commission MAY p29 
U.S. Magistrate Reappointment panel 

DEC p38 
Washington courts 0111ine APR p4 I 

CREDITOR-DEBTOR 
Bankruptcy homepage & verification 

exams MAR p38 
Enforcing U.S. Judgments in British 

Columbia JlJL p25 

CRIMINAL LAW 
Capital Puulsllment, AJfismativc Action & 

UJJ ity FEB pll 
cw state office of public defense 

AUG p57 
Repressed Memory Litigation: Court Cases 

and Scientific Find.ings on Illusory Memory 
JAN plS 

DISCIPLINE 
(see also ETI-UCS & THE LAW) 

Actions: 
Censures 

Bennett, Wilfred D. 
Kolcr. Dona] d J. 
McMullen. Cynthia E. 
1'vlcsscr, William 
Perciva l, IUcl1ard E. 
Schadel. Phyllis D. 
Stewart, RandaJJ L. 

Disbarments 
Ackerman, Jack J. 
Barck.Icy, Micllacl D. 
Cole, George Marion 

Rc11ri.mands 
Kuvara, Robert 
Lambarth, Douglas 
Nuxoll , Julian Joseph ·'Jay" 
Page, Gimi 
Webley, Gregory S. 

Suspensions: 

JUN p40 
OCT p41 

MAY p43 
AUG p3J 

OCT p4 1 
JUL p34 

JUN p39 
JUN JJ37 
JUN JJ38 

SEP p44 
OCT p42 
JUN ])39 
OCT p42 
AUG p3 I 

Greenlee, A. Graham MAY p4 3 
Kuvara, Rubert AUG p32 
Lindel, John T. NOV p37 
WatkiJJS, Terry P. MAR p38 

Changes Ln Disciplinary System Givc11 
Tentative Approval JAN p39 

If Phyrrns Met Pogo, What Wou ld They S;iy 
to Each Other? FEB p 13 

Governors Restructure Attorney Discipline 
APR p35 



LiJr of a Bar Grievance, The FEB p 42 
Web Pages. Advert ising & ElhksNOV p46 
What Time Is 11? JUN pl 5 

DIVERSITY 
1996 pre-law conference introduces stu­

dents across state to legal careers 
JULpSO 

Dca11's Message to the Bar SEP p58 
1 ational poll shows Preston leads in female 

attorneys AUG p60 
Professionalism improves with awareness 

,IJld understanding AUG p58 

EDUCATIONAL OPPORTUNITrES 
M.A. in l{ussian Law JAN p33 

ENTERTAJNMENT 
Law in the limelight FEB p40 

ENVIRONMENTAL LAW 
New Lead-based Paint Requirements for 

Housing Sales OCT p23 
Washington Environmental Regulations 

and Liability (review) FEB p46 

ETHJCS 
Ethics & the Law: 

Billing Practices OCT p40 
Cha11ges to Discipline System Given 

Tentative Approval JAN p39 
Determining, Dividing & Collecting Fees 

NOV p47 
Every L1wyer's Duty to Cooperate wiU1 

Bar IJ1vestigations MAY p46 
Formal opinions 192 (Sale of a Law 
Prncticc) and 193 (Disbursal Accounts) 

AUG p42 
Life of a Bar Grievance, The FEB p42 
Who is Your Client? JU p48 
Governors Modify Proposal for Ma.king 
Discipline Investigations PubllcJUL p42 
Nonrefundable Retainers a11d Adva11ced-

fee Deposits SEP p39 
What to Do When a Discipw1ary Griev-

ance is Filed Against You DEC p47 
When Does a Client Become a Client? 

MAR p42 
Is the Good Lawyer ,w Oxymoron? 

JUN p29 
Johnnie Cochran speaks al Edmonds 

Community College APR p59 
Riddle of Fisons, The: When is Discovery 

not Discovery? AUG p22 
We Are I ot All Saints NOV pll 
WiU1drawal of published informal opinion 

91-1 (confiden tiality and use of cordless 
telephones) OCT p4 J 

FAMJLY IAW 
A Civil Action (review) NOV p45 
Vehicles awarded U1rnugh divorccJUN p37 
Mandatory parent education in ClaUam 

County AUG p59 
No11custocli;1l Fa thers: Why So Ma11y Drop 

Out DEC p25 

FAX POLL RESULTS 
Bar News departments 
Cameras in the courtroom 
Judicial rating 
Jury nullification 
Ju.ry reform 
Legal-service fu nding 
Mandatory pro bono 
Noi1lawyer practice of law 
Physician-assisted suicide 
Reciprocity 
WSBA go,,ernance 
WSBA product e11clorscment 

FORMAL OPINIONS 
# 137 Withdrawn 
# 192 (Sa le of a Law Practice) 
# 193 (Disbursal Accounts) 

HEALTH LAW 

APR p45 
DEC p4 J 
OCT p44 
MAY p45 

JUL p36 
JAN p27 

AUG p35 
MAR p39 

SEP p4 7 
NOV p39 
FEB p31 
JUN p36 

APR p41 
AUG p42 
AUG p45 

A Civil Action (review) NOV p45 
Nursing Homes and Long-term Care: A Primer 

Perils of Managed Care, The 
Right to Die, The 

HUMOR 

M.AY p22 
APR p28 
AUG p3 

Family Affair, A JUL 052 
Doonesbury Syndrome, The MAR p57 
It's Leg,Ll to Laugh! (excerpt) NOV p49 
Lawyers Should Take Lawyer Jokes iJ1 Stride 

DEC p36 
Making Trials More lnterestiJJg FEB p47 
Thoughts on Prosecutors a11d Amateur 

Witnesses AUG p28 

IN MEMORIAM 
Beaver, James Edward 
Beaver. Lloyd 
Blair, Douald 
Brown, Robert 
Carlson, Reuben C. 
Chen, Carl K. 
Daily, Seaton "Roch-y," Jr. 
Dore, Fred 
Dore. John Fra.ncis 
Elwell. Paul M. 
Erickson, Joseph 
Felice, Victor 
Fountroy, Willia m T. 
Gerraughty. Wil liam 
Howard, Betty 
Kelly, Eel 
Kelly, Marcus 
Jfu1g, Mary Meloy 
Levi.J1s011, Sam L. 
Long. Alva - Memorial 

JUN p49 
SEP p45 
JUL p34 
JUL p34 
SEP p46 

OCT p42 
OCT p42 
SEP p46 
FEB p54 
SEP p46 

OCT p42 
SEP p46 
SEP p46 
JUL p34 
SEP p46 
JUL p34 
SEP p46 
SEP p46 
SEP p46 

OCT p4 l , contact correction DEC p27 
Lowman, Jean P. SEP 46 

Mitchel, Celeste N. 
Nappi , Joseph Sr. 
Piper, Robert 8. 
Powell. George Van Tnyl 
Ridgway, Hugh Ralph 
Rupp. John 
Ward. Thomas E. 
Winston. Patrick H. 
Wrcnu, Richard 

IOLTA 

JU L p34 
JUN p50 
SEP p46 
JUL p34 
SEP p46 

OCT pl3 
OCT p42 
JUL p34 

OCT p'}2 

Approved Fi.Jiancial Institutions JAN p32 
Approved Fi.J1ancial lnsti tu Lions -

clarification FEB p'l l 
Legal Fotu1clation of Washi11gton meeltng 

OCT p41 
Legal Fom1da tlon of Washington Goldrnark 

Awards LLU1cheon DEC p39 

fNTEl{NATIONAL LAW 
Enforcing U.S. Judgments Ln British 

Columbia JUL p25 
Nation-building in t11e Balkans: U.S. Efforts 

to Promote the Ihde of Law iJ1 Bosnia and 
Herzegovina OCT p29 

Rural Development Institute, TheFEB pl 7 

THE JUDICIARY 
FEB p49 

Judicia l Recommendation Committee Inter-
view Schedule: MAR p38 

JUVENTLES 
l sl Arurnal ''Speak Up for Children SK 

Walk/Ru11 APR p58 
A Civil Actiou (review) NOV p45 
ADR Section's School Medlation Cmrunittee 

APR p59 
Juvcn.ile Court Jmprovement Project 

NOV p36 
LASER Project MAR p47 
The LASER Project needs you! TraJni11g uow 

available DEC p60 
Someone you should know: Dave Soukup 

keeps Ute flame alive MAY p59 

Kl G COUNTY 
JAN p 46; FEB p49; MAR p46; APR p49 
MAY p48 

KITSAP COUNTY 
KHsap Cotwty Celebrates Law Week 

JUN p60 
Kitsap Cotu1ty Report MAR p46; 

KLICKITAT COUNTY 
MAY p48; JUN p49 

LAW FUND 
JAN p46; MAR p47 

LAW PRACTICE MANAGEMENT 
Marke1ing Counsel (review) DEC p45 

Ja11 11t11·y I 997 \Vaslti11g1011 Stale Ba r Nell's 63 



Law Practice for Sale FEB p52 
Working Wilh a Private Investigato r: Pacts 

are Someti mes Stsanger Than Fiction 
NOV p24 

LA WYERS' ASSISTANCE PROGRAM 
Book Group DEC p46 
Couples Grou11 DEC p58 
Fol low lhe Holidays with LAP PEB p39 
Nighl moves PEB p36 
Recovcri11g from losing a big cascJAN p4-5 
Women Lawyers' Group NOV p37 
WSBA's Job Hunter Support Group 

JUN p3 '~ 

LAWYERS' CAMPAIGN 
FOR HUNGER RELIEF 

JAN P 46 ; FEB p52 

LEGISLATURE 
1996 Legislative Session , The 
National legislat ive Statisti cs 

Publishing 
WSBA Legislative Positions · 

LJCENSlJ',/G 

MAY p33 
from West 

FEB p40 
JAN p26 

Licensing Reminders JAN p44 
Supreme Court rejects proposed ··House 

Counsel" & "Emeritus" membership 
JAN p43 

OBITU A l{JES 
(see I I MEMORIAM.) 

PIERCE COUNTY 
FEB p5 2; MAR p48; AJ'R p49 MAY p48 

Garfield 
Paci.fie 
Grant 

OUR COURTHOUSES 
MAY p56 
AUG p56 
DEC p5 6 

ODC NONDISCIPLI ARY ACTIONS 
Counsel appointed to protect client 

in te rests MAR p38 
Interim Suspensions: 

McCarty. Jason James 
Kays, Jason M. 
Livesey, George 
Parks, Edward L. 

PRO 130NO 

MA I{ p3B 
SEP p44 
SEP p44 

(sec ACCESS TO JUSTICE) 

PROFESSIONALJSM 
Doonesbury Syndrome, The MAR p57 
ls t he Good Lawyer an Oxymoron? 

JU N p29 
Lawyers PlayiJ1g Santa DEC pl 5 
lawyers Should Take Lawyer Jokes iJ1 Stride 

DEC p36 
May 1st is Law Day APR p2 l 
Professionalism J\i!AR p L 5 
Rictctlc of Fisons, The: When is Discovery 

not Discovery:? 
Staying on Message 

AUG p22 
NOV pl 5 

PUl3UC-INTEREST LAW 
Public-iJ1terest Law Associalio11 FEB p52 
Trial Lawyers for Public Juslicc is coming lo 

Washington MAY p60 

REAl PROPERTY LAW 
New Lead-based Pai11l Reqlli.rements for 

!lousing Sales OCT p23 
REASN Comes to the Real Eslalc Brokerage 

SEP p32 
Tale of Two Churches. A DEC p18 

SKAGIT COUNTY 
JUN p49 

SOUTH KI NG COUNTY 
FEB p53; MAH p4B 

SPOKANE COUNTY 
FEB p 4; MAY p48 

TELECOMMUNlCATION 
(sec also COMPUTERS) 

Cellular Phone and Cable Thieves BEWARE! 
FEB p22 

l11dccency and the In terne t: Where Docs the 
First Amendment Fit In? SEP pJ.9 

ln terncl E-mail in the Law OfficeMARp1H 
lnlroduction lo the lnlernet, An FEB p 4 
Favorite Legal-research Web SilesAUG p40 
L.A.W. BBS JAN p42 
Law Offices & tl1e IJ1lemel JUN p115 
Shortage of Subslan live Law 011 U1e J n tern el 

DEC p42 
Web Pages, Advertising & EU1icsNOV p46 
What's i11 a Domain Name? OCT p48 
WSBA Goes to Cyberspace and Beyond! The 

JAN p42 
WSl3A Joins the Lnlernct, The JAN pJ3 

TRANSFERS 
John R. Stair SEP p44 

USU RY RATE 
JAN p33; FEB p 41; MAR p38; APR p41; 
MAY p42; JUN p37: JUL p34;one-year 
cliart,1986; AUG p31; SEP p44; OCT p41 ; 
NOV p35; DEC p37 

VOLUNTEER OPPORTUNITIES 
Helping Hands [or the Disabled JAN p3 3 
Governme nt Accountability Project 

AUG p3 l . SEl) IJ44 
Native American pro bono panel is looking 

for members DEC p60 
The LASER Project needs you! Training now 

avai lable DEC p60 

WASHINGTON ADMINISTRATIVE 
LAW JUDGES ASSOCJATION 

APR p119 
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WAS HI NGTON ASSOCIATION 
OF LEGAL SUPPORT PROFESSIONALS 

JAN p4 7 

WASHI NGTON DEFENSE 
TRIAL LA WYERS 

WSBA 
1997 WSBA Committees 
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I ... 
Start Your New Year off Right ... Tips for De-Stressing Your Trial Time 

1. Advise fami ly of tria l demands. Inform 
family members in advance that you w ill be 
very much preoccupied, if not incommuni­
cado, just before and during a trial. Discuss 
your needs before trial so that your support 
system will be there when it counts. 

2. Make time for yourself. Socrates said it 
best: "The life which is unexamined is not 
worth living." Make time for yourself- for 
introspection, meditation, daydreaming, and 
even self-indtdgences. Doing so should 
relax you, clarify what's 
important to you, and 
enhance your enjoyment of 
life. 

3 . Take fu [filling vacations. 
The prerequisite is to take vacations. 
Don' t skip them unless you 've been 
assigned a conflicting date for trial 
that you cannot reschedule. Plan a 
vacation that will be fun for you and 
your family. Leave a number for 
emergencies only. Your mind must be 
on vacation as wel l as your body. 

4. Vary your routine. Routine can 
be mind-numbing. Change your 
time of arrival, departure, or 
lw1eh; your route to work; 
you r lunch companion; your 
office furniture or decor. 
Breathe fresh life into 
your daily habits. 

5. Expand your 110rizons. Remember life 
before law school? You probably had interests, 
hobbies, and intellectual pursuits that have lain 
dormant for years. Create oases for you rself 
that present opportuni ties for mean ingful 
respite - this is bound to be healthy not on ly 
for you personally, but for you as a lawyer. 

1"1or~· irg 5P•~y~er 

6. Plan a realistic work schedule. Don't 
schedule client conferences too closely to­
gether. Do priority and difficult work early in 
the day. Pace yourself. 

7. Estab lish realistic expectations. Even 
though you should be a zea lous advocate 
avoid harboring unrealistic expectations ~bout 
the likely outcome of a case or com muni cating 

such expectations to a client. 
8. Don't internalize your case. To be an 

effective advocate, you must identify w ith your 
client. But if you do this to the extent that the 
client's case becomes your own, you can lose 
professional objectivity and perspective. 

9. Don't put off the worst ti ll last. Inherent 
~n our work are annoying and anxiety-produc­
mg tasks- returning the call of a difficult 
client, taking a confrontational deposition, 
working on a burdensome file, or g iving a 

client bad news. Delay in dealing with 
these events only exacerbates the situa­

tion. Get it over with. 
10. Be organized and focused. Your 

files, file cabinet, desk, and office 
should be tidy and well­

o rganized, enabling you to 
be efficient and in control 
of your physical space. 

Devote all your mental 
energies to one task at a 

ti.me. 
11. Be prepared. Use a tickler 

system to keep track of case 
deadlines and give you adequate 

notice. Anticipate. Set your own 
timetables. 

12. Review all files regularly. 
At least once a month, go 
through all your files to make 
sure each case is progressing 
appropriately. 

13. Get help with work when needed. Getting 
help can take many forms, however, when you 
share responsibility, it is absolutely crucial that 
the allocation of tasks be clearly w1derstood so 
that nothing falls through the cracks . 

14. Keep the client informed. Keep your 
client up to date on the progress of the case, 
including positive and nega tive developments, 
and on settlement proposals. A well-informed 
client is m ore likely to be a satisfied client. 

15. Cultivate staff relationships. You arc 
only as effective as the people working with 
you. Praise good performance promptly and 
appropriately and criticize inadequate perfor-

Co11/i1111ed 011 page 68 



CLE for Non-Puget Sound Attorneys 

W sBA CLE wants to m ake sure you know of 
its efforts to make continuing legal education 
accessible to lawyers who d on't live in the 
urban hub of Puget Sound. First, some demo­
graphics: Of the approximately 20,000 active 
lawyers in WashiJ1gton, 12,336 of them live i11 
the Puget Sound area (King, Pierce, Snohomish 
and Kitsap counties). Spokane County has 
1,305 lawyers, Thurston and Mason have 968, 
Skagit and Whatcom have 427, Clark has 416, 
Yakima has 325, Benton-Franklin has 223 and 
Chelan and Douglas cow1ties ha ve 168. 

According to CLE Director Tom Russeil, as 
a rule of thumb, for a live one-day seminar, we 
can expect 1 percent of the lawyers i.n that area 
to attend. By the time we advertise, produce 
books, pay for speakers' travel and accommo­
dations, hire the hall, sound systems, beverage 
service and pay for sh_ipp ing to the site, 1 
percent at many of the smaller locations 
wouldn' t cover th e cost of the seminar. 

To meet that rea lity a nd s till deliver good 
CLE on a regular basis to all areas of the sta te, 
WSBA CLE uses the following four methods: 

(1) VIA*CLE - Phone-based participa­
tion in live seminars. The participant stays in 
their office, gets the course book in advance 
and is linked to the seminar by phone (through 
a conference call with a PIN number ) with the 
opportunity to be interactive w ith the faculty 
and live discussion. They can choose all or part 
of the day by signing u p for quarter d ay 
segments. Full MCLE credits for each segment 
are available. Upcoming VIA *CLE programs: 
March 13, 1997 - Employm ent Law Institute, 
Washn1gton State Convention and Trade 
Center, Seattle; August 14, 1997 - Essentials of 
Advising the Smail Business, Sea ttle Center; 
September 19-20, 1997 - Criminal Justice 
Institute, Seattle. 

(2) Live Programs on the Road - Every 
year, WSBA CLE takes programs that it thinks 
w ill draw a significant attendance to cities 
outside King County. In the program year just 
s tarted, we have programs sited in Tacoma, 
Spokane, Vancouver, Kennewick and Orcas 
Island . We also are co-sponsoring live p ro­
grams i11 Spokane, Richland, Yakima, O lympia 
and Mount Vernon. 

(3) Video Group Replays - Videos 
produced by us for programs we felt would be 
of interest to a broad segment of the Bar in 
each area, or w hich prove to be very popular 

• 

for the li ve program. Every video registrant 
gets a course book and we have a live m odera­
tor at each location. Attendance qu alifies for 
the same fu]J MCLE cred its as the live pro­
gram. In the last fisca l yea r, we produced 60 
live seminars and nine video group replays 
were sent ou t to Wenatchee, Olympia, 
Stevenson and Aberdeen. Replay sites are 
chosen based on the responses by our liaison 
lawyers around the state w ho tell us which 
programs they thin k would be of interest to the 
lawyers in that area. 

(4) Self-study programs -All lawyers in 
every region can purchase a course book and 
tape of the program. There are 16 video 
programs with cow-se books for semjnars from 
1994 to present, and 18 audio programs with 
course books. New programs are added 
regularly on the same selection basis as the 
video replays and are retained for as long as 
they continue to be o rdered. While these 
aud io / visual credits qualify for full CLE 
credits like attendance at a live program, only 
15 of the required 45 credits per th_ree-year 
reporting period may be ea rned in this man­
ner. 

For more information on any of our 
programs, please call the WSBA CLE Depart­
men t at (206) 727-8202. ♦ 

Director Named for New Office of Public Defense 

Olympia city prosecutor Lee Creigh ton has 
been appointed director of the state's newly­
created Office of Public Defense. Creighton, 37, 
was appointed to the new, $57,000-a-year 
position by members of the Washington 
Sup reme Court. An 11-member advisory 
committee, comprised of retired judges, 
private citizens and state legislators, w ill 
govern and supervise the new agency. Its 
pw-pose is to administer criminal appellate 
ind igent defense services, thus removi ng 
courts from the process. Before 1996, adminis­
tration of appellate indigent defense was 
supervised by the state Supreme Court. 

Creighton holds political science, journal­
ism and law degrees from the University of 
Washington, where he served as president of 
the studen t bar association. O lympia's prosecu­
to r since 1989, he also was in pri va te practice in 
Seattle and held lega l in tern positions with th e 
Seattle M unicipal Research Services Center and 
the Sea ttle-King County Public Defender's 
Association. ♦ 



Sherrie Bennett Selected as Bar News Editor 

S herrie Bennett w ill take over the editing 
duties of the Bar News magazine beginning 
with the February issue. Bennett has been a 
Washington lawyer for 15 years and is a 
member of the WSBA Bench-Bar-Press Com­
mittee and Voluntary Attorneys for Persons 
with AIDS. She currently is program director 
and s taff attorney for the University of Was h­
ington Student Legal Services, where she 
supervises legal interns, markets and adminis­
ters the program, and writes a lcga I ad vice 
column for the school newspaper, The Daily. 
She also is a solo practitioner in Seattle, focus­
ing on family law, guardianship, personal 
injury, and appella te practice. 

She has a bachelor's degree in jomnalisrn 

from the U niversity of Florida, where she 
graduated summa cum laude and was Com­
munications Student of the Year. She received 
her J.D. from the University of Puget Sound 
School of Law, where she was Law Review 
Associate Editor and author, Student Govern­
ment Faculty Eval uations Chair, and Editor-in­
Chief of the "Amicus" student newspaper. 

Following grad uation, sh e was law clerk to 
Washi11gton State Supreme Comt Jus tice Fled 
Dore, had a solo practice in Pacific County, 
Washington, was municipal prosecutor for the 
City of Raymond, Washington, and was an 
associate with Sylvester Ruud Petrie & Cruzen 
in Seattle. ♦ 

Lawyers Assistance Program Comes in Many Forms 

The WSBA Lawyers Assistance Program 
w ishes to remind you of the fo ur specialized 
groups they offer: 

• Couples Group - A new group to help 
attorneys and their spouses / partners with the 
struggles, stresses a11d external pressures that 
complicate people's li ves and compromise thei_r 
relationships . If you find that your relationship 
tends to come in last on your "To Do" list, then 
this couples group will help you explore ways 
to make your relationship more of a p riority. 
Cost is $30 per session. 

• Women's Book Group - A weekly book 
discussion group the firs t Wednesday of every 
month, from 12-1:30 p.m. w ith peers and LAP 
clinician Jean Johnson. Book selections examine 
specific challenges in one's personal and 
profession al life, life enhan cement and other 
topics ch osen by the group. Cost is $10 per 
session, based on the ability to pay. 

• Women Lawyers' Group- For women who 
have been in practice 15 yea rs or more and 
want to jo in o thers who speak their language. 
Meets the first Friday of each month. The 
group defines its goals as "compm·ing realities, 
sharing, sorting, laughing, reflecting and 
learning from one an other ." No fee, self led. 

• Job Hunter Support Group - Washington 
lawyers cha11ging jobs or careers, or those 

• 

looking for their first job, are welcome to join 
the WSBA Job Hunter Suppor t Group at the 
WSBA offices on Tuesdays at noon for a brown 
bag lunch . About half of the group's meetings 
feature speakers on topics of interest to job 
hunters of all ages and stages. Recent guests 
have included: a business consultant on 
starting a solo practice; a lawyer giving tips on 
networking; a law firm recruiter explaining the 
h irin g process from the employer's point of 
view; and a legal newspaper editor outlining 
freelance writing opportunities for lawyers. 
When no s peakers are scheduled, participants 
use guided discu ssions on the ups and downs 
of the job hunt, s hare experiences and gain 
support and assurance in an open yet confi­
dential set ting. One of the most valuable 
benefits is the opportunity to meet and talk 
with other lawyers facing job search chal­
lenges. The job hunt or career change, whether 
voluntary o r not, can often be frustrati ng and 
depressing. No reservations required. Call for 
the next meeting's agenda . LAP also publishes 
a quarterly newsletter with a_rticles and a 
schedule of upcoming meetings. No fee, self 
led. 

LAP has three clinicians wl10 also provide 
confidential screening, referral and ongoing 
therapy for WSBA members. For all LAP 
functions, call Joyce a t (206) 727-8268. ♦ 



mance constructively. 
16. P lan ahead. You don' t want to wake up 

the morning you are to pick a jury only to 
discover that the sujt you p lanned to wear is at 
the cleaners. Keep things in good order. 

17. Expect the unexpected. Whether in the 
course of a deposition or at a crucial moment 

during a tria l, you 
will be surprised 
(maybe flabber­
gasted) by testimony 

contrary to your 
expectations. Unex­

pected events do occur. 
Expect them. When upsets occur, buy time, 
think, plan your course of action, then execute 
i t. 

18. Seek feedback. Seek feedback from 
partners about your performance whenever 
you have completed a significa nt project. 

19. Enhance your professional satisfaction. 
At least once a year, assess what makes your 
work fulfilling and list imped iments to that 
fulfillment. If you think making a few changes 
could promote you r professional satisfaction, 
make them. Likewise, evaluate your stressors. 
Look for ways to reduce tension and strain. 

Safety Valve 
20. Discuss your f eelings. Litigators know 

the importance of keeping emotions in check. 
But litigators do have emotions and must give 
vent to them or risk being stymied by their 
own emotional baggage. Make sure you have 
someone - spouse, colleague, o r friend - you 
can talk to about how you feel about your 
work and its stresses. 

21. Listen to your body. Be conscious of the 
warn ing signals your body sends wh en you 
feel stress - headaches, malaise, neck p ain, 
queasy stomach, twitching eyes. Change what 
you can to reduce your level of stress; your 
body will tell you if the change is working. 

22. Have fun. When did you last have a belly 
laugh? Experience an adventure? Break loose? 
The possibilities are all around you - it's just a 
matter of deciding what would delight you 
and doing it. Enjoy! ♦ 

Article by Stewart T. Edelstein and lrwil1 Solli11ger, 
excerpted from The Other Bar, newsletter for The Other 
Bar, a California 11011profit organization. 

"Teamchild11 Legal Advocacy Proiect for 
Juveniles Earns Praise 
" 'T' 

.L eamchild," an innovative new legal 
advocacy project targeting juveni les wh o have 
entered the juvenile jus tice system, received a 
major boost with the release of its first-year 
eval uation by Dr. Mark Ezell, an associate 
professor with the U niversity of Washington 
School of Social Work, according to a recent 
press release. 

Teamchild is a parh1ership between the 
Seattle-King County Public Defender Associa­
tion, Columbia Legal Services and the Wash­
ington Defender Association, whkh focuses on 
the underlying cau ses of youth del inquency. 
Th e program targets the entire legal needs of 
the child by creating a team of civil legal 
advocates to represent youth w ho are i11 
trouble. The public defender add resses the 
criminal law component, while Teamchild 
advoca tes add ress related issues such as 
education, mental health and social services. 

The pilot program began in Seattle in July 
1995 and a Spokane program began this year. 
The program serves chi ldren between the ages 
of 12 and 17 who have become involved with 
the juvenile justice system. 

Teamchild Director Elizabeth Calvin said, 
"At the p ublic defenders' office, we see so 
many young people w ho fall thrnugh the 
cr acks in th e community. By using a complete 
evaluation of w hat criminal and civil legal 
obstacles a y0tmg person faces, we can help 
put the young person back on the right track." 

Judge Anthony Wa rtnik of the King 
County Superior Court, Juveni le Division, said, 
"The young people w ho come before my court 
are often plagued with serious problems that 
the juvenile justice system is not equipped to 
hand le. Teamchild is an effective advocate for 
these kids. Teamchild's work in gaining access 
to education, health care and a place to live can 
make all the diiference in these kid's lives." 

According to the evaluation, 90 percent of 
Teamchild's clients who were not in school 
when their cases were opened have been 
reinstated in school, often in improved special 
education programs. The project also showed 
strong results with juveniles with mental 
health problems. For clients with mental health 
problems, Teamchild was able to arrange for 
counseling for more than 40% of i ts clients and 
in-patient treatment for over 30 percent. ♦ 
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Research System? 

Ask about our CD-ROM 
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our how you can get free 
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LawDesk. 
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Wasl,i11gto11 Official Reports on LawDesk from Lawyers Cooperative 
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Remember-these databases come with exclusive 
West enhancement~ like KeySearching"' and the Key 
Number se1vice, WlN® (WESTLAW is Natural'") plain­
English searching, standardized tenns added to 
synopses and headnotes by our editors, and all the 
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For the first time, solos and small Washington 
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for each additional attorney. 

PROMOTION! Special offer for new WESTLAW subscribers! Subscribe to 
WESTIAW PRO or PRO PLUS and your first 60 day, of WESTIA\V charges will be waived. 
A one-year subscription is required. 

•offer limited to fim1s of nine or fewer attorneys. Price quoted appl ies to one attomey. Each additional 
auomey S70 extra. Other restrictions apply. 
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