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For pennies a day 
get a full-time researcher, 

pay no vacation or 
benefits. 

THE ONLY LIMITS YOU'U AND 
WITH THIS LEGAL RESEARCH TOOL 

IS ON THE PRICE. 
Lf you're a small firm with up to three 

attorneys, you can now put CD Law to 
work for you for only $75 per month -
including all updates. And if price alone 
isn't enough to convince you, perhaps our 
credentials will: 
• 'lne most current and comprehensive 

Washington law library with more 
than 30 databases at your fingertips. 

• Up-to-the minute currency via the 
Internet and CD Law online. 

• 

• The most powerful, user-friendly legal 
search software available anywhere. 

• Legendary service and support. 
Were a local company serving the 
Washington legal community. 

TRY CD LAW FOR 30 DAYS FREE. 
We're so sure you'll want to put CD 

Law on your payroll permanently, we'll let 
you try it for 30 days with no obligation. 
We'll even provide free training and a CD 
ROM chive or an entire legal research PC 
to use during the trial period. All the more 
reason lo try CD Law - for less. 

(206) 623-1688 • Internet: http:/ / www.cdlaw.com 

Your search 
is over. 



For 

PROFESSIONAL LIABILITY INSURANCE 
Call 

HALL-CONWAY-JACKSON, INC. 
Formerly Quinan-Pickering, Inc. 

• Serving Washington Attorneys Since 1960 

• Rated "A" by both A.M. Best & Standard & Poor's 

• Premium Savings 

• New Expanded Policy Including Unlimited Extended Reporting Option 

• Prompt Service 

• Limits From $1000,000/$300,000 Up to $10,000,000 

• Carrier Known for Excellent Claims Service (24 hr response) 

• Special Low Rates for Defense Practices 

• Can quote from other company's applications 
(Note: not renewal applications) 

• Please telephone now for your application and specimen policy 

• The company, Coregis Insurance Company, has over 20 years experience 

CALL US FOR YOUR COURT BONDS, TOO! 
EASY PROCESSING -- QUICK TURNAROUND TIME 

Ask for Pat Stewart 

HALL-CONWAY-JACKSON, INC. 
9725 - 3rd NE, Suite #401 

P. 0. Box 75978 
Seattle, Washington 98125 

(206) 527-2444 
ToJI free: 1-800-877-8024 

Fax: (206) 525-1316 



TODAY, ALL THEY CAN 
THINKABOUT IS 

BEING A MILLIONAIRE. 
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BUT BY TOMORROW THEY 
COULD BEGIN TO LOSE INTEREST. 

Now that your clients are due millions, you need to talk sense. Explain how lottery pay­
ments a re structured, how earnings are spread out over the course of 20 - 26 years making 
growth d ifficult, and how taxes and fees, reduce millions to thousands. You can be sure the 
more you talk cents, the more your clients will want to talk dollars. 

As a leading annuity purchaser, The People's Lottery Foundationn; gives your clients what 
they want. .. their money. Our substantial lump sum payment offers them options they 
otherwise wouldn't have; access to major internationa l investment banks; the opportunity 
to profit from unmatched rates; the knowledge of lead ing tax attorneys; and immediate 
cash advances upon signing. 

So what are you waiting for? Call 1-800-235-7435 to find out more about The People's Lottery 
Foundation, because it's your job to protect your clients interest. 

A Foundation For The Future~ 
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BAR NEWS 

HAL WHITE 
Editor. (7 13) 667-9399 

JENNIFER KLAMM 
Ma11agi11g Editor. (206) 727-8215 

jen 11 i(e r_kla m111@d Bug. org 

JACK YOUNG 
Advertising Manager. 

(206) 727-8260 

DOREE ARMSTRONG 
Ediwrial Assistant. (206) 727-82 1-1 

CARRIE HARDIE 
Co1111111111icmio11s Coordinator. 

(206) 727-82 13 

SUBMISSION 
GUIDELINES 

The Bar News encourages cor­
respondence and article submis­
sions. The submission deadline is 
the 15th clay of the month for the 
second issue following: e.g .. Sep­
tember 15 fort he ovember issue. 
We request a 3 1/2" disk (in any 
conventi onal format) and hard 
copy at the time of submission. 
Please include a SASE if you 
would like your material returned. 
A rticle submissions should run ap­
prox imately l , l 00to3.500words. 
Graphics and illustrat ions are wel­
come. Address al I correspondence 
and submi ssions to: Hal White. 
Bar Neirs Editor. 500 West in 
Bldg .. 2001 6th Avenue. Seattle. 
WA 98 12 1-2599. 

Washington State 

The <d/tcial p11blirntio11 of the Washington State Bar 

ARTICLES 

Indecency and the Internet: 1 9 
Where Does the First Amendment Fit In? 
by ]ose/Jh S. Faber 

A Freshman's View of the Supreme Court 29 
by the Honorable Richard B. Sanders 

REASN Comes to the Real Estate Brokerage 3 2 
by Douglas S. Tingvall 

The Supreme Court Candidates Speak Out 40 
Position I: Barbara Durham, Mark Mestel, Kathryn Ross 
Position 3: Charles W. Johnson, Bamett Kalilww, Douglas]. Smith 

COLUMNS 

The President's Corner 15 
One Year - Many Memories, by Ee/ware/ F. Shea 

Exec's Report 17 
"Were Moving!" by Dennis P. Harwick 

DEPARTMENTS 

Letters 7 Fax Poll Questionnaire 4 7 
& Results 

Rating Judicial Candidates 

The Board's Work 37 
& Physician-assisted Suicide 

C~endar 49 

Ethics & the Law 39 Announcements, 50 
Profess ionals & Classifieds 

Briefly Noted 44 FYI 57 
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--Smart Solutions™--
NUM BE R 1 1- PR IO RI TY MAIL 

~ son wants to get 15 
screenplays to L.A. 

Goes to 
Post Office. 

Doesn't want to pay 
overnight prices. 

Finds out Priority Mail™ 
is a very smart solution. 

Doesn't want to 
worry either. 

Doesn't cost 
much. 

Package gets 
noticed. 

Person sells 
screenplay. 

Starts wearing designer suits 
and putting gel in his hair. 

~~ For more information on Priority Mail and other Smart Solutions, 
ca ll 1-800-THE-USPS, ext.1205 

impact WN16 
©1996 USPS ....__ ______ We Deliverl\For You. ______ ...... 
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Published by 
WASHINGTON STATE 

BAR ASSOCIATION 

500 WESTIN BUILDJNG 
2001 SIXTH AVENUE 

SEATTLE. WA 98 121-2S99 

DENNIS P. HARWICK 
Executive Director 

01996 by Washing1on S1a1c Bar Association 
Primed by Valeo Ciraphi~,. Sca11lc. 

Some ,1',cmbly required. 

Al l editori al material. including 
editorial com ment. appearing 
herein represents the views of the 
respective authors and docs not 
necessaril y carry the endorsement 
of the Association or the Board of 
Governors. Likewise. the publica­
tion of any advertisement is not to 
he construed as an endor,ement of 
the product or service offered un­
less it is speci fica lly stated in the 
ad that there is such approval or 
endorsement. 

Washington State Bar Nnrs 
( ISSN 986-52 13) i, published 
monthly by the Washington State 
Bar Associ at ion. 500 Westin 
Building. 2001 6th Avenue. Se­
attle. WA 9812 1-2599. and mai led 
second-c lass in Seattl e, WA . 
$ 14.42 of a regular member's clues 
is used for a one-year subscrip­
tion. The annual subscripti on rate 
for inactive member, is $ 15. Non­
members subscri ption rate is S2-1- a 
year. 

POSTM ASTER: Send changes 
of address Lo Washi ngton State 
Bar News. 500 Westin Build ing. 
200 I 6th A venue. Seatt le. WA 
98 12 1-2599. 

t'ri111ed , .. ;,1, .,·ol'•/){/sed i11!. 011 r<'C'_rcled paper. 

ADVERTISING 

Display: Contact Jack Young (206) 727-, 260. 
Profess ional: Boxed ad, . WSBA member, only. $40/inch. Billed at puhlication. 

Contact Dorce Arm,11·11ng, (206) 72 7-82 14. 
Classified : Advance p,1ymem req uired. 

Members - $25/(i r,t 25 w,nds; .25 ca. add 'I wmd. 
Nnnmembers - $35/fir,1 25 ll'Ords; .75 e,1. ,1dd'I 1mrd. 
BlinJ hox number ,cn·icc - $7. (Rcspome, will he forwarJed.) 
Contact Carrie I Ln,lic-, (206) 727-8213. 
l\:occ,: I) Pn,itwns ,11·,11L1J-,lc arc autnmatICalh l'<hteLI on a 24-hour johlinc I (206) 

717- 261] dnd in l,H1:-cleaf hinders at rhc \X'SRA office, for immed iate 
c<msideration. 
2) Stace and fe,lernl l,111· allnll' minimum, hut ,,rohihi1 maximum - e.g., n,l 
ranges - qual ify ing experience. 

Deadline : Copy received - not postmarked - by fi rst of each month for issue 
fo llowing. No cancellations afte r dead line. 
Fm classifieds and prnfc,sionals, submit typed copy (no phone order,) tn llar 
!\'cw,, 2001 Sixth f\\'c .. Sre . 500, Seattle\'<.' A 98121-2599. 
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Anyone impressed 
by Maggie's speed in the 

50-yard dash should watch her Mom 
run a 50-state UCC search. 

<i-JI) networks 
PRESTI CE HA LI. 
L EGAL & F17'ANCIAI . SE H.VICES 

Excellence That's A Matter Of Public Record 

Anne Martin's c lients set a pace even faster 

than her daughter's, and she loves every high-

pressure minute. 

Anne is a Service Representative for 

CSC e tworks/Prentice Hall Legal and 

Financial Services. From her office. she makes 

sure that her c lients get the precise public 

records information they need on ti me through 

CSC's 50-state network of offices and 

correspondents, including locations in 

Washington and Oregon. 

To he lp, Anne leads a CSC 

multi-office team that is building 

even closer bonds between the 

company and its widespread 

network of profess ionals. 

She also runs seminars for 

clients to help their people make 

faster, be tter use of public 

records information. 

"I'm usually going 100 miles an 

hour. but that's just my style," she says. 

Dodging red tape, leaping over 

pitfalls. sprinting pa t the competition -

it's all in a day's work for Anne Martin. 

And for CSC's entire network. 

To receive a brochure and find out 

how employees like Anne can speed 

your business, call : 

(800-876-9436) 
Visit our Web site at http://www.cscinfo.com 

or send e-mail to info@cscinfo.com 

CORPORATE SERVICES: lncorporationf{lualification • Registered Agent • Document Retrieval• Trademarlc Searches• CSC DIRECT• UCCXPRESS 

SECURED TRANSACTION SERVICES: UCC Filing Preparation • UCC Searches I COURT RECORD RESEARCH: Federal, State & Local Court Research & Retrieval/ INTERNATTONAL SERVICES 

Prentice Hall Legat and Financial Services is a trademark of Prentice-Hall, Inc. and is licensed to CSC Networks. 
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Renders are ill\·i1ed 10 s11b111i1 /e11ers of reasonable le11g1h 101he ediror. The_,. should be 

r_,ped 011 lerrerhead and signed. The ediror reserl'fs rhe rig hr ro selecr excerpls for 

publica/ion or edi1 1he111 as may be apprupria/e. 

Editor: 
The edi tor's decision to publi sh a per­

sonal ad in favor of increased revenues 
lacks professionalism and class. What 's 
next? Ads for used cars? And this from a 
body charged wi th maintaining the stan­
dards of our profession. Shame on you. 

. .. a Magazine by its Cover 
Editor: 

Instead of making cutesy jokes ridicul­
ing lawyers. Ame ri cans everywhere 
should consider the cover of the June 
issueof1he BarNe11·s. Greenwood 's paint­
ing of The Trial - Homage 10 Sharanski. 
The scene whi ch is portrayed. that of a 
defendant being denounced by an unseen 
accuser. happens elsewhere in the world. 
but not here. It must be terrifying to live 
in a society where lawyers are not able to 
protect the freedoms which we all take for 
granted. That striking depiction brought 
it all home to me in an instant. 

Editor: 

MADISON R. JONES 
Seattle 

Insensitivity 

Words absolutely fail me. The Bar 
Ne1rs mouths (prints) words about the 
need to improve the public's perception 
of the legal profession and then prints "A 
Family Affair·· (FY I. 7/96 issue) and calls 
it "funny yet touching"? 

Doesn't anybody at the News have any 
sensitivity to the way the "career mo­
ment" comes over? Like the worst of the 
stories of lawyers who profit from the 
sale of the little old lady's home - except 
that in this case the complaint seems to be 
that there was no profit. 

Editor: 

DOROTHY SA DE 
Raci ne. Wisconsin 

Boyfriend Wanted 

"Boyfriend Wanted" - That was a 
joke, right? Trying to see if people are 
reading the Bar News you put in that 
tacky, tasteless advertisement in the July 
issue - please tell me that was the case. 
l think all of us can get enough of the 
social ads in every newspaper, tabloid 
and sleazy expose wi thout having to see it 
in a professional newsletter. If this wasn · t 
a joke. could your editorial board recon­
sider publ ishing this type of advertise-

JUDY FOSTER 
Spokane 

Editor: 
I was ski mming th rough the July 1996 

Bar News and was surprised to find, on 
page 48. an ad under "Miscellaneous" 
that started ·'Boyfriend wanted: DWF 
searching for in tel Ii gent, ..... I firs tthought 
that this ad was a joke which I did not 
understand. but a call to the Bar office 
revealed that the ad was legitimate. The 
response was ·•1 understand your posi­
tion, but we can·1 keep an ad like this out 
of the Bar Ne1rs." 

Why not? I understand that The Seaule 
Times rejects certain ads, such as adver­
tisements for porno movies. Perhaps those 
ads wi ll be appearing in next month's Bar 
News 

Who knows. with time, the Bar News 
may become as popular as the Seattle 
Weekly, and we can let the advertising 
revenue take the place of our annual dues. 

JOHN R. PRAEGER 
Seattle 

TONI CASTANEDA HALEY 
Seattle 

Advertising decisions are no/ the pre­
roga1ive of tire editor. However, anyjour-
11alis1 \\'Orth Iris sail is always 011 The 
lookou1 j<Jr an imeres1ing .Hon·. Colfse­
q uelfllr. I spoke H'ilh the individual who 
placed this ad (which appears on page 
56). /'II call her Marr. 

Ra1her 1/ra11 The gold digger that some 
11wv have i11ferred. Mary is a finan cially 
secure professional with a graduate de­
gree. She seeks the companionship of a 
prrlessional whom she can view as an 
equal. She has had two enjoyable long­
Term relationships with attorneys (go f ig­
ure) and apprecimes the way Their minds 
work. " I like Tire \Vay lawyers 1/rink, "sire 
explained. To dme, Mary has had several 
individuals respond 10 her ad, some mere Ir 
to l'Oice support, OThers to take her up 011 

SMALL FIRMS DESERVE 
BIG BREAKS. 

NOW MOST SMALL WASHINGTON FIRMS 
CAN SA VE UP TO 30% ON 

PROFESSIONAL LIABILITY INSURANCE 
on/it for firm s of 1 to 4 nttome11s! 

Call the small firm specialists at 

(800) 817-6333 
V Strong, Dependable Coverage 
V Low Prices 

V Flexible Payment Plans 
V Responsive Claims Handling 

MAll\l!iTREET 
& 

Lawyers Professional Liability Association 

Insured by ational Casualty Company, Rated A+ (Superior) 
Financial Class XV. Member of the a tionwide,!., Insurance Enter rise. 
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THINK OF IT AS 
ING YOUR 

BLACK BELT IN LAW. 
The UW/CLE announces a powerful lineup of fall seminars 

to give your legal practice a professional edge. 
Nobody would chink of approaching a master karate expert without demonstrated knowledge and skill of 
the martial arts. Fewer still would conceive of winning. Yet attorneys find themselves in similar situations -
overpowered from the beginning, lacking the techniques they need to defend themselves. 

[I] he University of Washington Continuing Legal 
Education program can help train you to rise 
above the jabs and kicks of the legal world. We 

can give you an edge in your practice. And in the court­
room. Because, at UW/CLE you learn professional 
techniques from the masters ... outstanding UW Law 
School faculty and leading practitioners in their 
respective fields. 

You're guaranteed to experience truly substantive 
seminars on curren t topics ripped from today's head­
lines and legal briefs. They are face-filled and backed 
with the complete outlines, useful forms and legal 
checklists you' ll need co put your training co immediate 
use. Thar's why legal p rofessio nals who have 
experienced the UW /CLE continually say they get 
a real education - not just an overview. 

Plus we back our "Risk Free" seminars with a 
guarantee in writing. So you learn what you expected 
or your money back. Ir's that simple. 

Look over our impressive roster of upcoming 
seminars and you' ll discover the training, topics and 
talent chat can be yours alone. 

Selected Upcoming Seminars: 
Sept 11 - Judge Coughenour's "Elements ofTrial" begins 
Sept 11-14 - lntellectual Property Practice Certificate 
Sept 12-13 - Western Regional Indian Law 
Sept 20 - Employment, Labor & Fluman Resources Certificate begins 
Sepe 20 - Wired for Law: Connect Your Practice ro the 

Internet Now! 

Sept 24-26 - The Internet & the Practice of Environmental, 
Intellectual Property & Employment Law 

Sept 27-28 - Stern's Trying Cases to Win 
Oct 4 - Employee Rights and Responsibilities 
Oct 4-6 - Basic Mediation Skills Certifica te 
Oct 11-13 - Family Mediation Skills Certi ficate 
Oct 18 - Discrimination Law 
Oct 25 - Private Eguity Capital 
Oct 25 - Sixth Annual Marine Insurance Conference 
Oct 26 - Family Law: New Issues, New Solutions 

Call UW/CLE toll free today. Or, fax your 
request to receive complete information on fall UW/ 
CLE seminars. You'll be getting the professional edge 
by learning from the masters. 

GET THE 
UW EDGE. 
@ UNIVERSITY OF WASHINGTON 

WASHI NGTON LAW SCHOOL FOUNDATION 

CONTINUING LEGAL EDUCATION 

In Seattle, 543-0059, or roll free 1-800-CLE-UNIV 
Visit our home page on the World Wide Web at: 
http: //www2.law.wasbingron.edu/CLE 
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WASHINGTON ADMINISTRATIVE CODE 
1996 Supplement 

The 1995 edition of the WAC with 
the 1996 Supplement contains all 
permanent rules filed as of 
January 1, 1996. The fourteen 
bound volumes contain over 
40,000 sections filed by 176 state 
rule-making agencies. Many of 
these rules have the force of law, 
and regulate business and 
industrial activities throu hout the 
state. 

1996 Register Updates 

$189.00 
$175 +8.0% tax 

Keep your WAC current throughout the year 
with the Washington State Register. ... two 

issues per month for only $ l 75 +8.0%tax. 

Your WSR subscription runs from January 
through December of each year. 
[Back issues to January provided}. 

Send a check, along with your name & address to: 
Office of the Code Reviser 
Subscriptions 
PO Box 40552 
Olympia, WA 98504-0552 
Phone: (360) 753-6804 

only $91.80 
($85+8.0% tax) 

1995 WAC with 1996 Supplement 
$36 7 .20 ($340 +8.0% tax) 

[Purchases after January 1, 1996, 
include the 1996 Supplement 

in the price of the WAC]. 

NOTE: Payment is required before shipment. Please include both shipping and mailing address. 
We cannot ship to PO Boxes 
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her offer of a da1e. And yes. one person 
claiming 10 he George Cosra11:.a did leave 
a rnessage. Mary said 1he caller was ac­
tually quire willy. 

I fail ro understand the objections of' 
those who 1hi11k thm such classif'ied ads 
are i11appropria1e. I say rhisfor rwo rea­
sons. The.firs / reason is 1har 1he Bar ews 
needs el'en· bi1 of revenue 1hm ii can 
obwi11. I 1herefore assume 1ha1 any attor­
ney who ol~jec1.1· to such ads will support 
a licensing Jee increase so rhat we can 
mainrain more dignified classified ads; 
selling used law books,for example. Sec­
ondly. I find ir ironic 1/i(I[ some of 1he 
same al/or11e_\'S who would applaud an 
article 0 11 how to obwi11 a more favorable 
dissolu1ionfor 1heir clien1.1· would object 
to helping a.fellow C//lorneyfi11d a happy 
marriage.- Ed. 

Courthouse Security 
Editor: 

I, too, am a government attorney in­
volved in chi Id support enforcement who 
has been threatened wi th death; but I take 
issue ,vith the reference by Sherry Wilson 
e1al. in theJuly l996·"Letters"columnto 
.. groups [thatJ tend to attract the Mc Veys 
and Kaczynskis of this world.'. for two 
reasons. Currently, these individuals have 
not been convicted, and are entitled to the 
presumption of innocence. Blaming court­
house violence on "a different philoso­
phy of government' ' di stracts attention 
from the real problem. which is emotions 
getting out of control. Thi s can happen to 
anyone, and after presiding over thou­
sands of support hearings, I conclude 
there is no rel iable way to predict this 
danger and the only practical solution is 
to make ure no weapons are brought into 
emotionally charged legal settings. Let 
protest groups exercise al I the free speech 
they want, but if frisking everyone at the 
door keeps us all safe. rm in favor of it. 

DON WITTENBERGER 
Administrative Law Judge 

More on Affirmative Action 
Editor: 

There they go again I This is in response 
to the letter written by Mr. Morovan (July 
1996). I am outraged by Mr. Morovan's 
auempt to cowardly invoke the name of 
White children to spread his own brand of 
racism and venom. lfhe is a fel low mem­
ber of the bar. I am almost ashamed to 
share the title of attorney with him. 

What he decries as a racist program is 
a program to increase minority participa­
tion. and to allow minority attorneys a 

chance to access avenues traditionally 
closed to them. Let us not forget that 
attorneys of color, although the numbers 
are s lowly increasing, sti ll comprise a 
small percentage of the allorneys in this 
stale.The road 10 making it as an attorney 
is 1101 an easy road for all. and especially 
for minorities. Just in the past couple of 
years. we have seen African-American 
law students the subject of racially based 
threat letters. This happened in one of our 
state's own law schools. Can anyone re­
call incidents that White law students 
received threat letters because they are 
White? Attorneys of color have to pass 
through roads filled with barriers to get to 
where they are now, do they have 10 
continue to navigate through roadblocks 
and detours throughout their professional 
lives? 

Of course, everything seems like such 
a crime when you are cowardly hiding 
behind the names of children. What about 
the chi ldren of color? Mr. Morovan 
doesn't seem to mind that greater per­
centage of children of color wi ll grow up 
in poverty and end up on the other side of 
the !aw. Why must we continue to create 
the myth that we have reached the prom­
ised land of color blindness? The very 
letter Mr. Morovan wrote shows we are 
not there. Furthermore, every child of 
color eventually wi ll grow up to find that 
we are nowhere near a color-blind soci­
ety. 

Yes. Mr. Morovan is correct, racism 
reduces something in all of us, but you 
know. a letter like his really hurt. After 
almost 30 years of civil rights, minorities 

APPRAISERS AND VAlUAIION CONSUllANIS 

are still attacked because of their color. 
Efforts to gain inroads are summarily 
declared racist. We just need to turn on 
the evening news to see that. Why we 
loudly profess in letters that we have 
reached the land of no discri mination. 
when we see African American churches 
being burned to the ground and the basic 
rights of immigrants being stripped away. 
The roads to success for people of color 
onl y opened a I i11Ie bit before being c losed 
on all fronts. Not only does it remind us 
that the fi ght continues, the figh t happens 
even wi th in our ranks. I encourage people 
who hold the same view with Mr. Morovan 
to examine: When was the last time you 
truly judged someone just on thei r merits 
without considering race? When was the 
last time you taught your children that 
everyone is equal? When was the last 
time you actively sought the friendship 
and counsel of a person of color? When 
was the last time you tried to walk in the 
shoes of a minority? When was the last 
time you reached out to your colleagues 
of color and gave them the opportuni ty 
they really deserved? 

Yes. ch ildren arc being hurt. Children 
of all colors will suffer so long as there is 
inequality, and they are likely to pass it on 
10 their children and so on. Why can' t we 
work to improve the conditions for all of 
our children? Why don ' t we start by sup­
porting efforts lo eliminate the barriers 
that still exist, and work to ensure all 
children can have bright futures. equal 
opportunities and hope? 

Many minorit ies echo the same words 
Mr. Morovan used: " I guess that .. . they 

Pru·ate \aluatwns, Inc 
1000 Second A,·e1111e 
Suite }450 
Seattlr, \Vashing/011 
98104-1022 

Adrien E. Gamache, Ph.D., President 

• Valuations of Businesses & Intellectual Property 

• Commercial/Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for references and qualifications 

(206) 621-8488 • (206) 682-1874 FAX 

September 1996 Washington Stare Bar Nell's / I 



As a member of Washington State Bar 
Association, you can receive some extraordinary 
offers the next time you rent from Avis. 

From September 1 through December 31 , 1996 
at participating Avis locations worldwide, you can 
receive triple miles with qualifying Avis weekly 
rentals of seven or more consecutive paid rental 
days and double miles with qualifying weekend 
rentals of two or more consecutive paid rental days. 
(Certain restrictions apply.*) Add to that the free 
upgrade coupon especially for Washington State Bar 
Association members, and you've got a deal that's too 
good to pass up. 

Of course, you'll also receive the savings and 
quality services you've come to expect from Avis. 

So before you take off on vacation, call Avis at 
1-800-831-8000. And be sure to mention your Avis 
Worldwide Discount (AWD) number: A640400. Then 
sit back and get ready for some very special treatment. 

,\IKl.l'.\I : l'R< l(iR \1\1 

Air Canada'" 
America West 
American Airlines~ 
Continental Airlines 
Delta Air Lines 
Midwest Express Airlines 
Northwest Airl ines 
Trans World Airlines 
United Airlines 
USAir 

Aeroplan"' 
FlightFund 
AAdvantage"' 
OnePass 
SkyMiles" 
Frequent Flyer Program 
World Perks® 
Frequent Flight Bonus Program 
Mileage Plus® 
Frequent Traveler Program 

*Rental must occur wilhin 24 hours of your flight Customer must present airl ine ticket 
or boarding pass with applicable frequent flyer membership card. An advance 
reservation is required. for double miles offer, w~kend rental period begins Thursday 
9 a.m. and car mus, be rc1umed by Monday 11:59 p.m 

©1996 Wizard Co., Inc. Avis features GM cars. 

r-----------------------------------, 
Free Avis Worldwide Upgrade. 

For information and reservations, call l-800--831-8000. 
Term1 and Conditions 
Coupon valid !<>r a ont:-time, one car group upgrade at Avis corporate and participating 
licensee locations in the contiguous U.S., Canada. Europe, Afnca and the Middle F.as1, 
except where prohibited by law. Upgrade valid on daily, weekly and weekend rates 
only. ln the Uni1ed States and Canada, offer is valid on an lnterme~iate (Group C) 
lhrough Full Size 4-Door (Group E) car. Maximum UPj!rade 10 Premium (Groue G). 
Elsewhere, valid on Group A through Group E car. Maximum upgrade 10 Group F. An 
advance reservation Yrilh a request for an upgrade ls required. In Europe. Africa 
and the Middle East, upgrade available for cars w11h manual transmission only (no 
upgrade on cars with automatic transmission). Coupon must be surrendered at lime of 
rental: one per rental Upgraded car 1S subject to availability a1 tim~ of rental. Renter 
must meet A\'15 age. dn\'er and credil requirements. Minimum age IS 25 but may va,y 
by location Rental must begin on or before January 31, 1997. 
Rental Sale& Agenl lowuctlons. Aulomated Locations In The U.S. And Canada. 
At Checkout 
• As.sign customer a car one group higher than car group reserved. Upgrade 10 no 

higher 1han Group G. Charge for car group reserved. • In AWD, enter A64-0400. 
• In CPN, enter UUGD642. • Complete this infonna1ion: RA#.=~- ---

Rental Location ______ _ • Auach to COUPON tape. 
Manual Location, In Canada. At Checkout: 
• As.sign customer a car one group higher lhan car group reserved. Upgrade to no 

higher than Group G. Charge for car group reser\'ed. • Enter A640400 in box 18. 
• Enter UUGD642 in box 15. • Complete this information- RA•-~-----
Rental Loca11on _______ • Attach to COUPON tape. 

Automaled And Manual Locations In Europe, Africa And The Middle Eut. 
At Checkout: 
• As.sign customer a car one group higher than car group reserved. Upgrade lo no 

higher than Group F. Charge for car group reserved. • ln AWD, enter A640400. 
• In CPN, enlcr UUGD642. • Check in nonnally. 
Country HQ Handllng Instructions. 
• Submit cou1X>n 10 country Marketing Department. • Ren1ing country must absorb 

cost of promotion Chargebacks not allowed. • Location~---- -­
Ren1al Agreemen1•~~- ~ -~ Ren1al length ~ - ----
Da), ____ CarGroup Reserved _____ Dale ____ _ 

AVI.S. 
~ 

Coupon •UUGD642 

American Airlines and Mdvantage are registered trademarks of American 
Airlines, Inc. American Airlines reserves the right 10 change the AAdvanlage 
program at any time. 



just don"t get it yet. .. and "how long must 
we wait?"" How long must we wait unt il 
they get it? 

BERNARD P. WANG 
Seattle 

Whither "Around the State"? 
Editor: 

Having just read the above-referenced 
publication. I am somewhat disappointed 
with a certain exclusion. 

One or my favorite sections in the Bar 
News has always been the columns from 
local bar associations. The July issue. of 
course, did not include such section. I 
would be interested in knowing why. and 
I urge you to reinstate th is department. 

Thank you for your kind attent ion. 
ROBERT MARSDEN 

Tacoma 
Both the April and Mav issues of 1/u, 

Bar News corried brief notices infor111ing 
readers 1ha1 ire 1rere considering drop­
ping 1hisdepar1me11t and request inf? m em­
ber inpul. Othe r than your correspo11-
de11ce, 11·e hat>e receil'ed no fellers or 
phone calls. The rationale for the dele­
tion was rhree~fo ld. One. a low f inish in 
the March Fax Poll 011 Bar News depar1-
111e111s (which admit1edly had a /mr 111m­
out; hence 1he s11bseq11e111 requests for 

input); /lro, a signijica111 need fur addi­
tional space in the Bar News: and three, 
the reali::.atio11 that, franklv . a Seal/le 
a11omey probably does11 't care whether 
an individual in Yakima made partner( or 
vice-\lersa). Moreover, l'ery .fe1r other 
swte bar publications ha ve such depart-
111e111s, and such information is probably 
more 1rithi11 the p1trt>ie11· of local or spe­
cially bar p11blicatiu11s than a statewid e 
magazine. 

Of course, there are some e111ries that 
will always.fi11cl a spot in the Bar ews: 
Clark County's ''Beagle A1rnrds, " for 
example, will s imply be m m •ed to ·'Alleg­
ed Iv Humorous.·· (Emphasis 011 the "A/­
leged/_v. " ) I ha1·e 110 desire to discontinue 
an insti1111ion. Other items would be moved 
10 "Brie.fly No1ed. "or •·FYI," as appro­
priate. 

HaFing said all thm, i1 ·s ourjob to g il'e 
readers what they 11·a,11. If enough mem­
bers 11·a111 ·'Around the Slate.'' we 'II bring 
ii back.- Ed. 

WSBA Disciplinary Decision 
The WSBA Discipl inary Board should 

reconsider the censure it issued against 
Attorney Randall L. Stewart of Vancou­
ver. The July Bar Nell'.\' reports the facts 
in Stewart 's case as follows: 

Effective research s~ ... 
West's® Washingto 
Practice SeriES. 

For 111ore infonnation, 
call 1-800-228-8928 or FAX 1-800-854-1597. 

FOR £1 /-,;\' FASffR SERI lCE when IOU call, 
please provide this number: 6/43849 ~ 

WEST 

The hearing officer found that Stewart 
represented himself and his former 
law partners in de fense of an action 
for negligence brought by a corpora­
tion that had been a client of one of 
Stewan· s former partners. Follow­
ing an arb itrator's decision in I 99 I 
finding that Stewart had no liability. 
Stewart wrote letters directly to the 
prcsidelll and to the treasurer of the 
plaint iff corporation stating that if an 
appeal was taken from thearbitrator·s 
decision a separate legal action wou lei 
be commenced against both of them 
as individuals. Al though Stewart 
knew that these individuals were the 
managing and speaking agents of the 
corporation and was aware that the 
Corporation was then represented in 
the matler by lawyer Woodrow W. 
Pollack, Jr. , Stewart did not obtain 
Pollack's permission before writing 
the letters. The hearing officer con­
cluded that Stewart violated Rule of 
Professional Conduct (RPC) 4.2 by 
knowi ngly writing to Pollack's cli­
ents regarding the subject of Pollock's 
representation without Pollack·s per­
mission. [The Disciplinary Board"s 
opinion acids: . .. the communicat ion 
was made openly. with a copy going 
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to the opposing party's attorney.] 

The text of RPC 4.2 is as fo llows: 

In representing a client, a lawyer 
shall not communicate about the sub­
ject of the representation with a party 
the lawyer knows to be represented 
by another lawyer in the matte r, un­
less the lawyer has the consent of the 
other lawyer or is authorized by law 
to do so. 

What bothe rs me is that the written 
decisions of the hearing officer and the 
Disciplinary Board fail to discuss how 
the c lause " In representing a c lient ... " 
applies to Mr. Stewart, a defendant in the 
action who was representing himself. 

It could be argued that the clause ap­
plies because Mr. Stewart was also repre­
senting othe r defendants when he wrote 
the offending letter. However, the le tter, 
which uses the word "I,'' rather than "we." 
expressed only Mr. Stewart's personal 
distress in his capacity as defendant and 
his personal intentions with respect to a 
further suit. Its tenor is conveyed by the 
following excerpt: 

As you can wel l imagine. I do not 
like being made the target defendant 
of a legal action which appears hardly 

meritorious on its face ... I have no 
intentio n of permitting my financial 
resources to be drained further in this 
matter without returning the compli­
ment to each of you indi vidually ... 
My purpose in sending th is letter to 
you as individuals is to give you 
notice that I propose to assert a claim 
to damages against you as individu­
als ... 

It could also be a rgued that the phrase 
'"In representing a client .. :· applies to 
Mr. Stewart because Mr. Stewart, repre­
senting himself, was hi s own client. How­
ever, a definition of the word "cl ient" that 
permits this construction leads to absurd 
results in the context of other discipli nary 
rules. Obviously, one would not expect 
Mr. Stewart to keep all of his "client' s" 
funds in an IOL TA account, as required 
by RPC 1.14. 

The closing phrase of RPC 4.2 is also 
problematic in Mr. Stewart's case. It per­
mits a lawyer to communicate directly 
when he: 

. . . has the consent of the other 
lawyer or is autho rized by law to do 
so." 

The Official ABA comments to RPC 
4 .2 describe various situations in which 

communication by a lawyer, without con­
sent of opposing counsel, is ·'authorized 
by law." The relevant port ion states: 

. . parties to a matter may commu­
nicate directly with each other and a 
lawyer having independentjusti fica­
tion for communicating with the other 
party is permitted to do so. 

Arguably. Mr. Stewart, as a defendant, 
was authorized by these comments to 
communicate directly with the other par­
ties in the litigation. If status as a defen­
dan t is not •'independent j ustification," 
then what is? Should Mr. Stewart forfeit a 
right belonging to all o ther defendants 
because he happens to be a lawyer? 

The Board found an aggravati ng c ir­
cumstance in that Mr. Stewart acted from 
a "selfish motive.'· But did he really? The 
Board 's written opinion fails to explain 
the difference between a "selfish mo­
tive," as that term is used in the ABA 
rules. versus the pursuit of normal self­
interest. Are lawyers now deemed "self­
ish" when they seek to defend themselves? 

It seems unfair to impose discipline in 
an ambiguous case of first impression 
such as this. 

EDWARD V. HISKES 
Pasco 

FINALLY, LIABILITY INSURANCE 
CREATED BY LAWYERS, 

FOR LAWYERS, AND 
SOLD DIRECT To LAW FIRMS. 

The DIRECT program from Great American"' 
is an emirely new approach Lo lawyer's professional 
liabtlity insurance 

enjoy competitive rates, deductible reduction features, 
and available limits of $10 mil lion or more. 

Established in 1872, Great American 
Insurance Company is backed by $3 billion in 
assets and S950 million in policyholder surplus, 

and for O\'er 15 years has enjoyed nothing 
less than an A (Excellent) rating from 

DIRECT allows you to communicate d irectly 
with our team of professionals. which means 
you'll enJoy prompt , superior sen·ice based on 
your needs. 

DIRECT was designed for well -managed 
firms that use effective risk managemcm 
controls. If your firm qualifies, you will CitEATAMRIC.YJ• 

INSURANCE COMPANIES 

A.M. Best Company 
Call Mari Gaines today to put DIRECT 
to work for you. 

Legal Professional Liability Division 

800-299-4331 
With offices in Seanle. Atlanta, Cincinnati , Dallas, Orlando and San Diego 

======== 
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One Year - Many Memories 
by Edward F. Shea, WSBA President 

I am grateful to have served as your 
president for the 1996 Bar year. 

The Board of Governors selected me as 
president-elect on Presidents' Weekend 
in February in I 995 . in Tacoma, where I 
began my legal career as a law clerk to 
Judge Harold J. Petrie on the Court of 
Appeals. Division II. I took that as a 
portent of good things to come. and I have 
not been disappointed. 

It has been 111 y good fortune to share the 
long hours of travel and meetings and the 
turbulent process o f deciding complex 
i ssues with men and women of intelli­
gence, humor and commitment to their 
profession - the Board of Governors. It 
is with no small sacrifice to family and 
firm that the 12 of us j oined together to 
improve our profession and our associa­
tion during our year together. With the 
help of many of you, I bel ieve we have 
succeeded. I acknowledge the contribu­
tions of the boards and presidents who 
preceded us and whose work enabled us 
to begin our journey together - a unified 
Bar. 

I am indebted for the service of many 
who aided us in ourtasks this year. Former 
Governors Jan Eric Peterson and Wayne 
Blair were resolute in attending several of 
our meetings during which we were re­
vi ing the disciplinary system. Their con­
tributions cannot be overstated. 

Much significant work o f the A ssocia­
tion is done by the committees of the Bar. 
M any of those committees were very 
active in carrying out their responsibil i ­
ties, and we are indebted to all o f them for 
their contributions. Space limitations pre­
vent me from reciting all of the fine work 
o f our committees but I would like to 
acknowledge those who were frequently 
before the Board reporting on crit ical 
matters. 

Based on the efforts of the Court Rules 
Committee chaired by Walt Krueger of 
Bellevue, we were able to recommend to 
the Court some significant changes in a 
variety of court ru les which wi II aid all of 
us in representing our clients, whether 
public or pri vate, before the courts of this 

state. The dedication of the members of 
the Legislat ive Commiuee is a tradition. 
Whatever the composition. the contribu­
tions are particularly impo11ant. That com­
mittee. chaired by Pat A ylward of W enat­
chee. helped all of us by analyzing legis­
lation that would drastically affect the 
way we represent our c lients and the way 
we practice. This year was no exception. 
The Legal Aid Committee. chaired by 
Y vette War Bonnet of Everett, provi ded 
leadership in increasing volunteer legal 
services to the poor and in coordinating 
its efforts with our Access to Justice Board. 
The Rules of Professional Conduct Com­
mittee. chaired by B laine G ibson of 
Yakima, devoted a considerable portion 
of its time to analyzing federal restric­
tions on funds from the Legal Services 
Corporation. Its opinions enabled the 
state· s legal-serv ice organizations to deal 
w ith the ethical consequences of those 
federal restrictions. 

The Board of Governors adopted a rec­
ommendation of the RPC commi ttee to 
permit solo practitioners to sell their law 
practice within certain limitat ions gov­
erning such a sale. M any of our members 
had urged that change. 

No single issue was of more impor­
tance than securing the financial future of 
the A ssociation so that it could continue 
to serve its members and carry out its 
responsibi Ii ties under GR I 2. The Board 
of Governors is grateful to Tim Jenkins of 
Auburn, Dean lngemansen, Marce lla 
Fleming and Rosemary Daszkiewicz. al l 
of Seattle. for j oining member of the 
Budget and Audit Committee and WSBA 
staff in analyzing our finances. Sound 
financial planning is the foundation on 
which all of our programmatic activi ty is 
built. The immediate future is secure wi th 
the license fee increase in place. 

M eeting as we did every six weeks. the 
agendas were always a challenge. I was 
impressed with the will ingness of so many 
organizations to send representatives to 
the Board meetings. Their insights on a 
var iety of i ssues were often of great value 
in the Board debate. 

® 

Ed1rnrd F. Shea 

A s president. I had the good fortune to 
travel throughout the state and meet a 
number of you at bar luncheons. bar din­
ners and other events. I am grateful to you 
for your hospitality. I am also grateful to 
those of you who have taken the time to 
write comments about policies or deci­
sions of the board and the columns that l 
have written in past Bar News issues. It 
was very grati fying to learn that many of 
you had rein vigorated your L aw Day pro­
grams in an effort to celebrate who we 
are, what we do and what we stand for. In 
the years ahead I urge you to continue to 
expand your Law Day programs to ac­
complish even more. 

A s Justice Frankfurter said so long ago. 

One does not have to inhale the sel f­
adulatory bombast of after-dinner 
speeches to affirm that all the inter-
e. ts o f man that are comprised under 
the constituti onal guarantees given 
to 'life, liberty and property' are in 
the professional keeping of lawyers. 

No small responsibil ity' A nd you do it 
well and honorably. Whether the view 
from your o ffice window i s Puget Sound 
or the fall s along the Spokane River or 
Main Street in any numberoftowns across 
the state. in both public and private prac­
tice, you carry out your responsibilities to 
your clients with such devotion that our 
profession is immeasurably improved and 
in such a way that the reputation of our 
profession is enhanced. You make me 
proud to be a lawyer. 
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"We're Moving!" 
by Dennis P. Harwick, WSBA Executive Director 

Yes, the WSBA office is moving in a 
couple of months - but not far. On ap­
proximately November I , 1996, we' re 
moving from the Westin Building at 200 I 
Sixth Avenue (6th and Virgin ia on the 
north end of downtown Seattle) to the 
Fourth & Blanchard Building at 2 10 1 
Fourth A venue - approximately one 
block northwest of our current location. 
The Fourth & Blanchard Buildi ng is bet­
ter known locally as the "Darth Vader" 
building - not for the personality of its 
tenants. but for its distinctive black. an­
gular profile 1 

Our new address will be: 
Washington State Bar Association 
2101 Fourth A venue - Fourth Floor 
Seattle, WA 98121-2330. 

Most of our phone numbers will stay 
1he same - inc/11di11g our general num­
ber (206) 727-8200! We will occupy all 
of the fourth floorand approximately half 
of the third floor of the building. And 
we will have a single reception area 
on the fourth fl oor adjacent to our 
new conference center. 

Why are we moving? 
I ) Ourten-year lease at the Westin 

Building is up in November. 
2) We need more space to accom­

modate the staff for lawyer disci­
pline and the other new staff re­
quired to keep pace with the ongoing 
growth of the WSBA membership. 

3) We need more efficient and 
flexible space for both utilization of 
our staff and for the WSBA meeting 
requirements. 

Why didn 't we move to Waterville? 
I have been advised by my cent ral ­

Washington friends that Waterville 
has the cheapest rents in Washing­
ton. There 's a reason why that I don ' t 
need to expand on here. The trick for 
the WSBA was to find a location that 
serves the needs of its members at 
the most reasonable cost. The pri­
mary decision was between a loca­
tion in or immediately accessible to 
downtown Seattle versus a location 
on the outskirts of Seattle. Surpris-

ingly enough, even most members out­
side of downtown Seatt le seemed to pre­
fer a downtown location. Go figure ! 

ls this going to cost us an arm and a Leg? 
Depends on your perspective. To a 

country boy like me, all Seattle rents 
seem high. We actually started looking 
for office locations late in 1994 when it 
was a buyer' s market in downtown Se­
attle. Then the re ferendum was filed. We 
couldn ' t, in good conscience. comm it to 
space when we didn 't even know what 
the WSBA was going to look like in a 
couple of years. Once the referendum to 
shrink the WSBA was soundly defeated, 
we jumped back into the marker. Unfor­
tunately. however. the market was turn­
ing from a buyer's market to a seller's 
market. We are confident, however, that 
we obtained a very competitive rate for 
our ten-year lease with two five-year re­
newal options. 

Dennis P. 1-/arwick 

What were the importantfactors in pick­
ing and designing the space? 

Location, footprint, security, and flex­
ibil ity. We wanted to be someplace where 
members and staff have good access. We 
needed space with an adequate "foot­
print" - fl oor s ize - to organi ze the 
WSBA staff. The Fourth and Blanchard 
Bui lding allowed us to keep the WSBA 

staff on two floors (we' re using only 
about half of the third fl oor during 
the initial period of our tenancy). Jn 
addition, we inherited an internal 
staircase from the previous tenant, 
which makes it easy for staff to move 
between floors. We needed greater 
security for the staff - a single re­
ception area and restricted access to 
staff areas. We also wanted more 
flexibility in arranging our staff -
something we lack in our current 
space. Fi nally, we wanted a flexible 
conference center space where we 
could have either a series of smal ler 
meetings or one large meeting space. 
Our new quarters will have a four­
room conference center that can be 
completely opened up to accommo­
date an occasional event for l 50-200 
people. 

Other questions? 
I' d be happy to res pond. You can 

call me: (206) 727-8244; write me 
(until November I at 500 Westin 
Bldg., 200 1 Sixth Ave., Seattle 
98 12 1-2559; after November l at 
210 I Fourth Avenue- Fourth Floor, 
Seattle 98 12 1-2330); ore-mail me at 
barchiefl@aol.com. 
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LEXIS® -NEXIS® 

For Small Law Firms 

The most affordable online legal 
research service for small law firms, 

offering case law, statutes, law reviews, 
the LEXSEE®/LEXSTA'Pfeatures and more -

Flexible Choices for your practice. 

LEXISi MVP is now LEXIS-NEXIS ADVANTAGE For Small Law Firms -
with more features, more flexibility and more affordability for solo practitioners 
and small law firms on a budget. Consider the ADVANTAGE: 

• LOW, FLAT MONTHLY RATES ... • COMPREHENSIVE ... state and specialty 
affordable, predictable pricing, for as little libraries, statures, administrative materials, 
as $120 per month'· . law reviews and more. 

• UNLIMITED ACCESS ... search as much • FLEXIBLE CHOICES ... select any 
as you want and as often as you need - at combination of Flat-Rate libraries to meet 
home or in the office. the individual information needs of every 

• THE LEXSEE®/LEXSTAP FEATURES ... 
an easy and convenient way to retrieve 
individual cases or statute sections from 
virtually any jurisdiction simply by using 
the citation. 

attorney in your fi rm. 

• CURRENT .. . case law always up-to-date. 

• 0 LI E EXPERTISE ... allows you to 
compete with even the largest fi rms. 

Give yourself the ADVANTAGE you need to compete - and win! 
LEXl5· NEXl5 

For more information, call ADVANTAGE 
1-800-356-6548 FOR SMALL LAW FIRMS 

fl LEXIS"· NEXIS" 
(:{_,_, ....... ,_._,.__ 

".\II pnang mduJ~, Jpphc-.iblr 'lt1tt-..."Tip11on kt. PrM quvi:rd b ror llf'I< Jm1mt•\, AJJmorul durg.t' .i.ppl~ for e.}l;h attome\ m thr firm. ~ 0 1e: 'iOtr J.nJ local w.:,;es 001 

mdu<k:d. Somr resrria1mr, appl). ITir:c-, ,uh,ecr io dwngt:. I F.XIS. Nl·XI\ I tXSH ,md LEX~ TAT art' rrg1stcrtd 1r:tdt'mark.s of Reed El.;('.ntr Propi.·mes Inc., used 
UllJn IM.·tn"t'. The l~l·OR.\ lATIOl\" AK.RAY logo 1, a u.iJcm.u~ nf RecJ Elx·\ttr Propi.·rti~ hll.: .. u--ed under 11~-en-,c:. 01996 LEXIS-f\EXI), a dwb.!on of ~J 
Fkncr Inc. All nghb tN."r. t,J 
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''Indecency'' and the Internet: 

Where Does 
the First Amendment 

Fit In? 
by Joseph S. Faber 

m he recent public uproar over 
legislat i ve efforts to regulate 
the lnternet has ce ntered 
around the transmission of"in­

decent" material across computer net­
works. Late last year. Compuserve pul led 
the plug on sexually explicit Internet sites, 
allegedly due to the threat of criminal 
prosecution overseas but ( in the eyes of 
many) more likely due to polit ical over­
tones in this country. The state of New 
York passed a bi II that wou Id make on-
1 i ne service providers liable for the con­
tentof material containing nudity or sexual 
conduct sent across their services. And, 
in the most far-reaching act yet, in Febru­
ary Congress included in i ts telecommu­
nications reform bill a statute which crimi­
nalizes the electronic transmission of " in­
decent" or "patently offensi ve" commu­
nications. 

All of these events call into question 
the role of the First Amendment in the use 
of on-l ine communi cations and the Inter­
net. They go not only to the issue of what 
is meant by the term " indecent," but also 
to the more signi ficant question of the 
type of control that the government ought 
to be exercising over discourse through 
the electronic media. These are both legal 

questions and policy questions. M ore­
over. they are emotional issues, couched 
most often in terms of the protection of 
minors. Regardless of the outcome, how­
ever - and that outcome is not likely to 
be determined for some ti me - the resu It 
plainly w i II be to chi ll the open discussion 
of i ssues in the on-line environment. 

While there is no doubt that the govern­
ment has a strong interest in protecting 
minors from sexually explicit material , 
the recent passage of the Communica­
tions Decency Act ("CDA") takes the 
regulation of " indecent" material to a 
new level. The CDA, a small portion of 
the nation 's recently reformed telecom­
munications and cable television laws, is 
found in Section 502 of the Telecommu­
nications Act of 1996. 1 The statute is 
entitled "Obscene or Harassing Use of 
Telecommunications Facili t ies under the 
Communications Act of 1934." It i s im­
portant to note, however. that the term 
•' indecent'' docs not appear in the title. 
There appears to have been a concerted 
effort by the Congress to equate in the 
public 's mind the words "obscene" and 
" indecent," though they plainly mean dif­
ferent things in terms of traditional First 
Amendment law.2 

The CDA contains three separate pro­
hibitions that rai se troubling constitutional 

questions. First. it criminalizes the trans­
mission across computer networks of 

any comment, request, suggestion, 
proposal , image, or other communi­
cation which is obscene, lewd, las­
ci vious. fi lthy, or indecent. with in­
tent to annoy. abuse. threaten. or 
harass another person. 

Second, it criminal izes the transmission 
across computer networks of 

any comment, request, suggestion, 
proposal , image. or other communi­
cation which is obscene or indecent 

if the party transmitting knows the recipi­
elll is under the age of 18. Third, it 
crimjnalizes the transmission of 

any comment, request, suggestion. 
proposal. image. or other communi­
cation that, in contex t, depicts or 
describes, in terms patently offen­
sive as measured by contemporary 
community standards, sexual or ex­
cretory activ ities or organs 

in such a manner that the communi­
cation is avai \able to anyone under 
the age of I 8.' 
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These are broad prohibitions, creating 
criminal liability simply for publishing 
over the Internet sexual or other material 
that might somewhere be dee med to be 
"indecent or patently offensive ... In cer­
tain cases, it requires that undefined steps 
be taken to keep such material from mi­
nors. Indeed. it requi res, with respect to 
sexual material. that such procedures be 
"effective.'· a term as vague as one might 
imagine, since the gaining of access by a 
single minor might cause the procedure 
to be deemed ineffecti ve. Yet the CDA 
was passed with overwhelming support 
in both houses of Congress. 

Not surpris ingly. legal challenges to 
this statute have already been made. 
Within minutes of the President's s igning 
the bill , a lawsuit was fi led in the United 
States District Court for the Eastern Dis­
trict of Pennsylvania challenging the con­
stitutionality of the CDA." The suit , filed 
by the American Civil Liberties Union 
and the Electronic Pri vacy Information 
Center. along with 18 o ther organiza­
tions. challenges both the " indecency" 
and "patently offensive" port ions of the 
statute on First Amendment grounds. 

On February 15. a temporary restrain­
ing order was granted by U.S. District 
Judge Ronald L. Buckwalter against the 
"indecency'· portion of the statute. though 
he denied an injunction with respect to 
the "patently offensive" portion of the 
law. [n his order granting the TRO. Judge 
Buckwalter stated: 

Where I do feel that the plaintiffs 
have raised serious. substantial , dif­
ficu lt and doubtful questions is in 
their argument that the CDA is un ­
constitutionally vague in the use of 
the undefined term, '• indecent.'' ... 
This strikes me as being serious be­
cause the undefi ned word "indecent ,"' 
standing alone. would leave reason­
able people perplexed in evaluating 
what is or is not prohibited by the 
statute. It is a substantial question 
because this word alone is the basis 
for a criminal felony prosecution. It 
is a difficult question, I think, be­
cause any laws affecting freedoms 
such as the ones here in question 
have spawned opinions which argu­
ably support both sides. Finally, it is 
a doubtful question because it is sim­
ply not clear. contrary to what the 
government suggests, that the word 

"indecent·· has ever,been defined by 
the Su preme Court.· 

The constitutional questions raised by 
th is law were significant enough, in fact, 
that Congress provided for immediate 
review by a three-judge panel, with direct 
appeal from there to the Supreme Court. 

On June 11, 1996, Judge Buckwalter·s 
TRO was expanded into a preliminary 
injunction by the th ree-judge panel.6 They 
found the indecency provisions of the 
CDA unconsti tutional on grounds much 
more broad than the single judge had 
previously ru led. The court 's order con­
tains a broad. sweepi ng declarat ion that 
the Internet, as a medium of communica­
tions that offers extraordinary freedom 
and opportuni ties for the communication 
of diverse viewpoints by all Americans. 
is entitled to the most stringent First 
Amendment protection. It concludes that 
the plaintiffs had demonstrated a likeli­
hood of show ing that the CDA, clue to its 
vagueness. could not be fairly enforced 
and thus was unconstitutional on its face. 
The court 's statement regarding the vague­
ness of the statu te is enlightening in un­
derstanding the reasons for its decision: 

IT] he Supreme Court has explained 
that the relevant communi ty is the 
one where the information is accessed 
and where the local jury si ts. How­
ever, the Conference Report with 
regard to the CDA states that the Act 
is " intended to establish a uni form 
national standard of content regula­
tion.'· This confli ct inevitably leaves 
the reader of the CDA unable to 
di scern the relevant "community 
standard'' and will undoubtedly cause 
Internet users to "steer far wider of 
the un lawful zone" than if the com­
munity standard to be appl ied were 
clearly defined. The chilling effect 
on the Internet users· exercise offree 
speech is obvious. Th is is precisely 
the vice of vagueness. !Citations 
omiued. l 

The three-judge court, in making its 
_judgment, had to determine whether it 
was proper for Congress to have passed 
so broad a ban on the transmission of 
.. indecent'· material. Certainly the answer 
turns in part on what is meant by the term 
"indecent." T he Supreme Court has 
struggled with this issue on a number of 
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occasions. For example, in FCC v. 
Pacifica Fou11da1io11,1 the Supreme Court 
upheld an FCC prohibi tion on a rad io 
broadcast of ••indecent'" materi al (the so­
called ··seven dirty words·· monologue of 
comedian George Carlin) during those 
hours of the day when children were most 
likely to be listening. Yet this was a 

narrow case. focusing on extremely spe­
cific language deliberately designed to 
shock in a vul gar manner - and dissemi ­
nated over a more accessible broadcast 
medium - and held only that the First 
Amcndmenl was not violated if such 
speech was limited to certain hours of the 
day.H The Communicat ion Decency Act 

Business Valuations 
and analysis of 

Intangible Assets• Lost Profits 

Minoriry & Marketabiliry Discounts 

Professional Goodwill • &ecutive Compensation 

for sale, merger, estate planning, ESOPs, divorce, damages, 

buy/sell agreements, litigation, and expert testimony. 

Call on the leading valuation jinn in the Pacific Northwest for authoritative and 
supportable appraisals. Experienced in over 300 industries, including specialized 
manufacturing, hi-tech, wholesale, distribution, construction, retail, service, 
professional finns, sports & leisure, and investment companies. 

Over 2000 valuations s ince l 971. 

BUSINESS VALUA TJON /RESEARCH 

PAULT. CLAUSEN & ASSOCIATES, INC. 

Paul T. Clausen, bsme, mba. asa 
J. Steven Dickerson, mba 

22 \Vashi11gto11 State Bar Ne ,.-s September / 996 

Suite 2150 Columbia Center 
701 Fifth Avenue 

Seattle, Washington 98104 
(206) 622-6883 

contains neither of these characteristics: 
it broadly prohibits the transmission of 
''i ndecent" and "paten tl y offensive" 
speech on a medium that has not yet been 
subject to First Amendment scrutiny. 

By way of contrast. in Sable Co111111uni­
ca1ions v. FCC.9 the Court struck down a 
statute aimed at the "dial-a-porn'' indus­
try because it banned the transmission of 
all "indecent'' commercial communica­
tions across interstate telephone lines. 
The Court found that Congress, in at­
tempting to limit access by minors to 
''dial-a-porn," had not used the least re­
stricti ve means to protect minors from 
such communications. stating: 

[T]he congressional record con­
tains no legis lative fin dings that 
would j ustify us in concluding that 
there is no constitutionally accept­
able less restrictive means, short of a 
tota l ban. to ac hi e ve the 
Government 's interest in protecting 

• 10 
m111ors. 

The Comm unications Decency Act 
seems more akin to the statute struck 
clown in Sable, because in several ways it 
makes no apparent e ffo11 to use least 
restricti ve means to restrict access to mi­
nors. Like the Sable statute, the CDA 
could also lead to a world in which com­
munications would be unavailable to 
adults as well as minors. 

ln striking down the COA, the three­
j udge panel considered these and related 
cases. But in doing so, the most signifi ­
cant aspect of their decision, which was 
rendered via three separate opinions, was 
the extraordinarily high level of scrutiny 
applied to the indecency provisions of the 
CDA by at least one member of the panel: 

Cutting through the acronyms and 
argot that littered the hearing testi­
mony. the Internet may fairl y be re­
garded as a never-ending worldwide 
conversation. The Government may 
not. th rough the CDA, interrupt that 
conversation. As the most participa­
tory form of mass speech yet devel­
oped. the Internet deserves the hi gh­
est protection from governmental in­
trusion. 

Based on this view of the function of the 
Internet, and the manner in which it fits 
within trnditional First Amendment mod­
els. the holding ofunconstitutionality was 
inevitable. 



In his separate opi nion, Judge Buck­
wal ter reaffi rmed his earlier opinion that 
the term •' indecent" was too vague to be 
upheld . but he also reached the same 
conclusion wi th respect to the phrase ··pa­
tently offensive.·· Moreover. Chief Judge 
Dolores Sloviter. also writing separately. 
concluded: 

The CDA is patently a govern ment­
imposed content-based restriction on 
speech. and the speech at issue. 
whether denominated '"indecent" or 
"patently offensive" is entitled to 
constitutional protection. As such, 
the regulation is subject 10 strict scru­
tiny. and will only be upheld if it is 
justified by a compelling govern­
ment interest and if it is narrowly 
tailored to effectuate that interest. 

Indeed. she reached thi s conclusion with­
out even determining if there was any 
difference between the terms "indecent"· 
and "patently offensive." 11 

The views of the judges on the function 
and value of the Internet are tremen­
dously he lpful. For exampl e, Judge 
Dalzell noted that the Internet is a broad­
ranging medium of communication, wi th­
out any government regulation, in his 
conclusion which he ld that the CD A must 
be struck down: 

True it is that many find some of the 
speech on the Internet to be offen­
sive. and amid the din of cyberspace 
many hear discordant voices that they 
regard as indecent. The absence of 
govern mental regulation of Internet 
content has unquestionably produced 
a kind of chaos, but as one of plain­
tiffs · experts put it with such reso­
nance at the heari ng: 'What achieved 
success was the very chaos that the 
Internet is.· The streng1h oft he Inter­
net is that chaos.Just as the strength 
of the Internet is chaos, so the strength 
ofour liberty depends upon the chaos 
and cacophony of the un fellered 
speech the First Amendment pro­
tects. For these reasons, I without 
hesitat ion hold that the CDA is un­
constitutional on its face. 

This is a far-reaching view of the First 
Amendment, but it wi ll be 1es1ed further 
because the government has appealed the 
decision to the Supreme Court. To appre­
ciate the potential outcome requires an 
analysis of the Supreme Coun·s most 

recent First Amendment decis ion, where 
the issue of regulating •' indecency•· has 
been addressed in the context of cable 
television. 12 The case arose from a 1995 
decision of the D.C. Circuit Cou rt of 
Appeals. which examined the govern­
ment 's regulation of"indecency"· through 
a different device. The Court of Appeals. 
in Alliance for Community Media v. 
FCC.11 considered FCC regulations which 
authorized cable operators to refuse to 
carry ••indecent programming" proposed 
by private part ies using leased access. 
The regulations were issued under a fed­
eral law al lowing cable operators the dis­
cretion to refuse to carry leased access 
programming that was .. patently offen­
sive" under contemporary communi ty 
standards. i,1 Although the court upheld 
the constillltionali ty of the regulati ons on 
the ground that they did not constitute 
state action. it neverthe less expressly ad­
dressed the •' indecency" issue with re­
spect to government regulation: 

Wh ile the government may restrict 
the showing of indecent programs. it 
may do so only in a manner consis­
tent with the Fi rs! Amendment. If 

decisions of cable operators not to 
caITy indecent programs on leased or 
PEG access channels ... were treated 
as decis ions of the government, the 
Commission and the United States 
wou ld be hard put to defend the con­
sti tutionality of these actions." 

Alliance for Community Media sepa-
rately considered a further part of the 
FCC's regulations. which stated that a 
cable operator who chose to carry "inde­
cent" programmjng must put it on a single 
channel, block the programming, and then 
make it available within 30 days to any 
subscriber who made a written request to 
recei ve it. 16 Here the court addressed gov­
ernment regulation of such material in a 
manner quite relevant to the consti tution­
ality (or not) of the CDA: 

First. the constitutionali ty of inde­
cency regulation in a given medium 
turns, in part , on the medium·s char­
acte1i stics. Second. in fashioning such 
regulat ion, the government must 
strive to accommodate at least two 
competi ng interests: the interest in 
limiting children's exposure to inde­
cency and the interest of adults in 
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having access to such material. 
17 

The court then upheld the regulation. 
determining that it was the "least restric­
tive means" of controlling such material 
over cable televis ion. 

On June 28, 1996. in Denver Area 
Consortium, the Supreme Court, in a com­
plicated and deeply divided decision, re­
versed the D.C. Circuit and found most of 
the cable regulations at issue to be uncon­
stitutional. 18 The Court split in a number 
of different ways, with changing majori­
ties reaching different conclusions as to 
the validity of various sections of the 
cable law. At heart, however. the Court 
decided by a 6-3 vote that the requirement 
that "patently offensive·• cable program­
ming on leased access channe ls be 
scrambled was unconstitutional because 
it was not narrowly tailored to protect the 
interests of children, the ostensible ben­
eficiaries of this law. The Court specifi­
cally referred to technical capabilities on 
cable boxes and the so-called "v-chip'' as 
alternative methods of protecting chil­
dren from thi s programming. It did so, 
however, without explicitly applying a 
strict scrutiny test. 

■ ■ 

I 
imagetech 

IIICOH 

Unfortunately, the fractured decision 
- in which several justices wou ld have 
upheld all of the provisions of the cable 
law and several would have struck them 
al I down - far from resolves the applica­
bility of the First Amendment to di ffercnt 
types of med ia, nor does it give further 
definition to the term .. indecency." ' The 
Court seemed to recognize this: Justice 
Stephen Breyer, writing for a plurality. 
stated: 

Aware as we are of the changes tak­
ing place in the law. the technology. 
and the industrial structu re related to 
telecom munications, we believe it 
unwise and unnecessary defin iti vely 
to pick one analogy or one specific 
set of words now. 

Yet Justices Ruth Bader Ginsburg and 
Anthony Kennedy, in a separate opinion 
by Kennedy, felt that the Court did not go 
far enough, stating: 

If the plurality is concerned about 
technology"s direct ion, it ought to 
begin by allowing speech . not sup-,., 
pressing it. 

So what does thi s tel l us about efforts to 

regulate "indecency" on the Internet? 
First, as noted above, "indecent" material 
probably can never be ful ly defined. It is 
not enough to equate it with "obscenity"; 
indeed, the law expressly prohibits the 
transmission of material that is "obscene." 
By using a vague. undefi ned term like 
.. i ndccency .. to criminalize conduct, more­
over. the CDA inevitably reaches the 
transmission of material that is and ought 
to be protected by the First Amendment. 
As is apparent from the decision of the 
three-judge panel and from the Supreme 
Coun· s decision in Denver Area Consor­
riu111, the courts are highly skeptical oft he 
term "indecency'' and the legislature' s 
ability to define it. 

Second, it must be recognized that the 
Internet is a unique medium. It is not like 
television. broadcast, cable or radio. To 
the extent the issue has been addressed, 
the telephone has been fou nd to be the 
best analogy: 

In any event, the evidence and our 
Findings of Fact based thereon show 
that Internet communication. while 
unique. is more akin to telephone 
communication, at issue in Sable, 
than to broadcasting. at issue in 
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Pacifica, because, as wi th the te le­
phone. an Internet user must act af­
firmatively and del iberately to re­
trieve specific information on-line. 
Eve n ifa broad search will. on occa­
sion, retrieve unwanted materia ls. 
the user virtually always receives 
some warning of its content, s ignifi ­
cantly reduci ng the e lement of sur­
prise or ··assault·' involved in broad­
casting. Therefore . it is highly un­
like ly that a very young child will be 
randomly "surfing" the Web and 
come across " indecent '' or "patently 
offensive .. material. 

Unlike most forms of broadcast media, 
there is no "oversight" of the Inte rnet; 
rather, it is a "network of networks,'' 
offering a wide-rangi ng opportunity for 
the sharing of information. ideas. and 
issues. The government no more controls 
the Internet than it controls private dis­
c ussions between individuals in the pri­
vacy of the ir homes. In part this is due to 
the uncontrollable nature of the medium 
itself, with no s ingle point o f control and 
no means of preventing particu lar mate­
ria l from be ing circulated. In part it is due 
to the fact that the In terne t is not national 
but global. Information found on the 
World Wide Web is posted from every 
part of the world; e fforts to block mate rial 
from be ing posted in th is country wil l 
simply result in the material being posted 
e lsewhere.20 

In any event, one has to wonde r why 
the government feels compe lled to so 
broadly control the Inte rnet, as attempted 
by the CDA. when the re are less restric­
tive means of controlling the access of 
minors to obscene materia ls. There are 
numerous laws on the books today, all of 
them perfectly constitutiona l. tha t make 
it illegal to distribute obscene material to 
minors. And the growth of the Internet 
has brought with it growth in technologi­
cal tools to protect minors, includi ng soft­
ware that parents can use to block certain 
kinds o f information from being acces­
sib le . This is the very type of technologi­
cal protection seeming ly favored by the 
Supreme Court in Denver Area Consor-
1ium. Those supporting the broad restric­
tions of the CDA have not explained why 
any of these less restrictive means would 
not be sufficient to achieve the valid ends 
sought by the CDA.21 

Fina lly. the result of such regulation is 
like ly 10 be a broad self-censorship of the 

type of discourse for which the Inte rnet 
has become so valued. Unsure of what 
may be termed "indecent," and by whose 
standards such determinations might be 
j udged. individuals will restrict the issues 
they might discuss.22 And. o f course, laws 
like the CDA give the government prac­
tically unbridled discretion to decide what 
type of speech might be considered "in­
decent'' in a particular community-and 
therefore criminal - without ever meet­
ing the "patently offensive" test of the 
CDA. Indeed, as Judge Buckwalte r stated 
in granting the TRO in ACLU v. Reno: 

Depending on who is making the 
judgment, indecent could inc lude a 
whole range of conduct not encom­
passed by "patently offensive." 

One need only consider the attempt to 
control the speech of the American Nazi 
Party in Skokie. Illinois, that was held 
unconstitutional in Collin v. Smith ,23 to 
understand the implications of such gov­
ernment control. 

These are diffic ult and emotio nally­
charged questions. No one wants harm 10 

come to our children in any way. so pro­
pone nts o f laws like the CDA cater to 

those highly personal concerns in de­
fending the ir e fforts to regulate free 
speech. But emotional appeals do not 
justi fy unconstitutional laws. The First 
Amendment must be carefu lly consid­
ered in c ircumstances such as these, lest 
our rights be trampled in the name of 
some more transient goal. 

£11d11otes: 
1 S. 652, § 502 (Feb. 8, 1996). amend­

ing 47 U.S.C. § 223. 
2 Indeed. in both of the first two provi­

s ions of the CDA discussed below, the 
s tatute itself uses both the word "ob­
scene" and the word " indecent," applying 
separate meanings to them. 

3 This third category does contain an 
exception: a transmitting party is not li­
able if she '·has taken, in good fai th , 
reasonable , effecti ve, and appropriate 
act ions under the circumstances to re­
strict or prevent access by minors'' or 
"has restricted access to such communi­
cation by requiring use of a verified credit 
card, debit account, adult access code, or 
adult personal identification number." 
This is often called a "safe harbor,'' al ­
though many question the efficacy or 
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feasib ility of the kind of screening appar­
ently contemplated. 

• ACLU v. Reno, No. 96963 (E.D. Pa., 
February 8, 1996). In addition, on Febru­
ary 9, Senators Patrick Leahy (D-VT) and 
Russell Feingold (D-WI) introduced S. 
1567. a bill that would repeal the CDA. It 
is now pending in the Senate. 

·
1 Memorandum Order. February 15. 

1996. 
6 The order was issued after an extraor­

dinary set of hearings, covering five days 

of court time, in which the courtroom was 
outfitted with compute rs, monitors and 
Interne t connections, and the three judges 
were given a crash course in the world of 
on-line communications. 

7 438 U.S. 726 ( 1978). 
8 Inte res tingly, the Supreme Court ap­

pended to its decision in Pacifica Foun­
dation the full text of the "seven dirty 
words" monologue found to be prope rly 
restricted by the FCC. In response to the 
passage of the CDA, First Amendment 
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advocates have begun publishing on the 
Internet the Supreme Court' s decision in 
that case, a long with the appendix. See, 
e.g., World W ide Web site of American 
Civil Libet1ies Union, http://www.aclu.org/ 
courtlpacifica.html#append. The private 
news media has a lso become in volved. 
See, e.g. , World Wide Web site o f Casper 
(Wyoming) Star Tribune, ht1p:// 
w3.trib.com/FACT/I st.net.free.fccVpac. 
h11nl. 

9 492 U.S. 11 5 ( 1989). 
10 Id. at 129. Following Sable, the Con­

gress passed new "dial-a-porn'· laws that 
have bee n uphe ld by federal courts be­
cause they are narrowly ta ilored, through 
very specific access, scrambling and 
blocking requirements, so as to protect 
minors. See Dial Information Services v. 
Thornburgh, 938 F.2d 1535 (2d Cir. 
199 I ); Information Providers v. FCC, 
928 F.2d 866 (9th Cir. 199 1 ) . 

11 In di scussing the level of sc rutiny, 
Judge Sloviter did note that the govern­
ment had largely conceded that a very 
high standard appli es: 

The governme nt's positio n on the 
applicable standard has been less than 
pellucid but, despite some references 
to a somewhat lesser burden em­
ployed in broadcasting cases, it now 
appears to have conceded that it has 
the burden of proof to show both a 
compel ling interest and that the stat­
ute regulates least restrictively. 

The implications of this governme nt con­
cession for revie w of the CDA remain to 
be see n. 

11 Den ver Area Consortium v. Federal 
Communications Commissio11, No. 95-
124 (June 28, 1996). 

1.i 56 F.3d l 05 (D.C.Cir. 1995) (en 
bane), cert. granted, 64 U.S.L.W. 3347 
(U.S. Nov. 13, 1995) (No. 95 124). 

• Section I0(a) and I0(c) , Cable Tele­
vis ion Consumer Protection and Compe­
tition Act of 1992, 47 U.S.C. §§ 53 I. 
532(h). 

15 56 F.3d a t I 13. The dissenters in the 
Court of Appeals noted the Supreme 
Court' s fa ilure to address the constitu­
tionality of the term " indecency' ' ; an is­
sue also raised by Judge Buckwalter in 
his order granting a TRO against e nforce­
me nt of a portion of the CDA: 

We note that the Supreme Court has 
never actually passed on the FCC's 
broad de fini tion of ' indecency.· See 



Action for Children 's Television v. 
FCC (acknowledging that in FCC v. 
Pacifica Foundation the Supreme 
Court never specifically addressed 
whether the FCC's generic de fini­
tion of indecency was unconstitu­
tionally vague, but arguing that be­
cause the Court " implic itly" ap­
proved the defini tion by relying on 
it, lower courts are barred from ad­
dressi ng the vague ness issue on the 
me rits). ' ' Id . at 130, n. 2 (citat ions 
omitted) (Wald a nd Tate l, JJ. , dis­
senting). 

16 Section I 0(b). Cable Television Con­
sumer Protec tion and Competition Act of 
1992, 47 U.S .C. § 532U). 

17 56 F.3d al 124. 
18 The case of Alliance for Community 

Media was consolidated with the Den ver 
Area Consortium case. 

19 By way o f contrast. Chief Justice 
William Rehnquist a nd Justices Joseph 
Scalia and Clarence Thomas concluded 
that the government had a reasonable 
interest in the cable regu lations: 

Our precedents establish that gov­
ernment may support parental au­
thority 10 direct the moral upbring­
ing of their children. 

20 In that regard. it is va luable to note 
recent efforts that have been made by 
Chinese government officials to c reate a 
so-called " In1rane1;• where the govern­
me nt allows access to issues within the 
country's borders but bans most informa­
tion coming from outside of China . This 
kind of broad government control over 
speech and communications is precisely 
what the First Amendment was designed 
to prohibi t. 

21 Of course, the future development of 
technological protections cannot be used 
to jus tify a c urrent c riminal statute li ke 
the CD A. As Judge Sloviter soeloquently 
stated: 

The government .. . argues that 
blocking techno logy needed for ef­
fec ti ve parental control is not yet 
w idespread but that it 'will immi­
ne ntly be in place. ' It then states that 
if we uphold the CDA, it 'will like ly 
unleash the ·creati ve genius' of the 
Inte rnet community to find a myriad 
of possible solutions. ' I can imagine 
few argume nts less like ly to per­
suade a court to uphold a crimina l 
statute than one that depends o n Fu-

lure technology to cabin the reach of 
the s tatu te wi thin constitutional 
bounds. 

22 In that regard, it is important to rec­
ognize that the C DA regu lates almost all 
forms of speech and discussion, not just 
the pornographic images upon which its 
proponents focus most of their attent ion. 

2> 578 F.2d I 197 (7th Cir.), cert. de­
nied; Smith 1·. Collin.439 U.S. 9 16 ( 1978). 

An earlier version of this article ap­
peared in Davis Wright Tremai11e'.1· Win ­
ter 1996 First Amendment Law Le tter. 
Joseph S. Faber is a partner in thatfinn. 
and wishes to express his apprecia1io11 to 
Cam Devore, Dan Waggoner and Greg 
Kopta for their comments and sugges­
tionsfor this article. 
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New This Fall: 
WSBA Deskbooks 

Washington Law by Washington Lawyers 

Bigger & Better Than Ever! 

Real Property Deskbook, 3d Ed. 

All new, revised & substantially expanded -- this 
nine-volume set gives you comprehensive treat­
ment of real property issues in Washington by 
Washington lawyers plus dozens of checklists and 
forms. 

Buy the entire set or just that portion most relevant 
to your practice: 

Volumes I - V: updated treatment of all 
topics covered in the second edition, plus 
11 new chapters. 

Volumes VI - VIII: include 33 entirely new 
chapters on land use and environmental 

The Book Every 
Family Law Practitioner Must Have! 

1996 Cumulative Supplement 
to Family Law Deskbook 

You've depended on the two-volume Family Law 
Deskbook, by Washington lawyers, judges, and 
commissioners, to help you advise clients on issues 
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Now get it all updated: case law and late-breaking 
legislative action, plus practice tips to help you put 
it all together. 

The 1996 Cumulative Supplement also includes 
new chapters on federal and military pensions. 
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A Freshman's View 
of the Supreme Court 

Jusrires Charles Johnson(/) and Richard Sanders confer. 

by the Honorable Richard B. Sanders 

efore last year's e lec tion to the 
Washing ton State Supreme 
Court, 1 practiced for 26 years 
- ofte n before appellate 

courts - and wistfully wondered what it 
would be like ifl were wearing the black 
robe rather than someone e lse. 

But despite many arguments before 
that Court I never ventured beyond the 
podium. A year after oral argument. a 
wri tten opinion would mysteriously ma­
terialize . There was never a misspelled 
word, an incomplete sentence, nor a c ita­
tion to an overruled case. However, aside 
from seeing Justice Robe rt Brachte nbach 
at a trial lawyer reception, Justice Robert 
Utter at the beach, and Chief Justice Bar­
bara Durham at a ferry terminal , I had 
never even met a Supre me Court j us tice. 

When I arrived that first clay as the 
newest membe r of the Co urt , Justice 
C ha rles Johnson was standing near the 
parking lot in a sweate r and slacks to say 
" welcome aboard" a nd show me around. 
Chief Justice Durha m was no t far behind. 
From that day forward I fe ll a special 
affinity for Justice Johnson because both 
of us came to the court the hard way: in 
contested elections from private practice. 

The nine justices are me n and wome n 
of diverse background and strong wi ll , 
but generall y light of heart. This mix 
makes for plenty of disagreement. but 
never a voice raised in anger. Justice 
Richard Guy often says this is the g reatest 
job in the world. 1 be lieve it. 

A lthough I was in itially randoml y as­
s igned fi ve diffe rent cases 10 pre pare for 
the winter term, I did not appreciate the 
volume of court business until I began to 
participate in the monthl y department and 
en bane con ferences. where petitions for 
review and numerous o ther matters are 
considered. T ypical ly. petitions for re­
view a re g ranted o r denied by a depart­
me nt of the Court, not theentireCourt ­
provided that the department acts unani­
mously. I am on De partme nt II along with 
Just ices Johnson, Gerry Alexander. Chrles 
S mith and Chief Justice Durham (who 
s its on bo th departments). 

Because of the necessity to act by ac­
clamation (as opposed to continuing the 
matter in the en bane conference for con­
sideration by al I nine j ustices). the impor­
tance of each individua l justice at the 
department confe rence is magni fied . The 
typical department confere nce takes less 
than two hours but considers 25 peti tions 
for rev iew a nd half-aga in as many o ther 
matters. Each judge takes his or her turn 
reporting on each petition. It is up to the 
depart ment to dec ide whethe r o r not dis­
cretionary review will be granted. The 
Court 's determination is aided by a short 
memorandum from the Commissioner's 
Office on each case. 

Sometimes I wonder if the commis­
s ione r is like the movie cri tic who never 
saw a movie he liked . Ninety perce nt of 
the recommendations are " de ny'' whi le 
most of the rest are " no recommenda-

tion." Suppo rting these memoranda are 
briefs fi led by the parties. This paperwork 
amounts to a three-ring binder plus a 
stac k of brie fs four o r five inches high. 
And a ll of this is just to set the court 's 
agenda, not to decide a nything on the 
me rits . It adds up. 

The arrival of a s imilar stack of paper­
work precedes each week of oral argu­
ment (four arguments per day, three days 
pe r week). The ass ignment judge pre­
pares an exte nsively detai led prehearing 
me morandu m which is c ircu lated with a 
stack of brie fs about two weeks be fore 
ora l argument. After each morn ing or 
afternoon 's oral arguments. the Court con­
venes a conference to tentatively decide 
eac h case by straw vote . Typica lly, the 
ass ignment j udge is responsible for writ­
ing the majority opinio n. Each justice 
gets about one assignment per week of 
oral argumems. Additional writing as­
signments for dissenting and concu rring 
opinions typically go to the firs t justice to 
voice an opposing point of view. This 
custom quic kly adds to the work load of 
those who have trouble keepi ng the ir 
mouths shut. 

Neverthe less I, and most other mem­
bers of the court, frequently cannot pass 
up the chance to disagree, and almost 
every case presents opportuni ties for very 
legitimate d isagreement. If these we re 
not doubtful and important cases, they 
would not be he re. Disagreement and 
dissent are healthy. If d isagreeme nt is 
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how we lawyers earn our keep, it' s 
no wonder people have a tough time 
liking us. 

Supreme Court c hambers function 
independently from one another. For­
tunately, I have a g reat staff to ass ist 
me. My administrative ass istant, 
Sylvia Campbell, was a first-round 
draft of my predecessor, and an excell ent 
choice. M y law clerks, by coinc idence, 
come from the East Coast: Paul Crowley 
(now retired to take the Alaska bar) came 
from Maine; Matt Baltay is from Con­
necticut, and William Maurer hai ls from 
New York and Rhode Is land. I've never 
lived further east than Bellevue. 

Opinions issued by the Court make it 
seem as if the question at hand has only 
one possible correct answer. Pe rhaps that 
is the mark of a good opinion. In reality. 
the margin between victory and defeat is 
often narrow and d isputed. not only in 
terms of counting noses, but also in the 
form of genuine doubt in the mind of each 
jurist - or at least in my mind . Some­
times I would like to comfort the losing 
lawyers, to tel l them that they did a fine 
job forthei rclient, and that they shouldn ·1 

be too hard on themselves because they 
did not get fi ve votes. 

My admiration for the attorneys who 
practice before the Supreme Court is im­
mense. Although j ustices must always 
put forth their best effort , the real stress 
and anxiety are on the shoulde rs o f the 
practici ng attorneys, no t on the Court . 

WE FIND MISSING HEIRS 

14 SeHer ktav f 
BETTER BECAUSE ... 

"This makes me more tolerant of 

the mistakes of others, having 

made so many mistakes myself." 

Conseque ntly, s ince joining the Court I 
have been able to rel inquish the s leeping 
habits of a lifetime as a trial lawyer: I 
often woke at 4 am., staring at my bed­
room ceiling agonizing about my cases. I 
hope those years of toss ing and turn ing 
make me a better judge. I do know I came 
to the bench capable of unde rstanding 
much more about the system because I 
had gone through a lo t of timeon the o ther 
s ide. I think this makes me more tolerant 
of the mis takes of others. having made so 
many mistakes myself. 

Despite the work load. the telephones 
at the Supreme Court do not ring inces­
santly, and th is relative quie t a llows time 
for that reflec tion and study which I could 
rarely afford as a private practitioner. 
Every time I read a biography I discover 
a hero: Hugo Black , William 0 . Douglas, 
George Sutherland, Robert Bork. As King 
County Prosecutor Norm M aleng said at 
his Lincoln Day address to the Pierce 
County Bar Associat ion. we all need he­
roes. 
T he Supreme Court also g ives one the 
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opportunity to advance and apply the 
blessings of liberty we have inherited 
from our forefathers. I take this re­
sponsibility most seriously and try to 
be generous with our inheritance be­
cause I believe that is what our forefa­
thers wou ld have wanted. Perhaps half 
ofour cases are criminal. Unlike Perry 

Mason's cli entele. who were usually rich 
and innocent, these defendants are often 
poor and guilty. Neverthe less, they are 
rich in legal rights, and it is the j ob of the 
lawyer and the j udge to keep it that way. 

I agonize when L see the paltry awards 
of attorney fees granted by this Court to 
lawyers for indigent clients who have 
established a legal right to representation 
at public expense. If L could make it so, 
these attorneys would be awarded the 
market value of the ir services. not the $40 
or $50 per hour which seems to be typ ical. 
The lack of reasonable payment for legal 
services is no t only unfair to the litigant 
and the lawyer. but also strikes a crippling 
blow to those civil liberties for w hich the 
lawyer is responsible to advocate. Such 
sacri fices are not imposed upon lawyers 
who represent the government, and this 
imbalance, like the force of gravi ty. wi ll 
ultimately bring down the tall est of law­
yers, while undermining rights worthy of 
protection. 

During my time on the Court [ have also 
had the opportunity to tour various s tate 
insti tutions. including the Shelton peni ­
tentiary and Western State Hospital. Whi le 
the staff appears to be doing the best they 
can with what they have to work wi th. I 
think the government is letting them clown. 
Shelton is overcrowded. Its a uto shop 
program was eliminated because of bud­
get cuts. The mattresses at WesternState·s 
criminally insane unit are a d isgrace. Per­
haps the government is tryi ng to do too 
many things at the sacrifice of properly 
performing its essential functions. Before 
joining the Court .I was critical of what the 
government did. Now I have a more bal­
anced approach: r don't like what it doesn ' t 
do, either. 

A representative of the Pierce County 
prosecutor's office, Carol ine Williamson. 
as well as this year's Goldmark Award 
winner. Patricia Arthur. accompanied me 
on the tour of Western Sta te. I apprec iated 
the ir ability to help me understand what 
was going on . A new term was added to 
my vocabu lary: "chemical restraint. .. 
Apparently, mind-numbing medication is 
applied to disrupti ve patients in lie u of 
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PRESIDENT'S REPORT 

by 
Edward F. Shea 

Dear Colleagues: 

As your president, it has been my 
ptivilege to have served with a dis­
tinguished group of 11 lawyers -
your Board of Governors. This re­
po11 reflects the dedication of those 
Governors. Both the Board and I 
are indebted to our respective pre­
decessors who were able to accom­
plish so much during their time in 
office. We are also indebted to the 
Executive Director, the department 
directors, and the members of the 
staff of the Washington State Bar Association for the ir 
able assistance throughout the year. 

We began this year with the mo­
mentum of a successful campaign 
against the referendum to disunify 
the Bar Association. However, with 
that success came the daun ting 
challenge of analyzing our future as 
a unified Bar. 

In my initial analysis of the projects 
in progress and of the finances of 
the Association, 1 determined that 
the Association would shortly face 
a revenue crisis. We needed to criti­
cally analyze the finances of the As­

sociation and to find a solution that would avoid that 
CrtSIS . 

Revenues 

As President-elect and then as Preside nt, I served on 
the Budget & Audit committee of the Washington State 
Bar Association. I was alarmed by the prospect that 
revenues in the years immediately ahead would be in­
adequate to meet foreseeable increases in expenses. 
This wou ld jeopardize the reserves which we had so 
pai nstakingly increased over the preceding three years. 
I asked (and the Board approved) the addition of three 
members to the Budget & A udit Committee. Those 
three members brought the perspectives of a govern­
ment lawyer, a lawyer in a small private practice, and 
a corporate lawyer who was also acti ve in minority 
bar affairs. We are indebted to the m for their insight 
and dedication in shaping a solution to the funding cri­
sis that was looming. 

In the course of the deliberations on that committee, 
we carefully examined the history of all revenues, both 
license fee and non-license fee revenues suc h as those 
from CLE programs and admissions. More than 50% 

of each year's revenue is produced by non- lice nse fee 
revenues. We also reviewed the recommendation o f 
our auditors that we maintain an absolute minimum 
reserve of no less than l 0% of our annual revenues. 
We were fortunate to have a reserve of approximately 
15% as we began the year, but it became apparent that 
beginning in 1996 and in the fo llowing years, inad­
equate annual revenues would cause a dramatic ero­
sion of that reserve. 

Four options were presented to the Board of Gover­
nors at its May meeting. The Board deferred its deci­
sion until June in order to allow members to comment 
and to carefully examine the four options. At the June 
meeting, with my encouragement and support, your 
Board of Governors adopted a four-year plan to in­
crease license fees. We took this action in order to meet 
the recommendation of our auditors that we mai ntain 
a minimum reserve of 10% of our annual revenue while 
simultaneously revising the disciplinary syste m at con-
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siderable expense. It was also necessary to counter the 
corrosive effects of inflation which threatened to make 
a sham of our duty to deliver quality services to you. 
Additionally, the Supreme Court gave every indication 
that if the Bar Association did not adequately fund the 
long overdue changes in the disciplinary system in or­
der to accelerate the review of complaints, the court 
would take over the system and impose mandatory as­
sessments for the funding of it. This four-year revenue 
plan will bring financial stability to the affairs of the 
Association. It will provide all members with a pre­
dictable increase over the next four years so that the 
Association and its members will have a firm financ ial 
footing to step into the 21st century. 

It was a priority for this Board to consider the Report 
of the Joint Task Force on Lawyer Discipline and to 
carefully estimate the cost of its recommendations. 
Through the prodigious efforts of several present and 
past Board members and the staff of the Office of Dis­
ciplinary Counsel, the Board reached a full understand­
ing of the proposed revisions and their cost. The Board 
adopted a complete overhaul of the disciplinary pro­
cess. Members of the Board and staff will meet with 
the Supreme Court Rules Committee and make a pre­
sentation on recommendations. We are confident that 
our rev ised disciplinary program, while costly, will 
become the model for the rest of the country. 

Governance Task Force 

After receiving comments from members and hearing 
oral presentations, the Board adopted the recommen­
dation of this Task Force that the Board continue to 
elect the president, that the presidency continue to be 
rotated geographically each year, and that the President­
elect serve a full year. Based on member comment, the 
Board rejected the recommendation of a House of Del­
egates model and of an expanded Board of Governors 
model. The Board did vote to enfranchise out-of-state 
members who now can select a district from which to 
cast the ir vote for a governor. That will insure greater 
representation of the ir opinions and inte rests on the 
Board of Governors. The questi on of whether or not 
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the Board of Governors would refer issues related to 
governance to the membership for a vote was deferred 
for one year and will return to the agenda of the Board 
of Governors in the late spring of 1997. 

Committees 

The committee appointment process is long and ardu­
ous for the President-elect and Governors who seek to 
include as many lawyers as possible . I had the respon­
sibility of making the unfunded appointments. That 
meant dealing with the rising concerns of the chairs of 
several committees that unlimited unfunded appoint­
ments were causing procedural and financial burdens 
which had to be alleviated . As a result, it was generall y 
agreed that the several committees would have limited 
unfunded membership. The power to appoint unfunded 
members remains with the President-elect upon recom­
mendation of the Governors. Funded members are ap­
pointed by the Governors . 

In the last year, more than 600 lawyers were appointed 
to committees. In addition, several task fo rces were 
appointed during the course of the year, such as the 
MCLE task force and the task force on the Law Clerk 
program. 

The members of these committees and task forces who 
have worked vigorously throughout the year deserve 
our thanks and our gratitude for their efforts . Without 
them, much of the progress on a broad range of matters 
facing the profession would not have occurred. 

The Bar Leaders Conference 

This conference has been evolving over a period of sev­
eral years. The Association supports but does not sub­
sidize the conference. The conference is attended by 
various local, minority, and specialty bar leaders from 
around the state at their own expense . Several of your 
governors and officers of your Bar Association also at­
tend at the ir own expense. The Bar Association finan­
cially supports the conference by arranging and paying 
for telephone conference on planning, staff support at 
the meeting, and the distribution of materials as well as 
the indirect cost associated with the time and effort of a 



couple of members of the staff of the Bar Association. 
The Bar Leaders Conference has been a remarkable 
success and is a wonderful opportunity for bar leaders 
to reach consensus on issues facing our profession and 
their solutions . I commend this conference to you and 
hope that as you become officers of a local, minority, 
or specialty Bar Association you will find the time to 
participate and deliberate with your fel low Bar lead­
ers. Our profession and our Association will be the ben­
eficiaries of such participation. 

New Headquarters 
for the Bar Association 

We are moving! But not far! Our new address will be 
2101 Fourth Avenue - Fourth Floor, Seattle, WA 
98121-2330 (known locally as the "Darth Vader" build­
ing). That is about a block further into the Belltown 
section of Seattle. The rent will increase, however, we 
had no alternative. Increases in the staff due to the re­
visions of the disciplinary program as well as the simple 
demands of our membership which increases by ap­
proximately 1,000 every year had made our present 
space unlivable and unworkable. This move will en­
able us to better meet the needs of our members in the 
new location with greater space avail ability. 

Legal Services Issues . . . . . . . . . . . . . . . . . . . . . . . . . 
I traveled with others to Washington, D.C., on three 
occasions to lobby the congressional delegation to sup­
port full funding fo r legal services, but it was no t to 
be. Congress cut 1/3 of federal funding for the Legal 
Services Corporation, wh ich had a proportionate re­
duction in legal services programs here. This was fol­
lowed closely by a Herculean struggle in Olympia to 
maintain state funding for some parts of the legal ser­
vice program. The results were that the various legal 
service o rganizations and the volunteer programs in 
various counties suffered severe reductions in staff. The 
Access to Justice Board of the Washington State Bar 
Association was instrumental in assisting the three le­
gal service programs to completely reorganize. That 
reorganization, which was the model for the rest of the 
country, resulted in two programs: Columbia Legal 
Services, which has offices around the state and re-

ceives funding from the state and private sources; and 
Northwest Justice Project, which rece ives federa l 
money from the Legal Services Corporation. The fed­
eral funds come with more than a doze n restrictions 
on the type of services that can be delivered. The philo­
sophical differences between those who believe that 
federal funding for legal services to the poor should be 
completely eliminated and those who do not wil l con­
tinue to be debated in future congressional sessions 
and are likely to become a part of the debate in Olym­
pia. Continued vigilance by the Bar is essential. 

Your Board is working with others to find a solution to 
the financial crisis facing the providers of legal ser­
vices to the poor and the powerless. It will not be easy, 
but it is a struggle that must continue. The Board of 
Governors is also seeking ways to increase the partici ­
pation of the membership in providing free legal ser­
vices to the poor. While there are several counties where 
participation is better than 70%, there are other areas 
where participation is considerably less. There will 
likely be many proposals brought to the Board, but the 
Board is firm in its commitment to continue to empha­
size the voluntary nature of this obligation. There is a 
simple self-examination that we all must engage in and 
it is this: have I g iven 30 hours of free legal service to 
the poor this year? If your answer is yes, thank you; if 
your answer is no, you need to work shoulder to shoul­
der with the rest of us in assuming this voluntary pro­
fessional obligation. Please help. 

Thank you for the privilege of serving as your presi­
dent for the past year. I shall warmly remember the 
many lawyers across this great state with whom I have 
talked about the issues facing our profession. You have 
my respect and admiration for your efforts in caring 
for your clients' needs, improving your profession, and 
insuri ng the independence of the legal system. 

Since rely, 

Ed Shea 
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EXECUTIVE DIRECTOR'S REPORT 
by 

Dennis P Harwick 

Blueprint for the Future - the 1996 WSBA Annual Report. Plan­
ning the future is a theme that has run throughout the work of the WSBA 
this past year. In 1995, the WSBA squarely faced the issue of whether 
it should stay a "full service" unified bar association, or divest some 
activities to a voluntary state bar assoc iation while leaving the regula­
tory activities in a mandatory organization. The members of the WSBA 
rejected that option by an overwhelming vote of 72% to 28%. That 
vote set the stage for a year of looking forward, and a year of planning, 
a year of drawing the blueprint for the future. 

Each year when I write this report, I pick a word to summarize the year 
- 1993 was a year of challenge; 1995 was a year of resolution. With­
out a doubt, 1996 was a year of planning. We have been planning for 
organizationa l change, for programmatic change, and for physical 
change. 

The most vis ible planning effort has been review, con­
sideration, and adoption by the Board of Governors of 
virtually all of the recommendations of the Joint Task 
Force Report on Lawyer Discipline. In addition to a 
s ignificant expansion of our human resources devoted 
to the lawyer discipline fu nction, the Board has adopted 
broad ranging rule, process, and procedural changes 
to improve and expedite the lawyer discipline process. 
Some of the changes are now in place; others require 
Supreme Court action to change the Rules for Lawyer 
Discipline. 

The Board of Governors also considered the report of 
the Task Force on WSBA Governance. The Board 
adopted some of the recommendations (electing a presi­
dent-elect a full year in advance and enfranchising out­
of-state active members to vote in Board of Governors 
e lections), rejected othe rs (moving to a 115-person 
house of delegates governance model), and deferred 
others (expanding the Board of Governors). 

The Board, with input from WSBA Sections, commit­
tees, staff, and outside constituent groups, continued 
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to re fine a formal Mission Statement with an accom­
panying list of goals and activities. 

The Board looked the future in the face and concluded 
that the time had come to increase the WSBA rev­
enue base. In recent years, the WSBA has expanded 
the percentage of user fees and non-dues revenues to 
fund programs and services. It surprises most people 
to learn that membership fees constitute less than half 
of WSBA revenues! But - as I cautioned in my re­
port last year - "a dues increase is inevitable in the 
next couple of years if we are to keep our commitment 
to the lawyer discipline systems and other WSBA func­
tions." After much research on alternative funding 
sources, the Board approved a fo ur-step membership 
fee increase for WSBA members- the first in IO years. 

Finally, we've been looking at a lot of architectural 
drawings and space plans thi s past year. The WSBA's 
10-year lease at the Westin Building expires in No­
vember of 1996, so we conducted an exhaustive search 
for the most efficient, accessible, and economic space 
to house the WSBA staff and fac ilities for the next I 0 



years. We will be moving, but not far. In November of 
1996, we will move the WSBA office to the Fourth 
and Blanchard Building (known locally as the "Darth 
Vader" building) at 2101 Fourth Avenue, just one block 
northwest of our current location. In addition to pro­
viding more efficient office space, we will have a much 
improved conference center facility for WSBA meet­
ings and programs. 

Acknowledgments: None of this could have happened 
without thousands of hours of help - help from groups 
such as the Joint Task Force on Lawyer Discipline, the 
Task Force on WSBA Governance, the Board 's Bud­
get and Audit Committee (including a number of non­
Board of Governors members), the Board 's Long 
Range Planning Committee, and the Board's Discipline 
Committee. We relied on outside experts such as our 
strategic planning consultant Sandy Hughes, our lease 

broker Stanley Kravitz, and our space planners Steve 
Fleischmann and Candace Gaul. It couldn ' t have hap­
pened without the leadership of volunteer leaders such 
as Ed Shea, Tom Chambers, Wayne Blair, Paul Strit­
matter, Jan Peterson, Mary Fairhurst, and members of 
the Board of Governors. And it couldn ' t have happened 

without thousands of hours of hard work by the man­
agement team and staff of the WSBA. In particular, I 
must single out Pat Dieken for her work on office relo­
cation and fiscal projections, and Barrie Althoff and 
Randy Beitel for shepherding the proposed changes in 
the lawyer discipline system. 

So the blueprint is prepared and the advance work is 
done. Now comes the hard work of implementation. 
Who knows? That may be the theme of next year's 
Annual Report! 
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1995-96 Section Chairs & Young Lawyers Division President 

Administrative Law 
C. Robert Wallis - Tumwater 

Alternate Dispute Resolution 
George Nazarian - Tacoma 

Business Law 
Robert Kaplan -Seattle 

Consumer Protection & Antitrust 
Douglas C. Ross - Seattle 

Corporate Law Department 
Sandy D. McDade - Tacoma 

Creditor/Debtor 
Frank L. Kurtz - Yakima 

Criminal Law 
Douglas J . Shae - Wenatchee 

Elder Law 
Suzanne Howle - Seattle 

Access to Justice Board 
Paul L. Stritmatter 

Attorneys for Professional 
Insurance 
Eric V. Jeppesen 

Bench-Bar-Press 
Bill Louis Cameron 

Character & Fitness 
Dan Zender 

Civil Rights 
Doug Leig htner 

Consumer Protection 
Doug Walsh 

Continuing Legal Education 
Meredith Hardy 

Corrections 
Helen Anderson 

Court Congestion & Improvement 
Tom Kellenberg 
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Environmental & Land Use 
Todd True - Seattle 

Family Law 
Mary L. Hammerly - Bellevue 

General Practice 
Charles Jackson - Friday Harbo r 

Health Law 
Andrew K. Dolan - Seattle 

Indian Law 
John C. Sledd - Suquamish 

Intellectual & Industrial Property 
James P. Donohue - Seattle 

International Practice 
Alan C. Ri ther - Richland 

Law Practice Management 
D. Bruce Gardiner - Kirkland 

Litigation Law 
Peter M. Vial - Seattle 

Public Procurement & Private 
Construction 
Paul R. Cressman, Jr. - Seattle 

Real Property, Probate & Trust 
Michael D. Carrico -Seattle 

Taxation Law 
George C. Mastrodonato - Olympia 

World Peace Through Law 
Michael Nance - Seattle 

Young Lawyers Division President 
Pamela A. Cairns - Seattle 

1995-96 Committee Chairs 

Court Rules & Procedures 
Walt Krueger 

Disciplinary Board 
Joe Delay 

Editorial Advisory Board 
Bob Cumbow 

Group & Prepaid Legal Services 
Mark Casey 

Interprofessional 
Anthony Russo 

Judicial Recommendation 
Sharon Sakamoto 
Jim Jesernig 

Law Examiners 
Frank Slak 

Lawyers' Assistance Program 
Pat Comfort 

Lawyers' Fund for 
Client Protection 
Greg Dallaire 

Legal Aid 
Yvette War Bonnet 

Legal Assistants 
Karlene Weiland 

Legal Services to the Armed Forces 
Jack Nevin 
Jonathan Bridge 

Legislative 
Pay Aylward 

MCLE Board 
Gary Randall 

Opportunities of Minorities in the 
Legal Profession 
Felicia Gittleman 

Public Relations 
Brad Ste iner 

Resolutions 
Gary Gayton 

Rules of Professional Conduct 
Blaine George Gibson 



Accountants and Consult;ints 620 Kirkland Way, Suite 200 - PO Box 578 Kirkland. Washington 98083-0578 FAX (206) 822-2446 (201>) 827-3071 

INDEPENDENT AUDITORS' REPORT 

To the Board of Governors 
Washington State Bar Association 
Seattle, Washington 

We have audited the accompanying statement of financial position of the Washington State Bar 
Association as of September 30, 1995, and the related statements of activities, changes in net assets and 
cash flows for the year then ended. These financial statements are the responsibility of the Bar's 
management. Our responsibility is to express an opinion on these financial statements based on our 
audit. The financial statements of the Washington State Bar Association as of September 30, 1994 were 
audited by other auditors whose report dated December 7, 1994 expressed an unqualified opinion on 
those statements. 

We conducted our audit in accordance with generally accepted auditing standards. Those standards 
require that we plan and perform the audit to obtain reasonable assurance about whether the financial 
statements are free of material misstatement. An audit includes examining, on a test basis. evidence 
supporting the amounts and disclosures in the financial statements. An audit also includes assessing the 
accounting principles used and significant estimates made by management, as well as evaluating the 
overall financial statement presentation. We believe that our audit provides a reasonable basis for our 
opinion. 

In our opinion, the financial statements referred to above present fairly, in all material respects, the 
financial position of the Washington State Bar Association as of September 30, 1995, and the changes in 
its net assets and its cash flows for the year then ended in conformity with generally accepted accounting 
principles. 

As discussed in Note 1 to the financial statements, in 1995 the organization changed its method of 
financial reporting and financial statement presentation, as required by the provisions of Statement of 
Financial Standards No. 117, Financial Statements of Not-for-Profit Organizations. 

Our audit was made for the purpose of forming an opinion on the basic financial statements taken as a 
whole. The supplementary information on page 14 is presented for the purpose of additional analysis and 
is not a required part of the basic financial statements. Such information has been subjected to the 
auditing procedures applied in the audit of the basic financial statements and, in our opinion, is fairly 
stated in all material respects in relation to the basic financial statements taken as a whole. 

Dodd Wing & mpany, P. 
Kirkland, W~hington 
December 1, 19~ 
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STATEMENTS OF FINANCIAL POSITION 

ASSETS 

Cash and cash equivalents 
Investments (Note 2) 
Trust account ·deposits 
Receivables 
Supplies 
Desk and course books 
Deferred costs and prepaid expenses 
Property and equipment (Note 3) 

Total assets 

LIABILITIES AND NET ASSETS 

Accounts payable 
Accrued expenses 
Trust account liability 
Deferred compensation (Note 4) 
Unearned seminar revenue 
Deferred licensing fees 
Other deferred revenue 

Total liabilities 

Commitments and contingencies (Notes S and 6) 

Unrestricted net assets 
General 
Continuing legal education 
Sections 

Total unrestri cted net assets 

Total liabilities and net assets 

September 30, 
1995 1994 

$ 435,925 
2,485,613 

574 
126,472 
34,196 

161,582 
214,368 
441,094 

$3,899,824 

$ 321,254 
266,694 

574 
267,848 
290,703 
938,179 

47,133 

2,132,385 

1,241,801 
252,550 
273,088 

1,767,439 

$3,899,824 

$ 493,559 
2,180,000 

9,159 
77,404 
44,665 

121,293 
243,821 
367,079 

$3,536,980 

$ 236,204 
250,720 

9,159 
275,902 
334,183 
904,690 

44,193 

2,055,051 

1,163,594 
165,536 
152,799 

1,481,929 

$3,536,980 

See accompanying notes to financial statements. 

page 10 



STATEMENTS OF ACTIVITIES 

Year ended September 30, 1995 Year ended September 30, 1994 

Revenues Revenues 
over (under) over (under) 

Revenues Expenses expenses Revenues Expenses expenses 

Licensing fees $3,730,881 $ - $ 3,730,881 $3,610,103 $ $3,610,103 
Access to Justice 7,348 130,464 (123,116) 9,800 92,674 (82,874) 
Administration 171,515 776,387 (604,872) 103,306 695,828 (592,522) 
Bar examination and 

admissions 667,617 571,689 95,928 707,444 585,366 122,078 
Audits (random and 

for cause) 682 93,263 (92,581) 2,128 114,864 (112,736) 
Bar News 361,890 554,184 (192,294) 337,951 482,050 (144,099) 
Lawyers' fund for client 

protection 259 44,511 (44,252) 223 109,826 (109,603) 
Continuing Legal Education -

publications 426,797 434,463 (7,666) 352,353 284,398 67,955 
Continuing Legal Education -

seminars 1,573,993 1,479,313 94,680 1,534,681 1,437,100 97,581 
Communications 25,947 150,367 (124,420) 39,869 154,952 (115,083) 
Court rules 16,015 (16,015) 15,786 (15,786) 
Discipline 37,995 1,529,945 (1,491,950) 25 ,463 1,005,660 (980,197) 
Fee arbitration 4,657 23,463 (18,806) 7,050 19,997 (12,947) 
Computer bulletin 

board service 33,832 31,654 2,178 28,566 22,884 5,682 
Lawyers assistance program 13,360 220,564 (207,204) 9,935 229.355 (219,420) 
Leadership 3,045 241 ,465 (238,420) 2,159 266,513 (264,354) 
Legislative 167,933 (167,933) 164,996 (164,996) 
Local bar support 1,626 13,554 (11,928) 1,602 34,871 (33,269) 
Mandatory Continuing Legal 

Education 103,382 169.518 (66.136) 110,089 106.056 4,033 
Membership records 52,821 331,473 (278,652) 63,014 261 ,994 (198,980) 
National MENTOR 6,412 6,605 (193) 
Resources directory 121,134 48,876 72,258 88,599 43,428 45,171 
Sections - Administration 85,715 96,240 (10,525) 86,045 80,227 5,818 
Sections - Operations 420,858 300,569 120,289 412.458 259,659 152.799 
Young Lawyers Division 45,760 138,409 (92,649) 48,242 121,966 (73,724) 
Provision for deferred 

compensation 203,000 (203,000) 
Other 41,285 {41 ,285} 30,319 {30,319} 

$7,891,114 $7.605.604 $ 285,510 $7,587,492 $6,830,374 $ 757,118 

See accompanying notes to financial statements. 
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STATEMENT OF CHANGES IN NET ASSETS 

Balance, at September 30, 1993 

Board-designated allocation 
of revenues over expenses 

Balance, at September 30, 1994 

Board-designated allocation 
of revenues over expenses 

Balance, at September 30, 1995 

General 

$ 724,811 

438,783 

1,163,594 

78,207 

$1,241,801 

Unrestricted 

Continuing 
Legal 

Education 

$ 

165,536 

165,536 

87.014 

$252,550 

Sections Total 

$ $ 724,811 

152,799 757,118 

152,799 1,481,929 

120,289 285,510 

$273,088 $1.767,439 

See accompanying notes to financ ial statements. 

STATEMENTS OF CASH FLOWS 

Cash flows from operating activities 
Cash received from licensing fees and other activities 
Cash paid to suppliers and employees 
In terest received 
Interest paid 
Deferred compensation paid 

Net cash provided by operating activities 

Net cash from investing activities 
Proceeds from sales of investments 
Purchases of investments 
Proceeds from sale of property and equipment 
Acquisit ions of property and equipment 

Net cash used in invest ing activities 

Cash flows from financing activities 
Payments on capital leases 

Net cash used in financing acti vities 

Net (decrease) increase in cash and cash equivalents 

Cash and cash equivalents, at beginning of year 

Cash and cash equivalents, at end of year 
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Year ended September 30, 
1995 1994 

$ 7,698,971 
(7,231,674) 

136,023 

(48,000) 

555,320 

3,162,129 
(3,467,742) 

11 ,800 
(319,141) 

(612,954) 

(57,634) 

493,559 

$ 435,925 

$ 7.559,053 
(6,363,556) 

75,386 
(18,271) 
(48,000) 

1,204.612 

1,200,993 
(1,900,000) 

(119,811) 

(818.8 LS) 

(189,787) 

(189,787) 

196.007 

297,552 

$ 493,559 



Year ended September 30, 
1995 1994 

Reconciliation of revenues over expenses to net cash 
provided by operating activities 

Excess of revenues over expenses 

Adjustments to reconcile excess of revenues over 
expenses to net cash provided by operating activities: 

Depreciation and amortization 

Loss on dispositions of property and equipment 
(Increase) in receivables 
(Increase) decrease in supplies and desk and course books 
Decrease (increase) in deferred costs and prepaid expenses 
Increase in accounts payable and accrued expenses 
(Decrease) increase in deferred compensation 
(Decrease) inc rease in unearned seminar revenue 
Inc rease in deferred licensi ng fees 
Increase (decrease) in o ther deferred revenue 

Net cash provided by operating activit ies 

$285,510 

203,612 
29,714 

(49,068) 
(29,820) 
29,453 

101,024 
(8,054) 

(43,480) 
33,489 
2,940 

$555,320 

See accompanying notes to financial statements. 

NOTES TO FINANCIAL STATEMENTS 

1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Natm·e of operations 

$ 757,118 

148,768 
29,455 

(28,737) 
56,973 

(54,596) 
56,514 

163,558 
74,372 
23,929 

(22,742) 

$1,204,612 

The Washington State Bar Association (WSBA) is a not-for-profit entity. Operations consist of regulating the practice of law 
in the state and providing various law-related services to the membership and the public. The WSBA members are primarily 
Washington state reside nts. 

Cash equivalents 

Investme nts with original maturities of three months or less are considered to be cash equivalents. 

Investments 

Investments consist of certificates o f deposit and United States Treasury Bills. 

Desk and course books 

Inventory of desk and course books is stated at lower of cost or market on the first-in. first-out (FIFO) method. 

Deferred costs 

Deferred costs are primarily expenses associated with sem inar planning and the production of materials. Recognition of these 
expenses is deferred unti l the re lated seminars arc presented in the subsequent year. 

Property, equipment and depreciation 

Property and equipment arc stated at cost. Depreciation is computed over the estimated useful lives of the assets, generally 
three to ten years, using the straight-line method. 

Unearned seminar revenue 

Seminar registration fees are recognized as revenue in the year in w hich the related seminars arc held. Unearned seminar 
revenue relates to fees collected from seminars to be conducted in subsequent years. 

Deferred licensing fees 

Licensing fees are recognized ratably over the applicable calendar year membership period. Accordingly, fees collected 
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during the WSBA's fiscal year that relate to the fourth quarter of the calendar membership period arc included as deferred 
revenue in the financial statements. 

Income taxes 

The WSBA is an o rganization exempt from federal income taxes. 

Net assets 

Beginning in fiscal 1994, the Board of Governors directed that portions of the WSBA's unrestricted net assets be designated 
for Sections and for Cont inuing Legal Education. The to tal of revenues over expenses for all 21 sections which represent 
specialized legal interests is included in the Sections designated balance. The difference between revenues and expenses fo r 
Continuing Legal Education publications and seminars is included in the Continuing Legal Education designated balance. 

Adoption of Statement of Financial Accounting Standards No. 117 

In 1995, the WSBA elected to adopt Statement of Financial Accounting Standards (SFAS) No . 117, Financial Statements of 
Not-for-Profit Organizations. Under SFAS No. 117, the WSBA is required to report information regarding its financial 
position and activities according to three classes of net assets: unrestricted net assets, temporari ly restricted net assets, and 
permanently restricted net assets. As permitted by this new Statement, the WSBA has discontinued its use of fund accounting 
and has, accordingly, reclassified its financial statements to present the three classes of net assets required. This reclassifica­
tion had no e ffect on the change in net assets for 1995 or 1994. 

2. INVESTMENTS 

3. 

4. 

At September 30, 1995 the amount of the WSBA's certificates of deposit in five ins titutions exceeded the federally insured 
limits for these ins titutions . The total amount of certificates of deposit that exceeded the federally insured limits was $500,000 
at September 30, 1995. 

PROPERTY AND EQUIPMENT 

Property and equipment consists of the following: 

1995 1994 

Furniture and equipment $ 997.420 $853,279 
Leasehold improvements 10,152 14,466 

1,007,572 867,745 
Less accumulated depreciation and amo rtization 566,478 500,666 

Property and equipment, net $ 441,094 $367,079 

DEFERRED COMPENSATION 

Effective January 1978, the WSBA e nte red into an Employment and Deferred Compensation Agreement with its then Execu­
tive Director requiring monthly payments of $4,000 for life and the twe lve months thereafter as a gene ra l obligation of the 
WSBA upon te rminatio n of employment. The Execut ive Directo r retired on December 31, 1981. The estima ted balance due 
under the agreement and its amendments has been computed on a present value basis using actuarially determined life expect­
ancy tables and interest rates and is reflected as a liability of the WSBA in the financial statements. During the year ended 
September 30, 1994. deferred compensat ion payable and deferred compensation expense was inc reased by $203,000 as a 
resu lt of a revision in estimated life expectancy. T he total amount to be paid to the former Executive Director will depend 
upon his actual life span. 

s. LEASE COMMITMENTS 

The WSBA is committed under various operating lease agreements for office space, certain equipment and an automobi le. 
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Effective December 1, 1986, the WSBA entered into a 10-year no ncancellable lease with two five-year renewal options for 
the use of office space in Seattle. The WSBA renewed a three-year lease for office space in Olympia, effective March 1, 1993. 

The fu ture net minimum rental payments requi red under operating leases with remaining lease terms of one year o r more are 
as follows: 

Year ending September 30, 
1996 
1997 
1998 

$404,000 
49,000 

8,000 

$461,000 

Rent expense was $455,042 and $339,776 for the years ended September 30, 1995 and 1994. 

6. CONTINGENCIES 

The WSBA and its Executive Director have been named as defendants in a lawsuit fi led in King County Superior Court . The 
plaintiff seeks compensatory and punitive damages to be determined at trial. WSBA management believes the lawsuit is 
without merit and is vigorous ly defending its position. While the ultimate outcome of the litigation cannot presently be 
determined, WSBA management believes that the possibi lity of liability for WSBA is remote. Accordingly, no provision for 
liability has been made in the accompanying financi al statements. 

7. INDIRECT EXPENSES 

WSBA programs, services and fu nctions arc assigned to functio nal categories for purposes of budgeting and reporting rev­
enues and expenses. Each category includes direct revenues and expenses for activities within that category and an allocation 
of indirect expenses based on time records maintained by all WSBA staff. 

The composition of indirect expenses and total direct expenses is as follows: 

1995 1994 

Indirect expenses 
Salaries $2,638,618 $2,156,996 
Employee benefits and payro ll taxes 732,175 669,029 

Rent and improvements 339,070 335,689 
Depreciatio n and amortization 203,612 145,188 

Copying and production services 137,267 121,191 

Supplies 186,807 78,959 

Postage 60,349 54,812 

Telepho ne 61 ,081 52,839 

Professio nal fees 56,892 40,440 

Equipment rent and maintenance 44,683 39,630 

Loss on dispositions of property and equipment 29,714 29,331 

Computer support 26,570 28,391 

Insurance 25,446 28,092 

Interest 18,271 

Deferred compensatio n interest 23,851 8,558 

Business taxes 11 ,566 11,036 

Employment 27,686 7,621 

Staff training 15,295 5,558 

4,620,682 3,831.631 

Direct expenses 2,984,922 2,998,743 

Total expenses $7,605,604 $6,830,374 
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SUPPLEMENTARY INFORMATION 

WASHINGTON STATE BAR ASSOCIATION 
FINANCIAL HIGHLIGHTS 

Years Ended September 30, 
(in thousands) 

1991 1992 1993 1994 

Net Assets Balance $ 61 $ 183 $ 725 $ 1,482 
Days Expense in Net Assets 3 10 40 78 

Revenues $ 6,229 $ 6,406 $ 7,069 $ 7,587 
Expenses $ 6,588 $ 6,284 $ 6,528 $ 6,830 

Net Assets Balance 
(in thousands) 

Days Expense in Net Assets 
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more physically restrictive confinement. 
The slate has a unique obligation 10 main­
tain and appropriately manage ils insti1u-
1ions. I would like to he lp in a construc­
ti ve way if I can. 

Many groups and organizat ions have 
also invited me 10 speak s ince my elec­
tion. I accepl every s ingle invilalion (ex­
cept those from political parties) when 
time and geography permit. and I would 
favor changing the rule which forbids 
judges to speak to political organizations . 
Me n and wome n who are acti ve in parti­
san politics deserve to hear from a non­
parti san judge if that's what they want. 

Some of my most rewarding appear­
ances have been beforePaulafraser' s 4 th 
and 5th grade c lass at Stevenson Elemen­
tary in Bellevue and at Greg Gourley' s 
cit izenshi p classes. When elementary 
school children are learning about the 
Bill of Rights. there is much hope for the 
future . And if you want 10 know what it is 
like to be an American. ask somebody 
who is trying to become one. These folk s 
do 1101 take liberty and the rule of law for 
granted, and nei ther should we . 

Perhaps the Walsh Commission and its 
successors would be more enthusiastic 
about protecting our right to popular e lec­
tion of the judic iary if judges addressed 
the community more often and gave 
people a reason 10 care about the impor­
tance of preserving an independent judi­
c iary. 

In the same ve in. I have atte mpted to 
open my c hambers to virtually anyone 
who would like to see the interior of the 
Supreme Court building. 1 have been a 
tour guide for de legations of lawyers, 
school children, people I have met on the 
s tree t. and even my nine -year-o ld 
daughter 's Brownie troop. This group 
was on its way to hear the Seahawk argu­
ment but arrived an hour early- in time 
10 hear the case of a gentleman who had 
admitled to 55 rapes. 

I was also privileged 10 greet a de lega­
tion of prosecutors from 1he Republic of 
China (Taiwan). I understand 1ha1 repre­
senta ti ves of 1he judic ia ry from 1he 
People ' s Republic of C hina (communi st 
China) made a s imilar lour of the Temple 
last year. When representatives of the 
communist mai nland we re asked whal 
kind of judic ia l robes they wore, I under­
s tand !hey replied they wore police uni­
forms. In contrast, the members of this 
year's ROC delegation asked for advice 
about whether they should adopl an 

American-style jury system. We should 
cominue efforts to lead through example 
and e ncourage others, like 1he ROC. to 
keep up lhe good work. 

By far the mosl important function of 
1he State Supreme Court is 10 illlerpret 
and apply our stale consti1U1ion. This is a 
wonderful document with which we have 
far too liule familiarity. Our state consti ­
tution is a noble express ion of comple­
me ntary and interdependent principles 

designed to ensure and preserve our free 
society for generations 10 come. Al my 
induction ceremony I was sworn 10 up­
hold 1hat consti tution, and if I do noth ing 
else I walll to do that. 

Ajier pracrici11g lmrfor 26 years, Jus­
rice Richard B. Sanders 11·011 e/ecrio11 ro 
rhe Washi11xron Supreme Courr /asrfa/1. 

Considering a Career Move? 
If you arc considering a career transition and 1rould like to learn how your experience. education and 
accom plishments can build a new career. give us a call. Princeton/Masters has consulted the 
professional community with successful career guidance for more than 25 rears. We prol"ide our 
clients with the programs needed to successfully pursue options, either in their current field or new 
opportunities. Ila re you considered the following questions' 

W11at arc vour true skills and how do thev relate to other fields' 
Wl1at is tl;e raluc of iour education and experience to other businesses' 
\\11at are the components of a successful personal marketing plan' 
I low can you present your greatest ,aluc to a potential employer? 
llow do you minimize your risk 111 pursuing opportunities' 

Our distinguished consultults hold adranced career guidance degrees and meet stringent requirements 
in le1cls of experience. educational background and creative standards. Every rear we assist more 
professionals than any firm in the West. and among our outplacement clients are some of the largest 
corporations in America. 

For more information, call Greg Waters 
Princeton/Masters International, Ltd. 

500 108th Ave. N.E., Suite 320 
Bellevue, Washington 98004 

PHONE (206) 646-6580 FAX (206) 646-6585 

Offices nationwide with several throughout the Pacific Northwest 

We we lcome and appreciate your referra ls in this spec ialized a rea. 

Maritime 
Claims. 

The Law Offices of 

JAMES P. JACOBSEN 
Representing injured Seamen, Fis hermen & P rocessors 

• Former Admiralty Trial Attorney. United States Department of Justice 
• former Judicial Law Ckrk. United States Distric t Court. District of Oregon 

• Member of the Ah1sk:t and \Xlashing1 on f\ar Associations 
• Former Ah,ska Fisherman & Al3 Seaman 

Experience on the deck and in the courtroom 

Washington Mutual Tower• 1201 Third Avenue, Suite 2825 • Seattle, WA 98101 • (2061224-8246 

TOLL FREE (800) 273-4743 
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by Douglas S. Tingvall 

Introduction 

[[iJ] ouse Bill 1659 was initiated 
by the Washington Associa­
tion of Realtors® (W .A.R.) in 
the 1995 legis lative sess ion. 

The bill passed out of the House but d id 
no t get out of committee in the Senate. 
due large ly to concerns raised by the Rea l 
Property Section of the Washington State 
Bar Association (WS BA) and the Wash­
ington State Tria l Lawye rs· Association 
(WSTLA). Be tween the 1995 and 1996 
legislative sessions, represe ntatives from 
the WSBA and WSTLA, along with rep­
resentatives from the Consumer Protec­
tion Division of the Attorney General ' s 
O ffice and the Department o r Licensing. 
worked with W .A.R. on changes to the 
bill resul ting in Second Engrossed Ho use 
Bill 1659, which gai ned the support of the 
WSBA, and was no longer opposed by 
W STLA, the Attorney General's office 
or the Department of Licensing . 2EHB 
1659 passed the House by a vote of 94 to 
0 a nd the Senate by a vote of 4 8 to 0 , and 
was s igned into law by Governor Lowry 
on Marc h 28, 1996. 

The primary objecti ves of 2EHB 1659 . 
dubbed " REASN" (Real Estate Agency 
Si mplified Now) by the author, are to: ( I) 
clarify and codify the common law of 
agency as applied to real estate brokers 
and salespe rsons : (2) create presumptions 
of agency relationships with consumers 
consiste nt with thei r natural expectations. 
whi le retaining flexibil ity for a lternative 
re lationships unde r appropriate c irc um­
stances; (3) reduce ins tances or dua l 
agency; and (4) e liminate vicar ious li­
ab ility and imputed knowledge as to con­
sumers. 

REASNComes 
to Real Estate 
Brokerage 
The most significant legislation affecting real 
estate brokerage ever enacted in Washington takes 
effect on January I, 1997. It creates presumptions 
of agency relationships, replaces common-law 
fiduciary duties with statutory duties and abolishes 
vicarious liability. 

Background 
Most real estate transacti ons involve two 
brokers: a " listing age nt" and a "sell ing 
age nt" (or "cooperating broke r"). In the 
past, multiple li sting service ("MLS") 
rules prov ided that the lis ting broker was 
deemed to have made a blanket, unilat­
eral offer of subagency to any o the r mem­
be r of the MLS who so ld property lis ted 
through the MLS . As a result, both agents 
represe nted the se ller, and neither repre­
sented the buyer. Moreover, the selling 
agent owed to the se ller the same strin­
gent fiduc iary dut ies w hich the listing 
agent owed to the se ller, and both the 
seller and listing broker had potentia l 
vicario us liabili ty fo r the sell ing age nt' s 
wrongful conduct. 

This legal fiction o f subagency d id no t 
comport w ith the natural e xpectations o f 
e ithe r the buyer or the selling age nt. The 
Federa l Trade Commission published a 
report in 1983 ind icating that 7 1 % of 
homebuye rs in transactio ns invo lving 
more than o ne broke r belie ved that the 
selling age nt represe nted them and was 
pro tecting and promoting the ir inte rests 
in the transaction. Many brokers and sa les­
persons, too, were confused a bout who 
they represented. This confusion o ften 
resulted in the sell ing age nt becoming an 
implied agent of the buyer and, thus. an 
undisclosed dua l age nt (the worst pos­
s ible posit ion for a broker!). 

T he initial response o f the real estate 
industry to the lega l re la tionship betwee n 
the selling agent and the seller vs. the 
natura l e xpectations of the se lli ng agent 
and the buyer was disclosure . O ver the 
past IO years, most states have adopted 
by s tatute or regulat ion some fo rm of 
agency d isclosure requi re ment. In Wash­
ing to n, the Agency Disclosure rule, WAC 

308- 124D -040, took effect on A pril I. 
1987. However, the ru le required me re 
disclosure of which pa rty the se l.ling age nt 
re presented; it d id not change the substan­
tive relationships of the parties. As suc h, 
it was a bandage fi x, treating the symp­
toms rathe r than the cause of the problem. 
T he ru le turned many o therwise honest 
brokers into liars; they said one thing (" [ 
legally represe nt the selle r"), then did 
ano ther (promoted the buye r's inte rests). 

Consumer and industry dissatisfaction 
with the traditional a pproach of subagency 
led to the evolution of buyer broke rage 
services. But buyer representat ion was 
difficult and complicated in the context of 
the MLS. Buyer 's agents faced many ob­
stac les. They were scorned by the ir col­
leagues and by sellers. who o ften ob­
jected to paying the selling share of the 
commission to an age nt represe nting the 
buyer (the ene my). They had to affirma­
tive ly and timely reject the offer of sub­
agency to avo id becoming dua l agents. 
They had to e nter into cumbersome agree­
ments and make convoluted d isclosures 
to protect the mse lves. In addit ion, exis t­
ing MLS rules, the Code of Eth ics and 
preprinted forms we re not set up to ac­
commodate buyer brokerage. 

T he issue divided the real es tate indus­
try. Some said that buyer brokerage was 
j ust a pass ing fad that was bes t ignored. 
Others be lieved that the time had come to 
e nd the struggle with rea lity. Some wanted 
to abolish the concept of subagency alto­
gethe r, while o thers be lieved that sub­
age ncy was an essential element of pro­
fess iona lism and integrity in the real es­
tate business. T he leadership of the Na­
tional Association of Real tors® (N.A.R.) 
was nearly equally divided on the issue. 
As a political compromise. N.A.R . re-
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quired Realtor®-owned MLS's to make 
the offer of subagency optional with the 
listing broker - rather than mandatory 
- e ffective July I , 1993. Unfortunately, 
the option to offer subagency merely cre­
ated another trap for the unwary broker, 
who could be critic ized for not adequately 
explaining the options to the seller. 

Locally, several independent MLS's 
(i.e., not owned by the local board of 
Realtors®and not bound by N.A.R. guide­
lines) took a more sensible approach and 
replaced the offer of subagency with an 
offer of"cooperation and compensat ion." 
The Northwest Multiple Listing Service 
(formerly the Puget Sound Multiple List­
ing Association), serving King, Snoho­
mish and Pie rce Counties, implemented 
this change on January I , 1994, and the 
Computer Multiple Listing Service, serv­
ing Kitsap County, did so on April I , 
1994. 

The e limination of subagency simpli­
fied buyer brokerage, but did not go far 
enough. Changes in M LS rules could not 
create presumptions affecting the public, 
who are not members of the MLS and are 
not bound by its internal rules. Frisell v. 
Newman, 7 1 Wn.2d 520( 1967). The elimi­
nation of subagency resulted in a change 
in the "default position" of a sell ing bro­
ker from subagent of the seller to "non­
agent faci Ii ta tor" or " transaction broker." 
That is, a member of the MLS who sells 
another member's listing and who does 
not have a buyer brokerage agreement 
with the prospective purchaser represents 
nei ther party in the transaction. The ro le 
of a non-agent faci litator is to bring to­
gether a wi lli ng buyer and a willing seller 
and to assist the parties in negotiating a 
mutually acceptable and beneficial trans­
action. Some brokers welcomed the new 
role, arguing that it better described what 
broke rs have been doing for years, and 
that the real estate brokerage business 
was never very well-suited to the com­
mon law o f agency. Most brokers agreed 
that while some aspects of the com mon 
law of agency were undesirable (espe­
cially vicarious liabi li ty), the public gen­
erally wants and is best served by profes­
sional representatio n in real estate trans­
actions . 

Hence, W.A.R. formed a task force 
consisting of real estate brokers, attor­
neys, regulators and educators to propose 
a long-term solution to the agency di- · 
lemma. The result is REASN. 

Relationships Between 
Licensees and the Public 

REASN creates a statutory presumption 
that a licensee who performs real estate 
brokerage services for a buyer or tenant is 
the agent of that buyer or tenant. unless: 

• the licensee is the listing agent or 
property manager; 

• the licensee is acting as a subagent of 
the seller or landlord; 

• the licensee has a w1itten agency 
agreement with both parties; 

• the licensee is the seller or landlord; 
or 

• the parties agree otherwise in writ­
ing. 

A licensee who has a written agency 
agreement only with the selleror landlord 
(i.e., listing agent or property manager) 
represents only the seller or landlord in 
the transaction, even if that licensee pro­
cures the buyer or tenant. A licensee can 
act as a subagenL or the seller or landlord 
only where the seller or landlord has 
authorized the primary agent in writing to 
appoint subagents. Now that most mul­
tiple listing services in Washington have 
abolished the offer of subagency, sub­
agency is like ly to occur only where a 
licensee is "pinch hitting" for the listing 
agent (e.g., holding an open house or 
staffing a new construction site on behalf 
of the listing agent). A licensee who has 
a written agency agreement with both 
parties in the same transaction is a dual 
agent. 

REASN also creates a statutory pre­
sumption of "split" or "assigned" agency 
for "in-house., transactions involving two 
different licensees affiliated wi th the same 
broker, with each licensee solely repre­
senting hi s or her client and the broker 
being a dual agent. A broker may opt for 
pure dual agency on in-house transac­
tions, with the written consent of both 
parties, if the broker believes that confi­
dentiality would be impractical under the 
sp lit agency approach. 

REASN re ta ins and c larifies the rule 
that real estate agents are "special agents" 
whose authority and duties are limited to 
the specific transaction. After January I , 
l 997, an agency re lationship can only be 
created by statutory presumption under 
REASN or through written agreement 
between the principal and agent. 

Duties of a Licensee Generally 
Regardless of whether the licensee is 

acting as an agent, a licensee owes to all 
parties to whom the licensee renders real 
estate brokerage services the following 
duties, which may not be waived or modi­
fied: 

• to exercise reasonable skill and care; 
• to deal honestly and in good faith; 
• to present all written offers, notices 

and other communications to and from 
eithe r party in a timely manner; 

• to disclose all existing material facts 
known by the licensee and not appar­
ent or readily ascerta inable to a party; 

• to account in a timely manner for all 
money and property received from or 
on behalf of e ither party; 

• to provide a pamphlet on the law of 
rea l estate agency in the form pre­
scribed by REASN to al I parties whom 
the licensee renders real estate bro­
kerage services : and 

• to disclose who the licensee repre­
sents (in writing) to all parties whom 
the licensee renders real estate bro­
kerage services. 

Under REASN, "material fact" means 
information that: 

• substantially adversely affects the 
value of the property; 

• substantially adversely affects a 
party 's ability to perform its obliga­
tions in a real estate transaction ; or 

• operates to materially impair or de­
feat the purpose of the transaction. 

However, it does not include an act, 
occurrence, or use not adversely affect­
ing the physical condition of or tille to the 
property. Thus, ·'psychological impacts" 
or "stigmas" are not material facts. Nev­
ertheless, a licensee must respond truth­
fully if asked about such matters. 

The agency pamphlet is an informa­
tional brochure designed to educate the 
public on the new law, and is not a disclo­
sure of agency representation. The agency 
pamphlet must contain the enti re text of 
sections I through 12ofREASN,aswell 
as a cover page which summarizes the 
law and refers the reader to specific sec­
tions of REA SN. 

The agency pamphle t is required to be 
given to all parties with whom the lic­
ensee works, but is not specific to a trans­
action. That is, in multiple transactions 
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involving the same party, the pamphle t is 
required to be g iven to a party only once. 
Although there is no require ment for a 
writte n acknowledg ment o f receipt of a 
copy o f the pamphlet, it would be prudent 
to include such an ac knowledgme nt in 
listing, buyer broke rage, property man­
agement , purchase and sale, lease or rental 
agreement forms. 

The agency di sclosure requi red under 
REASN is specific to a transaction. Like 
the former agency disclosure rule, the 
di sclosure must be made in writing in a 
separate paragraph in the purchase and 
sale or lease agreement. U nlike the forme r 
rule , the disclosure may be made a fte r the 
agreement is pre pared. provided that dis­
closure is made before the agreement is 
s igned. Fi nally, REASN provides that, 
unless othe rwise agreed, a licensee has no 
duty to: 

investi gate matte rs that the lice nsee 
has not agreed to investi gate; 

• conduct an independe nt inspecti on 
of the prope rty: 

• conduct an indepe nde nt investiga­
tion of eithe r party's financial condi­
tion ; o r 

• inde pendently verify the accuracy or 
complete ness of any s ta te ment made 
by e ithe r party or by any source rea­
sonabl y believed by the licensee to 
be reliable. 

However. licensees are sti II required to be 
alert for " red flags" (i.e .. defects and 
discrepanc ies) and to exerc ise reasonable 
skill and care in handling the transactio n. 

Statutory Agency Duties 
The duties of a seller ' s agent, buyer·s 

agent, and dual agent a re set forth in 
separate secti ons of REAS N for clarity . 
Unless additional duties are agreed to in 
writing, the duties of an agent are limited 
to the general duties of a licensee and the 
fo llowing: 

• 10 be loyal to the princ ipal by taking 
no action that is adverse or detrimen­
tal to the principal ' s inte rest in a trans­
action; 

• to timely d isc lose to the princ ipal any 
conflicts of interest; 

• to advise the princ ipal to seek expert 
advice on matters relating 10 the trans­
action that are beyond the agent" s 
e xpe rti se; 
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• no t to di sclose any confidentia l infor­
mation from or about the principal; 
and 

• to make a good fa ith a nd contin uous 
effort 10 fi nd a buyer or te nant for the 
prope rty - or a property for the buyer 
or te nant - as applicable. 

The statuto ry duties of an agent may 
not be wai ved by the princ ipal, except that 
the duty to find a buyer o r tenant for the 
property - or a property for the buyer or 
tenan t - may be modified o r waived by 
writte n agreeme nt of the parties. The du­
ties of accounting and confide ntia li ty are 
the only duties that continue after the 
te rmination o f a n agency re lationship. 

REASN provides that a licensee may 
act as a dual agent only with the informed 
writte n consent of both parties, after g iv­
ing the agency law pamphlet to each party 
and disclosing the terms of compensa­
tion. Such consent may be obtained in 
advance of a transac tion as a pa rt of the 
agency agreement itse lf (i.e ., listing, prop­
e rty manageme nt o r buyer brokerage 
agreement). 

The s tatutory duties under REAS su­
persede the fiduciary duties under com-

LOC AL L Y O WN E D A ND N ATIO N ALLY RECOG N IZ ED 
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mon law. The common law fiduciary duty 
of undi vided loyalty is replaced by a 
limited duty of passive loyalty that arises 
once the principal is a party 10 a prospec­
tive transaction (i.e .. when either party 
has s igned a written offer). REASN al so 
states that listing or showing competing 
properties does not breach the duty of 
loyalty to a seller or landlord, and show­
ing prope rty to compe ting buyers or ten­
ants does not breach the duty of loyalty to 
a buyer or te nant. However. once a pro­
spective buyer or tenant s igns an offer, 
the n a buyer ' s agent may not re present a 
competing buyer o r te nant. 

"Conflicts of interest" continue to be 
de fined by common law. Under REASN. 
the duty of d isclosure owed to a principal 
is no greater than that owed to a third 
party. and there is no longer a duty o f 
obedience. 

Vicarious Liability 
REASN eliminates the vicarious liabi l­

ity of a principal based on the acts, e rrors 
or omissions of an agent or subagent, 
unless the agent or subagent is insolvent. 
REASN a lso e liminates the vicarious li­
abi li ty of a lice nsee based on the acts. 
errors o r omiss ions of a subagent, othe r 
than the liability of the broker for the 
conduct of its affiliated licensees. 

Imputed Knowledge and Notice 
REASN e liminates the common law 

rule that knowledge o f and notice to an 
age nt or subagent is imputed to a pri nc i­
pal. However, it may be desirable to pro­
vide for imputed notice with respect to 
offer a nd acceptance. and contractual 
notices g iven under a purchase & sale or 
lease agreement. 

Remedies 
The Department of L icensing has juris­

diction only over vio lations of the general 
duties of licensees under REASN, and 
not the agency dut ies. Private remedies 
for vio lations of REASN cont inue to be 
governed by common law (e.g., damages 
and forfeiture of commission) . REASN 
contains no ex press declaration of public 
interest; there fore. a vio lation of R EASN 
does not cons ti tute a per se violation o f 
the Consumer Protection Act. 

Conclusion 
REA SN ( 1) represents a well -balanced 

approac h to the duties owed by brokers 
and salespersons to the public : (2) c lari -

fies many of the uncertainties that previ­
ously existed in the law; (3) c reates pre­
sumptions that are better aligned with the 
norma l expectations o f consumers and 
licensees in the real estate marketpl ace: 
(4) limits dual agency only to those in­
stances where the same licensee re pre­
sents both parties in the same transaction, 
and requires the written, informed con­
sent of both principals: (5) establishes 
" bright lines" for required disclosures, 
which should reduce misunde rstandings 

and disputes: and (6) abolishes vicarious 
liability for consumers, except to the ex­
tent that the agent is insolvent. 

REASN has finally prevailed! 

Douglas S. Tingvall is Vice President 
and General Counsel for John L. Scott 
Real Estate in Beffevue. He was the prin­
cipal drafter of REASN. 

VISIONS §Q'a NORTHWEST 
Your convenien~ downtown eye care center 

= Complete Eye Care 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Eyewear Boutique • Sports Eyewear • Sunglasses 
• Contact Lenses - All Types • Emergency Repairs • Adjustments 
• Detection and Treatment of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Across from Rainier Square, 
Downtown Seattle 

APPEALS 
John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to Jost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
and will consider a variety of fee arrangements. 
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mal • prac • tice 
n. I mp roper or negligent act by a 

professional causing damage or injury. 

pro • tee • tion 
n. To keep from harm, attack or injury. 

The Washington State Bar Association-Sponsored 
Lawyers' Professional Liability Insurance Program 

• Reli~!~!,~~onal 

Call Pam Blake 

206-224-7 411 
or 

TOLL FREE 

1-800-366-7 411 
KIRKE-VAN ORSDEL, INCORPORATED 

ADMINISTRATOR 
1420 5th Avenue, Suite 2200, Seattle, Washington 98101-9764 
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by Hal White, Bar News Editor 
Gonzaga Racism. Governo r Steve 

Toole provided an update on the Board 's 
response ro rac is t le tters received by three 
Gonzaga law students. A letter from Presi­
dent Shea wi ll be distributed to s tudents 
at a l I three Washington law schools de­
ploring the incident and reminding stu­
dents of the consequences of such be hav­
ior. 

The President-elect's Report. Tom 
Chambe rs outlined his plans to secure 
non-WSBA fund ing to combat a poten­
tial re fere ndum to roll back the recently 
anno unced licensing fee increase . He has 
set up co mmittees to contact members of 
local bars, minority and specialty bars 
and major law firms. as we ll as commit­
tees to publ ic ize and disseminate infor­
mation concerning the rationale for the 
increase. 

Low Cost CLEs. At the recommenda­
tion o f Ed Hiskes, the Board c reated a 
subcommittee which will explore the de-
1 i very of low-cost CLE materials to 
WSBA members. 

The Executive Director's Report. 
Dennis Harwick reported to the Board on 
the c reation of an updated WSBA em­
ployee handbook. The development of 
thi s handbook inc luded meeting with all 
WSBA employees to so lic it the ir input, 
and is curre ntly being reviewed by out­
s ide counsel and the WSBA Pe rsonnel 
Committee. It should be completed some­
time this month. 

Ha rwick al so announced the selection 
of Bonnie Kam to rep lace Mary Elizabeth 
Stri tmatter as WSBA Communications 
Director. Ms. Kam is currently the C om­
munications Director o f the Erie County 
Bar Association in Buffalo, NY. She be­
gins her duties th is month. 

Harwick also informed the Board that 
Te rry Lee won the Board of Governors 
runoff election for the Third District. 

Disenfranchisement of Out-of-state 
Members. At its last meeting the Gover­
nors permitted out-of-s tate members to 
vote in Board o f Governor e lections. At 
its July meeting, however. there was dis­
agreeme nt whe ther such members should 
be a llowed to run for the position of 
governor (although bylaws do a llow such 
members to run for preside nt). The Board 
will consider this issue again at its Sep-

tember mee ting. It was unc lear why there 
was re luctance to allow voters this choice. 

WSBA Budget. Governor and Board 
treasure r Mary Fairhurst presented the 
final draft of the 1997 WSBA budget. The 
budget reflects increased revenues to be 
generated by the 1997 licensing fee in­
crease. and antic ipates total revenues of 
$9,997.02 1. It was adopted unanimously 
by the Board. Copies can be o btai ned 
through the WSBA o ffices. 

WSBA Mission Statement. With mi­
nor revisions, the new WSBA Mission 
Stateme nt was also adopted by the Board. 
The Missio n Stateme nt reads: "The mis­
sion of the Washingto n State Bar Asso­
c iation is to promote justi ce, serve its 
members and the public." The statement 
then lists l I " purposes'' and 25 autho­
rized and unauthorized ·'activities" of the 
Association. 

A wards. The Board no minated the fol­
lowi ng individuals for the annual WSBA 
awards: "Award of Me rit." David W. 
So uk up ; " Pres ident' s A ward ," Pat 
Aylward ; " Award for Profess ionalism,'' 
Kathleen Taft; '·Award for Lawyers in 
Public Service." Bill W ill iams: "Outstand­
ing Judge Award,'' To m Swayze and Alan 
Hancock: "Pro Bono Award," Suzanne 
Kendal I: "Courageous A ward ." Roy 
Prosterman; " Affirmat ive Action Award," 
Rafael S tone; and ·'Li fe time Service 
Award," Do n Curran. 

Legislative Committee Expansion. 
Due to the work load o f the WSBA Leg­
is lative Committee. the Board changed 
the composition of that committee to 33 
" funded' ' positions (up from 22) and zero 
" unfunded" positions. 

WSBA Credit Union. Mitch Lucas, 
attorney and volunteer-president of the 
WSBA C redit Union. provided an update 
o f that organization' s activities. The credit 
union was c reated in 1978 and c urrently 
has $2.7 million in assets. All WSBA 
members (or fam ilies and employees of 
members), law slllde nts, legal messen­
gers and court employees are e ligible for 
membership. 

Pro Bono Discussion. Pat McIntyre 
and Yvette War Bonnet provided a brief 
review of Washington 's volunteer legal 
ac tivit ies as a backdrop to the Board 's 
discussion of mandatory pro bono. Al­
though a majority of the Board opposed 

the idea of mandatory se rvice, some ap­
peared less hostile to the concept of a 
mandatory contribution of funds. The 
Governors tabled any vote on this topic 
un til its September meeting. 

ABA Restructuring. According to a 
repo rt by Governor Lish Whitson. the 
leadership of the American Bar Assoc ia­
tion recent ly cut 26 s taff positions in 
order to save $4,000.000. The a pparent 
motivation behind this dec ision was to 
devote the savi ngs to initiatives which 
would increase ABA membership. Gov­
ernor Whi tson indicated that he bel ieved 
this action was not done in accordance 
with the ABA const itution and/or its by­
laws. The Governor asked the Board to 
forward a resolution to the ABA request­
ing that it comply wi th the applicable 
provisions of sa id docume nts. T he Board 
acceded to this request. 

Increased Member Services. In an 
effort to increase WSBA services to its 
members, the Board asked General Coun­
sel Bob Welde n to investigate the guide­
lines used by other states concerning bar 
admission reciprocity . The motivations 
behind investigating this topic inc lude: 
enfranc hisi ng attorney representatives of 
the military, minimizing the need to asso­
ciate with counsel in othe r states where 
Washington members frequently prac­
tice, accommodating WSBA practitio­
ners who are reluctant to move to other 
states because o f the bar exam, and a l low­
ing the WSBA to exerc ise d iscipl inary 
oversight over attorneys who practice in 
Washington but have not sat fort he exam. 

Judicial-election Recommendations. 
The Governors then considered a request 
by the Judic ial Recomme ndation Com­
mittee. This committee evaluates attor­
neys for possible gubernatorial appoint­
ment (not contes ted elections) for appel­
late court positions, and forwards a list of 
candidates which it deems "well quali­
fied"' to the Governor for possible ap­
poin tme nt when vacanc ies occur. The 
c urre nt guide lines proh ibit candidates 
from using thi s rating if they choose to 
run in a contested election . The ratio na le 
forth is restric tion is four-fold : One, o ther 
candidates may be equa lly or more quali­
fi ed, but they cannot state that they have 
a lso been rated "well-qualified" by the 
WSB A because they may not have at-
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tempted to be placed on the gubernatorial 
appointme nt list; two, the knowledge that 
one candidate possesses such a rating 
may force other ca nd idates to solici t the 
approval of the JRC, thus creating a de 
facw WS BA rating syste m: three. the 
WSBA has historically bee n loathe to 
rank candidates in contes ted elections 
because of the adverse consequences if a 
"'disfavored" candidate wins: and four, 
because the WS BA is a mandatory bar, it 

has been reluctant to comme nt on elec­
ti ve candidates on be half of a ll of its 
members. Neverthe less, the JRC asked 
the Board to a llow candidates to publi­
c ize this rating. To some, this appeared to 
be a n attempt to nudge the Board toward 
full j udic ial evaluations in contested e lec­
tions. (Next year: ··Now that you· re let­
ting us do it for some candidates, why not 
do it for all ?"). However, clue to the above 
concerns. the Governors dec lined to act 

Make Your Family Law Cases Easier! 
..-------l Forms+Plus ™ Software l--------, 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCa/c™ data! 

-----~l SupportCalc™ Software :---------, 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/c™ to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOJJI'. 

CALL TODAY For Free Information or Demonstration! 

LJEGAJ:fPL.Ls 
(206) 286-3600 (Seattle area) iW"tl-i't►i•iff MF-i•'iil/11/1 
1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 

30-DA Y MONEY BACK GUARANTEE 
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on the JRC s request. 
And the Presumptive President-elect 

is . .. Governor Mary Fa irhurst, from the 
Third Congressional District , was the only 
indi vidual to file for the position of 1997-
98 WSBA president. 

Kids Voting Washington. After a brief 
d iscussion the Board endorsed the " Kids 
Voting Washington'' campaign. T he Gov­
e rnors fe lt that endors ing an o rgani zation 
whose purpose is to heighten electoral 
awa reness in children did not constitu te a 
position on ·'po li tical o r socia l issues .. 
unre lated to the practice of law, as prohib­
ited by WSBA bylaws. 

Washington Association of Legal 
Support Professionals. Diana O sborne . 
Arline Joyce and Linda Webb sought 
Board approval regardi ng the continua­
tion of the ad hoc Jo int Legal Education 
Committee. This committee works on joint 
prog ra mmin g be tween the W S BA, 
WALSP a nd other legal support profes­
sional o rganizations. The Board granted 
this request. The Governors were a lso 
asked to provide formal WSBA approval 
to WALSP educationa l programs. The 
Governors re fe rred this request to the 
MCLE Task Force for its review. 

Disciplinary Rule Changes. The Board 
approved proposed c hanges to RLD 2.3, 
2.4, 2.6, 2.9 and 12 .1 . These changes deal 
predominant ly wi th service upon the 
WSBA in d isciplinary mauers. Copies o f 
these changes can be obtained through the 
WSBA offices. 

The Nonlawyer practice of Law. Upon 
its review of the Task Force Re port on the 
Nonlawyer Practice of Law. the Board 
adopted recommendati ons I and 3 of the 
mino rity report " in princ iple;· and re­
ferred specific rewording of the recom­
mendations to the drafters of the minori ty 
report together w ith a subcommittee of 
the Board. 

The adopted portions of the recomme n­
datio ns s tate: ·· 1. Law should be practiced 
only by licensed and admitted lawyers 
with the following exceptions : a. Parale­
ga ls who are e mployed a nd directl y su­
pervised by an admiued lawyer. ... c. 
Real Estate Limited Practice Officers. 3. 
The Washington State Bar Associat ion 
should seek legis lation making the unl i­
censed practice of law a fe lony and give 
prosecutors the right to seek an injunc­
tion ... The Board also voted to include 
lang uage which made the unauthorized 
practice of law a per se vio lation of the 
state Consu mer Pro tec tion Act. 



Nonrefundable Retainers and 
Advanced-fee Deposits 

by Anne I. Seidel, WSBA Disciplinary Counsel 

This is the first in a series of articles on 
lawyers· ethical duties regarding fees and 
billing practices. This article wi ll discuss 
the difference between a nonrefundable 
retainer and an advanced-fee deposit. and 
will outline the ethical du ties implicated 
by each of these fee arrangements. 

Nonrefundable Retainers 
A nonrefundable retainer is typically 

paid "10 secure a lawyer's availability 
over a given periodoftime.'·1 Re latively 
small nonrefundable retainers may also 
be used as a minimum fee to compensate 
the lawyer for start-up costs as~ociated 
with a particular matter.2 

There arc several restraints on the use 
of nonrefundable retainers. First, the cli­
ent must understand and agree that the 
retainer is nonrefundable. The simple fact 
that the client pays a flat fee for a particu­
lar service doe). not mean that the lawyer 
is entilled to 1rea1 the fee as nonrefund­
able, absent the client· s knowing con­
sent. Although not required by the Rules 
of Professional Conduct, the nonrefund­
able nature of a fee should be stated 
clearly and in writing. Having a wrillen 
agreement helps assure that the client 
understands the arrangement, which in 
turn protects the lawyer from having a 
future dissatisfied client who may file a 
grievance or lawsuit against the lawyer, 
or s imply not recommend the lawyer's 
services to others. 

Second, the lawyer must treat the fee as 
nonrefundable. This means that the fee 
can nor be deposited in a trust account. If 
the fee is truly nonrefundable, by defini­
tion, it is earned upon receipt and there­
fore lawyer funds. Under RPC I. I 4(a). 
lawyer funds cannot be deposited in a 
trust account. 

Third. even if the client agrees that the 
fee will be nonrefundable. the lawyer 
may have to re fund all or part of it under 
certain circumstances. One example of 
thi s occurs when the lawyer cannot fulfill 
the terms of his agreement. Thus. if the 
nonrefundable retainer is paid to secure 
the lawyer's future availabi lity. the fee or 
a portion of it must be refunded if the 

lawyer wi 11 not be avai !able. For instance. 
if the lawyer realizes a short time after 
receiving a nonrefundable retainer that 
he cannot represent the client due to a 
conflict of interest. the lawyer cannot 
keep the fee. Similarly, if the fee is paid to 
a law firm to retai n a particular lawyer's 
services and that lawyer leaves the firm. 
the firm must refund the unused portion 
of the fee. 

There may also be a duty 10 refund a 
nonrefundable retainer if the retainer is 
large, the client fires the lawyer (particu­
larly for a good reason) and the lawyer 
has done linle or no work on the cl ienfs 
behalf. Although there is no case law in 
Washington on this issue. other states 
have disciplined lawyer who did not 
make refunds under such circumstances. 
Such results are consistent with the rule in 
Washington that fee issues can subject a 
lawyer to discipline only if the fee is 
--unconscionable" or '"clearly cxces­
sive.''3 For example, in a cw York case, 
a lawyer was suspended for two years for 
three instances of requiring$ I 0,000 and 
$ 15,000 minimum fee payments, after he 
was warned by the discipl inary au1ho1i­
ties that using such nonrefundable retain­
ers violated his ethical clu ti es.-1 In an 
Oregon case, a lawyer wa suspended for 
a year for accepting nonrefundable re­
tainers and then neither completing the 
work nor refunding the fee.5 The courts 
reason that by 1101 refunding the unused 
portion of the retai ner, the lawyer is de­
priving the client of his right to terminate 
the lawyer"s services at any time. as con­
templated by RPC 1.1 S(a). 

Courts also view nonrefundabl e retain­
ers as excessive fees. in violation of RPC 
I .S(a), if the lawyer refuses to refund the 
unearned portion upon termination and 
lillle or no work has been clone. While it 
is not clear if the Washington Supreme 
Court wou ld follow this line of cases. a 
caut ious prac1i1ioner would not refuse 10 
refund the unearned portion of a nonre­
fundable retainer if. under the circum­
stances, it appeared manifestly unreason­
able for the lawyer to keep the entire fee. 
However. nonrefundable retainers that 

are truly for the purpose of securing the 
lawyer' s availabil ity over a given period 
of time, and compensate the lawyer for 
foregoing other opportunities, have 1101 
been viewed as unreasonable.6 

Advanced-fee Deposits 
If the client has 1101 agreed 1ha1 the fee 

is nonrefundable. any fees paid before 
they are earned are advance fee deposits. 
This is true regardless of whether the 
lawyer is bill ing on an hourly ba~is or 
charging a flat fee for a particular service. 
Such advance fee deposits must be depos­
ited in a trust account. If the advance fee 
deposit is large. or the lawyer does 1101 
ant icipate using it for a period of time, the 
lawyer should consider placing ii in a 
separate interest-bearing trust account. as 
discus eel in RPC I. l-l(c)(3). Otherwise, 
the advance fee deposit should be placed 
in a pooled IOL TA trust account, which is 
how such depo its are typically handled. 

RPC l. I 4(b)(3) requires lawyers to keep 
their clients informed about fund~ held on 
the client" s behalf. A recommended prac­
tice is to provide the client periodically 
with a statement listing the beginning and 
ending balance of funds held in trust, and 
enumerating each addition and disburse­
ment by listing the relevant amount and 
description. If billed fees will be paid out 
of the trust accou111 unless the client ob­
jects, a statement 10 1ha1 effect should 
appear in the billing statement.7 The ad­
vanced fee deposit must be promptly with­
drawn from the trust accou111 after the 
lawyer's en1i1lcmen1 to the funds is estab­
lished. 

I WSBA Formal Opinio n 186 ( 1990). 
2 I Geoffrey C. Hazard. Jr. & W. William 

Hodes. The Law of Lawyering § 1.5:20 I. at 
111 (2d ed. 1994). 

3 In re Fraser. 83 Wn.2d. 892 ( 1974 ). 
4 In re Cooper111a11. 83 N.Y.2d 465. 633 
.J;:.2d 1069(199-n 
) In re Casri11ea11. 857 P.2d 136 (Or. 1993). 
6 See I Hazard & Hodes. supra note 2, at 

1 lf WSBA Formal Opin ion 186 ( 1990). 
See Rules. Regulatio ns and Common 

Sense - Managing C lient T ru~t Accounts. at 
I 0. (This pamphlet. wh ic h provides a detai led 
discussion of1rus1 account procedures. i avail­
able from the Bar Association office,.) 
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The Supreme Court Candidates SPEAK 
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Barbara Durham 

Chie f Justice Barbara Durham brings a wealth of experi­
e nce and common sense to the Supreme Court. The first 
woman selected by her colleagues to lead Washington's 
court system, Durham has served wi th distinction on every 
le vel of the state judiciary. 

The true mark of a good judge is pe rformance on the 
bench. Durham's opinions have supported the continued 
confinement of dangerous sex offenders, es tab I ished crime 
victims' rights, and upheld Washington' s death penalty. Her 
opinions in civi l matters demonstrate the same high degree 
o f concise scholarship, thoughtfulness, and craftsmanship. 
She has consistently won highest marks from judic ial-rating 
g roups.receiving numerous awards for her excellence on the 
bench. In 1995, she was named judge of the year by Wash­
ington Women Lawyers, the King County Bar Association. 
and King County Women Lawyers. She has attracted na­
tional recognition, receiving the Matrix Award for Wome n 
in Communication. 

Durham has worked hard to make the courts accessible. 
safe and responsible. Durham 's com mitment to making the 
courts accountable brought judges into the classroom and 
opened the Supreme Court to te levision scrutiny. In 1995, 
Durham successfully initiated a constitutional amendment 
to ensure continuity and leadership on the Supreme Court. 
S he created a task force seeking better solut ions to domestic 
violence. Unde r her leadersh ip, the Supre me Court has 
adopte d s tatewide courthouse security standards. 

Durham is commilled to giving Washington voters the 
too ls they need to eliminate undue infl uence from the e lec­
tion process in order to select the most highly qua li fied 
judiciary. He r efforts have led to the publication of the 
state 's first judic ial voters' pamphlet for the primary e lec­
tion. She has spearheaded efforts to limit judicial-campaign 
contributions, vo luntarily apply ing those limits to her own 
campaign. Durham supports the unanimous recommenda­
tions of the Wal sh Commission which advocate further 
refom1sdesigned to maintain the high quality of Washington 's 
bench. 

A native Washingtonian, Durham was bo rn in Anacortes 
and raised on Vashon Island. She received her undergradu­
ate education from Gonzaga Univers ity and Georgetown 
Univers ity. She was named outstanding business g raduate a t 
Georgetown. Prior to entering law, Durham was a securit ies 
analys t at Merrill Lynch in New York City. In 1968, she 
received her law degree from Stanford University Law 
School. Durham began he r career in the Ki ng County 
Prosecutor 's office, where she prosecuted primari ly felo ny 
cases. 

Durham understands that the quali ty of our courts is the 
ultimate reflection of the Washing ton bar. As your Chief 
Justice. Barbara Durham wi ll continue to enforce the law 
and uphold the Constitution. 
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Mark Mes1el 

I am a candidate for the Washington S tate Supreme Court. 
However. I am not a politician. I believe that j urists, especially 
appellate-court judges. should no t be political. The job of a 
Supreme Court Justice should be to in te rpret the law based on the 
Constitution and the inte nt of the Legislature. Personal and 
political ideas must be put aside. I wi ll not use this position to 
further my personal beliefs . l believe that the quality of justice 
stagnates if it is controlled for too long by the same people. A 
constant infusion of new individuals with fresh perspectives is 
hea lthy for the syste m. [ can bring a new experienced perspec­
ti ve to the Court. 

My candidacy is the cumulation of c lose to twenty years as 
a trial lawyer. During my career, l have devoted myself to 
protecting the rights of individuals. My experience provides me 
wi th an ins ight into our system of justice. I want to serve on the 
Supreme Court because of its rule-making power. I believe that 
the system c an be improved and be made more accessible, 
affordable and user friendly. 

The criminal-just ice system can meet the needs of the victim, 
the accused and the public . The rules of procedure can be used 
to assist litigants and victims in the orderly and timely progres­
s ion of the ir trials. However, there is room for improvement. I 
have tried hundreds of criminal cases. I know the s trengths and 
weaknesses of the system. l can make informed, experienced 
decis ions that will improve the efficiency of criminal practice. 

My experie nce is not limited to criminal cases, as I also have 
tried many c ivil cases. There is no reason why a simple tort case 
should generate more paperwork and higher legal fees than a 
murder case. Costly deposi tions and volumi nous interrogatories 
should be the except ion rather than the rule. I do know the 
difficulties of preparing and trying both civil and c rimi nal cases. 
I can use my experience to assist attorneys, litigants and the 
public. 

My hope is to modify the existing rules of procedure and 
evidence to c reate a system that functions more productively and 
better serves the citizens. I believe that I have the experience to 
improve a nd contribute to the system. I have worked for more 
than twenty years to develop the experience to run for this 
pos it.ion. For that reason I ask for your support. 

* Following a tradi1ion started las/ year, 1he Bar News 
presents a stalement from each candidare running for rhe 
Washing1on Supreme Cour1. The sw1emen1s are presen1ed 
numerically by posi1ion and alphabericaUv by name. Because 
Jusrice Charles Smilh is running unopposed in Posi!ion Two, 
no sta1emenl appears/or 1hat posi1ion. Also, please nole 1ha1 
Douglas J. Smilh, candidarefor Posi1ion Three, should 1101 be 
confused wirh Douglas J. Smi!/1, presiding judge of 1he King 
Coun1y Dis1ric1 Courl - Shoreline Division. 



OUT: Position One * 
Goal: To bring a practical, experienced 

voice for the future to the Washington Su­
preme Court. 

Law Practice: Twenty years litigating at 
every level of the state courts, as well as in 
the federal courts. A general practice in 
Snohomish County helping clients with the 
broad array of legal needs and problems 

Ka1hryn Ross that are typical of everyday li fe. Kathryn 
Ross is recognized fortaking on tough, li fe­

and-death cases, protecting constitut ional rights of individuals in 
Washington. A seasoned litigator, she wouldn ' t hesitate to make 
the tough but correct decisions as a justice. 

Bar acti vities: Long acti ve in the WSBA, served on the Board of 
Trustees of the Young Lawyer' s Division, the lnterprofessional 
Committee, the Bench-Bar-Press Committee, and the executive 
board of the Criminal Law Section. 

Active member of the American Bar Association. Cochaired the 
ABA 's Conference of Lawyers and Representatives of the Media 
for two years. Member: Litigation Section; Cri minal Law Section. 
Fellow of the American Bar Foundat ion. 

Issues of fundamental importance to you and your clients: 
Righi 10 vo1eforjudges: The incumbent instigated. championed 

and fully supports the report of the Walsh Commission. The Walsh 
report recommends that the current system of open judicial elec­
tions be eliminated and replaced by an appointment and "reten­
tion'' vote system. Read the Walsh recommendation. It is essen­
tially life tenure for judges. Ross supports open election of judges 
- voters of Washington can and should be informed regarding 
judicial elections and then allowed to exercise their vote. 

Wrongful Death 
Serious Bodily Injury 

Sexual Abuse & Harassment 
Psychiatric Malpractice 

Law Offices of 

Reducing Ihe size of !he Supreme Courr: The incumbent 
strongly supports the reduction of the supreme court from nine 
justices to seven justices . There are dangerous pitfalls in 
reducing the size of the court, especially if the incumbent's 
plan to eliminate election of judges is realized. With a reduced 
number of justices, the infl uence of each individual justice is 
increased. A two-term governor could pack the court with 
youthful politically like-minded justices who could control 
jurisprudence in the state for 30-40 years - again particularly 
if elections are eliminated. Think care full y about this "re­
form." 

Changes 10 se/ecling chief justice: The incumbent has 
changed selection of chief justice to election by justices to a 4 
year term with eligibili ty for reelection. Her eight colleagues 
would have to vote "no confidence" to change the chie f - a 
bad idea. With the change in selection and term of chief 
justice, there should be a limit on consecutive terms to avoid 
the court permanently reflecting the personality or poli tical 
bent of one individual. 

Lawyers must be careful to distinguish judicial "reform" 
from a benefits package for incumbents. 

Legal Services: Access to Justice. The Courts have been 
increasingly unavailable to disadvantaged people. In October 
1995, 127 judges, including seven Supreme Court justices. 
signed a le1ter to the Washington congressional delegation 
demanding continued federal funding for legal services for the 
poor. The incumbent refused to sign that letter. Ross fully 
supports legal services for the poor and will take a leadership 
position on that and related issues as a supreme court justice. 

Why 6,000 
Lawyers use 
Chap7 •• 13 

TOM CHAMBERS & ASSOCIATES * lkst Typeset loo k 
in Bankruptcy Forms. 

Heather Cameron, Tom Chambers a11d Gail Lundgren . 
are a1,1ailqble to represent imfivief11als. in matters of wrot1gful death, seriO!IS 
bodily injury, sex11al ab11se and harassment, and psychiatric malpractice. 

1400 Broadway, Seattle, WA 98122 

(206) 328-5561 

* Fastest, friendliest software. 

* The only software 
with lntelliient Help. 

* Autom:itic Plan Drafting. 
54 custom plans; satisfy all districts. 

* Filing check-lists, client 
questionnaire. 

* Matrix-on-d isk versions for 
all courts that take them. 

DEMO DISK • REFERENCES 
MONEY BACK GUARANTEE 

CALL 800 BEST-7-13 
&CHAP7**13 

Specialty Software 
1111 S. Woodward • Royal Oak, Mich. 48067 
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Position Three 

Charles Johnson 

S ince joining the State Supreme Court in 199 1. Justice Charles 
W. Johnson has earned the respect and trust o f lawye rs and 
citizens throughout the state. Many attorneys, including three past 
presiden ts of the Washington State Bar Association, are enthusi­
astic in the ir support of his reelection campaign. 

Although Justice Johnson's election in 1990 surprised many, 
his exceptional performance on the Court has surprised few. 
Justice Johnson's background as a small-office practitione r pro­
vided the solid foundation and a much-needed perspective in the 
debate that goes into resolving cases be fore the state's highest 
court. In that debate, and in his opinion-writing, Justice Johnson 
has shown that he understands the concerns and needs of ordinary, 
law-abiding c itizens - the same people he served so ably as a solo 
practitioner during the first I 4 years of his legal caree r. 

Justice Johnson has worked hard throughout his first term to 
stay in touch with those who elected him: 

He has traveled extensively across the state. li stening to ci ti­
zens' concerns about the court system. In doing so, Justice 
Johnson has developed a statewide following of enthusiastic 
supporte rs. 

He has worked hard to improve the judic ia l system. The Young 
Lawyers of the Pierce County Bar Association awarded Justice 
Johnson their 1994 Liberty Bell Award in recogn ition o f his work 
to c reate model local rules establishing uniformity within the 
state's trial courts. These efforts he lp s implify an attorney's job 
when representing a c lient outside of his or her county. 

Jus tice Johnson has further developed his keen inte rest and 
expertise in state constitutional law. On his own time, Justice 
Johnson has been teaching that subject at the Seattle University 
School of Law, and he regularly lectures at law schools, colleges 
and high schools throughout Washington. 

His principled, thorough and clear opinions have earned the 
respect of fe llow justices and the admiration of attorneys. who 
especia lly value Justice Johnson's expertise and perspecti ve. 
Justi ce Johnson works tirelessly to improve the legal system. He 
chairs the Court 's Rules Committee and Security Committee: he 
cocha irs the Court's Local Rules Committee; and he se rves on the 
Court's Committee for Expediting Opinions and Traveling Court 
Committee. Also, Justice Johnson represents the Court as li aison 
to the Board for Trial Court Education. 

Re tired Justice Robert Utter. campaign cochair, says Justice 
Johnson .. has been a wonde rful addition to the Washington State 
Supreme Court. He rounds out the Court in a very important way ." 
Justice Johnson's understanding of the issues facin g ordinary 
c itizens combined with his dedication, fai rness, open-mindedness 
and knowledge of the law expla in the broad-based support for his 
campaign. In addition to numerous endorsements from individual 
attorneys, organizations representing teachers. firefighte rs. law 
enforcement, unio ns and builde rs have e ndorsed Justice Johnson. 

Justice Johnson seeks a second term on the state· s highest 
Court. His fi rst term is evide nce of why he deserves your support. 
This fall , please reelect Justice Charles W. Johnson. 
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Barnell Ka!ikow 

I want to thank the Bar News for providing th is space. I take 
particular pleasure and pride in appearing here as a member of 
our profession. 

Contemplate these points as you make your choice for Su­
preme Court Justice: 

Balance. This is the ke ynote of my candidacy. In my legal 
career. I have had no ·'constituency .. except the people as a 
whole. As a former county prosecuting attorney. my main duty 
was to do justice. There is a misperception that prosecutors feel 
the ir job is to get convic tions, but profess ional prosecutors 
understand that the ma in c lient is the people and the main task is 
justice. Both my private and public c ivil pract ice have been 
representing plaint iffs and defe ndants alike. It is serious busi­
ness to chal lenge a si tting Jus tice. But I have gotten the sense 
from the incumbent's opinions that he never left his advocate's 
hat behind when he went to the bench and has been representing 
a certain constituency of lawyers. 

Consis1ency and Predic1abili1y. We cannot expect people to 
respect the law or even unders tand their duties as c itizens when 
the rules change with each sitting of the appellate courts. 
Whether in the c ivil or criminal arena, knowing the conse­
que nces of our actions is usually more important than lik ing 
those consequences. And consistency has more than a nodding 
acquaintanceship wi th jus tice. 

Deciding cases on the meri1s. Unfortunate ly, the law is fi lled 
with procedural pitfalls for the unwary. Ofte n. the object of legal 
proceedings is how to capitalize when your opponent falls into 
one. And in a fairly large appellate practice I' ve noticed this: In 
criminal appeals the state usually argues that reversal of a 
conviction for error, if the re we re any, would be an e levation o f 
form over substance, and the defendant argues that, with consti­
tutional rights. form is substance. Frequently the defe ndant is 
right. But sometimes form is just form. The danger is that when 
courts startenf orcing arbitrary procedures at the expense of a fai r 
hearing, whe ther civil or c riminal, we risk a serious and danger­
ous breakdown in popular confidence in the law. 

Scholarship and Communica1ion. We need a profound under­
standing of the law from our appellate judges and also the abi lity 
to communicate that understanding. I have spent much of my life 
as a teacher and j ourna list honing these skill s. Many years ago, 
I taught Fre nch. Latin. chemistry. hi story. and a lot more in high 
schools in Ne w York and Connectic ut. More recently I was 
adjunct faculty at Heri tage College's Omak campus teaching 
administrative law and education law to masters' degree candi­
dates. I c urrently am adjunct professorof state and local govern­
ment at Seattle University School of Law. My writing has 
appeared in such publications as The New York Times, Tecluwl­
ogy Review, and The Sea11/e Pos1-!111elligencer. My law-related 
wri ting has appeared in the Washington Journal and the Bar 
News. 

I hope you will g ive me the opportun ity to exercise some o f 
these skills o n the Court. 



A native of the state of Washington, I 
was born in Olympia, attended public 
schools in Port Angeles. and graduated 
from Whitman College in Walla Walla 
and from the Uni versity of Washington 
School of Law in Seattle. 

I served as deputy prosecutor under 
Douglas Smith Ray Munson in Yakima before joining 

the Seattle law firm of Carrano, Botzer 
& Chapman. The scope of my practice was general , with empha­
sis on trial and appellate work. and it ultimately gravi tated to cases 
involving broad legal and constitutional issues. l represented the 
Seattle- King County Board of Realtors in several cases leading to 
the Civil Rights Act. I tried (and appealed) a highly public ized 
case involving the teaching of religion in the public schools and 
at the University of Washington. I coordinated the efforts of 
several law firms in a series of challenges to the constitutional 
rights of private clubs. The latter issues were resol ved favorably 
by the Black-Douglas Supreme Court. 

My professional and community activities have included lec­
turing at legal seminars on property law and various First Amend­
ment issues. as well as accepting two important court-appointed 
crimjnal defense assignments. I served for three years as president 
of my alumni association, and in 1968 I received a citation for 
civic and professional contributions. I served in the U.S. Navy 
during the Korean War as an air intel ligence officer on two tours 
of duty. including one combat tour and one Far Eastern tour, and 

Growing with Technology 

retired from the naval reserve with the rank of Captain. 
In 1973, I received an appointment to a policy position in the 

Office of the Secretary of Defense. After serving in a series of 
positions at the Pentagon , I was appointed Special Assistant to 
President Gerald Ford, acting as executive assistant to the 
President's ranking policy counselor. Following my White 
House service, I opened an office in Washington, D.C., repre­
senting small-business owners from many states who were 
struggling to comply with increased government regulations. 

In 1986, I decided to devote the remainder of my career to 
serving average citizens. For the past eight years, my practice in 
Everett has included a heavy schedule of trial and appellate work 
in courts of all levels. both federal and state, from municipal 
courts to the United States Supreme Court. 

Why am I running? I believe there is a need for some change. 
At present, court-created gate-keeping rules are jeopardizing 
the independence of the judiciary and undermining public 
confidence by limiting citizen access to the courts and foreclos­
ing timely debate on the constitu tional limits of government 
authority. 

Court rules should encourage judicial economy, and ensure 
sharp adversarial debate. Too frequently, though. they have 
accomplished the opposite . The result has been confusion for 
lawyers and the public alike. Public confidence in the judiciary 
cannot be taken for granted; it must be continually earned - and 
it can be. Those rules were created by the court. And they can be 
revised by the court. I would favor doing so. 

c9?._ough &£llssociate£> 
9ncarpornted 

C O U R T REPORTERS 
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(!) 
Usury Rate 

The average coupon equivalent yield 
from the first auction of26-week treasury 
bills in August 1996 is 5.34%. The maxi­
mum a llowable interest rate permissible 
for September 1996 is therefore 12%. 
Compilatio ns o f the average coupon 
equivalent yields from past auctions of 
26-week treasury bills and past maxi­
mum interest rates of the past IO years 
appeared on page 4 1 of the July Bar 
News. 

Gov't Accountability Project 

The Seatt le branch of the Washington, 
D.C.-based Government Accountabil ity 
Project celebrates four years of operation 
in Washington state. T his nonprofit law 
firm represents whistle blowers who re­
port waste or wrongdoing in areas such as 
water quality, toxic waste and worker 
safety. Attorneys wishing to volunteer 
for GAP projects may contact the Seattle 
office at (206) 292-2850. 

Attorney General Opinions 

Cities & Towns - Counties - Sheriff -
Police - Public Employment - Transfer 
rights of sheriff' s employees laid off as 
result of formation of police department 
in c ity incorporated before enactment of 
statutes granting transfer rig hts. 

RCW 35.13.360 through .400 do not 
entitle sheriff's employees to transfe r to 
the police department of a city which, 
having incorporated prior to the effective 
date of those statutes, but having con­
tracted with the county for law enforce­
ment services for several years, then (sub­
sequent to the enactment of the statutes) 
forms its own police department. [AGO 
1996 No. 7] 

Liquor - Liquor Control Board - Au­
thority of liquor wholesalers who a lso 
wholesale nonliquor items to offer pre­
miums or price incentives to retailers on 
the nonliquor items. 

RCW 66.28.1 90 does not authorize a 
liquor who lesaler who also wholesa les 
nonliquor items to offer free product, 

price d iscounts or similar sales incentives 
to re tailers on nonliquor items. [AGO 
1996 No. 8] 

School Districts - School Employees -
School funds - Salary and Benefits -
Health Insurance - Health Care Au­
thority - Obligation to provide .. basic 
benefits" before offering "optional" ben­
efit package. 

RC W 28A.400.280 requires a school 
district to offer some form of each of the 
five "basic benefits" de fined in RCW 
28A.400.270, before it can expend school 
funds for additional or a lternative "op­
tiona l" benefits. [AGO 1996 No. 91 

Schools - School Districts - Districts -
Religion - Churches - Constitutionality 
of prayer at commencement exercises. 

I. Under current U.S. Supreme Court 
case law, it would not be constituti onal 
for the officers or employees of a school 
district (or other governmental entity op­
erating a school) to plan for and include 
prayer as a part of a commencement exer­
cise o r similar official school func tion. 

2. Under current Ninth Circui t case 
precedent, it would not be constitutional 
for a school district ( or othe r governmen­
tal entity operat ing a school) to allow its 
students to include prayer as a part of a 
s tudent-planned commencement exercise 
or similar official school funct ion. 

3. Private, nondisrupti ve praye rs at 
commencement exercises, which are not 
a part of the p lanned program and which 
do not disrupt it, are constitutional under 
current case law. 

4. Because the state constitution is 
stricter than the federal with regard to the 
support of relig ion with public funds and/ 
or property, there is no purpose to be 
served in separately ana lyzing the state 
constituti ona l issues raised by prayer at 
commencement programs. [AGO 1996 
No. 10] 

RAP & RALJ 
Comment Sought 

When it reconvenes this fall, the WSBA 
Court Rules and Procedures Committee 
is scheduled to review the Rules of Ap­
pellate Procedure (RAP) and the Rules 
for Appeal of Decisions of Courts of 
Limited Jurisdiction (RALJ). Comments 
and suggestions are welcome. Please send 
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them, by November 15 if possible, to the 
attentio n of Steven Rosen, Staff Liaison. 
care o f the WSBA, 2001 6th Ave. , Ste. 
500, Seattle, WA 9812 1-2599. 

Courthouse Security 
Task Force Update 

The 17-member Courthouse Security 
Task Force has issued its final report on 
courthouse safety standards. With minor 
modifications to standards such as "Court­
house Security Officers•· and "Weapons 
in Courthouse Facil ities,., it closely paral­
le ls the draft report discussed in the March 
Bar News . The fina l standards are advi­
sory, rather than state-mandated. The 
Ch ief Justice and the Board for Judicial 
Admi nistration wil l determine whether 
specific legislati on or funding is neces­
sary to implement the standards. Copies 
are avai lable at the Washington Courts 
Internet homepage at http://www.wa.gov/ 
courts, or through Jude Cryderman @ 

(360) 357-2121. 

Transfer 

On May 29, 1996, John R. Stair (WSB A. 
# 0530, admitted 1952) became an inac­
tive member of the Association. 

Interim Suspensions 

Sequim lawyer Jaso n M. Kays (WSBA 
#20438, admitted 1991) was ordered sus­
pended from the practice of law pending 
the outcome of disciplinary proceedings 
by Supreme Court order entered June 28, 
1996. 

Bellingham lawyer George Livesey 
(WSBA #2492, admitted 1949) was or­
dered suspended fro m the practice of law 
pending the outcome of disciplinary pro­
ceedings by Supreme Court order ente red 
April 11 , I 996. 

Interim suspension is pursuant to RLD 
3. 1 and is not a disciplinary action. 

Reprimand 

Kent lawyer Robert Kuvara (WSBA 



#3603, admitted 1963) has been ordered 
reprimanded pursuant to a stipulation for 
discipline, approved July 1996. The dis­
cipline is based upon his fi ling suit against 
a former client for a debt that had been 
discharged in bankruptcy . 

Kuvara represented a client who did 
not pay for all or part of the representa­
tion . The representation ended in Febru­
ary 1986. At that time, Kuvara was owed 
$ 1,650. In March 1986, the c lient ' s hus­
band told Ku vara that he and his wife 
intended to fil e for bankruptcy. Kuvara 
agreed to represent the couple in thei r 
bankruptcy proceedings for $600 and fi led 
a Chapter 7 petition on their behalf. His 
debt of $ 1,650 from his prior representa­
ti on of the wife was listed as an unsecured 
debt. Neither the husband nor the wife 
signed a written reaffirmation of the 
$ 1,650 debt 10 Kuvara. Kuvara did not 
di sclose to the bankruptcy court that he 
believed he had obtained an oral reaffir­
mation from his clients of the $ 1,650 
debt. 

The bankruptcy judge entered an order 
re leasing the clients from all discharge­
able debts, which included Kuvara 's debt. 
The discharge order specifically enjoined 
al I erect i tors whose debts were di scharged 
from "commencing .. . any action ... to 
collect . . . any such debt as a personal 
liabi lity of the debtor." 

In December 1986. Ku vara initiated a 
lawsuit agai nst his former c lie nts in 
Aukeen District Court, alleging that they 
had failed to pay $2. 184.52. The former 
clients, who were not represented by coun­
sel, asserted the bankruptcy in their an­
swer as a defense. At a bench trial in 
March 1987. Kuvara told the court that 
the debt had been reaffirmed. 

During the pendency of the couple· s 
bankruptcy. 11 U.S. C. * 524(c) required 
that a reaffirmation of a debt must be filed 
with the court and must "contain a clear 
and conspicuous statement which advises 
the debtor that the agreement may be 
rescinded at any time priorto discharge or 
within 60 days after such agreement is 
filed wi th the court. whichever occurs 
later, by giving notice of resc ission to the 
holder of such claim." Kuvara did not 
inform the court of this legal authori ty 
because he believed the husband had orally 
reaffirmed the debt and he was 110 1 aware 
of the req uirements of 11 U.S . C § 524(c). 
The district court awarded judgment to 
Kuvara. The couple did not appeal the 
judgment against the m or move to have 
the case reopened. In February 1992, the 
former clients paid $3,344.90 to sati . fy 
the judgment in order to obtain a home 
mortgage. 

Kuvara stipulated that by fail ing to 
inform the Aukeen District Court of the 

provisions of 11 U.S . C § 524, he negli­
gently violated RPC 3.3(a)(3). He also 
stipulated that by obtaining an oral reaf­
firmation from his cl ients, he attempted 
to violate RPC I .8(a) in that he attempted 
to obtain a pecuniary interest adverse to 
his clients when the terms were not dis­
closed in writing. Kuvara further stipu­
lated that obtaining an oral reaffirmation 
from the clients vio lated RPC I .7(b) be­
cause hi s status as a creditor materially 
lim ited his respons ibil ities to his cl ients 
to discharge their debts. 

Kuvara agreed to make restitution to 
the former clients of the full $3.344.90 
they paid to satisfy the judgment. 

The hearing officer was Ronald A. Rob­
erts of Tacoma. Respondent was repre­
sented by Leland G. Ripley. The Bar 
Association was represented by disci­
plinary counsel Anne I. Seidel. 

For a complete copy of any disciplin­
ary deci sion , call the Washington State 
Disc iplinary Board at (206) 727-8280 
leaving the case name and your address. 

In Memoriam 

Lloyd Bever. former WS BA Governor 
and 20-year King County Superior Court 

A surprising number of lawyers take their chances when ii 
comes to legal malpractice protection. 

Often the argument is price. But- for a lawyer buying his 
first legal malpractice pol icy- the Lawyer's Protector Plan® 
can cost very little. 

The Lawyer's Protector Plan offers broad experience, custom 
crafted coverage for lawyers, and the financial soundness of 
the CNA Insurance Companies, a leader in professional 
liability insurance who has been insuring lawyers across the 
country against malpractice for more than 30 years. 

Today, the plan-underwritten by Continental Casually 
Company, one of the CNA Insurance Companies-protects 
thousands of lawyers with a comprehensive policy and 
unequalled claims expertise. 

Find out how reasonable your premium can be. Contact your 
Independent Insurance Agent for details. 

The best is indeed affordable. 
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PRorKlDR 
PLAN• 

Additional information can be obtained from: 
Na tiona l Insura nce Profess ion als Corporation 
t 040 NE Hostmark St. #200 
Poulsbo. WA 98370-8720 
(360) 697-361 1 
FAX: (360) 697-3688 
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CNA Plaza, Chk ago, IL 6068.S CNA is a rtgurtrtd strvict mari. of tM CNA. f iM rlCial 
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judge. died at age 75 in June. Born on a 
Centralia fa rm, he earned a Purple Heart 
in the WW II Marine Corps in Okinawa, 
oversaw the installation of computer sys­
tems to streamli ne judicial administra­
tion and was invo lved in community pro­
grams for the disabled. 

Reuben C. Carlson, a native ofTacoma 
and founder of Eisenho wer & Carlson, 
died in December 1995 at the age of 9 1. 
He participated in many c ivic activities. 
the Tacoma Yacht Club and enjoyed fi sh­
ing. 

Fred Dore. former Washington Su­
preme Court Justice, died in May at age 

70. He was a Seattle nati ve. He practiced 
law for nearly 30 years, some of them 
with his brothe r James Dore. His father, 
Fred Dore, was a judge in Seattle who 
d ied when his son was six years o ld; his 
unc le, John Dore, was mayor of Seattle in 
the 1930s. A staunch Democrat. for six 
years Fred Dore was a state representa­
tive, and for 14 years he was a s tate 
senator. He served as a judge for the court 
of appeals, Division 1, for three years. 

Paul M. Elwell , a 30-yearClark Co unty 
j ustice of the peace. d ied in November 
1995. He was born in Chicago and lived 
most of his li fe in C lark County. 

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals and associations are invited. 
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WORKERS' COMPENSATION 
Industrial Injury and Occupational Disease 

We welcome and appreciate your referrals in this specialized area. 

Walthew, Warner, Costello, 
Thompson & Eagan 
"Representing Injured Workers For Over 60 Years" 
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Toll Free 1-800-824-6215 
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Victor Felice, Spokane native and long­
time attorney, died at age 76 in June. He 
organized and was the first president of 
Spokane's American- Ita lian Club, served 
six consecutive four-year terms as U.S . 
magistra te and became known for his 
community ac tivism following his resig­
nation in 1978. 

William T. Fountroy, former attorney 
for the U.S. Postal Service, Marion County 
Prosecutor' s o ffice and 6th Circuit Court 
of Appeals j udge, d ied in June at age 89. 
He lived o n Mercer fsland. 

Betty Howard , journalis t and retired 
Seattle Distr ict Court j udge, died in De­
cember 1995 a t age 84. She was a lifelong 
Seattle resident and the first woman ap­
pointedjudge pro tern to the King County 
Superior Court. 

Marcus Kelly, former Spokane County 
Superior Court judge, died at age 65 in 
May. Born and raised in Spokane, he 
served as justice of the peace, then fol­
lowed in his father's footsteps to the bench, 
from which he ret ired in 1995. 

Mary Meloy King. the first woman 
attorney to work in an Eastside law office, 
died in June at age 86. She served as 
Kirkland 's municipal court j udge and j us­
tice of the peace from 1942 to 1962, and 
by the end of her tenure was hearing more 
than 1,300 cases a year. She returned to 
fu ll -time law practice until her re tirement 
in 1980. 

Sam L. Levinson. fou nder of Seattle's 
Levi nson. Friedman. Vhugen. Duggan & 
Bland, died in December 1995 at the age 
of 94. Born in England and reared in 
Seatt le and Tacoma, he was o n the Seattle 
Opera Board for 18 years, a Seatt le Sym­
phony trustee for more than 50 years, and 
a d irector and former president of the 
Children's Home Society. 

Jean P. Lowman, Vancouver attor­
ney, died June at age 63. Born in Portland, 
Oregon, she taught legal assistan ts at the 
Bradford School. She also worked in rea l 
estate in Vancouver and for the U.S . De­
partment of Interior. 

Robert B. Piper, a Wenatchee native 
and a shareholder at Karr Tuttle Campbell , 
died at age 62 in December 1995. He was 
a fe llow in the American College of Trial 
Lawyers and concentrated on de fense liti ­
gation. 

Hugh Ralph Ridgway. longtime attor­
ney and municipal court judge in Sedro 
Wool ley, whose legal career spanned 70 
years, died in January. He served as a 
district court j udge from 1966- 1982. His 
survivors include three daughte rs and a 
son- in -law who are WS BA members. 



THE WASHINGTON STATE BAR NEWS 

What is your opinion regarding the WSBA ·s rating of judicial candidates in contested elections'I Proponents argue that the public 
could use WSBA input in order to make an informed choice. Opponents contend that a mandatory bar should not e ndorse specific 
candidates in an election, and that the WSBA should remain neutral in order to maintain good relations with members of the judiciary. 

Please check the statement which most reflects your opinion, along wi th any comme nts or qua lifications which you may have, 

and fax (or mail ) this entire page to the number/address below. No cover sheet is necessary. 

I. I strongly be lieve the WSBA sho uld rate judic ia l candidates. 

2. I somewhat be lieve the WSBA should rate judicial candidates. 

3. I am undecided, but I believe the issue should be studied. 

4. 1 somewhat oppose the WSBA rating j ud icial candidates. 

5. I strongly oppose the WSBA rating judic ial candidates. 

Comments/Other: ___ ___________________ ___________________ _ 

Name and city of faxing attorney (required) : ____________ ____ __________ ____ _ 

(This will not be printed unless your comme nts are chosen for publication a long with poll results in the October Bar News.) 

Fax your response by September 14 to: 
(206) 727-8320 

Or, mail your response by September 11 to: 
Washington State Bar Association 

Attn.: Bar News Editor 
2001 Sixth Ave., Suite 500 

Seattle, WA 98121 

Please send suggestionsforfuturefax polls to the above address. 
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RESULTS 
of 

THE WASH~NGTO STATE BAR NEWS 

F Pou. r i I ·: , . tJ I 
'> ('.7?:17~/ 

In last month 's Bar News. we asked your opinion regarding the physician-assisted suic ide of mental ly 
competent, terminally ill patients. The results: 

I. 62% strongly supported a patient's right to physician-assisted suicide. 

2. 3% somewhat supported a patient 's right to physician-assisted suicide. 

3. 3% were undec ided, but believed the issue should be studied. 

4. 4% strongly opposed a patient' s right to physician-assisted suic ide. 

5. 28% somewhat opposed a patient 's right to physician-assisted suicide. 

Overall , 77 valid responses were received. 

Your Comments: 

"After my father lost hi s nerve in at least one suicide attempt, moti vated by decl ining 
health and mental competence. my mother and fami ly watched him slowly and 
miserably deteriorate in a nursing home. In the encl, our 'best· choice to encl his 
suffering was to decline intubation and allow him to die or dehydration. I would never 
allow my clog to suffer such torture, and I am outraged that the state imposed it upon 
my father by refusing to allow a doctor to end his ex istence humanely ... 

Alice Wrii l11. Bellevue 

To deny to a still-competent. but suffering human being the 
right to die in peace is to engage in torture. The state is the 
instrument of our moral policy; to allow it to interfere in such 
a personal dec ision is inhumane." 

Adam Kline, Seaule 

·'Assisted suic ide is not j ustifiable homi­
cide. It is society pressuring indiv iduals 
to die because society doesn't think they 
should live." 

" My body. my choice." 
John Follis, Evere/1 

-
Kathy Collings, Port Orchard 

''Given the current mayhem in health care insurance and government health care entitlements. I believe 
i ndi viduals wi ll be manipulated by health care benefit providers and at times be forced to l ive in intolerable 
medical condi tions. thus encouraging suicide-much cheaper to allow suicide than to provide adequate health 
care." 

Sam Elwonger, Sea11le 

Although these statistic.,· accuratel_v reflect the viewpoints of the individuals who responded, 
they do 1101 necessarily reflect the overall opinion of the WSBA 111e111bership . 
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September 

4 Americans with Disabilities Act 
Seattle 

6 

6 

8 

9 

9 

By ELI. (415) 924-3844 
7.25 C LE credi ts 

Discovery - A Tool, Not a Club 
Seaule 
By WSBA PR Comm. 

(206) 727-8202 
4 CLE credits ( incl. .75 eth ics) 

Basic NLRA Law & Procedures 
Seaule 
By KC BA/NLRB, (206) 220-63 11 
7 CLE credi ts 

Juvenile Trainin ogram 
Leavenw · 
By W 

Train· 
15.5 C 

Federal Income Taxation 
Seattle 
By Golden Gate U. , (206) 622-9996 
41.25 CLE c redits 

Internet Symposium '96 
Seattle 
By Seattle U., (206) 329-3392 
I 0 .5 CLE credits (incl. 1.5 e th ics) 

10 Res. & Com. Evictions 
Seaule 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK - Supply word and/or 
design plus goods or services. 

SEARCH FEES: 
COMB INED SEARCH - S260* 
(U.S .. STA IT AND Exr.v .. 1>rn Co\t~to.._. LA.,..) 

U.S. TRADEMARK OFFICE- S120* 
STATE TRADEMA RK - Sl25 
COMMO LAW - $75 
EXPANDED COMMO LAW- S165* 
DES IG S - $145* per U.S. class (minimum) 
COPYRIGHT - $155 
PATENT SEARCH - $390 (minimum) 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys only - applications. Section 8 
& 15. Assignmem,. renewals.) 

RESEARCH - (SEC - I0K· s. ICC. FCC, 
COURT RECORDS, CONGRESS.) 

APPROVED - Our services meet standards set 
for us by a D.C. Court of Appeals Committee. 

Over JOO years tow/ .naff experience - 1101 
connected ivith the Federal Govem111e111. 
G0VERN~IENT LIAISON SERVIO~S, I C. 

3030 Clarendon Blvd .. S uite 209 
Arlington. VA 2220 I 

Pho ne: (703) 524-8200 
FAX: (703) 525-8451 

Major credit cards accepted. 

TOLL FREE: 800-642-6564 
Since 1957 

10 

l l 

11 

By NB I, (7 15) 835-8525 
6.5 C LE c redits (incl. 1.5 ethics) 

Ultimate Jury Guide 
Aberdeen (video replay seminar) 
By WSBA C LE. (206) 727-8202 
6.75 CLE c redi ts 

Discovery Motions/Issues 
Seattle 
By Assoc. Counsel for Accused 

(206) 624-8 105 ext. 263 
I CLE c redit 

Judge Coughenour's "Elements 
of Trial" 
Sea11le - I st of 15 sess io ns 
By UW CLE, (206) 543-0059/ 

(800) C LE UNI V 
C LE credit pending 

Restitution & Fines 
Seattle 
By WACDL, (206) 623-1302 
I C LE credit 

~··· ® 
12& 19 The Development & Construction 

12- 13 

13 . I 8. 
19 & 
20 

13 

Process (Real Estate Professionals) 
Seattle - 12th. Spokane - 19th 
By WSBA CLE/R PPT Section 

(206) 727-8202 
6.5 C LE cred its 

Western Regional Indian Law 
Seattle 
By UW CLE. (206) 543-0059/ 

(800) CLE UN IV 
CLE credit pending 

Chambers & Taylors Seminar 
Seattle - 13th . Olympia - 13th . Bell­

ingham - 13th. Po n Angeles -
18th. Vancouver - 19th, Spokane -
19th , Yakima - 20 th 

By WSTLA. (206) 464- IO I I 
6 .5 CLE credits (incl. .5 ethics) 

Impact Fees in WA 
Seattle 
By LSI. (206) 567-4490 
7 .75 CLE credits 

11 & 12 Advanced Estate Planning 
Seattle - 11th, Spo kane - 12th 
By NB!. (7 I 5) 835-8525 

13 Environmental Claims Handling 
Sea11 le 
By NW ECA. (206) 447-7000 

7.25 CLE credits (inc l. I e thics) 

I 1-14 Intellectual Property Certificate 
Seatt le 
By UW CLE. (206) 543-0059/ 

(800) CLE UNIV 
23 C LE credits 

17 

7 CLE credits (incl. I e thics) 

Commercial Law Development 
Seattle 
By WSBA Business Law 

Section, (206) 727-8202 
1.25 CLE credits 

Spotlight: Personalized Service 
Whm _vo11 p11rcha.<<' 0 11r program ~f lm~wn pro/i·«io1111I linbility i11<11rn11rc ro11 g<'I mort 

thn11 the a.uurmffe q/som,' q(lhf' best ro1•prr1gr rn·nilahfl,. harked l~v 7.urirh-Amerirnn. one 
qfthe strongest in.mrrma· t,nm1pJ in the rount,~v. 

You nlso get the experie11re n11d experti.<e o/ Wi/11< Sperinlt_v Program<, knrl<'n in this 
rl.'gion 's insumnce industry. SePriice matched u:ith rtn/Jility to protect _r?ur prnrtiu. 

WILLIS SPECIALTY PROGRAMS w 
Contact: Spencer Ehrman 

Phone: 206-.186-7422 800-592-?Fi.1 · Fax: 206-186- 7424 
4200 Coluinhia Center. 701 5th i\,·c. • Scrnle. Wi\ 981114 

e-mail: chrinan_~m(dlpluminc.rom • \·i~it our wch-.itc: http:/ /www.pluminr.rom 
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J 8, 20, Valuing C losely Held Businesses 
25 & Spokane - 18th, Bellevue - 20th 
27 Seattle - 25th. Portland - 27 th 

By BSA. (206) 223-5400 
7.5 CLE credits 

19 School Law in WA 
Bellevue 

19 

By NBI. (7 15) 835-8525 
6.5 CLE cred its 

Construction Law 
Sealtle 
By LSI. (206) 621-1938/ 

(800) 85➔-0009 

12.75 C LE credits 

20 Employee Benefits Conference 
Seattl e 
By WSBA C LE/Taxat ion 

Section, (206) 727-8202 
7 CL E credits (est. ) 

20 Wired for Law: Connect Your 
Law Practice to the Internet Now 
Seattle 
By UW C LE. (206) 543-0059 

(800) C LE UNIV 
6.5 C LE credits (incl. .5 ethics ) 

20 Labor Law Cert. I 
Seattle 
By UW CLE (206) 543-0059 

(800) C LE UNIV 
44 C LE credits for all sessio ns 

(incl. I e thics credit per sessio n) 

20 Invest. Issues in Estate Planning 
Seattle 
By Them is. (206) 783-➔0 I ➔ 
7 CLE credits pending 

20 The Cost of Careless E-Mail 
Seattle 
By Them is (206 ) 783-40 14 . 
3 .75 CLE credi ts (incl. .75 ethics) 

20 Trends in Law Firm Compensa­
tion, Organization & Billing 
Seattle 
By KCBA (206) 340-2572 
6 C LE credits pending 

20&21 3rd A nn'I Crim . .Justice Inst. 
SeaTac 
By WSBA C LE/ Criminal Law 

Section, (206) 727-8202 
10.5 C LE credits . incl. .75 ethics 

24 Pretrial Motions Practice 
Seat.tie 
Associated Counsel for the 

Accused. (206) 624-8105 ex t.263 
I CLE credit 

24-26 The Internet & the Practice of 
Intcll. Prop. (24th), Environ. Law 
(25th), Employ. Law (26th) 
Seattle 
By UW CLE. (206) 543-0059/ 

(800) CLE UNIV 

25 

26 

26 

26 

26 

27 

27 
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The Law Firm of 

EISENHOWER & CARLSON 
is p leased to anno unce that 

ROBERT J. BACJKSTEIN 
an d 

JAMES J. MASON 
formerly with the T acoma o ffice of Preston Gates & Ellis 

h ave beco me of counsel to the fi rm a t its Tacoma office 

M r. Backstein a nd Mr. Mason ll'ill continue a general 

pract ice e m phas izing municipal, la nJ use, environ mentc1I, 

and business law 

SUSAN IViACHLEIR 
formerly with Ka rgianis W a tkins & M a rle r hc1s joined 

the firm as a n associate in the T acoma o ffice 

M s. M achler's pract ice will emphasize personal inj ury 

and general lit iga tio n 

TACOMA OFIFICE: SEATTLE OFFICE: 
1200 F irst Interstate P laza 
1201 P acific Avenue 
Tacoma, WA 98402 

(206) 572-4500 

CLE credi t pending 

Judges Forum '96 
SeaTac 
By Board of Industrial Ins. 

Appeals. (309) 676-0400 
16 CLE c redits (incl. 1.5 eth ics) 

Evaluating & Settling P.I. Cases: 
Demo of a Mediation 
Seattle 
By WSTLA. (206) 464- 10 I I 
CLE c red it s pe nding 

Collection Law in WA 
Spokane 
By Lo rman, (715) 833-3940 
4 C LE cred its 

Using Psychology Experts in 
Child Custody & Visitation Issues 
Seattle 
By NBI. (7 15) 835-8525 
6.5 C LE credits 

Winning the Judges & the .Jury 
Under the Ne w I.C. System 
Seattle 
By KCBA. (206) 340-2572 

Communication in the Courts 
Seattle 
By Carl Gran t. (206) 364-5289 
2 CLE c redits 

3d Ann'I TPCBA Bar Convention 
Si lverdale 
By TPCBA. (206) 627-3883 

2830 Two Union square 
601 U nion S treet 
Seattle, WA 98101 
(206) 382,1830 

7 CLE credits (i nc l. 2 ethics) 

27 WA Judgment Enforcement 
Seattle 
By PESI. (800) 62 1-5336 
6.5 C LE c redit~ 

27 Moving to Master's Level 
Sea1t le 
By UW CLE, (206) 543-0059 

(800) CLE UN IV 
14 C LE credits 

27-28 Trying Cases to Win: Featuring 
the Honorable Herbert .J. Stern 
Seattle & Spokane 
By UW CLE, (206) 543-0059/ 

(800) C LE UN IV 
C LE cred it pending 

27-29 24th Ann'I Aviation Law Seminar 
Coeur d "Ale ne . ID 
By KCBA. OSB. FAA 
9 C LE credi ts pending 

28 Adoption Practice for Social 
Workers 
Seattle 
By KCBA & KC Adopt io n 

Service. (206) 340-2572 
6 CLE credits pe nding 

30 International Sales Contracts 
Seattle 
By NSCC & Bogle & Gates PLLC 

(206) 527-3705 
CLE credits pend ing 



FOSTER PEPPER & SHEFEJLMAN 

Is Pleased to Announce 

The Expansion of Our Seattle Office 

with the addition of 

Wadle §. lLeaithern 
Of Counsel 
T axation 

(Admitted to practice in Illinois.) 

and 

Chiri:sitopheir G . lEmch 
Associate 
Litigation 

(Washington admission pending. Admitted to 

practice in California and the District of Columbia.) 

ANCHORAGE • BELLEVUE PORTLAND • SEATTLE 

Bob Keolker and Bob Swerk 

are pleased to announce that 

(though he refused to change his first name) 

§TJBVEN T . RU§§JBJLJL 

has joined us in the practice of law. 

There will now be three of us doing 

the same old thing at the same old place 

in the same old excellent way. 

2 100 Sedgwick James BuHdi.ng 
210 l Fou rth. Avenue (206) 448,2 !11 

FAX: (206) 441.-4363 Seattle, WA 9812 1 

T he Patent Law Firm 

of 

CHRJI§TJBNSJBN O'CONNOR 

JOHNSON & KJINDNJB§§ PLLC 

is pleased to announce that 

John M. Johm;on 
formerly with 

Graybeal Jackson Haley & Johnson 

Bellevue, Washington 

is O f Counsel with the firm 

We continue to practice full serv ice intellectual property 
law in all areas of technology and business, including the 

fields of patents, trademarks, copyrights, unfair competition 
law, licensing and related litigation. 

Bruce E. O'Connor 

Lee E. Johnson 
Gary S. Kindness 

James W. Anable 
James R. Uhlir 
Jerald E. Nagae 

Dennis K. Shelton 
F. Ross Boundy 
Cindy Lang-Cadirz 

Jeffrey M. Sakoi 
Ward Brown 
Robert J. Carlson 

Marcia S. Kelbon 
Paul L. Gardner 

OF COUNSEL 
Thomas D. Theisen 
Faye L. Mattson 

Michael S. Smith* 

Rodney C. Tullett 
Steven P. Berreth 

Chun M. Ng 
Stephen C. Bishop 
Maria L. Culic 

David A Lowe 
Julie A Christian 
Shaukat A Karjeker 

Lawrence D. Graham 
James W . Soong 
Diana K. Sheiness, Ph.D. 

Gary N . Mager 
Lawrence E. Lycke 
George E. Renzoni, Ph.D. 

Richard T. Black 
Roger D. Wylie 
Daiva K. T autvydas 

Robert R. Richardson 
George S. Farber 

Kevan L. Morgan 

1420 Fifth Avenue, Suite 2800 Seattle, WA 98101 

Telephone: (206) 682-8100 Fax: (206) 224-0779 

COJK Homepage Address: h ttp://www.cojk.com 

*U.S. Patent Agent 
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Florida Referrals 

Sheila Burnstin Cesarano, a 
1977 U.W. Law School graduate, 

announces her availability for 
consultation, association, or 
referrals for Florida cases, 

including litigation matters. Ms. 
Cesarano is a partner in Shutts & 
Bowen, a large, well-established, 
fu ll-practice firm in Miami, Florida, 
with offices throughout the state. 

Shutts & Bowen 
1500 Miami Center 

201 South Biscayne Boulevard 
Miami, Florida 33131 

Telephone (305) 379-9103 
Fax(305)381-9982 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation , 

association or referral of 
substantial claims of 

professional malpractice. 

2101 - 4th Ave. , Suite 2100 
Seattle, WA 98121-2319 
Phone: (206) 448-2100 

Fax: (206) 441-4363 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451-1202, Bellevue 

PROFESSIONALS 

Burn Injuries 

Williams. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Insurance 
Coverage Disputes 

Since 1978 

John A. (Tony) McHugh 

Telephone (206) 624-9100 
FAX (206) 464-1496 

E-mail: Tonymch@aol.com 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music, film, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 
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Appellate Consultant 

Heather Houston 
Offering an appel late perspective 

on every phase of your case. 
Thirteen years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The fi rm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 
organized WSTLA's Product 

Liability Section and seNed as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Agriculture 
Consultation, Referrals, Association 

Expert Witness 
Chapter 12 Bankruptcies 

20 years' experience in ag finance , 
production, and technology 

Michael R. Mittge 
(360) 7 48-8026 



Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil, tort and contract litigation. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 623-1432 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
First Interstate Center 

999 Third Ave. , Suite 3330 
Seattle, WA 98104-4015 

(206) 223-2082 
fax (206) 223-1677 

announces his availability for 
consultation, association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation, association, or expert 

testimony regarding claims for 
lawyer malpractice. 

Japan 

Karl R. Boettner, 
of the Tokyo law firm, 

Ushijima & Associates, 
is available for consultation or referral 

on Japan business law matters 

New Aoyama Bldg. 
1-1 , Minami-Aoyama 1-chome 

Minato-ku, Tokyo 107 
Tel. 01 1-81-3-3470-7000 
Fax O 11-81 -3-34 70-7007 

ERISA • Employee Benefits 

Patricia J. Parks 

• Employee Benefit Plans 
• ESOPs 
• Deferred Compensation Plans 
• ERISA Compliance 

Over 20 Years of 
ERISA Experience 

Patricia J. Parks P.S. 
1301 Fifth Avenue, Suite 3800 

Seattle, WA 98101 
(206) 623-7472 

fax (206) 623-2327 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 87 4-0189 
fax (206) 874-8005 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 

Bankruptcy 

Lisa L. Walterskirchen, Esq. 
Law Office of John K. Davis 

Sole Practitioners 

Available Individually or Jointly 
All Aspects of Bankruptcy 

(206) 860-6144 Seattle 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination , 

wrongful termination , wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-inju ry lawsuits. 

(206) 624-5000 

Legal Malpractice 

Roger K. Anderson , 
former lega l malpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S., announces his 
ava il abi lity for associat ion, 
consu ltat ion or referral of 
substantial plaintiff's claims of 
legal malpractice 

2101 - 4th Ave., Suite 2100 
Seattle, WA 98121-2319 

(206) 448-2100 
fax (206) 441-4363 

Sef'l<' lllher 1996 Washing/on Srare Bar Ne11•s 53 



Mediation Services 

Michael W. Hall announces his 
avai lability for mediations (rights or 
interest based), neutral evaluations 

or settlement conferences in the 
areas of general civil law, including 

family law matters. 
322 Main St., Edmonds, WA 98020 

(206) 771-1240 

Dr. John G. Gissberg, J.D. 
Certified Fisheries Scientist 

Fisheries - Immigration 
Washington - Alaska - Japan 

Contracts - Consultations 

(206) 443-3735 

China & Taiwan 

Benjamin Dietz is available for 
business-related legal matters, 

including litigation, contracts and 
translation/i nte rpreti ng. 

(206) 682-5828 

Gregory L. Samuels 
Barrister • Attorney 

Practicing law in 
Washington & British Columbia 

(800) 222-6332 

Alaska-Washington 
Dual-licensed 

Jody P. Brion 
Leutwyler, Brion & Associates 

Available for referrals, consultation or 
association on all Alaska matters. 

634 K Street 
Anchorage, AK 99501 

(907) 272-3325 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument ... Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting . . . if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Need Local Help in Skagit, 
Whatcom, Island or 
San Juan Counties? 

The Mount Vernon office of Lane 
Powell Spears Lubersky is a branch 
office of a firm of over 270 attorneys 

located conveniently to those four 
northwest Washington counties. 

We are happy to work with you as 
co-counsel on appropriate plaintiffs' 

or defendants' cases. 

Keep us in mind when that case 
comes along where the client wants 

you to retain control, but you need the 
assistance of local counsel. 

Lane Powell Spears Lubersky, LLP 
Eugene H. Knapp, Jr. 

Karen E. Vedder 
325 Pine Street Plaza, Suite B 
Mount Vernon, WA 98273-3851 

Telephone: (360) 336-9595 
Facsimile: (360) 336-5845 

Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his avai lability for trial of 
plaintiff's personal injury lawsuits. 

(206) 682-0300 
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Appeals 

Douglass A. North announces 
his availability for referral , 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 116 Wash. 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
Suite 350 Lincoln Place 
1620 SW Taylor Street 

Portland, Oregon 97205 
(503) 229-1819 

(503) 229-0360 (fax) 

Divorce Representation 
for Attorneys 

Family Law 

Rodney G. Pierce is available 
for association and consultation in 
all phases of family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
athletes and other professional 

individuals in family law matters. 

Pierce Law Offices 
800 Fifth Avenue #4200 

Seattle, WA 98104 
(206) 587-3757 

fax (206) 628-0504 
pager(206)361-7777 



CLASSIFIEDS 

FOR SALEIW ANTED 

Now that you can sell your practice. 
how much is it worth') A professional 
practice valuation is the first step toward 
selling al l or part of your practice. Prac­
tice Transition Partners, an association 
consisting of an attorney, CPA and com­
mercial broker/business consultant, of­
fers practice valuation and other transi­
tion services. including finding and screen­
ing potential buyers, sellers or merger 
candidates. structuring and documenting 
the sale/purchase transaction and facili ­
tati ng financing. Confidentiality assured 
for you and your clients. Practice Transi­
tion Partners: Jaye Lynn Schneider. JD 
(206) 822-2353, fax X- 1486; Michael P. 
Weiss, CPA. CVA (206) 842-6867, fax 
(206) 842-4360; William E. Pearsall , PS 
(206) 865-9802. fax X-8520. E-mail: 
Pearsal I @wolfenet.com 

Law books: RWCA - complete cur­
rent set $ 1.100: Wash App Volumes 35-
37, $200; Wn 2d Volumes I 00-1 14. $25; 
cal l Jack Vincent (360) 385-5584. 

Complete and up-to-date Rev ised 
Code of Washington Annotated. Abso­
lutely mint condi tion. Most ncveropcned. 
Can deliver. $1.500.00. Cal I Marc or Patty 
at (503) 627-0420. 

For sale: WA Rprts l st and 2nd (origi­
nal volumes dating to 1880s): WA App. 
Rprts (complete through 3/96): $2.000. 
ALR 2nd-5th, ALR Fed., Digests. Later 
Case Service: $1 ,000. Call Paul McCarthy 
at 450-739 1. leave message. 

Executi ve desk and credenza - beau­
ti ful. extra- large desk with unique burl 
walnut top and matching L-shaped cre­
denza. ine locking: drawers including: 
three fil e. $950. (206) 743-740 I. ~ 

Library for sale - RCW A: Am. Jur. 
2nd; Wash. I st; Wash. 2nd; Wash. Appel­
late; Wash Digest; Wash. Shcpards: Wash. 
Pract ice. All good condition. Al l current 
through 1995. Shelving for same. Lo­
cated in Seattle. Best offer for whole 
library or individual sets. Call (206) 284-
0997. 

SPACE AVAILABLE 

Downtown Seattle office-sharing -
$150 per month. Also, full -time offices 
available on 32nd fl oor. 1001 Fourth 
Avenue Plaza. Close to courts. Furni shed/ 

unfurnished suites. short-/ long-term lease. 
Receptionist, legal word-processing, te le­
phone answering. fax, law library. legal 
messenger and other services. (206) 624-
9188. 

Sweeping, unobstructed view of 
Olympics and Elliott Bay (First Interstate 
Building. 4 1 st Floor) - elegant law of­
fice near courthouse. Reasonab le rates 
include receptionist. bas ic messenger ser­
vice, mail delivery. fax, two conference 
rooms. law library, fully -eq uipped 
kitchen. For more information, please 
call AnnaMarie at (206) 624-9400. 

View attorney office - Two Union 
Square. 46th Floor. Office for one attor­
ney. Recepti on ist. confere nce room. 
kitchen, copier. fax. computerized Ii brary. 
For more information. call Lee at 521-
3890. 

Downtown Bellevue - 11th Floor. 
view offi ce for one attorney and staff. 
Completely equipped, including two con­
ference rooms. library, kitchen, fax. and 
copier. For more information. call Mollie 
at (206) 462-1455. 

Downtown Seattle office-sharing. 
One offi ce available on 21st noor. I 00 I 
Fourth A venue Plaza. Share conference 
room, recept ionist, library, photocopier, 
fax machine with four other atto rneys. 
Conveni ent location; excellent value. 
Space for support staff neQOtiable. Call 
Debbie Pejov ic (206) 340-~ 700. 

Bellevue (Factoria) office for sole prac­
titioner - good lease, furniture. library. 
computers. kitchen, complete. all or part. 
Pri ce negotiable. terms available. Owner 
reti ring. Russ Aust in (206) 562-7000. 

Sullivan & Curtis Insurance Brokers 
- Lease: I 000- 1500 foot office space at 
Two Union Square. Two-three offi ces 
with private entrance. Avai I able 9/ I. Year 
lease. but will accept monthly. $ 1500-
S 1800/month. Richard P. Lane (206) 52 1-
3800. 

POSITION AVAILABLE 

Washington State Bar News editor: 
The Editorial Advi sory Board seeks a 
WSBA me mber in good standing for the 
part-time contractor position of editor. 
Primary duties include: acquisit ion of ar­
ticles. organization and development of 
annual calendar of theme issues, atten­
dance and reporting of Board of Gover­
nors meetings, compiling the digest of 
disciplinary action and other official an­
nouncements. composing the table of 
contents. coordinating. acquisition of 

manuscripts for the Ba r Ne1rs depart­
ments and col umns and overseeing com­
pliance by contri butors with publication 
deadlines and format requirements for 
text, coordinating preparation of editorial 
material with the managing editor and 
selecting cover art . Collateral duties in­
clude participating in: quarterly meetings 
of the Edito rial Advisory Board. annual 
meetings of national conferences of legal 
publishers. and occasional county bar 
association meetings by invitation. Ed i­
torial experience ortraini ng desired. Pay­
ment is commensurate with experience. 
Residence in Seattle is not necessary. 
Submit resume and writing sampl es. if 
available. to Bar News Editor Search. 
500 Westi n Building. 2001 Sixth Av­
enue. Seatt le. WA 98 121 -2599. Appl ica­
tions must be rccci ved by not later than 
October 30, 1996. For more information, 
call the Bar News at (206) 727-82 15. 

Attorney jobs: indispensable monthly 
job-hunting bulletin listing 500-600 cur­
rent jobs ( fede ral /state government. 
courts. Capitol Hill. public interest. cor­
porations. associations. law firms. uni­
versit ies, intern ational organizations. 
RFPs) for attorneys at al I levels of expe­
rience in Washington DC, nationwide 
and overseas. Order: National and Fed­
eral Legal £111plor111e111 Report. IO IO Ver­
mont Avenue W. #408-WB. Washing­
ton DC 20005. $39-three months. $69-
six months. (800) 296-961 I. Visa/MC. 

Swinomish Indian Tribe seeks expe­
rienced attorney to join its three attorney 
in-house legal department. Requ ires 
Washington State license. mini mum three 
years' experience. knowledge of federal 
Indian law and strong communicat ion 
skills. Tribal office is located across 
Swinomish C hannel from Tow n o f 
LaConncr. 60 minutes north of Seattle. 
For complete job announcement. please 
contac t Allan Olson. Tribal Attorney. PO 
Box 8 17. LaConncr. WA 98257. (206) 
466-722 1. 

Established ten-attorney law prac­
tice seeks lawyer with minimum seven 
years· experience in intellectual prop­
erty. preferably transactional. work to 
join firm . Located in downtown Seatt le 
offices. the firm maintains a steady. cor­
porate clientele and frequentl y provides 
li tigation services. Attracti vely appointed 
offices, a dynamic group of col leagues, 
comfortable work environment, strong 
salary base plus shared profit plan. ad~ 
vancement opportunit ies. fu ll bene fit 
package and other professional support 
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available to successful applicant. Trans­
ferabl e ex isting client base desired. Inter­
ested persons please send resume. cre­
dentials and wri ting sample to WSBA 
Bar Ne\\'.~ Box 502. Washington State 
Bar Association. 200 I Sixth Avenue. Suite 
500. Seattle. WA 981 2 1-2599. All in­
quiries will be maintained in strictest con­
fidence only. 

Litigation attorney wanted - Port­
land management labor and employment 
law firm seeks highly motivated litiga­
tion attorney with minimum of two years· 
experience and strong academic creden­
tial s. Send resume and references to: Hir­
ing Coordinator. Bui lard. Korshoj . Smith 
& Jernstedt. 1000 SW Broadway. Suite 
1900. Portland. OR 97205. Responses 
wil l remain confidential. Wrillen replies 
only please. 

Yarmuth Wilsdon PLLC is seeking 
an auorney with minimum two years· 
experience in commercial Ii t igation (pref­
erably with some general bus iness law 
background as well) . Our firm has five 
auorneys. enjoys a collegial and conge­
nial working environment. and is involved 
in high-level commercial work. Please 
send resumes. including cover leners and 
any helpful informati on. to Ri chard 
Yarmuth. Yarmuth Wilsclon PLLC. 120 1 
Third Avenue. Suite 3080. Seattle. WA 
98 IO 1-3000. 

Corporate a nd securities auorney: 
small regional law firm ~eeks attorney to 
jo in expanding Corporate/Securiti es 
Group in its Everett office. A minimum 
of three years' experience in general cor­
porate transactions with an emphasis on 
private and public finan ci ng is required. 
Strong skills in draft ing corporate docu­
ment~ a must. Please send resume in con­
fidence to Box F- 107. 16212 Bothell Way 
SE. Mill Creek. WA 980 12. 

Four-attorney Bellevue busi ness and 
estate planning boutique is looking for an 
attorney with an LL.M. in tax or an attor­
ney/CPA. preferably with some existing 
client base, commiucd to a challenging 
tax planning practice. o calls please. 
Send resume to Smith & Zuccarini. P.S .. 
777 I 08th Avenue 1E. Suite 2250. Belle­
vue. WA 98004. 

WILL SEARCH 

James Peter Kraft. resided in King 
County. Anyone having knowledge of a 
will executed by Mr. Kraft. please con-

tact auo rney Bill Hickman at (206) 7-44-
5658 . 

Anyone having knowledge of the ex­
istence of a Will for Herbert Kinderman, 
please contact L. Paul Alvcstad at (206) 
627- 11 8 1. 

SERVICES 

Forensic document examiner. Trained 
by Secret Service/U.S. Postal Crime Lab 
examiners. Court-qua Ii ficcl. Currently the 
examiner for the Eugene Po lice Depart­
ment. Only civil cases accepted. Jim Green 
( 503) -l85-0832. 

Oregon accident? Unable to scule the 
case·1 A~~ociate an experienced Oregon 
trial attorney to litigate the case and share 
the fee. OTLA member: re ferences avail­
able. Zach Zabinsky. (503) 223-8517. 

Legal research is my forte I Contract 
attorney performs legal research a t UW 
Law Li brary for lawyers anywhere in 
Washington State. Will drart trial briefs. 
motion~. memoranda. Clerked in King 
County Superior Court. U.S . Bankruptcy 
Coun. Elizabeth Dash Bollman. (206) 
526-5777. 

Registered professional land surveyor 
with JD and extensive experience as a 
consultant and expert witness in bound­
ary d isputes. Author of articles and regu­
lar columns in recognized journals and 
inst ructor for land surveyo1< seminars: 
active in professional societies. Jerry R. 
Broadus. Geomet1ix Surveying. Inc. (206) 
840-5680. 

Investigations: quality, efficient in­
vestigations and litiga tion support. Don·t 
settle for mediocre. call experienced pro­
fessionals. (509) -+43-9-lS0. Throughout 
the Northwest. Offices in Washington 
and California. Zeiler & Associates . a 
Professional Detecti ve Agency. 2-l hours. 

Contract attorney: experienced, ac­
compli shed trial and appel late :.ittorney 
available. twelve plus years' ex perience. 
Liti gation and writing emphasized. Ref­
erences: reasonable rates . M. Scott Dutton 
(206) 324-2306. fax (206) 324-0-l35. 

Complex litigat ion in Oregon? We 
arc an AV law firm and wi ll co-counsel or 
pay a contingent referral fee for personal 
inj ury. commercial litigation. employ­
ment law and civil rights. constitutional 
law. or other complex matters . We have 
successfull y litigated in the U.S. Supreme 
Court and in federal and state trial and 
appellate courts in several western states. 
Call Don S. Willner & Associates (800) 
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333-0328 o r (503) 228--l000. 
Have video camera, will travel. Certi­

fied legal videographer plus I icensed no­
tary public. Legal (ID) a must. Bobby 
Elli s (206) 722-305 1. pager 559-7435. 

Kit's Transcription Services: disso­
lut ions. meetings transcribed. audio and 
video transcri ptions . interrogatories. 
depositions. legal briefs. resumes. notary 
serv ice. Licensed. reasonable rates. pro­
fessional and dependable. (206) 243-9948. 

MISCELLANEOUS 

Boyfriend wanted: DWF searching 
for intel ligent. playful. handsome. ~ue­
cessful. spiri tual six- foot- plus man. Must 
love chi lclrcn. clogs. Bainbridge Island. 
good food. wine, intimacy. Possible long­
te rm rela tionship. 1 am 42. attracti ve, 
well-educated, sophisticated and enjoy 
lire·~ many pleasures. Please. no small­
ta lk ' NoGeorgeCostanzas 1 (206)78 1-
3822. 

On:as Island farmho use - 30 acres 
with marine/island views. meadows. 
stream ant.I waterfall~. Fully furni shed, 
wood.,tovc. sleeps six. Available by week­
end . week or month year-round. From 
$700/weck. No smokers. (206) 78 1-27 15. 

Caho San Lucas - deluxe one bed­
room condo on waterfront. Fantastic view. 
pool. ful ly equipped kitchen. A/C. TV/ 
VCR. three pri va te balconies overlook­
ing marina. restaurant and bar on pre­
mises. prime location. $ 125/night (503) 
393-5059. 

Attorneys wanted: attorneys wanted 
fo r nat ionwide legal panel for a legal plan 
di stributed th rough a major insurance 
company. For an information kit. call 
LAWSTAR (800) 529-7377. 

Newport, OR - One bedroom cot­
tage overlook ing Yaqui na Bay. Five min­
utes from O regon Coast Aquarium. 
bayrront. and beaches. $49/night : $294/ 
week. (5 14 ) 265-8553. 

LEGAL NOTICES 

Notice: anyone with claims against 
the estate of the late John Sweet. attorney 
at law. in the nature of breach of fid uciary 
duty and related to the ac tions or inac­
tions of John Sweet as personal represen­
tative. trustee or guardian. please contact 
Barbara Coster at (206) 587-6556. 80 I 
Second Avenue. Suite 110-l. Seatt le. WA 
98 10-+. 



Breaking news and information compiled by 
WSBA Communications staff: Call (206) 727-8203 FYI. •• State Bar Highlights 

. . . . . . . . . . . , ................ . . . . 
• • . WSBA On the Move 
• . 
• . 

. 
The WSBA moves to a new location 

. 
in November . We have outgrown our 

. 
space at the Westin Building in . . 
downtown Seattle and will move just . 
a couple blocks away to the "Darth 

. . 
Vader" building (black glass and 

. 
funky angles) in the Belltown neigh- . . 
borhood. . 

As of November our official 
. 
lo 

address will be: . . 
2101 Fourth Avenue - Fourth Floor, .. 
Seattle, WA 98121-2330. • . 

Most of our phone numbers 
remain the same (if it starts w ith a 727 . 
then it will stay the same; if it starts • 
with 443 it w ill change.) We'll publish 
the new numbers as soon as we have . 
them. The main number remains 727- . . 
8200. . 

WSBA must move because its 10- • . 
year lease is expiring and the in- . 
creases in staff due to revisions of the . 
disciplinary program as well as the 

. 
demands of a membership that 

. . 
increases by 1,000 members each year . . 
has made our present space unwork-
able. The new space a llows for growth 
over the next 10 years. 

Watch this space for the next two . 
months for updates on the move, • 

including our construction schedule 
. 

and garage sale on old furniture. ♦ . . 
. . ............................. 

Dennis Harwick 
(le.fi), executive 
di rec/Or of WSBA, 
receives !he 
presidenlial 10rch for 
1he Na1io11al 
Associa tion of Bar 
Executil'es (NA B£) 
from past president 

Bruce Hamilton last 
mon1h in Orlando . 
Harwick will hold the 
post.for one year. 

"My role is to serve 
as spokesman for bar 
execs 1hroughour the coun/rv, and 10 provide 
leadership for rhe associalion in delivering 
ser\'ices ro ifs members," Hanrick explained . 

NAB£ includes exern1ives ofna1ional, stare. 
local and specialty bars. Ifs role is educalion, 
represemation, and professional development 
for bar execulives. Harwick was a slate bar 
delegale on the nation.al boa re/for two years 
before being elected vice presidenl. Thar post 
aulomatically led to one year as presic/enl­
elecr, !hen presidenl . 

Harwick said he saw running fo r a NAB£ 
post as part of his professional responsibility . 
"/ did ir ro repay whar rhis group did fo r me 
when I srar!ed as a bar exec. The benefir ro rhe 

WSBA is that ii provides the WSBA with access 
and influence at the nalio11al level ... Your calls 
gel answered." 

Reminder - WSBA Annual Meeting in Seattle Sept. 6 

D on't forge t the WSBA Annual Business Meeting and cheap CLE on Septe mber 6 at the Seattle 
Hilton. Altho ug h the CLE has sold out and the awards luncheon will probably be sold out by the 
time this issue is published, the business meeting is free and open to everyone. The business 
meeting follows the awards luncheon, beginning at approximately 1:15 p.m. Business matters 
will concentrate on the passing of the gavel from President Ed Shea to President-elect Tom 
Chambers. ♦ 

?'1010 /Jr Jock Young 



Rai11hm1· o,•er the 
Go11:aga ca111p11s. 

( Photo /Jy John 
Rede11ha11gh) 

EYI 

Dean's Message to the Bar 
/Jr John Clute 

As Dean of Gonzaga University School of Law, 
I would like to share with the members of the 
Washington State Bar Association information 
reg a rd ing some difficult and troublesome events 
that have occurred on our campus - events 
which have both outraged and saddened our law 

school, Gonzaga Univer­
sity and the greater com­
munity around us. 

I speak of a ser ies of 
racial harassment letters 
that have been sent to Af­
rican-American students 
a tour law school. The first 
of the anonymous racial 
"hate mail" letters was 
sent to four A fri ca n­
American law students in 
the spring of 1995. The 
tenor of these letters was 
hateful and venomous. 
This spring, a I most a yea r 
since the original incident, 
identical copies of a new 
letter were delivered to 
two of our second-year 
African-America n la w 
students. These students 
were the same w ho had 

been targeted by the letter last spring. 
The most recen t letter was a cruel and threat­

ening racist's diatribe directed at three African­
American law students, a respected professor 
and his fam ily. The evidence in these cases sug­
gests that the lette rs were w ritten by one indi­
vidual and that the individua l is a law student a t 
our school, indeed, in the same class as the tar­
geted students. In addition, this year's letter was 
so similar to the Jetter of last spring that it seems 
certain that it was written by the same person. 

Despite the ongoing efforts of the FBI and the 
local police in Spokane, the perpetrator has not 
yet been identified. We are continuing to work 
closely w ith the FBI and the police to identify the 
harasser and seek justice for these wrongdoings. 
Gonzaga Univers ity has offered a $25,000 re­
ward for information leading to the identifica­
tion of the individual. We are also providing 
academic and other appropriate assistance to the 
targeted students to assure their safety, help 
them continue with their legal education, and 
counteract the stress and intimidation this un-

warranted attack has ca used. ln addition, we 
have held and wil l continue to hold programs 
and symposiums on issues rela ting to diversity, 
tolera nce and anti-bias. We w ill also work with 
the people of Spokane in eradicating racist atti­
tudes wherever they exist in our community. 

Finally, we have taken this opportunity to 
examine ourselves and our school, and to ex­
plore ways in which we ca n make our Gonzaga 
environment more welcoming toa diverse group 
of s tudents and fac ul ty, and less hosp itable to 
those who choose to express their hatred in such 
a coward ly and hu rtful fashion . We will not let 
the actions of this hate-filled individual deter us 
in our goals of divers ify ing the students, faculty 
and staff of our Jaw school. 

The preparation and delivery of these "hate­
mail " letters are acts of terrorism that were de­
s igned to intimidate, frighten and injure certain 
individuals solely on the basis of their race. The 
commission of these crimes is unacceptable and 
must be stopped. 

This reprehensible conduct is unbefittingany 
person who is aspiring to become a lawyer and 
enter the legal profession. Ou r legal system is 
based on certain fundamental principles, includ­
ing inherent rights of the individual and the 
respect those rights require. 

I know there is little we can do to take away 
the pain and hurt that these targeted individuals 
have endured. However, as lawyers, we must be 
steadfast in our belief that professionalism de­
mands a high level of res pect for differences 
among people, whethe r those differences are of 
opinion, race, ethn ic o rig in, gender, religion, 
sexual orientation o r disability. We further must 
ensu re that all of our actions and deeds, whether 
in our practices o r in our lives outside the legal 
practice, are directed towa rd achieYing these 
beliefs. 

l am grateful to the Washington State Bar 
Association Boa rd of Governors and the Law 
School Board of Advisors for thei r respective 
resolutions joining us in the condemnation of 
these acts. In addition, I am gratefu l to the other 
bar association committees, and minority and 
specialty bar associations that have expressed 
their concern and volun teered their assistance. 
With the supportof the bar and the legal commu­
nity, we hope to resolve this matter and recom­
mit ourselves to achieving d iversity, equality 
and tolerance at our law school. ♦ 



FYI 

Recap of Mandatory Continuing legal Education Requirements 

by Scot Stout, MCLE Accreditntio11 Clerk 

As the CLE reporting time approaches, 
attorneys, particularly those in CLE Reporting 
Group 2, need to review their records to ensure 
that by December 31, 1996, they will have 
accrued 45 CLE cred its. For those w ho desire a 
recap, follow ing is a summary of continuing 
legal educatio n requirements. 

NEW WSBA MEMBERS 

1992 Adm ittees Report this Year 
lf you were newly ad mitted to the Bar in 

1992, you will need to have accrued a mini­
mum of 45 CLE credits by December 31, 1996. 
Two of those 45 cred its must be ethics credits. 
You wi ll receive a CLE Certification form in 
your annua l 1997 WSBA Licens ing Form 
packet in December 1996. It includes detailed 
ins tructions for completing the form in the 
packet. 

Bar Members admitted after 1992 
You are exempt from CLE requirements 

for the year you were ad mitted to the Bar 
(from adm ission date to the end of the ca lendar 
year), as well as the following calendar year. 
However, any CLE cred its you accrue during 
this period follow ing date of admission may be 
app lied to you r firs t reporting cycle. Your first 
three-yea r reporting cycle wil l begin following 
your period of exemption. For instance, if you 
were admi tted in 1993, you are exempt from 
C LE requirements for the remainder of 1993, as 
well as all of 1994. Your first reporting cycle 
will be January 1, 1995, th rough December 31, 
1997, and you will need to file you r Certifica­
tion by Janua ry 3 1, 1998. 

CLE REQUIREMENTS 

N umbe r of CLE Credi ts Required 
Admissio n to Practice Rule 11 (APR 11), as 

adopted by the Supreme Court o f Washington, 
requires that each ac tive member of the WSBA 
com plete a minim u m o f 45 cred it hours o f 
app roved lega l ed ucation with in a three-year 
pe riod. "A credi t ho ur" equa ls one (1) clock 
hou r of actual attendance. A maximum of 15 
cred its may be ea rned by self-study of ap­
proved audio/videotapes. Beginning this year, 

a ll members w ill need to report CLE credi ts in 
the areas of legal ethics, p rofessionalism, or 
professional responsibility (see fo llowing 
section to determine how many ethics credits 
you are requ ired to report). 

Figuring your Ethics Requireme nts 
During the Phase-in Period 

Current Reporti ng Period 
(1994-1996) for Group 2 

You are in Group 2 if you were admitted 
between the years 1976-1983 or in 1992. If you 
are in Group 2, you are required to have 
completed a minimum of 2.00 ethics credits 
ou t of the total of 45 required for the reporti ng 
cycle 1994-1996 by December 31, 1996. You wi ll 
receive a CLE Certification form enclosed wi th 
your WSBA Licensing Form packe t in Decem­
ber 1996, w hich you w ill need to comple te and 
return by January 31, 1997. 

Future Reporting Periods 

Reporting Period 1995 - 1997 for Group 3 
You a re in Group 3 if you were admitted 

between the years 1984 through 1990 or in 
1993. Group 3 members will be required to 
complete a minimum of 4.00 ethics cred its ou t 
of 45 by December 31, 1997, fo r the reporting 
period 1995-1997. 

Subsequent Reporting Periods 
All members will need to report a mini­

mum of 6.00 eth ics credits out of the 45 a fte r 
the 1995-1997 reporting period. An easy wav to 
remember is, beginning with 1996, you should 
obtain an average of 2.00 eth ics cred its per 
year. 

COURSE APPROVA L 

To ensure review o f a course for CLE pre­
approval, it is impo rtant to ma il (not fax) a 
completed "Form 1" applica tion wel l in 
advance of the program d a te. In complete 
forms are re turned to the applicant with a 
request for additio na l informa tion. Under most 
circumstances, applications a re processed in 
less than one week. However, some applica-
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Book Group for 
Women Lawyers 

LAP invites women lawyers 
to participate in an ongoing 
monthly book discussion 
group. Book selections 
examine specific challenges 
in one's personal and 
professional life; life 
enhancement and other 
topics chosen by the group. 
Meetings are held on the 
first Wednesday of each 
month from noon to 1 :30 
p.m. Fee is S 10 per session. 
If interested please contact 
Jean Johnson, Lawyers ' 
Assistance Program, (206) 
727-8268. Services 
provided by LAP are 
confidential. 



FYI 

MCLE - Continued from page 59 

tions must be rev iewed by the Was hington State Board of Continuing 
Legal Education wh ich meets bi-monthly. A photocopy will be mailed to 
the applicant indicating the action taken. Seminars occurring outside 
Washing ton State may qua li fy for CLE credit; it is no t necessary to 
re tu rn to Washi ngton Sta te in o rder to obtain CLE credits. Standards for 
approval o f CLE cred it may be fou nd in APR 11, Regulation 104. lf you 
know the date, title and sponsor of the course you may contact the 
WSBA to find out if a particular course is already accred ited . 

Re porting C LE Compliance 
You must fi le a CLE Certification by January 31 of the year follov,r­

ing the close of your individual reporting period. If it is your year to 
report compliance, a Certification form is included in your annual 
Licensing Packet mailed to members in December. You will need to 
report on the Certification form the ti tle of the seminar, the sponsoring 
organization, the exact date(s) o f the seminar, and the amount of credits 
earned. Although a course may be accredited for a maximum number of 
hours, only the hours you actually attended qualify for credit and only 
those hours shou ld be reported. Detailed instructions to complete the 
Certification form are included in your Licensing packet. 

Late Filing Fee 
To arnid a la te filing fee, credits must be acquired by December 31 

of the final year in your reporting period. Attorneys who fail to timely 
acquire the credits mus t: (1) pay a special filin g fee of $150 for the fi rst 
reporting period of non-complia nce, and (2) make up the credit defi­
ciency by May 1 o f the year following the close of their reporting period. 
Attorneys w ho fai l to pay the fi ling fee and report credit compliance by 
May 1 arc s ubject to s uspension. The late filing fee increases by $300 for 
each consecutive repo rting period of non-compliance. For example: You 
incur a late filing fee o f $150. Three years later, if you fa il to timely 
comply with C LE requ iremen ts aga in, the la te fi ling fee increases by 
$300 to $450. 

Carry-over Credits 
ff a n active member com pletes more than 45 

credits during a th ree-year reporting period , a 
maximum of 15 of those excess credits may be 
carried forward and appl ied to the next reporting 
period. Of these 15 cred its, a maximum of fi ve 
audio/video credits may be carried forward to 
the subsequent reporting period. Two ethics 
credits m ay be carried forward . 

Teaching credit 
CLE credit for teach ing or participation in a 

course ca n only be ea rned if the course itself is an 
approved CLE activity. Once a program has been 
approved for CLE credi t, you may claim the 
actual preparation time, w ith a limit of 10 credit 
hours of preparation time for each hou r of 
teaching. For example, if you spent seven hours 
preparing for a 45-minu te lecture, you may claim 
7.00 CLE credits for preparation, plus .75 credit 
for the 45-minute lecture, p lus the credits for time 
spent attending the remainder of the seminar. If 
you spent 12 hours preparing for a 45-minute 
lecture, you have a limi t of 10 CLE credits you 
may claim for preparation, plus the .75 credit for 
the 45-minute lecture, plus the credits for time 
spent attending the remainder of the seminar. 

IMPORTANT 
It is the responsibility of the individual 

attorney to document CLE attendance. Neither 
the Washington State Continuing Legal Educa­
tion Board no r the WSBA records seminar 
a ttendance for the purpose of reporting CLE 
compliance. ♦ 

WSBA CLE Presents Promoting Diversity and Eliminating Bias in the Legal Profession 

"P romoting Divers ity and Eliminating Bias in 
the Legal Profession" will be presented in Seattle on 
Sept. 12 by the WSBA CLE Committee and Opportu­
nities for Minorities in the Legal Profession Commit­
tee. 

This program has been approved for 6.5 ethics 
credit by the Washington State Board of CLE. 
Herc's your chance to fulfill the new mandatory 
CLE ethics requirement, explore the ethical implica­
tions of bias wi thin the legal system, and determine 
how to decrease conflicts and improve your 
effectiveness within the legal system. 

Keynote Speaker Mary Alice Theiler's remarks 
will add ress "M11/ti-C11/t11ral Awareness and Diversity 
- Keys to E11ric/Ji11g t/Je Legal Profession and the 
Co1111111111ities We Serve." Ms. Theiler - with the 
Seattle firm of Theile r Douglas Drachler & McKee -

-.. t / 1 1, 1 i•, \l I\ 

is a governor-elect of the WSBA's Board of Gover­
nors, a past president of the Seattle-King County Bar 
Association, and recipient of the 1996 Helen M. 
Ceisness Award. 

The featured presenter in the afternoon is 
Donna M. Stringer, Ph.D. , president of Executive 
Diversity Services, lnc. in Seattle. She will explore 
"Diversity n11rl Cross-C11/t11ra/ /11ternclio11s - How to 
Decrease Co11flicts n11rl Improve Your Effectivc11ess 
within 1/Je Legal System." She is a social psychologist 
with nearly 20 years experience as a manager and 
teacher and tra iner of multi-cultural issues who has 
been a featured speaker a t many local, state and 
national conferences, and has conducted training 
programs for more than 30,000 people. 

For more information contact Michele Kramer 
at the WSBA at (206) 727-8202. ♦ 
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Mayhe It's N( )t M( )re Research Tune Yt )U Need. 

May he It's Better Tc. )ols. 

There i, a way to cur form,Jahle research tasks down w si:e. It's called rhe lntcgrared Legal 
Research System from Lawyer, Ccxipermive Publishing. From powerful Federal and 
National resource~ like USCS:" ALR'. and AmJur 2d ro on-point stare coverage, the !LRS 
"a m1c interconnected system rhar deli\'crs rhc rd,able, comprehen,iw, in-depth 
research you need. Fasr. In whatever format serves you best, print or electronic. For 
more information, just call I-800-762-5272. And find out what it', like w get home 
in time f<'r the early news fnr a change. 
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http://www.lcp.com 



Get more news, business 
and financial infonnation 
with Westlaw. 

Why settle for less with Nexis? 

TI1ere's a new leader in ne1vs, business and fmancial 
infonnation. Dow Jones Ne1~etrieval"on WES'll.A\v'.'8 

111e numbers tell it al l. Search 1,900 top sourre;, 
including exclusives such as 71Je Wall Street Joumal 
and Bamm's~ And even same-day covernge of 
7!Je Neir 1brk 71111es Ne1vs Service. 
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hi@OMiYIII 
POWER 

TOTHE 
STATES 
Are lheyready? 

Enjoy access to 24 percent more top 100 U.S. ne1vs­
papers than on Nexis~ Eighteen percent more full-text 
U.S. ne1vspapers'. Plus exclusive business ne1vswires. 

There's no better way to develop your facts more fully. 
Look out for your clients' interests. And become a business 
partner who can offer reliable counsel across the board. 

Toclay's WES'llAW One easy source for all your legal and 
business research needs. Call 1-800-554-8908 ~1. 17000. 
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