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Visit us on the World-Wide Web 
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Call Today For Your Free 30-Day Trial 



For 

PROFESSIONAL LIABILITY INSURANCE 
Call 

HALL-CONWAY-JACKSON, INC. 
Formerly Quinan-Pickering, Inc. 

• Serving Washington Attorneys Since 1960 

• Rated "A" by both A.M. Best & Standard & Poor' s 

• Premium Savings 

• New Expanded Policy Including Unlimited Extended Reporting Option 

• Prompt Service 

• Limits From $ 100,000/$300,000 Up to $ 10,000,000 

• Carrier Known for Excellent Claims Service (24 hr response) 

• Special Low Rates for Defense Practices 

• Can quote from other company's applications 
(Note: not renewal applications) 

• Please telephone now for your application and specimen policy 

• The company, Coregis Insurance Company, has over 20 years ' experience 

CALL US FOR YOUR COURT BONDS, TOO! 
EASY PROCESSING - QUICK TURNAROUND TIME 

Ask for Pat Stewart 

HALL-CONWAY-JACKSON, INC. 
9725 - 3rd NE, Suite #401 

P.O. Box 75978 
Seattle, Washington 98 125 

(206) 527-2444 
Toll free: 1-800-877-8024 

Fax: (206) 525-1316 
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Why wait a minute longer. 
Call The People's Lottery Foundation"; today. Find out 

how your client can receive a substantia l lump sum of cash 
for any and all forms of payment streams. 

$SLo 

& ~ 
P-; ~ 
• • ,.-() ?:: 

p..,"\.~ 

A Foundation For The Future 

2 \Va , hi11gw11 S tate Ba r N,,11·s A11g11H /99(> 



"Assisred Suicide" by Jack 
Young and Jennifer Klamm, 
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SUBMISSION 
GU IDELINES 

The Bar News encourages cor­
respondence and article submis­
sions. The submission deadline is 
the 15th day of the month for the 
second issue following: e.g., Feb­
ruary 15 for the Apri l issue. We 
request a 3 1/2'' disk (in any con­
ventional format) and hard copy at 
the time of submiss ion. Please in­
clude a SASE if you would like 
your material returned. Article sub­
missions should run approximately 
1.200 to 3.000 words. Graphics 
and i I lust rations are welcome. Ad­
dress all correspondence and sub­
missions to: Hal Whi te, Bar Ne ws 
Editor. 500 Westin Bldg .. 200 1 
6th A venue, Seatt le, WA 98 12 1-
2599. 
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The official publication of the Washington Swte Bar 
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--SmartSolutionr--
NUM BER 1 1 - PRIOR ITY M A I L 

« son wants to get 15 
screenplays to LA 

Goes to 
Post Office. 

Doesn't want to pay 
overnight prices. 

Finds out Priority Mail™ 
is a very smart solution. 

Doesn't want to 
worry either. 

Doesn't cost 
much. 

Package gets 
noticed. 

Person sells 
screenplay. 

Starts wearing designer suits 
and putting gel in his hair. 

:3'1~ For more information on Priority Mai l and other Smart Solutions, 
call 1-800-THE-USPS, ext. 1205 

1tr1ptlct WN16 ©1996 USPS ..__ ______ We Deliver
11
For You.-------
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the product or service offered un­
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tion. The annual subscription rate 
for inac ti ve members is $15. Non­
members subscription rate is$24a 
year. 

POST MASTER; Send changes 
of address to Washington State 
Bar ews. 500 Westin Building. 
200 I 6th A venue, Seattle. WA 
98 I 2 1-2599. 

Printed ,,.ith sor-based ink 011 recycled paper. 
Refrigerare afrer opt' 11i11g. 

ADVERTISING ----
Display: Contact Jack Young (206) 72 7-8260. 
Professiona l: Boxed ads. WSBA members only. $40/inch. Billed at publication. 

Contact Dorce Armstrong, (206) 72 7-82 14. 
Classified: Adva nce payment required. 

Member - $25/first 25 words: .25 ca. add'I word. 
Nnnmembers - $35/firsr 25 w(irds; . 75 e,1. add'I word. 
Blind box number service - $7. (Responst.:s will be forwarded.) 
Contact Carrie Hardie, (206) 727-82 13. 
Notes: I) Positions available arc au tomatically pnstt.:d on a 24-hour jobl inc I (206) 

7 2 7-826 1] and in looseleaf binders ar rhe WSBA offices for immedi11tc 
considera tion. 
2) State and federal law allow minimum, but prohibit maximum - e.g., no 
ra nges - qualifying experience. 

Deadline: Copy received - not postmarked - by first of each month for issue 
following. No cancellations aftt.:r dead line. 
For classifieds and prnfcssionals, submit typed copy (no phone orders) to Bar 
News, 200 I Sixth Ave., Sre. 500, Seattle WA 98 121-2599. 
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Anyone impressed 
by Maggie s speed in the 

50-yard dash should watch her Mom 
run a 50-state UCC search. 

(!f--ri) ~!,!~,~rks 
I.F:CAI. & FINASCL;\L SEU.VICES 

Excellence That's A Matter Of Public Record 

Anne Martin ·s clients set a pace even faster 

than her daughter's. and she loves every high­

pressure minute. 

Anne is a Service Represemative for 

CSC etworks/Prentice Hall Legal and 

Financial Services. From her office. she makes 

sure that her clients get the precise publ ic 

records information they need on time through 

CSC's SO-state network of offices and 

correspondents, including locations in 

Washington and Oregon. 

To help. Anne leads a CSC 

multi-office team that is bui lding 

even closer bonds between the 

company and its widespread 

network of professionals . 

She also runs seminars for 

cl ients to he lp thei r people make 

faster, better u~e of public 

records information. 

'Tm usually going 100 miles an 

hour, but that's just my style," she says. 

Dodging red tape. leaping over 

pitfal ls. sprinting past the competi tion -

it 's all in a day 's work for Anne Marti n. 

And for CSCs entire network. 

To receive a brochure and find out 

how employees like Anne can speed 

your business, call: 

(800-876-9436) 
Visit our Web site at http://www.cscinfo.com 

or send e-mail to info@cscinfo.com 

CORPORATE SERVICES: /11corporatio,vOualification • Registered Agent • Document Retrieval• Trademarlc Searches• CSC DIRECT• UCCXPRESS 

SECURED TRANSACllON SERVICES: UCC Filing Preparation • UCC Searches I COURT RECORD RESEARCH: Federal, State & Local Court Research & Retrieval I INTERNATTONAL SERVICES 

Prentice Hall Legat and Financial Services ,s a trademark of Prentice-Hall, Inc. and 1s hcensed to CSC Nerworks. 
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Readers are invi1ed 10 submit 
fellers r~f' reasonable /eng1h to 
the edi1or. They should be lyped 
on /e11erhead and signed. The 
edilor reserves the righ1 to select 
excerpls for publication or edit 
them as may be appropriale. 

What's in a Name? 
Editor: 

In I 937, the Washington Legislature 
passed Chapter 100. Laws of 1937. which 
allowed county prosecuting attorneys to 
call themselves district attorneys. How­
ever, G. W. Hamilton, attorney general of 
the state, took umbrage when Smith Troy. 
the Thurston County prosecuting attor­
ney. began to avail himselfofthis legisla­
tion and to refer to himself as the district 
attorney. 

The attorney general· s displeasure was 
caused by the connict between Chapter 
100 and Art. XI. § 5 of the Washington 
Constitution, which established the con­
st itutional office of "prosecut ing attor­
ney.·· 

The Attorney General sued for a writ of 
prohibition. restraining and prohibiting 
the prosecuting attorney from referring to 
himself as a district attorney. The attor­
ney general won. 

Our Supreme Court. in a we! I-reasoned 
decision. first asked and then answered 
the question: .. What' s in a name?" At 190 
Wash.487.Judge JohnS. Robinson wrote: 

While we are reluctant to thwart the 
wishes of the prosecuting attorneys 
who earnestly desire the proposed 
change. it is plai nly our duty to hold 
that the legislature, acting alone, had 
no power to make it. and that the fi rst 
three sect ions. at least, of chapter 
I 00. Laws of 1937. p. 406. arc inop­
erative and of no effect. It is unnec­
essary to quote from legal opinions 
to support this holding, nor is it any­
where more clearl y and forc ibly 
pointed out than in the words of the 
great soldier and statesman who was 
chairman of the Consti tutional Con­
vention of 1787 and the first Pres i­
dent of the United States. These 
words may be found in the farewell 
address published by Washington to 
his ·'Friends and Fellow-Citizens .. 

on the 17th day of September, 1796: people, is sacredly ob/iga10ry 
upon all. (Italics ours.) 

(!) 
The basis of our political sys­

tems. is the right of the people to 
make and to alter their consti tu­
tions of government: but the 
Constitution which at a,n time 
exists, Iii/ changed by an explicil 
and awhentic act of the ~rho/e 

This brief historical review has a point. 
It has recently become common practice 
(e.g. , your own comment, Bar News Vol. 
50. No. 1, p. 9) to refer to members of our 
highest court as .. Justices." However, the 
Washington Constitution only provides 

CORRECTION: The Legal Ease ad on page 45 of the June 1996 Bar Ne,n contained 
errors. We apologize. The corrected ad appear~ below. 

~===============================]), 

Speciafi.zing in 

'Temporary ana 

Permanent 

Pfacemen t: of 

Quafity Jlttorne!JS 

ana Law C[erkJ 

Economical solutions to attorney 
staffing and cli ent service concerns 
of law firms, practitioners and 
in-house counsel departments. 

Move successfully t'1ro11gh tlte year 2000: 

• Be certai11 your nttomeys will produce 
qunlity work product before you tnke 
them 011 full -time. 

• Indulge in the benefits of lrnv ing an 
"associate" 011/11 w he11 you 11eed one. 

• Be confident in your nl,ility to provide n 
full rnnge of legnl services to current n11d 
prospective clie11 ts. 

Lynda J. Jonas, Esq. - Placement Director 
17 Central Way, Kirkland, WA 98033 
206-822-1157 · 206-827-2617 FAX 

w================================'V 

APPRAISfRS AND VAlUAIION CO NSUl l ANIS 

Prfr,1/c \,,/11atio11s. Inc. 
1000 Sero11d At·c1111e 
S1111,· 34 50 
Sea/lie. \f'a.,hwg/011 
98 11/.J-1022 

Adrien E. Gamache. Ph. 0 .. President 

• Valuations of Businesses & Intellectual Property 

• Commercial/Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for references and q11alificario11s 

(206) 621-8488 · (206) 682-1874 FAX 
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for '"j udges'· to sit upon our court . Art . IV 
is explici t that the court shall consist of 
"j udges.'· Art. IV. § 2. Onl y "judges" may 
be elected to this court. Art. V, * 3. Only 
"judges·· can retire from thi s court. Art. 
IV.* 3 (a). Indeed, the only •'justices .. 
authorized by the Washington Constitu­
tion are Justices of the Peace. Art. IV, § I. 

Perhaps you might mention thi s prob­
lem in your worthy publication and re­
mind all of our sisters and brothers at the 
bar of the oath they have taken to uphold 
the constitution of Washington. and of 
their "sacred obligation" to preserve the 
constitutional milieu. 

JAMES E.F.X. WARM E 
Kelso 

Asset Forfeiture 
Editor: 

You seem to fit Elbert Hubbard 's ven­
erable defini tion of an editor as ··a person 
whose business it is to separate the wheat 
from the chaff, then see that the chaff is 
printed." Your June 1996 cover adver­
tises, "Dean Koontz on Asset Forfe iture 
Laws," then presents a fictional account 
by someone who may write compelling 
fic tion but falls far short of the standards 
of a professional journal. 

We began to suspect you had printed 
the chaff when we read Koontz· s letter 
claiming that "asset forfe iture laws are in 
violation of all the basic principals [sic I 
on which this country and its legal system 
were founded:· That is simply wrong. 
Asset forfeiture was part of British com­
mon law when this nat ion was founded. 
and forfeiture laws were among the earli­
est enactments after the Constit uti on was 
adopted. Forfeiture of ships and cargo 
was prescribed for customs violations 
(e.g .. Act of Aug. 4, 1790. ch. 35 § 60. I 
Stat. 174), for transporting slaves (Act of 
May I 0 . 1800. ch. 5 1 §§ 1-1 0. 2 Stat. 426-
30), and for federal tax fraud and other 
revenue violations. 

Arter that we were not surprised to read 
Koontz's fictional version of the forfei ­
t.ure laws. Just to correct a few minor 
points, real property cannot be se ized 
under Washington or federal law without 
prior notice and a hearing. Both federal 
and Washington laws prohibit forfeiture 
of the property of an in nocent owner. No 

property can be seized without probable 
cause. just as no person can be arrested 
and put in jail wit hout probable cause. 

Asset forfe iture laws were designed to 
take the profits out of crimes moti vated 
by greed. c rimes like drug-deal ing. 
money-laundering, promoting prostit u­
tion and fraud. These laws have been 
used effecti vely and fairly in Washing­
ton. For example. the forfeitu re laws per­
mitted King County to recover more than 
$ I 00.000 of the il l-gotlcn gains of a group 
of itinerant driveway pavers who preyed 
on elderly victims in rural areas all over 
Washington. Thanks to Washington's 
forfeiture laws, most of the victims got 
most of their money back. Our laws have 
also been used to fortei t the profits of 
major drug dealers, money launderers 
and promoters of prostitution. As a soci­
ety we do not think it wrong for the victim 
of a crime to sue to recover damages or 
proceeds of the crime. Why should we 
think any differently in the area of forfei­
ture? 

As a professional journal, the Bar Ne ws 
should be contributing to our understand­
ing of controversial legal issues, not mud­
dying them up with emotional. obviously 

biased fiction that pretends to be based on 
real laws. There arc many Washington 
attorneys in the defense bar and in gov­
ernment who work with asset forfeiture 
laws and know them well. While wear­
gue about issues (that is, after all, the 
nature of our profession). the level of 
debate has been high, and is tempered by 
mutual respect. It would have been ap­
propriate for the Bar News to add to the 
qual ity of the debate. rather than merely 
increasing the noise level. 

BARBARA A. MACK 
PATRICK SAINS BURY 

Seattle 

Letter Dialogue 
Editor: 

I like the dialogue that occurs when you 
print responses to letters to the editor. 
This approach is more interesting and 
informati vc than the standard soap box 
approach. A1la/l/ic Mo111hly and other re­
spected publications use this format. It is 
especially useful when outspoken com­
mentators are discussing a narrow topic 
that many of us do not encounter in our 

Spotlight: Personalized Service 
IV hen _\'Ott purchaf<' our program ~flrnt:ven f'"?ff.'Hional linbili(\' i11mrn11ct".\10u get more 

thnn the nf.cumnre ~(come '?fth1• be.ti COi.'ffnge ,11:nilnb!t', /,ark.rd l~v Zurirh-Am,Tirnn. 01u· 
~{the f/ro11gesl ;,,S111"t111r,· groupf in t/1e ro111111y. 

\'011 nlso gd the experi,•11ct 1111d exp,•rti<e o(ll'il/i, Sp,•rialtv Prog,·a111<. lender< i11 !hi, 
rq;ion °{ insurnnre i11d11s11y. S,•r1. ·ice matrht'd v.:itb r/n/,i/ity to p ro/NI y?urprnrtirt . 

WILLIS SPECIALTY PROGRAMS w 
Contact: Spencer Ehrman 

Phone: 206-1X6-7422 X00-592-nS.l • Fax: 21lh-3X6-7424 
4200 Col111nhia Cente r. 701 Stl, /\ vc. • Seattle. Wi\ 9X104 

e- mail: chrrnan_ , ,n<f"j)pluminc.nun • \·i , it our wch,itc: ht tp:// www.pl11minc.com 
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• 
WSBA CLE Stands for Answers and Information 
"Good exchange of ideas. 11 

Each Year, WSBA CLE Brings You 
Nearly S00 Hours of CLE. This year we are 
offering over 60 different seminars and taking them to locations 
around the state, including Seattle, Olympia, Wenatchee, Van­
couver and Spokane. 

"Liked the caliber of presenters. 11 

We Work Hard to Earn Your Praise. 
We give you a wide range of choices including employment law, 
trusts and estates, environmental law, growth management, 
litigation, and negotiation. And unl ike other providers, we don't 
neglect those narrower practice areas like intellectual property, 
international business law, health law and antitrust. 

"Booklet dearly & simply written. 11 

' . . 
0 -:. 

\ l 
> ... 

Washington State Bar 
Continuing Legal Education 
Call us at 206 727-8202 

Association 

We Hear that from People Whose 
Business It Is to Know. Both our registrants and 

indexers who review our course books and those of other CLE 
providers consistently comment that our books are the most 
comprehensive and provide the best analysis. 

"Are you offering anything on trust affounts?11 

"What's your latest on commercial litigation ?11 

Every Day, WSBA CLE Staff 
Answers Your Research Questions. 
We answer dozens of calls every day from attorneys and paralegals 
looking for a research lead. With the help of CLEDEX, a 
comprehensive index covering hundreds of WSBA CLE course 
books and those of other providers, we will help you track down 
the elusive reference work . .. whether or not we publ ished it. 

Upcoming Seminars 
AUGUST 

0 Bankruptcy 101 : What You Should Know 
About Bankruptcy Law 
8/1 - Seattle - WA State Convention & Trade Center 
6 CLE credi ts $150 

o Sexual Harrassment 
8/2 - Seattle - WA State Convention & Trade Center 
7 CLE credits Sl50 

:::i Business Succession: Strategies for Plan 
ning 
8/9 - Seattle - Sheraton Hotel and Towers 
6 CLE credits S 150 

:::i Recent Changes in Land Use and 
Environmental Law 
(Featuring the new Real Property Deskbook. 3rd ed.) 
8/16 - Seattle - WA Stace Convention & Trade Center 
6.5 CLE credits $ 185 (with Deskbook excerpts) 

S 125 (without Desk book excerpts) 

:J Elder Law: Beyond the Basics 
8/23 - Seattl e - Sheraton Hotel and Towers 
6.75 CLE credits $150 

SEPTEMBER 

:::J Ultimate Jury Guide 
9/10 - Aberdeen - Office of Philli ps, Krause & Brown 
6.75 CLE credits 
Video replay semina r 

5130 

:::i The Development and Construction Process: 
A Guide for the Real Estate Professional 
9/12 - Sea11le - WA State Convention & Trade Center 
9/19 - Spokane - Cavanaugh's C rescent Court 
6.5 CLE credits $150 

D Promoting_ Diversity and Eliminating Bias in 
the Legal -Profession 
9/12 - Seall le - WA State Convention & Trade Center 
6.5 ethics credits 

0 Northwest Employee Benefits Conference 
9 /20 . Seattle · WA Athletic Club 
6 CL E credi ts (est.) 

D Third Annual Criminal Justice Institute 
9/20 & 2 1 - Seatac - Doubletree Suite, Hotel 
I 0.5 CLE credits, including .75 ethics (est.) 

5145 

S150 

$139 by 9/6: $ 159 thereafter 

(See brochures or call WSBA for fi nal credit and tuition informa tion.) 

Y Y Y I 
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*** The Bar News thanks our advertisers! * * * 
practice, e.g .. alleged recovered memory 
in child sexual abuse cases. 

MICHAEL J. KILLEEN 
Scat1le 

Perceptions of Lawyers 
Editor: 

Jim Bond (""Is the Good Lawyer an 
Oxymoron?") believes our very tarnished 
image will brighten the more people 
know that j ustice is what we work and get 
paid for (although the gelling paid notion 
was not mentioned once in his article. and 
it is well known that acceptance of that 
notion by the public is random at best). 

My expe ri ence four years ago belies 
his optimism. Then. I ran for public o ffice 
wearing my WSTLA and Bar Associa­
tion endorsements as badges of honor. I 
knocked on about 15.000 doors during 
that campaign, most of which ope ned. I 
never had a door s lammed in my face 
because of my party affiliation, but three 
times doors were slammed in my face by 

constituents who learned I was a lawyer. 
e ithe r from my campaign lite rature -
which ope nly (shamelessly?) displayed 
the fact that 1 was a lawyer- or from my 
truthful responses to the question. What 
do you do?'" A fourth time, two Dober­
mans ran out of the house, the owner 
charging behind to apologize. Learn ing 
that I was a lawyer, he showed greater 
remorse by hollering "attack." By the 
time [ got to the house with the words ·"no 
politicos, bible thumpe rs, revenuers, or 
lawyers'' painted on the steps, I had be­
come savvy enough to finesse my line of 
work. 

This experience taught me two things, 
one of which I always knew. the other 
affirmed by Mr. Bond: ( I ) most people 
are polite when they meet you regardless 
of what or whether they've heard about 
you, and (2) some people really dislike 
lawyers, no matter what they know or 
what you try to te ll them. 

JOHN P. MCDO ALD 
Vancouver, Washington 

SMALL FIRMS DESERVE 
BIG BREAKS. 

NOW MOST SMALL WASHINGTON FIRMS 
CAN SA VE UP TO 30% ON 

PROFESSIONAL LIABILITY INSURANCE 
011/i1 for firms ofl to 4 nttorne11s! 

Call the small firm specialists at 

(800) 817-6333 
II Strong, Dep e ndable C overage II Flexible Payment Plans 

II Low Prices II Responsive Claims Hand ling 

MAll\l!iTREET 
& 

Lawyers Professional Liability Association 
Insured b y National Cas u alty Comp an y, Ra ted A + (Superior) 

Financia l C lass XV. Membe r of the Nationwide® Insurance Enter rise. 

Editor: 
It is a fee l-good thing to have your 

peers speak in re buttal of our public per­
ception of lawyers as a pervas ive socie tal 
problem. We know, among ourselves. the 
quality we acid to our society as a whole. 
as well as the quality service most of us 
g ive our clients by and large. 

I question whether the misimpressio n 
can ever be fixed as long as our society is 
·"shame-based:· by which I mean perfec­
tion is expected of individua ls and other 
legal e ntities without excepti on. In such a 
society. lawyers are a constant reminder 
that people fail to make the correct dec i­
s ions and do the right thing all of the ti me 
and, often, eve n most of the time. Thus, 
insofar as we arc reminders o f imperfec­
tion. we will continue to be the butt of 
societal deris ion. 

MICH AEL HOFF 
Seattle 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK - Supply word and/or 
design plus good, or service,. 

SEARCH FEES: 
COMBINED SEARCH - S260* 
(L'.S .. s ,"-n .. .1i,u E\f•-"r>Fu Co ,1\10, 1..., .... ) 

U.S. TRADEMA RK OFFICE - $120* 
STATE TRADEMARK - $125 
COMMON LAW - S75 
EXPAN DED COMMON LAW - S165* 
DESIGNS - $ 145* per U.S. class (minimum) 
COPYRIGHT - $ 155 
PATENT SEARCH - $390 (minimum) 
INTERNATlONAL SEA RCHING 

DOCUMENT PREPARATION­
(for at1orneys only - appl ications. Scc1ion 8 
& 15, Assignrncnls. renewals.) 

RESEA RCH - (SEC - I OK ' s. ICC. FCC. 

COURT RECORDS. CONGRESS.) 
APPROVED -Our services rnecl standards set 
for us by a D.C. Coun of Appeal s Co111111it1cc. 

Over 100 years /Ota! staff experience - 1101 
co1111ected with the Federal Govern111e111. 

GOVERNMENT LIAISON SERVICES, INC. 
3030 Clarendon Blvd., Suite 209 

Arl ington. VA 2220 I 
Phone: (703) 524-8200 
FAX: (703) 525-8451 

Major credi1 cards accep1ed. 

TOLL FREE: 800-642-6564 
Since 1957 
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THE 
CHOICE 
There Are 
a Number of 
Lawyers' 
Liability 
Programs in 
Washington -
ButTheWSBA 
Sponsors 
Just One. 
Sponsored by: 

The Washington State Bar Association 

Ad minis tered by: 

Kirke-Van Orsdel, Incorporated 

Underwritten by: 

e Reli~~.~}~al 
I 2 Washi11g1011 S1a1e Har Ne1rs A11g11s1 1996 

Premiums for Washington State Bar 
members are based on claims 
experience of Washington lawyers ... 
not on losses experienced elsewhere 
or on out-of-state market conditions. 

Your sponsored program provides 
these features: 

• Defense Costs Payable in Addition 
to the Limit of Liability. 

• Full Prior Acts Coverage. You and 
your firm are eligible for prior acts 
protection subject to underwriting 
guidelines. 

• Flexible Deductible Options. 
Qualifying firms may choose 
between an annual aggregate or per 
claim deductible, as well as a "loss 
only" deductible. 

• Unlimited Tail Coverage. You 
have the option to purchase 
unlimited non-practicing tail 
coverage w hen you cease priva te 
practice. The deductible provision 
is waived. 

• Increased Liability Limits. You 
and your firm can choose coverage 
up to $10,000,000.00. 

For more information, call Pam 
Blake, Account Executive in Seattle, 

at 
(206) 224-7411 or 

TOLL FREE 
1-800-366-7 411. 
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Do the Right Thing 
by Edward F. Shea, WSBA President 

Take a moment, and pull out your copy 
of the Court Rules. and look at GR 12. 
Adopted by the Supreme Court , GR 12 
sets out the purposes of the Washington 
State Bar Association and li sts activi ties 
the Association is - and isn' t - autho­
rized to carry out. In essence. GR 12 tells 
the Bar 10 serve its members and the 
public interest. 

The WSBA budget. and the work it 
funds, maps how we carry out GR l 2' s 
mandates. Last year. 1he Board of Gover­
nors found a critical need for a top-to­
bortom review of the WSBA's present 
and future financial ability 10 meet its 
duties under GR 12. The task fell to the 
Board of Governors' Budget and Audie 
Commillee as part of its ongoing budget 
monitoring. The Committee's members 
are WSBA Treasurer and 3rd District 
Governor Mary Fairhurst; 4th District 
Governor Steve Crossland; 5th District 
Governor Patricia Will iams. WSBA Ex­
ecutive Director Dennis Harwick and 
Director of Finance and Administration 
Pal Dieken. WSBA President-elect Tom 
Chambers and me. To gain some addi ­
tional perspective, we asked three WSBA 
members 10 join us: Auburn lawyer Tim 
Jenkin s. En vironmental Protectio n 

Active 

Agency auorney Dean lngemansen and 
Marcella Fleming. president of the Loren 
Miller Bar Association and a lawyer for 
Boeing. 

After months of study, here · s what we 
found: ( I) for years, WSBA auditors have 
recommended that we maintain a reserve 
fund equal to I 0% of annual revenues; 
they' re right. (2) Last year, the Board 
dramatically increased Disciplinary De­
partment staffing to deal with a seem­
inglyendless backlog of discipl inary com­
plaints hangi ng, unresolved, over our 
members' heads. As a result. (3) the Bar 
Association office in Seattle is now 100 
small , our lease is up. and office vacancy 
rates are very low. That means new space 
at a higher price than we got IO years ago 
for our current space. (4) As part of our 
move, we need 10 upgrade a lot of seri­
ously outdated equipment that is increas­
ingly inefficient 10 use and costly 10 main­
ta in. (5) Though less 1han in the early 
I 980s. inflation marches on, pushing 
WS BA operating costs up year in and 
year out. 

From these faces comes one inescap­
ableconclusion: the Bar Association needs 
more money. We looked at increasing 
fees for various services from the bar 

Active Active 
Years 6 and over Years 4 and 5 Years 2 and 3 

Current License Fee 195 195 115 

1997 Increase 45 16 11 

1997 License Fee 240 211 126 

I 998 Increase 32 16 II 

1998 License Fee 272 227 137 

1999 Increase 9 6 5 

1999 License Fee 281 233 142 

2000 Increase 9 5 3 

2000 License Fee 290 238 145 

*$90 if admitted pursuant to winter bar exam; $30 if admitted pursuant to summer bar exam 

@ 

Edward F. Shea 

exam to providing cert ificates of good 
standing. All have been steadily increased 
in recent years and can' t realistically be 
raised again. Even if we did, they wouldn't 
bring in enough additional revenue. 

That le ft on ly one place to go, and 
tha1·s where we went. This summer, we 
recommended, and the Board of Gover­
nors adopted, a plan to increase WSBA 
licensing fees over the years 1997-2000. 
As part of this plan. we have stretched out 
the time between a member's admission 
to practice and paying full licensing fees 
from four to six years. 

Here's the picture: 

Active Inactive 
Year of Admission* 

60 37 
30 

0 6 

60 43 
30 

0 5 

60 48 
30 

5 2 

65 50 
35 

3 I 

68 51 
38 
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HOW FAST 

A BANK NIOVES 

IS INVERSELY 

PROPORTIONAL 

TO I TS SIZE 

Bi g ba11ks mo,·e s lowl y. T h ey are not geared to mo,·c quick l ~­

and efric ient ly . The y shuffle yo u back an d rorth betwee n departments 

or lo se yo u i n letha r gic , s l ow -mov i ng bureau c ra c i es. But no t 

Pacifi c :--!orthwest Ba n k. One of our p e op l e will spend a s mu c h 

L i m e a s 11 e c c s s a r )' t o c o m p I e L e I }' a s s e s s ~· o u r n e e cl s a n cl p e r s o n -

all y take ca1·e of t h em. You want solutions wh e n yo u n eed them. 

Bt1s i nes s moves fast , and y o u c an't afford to wai t for you r bank. 

Seatt le - 3rd a11d SL"1teca 624-0600 Bellente - \:E 8 th and I 12t h \:E 6 -l!i -0900 

1.ynnwo ocl - 64 t h a11d 196 t h S t. S W 7 1'.1 -0600 

Pacific Northwest Bank 
A LITTLE S \I A LL E R. A I.I TT LE S \IAR T ER .® 
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Raising licensing fees wasn ' t an a1trac­
tive option. Each of us on the Commit1ee 
and Board will have to pay the m. too. But 
consider these tables: perhaps they will 
put the dec is ion in pe rspective: 

Apples to Apples 

State 

Washington 
Idaho 

New Mexico 
Oregon 
Arizona 
Alaska 
Utah 

California 

Mandatory 
Fees 

$205 
$250 
$290 
$3 16 
$295 
$450 
$360 
$476 

Apples to Other 
Kinds of Apples 

Profession Licensing/ 

Accountants 
Architects 
Dentists 

Physic ia ns 
Psychologists 

State Assn. Fees 

$435 
$302 
$553 
$643 
$575 

lt is possible that longtime critics of the 
Bar Association might file a re ferendum 
despite the demonstrated need for a li ­
cense fee increase and at a cost 10 the 
Association of more than $ 15,000. If one 
is filed, we will carry o ur case to you in 
every corner of Washing ton. We are al­
ready form ing a committee and marshal­
ing the facts. Here is a preview: We have 
gone 10 years w ithout an increase by 
e liminating the annua l bar conventi on, 
turning the CLE departme nt into a rev­
enue-gene rat ing center, wiping out all 
son s of programs and wringing services 
out of eve ry corner of operat ion. 

DNA Genetic Testing For: 

-PATERNITY 
-ADOPTION 
- IMMIGRATION 
- ESTATE SETTLEMENT 

Our attorney clients prefer us because of our 
• FAST RESULTS: 

Deli vered in 2 1 days or less 
STAT service is also available (5 days) 

• CREDIBLE EVIDENCE: 
For the purposes of establishing 
paternity, maternity, family 
relationships and twin zygosity. 
Providing answers to questions 
associated with inheritance 
and immigration. 

• COMPELLING PROOF: 
Exclusion or greater than 99.9% 
probabi lity of the genetic relationship. 

• CUSTOMER SERVICE: 
Courteous, confidential and efficient. 
National and internati onal specimen 
collections are available. 

• EXPERIENCE: 
Resolving complex genetic issues for 
over ten years. Experts avai lable 
for consultation and testimony. 

Fairfax Identity Laboratories 
A di vision of Genetics & IVF Institute 

3025 Hamaker Court, Su ite 203 
Fairfax , Virginia 2203 1 

703-698-3919 or 1-800-848-IDNA 
Visit us at our World-Wide Web site: 

http://www.givf.com 
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WASHINGTON ADMINISTRATIVE CODE 
1996 Supplement 

The 1995 edition of the WAC with 
the 1996 Supplement contains all 
permanent rules filed as of 
January 1, 1996. The fourteen 
bound volumes contain over 
40,000 sections filed by 176 state 
rule-making agencies. Many of 
these rules have the force of law, 
and regulate business and 
industrial activities throu hout the 
state. 

1996 Register Updates 

$189.00 
$175 +8.0% tax 

Keep your WAC current throughout the year 
with the Washington State Register .... two 

issues per month for only $175 + 8.0%tax. 

Your WSR subscription runs from January 
through December of each yea r. 
[Bac k issues to January provided]. 

Send a check, along with your name & address to: 
Office of the Code Rev iser 
Subscriptio ns 
PO Box 40552 
Olympia , WA 98504-0552 
Phone: (360) 753-6804 

only $91.80 
($85+8.0% tax) 

1995 WAC with 1996 Supplement 
$36 7 .20 ($340 +8.0% tax) 

[Purc hases after January 1 , 1 996 , 
include the 199 6 S upple m ent 

in th e price of t h e WAC ) . 

(j 

• 

NOTE: Payment is required before shipment. Please include both shipping and mailing address. 
We cannot ship to PO Boxes 
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But. in the real world, inflation dr ives 
up costs. WSBA members now number 
20,000, and you and the genera l public 
call the bar office 20.000 times a week . 
That's over I million requests for infor­
mation and services a year before we 
even open the mail. Increased service 
demands mean investments in equipment, 
office space. staffing and suppl ies. Le­
gal-serv ice lawyers know what it 's like to 
go a decade without a funding increase. 
Government lawyers watch as inflation 
and the public's antipathy to taxes chisel 
away at their program resources and keep 
their salaries low. Private-practice law­
yers know the relentless lockstep march 
of overheadandthat you can squeezeand 
cut and ri ghtsize only so far before you 
have to raise your rates. 

As you can see. we' re in this together. 
The Bar has a responsibili ty to you. and to 
the public, that is fundamental to our 
professional mission. While you are busy 
serving the needs of your clients, public 
and pri vate. the Bar delivers quality con­
tinuing legal education programs across 
the state, saving you time and helping 
hold down license fees. The Bar moni ­
tors, sponsors and responds to legislation 
in Olympia that affects your practices. 
The Bar works with the Supreme Court to 
make court ru les practical and workable. 
The Bar supports active sections and com­
mittees whose work reaches i nto every 
practice area. The Bar maintains the dis­
ciplinary system with which we protect 
the public from bad lawyers, and good 
lawyers from unj ust accusation. But all o f 
th is has a price, and without a phased-in. 
gradual , four-year l icensing fee increase. 
we cannot meet our responsibi lities. I f we 
do not act, other institutions w ill surely 
act for us and w ithout our participation or 
approval. 

The licensing fee increase wi ll cost the 
equivalent of four movies (with snacks) 
in 1997: that plus several Big Mac lunches 
in 1998, and those items plus the cost of 
a cassette tape in the two years that lead us 
to the century's end. Any way you ana­
lyze it. th is is the responsible course to 
take i f we arc to maintain the indepen­
dence of our profession and the way we 
practice law. 

"T ANSTAAFL" 
by Dennis P. Harwick 
WSBA Executive Director 

" There ain't no such thing as a free 
lunch ... TAN ST AAFL. Simple enough. 
True enough. But you· cl be amazed how 
often members of the public and WSBA 
members want to ignore the inevi tabi li ty 
ofTANSTAAFL. 

Even though there may not be any free 
lunches, there are good deals - and the 
WSBA is one of them. WSBA licensing 
rees haven't gone up in 10 years. And 
even with the increases proposed by the 
Board of Governors (see chart on page 
13), WSBA fees w ill be among the lowest 
in our peer group. But that won ' t stop the 
perennial critics of the WSBA. The po­
li tical poswring has already started. i.e., 
"If you' II just gi ve free CL E to people 
like me. I won' t file a referendum ... 
Trouble is - there ain't no such thing 
as a free lunch. Giving something to one 
person or group inevitably means subsi­
dizing it w ith fees or revenues from some­
one else. 

De1111is P. Harwick 

Over the past five years or so. the 
WSBA has worked diligently to el imi ­
nate subsidies that everyone has to pay 
for. Consequently, most of the annual 
license fee revenue goes to regulatory 
programs like attorney discipline. A much 
smaller portion goes to central programs 
like Bar News, the legislative program, 
and the Young Lawyers Di vision. Rea­
sonable people can disagree on how to set 
those priori ties. but remember - there 
ain't no such thing as a free lunch' 

WSBA Fees vs. Inflation 

(/J ., ., 
u. 

$300.00 / 

$250.00 

$200.00 I 

$150.00 1 

$100.00 

$50.00 

$0.00 

1983 

Inflation 

WSBA Fees 

1984 
1985 

1986 
1987 

1988 

1995 
1996 
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by Kathryn L. Tucker 
& Kari Anne Smith 

Introduction 
majority of states. including 

Washington and New York, 
have statutes that prohibit as­
sisting suicide . These statutes 

are understood to prohibit physicians from 
ass isting the ir mentally competent, termi­
nally ill patients to hasten death. The as­
sisted suic ide statutes in Washingto n and 
New York have recently been challenged 
in federal court under the Fourteenth 
Ame ndment to the United States Consti­
tution. 1 

The plaintiffs in these cases maintained 
that the United States Constitution pro­
tects the right of a mentally compe te nt, 
terminally ill person to hasten his or her 
death in a manner that is sure to result in 
death, is nonviolent, and preserves dig­
nity by self-administering drugs prescri bed 
by a doctor forthat purpose. The plaintiffs 
argued that the Fourteenth Amendment 
protects the individual 's dec ision to has­
te n death with physic ian-prescribed medi­
cat ion, a nd that statutes prohibiting physi­
cian-assisted suicide de ny equal protec­
tion to compete nt, terminally ill adults 
who are not on life support. 

Summary of the 
Constitutional Challenge 

The Fourteenth Amendment Protects 
Individual Liberty 

The United States Supreme Court has 
consistently recognized that the Fourteenth 
Amendment 's protection o f libe rty ex­
tends to important personal decisions that 
individuals make about their li ves and 
how they will live them-2 The challenged 
statutes, which make aiding suic ide a 
criminal act, prevent mentally compete nt, 
dying citizens from choosing to shorten 
the period of suffering before death by 
self-adm inistering drugs prescribed for 
the purpose of hastening death. The sta te 
thus intrudes into and controls a profoundly 
and uniquely personal decis ion, one tha t 
is properly reserved to the individual , to 
be made in consultation with his o r he r 
doctor. T hese statutes thereby abridge the 
libe rty guaranteed by the Fourteenth 
Amendment. 

The Fourteenth Amendment 
Guarantees Equal Protection 

A somewhat unusual aspect of the chal­
le nged laws is that they do not seek to 
punish suicide, or atte mpted suicide, it­
se lf; in addition. citi zens have the right to 
refuse, o r direct the withdrawal of, li fe­
sustaining treatment with the intent to 
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hasten death -3 Physicians who comply 
with such requests are immune fro m pros­
ecution under the challe nged statutes.4 

Thus, some terminally ill patients are able 
to choose to hasten their inevitable deaths 
with medical assista nce. This distinction, 
between a terminally il l patie nt whose 
condition involves life-sustaining treat­
ment and a dying patient whose condition 
does not involve life-susta ining treatment, 
vio lates the Equal Protection Clause of the 
Fourteenth Amendment. 

The Challenge to Washington's 
Assisted-suicide Statute 

Compassion in Dying v. Washington 
was filed in the United States District 
Court for the Western District of Wash­
ing ton on January 24, 1994. The chal­
le nged Washington law (RCW 9A.36.060) 
is virtually ide ntical to s imilar laws in 
New York and other sta tes: 

l . A person is gui lty of promoting 
a suic ide attempt w hen he knowingly 
causes o r a ids another person to at­
tempt suic ide . 

2 . Promoting a suicide is a c lass C 
felony. 

The Compassion plaintiffs include four 
physicians w ho treat terminally ill pa-



tients, three terminal ly ill patients, and 
Compassion in Dying, a nonprofit pa­
tients' rights, services and advocacy orga­
nization in Seattle .5 The physicians are 
all licensed to practice in Washington and 
treat mental ly competent, terminal ly ill 
adults, some of whom wish to hasten their 
deaths with help from their physicians. 
The patient-plaintiffs suffered from can­
cer. A I OS and emphysema, and desi red to 
obtain prescription drugs to hasten death. 
All of the patient plaintiffs died in the 
months after the case was filed . 

On May 3. 1994, District Cou11 Judge 
Barbara J. Rothstein declared the Wash­
ington law unconstitutional. concluding 
that a competent, terminally ill adult has a 
constitutionally guaranteed right to has­
ten death with physician assistance. Com­
passion, 850 F. Supp. at 1462. Although 
the District Court found that the interests 
of a state may justify regulating thi s activ­
ity, the Court held that a total prohibition 
of this activity places an undue burden on 
the exercise of a constitutionally protected 
liberty interest. Id. at 1465. The District 
Court held that the Washington law also 
violates the Equal Protection Clause be­
cause it impermissibly treats similarly si tu­
ated groups of terminally ill patients dif­
ferent ly. Id. at 1467. In overturning the 
Washington statute. Judge Rothstei n de­
clared: 

The liberty interest protected by 
the Fourteenth Amendment is the 
freedom to make choices according 
to one's individual conscience about 
those matters which are essential to 
personal autonomy and basic human 
dignity. There is no more profoundly 
personal dec ision, nor one which is 
closer to the heart of personal lib­
erty. than the choice which a termi­
nally ill person makes to end his or 
her suffering and hasten an inevi­
table death. From a constitutional 
perspective, the court does not be­
lieve that a distinction can be drawn 
between re fusing life-susta ining 
medical treatment and physician-as­
sisted suicide by an uncoerced. men­
tally competent, terminally ill adult. 
Id. at 1461. 

"Those who believe 

strongly that death 

must come without 

physician assistance 

are free to follow that 

creed . . . . They are 

not free, however, to 

force their views 

... on all the other 

members of a 

democratic society." 

On appeal. a three-judge panel of the 
United States Court of Appeals for the 
Ninth Circuit voted 2- 1 to reverse the 
District Court decis ion. Compassion 111 
Dyini v. Washing1011 , 49 F.3d 586 (9th 
Cir. 1995). 

The plaintiffs petitioned for a rehearing 
en bane, and because of the "extraordi­
nary importance" of the case, the Ninth 
Circuit granted the petition. Compassion, 
79 F.3d at 798. On October 26, 1995, 
eleven judges sitting en bane heard oral 
arguments. This was the largest number of 
judges to hear any case involving consti­
tutional aspects of end-of-life decisions. 
Partici pating in the panel were Judges 
Stephen Reinhardt. Harry Pregerson, An­
drew J. Kleinfeld, Proctor Hug Jr. , Betty 
B. Fletcher, Ferdinand Francis Fernandez, 
James R. Browning, Robert R. Beezer, 
Mary M. Schroeder, David R. Thompson, 
and Charles Wiggins. 

On March 6, 1996. in a landmark 8-3 
decision, the Ninth Circuit affirmed the 
District Court decision. holding that "there 
is a constitutionally-protected liberty in­
terest in determining the time and manner 
ofone ·sown death," and that Washington's 
statute prohibiting physician assistance in 
the form of drugs prescribed to mentally 
competent, terminally ill adults who wish 
to hasten death violates the Fourteenth 
Amendment. Id. at 793-94. 

In an exhaustive opinion. written by 
Judge Stephen Reinhardt, the Ninth Cir­
cuit stated: 

A competent terminally il l adult , 
having li ved nearly the full measure 

of his life, has a strong liberty inter­
est in choosing a dignified and hu­
mane death rather than being reduced 
at the end of his ex istence to a child­
like state of helplessness. diapered. 
sedated, incontinent. How a person 
dies not only determines the nature 
of the final period of his ex istence. 
but in many cases, the enduring 
memories held by those who love 
him. 

In this case, by permitting the indi­
vid11al to exercise the right to choose 
we are following the constitutional 
mandate to take such decisions out 
of the hands of the government. both 
state and federal, and to put them 
where they rightly belong, in the 
hands oft he people. We are allowing 
individuals to make the decisions 
that so profoundly affect their very 
ex istence- and precluding the state 
from intruding excessively in to that 
critical realm. The Const itllt ion and 
the courts stand as a bul wark be­
tween individual freedom and arbi­
trary and intrusi ve governmental 
power. Under our constitut ional sys­
tem. neither the state nor the major­
ity oft he people in a state can impose 
its wi ll upon the individual in a mat­
ter so highly "central to personal 
dignity and au tonomy.·' Those who 
believe strong I y that death must come 
without physician assistance are free 
to follow that creed, be they doctors 
or patients. They are not free, how­
ever, to force their views. their rel i­
gious convictions, or their philoso­
phies on all the other members of a 
democratic society, and to compel 
those whose values differ with theirs 
to die pai nful. protracted. and ago­
nizing deaths. le/. at 8 13- 14, 839 (em;; 
phasis in opinion) (citation omitted). 

In its ruling, the Ninth Circuit recog­
nized that state laws or regulations "are 
both necessary and desirable to ensure 
against e1Tors and abuse, and to protect 
legitimate state interests." Id. at 832-33.7 
Regulation of physician-ass isted suicide. 
however, may not impose an undue bur­
den on the protected liberty interest. Id. at 
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835, citing Casey. I 12 S. Ct. at 2828. 
The Washington State Attorney Gen­

eral has announced her intent to petition 
for review or the en bane panel's decision 
by the Supreme Court./ Su/Jseq11e11110 1he 
prepormio11 of 1his cmicle, /he Ni111i, Cir­
c11i1 denied Cl requesrfor reheori11g he/ore 
1he ell/ire 23-judge co11r1. Af,er 1his deci­
sion, rhe S11pre111e Court hlocked e11fr1rce-
111e11t of rhe 8-3 ruling pending its clecisio11 
011 1rhe1her 10 rel'ie1r Washi11g1011 ·.1· ap­
peal. - Ed. / 

The Challenge to New York's 
Assisted-suicide Statute 

On July 20. 1994. Quill r. Vocco was 
filed in the United States District Cou11 for 
the Southern Di strict or New York. Quill 
challenged the constitutionality of a New 
York statute prohibiting physician-assisted 
suicide. which is virtually identical to that 
in Washington. 

The Quill plaintiffs included three phy­
sicians who treat terminall y ill patients 
and three terminally ill patients suffering 
from cancer and A IDS. The physicians 
arc all licensed to practice in I ew York. 
All of the patient-plaintiffs di ed in the 
months after the case was filed . 

On December 15. 199-+. the constitu­
tionali ty or the New York assisted suicide 
law was upheld by District Court Judge 
Thomas Griesa. The plaintiffs appealed to 

the United States Court of Appeals for the 
Second Circuit. 

On April 2. 1996. in a 3-0 vote. the 
Second Circuit ru led that the New York 
law prohibiting physician-assisted suicide 
violates the E4ual Protection Clause of 
the Fourteenth Amendment because it 
"docs 1101 treat equally all competent per­
sons who are in the final stages of fatal 
illness and wish to hasten their deaths." 
and distinctions made with respect to such 
persons "do not further any legitimate 
state purpose ... Quill,·. Vacco. 1996 U.S. 
App. LEX IS 6215. 32.8 The Quill court 
found: 

Indeed. there is nothing ·'natural" 
about causing death by means other 
than the ori ginal illness or its com­
plica1ions. The withdrawal of nut ri­
tion brings on death by starvation. 
the withdrawal of hydration brings 
on death by dehydration, and the 
withdrawal of venti la tion brings 
about respiratory failure. By order­
ing the discontinuance or these arti­
ficial life-sustaining processes or 
refusing to accept them in the first 
place. a patient hastens his death by 
means that are not natural in any 
sense. It certainly cannot be said that 
the death that immediately ensues is 
the natural result of the progression 
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ofthediscaseorcondition from which 
the patient suffers. 

Moreover. the wri ting of a pre­
scription 10 hasten death, after con­
sultation wi th a patient. involves a 
far less acti ve ro le for the physician 
than is required in bringing about 
death through asphyxiation. starva­
tion and/or dehydration. Withdrawal 
or Ii fc support requires physicians or 
those acting at their direc tion physi­
cally to remove eq uipment and, of­
ten. to administer pal liat ive drugs 
which may themselves contribute to 
death. The ending of life by these 
means is nothing more nor less than 
assisted suicide. It simpl y cannot be 
said that those me ntally competent. 
terminally ill persons who seek to 
hasten death but whose treatment 
does not include life support are 
treated equally. Id. at 41. 

In answer to the state· s argument that 
the state has an interest in preserving the 
life or all of its citizens at all times and 
under all circumstances, the court wrote: 

But what interest can the state possibly 
have in requiring the prolongation of a li fe 
that is all but ended'I Surely. the state· s 
in terest lessens as the potential for li fe 
diminishes. And what business is it of the 
state to require the continuation of agony 
when the result is immi nent and inevi­
table'/ What concern prompts the state to 
interfere with a mentall y com petent 
patient's " right to defi ne !his] own con­
cept of existence. of meaning. of the uni­
verse. and of the mystery of human life,'· 
when the patient seeks to have drugs pre­
scribed to end life during the final stages 
of a terminal il lness? The greatly reduced 
interest of the state in preserving Ii fe com­
pels the answer to these questions:·· one.'' 
Id. at 42 (ci tations omitted).9 

The ew York Attorney General has 
announced that he wi ll seek review of the 
Second Circuit's decision. 

Conclusion 
There is litt le doubt that the question of 

whether dying patients have a constitu­
tional I y protected right to choose to hasten 
inevitable death with physician assistance 
wil l ultimately reach the United States 
Supreme Court. Should that court deter­
mine that such a right exists under either 
the Due Process Clause or the Equal Pro­
tection Clause of the Fourteenth Amend-



ment. the effect will be similar to that of 
Roe ,,. Wade. as refined by Caser. in the 
reproductive rights context: States wi ll be 
perm itted to regulate - but not prohib it 
- physician assistance in hastening the 
inevi table death of mentally competent, 
terminall y ill pat ients. 
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The Riddle of Fisons: 
When is 

Discovery not 
--"-"'ZI:;.. 

Discovery? -, 
(Hint: When it 's part of the 

adversary process.) 

by Randolph I. Gordon 

In September 1993, the Washington State 
Supreme Court ordered the imposition of sanc­
tions upon the Seattle law firm of Bogle & 
Gates and its client, Fisons Corporation, for 
discovery abuse. 1 The law firm and its client 
ultimately agreed to pay a fine of $325,000. In 
May 1995, Bogle & Gates, representing defen­
dant Subaru of America, was again sharply 
criticized for discovery abuse by U.S. District 
Court Judge Robert J. Bryan.2 In response to 
plaintiff's motion for sanctions, defense coun­
sel cited Fi sons fo r the principle that: "Fair 
and reasonable resistance to discovery is not 
sanctionable." 

Indeed. 

Learning Fisons the Hard 
Way: A Law Firm's 

Trip Down Advocacy's 
Slippery Slope 

[I] he problem of dete rmining 
what constitutes "fai r and rea­
sonable resistance to discov­
e ry" (Fisons, at 346) is, of 

course, prec isely where the proverbial 
horse lies moldering. In ·'scorc hed earth'" 
li ti gation such a determination is as tortu­
ous as the investigation of "war crimes" 
in modern warfare - and for similar 
reasons. In both contexts : 

( I) the judg ment of what cons ti­
tutes fa ir and reasonable conduct 
must be made, in the first ins tance, 
by the a lleged offender; 

(2) the facts necessary to justify 
sanctions are d ifficult to uncover 
because. among other reasons. they 
are ofte n in the exclusive possession 
of the party who bene fits from the ir 
concealment: 

(3) the misconduct of one party 
te nds to degrade standa rds for both, 
blurring distinctions and undercut­
ting the moral standing o f the injured 
party : and 

(4) the rewards of misconduct are 
enormous. 
Fisons, regrettably, does litt le to ease 

the conflict "be tween the attorney's duty 
to represent the client's interest and the 
attorney' s duty as a n officer of the court 
to use, but not abuse the judic ial process." 
Id. at 354. This is le ft to se lf-regulat ion. in 
the first instance, on the theory that: 

[V]igorous advocacy is not contin­
gent on lawyers be ing free to pursue 
litigation tactics that they cannot jus­
tify as legitimate. The lawyer's duty 
to pl ace his client· s inte rests ahead 
of all others presupposes that the 
lawyer w ill li ve with the rules that 
gove rn the system. Unlike the po­
lemic ist harang uing the public from 
the soapbox in the park, the lawyer 
e njoys the privileges o f a profes­
s io nal license that entit les him to 
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enter into the justice syste m to re pre­
sent hi s cl ient, and in doing so. to 
pursue his profession and earn his 
living. He is subject to the correla­
ti ve obligation to comp!_,, with the 
rules and to co11d1.1ct himself in a 
manne r consistent with the proper 
functioning of that system.

3 
[Em­

phasis added] . 

In o ther words, the " honor system." 
One cannot he lp but marvel at the notion 
of lawye rs being free to pursue any litiga­
tion tactic that they can justify as legi1i-
111a te. Lawye rs are, a fte r all. in the •'justi­
fication" busi ness. As H . L. Mencken 
unflatte ringly re marked, and the legal 
community has yet to d isprove: ' ·As for a 
lawye r, he is s imply, under our cash­
register c ivilizat ion, one w ho teac hes 
scoundre ls how to commit their swindles 
without too much risk."4 To presuppose 
that lawyers will comply with rules whic h 
they regard as be ing duty-bound to stre tch 
to the breaking point in the name o f vig­
orous advocacy is unsound in theory. 
Theoretically. one could anticipate that the 



balance between fu ll and fair discovery 
and vigorous representation of a cl ient's 
interest would be reached at that point 
providing as /i11/e discovery as can be 
j11s1ified. Practically. however, the trans­
action costs associated wi th compelling 
discovery, obtaining adequate sanctions, 
and collecting such awards. virtually as­
sures that such efforts will be even less 
fruitful. 

When is a Brain not a Brain 
and other Mysteries 

of Advocacy 
We have all seen it. We have. in fact. 

ourselves heard the siren call of philoso­
phy. For, in the response to standard inter­
rogatories we soon learn that every lawyer 
is, at heart, a Philosopher-King. Even the 
novice attorney who has never revealed in 
early life an inclination towards philoso­
phy finds flowering within him its fu lly­
formed expression. Consider the typical 
exchange: ''Please identify the experts 
you intend to call at trial'.!" Response: 
"Not yet determined." 

No one questions the propriety of the 
inquiry. It is expressly authorized by CR 
26. Yet the response is worthless. Is it 
possible that the counsel for respondent 
has yet to form an in1e111ion respecting its 
trial witnesses•) Philosophy beckons. Per­
haps the Universe is governed by strict 
determinism and we are free of both will 
and intention. Intention is a slippery no­
tion and the selection of experts fortrial is, 
after all , a small thing to busy attorneys 
and may easily escape their notice. (More 
to the point, how can anyone prove other­
wise'.!) Indeed, we soon learn that the 
formulation of the requisite intention re­
garding expert witnesses to be called at 
trial coincides precisely with the cutoff 
for disclosing experts mandated in the 
pretrial schedu le. After all, disclosure of 
experts one second earlier than required 
may work to the advantage of opposing 
counsel. It fol lows that lawyers, demon­
strating rare mental discipline. apparently 
will themsel ves to form no intention until 
it is congruent with their litigation strata­
gem. Once more, the ·' tloor" established 
by the rules, becomes the "ceil ing" for 
performance. Once more, advocacy works 
to minimize discovery. 

But, let us examine Fisons more closely 
to see where the line between advocacy 
and misconduct lies. A doctor and his 
insurance company seek damages from a 

"To presuppose 
that lawyers will 
comply with rules 
which they regard 
as being duty­
bound to stretch to 
the breaking point 
... is unsound in 
theory." 

drug company afterthc parties have settled 
wi th a patient injured by a drug (Theo­
phylline) prescribed by the physician and 
manufactured by the drug company. The 
doctor and his insurer allege fraud, prod­
uct I iabi Ii t y, and Consumer Protect ion Act 
claims. During the course of discovery, 
the doctor's "simple request .. (so charac­
terized by the court, at 346 n. 86) reads as 
follows: 

INTERROGATORY NO. 2: Can 
Theophylline cause brain damage 
in humans'.! 

A SWER: See general objections 
I set forth in two pages I a ttachecl 
hereto as Exhibit A and incorporated 
herein by this reference. This inter­
rogatory call s for an expert opinion 
beyond the scope of Ci vil Rule 
26(b)(4 ), and is, in any event, prema­
ture. Furthermore, th is interrogatory 
appears to call for an opinion based 
on medical knowledge after January 
18, 1986, whereas the relevant time 
frame is on or before January 18. 
1986. In addit ion, this interrogatory 
is not reasonably calculated to lead 
to discovery of admissible evidence 
under CR 26(b)(l ). This interroga­
tory is also vague, ambiguous and 
overbroad. For example, the term 
"cause" is vague and ambiguous in 
that it does not specify whether it 
includes indirect, as opposed to 
direct, causes. The term "brain dam­
age" is similarly vague and ambigu­
ous and is overbroad as to ti me and 
scope. For example, it is unclear 

whether the term "brain" includes 
the entire central nervous system: 
it is further unclear whether the term 
"brain damage" includes temporary 
as well as permanent c hanges . 
[Boldi ng added for emphasis.J Id. at 
346 n. 86. 

The Washington Supreme Court quoted 
the above as an example of the drug com­
pany demonstrating its "resistance to com­
ply with discovery" and stated: "Although 
we do not condone this kind of answer. 
this answer, alone, would not warrant 
sanctions as it does raise some legitimate 
objections.·· [Italics in original.] Id. 

Consider: What does it mean for the 
Washington Supreme Court to state that 
the foregoing response is not condoned. 
but that it docs not warrant sanctions? It 
apparently means that you are '·bad" for 
doing it, but that you wi ll not be pun ished. 
Under the "honor system," this works. As 
a grant of authority to the trial courts to 
enforce discovery, it fails. (And in the 
adversary system where being "bad" is 
simply pushing the "edge of the enve­
lope" of vigorous advocacy, it becomes a 
badge of honor: a virtue.) Is asserting the 
ambiguity of '·cause·• or ·'brain" in the 
context of the interrogatory propounded 
here legit imate advocacy or pettifoggery 
and obstructionism'.! If the la11er, it must 
be sanctionable if we are ever to have 
meaningful di scovery. 

Suppose the prescient propounder were 
to have anticipated the objection and met 
it in advance by saying: ·'Does the drug 
cause (and I mean directly or indirectly) 
brain damage - and by brain damage I 
mean the em ire central nervous system?" 
Could not the response be: "Objection. 
The term 'i ndirect' is vague and over­
broad encompassing without limitation 
the Universe of indirect effects far beyond 
any possible legal causation. Further ob­
ject that ·central nervous system· is vague 
and ambiguous as it fai ls to state where the 
peripheral nervous system begins'.!" If ad­
vocacy can mean that a ' brain' is ambigu­
ous, then virtually every word in the En­
glish language soon dissolves into a pool 
of pedantic circumlocution. 

We can scarcely be surprised then at the 
course of discovery in S1aggs v. Subaru of 
America . Asked if their client (Subaru of 
America) had received information from 
the National Highway Traffic Safety Ad­
ministration respecting driver's seats in 
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the Subaru Justy collapsing backwards 
from rear-impact forces of 30 miles per 
hour. Bogle & Gates is reported 10 have 
responded: ''I the request is I vague, con­
fusing and unintelligible .... Specifically. 
30 miles per hour is a velocity. not a force, 
and due to this confusion of technical 
terms. no meaningful response can be 
givcn."5 

The lesson of Fisons is not reassuring. It 
appears that in order to be sanctioned you 
have to be caught red-handed. That is, of 
course, precisely what happened. 

Plainti ffs' counsel requested the pro­
duction of letters relating to Theophyllinc 
toxicity in children. The Court found: 
"Had the request. as written, been com­
plied with. the firs t smoking gun letter 
(exhibi t 3) would have been disclosed 
early in the litigation.'· Id. at 349. It was 
not. The same attorneys who were unclear 
over the meaning of the word ··brain" 
responded as follows: 

Such lette r. if a11r. regarding 
Somophyllin Oral Liquid will be pro­
duced at a reasonable time and place 
convenient to Fi sons and its cou nsel 
of record . Id. at 348. 

The so-called "smoking gun" letters 
were not produced. In fact, the Court 
concluded: 

It appears clear that no conceiv-

able discovery request could have 
been made by the doctor that would 
have uncovered the relevant docu­
ments. given the above and other 
responses of the drug company. The 
objecti ons did not specify that cer­
tain documents were not being pro­
duced . Instead the general objections 
were followed by a promise to pro­
duce requested documents. These re­
sponses did not comply with either 
the spirit or letter of the discovery 
rules and thus were signed in viola­
tion of the certification requirement 
[under CR 26(g) I. Id. at 352. 

What is especially shock ing is that: 

Although interrogatories and re­
quests for production should have 
led to the discovery of the "smoking 
gun .. documents. their ex istence was 
not revealed to the doctor until one of 
them was anonymously delivered to 
his attorneys. Id. at 337. 

Following a motion for sanctions heard 
before the special discovery master. the 
drug company was ordered to turn over 
any immediately available documents. 
"The next day, the second '·smoking gun," 
a 1985 internal memorandum describing 
theophylli nc toxicity in chi ldren. was de­
livered along with about 10,000 other 
documents." Id. 
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What follows establishes, if nothing else, 
that the defendant and its counsel were not 
easily emba1Tassed. Did counsel renounce 
what the Fisons court found to be evasive 
and misleading non-responses? Did the 
drug company claim that its inquiry into 
the records did not uncover the smoking 
gun documents? No. to both. Id. at 347. 
352. Rather, the drug company through its 
counsel took the position that: (I) "[t]he 
plaintiffs themselves li mited the scope of 
discovery;" (2) the smoki ng gun docu­
ments were "not intended to relate'· to the 
product in question: (3) the drug company 
"produced all of the documents it agreed 
to produce or was ordered to produce": (4) 
the fai lure to produce the smoking gun 
documents resul ted from ·'the plaintiffs' 
failu re to specifically ask for those docu­
ments or from thei r failure to move to 
compel I their I production" : and (5) that 
"[ d liscovery is an adversarial process and 
good lawyering required the responses 
made in this case." Id. at 352-53. 

The Court concluded: "If the discovery 
ru les are to be effective. then the drug 
company" s arguments must be rejected." 
Id. at 353. 

Why the Adversary Process 
Fails Us Respecting Discovery 
Among those venerable principles un­

derlying the Federal Rules of Civil Proce­
dure. upon wh ich our own Civil Rules 
were modeled. is this one: "a spirit of 
cooperation and forthrightness during the 
discovery process is necessary for the 
proper func tioning of modern trial s .. , 
Fisons, at 242. As then-Court of Appeals 
Judge Barbara Durham wrote:6 

The Supreme Court has noted that 
the aim of the liberal federal discov­
ery rules is to "make a trial less a 
gameof blindman·s bluff and more a 
fai r contest with the basic issues and 
facts disclosed 10 the fullest practi­
cable extent." Un ired Srares v. Proc­
ror & Camble Co . . 1356 U.S. 677. 
682 ( 1958).] The availability of lib­
eral discovery means that civil trials 
"no longer need be carried on in the 
dark. The way is now c lear ... for the 
parties to obtai n the fullest possible 
knowledge of the issues and facts 
he fore tria l .. , Hickman v. Taylor, 1329 
U.S. 495. 50 1 ( 1947).] 

Thi s system obviously cannot sue-



ceed without the full cooperation of 
the parties. 

Historically. the courts have been 
content to leave the determination of 
what is reasonable and fair respect ing 
discovery largely in the hands of the 
attorneys involved: what one side will 
produce, and what the other side will 
accept. Judicial intervention has been 
rare partly because it has been per­
ceived as a matter best left to counsel 
to work out. and partly because of the 
di fficulty of ascertaining fault. but also 
because " the issue of imposition of 
sanctions upon attorneys is a di fficult 
and disagreeable task for a trial judge." 
Id. at 355. As a consequence. the tradi ­
tional handling of this disagreeable task is 
aki n to a parent separating a fi ght between 
siblings with the admonition: " Break it 
up. you two. or you' ll both be punished ... 

This approach has proven equally inef­
fective in both courthouses and homes. 

A ll too frequentl y, the prolonged ef­
forts to gain discovery preliminary to the 
ultimate motion for sanctions, taken alone, 
give ri se to legal fees and costs to the 
aggrieved party wel l in excess of the 
amount ofany sanction (if any is awarded). 
Such awards, even when adequate, often 
go unpaid because parties forego collec­
tion as incompatible w ith the compro­
mises required for settlement. Surely, the 
parties reason, the collection of a discov­
ery sanction should not stand in the way of 
a se11lement. T hus. the interests of the 
judicial system in deterring discovery 
abuse go unserved. 

A lthough reluctant to exercise their au­
thority. trial courts have been afforded 
wide discretion to determine proper sanc­
tions, both in deference to them as judicial 
actors best positioned to decide the issue. 
and to eliminate the chilling effect that a 
review de novo could have on their wi ll­
ingness to impose sanctions. Fisons. at 
339, citing Cooper I ' . Viking Ve111ures, 53 
Wn. App. 739, 742-43 ( I 989). However. 
in one rare case of appellate reversal of a 
trial court' s sanction for inadequacy. the 
Court of Appeals disapproved a sanction 
award of $2,500 for being "cheap at tw ice 
the price in the context of a $4.5 million 
wrongful death case." Gammon, supra. at 
282. ·'The sanction:· we are to ld. ' ·should 
insure that the wrongdoer does not profit 
from the wrong." Fisons, at 356. 

T he rewards of successfu l concealment 

"What does it mean 

for the Washington 

Supreme Court to 

state that the ... 

response is not con­

doned, but that it does 

not warrant sanc­

tions?" 

of key evidence - and the incentives for 
abuse - are vast; the r isk of sanction 
remote. Recal l. i f you will. that it is the 
party seeking discovery (and inappropri­
ately denied it) who must establ ish the 
existence of the document sought. Anony­
mous donors of smoking gun documents 
are mournfully few. 

Cooperati on, the highest authorities 
have made it clear, is essential for the 
system to function. Yet, the adversary 
system is founded on the notion that the 
truth w i 11 emerge from a contest of oppos­
ing forces. Consider i ts basic premise: 
two antagonists confront a body of evi­
dence from which they each extract that 
which is most favorable to themselves and 

most unfavorable to their opponents. 
T he very word '·antagon ist" deri ves 
from the Greek words anli ("'against"). 
ago11is1es ("competi tor" ). and, ulti ­
mately. from ago11iz.e1hai ('·to con­
tend") and ago11ia ("struggle"). The 
athletes of ancient Greece ( from a!hlos. 
a contest) were closely examined by 
the official s, and took an oath to ob­
serve all the rules. In-egulari t ies were 
rare. we are to ld. because "the penalty 
and d ishonor attached to such offenses 
was discouragingly great."7 

8 y contrast. the penalties associ­
ated wi th discovery abuse are mild 
compared with the potential benefits. 
are rarely imposed. and are frequent ly 
twisted into an accolade by those who 
perceive it as evidence of vigorous 

advocacy. 
Discovery, as long as it is regarded as 

adversarial. all too often remains an op­
portunity for the prolongation of litiga­
tion, the imposition of puni tive expense 
on the opponent. and the concealment of 
evidence to avoid an adjudication on the 
merits. Counsel often conclude that their 
duty to represent their client takes prece­
dence over thei r obligations to cooperate 
in discovery when called upon to produce 
documents damaging to their cl ient's case. 
Apply ing the principlesofadvocacy , many 
attorneys wi ll provide as li tt le discovery 
as can be justified (and less). thus foi sting 
the burden of compelling discovery upon 
opposing counsel - and the court. Never-
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theless, the Court in Fisons expressly re­
jected the notion that a party fulfi lls its 
d iscovery obligations by merely produc­
ing all documents agreed upon or com­
pelled by court order. There is an affirma­
tive duty 10 disclose responsive materials. 

Where one party is in the exclusive 
possession of evidence harmful to it, the 
instincts of content ion will promote con­
cealment. not disclosure. While each party 
may be motivated to extract in formation 
from the other through vigorous efforts, 
we have already observed that the cost of 
extraction is very high indeed. greatly 
favoring the party resisting discovery. 
Moreover. the diminished expectations 
which arise from widespread discovery 
abuse, infrequent sanctions, and the high 
costs of seeking judicial intervention en­
courage further abuse: ·'Misconduct, once 
tolerated, will breed more misconduct and 
those who might seek relief against abuse 
will instead resort to it in self-defense."8 

While the adversary process excels in 
the courtroom in drawing out competing 
inferences from a shared body of evi­
dence, it works against the full disclosure 
and assembly of the relevant evidence 
essential to litigation. As the United States 

Supreme Court held: "Mutual knowledge 
of all the relevant facts gathered by both 
parties is essential to proper litigation ... 9 
Proper litigation is difficult if discovery is 
hobbled by the adversarial instinct. and it 
becomes impossible in the face of discov­
ery abuse. Put another way, discovery 
abuse has all the moral integrity of one 
athlete hiding the car keys of another, so 
that his competitor cannot get to the sta­
dium in time. Cooperation should reign 
supreme outside of the stadium; competi­
tion within. 

When Philosopher-Kings 
Meet Special Masters 

We have considered the powerful ad­
versarial reflex which hinders the coop­
eration essential to full and fair discovery. 
Even when the adversary process is not 
contentious, abuse of discovery often is 
tolerated by tacit agreement, as an alterna­
tive to incurring the costs of ineffecti ve 
judicial review, or in retaliation for per­
ceived misconduct by opposing counsel. 
A generation of discovery abuse (and the 
associated lowering of expectations) has 
gravely impaired the util ity of interroga-
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tories, requests for admission and requests 
for production. 

In addition to limi ted j udicial resources, 
the effecti veness of judicial intervention 
has been hampered by judicial percep­
tions: The aversion to the disagreeable 
task of awarding sanctions, the belief that 
discovery matters are properly handled 
between counsel, and the difficulty of 
ascertai ning fault. These factors often 
prompt a court to place blame on both 
parties for failing to work things out , fur­
ther discouraging appeals to the court and 
prejudicing the court 's sympathy for the 
injured party seeking discovery. 

An entire generation of lawyers is badly 
in need of education regarding appropri­
ate expectations concerning discovery. 
"The purposes of sanctions orders," we 
are told, "arc to deter, to punish, to com­
pensate and to educate." Fiso11s. at 356. 
All of these functions are served by a 
steady. accessible judicial presence. such 
as a '·Special Master for Discovery" 
(SMD), who can offer immediate and re­
peated guidance. Some of the United States 
district court judges. concerned with ob­
structionist objections during depositions, 
have found that making themselves avail -



able by telephone on short notice to re­
solve disputes has a salutary e ffect. Hav­
ing an SMD on call , to further the discov­
ery process. to lower the threshold for 
judicial interventio n, and to inject practi ­
cality into the process. will provide a re­
education badly needed by atto rneys who 
have run wild. fearless of sanctions, for­
getful of their dut ies to the syste m. 

Consider this approach. After a case is 
filed , at the request of either party. the 
case shall be designated for service by an 
SMD. Each party wi ll be required to remit 
a minimal fee to the SMD fund to he lp 
unde rwrite the service. Tele phone hear­
ings wi ll be e ncouraged - wi th orders to 
issue immediately by fax - for a nominal 
fee per party. If a discovery request, ob­
jection, or response is found to be lacking 
or inappropriate in any way. an order for 
sanctions (with a fixed minimum assess­
me nt), plus the cost of the hearing shall be 
assessed against the offending party. to be 
paid within 14 days. The presumption 
sha ll be that sanctions shall a lways be 
ordered against any party whose response 
to discovery (or request for discovery) is 
inappropriate : Either the response (or in­
quiry) is appropriate, or it is not; e ither 
more documents ought to be produced, or 
not: either an objection is well -founded, 
or it is not. A de novo review by the 
Superior Court would, as with the Manda­
tory A rbitration Rules, award reasonable 
attorneys' fees and costs allocable to the 
review to the opposing party if the party 
seeking rev iew did not improve its posi­
tion unde r the SM D' s order. Courts should 
give the SMD, within its modest realm, 
defere nce. 

The sanctions can be designated. in 
whole o r part, as compensatory or puni­
tive in nature . Compe nsatory sanctions 
would be paid to the opposing party for 
fees and costs incurred. while punitive 
sanctions would be paid to the SMD fund 
or othe r court-re lated fund . As the Wash­
ingto n Supreme Court stated: "To avoid 
the appeal of sanctions motions as a pro­
fess ion or profitable specially of law, we 
e ncourage trial courts to conside r requir­
ing that monetary sanctions awards be 
paid to a particular court fund or to court­
related funds.•· Id. 

Such an SMD would undoubtedly be­
come a profi t-cente r for the courts. If 
objections are raised that the SMD has a 
predisposition to assess sanctions to se­
cure fu nding for his or he r posi tion, so be 

it. We can only hope that the fear of 
sanctions Uust o r unjust) wi ll provide just 
the fillip needed to encourage coopera­
tion. The SMD 's ready availability and 
practical will ingness to state when '·brain" 
means "brain, .. and when an objection is 
pure hokum, will provide the pe rfect envi­
ronment for classical conditioning : fre ­
quent. consistent. and moderate correc­
tion. Critiquing responses to inte rrogato­
ries at the cost of the offending party may 
provide just the appropriate check on the 
heretofore untrammeled concealment of 
non-responses beneath object io ns. An 
SMD will make short sh1ift o f the petti ­
foggery o f the se lf-ano inted Philosopher­
Kings. 
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Thoughts on Prosecutors and Amateur Witnesses 

by Jeff Tolman 

I could hardly wait for my assault jury 
trial. For a change it would be a fair fight. 
amateur witnesses for the State and ama­
teur wi tnesses for me, the de fense. So 
many times I had heard young prosecu­
tor~ discuss their --winning streaks'·; vi­
sualizing themselves as having Gerry 
Spcnce ·s skills and not realizing the huge 
advantage they have in their witnesses. I 
was excited that , for a change. the playing 
field would be level. 

Usually the State has wonderful , pro­
fess ional witnesses who arc experienced 
in the judicial system and well versed in 
how to advocate their position from the 
witness stand. 

Prosecutor: "Would you please 
state your name and occupati on?" 

Witness: --Darrell Larson. trooper. 
Washington State Patrol. '' 

Prosecutor: "Trooper, have you 
received any special awards or acco­
lades?·· 

Witness (at least as it usually 
sounds to me as defense at torney): '·I 
graduated magna cum laude from 
Washington State University in 1974. 
and was capt ain of a ll of the 
Univcrsity· s inter-collegia te teams. 
After graduation I attended and was 
valedictorian of my class at the State 
Patrol Academy. While at the Acad­
emy I won the Nobel Peace Prize and 
found a cure for cancer. Do you want 
me to go on?' ' 

Prosecut0r: .. No. that is fin e. Do 
you recall the night of May I. 19937 

Wi tness : ·'Y cs. it was a clear ni ght_ 
approximately thirty-two degrees 
Fahrenheit. zero degrees Ccl~ius. The 
moon was fu 11. I received a call at 
eleven-ten 
. .. I' m sorry but I don't recall the 

seconds .. .'' 
As the judge orders the jury to quit 

applauding, you know things look bad. 
They look worse when your nervous cli ­
ent (whose testi mony is supposed to 

counter the trooper· s version of what hap­
pened) takes the stand. 

Attorney: --sir. would you please 
state your name for the record?" 

Witness: "Ah ... I know it, really. 
l am just a little nervous. I think it 
starts with a J or K ... 

Attorney: ··]s it Mike Kirk ') .. 
Witness: "Yeah ! That' s it. Mike 

Kirk'" 
Attorney: '·And do you have any 

childrcnr 
Witness: "·Ah .. that linle reel­

haired girl . . and that obnoxious 
teen-aged boy. I can ·1 remember their 
names right now. I' 111 a little ner­
vous. 
And oil we go, trying to determine 

what happened from the testimony of a 
paid, professional wi tness and a nervous. 
criminally-charged citizen. Not surpris­
ingly, the prosecutor usual ly wins. 

Today. for a change. the witnesses 
would be equal. 

Aft er our usual voir dire and opening 
statements. the prosecutor cal led her first 
witnesses- a carpenter who had seen the 
al leged assault. Confidently she asked, as 
she had so many times befo re. "Please 
state your name and occupation ... 

''Ah . . . Bill . .. ah ... Jones. I am a 
... ah ... carpenter. I think. I' m kind of 
nervous. 

I immediately noticed a tinge of red­
ness in my opponent 's cheeks. She would 
have to gently lead this witness through 
her examination and deal with the an­
guish that only defense attorneys usually 
feel as their witnesses are being cross­
examinccl. Having spent most or my time 
in court watching professional witnesses 
cut my cl icnt' s heart out. I knew what to 
do. 

"·Mr. Jones, you saw the de fendant strike 
Mr. Smith. didn't your 

"Object' Leading' '' I responded with 
glee. 

··sustained, .. said the judge. 
"The defendant st ruck the vic tim. clicln 't 

he·r 
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·'Object! Leading' '. I echoed. 
"Sustained'" 
"What happened on May 3rd between 

the defendant and Mr. Smith T the Pros­
ecutor asked. in what football fan s know 
as a "Hail Mary" pass. 

·'Well .. . let' s see. May third . .. this 
year? Yeah. Wel l ... I saw the defendant 
. . . I don' t know if I had seen him ever 
before. Maybe at the mall. l don ' t recall , 
but he looks a bit familiar ... " 

And offthe witness went (as so many of 
mine had before). tel ling as truthfully as 
possible everyth ing he be lieved cou ld 
conceivabl y re late to the trial. As his 
story rolled on despite the prosecutor' s 
best attempts to give it an interesting part 
and end, I relaxed a li ttle. I had been on 
the other side of the table so many times. 
begging my client to keep to the point: the 
prosecutor sitting smugly. gigg ling in­
side at my frustration, knowing the jury 
wou ld be confused and disenchanted by 
the testimony. 

Now the tables had been turned. 
The trial took too long and was fa r more 

confusing than usual. With no one to 
neatly tie the State 's case together (a job 
usually done so well by the professional 
witness). the jury entered their de libera­
tions not trusting the lawyers and not 
understanding the witnesses. After an hour 
(thanks to the convoluted testimony and 
State ·s burden of proof) a '·not gui lty"· 
verdict was rendered. As the jurors and 
parties le ft the courtroom, just the pros­
ecutor and I remained. She was visibly 
shaken by the loss. 

·' [know how you feel. .. I said. referring 
to the emptiness after losing a trial. 

·"My wi tness was terrible. Damn'" 
--1 know how you feel. .. I said again. 

"A nd no doubt will again soon - the next 
time you have a trooper against me ... 

Former WS BA go vernor Jeff Tolman 
practices in Poulsbo. 



Washington's 
by Brian Sonntag 

m oo often people perceive the 
job of an auditor as strictly 
accounting. They believe audi­
tors spend all oftheirtimecomb­

ing ledgers and calculating numbers. 
While accounting is an important part 

of an auditor's job, it is not the only role. 
As one attorney - a former Latin teacher 
- told me. the Latin root of the word 
.. auditor" means "one who listens.'· 

The definition of a listener illustrates 
perfectly the responsibi lity of the state 
auditor in serving as a check between 
government operations and public expec­
tations. A vi tal part of our responsibili ty 
is rece iving and exam ining concerns 
raised by state employees and other citi­
zens regard ing improper governmental 
ac ti vities. 

Under the Washington Constitution, 
we are the auditor of al l public accounts. 
This means that every tax doll ar spent by 
state and local governments fa lls within 
our purview. That amounts to roughly 
$40 bill ion annually, including federal 
grants that flow 10 state and local govern ­
ments. 

During our audits of 2,400 units of 
local government and 300 state agencies, 
we strike a balance between two major 
focuses. First, we examine financial state­
ments. Second, we review financially re­
lated laws to make sure that government 
entities comply with applicable regula­
tions. 

Between the two duties. issues of legal 
comp I iancc are usual I y of greater interest 
to the pub I ic. I ncleed. the I ion· s share of 
complaints from whistleblowers involve 
legal compliance issues. 

The State Employee Whi stleblower 
Program. administered by this office. was 
establi shed by legislation in 1982 to en­
courage state employees to disclose in­
stances of government improprieties. This 
law shields whistleblowers · identities and 
protects them against retaliation. 

The State Government Whistleblower 
Act (RCW 42.40) provides greater au­
thority to investigate assertions of im­
proper government activities than we typi­
cal ly possess in regular financial and le­
gal compl iance auditing. We are empow­
ered to conduct probes of any employee 

Laws 

action that allegedly violates a law or 
regulation, poses a substantial danger to 
public health and safety, abuses author­
ity, or grossly wastes public funds. 

However there is one exception. State 
law prevents the auditor from pursuing 
personnel actions, including employee 
grievances, disciplinary action, dismiss­
als, demotions and violations of state 
civil service law. Other avenues - in­
cluding agency and union grievance pro­
cedures, the Human Rights Commission, 
the Personnel Appeals Board and the 
courts - exist to resolve those issues. 

Besides the State Employee Whistle­
blower Program, state law also provides 
an avenue for employees of ci ties. coun­
ties and other local governments to come 
forward as whi stleblowers. In 1992 . the 
Legis lature enacted the Local Govern­
ment Whistleblower Act (RCW 42.41 ), 
which requires local governments to cre­
ate their own whistleblower programs. 

At the state level. we investigate a wide 
variety of cases. ranging from fraud and 
misuse of public resources to employee 
abuse of work hours. Examples of sub­
stanti ated whistleblower allegations in­
clude: 

• An employee who used office space 
and equipment. a state vehicle. and 
other public resources for a pri vate 
consulting business during normal busi­
ness hours. The employee resigned and 
left the state. 
• A state agency which failed to use 
vendors selected under a state contract 
as required for certain purchases. As a 
result, the agency was overcharged 

Whistleblower 
$ 16. 700 for the purchases over a two­
year period. 
• A university department which made 
false clai ms and processed unallowable 
charges - totaling nearly $ 100.000 -
against federal research grants. This 
was clone in order to keep unspent fed­
eral funds once the research grants ex­
pired. 
• Two state agency employees who 
accessed con ficlential in formation for 
their personal use . 

Since its inception, the State Employee 
Whistleblower Program has grown. For 
example, the number of allegations re­
ported by state employees increased 29 
percent between 1994 and 1995. More 
than 400 allegat ions were brought to this 
office by wh istleblowers; most involved 
human services and higher education. Of 
the cases we receive, we substant iate ap­
proximately 25 percent. 

Recently, we have also had a broad 
array of complaints which allege crimi­
nal activity. These cases include fals ifi­
cation of publ ic assistance. using publ ic 
resou rces for sexual exploitation of chil­
dren and violating the right to privacy. In 
connection with these responsibi lit ies, the 
Auditor's offi ce has developed partner­
ships with the State Patrol, the FBI and 
county prosecutors. We also join with 
ethics boards. the federal inspectors gen­
eral. the state Human Rights Commission 
and the state Public Disclosure Commi s­
sion whenever appropriate. 

We believe our increase in cases is due 
to a he ightened e mphasis o n th e 
whistleblower program. I am proud to say 
that over the past three years we have 
strengthened the whistleblower program 
at both the state and local levels. We have 
added emphasis to the state program by 
assigning responsibility at the deputy state 
auditor level. Over the past several years. 
successful amendments have also been 
enacted by the Legislature. One change 
granted permanent protection agai nst re­
taliation if a whistleblower· s identify be­
comes known. The original law provided 
protection for only a two-year period. 

This year, we wil l evaluate the program 
to make sure it is operating as e ffi cient ly 
as possible and achiev ing the desired re­
sults. Once completed. th is evaluation is 
expected to produce proposed changes 
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Reminder 
The WSBA Annual Business Meeting and more: 
Friday. September 6 
Seattle Hilton (6th & Uni versity in downtown Seattle) 

8 a.m. - noon CLE: 
.. Discovery - A Tool , Not a Club .. - The abuse of discovery; enhancing the 
image of lawyers; improving professional ism and assisting attorneys to avoid 

malpractice.) 
$25 - Registration by mai l on the form in the brochure mailed to all WSBA 
members. or by phone to Jerrie Bennett at (206) 727-8211. 

3.75 CLE credits pending. 

12:15 - WSBA Awards Luncheon 
• Pres idem· s Award 
• Board o f Governor's A ward for Professionalism 
• Angelo Petruss Award for Lawyers in Public Service 
• Outstanding Judge Award 
• WSBA Pro Bono Award 
• WSBA Courageous Award 
• WSBA Affirmati ve Action Award 
$20 - Reservations by mail [watch your mailbox for the brochure mentioned 
above] or by phone to Sharlene Steele at (206) 727-8262. 

2 p.m. - 1996 Annual Business Meeting 
Because no resolutions were filed this year, the meeting wi ll focus on the 
passing of the gavel from President Edward Shea of Pasco to President-elect 
Tom Chambers of Seattle. 

Experience. Insight. Perspective. 

Seabury & Smith 
With 30 years' experience in program manage­
ment and over 1,500 professionals in 50 offices, 
lawyers have come to respect Seabury & Smith's 
commitment to the legal community. 

For i11for111atio11 on tlte benefits of our 
Lawyers Professional Liability Program, 

Please contact: 

Ringo Allen 
Leslie Vickers 
Deborah Wade 

206-292-7157 
206-292-7145 
206-292-7146 

or cnl/ 11s toll free nt l -800-552-7200 

A Marsh & McLennan Company 
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that will hopefull y be addressed by the 
Legislature in 1997. 

T he Local Government Whi stlcblower 
Act also continues to improve. In 1995 
we secured legislative approval of our 
request to beef up the Local Government 
Whistleblower Act. It allowed local gov­
ernment employees to report improper 
acti vity to the county prosecutor when an 
entity had no pol icies and procedures for 
a whistleblower program. In instances 
where the prosec utor was involved in 
improper acti vity. the employee could 
take a complaint to the state auditor. 

Besides government employees. other 
citi zens are also an important source for 
identifying government waste and abuse. 
They must have avenues to report such 
activity . Thus. in 1996. we co-sponsored 
executive request legislation that. for the 
first time. would grant pri vate citizens the 
same protection as public employees in 
identi fying fraud and abuse by private 
companies which contract with govern­
ment. While the measure did not pass 
during the 1996 legislati ve session. it 
remains a necessary step in making gov­
ernment more accountable to the citizens 
it serves. Its time will come. 

The auditor's office also has an act ive 
constituent referral program in which ci ti­
zens bring potential audit issues to our 
attention. Issues that fall w ithin the scope 
of our responsibility arc examined during 
our audits. 

Attorneys can also benefi t from the 
services of the state auditor. Working 
papers of prior whistlcblower investiga­
tions are available, and the office can also 
provide technical assistance on statutory 
requirements and analytical data about 
whistleblower assertions. M oreover. the 
office can offer expert testimony and as­
sist in Human Rights Commission inves­
tigations o f retaliatory action~ taken 
against whistleblowers. 

Accountability is the fundamental is­
sue for the state auditor. The purpose of 
our audit work is to help governments 
improve their operations and ensure that 
they use public resources properly. Cit i­
zens and public employees have much to 
contribute to government accountability. 

Brian S01111/ag is 1he Washi11g1011 Stale 
Audi/Or. 



Usury Rate 

The average coupon equivalent yield 
from the first auct ion of26-week treasury 
bills in July 1996 is 5.43 %. The maxi­
mum allowable inte rest rate permissible 
for August 1996 is therefore 12%. Com­
pilations of the average coupon equiva­
lent yie lds from past auctions of26-week 
treasury bills and past maximum interest 
rates of the past IO years appeared on 
page 41 of the July Bar Ne1\'S. 

Gov't Accountability Project 

The Seattle branch of the Washington, 
D.C.-basecl Government Accountability 
Project celebrates fou r years of operation 
in Washington state . This nonprofit law 
firm represents whistleblowers who re­
port waste or wrongdoing in areas such as 
water quality. toxic waste and worker 
safety. Attorneys wishing to volunteer 
for GAP projects may contact the Seattle 
office at (206) 292-2850. 

Reprimanded 

Puyallup lawyer Gregory S. We bley 
(WSBA No. 12875, admitted 1982) will 
receive two reprimands. This discipline 
was recomme nded by the Hearing Of­
ficer fo llowing a hearing and became 
fin a l on May 17, 1996, when neither party 
appealed. 

The Hearing Officer found that We bley 
made an untrue statement in his response 
to a grievance fi led against him by a 
former cl ien t. The grievance raised an 
issue regarding Webley's treatment of 
funds paid by the client. In response to the 
grievance. Webley stated that he had 
placed the funds in his general account 
rather than his trust account because at 
the time of the depos it. over half the funds 
were earned and he anticipated earning 
the o ther half within a few days. The 
Hearing Officer found that this statement 
was not true and therefore violated RPC 
8.4(c) (conduct involving misrepresenta­
tion) and Rule 2.8(a) of the Rules for 
Lawyer Discipline (requiring •'full and 
complete .. response to Bar Association 
inquiries). For this conduct. the Hearing 
Officer recommended that Webley re­
ceive a reprimand. 

The second reprimand resulted from 
Webley's representation of a second cli­
ent in a child support modi fication peti ­
tion. At a hearing on October 2 1. 1992. a 
Pie rce County Superior Court Commis­
sioner granted Webley· s client an increase 
in child support and ordered that Webley 
present an order. Webley appeared be­
fore a different Commissioner o n No­
vember 2, 1992. to present the order. but 
the Commissione r told We bley to present 
it to the Commissioner who presided at 
the October 2 1st hearing. We bley did not 
te ll the cl ie nt that he had unsuccessfull y 
tried to present the order. The clie nt called 
Webley's office repeatedly in Decembe r 
1992 but he r calls were never retu rned. In 
February 1993, the c lie nt consu lted with 
anothe r lawyer. who called Webley on 
her be half. In M a rc h. at th e Ba r 
Associa tion· s suggesti o n. the c lie nt 
wrote to Webley to ask him to advise her 
on the current status of her case. The 
client fil ed a grievance against Webley. 
which was sent to him on May I 0. 1993. 
On May 12, 1993, the c li ent wrote to a 
Pierce County Superior Court Judge. ask­
ing for his assistance in having he r child 
support modification orde r e nte red. The 
Judge 's assistant contacted Webley. who 
said the client had fired him and that he 
would contact her. The c lie nt never fired 
Webley. Webley fina lly contacted the 
c lient by letter elated J une 8, 1993. and 
the reafter completed the c lient' s case. 
The Hearing Officer found that Webley 

(!) 
violated RPC I .4 by fai ling to keep the 
c lie nt reasonably informed about the sta­
tus of her case and fai ling to promptly 
comply wi th her reasonable requests for 
informat ion. The Hearing Officer recom­
mended that Webley receive a second 
reprimand for th is conduc t. 

The hearing officer was Frederick D. 
Gentry of Olympia. We bley represented 
himself. The Association was represen ted 
by Di sciplinary Counsel Anne I. Seidel. 

Censured 

A ub urn lawye r W illi am Messer 
(WS BA No. 8504, admitted 1978) has 
been ordered censured pursuant to a stipu­
lation to discipli ne, approved May 21 , 
I 996. The discipline resul ted fro m 
Messer' s fa ilure to obey a court order in 
his own bankruptcy case. 

Messer filed a Chapter 11 bankruptcy 
petit io n on October 5, 1990. In July I 99 I, 
based on a motion by the U.S. Trustee, 
Messer·s case was ordered converted to a 
C hapte r 7. By that time, Messer had de­
c ided that he no longer wished to pursue 
Lhe bankruptcy due to changes in his 
persona l circumstances. 

O n August 27, 199 1, the Bankruptcy 
Judge e ntered an order requiring Messer 
to appear for an examination by the U.S. 
Trustee pursuant to Bankruptcy Rule2004 
("2004 examination"). Messer did not 
appear. The U.S. Dis trict Court Judge 

Have you ever asked yourself ... 
• How can technology benefit my law practice - now; and 10 years from now? 
• How does the OSB House of Delegates work - and how does it affect me? 
•What well-known '50s band is still rockin'? 
• What's special about Southern Oregon? 

Come find out at the 1996 Oregon Swic Bai Annual Mceung 

• Learn how to deaf wrl/1 the ofwn-ovcrwhcfmrng cfiangcs 
all attorneys are facrng: 10111 u1 House of Delegates c/1sc11ss1011s 
of issues affectrng your piactrcc: all(/ cn1oy an evcl)Jng·s 
cnw1 t.amment by The Diamonds. c1oone1s of 
the rock 11· 101/ classic "Lillie Da1l111 '" ADAPTING 
• Discover the "seciecs" of Southern 01cgon, : 
lllcludlllg a bouncy of parks. nvms. and lakes. 
WlllCnes excef/ent6. and h1stonc Jackso11v11/c 
• include a play at the Owgon S/Jakespewu 1-'ustrva/ 
a llog11c iafung UJP 01 bicycle tour. the 
go/f tournwnent. ex/J1bJCs. fan11ly evcms. ccc. ctc. 
For mfo1 mauon, conwct Jenrn/01 Malcionado 
at (503) 620-022?. 01 1·800-452-8260. ext 377 

llcg1sw1 by Supiembe1 6 amt save11 

The Profession 
Under Change 

OREGON STATE BAR 
62nd Annual Meet111g 

September 26-29, 1996 
Medford. Oregon 
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entered a show cause order in March. 
1992. That hearing was continued 10 April 
I 0. 1992. by an order that warned Messer 
that a failure 10 appear for a rescheduled 
2004 examination might resul t in a crimi­
nal conviction of contempt. Messer did 
not appear for the rescheduled exam. At 
the Apri I I 0. 1992. show cause hcari ng. 
the U.S. District Court judge issued a 
warrant for Messer· s arrest. 

Messer turned himself in on April 13, 
1992, and later pied guilty to criminal 
contempt for his fai lure to appear. On 
April 20. 1992, Messer appeared for a 
2004examination. On April 27. 1992, the 
U.S. District Coun j udge entered an order 
dismissing the criminal contempt case 
against Messer. 

Messer stipulated that by failing to obey 
the court 's order requiring him to appear 
for the 2004 examination, he violated 
RPC 8.4(d) (conduct prejudicial to the 
administration of justice) and was subject 
to discipline under Rule 1. 1 (b) of the 
Rules for Lawyer Discipline (willful dis­
obedience of a court order). 

The hearing officer was Edward Lane 
of Tacoma. Messer was represented by 
Kurt M. Bulmer. The Bar Association 
was represented by di sciplinary counsel 
Anne I. Seidel. 

Suspended 

Kent lawyer Robert Kuvara (WSBA 

No. 3603. admitted 1963) has been or­
dered suspended for thirty days by Su­
preme Court order. The suspension will 
start August 17. 1996. The discipline is 
based upon Kuvara ·s mishandling of his 
trust account. 

Following a heari ng in this mailer. the 
heari ng officer concluded that Kuvara 
fail ed 10 keep complete records of all 
client funds, fa iled to deposi t and main­
tain all client funds in a trust account. 
deposited his own funds into his pooled 
trust account. fa iled to withdraw attorney 
fees from the trust account when earned 
and. by withdrawing funds to which he 
was not entit led, used client funds to pay 
personal expenses. The hearing officer 
round that this conduct violated RPC 1.14. 
The hearing offi cer found that Kuvara 
knew, or should have known, that he was 
not handling client funds properly. 

The hearing offi cer was Claude M. 
Pearson of Tacoma. Kuvara was repre­
sented by Leland G. Ripley . The Bar 
Association was represented by disci­
plinary counsel Anne I. Seidel and Will­
iam G. McGillin. 

Censured 

North Bend lawyer Richard E. Percival 
(WSBA No. 7003. admi1ted 1976) has 
been ordered censured by the Disciplin­
ary Board follow ing review of a Stipula­
tion to Discipline. 

APPEALS 
I 

John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to lost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
and will consider a variety of fee arrangements. 

32 Washi11g1011 State Bar N~11·s A11g 11s t / 996 

In 1990. Percival agreed to represent an 
estate in a probate action in which there 
were two co-executors to a wi ll c ·A" and 
'·B .. ). both of whom were also beneficia­
ries. They disagreed on the interpretation 
of key provis ions in the will. Percival also 
agreed to represent '·A .. in her capac ity as 
beneficiary. ··B"· did not agree to Percival 
representing both the estate and the indi­
vidual interests of ·'A_·· ·' B'" perceived 
Percival to be a neutra l party and fe lt 
confident in discussing with Percival his 
concerns about ambiguities in the will. 

Prior to the completion of the probate. 
Percival fi led a Notice of Withdrawal and 
Consent to Substitution, in which he with­
drew as attorney of record for the estate 
and consented to the substitution of "A," 
prose. Approximately four months later, 
Percival filed a Notice of Appearance on 
behalf of " A." 

Prior to Percival's wi thdrawal as attor­
ney for the estate, "B" advised Percival 
that he wanted to see a copy of a memo­
randum Percival was preparing concern­
ing the interpretation of the will before 
the memorandum was filed with the court . 
Percival filed this memorandum with the 
court without first providing a copy to 
·'B.'' 

Percival and the WSBA stipulated that: 
I ) Percival's conduct in simultaneously 
representing both the estate and "A" indi­
vidually violated Rule of Professional 
Conduct I .7(a) and (b) (con0ict of inter­
est between two clients): 2) Percival' s 
conduct in representing the interests of 
··A'' indi vidually after wi thdrawing from 
the representation of the estate violated 
Rule of Professional Conduct 1.9(a) (con­
flict of interest between client and former 
client): and 3) Percival's conduce in disre­
garding the instruction of ··B .. to provide 
him with a copy of a memorandum prior 
to filing the memorandum violated Rule 
of Professional Conduct 1.2(a) (consult­
ing with client). 

Percival and the WSBA stipu lated that 
he should rece ive a Leiter of Censure for 
this misconduct. 

The hearing officer was Charles E. 
Peery. Discipl inary Counse l Maureen 
Devlin represented the WSBA. Jerry W. 
Bird represented Percival. 

For a complete copy of any discipli nary 
decision, call the WSBA Discipli nary 
Board at (206) 727-8280, and leave the 
case name and your address. 



THE WASHINGTON STATE BAR NEWS 

What is your opinion regarding the physician-assisted suicide of mentally competent. terminally ill patients? Many bel icve that the 
abil ity to cont rol one 's own body is a fu ndamental right. Others fear tha t once a precedent has been set for such practices, it will be 
difficult to draw a line at where the procedure should stop. 

Please check the statement that most reflects your opinion. along wi th any comme nts or qualifications you may have, and fax (or 
mail ) this entire page to the number/address below. No cover sheet is necessary. 

I. I strongly support a patient 's right to physician-assisted suic ide. 

2. I somewhat support a patiem·s right to physician-assisted su icide. 

3. I am undecided. but l believe the issue should be studied. 

4. I somewhat oppose a patient" s right to physician-assisted su icide. 

5. I strongly oppose a patient' s right to physician-ass isted suicide. 

Comments/Other:----- - ---- - ------ - - - ----- ----------------- - -

ame and city or faxing attorney (required): 
(This will not be printed unless your comments arc chosen for publication along wi th poll resul ts in the September Bar News.) 

Fax your response by August 14 to: 
(206) 727-8320 

Or. mai I your response by August 11 to: 
Washington State Bar Association 

Attn: Bar News Editor 
2001 Sixth Ave., Suite 500 

Seattle, WA 98 12 1 

Please send sugges1in11sforfuturefax polls 10 the above address. 
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As Published by the Statute Low Committee 
Office of the Code Reviser 

The Revised Code of Washington 
Including RCW Dispositions 

Current through 1995 3rd Special Session 

Washington State Constitution 
Current through 1994 

Washington Administrative Code 
Current through noon, July 19, 1995 

& 
Administrator for the ·courts Pattern Forms 

as of 10/95 

Please send _ copies of the 1995 CD-ROM 
Prepayment Required 

Send your check to: Check 

0 I wont both RCW & WAC tor $125 + tax ($134.88/ 

D I wont RCW only for $50 + tax ($53.95/ 

D I wont WAC only for $90 + tax (S91.111 

Name 

Address 

City 

34 Washington Stare Bar News A11g11sr /996 

St Zip 

Office of the Code Reviser 
PO Box 40552 
Olympia, WA 98504-0552 
(360) 753-6804 



RESULTS 
of 

In last month ' s Bar News, we asked your opinion regarding mandatory pro bono. The results: 

I. I 0% strong I y supported the concept of mandatory pro bono. 

2. 3% somewhat supported the concept of mandatory pro bono. 

3. I% were undecided, but believed the concept should be studied. 

4. 84% strongly opposed the concept of mandatory pro bono. 

5. 2% somewhat opposed the concept of mandatory pro bono. 

Overall , I 03 valid responses were received - one shy of our "Fax Poll" record. Judging from the number of times the 
"strongly opposed" phrase was circled, underlined or followed by exclamation points, those who oppose mandatory pro bono feel 
strongly about this issue. The Board of Governors was scheduled to discuss this topic at its July 19-20 meeting in Pon Ludlow. A 
summary of its discussion will appear in the September " Board 's Work.'' 

Your Comments: 

"You will be required to throw me in jail first. ... l just finished a pro bono 
guardianship where my fees would have been $2,500. I am starting another as the 
judge asked me personally to do so. If you order me to complete pro bono work, I 
shall never again do so." 

S. Gay Cordell, Wenatchee 

"No matter how it is implemented, pro bono inevitably wi ll become politic ized and 
a cap11ve o f I 1· . II ' f V I f I b ·1 b Ile po 1ttca y correct orces. o unteen ng or a or urnons w1 I e 
allowed but not business groups, for tenams but not for landlords, for women 's 
groups but not for men's groups, for the National Lawyer's Guild but not the " I always believed that Amend-

Federalist Society, etc. We all support the public good as we see it. and that should ment 13 to the Constitution abol-

be sufficient without creating a new bureaucratic program.'' ished involuntary servitude in 

Christopher Hodgkin, Friday Harbor this cou ntry." 
Ma rtin Muench, Spokane 

" I am an at-home mother. I work 120 hours per year as a sel f-employecl contract attorney. I work about 80 hours 
per year pro bono. I have decided that I must cut back on unpaid work in order to meet my family obligations. 
l strongly support mandatory pro bono, but only if it is [computed] in tem1s of total hours of practice." 

Deborah Niedermeyer, Fairbanks, Alaska 

"As corporate counsel in Denver, how am I to provide legal services in Washington? ... It' s been nearly 20 years since I've clone 
anything but in-house corporate/commercial banking law. To do anything e lse is arguabl y malpractice. Will the bar insure me in 
such circumstances? My employer sure won't.'' 

Steven Poquette, Denver, Colorado 
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August 14 Civil Prac. & Litiga. Technology 
Seatt.le 

Bankruptcy IO I: What You 
Should Know About Bank­
ruptcy Law 
Sea tile 
By WSBA CLE/C redito r-Debtor 

Sectio n (206) 727-8202 
6 C L E credits 

14 

By ALI/ABA (206) 621 -1503 
20.50 CLE credits 

Subrogation: Moderated Video 
CLE (replay of 3/29/96 seminar) 
Seattle 
By WSTLA (206) 464- 101 1 
5.25 CLE credits 

2 Sexual Harrassment 
Seat1lc 14 Winning Strategies for Jury 

Selection By W SBA CLE (206) 727-8202 
7 C LE c redits Sea rt le 

2 Internet Client Service & 
Development 

By NBI (7 15) 835-8525 
6.5 CLE credits ( inc l. I ethics) 

Seat1le 
By The m is (206) 783-40 14 
6.75 CLE credits (incl. I e thics) 

14 Jencks Act 
Seattle 

5 Health Care Ethics 
Sea ti le 

15 

By WACDL (206) 623- 1302 
I CLE c redit 

Trial as Theater (moderated 
video replay) 

9 

12 

By UW School o f Medic ine 
(206) 781 -2303 

36.25 exus credits fo r health 
care attorneys 

Business Succession: Strategies 
for Planning 
Seat1le 
By WSBA CLE (206) 727-8202 
6 C L E credits 

Preparing Attorneys to Thrive 
Sea ttle 
By Millennium Assoc iates 

(303) 368-5 1 11 
30.25 C LE c redits (incl. 2.5 

e1hics) 

15 

16 

Seattle 
By WSTLA (206) 464- IO I I 
6 CL E c redits 

Brownfields Redevelopment in 
WA 
Seattle 
By LS I (206) 621 - 1938 
I I CLE c redits 

Auto Cases/De Novo Challenges 
(mode rated video re play) 
Seaule 
By W STLA (206) 464- 10 1 I 
6.25 CLE c redits (inc l. .5 e thics) 

UNIVERSITY OF WASHINGTON 
SCHOOL OF LAW 

PART-TIME LECTURERS IN TAX LAW 

The University of Washington School of Law seeks part-time 
lecturers to teach advanced tax law courses in its graduate 
(LL.M.) program in tax. Applicants should have superior aca­
demic credentials and substantial experience in one or more 
areas of Federal tax law. Applicants should send a letter and 
enclosed resume to Professor Meade Emory, Director, Gradu­
ate Program in Taxation. University of Washington School of 
Law, JB-20, Seattle, WA 98195. The deadline for applications is 
September 1, 1996. 
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16 

16 

16 

2 1 

23 

23 

26 

27 

Recent Changes in Land Use 
and Environmental Law 
Sea11le 
By WSBA C LE /Envir. & Land 

Use Law Section (206) 727-8202 
6.5 CL E credi ts 

2nd Ann'I Winthrop Family Law 
W imhrop 
By Cata lyst Pub (206) 827-8757 
6.25 C LE c redit s 

Exhibits: One Picture A 
Thousand Words 
T acoma 
By TPC BA (206) 627-3883 
2.5 CL E c red its pe nding 

Current WA State Tax Issues 
Bellevue 
By Lorman (7 15) 833-3940 
6 C LE c red its 

Elder Law: Beyond the Basics 
Seat Ile 
By WSBA CLE/Elde r Law 

Section (206) 727-8202 
6.75 CLE c red its 

Third-Party Custody 
Seattle 
By KCBA (206) 624-9365 
1.25 CLE credits 

Credit & Financial Analysis 
Seattle 
By Dun & Bradstree t 

(206) 464-4242 

Complying with Fair Debt 
Collection 
Seattle 
By NBI (7 15) 835-8525 
6.5 CL E c redi ts 

28 De position Skills 
Seaule 
By NITA (800) 225-6482 
19. 75 CLE c red its 

29 Legal Ethics 
Seattle 
By West Pub. (206) 628-6435 
2.5 CLE e thics c red its 

September 

6 National Labor Relations Act 
Law & Procedures 
Seattle 
By A BA/ KC BA/National Labor 

Re lat ions Boa rd (206) 220-63 1 I 
7 C LE cred its 

8 Juvenile Training Program 
Lea venworth 
By WA State Criminal Justice 

T raining (509) 459-6319 
15.5 CL E c redits (i nc l. 2 ethics) 



9 Federal Income Taxation of 
Individuals, of Corporations & 
Shareholders, of Partners & 
Partnerships, Federal Income 
Taxation Decision-making, Tax 
Characte rization 
Seattle 
By Golden Gate U. (206) 622-9996 
4 1 .25 CLE credits 

9 Internet Symposium '96 
Seatt le 
By Seattle U. (206) 591-2274 
I 0 .5 CLE c redits ( inc l. 1.5 ethics) 

10 Residential/Comm. Eviction 

10 

11 

11 

Seattle 
By NBI (7 15) 835-8525 
6.5 CLE credits ( inc l. 1.5 e th ics) 

Ultimate Jury Guide 
Aberdeen 
By WSBA C LE (206) 727-8202 
6.75 CLE credits 

Judge Coughenou r's "Elements 
of Trial" 
Seattle - I s t o f 15 sessions 
By UW CLE 

(206) 543-0059/(800) CLE UNIV 
C LE credits pending 

Restitution & Fines 

Legal Notice 
Publishing in 
King County 

Always use the Daily Journal 
of Commerce, your logical, 
economical choice. 

Rece iving not ices by fax, 
messenger, courthouse drop box, 
or e lectronically. 

Phone 206-622-8272 
for details 

Seattle 
By WACDL (206) 623- 1302 
I CLE credit 

I I & 12 Advanced Estate Planning 
Techniques in WA 
Seat tle - I I th 
Spokane - 12th 
By NB I (7 15) 835-8525 
7.25 C LE credits ( inc l. I e thics) 

11 - 14 Intellectual Property Certificate 
Program 
Seattle 
By U W C LE 

(206) 5-13-0059/(800) CLE UNIV 
CLE c redits pending 

12 Promoting Diversity and 
Eliminating Bias in the Legal 
Profession 
Seattle 
By WSBA CLE/Opportuni ties 
for Minorities in the Legal 
Pro fessio n Comrni llcc 

(206) 727-8202 
6.5 eth ics c redits 

12& 19 The Development and Con-
struction Process: A Guide for 
the Real Estate Professional 
Seattle - 12th 
Spokane - 19th 

CHILD SUPPORT 
SOFTWARE 
PROGRAM 

ORDER TODAY 
JUST $34.95 

plus tax 

• Prints mandatory standard 
child support worksheets 

• Saves you time by 
computing net income and 
tax withholding 

• 30 Day Money Back 
Guarantee 

Requires HP or compatible printe r 

To order: Call 206-854-8542 or 
write L&G Cor/J., 23012 105th 
Avenue S.E., Kent, WA 9803 I 

By WSBA C LE/R PPT Sect ion 
(206) 727-8202 

6.5 C LE credits 

12- 13 Western Regional Indian Law 
Seattle 
By UW CLE 

(206) 543-0059/(800) CLE U IV 
CLE cred it pending 

I 3. 18. Chambers & Taylors Super 
19 & Seminar - A Comprehensive 
20 Update for Every Lawyer 

Seattle - 13th 
Olympia - 13th 
Bel lingham - 13th 
Po n A nge les - 18th 
Vancouver - 19th 
Spokane - 19th 
Yakima - 20th 
By WSTLA (206) 464-1 0 I I 
6.5 CLE credits (incl. .5 ethics) 

13 Impact Fees in WA 
Seattle 
By LS I (206) 567-4490 
7 .75 CLE cred its 

18. 20 Valuing Closely Held Businesses 
& 25 Spokane - 18th 

Bel levue - 20th 
Seattle - 25th 

Sl1TE 2303 · O.\'E D10X SQL'ARE 
SEATTLE, WASHI.\'GTO.\' 98101-3192 ['.S.A. 

TEL: 12061624-6868 FAX: 1206/ 624-0812 
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19 

19 

19 

20 

20 

20 

By BAS (206) 223-5400 
7.5 CLE credits 

Surfing the Net 
Seattle 
By Puget Sound Assn. of Legal 
Administrators (206) 789-2 1 11 
I CLE credit 

School Law in WA 
Bellevue 
By NB! (7 15) 835-8525 
6.5 CLE credits 

Construction Law 
Seatt le 
By LSI (206) 621- 1938/ 

(800) 854-0009 
12.75 CLE credits 

Northwest Employee Benefits 
Conference 
Seattle 
By WSBA CLE/Taxation Section 
(206) 727-8202 
6 CLE credi ts (est. ) 

Wired for Law: How to Use the 
Internet to Remain Competitive 
Seattle 
By UW CLE 

(206) 543-0059/(800) CLE UNIV 
CLE credits pending 

Employment, Labor & Human 

Resources Law & Practice 
Certificate, Session 1 
Seattle 
By UW CLE 

(206) 543-0059/(800) CLE UN IV 
44 C LE credits 

20&2 I Third Annual Criminal Justice 
Institute 
SeaTac 
By WSBA CLE/Criminal Law 

Section (206) 727-8202 
I 0.5 C LE credits. incl. . 75 eth ics 

24-26 The Internet & the Practice of 
Intellectual Property (24th), 
Environmental Law (25th), 
Employment Law (26th) 
Seattle 
By UW CLE 

(206) 543-0059/(800) CLE U JV 
CLE credits pending 

26 Evaluating & Settling Cases: 
Demo of a Mediation 
Seattle 
By WSTLA (206) 464- 10 1 I 
CLE credits pending 

26 Collection Law in WA 
Spokane 
By Lorman (7 15) 833-3940 
4 CLE credits 

26 Using Psychology Experts in 

Child Custody & Visitation 
Issues in WA 
Seattle 
By NB I (7 15) 835-8525 
6.5 CLE credits 

27 Communication in the Courts 
Seatt le 
By Carl Grant (206) 364-5289 
2 CLE credits 

27 3rd Annual TPCBA Convention 
Silverdale 
By TPC BA (206) 627-3883 
7 CLE credits (incl. 2 ethics) 

27-28 Trying Cases to Win: Featuring 
the Honorable Herbert J. Stern 
Seattle & Spokane 
By UW CLE 

(206) 543-0059/(800) CLE UNIV 
CLE credits pending 

30 13th Annual Pacific Northwest 
Inst. on Special Ed. & the Law 
Yakima 
By UW School of Law 

(206) 543-7258/(800) CLE UNIV 
8.5 CLE credits 

October 
I & I I Labor & Employee Law in WA 

Seattle - I st 
Spokane - 11th 
By NBI (715) 835-8525 

ATfORNEYS: 
OUR DEFENSE 
NEVER RESTS. 

When it comes to professional liability coverage for lawyers, the 
Lawyer's Protector Plan® is your best choice for superior protection. 

It's not just because the Lawyer 's Protector Plan is administered by one 
o f our s ta te's leading agencies. Or tha t the plan is underwritten by 
Continental Casua lty Compan y, o ne of the CNA Insurance Companies. 

The Plan o ffers limits u p to $20 m illion and deductibles to $500,000 for 
qua lified firms. 

{] 

Find out how you and your firm can benefit from this extraordinary Plan. 
Call us today. 

It's an open and shut case. You'll w ant the Lawyer's Protector Plan for your defense. 

LAWYERS 
PROffClDR 

PLAN· 

(360) 697-36 11 or (800) 275-6472 

State Administrator 
National Insurance Professionals Corporation 

1040 NF: Hostmark St. , Suite 200 
Poulsbo, WA 98370 

Thr l..Jm,yn's Protn-fo1 Plarf' rs a rrR1Sterrd srro1ct mork of Poe & Brawn, Inc,, Tt1mpe1, Ft .. , and 15 undmt1ri tten by Continental Casualty Company, 
onto( th, CNA Compa nirs CNA t5 a rtgist"al strvict mark of tht CNA hnancll'll Ccrporat1or.. CNA Plt1.UJ, Ch1caRO, IL 

CNA 
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3 

4 

4 

4-6 
& 
19-20 

9 

6 .5 CLE credi ts (incl. I ethics) 10 Employee & Labor Law 
Bell ingham 

Securities Lit. Loss Prevention By Lorman (715) 833-3940 
Seattle 3.5 CLE c redits 
By PRM S (216) 766-6426 

I 1- 13 Family Mediation AAML 3 CLE credits 
Certificate Program 

Employment, Labor & Human 
Seattle 
By UW CLE 

Resources Law & Practice (206) 543-0059/(800) CLE UNIV 
Certificate, II CLE credits pending 
Seattle 
By UW CLE 16 Helping Clients Control Wealth 

(206) 543-0059/(800) CLE UNIV Using the Charitable 
CLE credit pending Remainder Trust 

Redmond 

Advanced AOR By AM Express Financial Adv. 

Seattle (206) 919-3639 

By WA Arbitration & Mediation 1.5 CL E credits 

Service (800) 933-6348 18 Employment, Labor & Human 
CLE credits pending Resources Law & Practice 

Certificate lJI 
Basic Mediation Skills Certif. Seattle 
Seattle By UW CLE 
By UW CLE (206) 543-0059/(800) CLE U IV 

(206) 543-0059/(800) CLE UNI V CLE cred its pending 
CLE credits pending 

18 Children in the War Zone 
Seattle 

ADR Event By PSI (800) 62 1-5336 
Seattle 6.5 CLE credits 
By UW CLE/WS BA ADR Sec. 
(206) 543-0059/(800) CLE U IV 18 Reaching Children in the Court 
CLE credits pending System Impacted by Substance 

For definitive ideas on how you can improve copier performance and lower 
your copying costs, call (206) 562-2166 

Abuse in the Home 
Yakima 
By WA St. CASA (206) 667-97 16 
10 CLE credits (incl. 1.5 eth ics) 

21 Interest-based Mediation 
Spokane 
By Fulcrum Inst. (509) 838-2799 

exus credit 

25 Bankruptcy 
Seattle 
By KCBA (206) 624-9365 
1.25 CLE credits 

25 Sixth Annual Marine Insurance 
Conference 
Location TBA 
By UW CLE 

(206) 543-0059/(800) CLE UNIV 
CLE credits pending 

26 3rd Annual American Academy 
of Matrimonial Lawyers' 
Greatest Hits 
Location TBA 
By UWCLE 

(206) 543-0059(800) CLE UNIV 
CLE credits pending 

26 LLC & Other Business Entities 
Location TBA 
By UW CLE 

(206) 543-0059/(800) CLE UNIV 
CLE credits pending 
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Favorite Legal-research Web Sites 
The fo llowi ng list is a sample of legal research sites prepared by Bradley J. Hill is. Legal Analyst, Office of the Administrator for 

the Courts for the State of Washington. For a more complete list. send e-mail to: Brad.H ill is @courts.wa.gov. or vis it his Web si te 
at: hrtp:l/1v1rn·. 11·o(fe11e1. com/~dhillisli11dex./11111. 

Washington 
Searchable database of Washington court opinions. opinions from 40 other states, 
the U.S. Supreme Court and Ni nth Circuit (you must register. but the service is free): http://11·11·11·.// r.co111/opi11io11/PLS. HTM 

Legislature. pending bills. RCW, Constitution (WA Cs and State Register not yet on-line): 

Washington courts and State Law Library. published and unpublished Supreme Court 
and courts of appeal opinions since March 1996, addresses. calendar, press re leases: 

Opinions of the Supreme Court and courts of appeal, since November 1995 (CD-Law): 

State Law, Constitutions and Court Opinions 
State Court Locator at Vi llanova Law School (opinions of Idaho. Alaska. 

http://www.leg . wa.govl 

http://1vww.1va.gov/courtsl 

http://www.cdlaw. co111/ 

California, etc.): h11p://111i11g.law. vill.edu/S1a1e-Ct/i11dex .h1111/ 

Searchable court opinions of 20 states from Washburn Law School -
you can search the court opinions of those states that do not have a 
search engine located at their si te: 

Constitutions from all states: 

/1 t tp:ll/a11•/ ib. H ·1tacc. edu/11 ·ash la11'!11·ash laH ·.ht 111/ 

http:/lwH·w.harhornet.co111/righ1s/states. h1111/ 

PHOFESSIO~AL DISCIPLINE 

Law Offices 0/ 

Peterson, Bracelin, Young, Putra, Fletcher & Zeder, Inc ., P.S. 
Since 1973 

We are counsel.for lawyers, donors, demists and 01her professionals in disciplinary. 

licensini. sexual lwrass111e111 and emplov111e111 ma11ers. 

Brian A. Putra, forme r Chairpe rson of the WS UA Disciplinary Board, is a vailahll' lo r eprl's!'nt lawyers in disciplinary proceedings. 

(lice con be f?fservir·e to you or your clients, plN1se coll us. 

2800 ( :1•11l11r~ S111aar1· • l:iOI Fourth .\H•nnt• • S1·a1tlt•. \\ .\ 98101 • (206) 621-6800 
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Address directory for all courts, nationwide: h11p:llwww.courts.com/ 

Addresses and biographies for allorneys via West or Martindale- Hubble: h11p://1rnw.1rld.co111/ or '111p://1nnr.111artinda/e.co111/ 

FindLaw (a big legal list plus searchable law reviews online): http://w1nv.ji"11d/aw.com/ 

Federal Materials 
U.S. House Internet Law Library (U.S. Code. Code of Federal Regulations, Fed. Register): I, t tp:l/1t "H 'II'. house.gov/ 

Library of Congress: 

THOMAS - U.S. bills. Congressional Record: 

ht tp:/llcweb. loc.govlhon1epagellchp. html 

/111p://1ho111as.loc.gmlho111e/thomas.h1111/ 

Cornell Legal Information Institute (U.S. Supreme Court opinions, U.S. Code. court rules. 
(Sign up to receive same day e-mail messages of Supreme Court deci sions): h11p://1nnr.lmr.comel/.edu/lii.1C1ble./11111/ 

Supreme Court cases, searchable. from 1967 - present: 

Emory Law School has links to opini ons from all federa l circuits: 

Searchable recent opinions from all circuits from National Law Journal Extra: 

Law Libraries 

http://www. 11sscplus. com/ 

h11p://1riv,r. /cm·. emo,y. edul 

http://,1·11·,1·. /)extra. com/ 

University of Southern Cali forn ia Law Library Home Page (best West-coast library): h11p://lnnr.11sc.ed11/dep1/la11·-lib/usclmr.h1m/ 

D'Angclo Law Library at Univers ity of Chicago (Lyonette Louis-Jacques ·' list of 
listserve groups" and her article. ··Legal Research Using the Internet,"· are both great): h It p:lllm1 ·.Ii b. uch icago. edull i bl 

Yale Law Library (good source for international documents and a fun atmosphere): h11p://elsi11ore.cis.va/e.edu/lawweb/lawlih.htm 

Colu mbia University Libraries (especially strong for imernational topics): ht I p://1-1·1tw. col u111bia. ec/11/cu/l i bra riesl 

■ ■ 

I 
imagetech 

IIICOH 

/magetech/R/COH 
192 Nickerson Street 

Suite 200 
Seattle, Washington 98109 

(206) 298-1600 
Toll Free: 800-652-2515 

H OLLIS MILLER, JR. • SENIOR A CCOUNT E XECUTIVE 

COPIER, FACSIMILE AND PRINTER SYSTEMS 

• SALES 

• SERVICE 

e SUPPLIES 

• TRAINING 

SUPPORTING THE PuGET SOUND FOR MORE THAN 30 YEARS. 
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In lieu of the regular column by WSBA disciplinary staff we are publishing 
two formal opinions approved by the Board of Governors at its May meeting. 

Formal Opinions 192 (Sale of a Law Practice) and 
193 (Disbursal Accounts) 

I. Introduction 
This opinion addresses the question 

whether, under the Washington Rules of 
Professional Conduct, a Iawyer (the "Sell­
ing Lawyer") may sell hi s or her legal 
practice to another lawyer (the " Buying 
Lawyer"). This opinion holds that such a 
transaction is consistent with both public 
policy and the existing RPCs ("Rules"). 
Nonetheless, the Rules impose several 
limitations on such transactions. Those 
limitat ions are discussed as well. 

II. T he Legali ty of the Sale of a 
Law Practice 

Nothing in the Ru les expressly or 

Mediation & Arbitration 

Puget Sound Mediation & 
Arbitration Services 

A new mediation and arbitration seNice 
seNing the Puget Sound area including 
Snohomish, Skagit, Whatcom, Island 
and San Juan Counties. 

A panel of 40 respected attorneys and 
retired judges with mediation and arbi­
tration experience is available to seNe 
your clients' alternate dispute resolu­
tion requirements. 

Puget Sound Mediation & Arbitration 
SeNices is a cost-effective resource for 
resolving disputes in the areas of per­
sonal injury, employment, contract, con­
struction, real estate, land use, health 
care, family law and related areas. 

Call (206) 303-3128 
for a brochure and a list of panel members. 

192 
Sale of a Law Practice 

impl iedl y prohibits the sale of law prac­
tices. The absence of an express or im­
plied prohibition itsel f compels the con­
clusion that the sale of law practices is 
permitted. Jn addition, however, such 
sales- within the lim itations discussed 
below- benefit both lawyers and the pub­
lic. Among other things. the planning for 
and implementation of such sales can be 
an effecti ve means by which a lawyer 
who wishes to leave the practice can help 
ensure that his or her clients continue to 
be served by competent counsel. 

III. Ethical Limi tations on the 
Sale of a Law Practice : 

The balance of this opinion addresses 
actual or arguable ethical limitation. on 
the sale of law practices. The reader is 
cautioned, however. that additional limi­
tations may apply in particular cases. 

A. Avoidance of Dishonest Conduct. 
A s in any other aspect of their dealings 

wi th others, lawyers engaging in the pur­
chase or sale of law practices must avoid 
"conduct involving dishonesty, fraud, 
deceit or misrepresentation." RPC 8.4(c); 
cf In re Saulnier. 97 Wn.2d 676,648 P.2d 
433 ( 1982); /11 re Krogh, 85 Wn.2d 462, 
536 P.2d 578 ( 1975): /11 re Smith. 315 Or. 
260, 843 P.2d 449 ( 1992). 

B. Limitations Pertaining to the 
Duties of Confidentiality and Secrecy. 
RPC I .6 provides: 

(a) A lawyer shall not reveal con­
fidences or secrets relating to repre­
sentation of a cl ient unless the client 
consents after consultation , except 
for disclosures that are impl iedly 
authorized in order to carry out the 
representation, and except as stated 
in sections (b) and (c). 
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(b) A lawyer may reveal such con­
fidences or secrets to the extent the 
lawyer reasonably believes neces­
sary: 

( I ) To prevent the client from com­
mi tt ing a crime; or 

(2) To establish a claim or defense 
on behal f of the lawyer in a contro­
versy between the lawyer and the 
client, to establ ish a defense to a 
cri minal charge orciv i I claim against 
the lawyer based upon conduct in 
which the client was involved, to 
respond to al legations in any pro­
ceeding concerning the lawyer's rep­
resentation of the client, or pursuant 
to court order. 

(c) A lawyer may reveal to the tri­
bunal confidences or secrets which 
disclose any breach of fiduciary re­
sponsibility by a client who is a guard­
ian, personal representative, receiver, 
or other court appointed fiduciary. 

The Terminology section of the Rules 
provides in pert inent part: 

"Confidence" refers to informa­
tion protected by the attorney-client 
privilege under applicable law, and 
'secret' refers to other information 
gained in the professional relation­
ship that the cl ient has requested be 
held inviolate where the disclosure 
of which would be embarrassing or 
would be likely to be detrimental to 
the cl ient. 

Because the Selling Lawyer and the 
Purchasing Lawyer are not part of the 
same firm, the Sell ing Lawyer may not 
reveal a particular client's confidences or 
secrets to the Purchasing Lawyer without 
the client's express consent, after notifi­
cation of the pending change. See, Koehler 
v. Wales, 16 Wn. App. 304, 3 1 I. 556 P.2d 



233 (fn.6)( 1976). 
This does not mean. however, that there 

is no way for the Purchasing Lawyer to 
learn about the Selling Lawyer's prac­
tice. For example, the identities of a 
lawyer's clients and the pai1ies adverse 
thereto. and a description of the nature of 
the matter, wi ll typically constitute nei­
ther confidences nor secrets. See, e.g., 
State v. Sheppard, 52 Wn. App. 707. 703-
14, 763 P.2d 1232 ( 1988); cf Baird v. 
Koerner, 279 F.2d 623 (9th Cir. 1960). 
Similarly, there would be no limitation 
upon the Selling Lawyer revealing the 
information about particular matters as 
long as the Selling Lawyer does not pro­
vide the names of particul ar clients or 
information from which the names could 
readily be determined. And, in any par­
ticular case, the client may consent, after 
consultation, to revelation of his or her 
confidence and secrets to the Purchasing 
Lawyer. 

C. Multiple Client C01~flict Checks. 
RPC 1.7 provides: 

(a) A lawyer shall not represent a 
client if the representation of that 
client will be di rectly adverse to an­
other client, unless: 

( I) The lawyer reasonably believes 
the representation will not adversely 
affect the relationship wi th the other 
cl ient; and 

(2) Each client consents in writing 
after consultation and a full disclo­
sure of the material facts (following 
authorization from the other client to 
make such a disclosure). 

(b) A lawyer shall not represent a 
client if the representat ion of that 
client may be materially limited by 
the lawyer's responsibilities 10 an­
other client or to a third person. or by 
the lawyer's own interests, unless: 

( I) The lawyer reasonably believes 
the representation wi ll not be ad­
versely affected: and 

(2) The client consents in writing 
after consultation and a full disclo­
sure of the material facts (following 
authorization from the o ther client to 
make such a disclosure). When rep­
resentation of multiple clients in a 
single matter is undertaken, the con­
sultation shall include explanation 
of the implications of the common 
representation and the advantages 
and risks involved. 

RPC 1.9 provides: 

A lawyer who has form erly repre­
sented a client in a matter shall not 
thereafter: 

(a) Represent another person in the 
same or a substantially re lated mat­
ter in which that person's interests 
are materially adverse to the inter­
ests of the former c lient unl ess the 
former client consents in wri ting af­
ter consultation and a fu ll disclosure 
of the material facts: or 

(b) Use confidences or secrets re­
lating to the representation to the 
disadvantage of the former client, 
except as rule 1.6 would permit. 

The same multiple client confl ict of 
interest rules that would apply if the Pur­
chasing Lawyer were to acquire a new 
client from some other source apply to the 
acquisition of a client as the result of a 
purchase of a law practice. On the other 
hand. former c lients of the Selling Law­
yer and current clients of the Selling Law­
yer who do not become clients of the 
Purchasing Lawyer need not be analyzed 
under eitherthecurrentclient or the former 
client conflicts rules as lon_g as the Pur­
chasing Attorney docs not learn any con­
fidences or secrets of that client. 1 

D. Noncompete Provisions . 
RPC 5.6(a) prevents a lawyer from offer­
ing or accepting 

WE FIND MISSING HEIRS 

,- @effe! klalJ I 
BETTER BECAUSE ... 

[aJ partnership or employment agree­
ment that restricts the rights of a 
lawyer to practice after termination 
of the relat ionship, except an agree­
ment concerning benefi ts upon re­
tirement .... 

By its terms, thi s rule does not prohibit 
the Sell ing Lawyer and the Purchasing 
Lawyer from entering into an agreement 
by which the Selling Lawyer agrees not to 
compete for clients against the Purchas­
ing Lawyer in the future. Accord Oregon 
State Bar Legal Ethics Op No 1991 -1 06. 

E. Changes to Client Fee Agree­
ments . 

Another question that can arise is 
whether the Purchasing Lawyer has the 
right to insist upon an increase in fees 
above and beyond what the Selling Law­
yer agreed to with a client. 

The Purchasing Lawyer is not a party to 
any fee agreement between the Sell ing 
Lawyer and that lawyer's clients and thus 
is not bound by those agreements. The 
Purchasi ng Lawyer's fee agreement is, of 
course. bound by the terms of RPC 1.5, 
and both the Purchasing Lawyer and the 
Selling Lawyer must make sure that a 
client understands the basis on which the 
Purchasi ng Lawyer's fee will be deter­
mined. In addition, the Selling Lawyer' s 
duty of competent representat ion under 
RPC 1.1 requires the Sell ing Lawyer lo 
advise clients fairly and fu lly about their 

EMAIL 
gs@heirsearch .com 

INTERNET 
p:llwww.heirsearch.com 

0 Reasonable Fees , Non-Percentage Based 
0 Results Guaranteed, or No Charge 
0 Court Authorized Search. Recommended 
0 Professional Reports, with Full Documentation 
0 Fu lly Insured, for your protection 

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property 
Owners , Stockholders and Estranged Family Members. For more information , 
without cost or obligation, please call 

1-800-QN E-CALL® (H~~rs) 
(663-2255) 

Fax: 1-800-663-3299 

/\11g11st /996 
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options in regard to fees. See also RPC 
1.15 regarding an attorney's duties upon 
wi thdrawa l from representation.2 

F. Recommendation of the Purchas­
ing Lawyer by the Selling Lawyer. 

Another question that can arise con­
cerns w hethe r the Se ll ing Lawyer can 
affirmatively recomme nd the Purchasing 
Lawyer 10 his or her c lie nts. Under RPC 
7.2(c),3 the answer is .. no ." See also. 
Walsh v. Brousseau. 62 Wash. App. 739, 
744-45. 8 15 P.2d 838 ( 199 1) (holding 
that a sale of law prac tice agreement in 
which the selli ng lawyer had a continuing 
duty to refer cl ien ts lo the purc hasing 
lawyer vio lated RPC 7.3); Hizey v. Car­
penter, I I 9 Wn.2d 251, 264. 830 P.2d 
646 (1992). 

This does not mean, however, that the 
Purchasing Lawyer may not communi­
cate in w riting with the Sel ling Lawyer's 
cl ients and make truthful a nd 110 1 mis­
leading statements about his or her own 
abilities. Cf RPC 7.3;4 RPC 7. 1;5 

Shapero v. Kentucky Bar Ass 'n , 486 U.S . 
466, 100 L. Ed. 2d 475, 108 S. Cl. 1916 
( 1988). This also docs not mean that the 
Selling Lawyer has no responsibility 
whatsoever w ith regard to evaluating the 
Purchasing Lawyer·s ab ility to handle 
the work. RPC 1. 1 provides in part that 
"[a I lawyer shall provide competent rep­
resentation to a c lient." The Sell ing Law­
yer must take reasonable steps under the 
c irc umstances to ensure that the Purc has-

ing Lawyer is at least minimally compe­
te nt. Cf ABA Formal Op. No. 92-369 
( 1992); ABA Forma l Op. No. 88-356 
( 1988). 

G. Releases of Liability. 
RPC I .8(h) provides that a lawyer who 

is representing a clie nt in a matter: 

Shall not make an agreeme nt pro­
spectively limiting the lawyer's li­
ability to a client for malpractice 
unless permitted by law and the c li­
ent is inde pendently represented in 
mak ing the agreement , or settle a 
c laim for such liabili ty with an 
unrepresented c lie nt or forme r c lient 
without first advisi ng that person in 
writing that independent representa­
tion is appropriate in connection 
therewi th. 

The Sel ling Lawyer cannot, as a matter 
of course, seek releases from any clie nts 
unless those c lients are first informed that 
indepe ndent representation is appropri­
ate in connection with this release. The 
procure ment of such a release would also 
be dependent upon the other more gen­
e ral duties that a lawyer owes a c lient, 
including but not lim ited to the duty 10 

avoid ·'conduct involvi ng dishonesty, 
fraud, deceit o r misrepresentation" pur­
suant lo RPC 8.4(c). 

H. Dealing with Clients Who Refuse 
To Allow the Transfer. 
W ith regard to withdrawal from repre-

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals and associa tions are invited. 

AABY 
Bellingham: Seattle: Olympia: 
360-676-5225 206-292-8627 360-754-7707 
Or toll free: Or toll free: Or toll free: 

I 1-800-245-4529 1-800-223-4529 1-800-225-4529 

PUTNAM 
ATTORNEYS AT L AW 

1402 F Street 401 2nd Ave. S . 915 E. Legion Wy 
Bellingham, WA Suite 303 Olympia, WA 
98225 Seattle, WA 98501 

98104 
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sentati on, RPC I. 15 provides: 

(a) Except as stated in section (c), 
a lawyer shal l nol re present a clie nt 
or. where representa tion has com­
me nced, shall , no twithstandi ng RCW 
2.44.040. withdraw from the repre­
sentation of a cl ie nt if: 

( I ) The representation wi 11 result 
in violation of the Rules of Profes­
sional Conduct o r other law; 

(2) Thc lawyer's physical or me n­
ta l condition materiall y impairs his 
abil ity to represent the c lient; o r 

(3) The lawyer is d ischarged . 

(b) Except as stated in section (c), 
a lawyer may wi thdraw from repre­
senting a c lie nt if w ithdrawal can be 
accomplished without materia l ad­
verse effect on the interests of the 
client , or if: 

( I ) The c I ienl persists in a course 
of act ion involving the lawyer's ser­
vices that the lawyer reasonably be­
lieves is criminal or fraudulent; 

(2) The cl ient has used the lawyer's 
services lo perpetrate acrimeor fraud: 

(3) The cl ie nt ins is ts upon pursu­
ing an objective that the lawyer con­
s ide rs repugnant or imprudent; 

(4) The c lient fai ls substant ial ly lo 
ful fi ll an obligation 10 the lawyer 
regarding the lawyer' s services and 
has been g iven reasonable warning 
that the lawyer will withdraw unless 
the obligation is fulfi lled; 

(5) Thc representat ion w ill result 
in an unreasonable financial burden 
on the lawyer or has been rende red 
unreasonably di ffi c ull by the client: 
or 

(6) Othe r good cause fo r with­
drawal exists. 

(c) When orde red lo do so by a 
tri bunal, a lawyer shall conti nue rep­
resentation no twithstanding good 
cause for terminating the representa­
tion. 

(d) A lawyer shall take steps to the 
exte nt reasonably prac ticable to pro­
tec t a cl ie nt' s interests. such as giv­
ing reasonable no tice to the cl ient , 
allowing time for employment of 
other counsel, surrenderi ng papers 
and prope rty lo which the c lient is 
entitled and refunding any advance 
payment of fee that has not been 
earned. The lawyer may retain pa­
pe rs relat ing to the c lie nt to the extent 
permitted by o the r law. 



Unless one o f the specifi c bases fo r 
w ithdrawal s ta te d in thi s sec ti o n can be 
shown to e xi s t. the S e lli ng Lawyer w ould 
be obl igated to complete work previously 
acce pted tha t the clie nt does no t wish to 
have transfe r red to the Purchas ing La w­

yer o r. presumably, some o ther lawyer of 
the c li e nt ' s c hoice. 

Notes: 
I er RPC I I0(c): 

(c) Whe n a lawyer has te rminated an 
association with a firm. the firm is not 
prohibited from thereafter representing 
a person with interests materiall y ad­
verse lo those of a client represented by 
the fo rmerly associated lawyer unless: 

( I ) The mauer is the same o r substan­
tia lly related to that in which the for­
merly associated lawyer represented the 
client: and 

(2 ) Any lawyer re maining in the firm 
has acqu ired confide nces or sec re ts pro­
tected by ru les 1.6 and I .9(b) that are 
material to the mauer. 

Facts: A s required b y RPC l . I 4 (a ). 1 

Lawyer generally maintains c li e nt funds 
in an IOLTA accou nt. Whe n funds he ld in 

trus t a re paya ble to a c li e nt o r noncl ic nl. 
Lawyer s imply write s a check on that 

account to the payee. 
Recentl y . Lawyer has been to ld that 

Lawye r can sec ure free o r reduc ed pric e 
serv ices or obtain othe r bene fit s if Law­

yer w ill use a non- lOL T A di s burs ing 
account in addition to a n IO L TA account. 
Ins tead o f writing a trus t account check 

directl y payable to the payee. Lawyer 
would write a c heck payable to the dis­
burs ing acco u nt a nd w o uld the n. in turn. 
cause a c heck to be writte n o n that ac­
count to the payee. The potentia l for be n ­

e fit a ri ses because o f the " flo at" on the 
d isburs ing account. 

Question: May Lawye r use suc h a d is ­
burs ing acc o unt") 

Conclusion: No . 

Discussion: RPC I . 14(a). w hic h is set 
fo rth a bo ve , re quires that ·' [al ll fu nds ... 

shall be depos ited in" an IOLT A account.2 
RPC I. 14 m a kes no exceptio n for d is ­

burs ing accounts . and we see no basis fo r 

: The question whether the Sel ling 
Lawyer may have contractual liabi lity to 
a cl ient if the Se lli ng Lawyer re fuse, to 
comple te a mauer that the client wishes 
the Selling Lawyer lo complete is a mat­
ter o f contract law on whic h we exprc,s 
no opin ion. 

1 RPC 7.2(c) prov ides: 
A lawyer shal l not give anything o r 

va lue to a person for recom1m:nJ ing th<.: 
lawyer· s services. except that a lawyer 
may pay the reasonable cost or ad verti s­
ing or wrille n co mmunicat ion permitted 
by this rull: and may pay the usual charges 
o r a not-for-profit lawyer referral ser­
vice or other legal ,c rvice organizatio n. 

See also. A BA Formal Opinion No . 1994-

388. 
" RPC 7.3 provide,: 

(a) A lawyer shall no t direct ly o r 
through a third person solic it profes­
s ional employment fro m a prospective 
cl ient with whom the lawyer has no 
fa mily o r prior profess ional relationship 
in person or by tele phone. when a s ig­
ni ficant mo tive for the lawyer', doing so 
is the lawyer ' s pecuniary g ain. 

193 
Disbursal Accounts 

reading one into the rule as a matte r o f 
inte rpretation. M o reove r , the o b vious 

purpose be hind the trus t account rules -

to maximize the degree o r pro tec tio n ac­
corded cl ie nt funds - is not serve d by 

allowing those fund s to pass throug h a 
di sburs ing account. 3 

Notes: 
I RPC 1. 1-l(a) provides : 

(a) All funds of c lie nts paid to a la w­
yer or law firm. inc luding advances fo r 
costs and expense,. ,hall be depos ited in 
o ne or mo re identifi able interest-bearing 
trust accounts maintained as set forth in 
RPC 1. 1-l (c) . and no funds belong ing to 
the lawyer o r law firm shall be depos ited 
therein except as follows: 
( I ) Funds reasonably suffi cient to pay 
bank charges may be deposited there in. 
(2) Funds belo nging in part to a cl ient 
and in part presentl y o r po te nt ially to the 
lawyer or law firm must be depos ited 
therein . but the port ion be long ing to the 
lawyer or law firm may be withdrawn 
whe n due unless the ri ght of the lawyer 
or law firm to receive it is d isputed by the 
client. in which event the di sputed po r­
tion shall not be withdraw n until the 
di spute is finall y re,o lved. 

(b) A lawyer shall not send a writte n 
communicat ion to a prospective client 
forthc purpose o f obtaining profess io nal 
employment if the person has made 
known to the lawyer a desire not to 
rece ive communicatio ns from the law­
yer. 

; RPC 7. 1 proviJes: 
A lawyer sha ll not ma ke a false or 

misleading communication about the 
lawyer or the lawyer' s services. A com­
munication is fa lse or misleading if it: 

(a) Contains a materi al misrepresen­
ta tio n o r fact o r la w. or omits a fact 
necessary to make the statement consid­
ered as a whole not materially mislead­
ing: 

(b) Is like ly to create an unjustifi ed 
ex pectatio n about results the lawyer can 
achieve. or states or implies that the 
lawyer can achieve results by means that 
vio late the Ru les of Pro fessiona l Con­
duct o r other law: or 

(c) Compares the law yer' s services 
with other lawyers' services. unless the 
co mpari son can be factually sub,tanti­
ated. 

2 See also. RPC I . 14(c). w hich pro-
vides in part : 

(c) Each trust account referred to in 
RPC 1. 1 4(a) shall be an interest-bea ri ng 
trust account in any ban k. credit union or 
sav ings and loan assoc iation. selected 
by a lawyer in the exercise of ordinary 
prudence. autho ri zed by federal o r sta te 
law to do bus iness in W ashing to n and 
insured by 1he Federa l Deposi t Insur­
ance Corporation, the National Credit 
Union Share Insurance Fund. the Wash­
ingwn C redit Unio n Share Guaranty 
Association. or the Fed eral Sav ings and 
Loan Insurance Corporation. or which is 
a "qua li fied pub lic depository" as de­
fi ned in RCW 39.58.0 I 0(2) . which bank, 
credit union. sav ings and loan asso cia­
tion or qualified pub lic depository has 
filed an agreement wi th the Disc iplinary 
Board pursuant to rule I :1.4 o f the Rules 
for Lawyer Discipline. Interest-bearing 
trust funds sha ll be placed in accounts in 
which w ithdrawal s or transfers can be 
made without delay whe n such funds are 
required. subject only to any notice pe­
riod which the deposi tory ins titutio n is 
required to reserve by la w or regulation. 

( I ) A lawyer who rece ives client funds 
shall ma inta in a pooled interest-bearing 
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trust account fo r deposit o f client funds 
that are nominal in amount or expected 
to be he ld for a short period of time. The 
interest accruing o n this account. ne t of 
reasonable check and deposit process­
ing charges wh ich shall only include 
ite ms deposited charge. monthly main­
tenance fee. per item check charge. and 

per deposit charge. shall be paid to T he 
Legal Foundat ion of Washington, as es­
tabli shed by the Supreme Court of Wash­
ington. All other fees and transact ion 
costs shall be paid by the lawyer. A 
lawyer may. but shall no t be required to, 
no tify the client o f the intended use of 
such funds. 

Make Your Family Law Cases Easier! 
,-------! Forms+Plus™ Software :-----~ 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 

forms developed by the Pattern Forms Comm ittee. With Forms+Plus™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is alread y filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same informatio n automatically is filled in. 

Integrates SupportCa/c™ data! 

,-------: SupportCa/c™ Software :-------. 

Proven Accuracy For Calculating Child Support 
1,000 family law attorneys already save time using S upportCa/cTM to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/cTM has been made even better. Now you can produce the mandatory 

Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 

same credibility as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediately s hip you the software which is the standard for Family 

Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW'. 

CALL TODAY For Free Information or Demonstration! 

I.EGAtlPt.1B 
(206) 286-3600 (Seattle area) ~i;;ijm!!'iZ~!Jlm!~~m 
1-800-637-1260 (toll-free) i:o~·B:~9·759:·s~:we, WA 98109 

30-DA Y MONEY BACK GUARANTEE 
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(2) All client funds shall be deposi ted 
in the account spec ified in subsection (I) 
unless they are de posited in: 

(i) a separate intere~t-bearing trust 
account for t he part icular client or c l ient · s 
matter o n which the inte rest will be paid 
10 the client: or 

(ii ) a pooled interest-bearing trust 
account with subaccoun ting that wi ll 
provide for computation of interest earned 
by each c li ent" s funds and the payment 
the reof to the c lient. 

(3) In determi ning whether to use the 
account spec ified in subsection ( I ) or an 
account specified in subsection (2), a 
lawyer shall consider on ly whether the 
funds to be invested could be utilized to 
provide a posit ive net return to the c li ent. 
as de termined by taking into consider­
ation the following factors: 

(i) the amount o f interest that the 
funds wou ld earn during the period they 
are expected to be deposited ; 

(ii ) the cost of establish ing and 
administering the account. including the 
cost of the lawye r' s serv ices a nd the cost 
o f preparing any tax reports requi red for 
interest acc ruing to a client' s benefi t: 
and 

(iii ) the capability of financ ial in­
stitution, to calculate and pay interest to 
individual clients. 

(4) As to accounts created under sub­
section (c )( 11). lawyers o r law firms shall 
direct the depository institution: 

( i) to re mit interest o r divide nds. 
net of reasonable check and deposit pro­
cessing charges whic h shall only i nc ludc 
items depos ited charge. monthly main­
tenance fee, per item check charge, and 
per deposit c harge . o n t he average 
monthly balance in the account. o r as 
o therwise computed in accordance with 
an institution· s standard accounting prac­
tice. at least quarter! y. to The Legal Fo un­
dation o f Washington. Other fees and 
transaction costs will be directed to the 
lawyer: 

(i i) to transmit with each remit­
tance to the Foundation a statement show­
ing the name of the lawyer or law firm for 
whom the remi ttance is sent , the rate of 
interest applied. and the amount of ser­
vice c harges deducted. if any. and the 
account balance(s) of the period in which 
the report is made. with a copy of such 
statement to be transmitted to the depos­
iting lawyer or law firm . 
3 In light of our answer under RPC 1.14. 

we need not consider whether the use of a 
disburs ing account for Lawyer· s benefit would 
create conflict of interest proble ms under RPC 
l .7(b) and l.8(a). 



The Oxford Dictionary of American Legal 
Fred R. Shap iro, 582 pp., hardcover, $49.95 Oxford University Press (198 Madison A ven ue, New York NY 

10016-4314), 1993; to order, ca ll (800) 451-7556 . 
reviewed by Robert C. Cumbow 

Fred Shapiro"s Oxford Dictionary of 
American Legal Quotations is a handy 
book for anyone who writes about law 
and a convenient and varied resource of 
quotations of a ll kinds for your next brief. 
CLE, law review article, or speaking pre­
sentation. Its biggest advantage is that. 
unl ike most editions of Bartlett's Fwnil­
iar Quotations (which it resembles in 
many other respects). the book is ar­
ranged by topic, nor by author. This is 
consistent with the way in whic h this 
book, and most quotation books, are most 
like ly to be used. 

everthe less. like a truly va luable ref­
e rence work, it is a lso indexed by key 
word and by author's name: so the re ·s no 
way you can fa il to fi nd what you're 
looking for. For example. suppose you 
want to find the source of the famous 
remark, ·' It is a constitution we are ex­
pounding . . . " If you can re member that 
i t was written by Justice John M arsha ll , 
you 'll find it indexed under his name. and 
you· II be directed to the topic section 
"Const itut ion," where you wi ll find the 
fu ll quote and its cite. If you look for it 
under the key word --constitution," how­
ever, you will also find another reference 
di reeling you to Justice William Brennan 's 
1964 reiteration of the same statement in 
Jacobellis I'. Ohio. 

O r suppose you want to find " I know it 
when I see it,'" but you don·t recall who 
said it or whether he was ta lking about 
pornography or obscenity. You can look 
under either key word '·know"' or .. see; · 
w here you wi II be di rected to the topic 
section on Obscenity. There you will find 
that it was Justice Po tter Stewart, and you 
wi ll acqui re the ab ility to amaze your 
friends with the information that what he 
found so di fficult to define was not ob­
scenity in general but spec ifically hard­
core pornography. 

Oxford a nd Shapiro have set a de fi n­
able frame for the ir book, admi tting only 
A merican authors or quotes about the 
American legal system: so you· II find no 
tired o ld "Let's ki II all the lawyers" here. 
Of course setting this frame has made it 
tempr.ing for Shapiro to try to make his 
collection embody a theory of American 
law as we ll as a potpourri of zippy and 

resonant comme nts that bear repeating. 
As a result. some of the quotes are 

overlong, a mounti ng really to recitatio ns 
of famous passages from drama. litera­
ture, or trial transc ripts . And while de­
servedly famous and worth reciting. most 
seem to qualify more as excerpts than as 
quotations. This is especially true of the 
longer ones. such as Clare nce Darrow·s 
summatio n in Leopold v. Loeb, or Herman 
Me lville 's explication of the Fast-Fish­
Loose-Fish law in Mubr Dick, both of 
which are broken up in to several shorter 
sections. 

S hapiro also includes. in his prefa to ry 
materials , a list of the most frequently­
c ited sources in the book. Not surpris­
ingly. the top s lot be longs to Oliver 
Wendell Holmes, Jr. The number two 
position. w ith scarcely ha lf as many c ita­
tions. is Justice Robert H. Jackson . Round­
ing out the top ten are Be njamin Cardozo, 
Tho mas Je fferson. Learned Hand. John 
M arshall , Wi ll ia m 0. Doug las, Fe li x 
Frankfurter, Louis Brandeis and William 
J. Brennan. Jr. A substantial number of 
non- lawyers fi gure high on the list as 
well-mostly writers of a satirical bent: 
Mark T wai n, A mbrose Bie rce, H.L. 
Me ncken. Wi ll Rogers. F inley Peter 
Dunne . This list, though interesting. is 
largely useless info rmation: T he fre­
quency with which the various authors 
are quoted may be an index less of the 
importance of what those au thors had to 
say than of how stylishly they said it; o r 
maybe it is s imply a function of how 
m uc h we have available- who was 
around long enough to say the most stuff. 
Neverthe less, it g ives somethi ng of an 
indicatio n o f the c haracter and tone of the 
book. 

T he Dictionary is not on ly a ready 
reference for looking up quotes, known 
or unknown, it's also a browser's trea­
sury. There is much to be gained- useful 
and o the rwi se-from thumbing these 
pages. For one thing, it g ives the reader an 
opportuni ty to compare. at a g lance. the 
thoughts of differe nt wri ters on a s ingle 
subject. A nd not on ly their thoughts, but 
also their personal styles. One discovers. 
for example, that the celebrated Learned 
Hanel. for a ll his wisdo m. really wasn' t 
muc h of a wri ter- witness his g rammati-

cally bewildering effort to distingu ish 
between res j udicata and colla te ral es­
toppe l: 

A j udgment may be a merger o r bar, 
o r it may be an estoppel. For the firs t, 
the cause of action must be the same: 
for the second, they may be as di ffe r­
e nt as possible. 

Thi s passage is im mediately fol lowed in 
the Dictio11an· by Benjamin Carclozo·s 
explanation, penned three years later, of 
the same distinct ion. electric in its c larity. 

Most of the quotes are from lawyers, 
judges, o r legal or political writers; but 
some are from lite rature and even pop 
music (check the autho r index under 
Dylan. Bob). The book's sweep is broad 
enough to include the scathi ng observa­
tions of Lenny Bruce about the funda­
mental s o f law and justice. the erudit ion 
of Burke and De Tocquevi Ile, the rous ing 
rheto ric of Paine and Thoreau. little gems 
from a couple of Judge Alex Koz inski" s 
brilliant Ninth Circuit dissents. and out­
fielder Curt Flood on the cons titutional­
ity of baseba ll contracts. 

Mov ies. televis ion and popular fic tion 
- arguably most Americans' ma in source 
of information (or misinformation) about 
lawyers and law - are amply repre­
sented through such di verse lawyer-re­
lated works as Mr. Deeds Goes to Toll'n, 
The Life of Emile Zola, Miracle on 34th 
Street, Adam ·s Rib, the Perry Mason nov­
els of Erle Stanley Gardner, Jud[!,ment at 
Nure111ber[!,. Love Story. The Verdict. and 
JFK. Occasiona lly Shapiro makes an ap­
parent ly a rbitrary decision regard ing 
whether to classify a quote under litera­
ture o r motion pictures. To Kill a Mock­
ingbird and Anatomy of a Murder are 
both nove ls and movies: Inherit the Wind 
and Twelre Angr,· Men were plays before 
they were films: and The Caine M11tin1· 
was a novel, a play and a motion picture. 
Arguably all are best known as movies. 
but Shapiro seems re luctant to quote a 
screenplay if he can quote its ori ginal 
l ite rary source instead. 

Color and humor abound . A ll the best 
lawyer jokes will be found here, as we ll as 
whimsical mome nts from courtroom en­
counte rs. excerpts from interesting wills 
of famous people, oddly writte n j udicial 
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decisions ("Opinions, C urious"), and the j aded views of 
Groucho Marx on copyright law. De licious legal lampoons 
from Marx Brothers movies also appear, though indexed 
under thei r write rs rather than under " Marx": the great 
cont ract scene from George S. Kaufman and Morrie 
Ryskind 's A Night at the Opera ("there ain ' t no sani ty 
clause") and the criminal . e ntenc ing from Harry Ruby's 
hilarious screenplay to Duck Soup(" [ sentence you to ten 
years in Leavenworth, or e leven years in Twe lveworth." 
"I'l l take fi ve and te n in Woolworth ... ). 

For many lawyers - and certainly for law students - the 
law school quotes will be the most familiar. Professor 
Kingsfie ld ' s "Here' s a d ime, go call your mother and tell he r 
you wi ll never be a lawyer" is eye-openingly cross- re fe r­
enced to the real-li fe incident on which it was based­
involving Professor Edward Henry " Bull" Warren, also the 
originator of " Look we ll to the right , look well to the le ft." 
familiar to all fi rst-year law students. Strangely missing is 
Kingsfie ld's widely-quoted ''skulls full of mush" meta­
phor-a suitab le candidate fo r inclusion in a future edit ion. 
The editor graciously asks for suggestions for improving 
and adding to the book, and inc ludes his own address to send 
them to. evidencing a c lear intent to regard the Dicrionary as 
a li ving. growing work and a continuing contribution to 
American legal lore. 

Lawyers are fond of lacing their work with quotes. With 
th is book available, the re's no longer any excuse for gell ing 
it wrong. 

Seattle attorney Robert Cumbow chairs the Editorial 
Advisory Board and f requently reviews books for the Bar 
Ne ws 

CHRISTENSEN O'CONNOR 
JOHNSON & KINDNESSPLLc 

is pleased to announce th at our associate attorney 

DARREN J. JONES 

has joined 
K2 Inc. 

as In-House Intellectual Property Counsel. 

O ur congratulations to both Darren and K2 Inc. 

CHRISTENSEN O'CONNOR 
JOHNSON & K!NDNE§§PLLC 

1420 Fifrh Avenue, Suite 2800 
Seattle, WA 98101 ,2347 

(206) 682.-8100 
(206) 224,0779 fax 

http://www.cojk.com 
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THE LAW FIRM OF 

STOKES, IUTElLBACH & LAWRENCE, P.S. 

A PROFESSIONAL SERVICE CORPORAT ION 

IS PLEASED TO ANNOU CE THAT 

SCOTT A.W. JOHNSON 

HAS BECOME A SHAREHOLDER OF THE FIRM 

PRACTICING IN THE AREAS OF 

COMMERCIA L 

AND 

INTELLECTUAL PROPERTY 

LITIGATIO 

JULY I, 1996 

STEVEN H . WINTERBAUER 

ANNOUNCES THE FORMATION OF 

W xNTERBAUER & A ssoc][ATES P.1.1.c. 

A PROFESSIONAL LIMITED LIABILITY COMPANY 
FOR THE PRACTICE OF EMPLOYMENT AND LABOR LAW 

COU, SELING AND LITIGA T!ON 

A D THAT 

lFELICIA LATJE-XAM 

HAS JOINED THE FIRM 

1530 FIRST INTERSTATE CENTER 
999 THIRD A VENUE 

SEATTLE, WASHINGTON 98104 
TELEPHONE: (206) 470,3505 
FACSIMILE: {206) 470,3506 



We a re pleased to announce 
the formation of 

GORDON MURRAY l'][LDJEN 
a trial practice firm, e ngaging only in litigation, with 

emphasis on complex civil matters, including insurance 
cove rage, environmental law, toxic torts, real estate, 

personal injury and product liabi lity cases. 

CHARLJES C. GORDON 
forme rly a partner with 
Perkins Coie (Seattle) 

JAMJES R. MURRAY 
formerly a partner with 

Covington & Burling (D.C.) 

JJEJFJFRJEY t l'][LDJEN 
formerly a partner with 
Perkins Coie (Seattle) 

1325 4th Avenue, Suite 1800 
Seattle, WA 98101,2510 

(206) 467,6477 (telephone) 
(206) 467,6292 (facsimile) 

Internet E,Mail: GMT,LAW@msn.com 

THORSRUD C ANE & P AUUCH 

Is Pleased co Announce That 

D OUGLAS K.. YOSHIDA, M.D. , J.D. 

HAS BECOME A SH AREHO LDER OF THE FIRM 

Dr. Yoshida will continue his practice in the areas of 
Medical Malpractice and Professional Liabili ty defense, as 
well as Personal Injury, Product Liability, and other 
Insurance Defense matters. He is a graduate of Stanford 
University, Saint Louis University School of Medicine, 
and the University of W ashington School of Law. A 
physician for over 14 years, Dr. Yoshida will also conrinue 
treating patients in his medical practice. 

JULY 1, 1996 

1350 PUGET SOUND PLAZA 
1325 FOURTH AVENUE 

SEATTLE, WASHINGTON 98101 

TELEPHONE (206) 386,7755 
FACSIMILE (206) 386,7795 

is pleased to announce 

that 

has been elected as a 

Fellow of the American College of T ax Counsel 

There are approximately 535 attorneys nation­
wide who are currently Fellows of the American 
College of Tax Counsel. Nine of these Fellows 
are in Washington State. T o be nominated for 
election to the College, an attorney must have 
practiced 15 years, principally in tax-related 
matters. The nominee must also have demon­
strated a high degree of professional commit­
ment to the practice of tax law through active 
involvement in the work of the Tax Section of 
the American Bar Association, by planning or 
speaking in tax seminars and programs, through 
holding office in tax committees or sections of 
regional, state or local bar associations, through 
significant legal writing or teaching in the field 
of taxation or by holding a responsible tax 
administra tio n. pos ition with the fede ra l 
gove rnment. 

We congratulate Bruce 

on this significant accomplishment. 
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FOSTER PEPPER & SHEFELMAN 

Is Pleased to Announce 

The Expansion of Our 
International Practice 

with the addi tion of 

Patrick W . Kuo 
Of Counsel 

Practicing in our Seattle office. 

S/Jri.ng 1996 

1\ :s!CIIO R1\ ()I, • Bl:LLEVLIE PORTLA~!) 

PROFESSIONALS 

Insurance 
Coverage Disputes 

Since 1978 

John A. (Tony) McHugh 

Telephone (206) 624-9100 
FAX (206) 464-1496 

Email: Tonymch@aol.com 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music , film, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 
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Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451-1202, Bellevue 

Agriculture 
Consultation, Referrals, Association 

Expert Witness 
Chapter 12 Bankruptcies 

20 years' experience in ag finance, 
production , and technology 

Michael R. Mittge 
(360) 748-8026 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 

insurance defense attorney 
with Lee, Smart, Cook, Martin 

and Patterson, P.S., 
announces his availability for 
association, consultation or 

referral of substantial plaintiff's 
claims of legal malpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 

Appeals 

Douglass A. North announces 
his availability for referral, 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Japan 

Karl R. Boettner, 
of the Tokyo law firm, 

Ushijima & Associates, 
is available for consultation or referral 

on Japan business law matters 

New Aoyama Bldg. 
1-1, Minami-Aoyama 1-chome 

Minato-ku, Tokyo 107 
Tel. 011-81-3-3470-7000 
Fax 0 11-81-3-34 70-7007 



Bankruptcy 

Lisa L. Walterskirchen, Esq. 
Law Office of John K. Davis 

Sole Practitioners 

Available Individually or Jointly 
All Aspects of Bankruptcy 

(206) 860-6144 Seattle 

Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

China 
Xiaoming Ke is available for 

consultation or referral 
in Chinese Legal Matters. 

Admitted to practice in China, 1984 
Licensed in Washington since 1990 

Vandeberg Johnson & Gandara 
3200 Columbia Center 

Seattle, Washington 98104 
Tel: 206-386-5909 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Avai lable for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 874-0189 
fax (206) 874-8005 

Dr. John G. Gissberg, J.D. 
Certified Fisheries Scientist 

Fisheries - Immigration 
Washington - Alaska - Japan 

Contracts - Consultations 

(206) 443-3735 
gissberg@u.washington.edu 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Gregory L. Samuels 
Barrister• Attorney 

Practicing law in 
Washington & British Columbia 

(800) 222-6332 

Product Liability 

James S. Rogers will consult, 
associate or accept referrals of 

product liability cases. 

The Law Offices of 
James S. Rogers 

705 Second Avenue, Suite 1601 
Seattle, WA 98104 

(206) 621-8525 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument ... Supposing fishes 
had the gift of speech, who would 
listen to a fisherman's weary dis­
course on fly-casting ... if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
First Interstate Center 

999 Third Ave., Suite 3330 
Seattle, WA 98104-4015 

(206) 223-2082 
fax (206) 223-1677 

announces his availability for 
consultation, association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation, association, or expert 

testimony regarding claims for 
lawyer malpractice. 
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Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(19 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

Police Misconduct 

Theodore Spearman, who has 20 
years' experience in governmental 
torts and related constitutional litiga­
tion under Title 42 § 1983, is avai lable 
for consultation, referral or asso­
ciation. 

Theodore Spearman, P.C. 
755 Winslow Way East 

Suite 208 
Bainbridge Island, WA 98110 

(206) 842-0566 
(206) 842-6639 fax 

Mediation Services 

Michael W. Hall announces his 
availability for mediations (rights or 
interest based), neutral evaluations 

or settlement conferences in the 
areas of general civil law, including 

family law matters. 
322 Main St., Edmonds, WA 98020 

(206) 771-1240 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Thirteen years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Burn Injuries 

Williams. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire , 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

11033 N.E. 24th, #200 
Bellevue, Washington 98004 

Phone: (206) 451-1202 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 

organized WSTLA's Product 
Liability Section and served as its 

first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 
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Personal Injury 

John Alexander of Adler Giersch, P.S., 
announces his availabi lity for trial of 
plaintiff's personal injury lawsuits. 

(206) 682-0300 

DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 116 Wash. 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
Suite 350 Lincoln Place 
1620 SW Taylor Street 

Portland, Oregon 97205 
(503) 229-1819 

(503) 229-0360 (fax) 

Need Local Help in Skagit, 
Whatcom, Island or 
San Juan Counties? 

The Mount Vernon office of Lane 
Powell Spears Lubersky is a branch 
office of a firm of over 270 attorneys 

located conveniently to those four 
northwest Washington counties. 

We are happy to work with you as 
co-counsel on appropriate plaintiffs' 

or defendants' cases. 

Keep us in mind when that case 
comes along where the client wants 

you to retain control, but you need the 
assistance of local counsel. 

Lane Powell Spears Lubersky, LLP 
Eugene H. Knapp, Jr. 

Karen E. Vedder 
325 Pine Street Plaza, Suite B 
Mount Vernon, WA 98273-3851 

Telephone: (360) 336-9595 
Facsimile: (360) 336-5845 



Divorce Representation 
for Attorneys 

Family Law 

Rodney G. Pierce is available 
for association and consultation in 
all phases of family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
athletes and other professional 

individuals in family law matters. 

Pierce Law Offices 
800 Fifth Avenue #4200 

Seattle, WA 98104 
(206) 587-3757 

fax (206) 628-0504 
pager(206)361-7777 

CLASSIFIEDS 

FoR S ALEIW ANTED 

Build legal history into your office or 
home. Unique artifact available: bronze 
and glass doors. side. top panels installed 
as vestibu le for Washington State Temp.le 
of Justice at request of Chief Justice in 
1929, replaced in recent renovation. Dis­
mantled intact. copies of original blue­
pr ints for assembly, copies of archived 
C.J. 's correspondence with arch itect. 
$3,600. (360) 943-7406. 

SPACE A VAILABLE 

Prestigious professional offi ce in the 
heart of downtown Bellevue. Attorneys 
and CPA s only. Extensive onl ine CD­
ROM Law and Tax Library. For more 
information call Christine at (206) 462-
4999. 

First Interstate Center, 32nd floor: 
view office for one attorney. Complete! y 
equipped law office. including reception­
ist. conference room. extensive library. 

kitchen. secretarial station. Cal I Harris. 
Orr, Wakayama & Mason, (206) 621-
18 18. 

Sweeping, unobstructed view of 
Olympics and Elliott Bay (First Interstate 
Building. 41st noor). Elegant law office 
near courthouse. Reasonable rates include 
receptionist, basic messenger service, mail 
deli very. fax. two conference rooms. law 
l ibrary, fully equipped kitchen. For more 
information, please cal I AnnaMarie at 
(206) 624-9400. 

Downtown Seattle office-sharing: 
$150 per month. Also, full -time offices 
available on 32nd floor, 100 1 Fourth 
A venue Plaza. Close to courts. Furnished/ 
unfurnished sui tes. short-term/long-term 
lease. Recepti onist. legal word-process­
ing, telephone answeri ng, fax, law li­
brary, legal messenger and other services. 
(206) 624-91 88. 

Lower Queen Anne: office suite in 
renovated I 920s house. Share with one 
other lawyer. secretary, kitchenette. con­
ference room. library, fax, copier. mes­
senger. Free parking. (206) 282-5630. 

POSITION WANTED 

WSBA member with LL.M. in tax 
and five-plus years" experience in busi­
ness transactions, tax, estate plann ing/ 
administration seeks posit ion . Top qual­
ity experience in big and boutique fi rms. 
Bring this orthwesterner home. Call 
(404) 869-0 163. 

POSITION A VAILABLE 

The AV-rated personal injury firm of 
Kargianis Watkins Marler is seeking 
resumes. writing samples and letters of 
recommendation to fill an associate posi­
tion. We are seeking a person of excep­
tional legal talent who is willing to write 
well, work longer and think harder. In 
return we will offer a competiti ve salary 
and benefit package commensurate wi th 
experience and talent. We will require the 
highest in ethics and a good working 
manner. No phone calls please: instead. 
send all written material to Wi lliam D. 
Marler. Kargianis Watkins Marler, 2025 
First A venue. Penthouse A , Seattle WA 
98 12 1. 

The Seattle office of Ogden Murphy 
Wallace, PLLC seeks resumes from tax 

LL.Ms for an entry level associate posi­
tion involving both business and estate 
planning work. An accounting back­
ground, CPA, and prior work experience 
are all desirable. but not required. Send 
resume, transcript and writing sample to 
Marni Jewett. 160 I 5th Ave .. #2 100, Se­
attle WA 98 101- 1686. 

Bennett & Bigelow, P.S., a sixteen­
lawyer Seattle firm, wishes to hire a liti­
gation associate. The firm represents 
Northwest health care providers on a broad 
range of health care-related issues and 
providers across the nation with M edi­
care and M edicaid reimbursement issues 
and appeals and in dealing with and de­
fending agai nst fraud and abuse investi­
gations and charges. We seek an attorney 
wi th at least two years of litigation expe­
rience: familiarity with heal th care issues 
would be useful but is not essential. Ap­
plicant must have excel lent academic cre­
dential s, very strong analytic and writing 
skills. and excellent references. Qualified 
indi viduals shou ld submit a cover letter 
and resume outlining thei r quali fications 
to: Associate Hiring Coordinator. Bennett 
& Bigelow, P.S., 1111 3rd Ave., Ste. 
1580. Seattle WA 9810 1. 

ERJSA attorney: for Portland office 
of large international employee benefits 
consul ting fi rm. W ill be responsible for 
advising staff and clien ts of legal issues 
affecting employee benefi t plans; analy­
sis of new legislation and regulations: 
document writing; and consulting on plan 
design and administrative issues. Mini­
mum of three years· experience in Retire­
ment. Health, and Welfare. and Section 
125 plans; COBRA law; and FMLA. Ex­
perience in employment law or human 
resources issues a plus. Send resume to: 
UnitHR/Atty, POBox I790I, LosAnge­
les CA 90017-090 I . EOE 

Environmental attorney, solo prac­
titioner located on lower Queen Anne. 
interested in add ing or sharing office space 
with one other environmental attorney 
who has client base. Please respond to 
Mike Gillett. 200 West Mercer, Suite 
I 08, Seattle WA 98 11 9, (206) 28 1-0235. 

Swinomish Indian Tribe seeks ex pe­
rienced attorney to join its three attorney 
in-house legal department. Requi res 
Washington State license. minimum three 
years' experience. knowledge of federal 
Indian law and strong communication 
skil ls. Tribal office is located across 
Swinomish Channel from town of 
LaConner, 60 minutes north of Seattle. 
For complete job announcement. please 
contact A llan Olson. Tri bal Attorney , PO 
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Box 817, LaConner WA 98257; (206) 
466-7221. 

Commissioner: Di vision I, Washing­
ton Court of Appeals. Salary: $68.106-
$87, 182. Required: WSBA member. fi ve 
years' experience in the practice or law or 
judicially related field, high ethica l stan­
dards, ab il ity to manage heavy case load. 
excellent research and writing skills. Ju­
dicial experience a plus. See CAR 16(c) 
for duties. Application form and job de­
scription avai lable from Anne Noris, 
Clerk. Division I. One Union Square, 600 
University Street, Seattle, WA 98 10 1-
4 I 70. Applications due at the court no 
later than Tuesday, September 3. EOE. 

Litigation associate . Cable. 
Langenbach, Henry & Kincrk, a small 
downtown firm emphasizing corporate 
and commercial law, real estate and em­
ployment law. seeks an associate for its 
litigation practice. Preferred candidates 
wi ll have at least one year's experience 
and excellent academic credentials. Re­
ply to : I 000 Second A venue Bldg .. Ste. 
3500. Seattle WA 98104. Attn: John 
Bauer. 

Become an arbitrator for the NASO. 
The National Associat ion of Securities 
Dealers, Inc. (NASO) is recruiting arbi­
trators to provide resolution of disputes 
within the securit ies industry. If you have 
at least fi ve years of business, prores­
sional. investing or other related experi­
ence, you may be el igible. One Introduc­
tory Training Program is required before 
hearing a dispute and arbit rations are 
scheduled to suit the parties· and arbitra­
tors' schedules. Compensation is in the 
form of an honorarium. For an applica­
tion please call Lucien Salem, Esq. at 
(4 15) 882- 1234 or write to him at NASO 
Arbitration. San Francisco, 525 Market 
St. , 3rd Fl., San Francisco CA 94 105. 

Ater Wynne Hewitt Dodson & Skerritt 
LLP. a Northwest regional law firm. seeks 
experienced business attorney to join its 
growing Seattle office . Posi tion requires 
a minimum of fi ve years· experience in 
general business and corporate transac­
tions. Applicants must also have excel­
lent credentials, references, and interper­
sonal skills. Send resume in confidence to 
Managing Principal, Ater Wynne Hewitt 
Dodson & Skerritt LLP. 60 1 Union St. , 
Ste. 5450, Seattle WA 9810 I. 

Insurance and financial services: a 
career position in professional sales that 
involves extensive training in the sale of 
insurance and financial products and ser-

vices, including client bui I cling. sales skills 
and motivat ional psychology. Average 
rirst-year income is $35.000 to $40,000, 
with unlimited potent ial after training is 
complete. Please contact Erin Polyansky 
at Prudential Preferred Financial Services. 
(206) 447-5454. 

Employment and labor law. Small 
Seattle law firm seeking contract and 
staff attorneys with at least two years' 
experience in employment and/or labor 
law litigation . Strong research and writ­
ing sk ills required. Please send resume to: 
Winterbauer & Associates. PLLC. 1530 
First Interstate Center. 999 3rd Ave .. Se­
attle WA 98101. 

Attorney with minimum two years· 
experience to join II-person, AV-rated 
firm in Kent. Litigation experience de­
sired for a position which would include 
business and com mercial litigation and 
representation of the fi rm's municipal 
clients. Send cover letter and resume to 
Curran, Kl eweno & Johnson, PO Box 
140, Kent. WA 98035. ATTN: Gert 
Harnkens. 

Attorney jobs: indispensable monthly 
job-hunting bulletin li sting 500-600 cur­
re nt jobs (federal/s tate government. 
courts. Capitol Hill , public interest. cor­
porations, associations. law firms, uni­
versit ies, international orga nizations, 
RFPs) for auorneys at al l levels of expe­
rience in Washington. DC. nationwide 
and overseas. Order: National and Fed­
eral Legal £111plo_rn1e111 Report, IO I 0 
Vermont Avenue NW, #408-WB, Wash­
ington. DC20005. $39-three months. $69-
six months. (800) 296-96 11. Visa/MC. 

Telecommunications company seeks 
real estate attorney to provide site acqui­
sition and zoning/permitt ing services as 
independent contractors. Determine prop­
erty ownership, negotiate leases and ob­
tain zoning permits. Excellent supple­
ment to real estate practice. Consul tants 
needed statewide. Please reply to Bar 
News Box 500. 

Heller Ehrman White & McAuliffc's 
70-attorney Seattle offi ce is currently 
accepting applications for several posi­
tions. Corporate/Real Estate: we are seek­
ing a junior associate to join our expand­
ing genera l business law practice. Candi­
dates should have at least one year legal 
experience in the areas of corporate, com­
mercial or real estate transactions. Intel­
lectual Property/Licensing: we are also 
seeking an attorney with experience in 
the areas of intellectual property protec-
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tion and transactions (inc luding licensing 
and joint ventures). and product distribu­
tion arrangements, 10 support our grow­
ing high technology practice. Candidates 
should have at least three years' legal 
experience and the ability to work inde­
pendent! y. Corporate Finance/Securities: 
we are also seeki ng a mid-level to senior 
associate to join our expanding corporate 
securities/finance practice. This position 
requires at least three years' experience 
with public and private equity financings 
and/or public company representation. 
Al l positions require superior academic 
credentials; major law firm experience is 
desirable. All inqu iries confidentia l. 
Please send resume and law school tran­
script in confidence to: Susan Coll ier, 
Professional Recruitment Administrator. 
Heller Ehrman White & McAuliffe , 701 
5th Ave .. Ste. 6 100, Seatt le WA 98104. 
HEWM is an equal opportuni ty employer. 

Inslee, Best, Doezie & Ryder, PS. a 
wel 1-establishecl, mid-sized downtown 
Bellevue firm seeks attorneys with strong 
entrepreneurial/client development ski 11 s 
and fi ve or more years· experience in land 
use, litigation, employment or business 
law. Successful candidates will have a 
solid work record and client base, and a 
team-oriented att itude. Firm's compen­
sation arrangement encourages lateral 
transfers. Submit a cover letter. resume 
and details of your transferrable practice 
to: Firm Adm inistrator. PO Box C-900 16. 
Bellevue WA 98009. 

Small dynamic Seattle law firm seeks 
one attorney and two paralegals. both 
highly experienced in environmental cov­
erage defense litigation, to quickly as­
sume major responsibilities in pending 
cases. Extensive experience in discovery 
and motion practice phases of environ­
mental coverage litigat ion in Washington 
a prerequi si te. Qual ified indi viduals. 
please send resume and list of environ­
mental cases previously worked on, and a 
wri ting sample (attorneys only) to Bar 
Nei\"S Box 501. All inquiries will be treated 
as confidential. 

Litigation attorney: small downtown 
Seattle law fi rm seeks attorney with com­
mercial/business/construction Ii t igation 
experience. Pre fer admittance in both WA 
and OR. Fax resumes to Sanford Levy 
(206) 382-5527 or mail to Levy & Asso­
ciates. I 60 I 5th Ave .. Ste. 2370. Seaule 
WA 98101. 

ZymoGenetics, a local biotechnol­
ogy company located in Seattle' s historic 



Lake Union Stearn Plant. is looking for a 
Patent Attorney. The successful candi­
date will have at least three years· expe­
rience preparing and pro. ccut i ng biotech­
nology patent applications. State and 
Patent Bar membership: excellent writ­
ten and oral communicat ion skills: and 
exceptional attention to detai l are a must. 
The qualified applican t should perform 
independently and creati vely within a 
team environment. Technology licensing 
and client counseling experience pre­
fe rred. As a subsidi a ry o f NOVO 
NORDIS K, the world' s largest manufac­
turer of insulin. ZymoGenetic~ offers an 
exciting envi ronment characteristic of a 
small research and development com­
pany. along with the scope and stabi lity 
of a large pharmaceut ical corporation. 
We also offer intellectual cha I lenge, state­
of-the-an fac ili ties and a generous ben­
efits package. Please apply by sending 
your resume/CV. noting reference num­
ber #7IN l96 to: ZyrnoGenctics, Inc .. 
Human Resources. 120 I Eastlake Ave. 
E .. Sea!lle WA 98 102 . ZymoGenetics is 
committed to equal opporwnity and di­
versity. 

Associate position: we are a small. 
established firm with a practice concen­
trating on real estate. bankruptcy, litiga­
ti on and creditor rights. seeking an asso­
ciate with at least two years of similar 
experience. Congenial and motivated of­
fice wi th good benefits. Work load is 
substantial and vari ed. wi th s ignificant 
client contact expected. Please submit 
resume and writing sample to William L. 
Bishop, Jr., Bishop & Lynch, PS. 720 
Olive Way. Ste. 1600. Seattle WA 98 10 I. 

Tired of business as usual ? we· re 
di fferent' Sebris Busto. PS. is a small 
employment law firm (management) with 
blue-chip clients. We are looking for a 
seasoned litigation attorney with a mini­
mum of ten years' experience in handling 
employment law matters. Candidates must 
have strong interpersonal skill s. quality 
lit igation leadership experience, as well 
as the ability to assume responsibility for 
client matters. Send resume to Mari 
Stosich-Wall. Scbris Busto. PS. I 0900 
NE 8th St. Ste. 1500, Bellevue WA 98004. 
All replies are confident ial. 

WILL SEARCH 

Gera ld Uhrland : anyone having 

knowledge of a Will executed by Gerald 
Uhri and, born 11 /5/33 at Cinc innati, OH. 
dicd 5/l 7/96at Friday Harbor, WA, please 
contact Charles Jackson at (360) 378-
219 1. 

James Peter Kraft. resided in King 
County. Anyone having knowledge of a 
will executed by Mr. Kraft. please con­
tact attorney Bill Hickman at (206) 744-
5658. 

Donna Lee West: anyone having 
knowledge of a Trust Agreement, dated 
May 2 1, 1975. executed by Donna Lee 
West of Spokane County. please contact 
attorney Debra J. Merkley at (206) 285-
6 18 1 

SERVICES 

Forensic document exami ner. 
Trai ned by Secret Service/U.S. Postal 
Crime Lab examiners. Cou rt-qualified. 
Currently the examiner for the Eugene 
Police Department. Only civil cases ac­
cepted. Jim Green at (503) 485-0832. 

Legal research is my forte 1 Contract 
attorney performs legal research at UW 
Law Library for lawyers anywhere in 
Washington State. Wil l draft trial briefs. 
motions, memoranda. Clerked in King 
County Superior Court, U.S. Bankruptcy 
Court. Elizabeth Dash Bottman, (206) 
526-5777. 

Complex litigation in Oregon? We 
are an AV law firm and will co-counsel or 
pay a contingent referral fee for personal 
injury, commercial litigation. employ­
ment law and civil rights, constitutional 
law. or other complex matters. We have 
successfu lly litigated in the U.S. Supreme 
Court and in federal and state trial and 
appellate courts in several western states. 
Call Don S. Willner & Associates (800) 
333-0328 or (503) 228-4000. 

Urology forensic consultant: experi­
enced, boards. professor. M .D .. J.D. , 
plaintiff or defense: (3 14) 36 1-7780. 

Oregon accident? Unable to settle 
the case? Associate an experienced Or­
egon trial attorney to litigate the case and 
share the fee. OTLA member: references 
available. Zach Zabi nsky, (503) 223-
85 17. 

Contract attorney: experienced, ac­
complished trial and appellate attorney 
available. twelve plus years· experience. 
Litigation and wri ting emphasized. Ref-

erences; reasonable rates. M . Scott Dutton 
(206) 324-2306, fax (206) 324-0435. 

Registered professional land sur­
veyor with J .D. and extensive experience 
as a consu ltant expert witness in bound­
ary disputes. Author of articles and regu­
lar columns in recognized journals and 
instructor for land surveyors' seminars; 
active in professional societies. Jerry R. 
Broadus, Geometrix Surveying Inc. (206) 
840-5680. 

Contract attorney: will do research, 
memorandums, and motions on all areas 
of law, in every jurisdiction. Have clerked 
at the AG' s, PD's, and at law firm. Very 
reasonable rates and prompt service 
throughout the Puget Sound area. (206) 
257- 1005 . 

MISCELLANEOUS 

Boyfriend wanted: DWF searching 
for in telligent, playful, handsome, suc­
cessful , spiritual six-foot-plus man. Must 
love chi ldren, dogs, Bainbridge Island, 
good food, wine, intimacy. Possible long­
term relationship. I am 42, attractive, 
well-educated. sophisticated and enjoy 
life' s many pleasures. Please, no small­
talk' No George Costanzas! (206) 78 1-
3822. 

Beach retreat - enjoy the luxury 
touch in our elegant beach front penthouse 
in Gearhart, Oregon . Panoramic ocean 
view. Two bedrooms, two baths, plus 
loft; s leeps eight. Deck, fireplace, laun­
dry facilities. Indoor heated pool, Jacuzzi, 
golf, tennis. Fully equipped kitchen; (503) 
22 1-429 I. 

Orcas Island farmhouse - 30 acres 
with marine/is land views, meadows, 
stream and waterfalls. Fully furni shed, 
woodstove, sleeps six. Available by week­
end, week or month year round. From 
$700/week. No smokers. (206) 781-27 15. 

Wanted: all in-house counsel. The 
Corporate Law Department (Section) of 
WSBA is preparing its 1997 Directory of 
members and subscribers. The Directory 
will be free to 1997 Section members. 
Questionnaires will accompany the cur­
rent Section Newsletter, to obtain accu­
rate information for publication. PLEASE 
RESPOND PROMPTLY. For informa­
ti on, call Sheri Borgford of WSBA , at 
(206) 727-8239. 
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Pacific County Courthouse 

Pac ific County, the third county cre­
ated north of the Co lumbia Rive r, was 
established by the Oregon Territorial Leg­
islature on February 3, 185 1. In 1889, 
promoters arrived in South Bend and be­
gan advertis ing it as 'The Ba ltimore o f 
the Pac ific .·• On February 5, I 993, the 
c itizens chose to move the county seat to 
South Bend from Oystc rville. 

Construction on a grand courthouse 
began in 19 10 and was completed the 
fo llowing year at a cost of $ 132,000, 
T iffa ny g lass dome included ! O nce 
clubbed "The Gilded Pa lace of Extrava­
gance·· by local newspapers, it has re-

mained essentially unchanged since the 
clay it was built - with two notable 
exceptions. !n the I 940s, the county com­
missione rs assigned a county j ail inmate , 
who was also an artist, the project of 
painting scenes o f Pacific County's early 
history on pane ls in the foyer. He a lso 
painted the cement co lumns o n the sec­
ond floor of the rotunda to resemble 
marble; they are mistake n for the real 
thing to thi s day. In the spring o f 1980, the 
art glass dome was cleaned and restored 
to its original bri lliance. Ironically, the 
price tag was $ 144.700, nearl y $ 13.000 
more than the cost o f constructing the 
enti re buildi ng in 19 10! 
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The Pac ific County Courthouse over­
looks the Willi pa River, with the majestic 
Olympic Mounta ins and the Pacifi c Ocean 
close by. It is an architec tu ral treasure in 
the midst of a locale rich in recreatio na l 
opportunit ies. 

Phmographer Stan Morse and writer 
Csi/la Muh l, both Washington a11om eys, 
have combined their tale111s to offer this 
co11 ti11ui11g depa/'1111e11t to our readers. 



Breaking news and information compiled by 
WSBA Communications staff: Call (206) 727-8203 

WSBA Run-off Election Results 

T errance (Terry) Lee of Vancouver won the 
run-off in the WSBA Board of Governors 
election for the Third District. Votes were 
counted July 8. Lee and Marla Ludolph­
Heikkala, also of Vancouver, had a run-off 
when none of the three candidates won the 
majority of votes in the first round. Melissa 
Denton of Olympia was eliminated in the first 
round . 

The other three winners (running unop­
posed ) were: Mary Alice Theiler, King County 
at Large; Donald Powell, Sixth District; Mar­
ijean E. Moschetto; Eighth District. 

The new governors will take their place on 
the Board at the Bar's Annual Business Meet­
ing on September 6 at the Seattle Hilton. 
Biographies and photos of the new governors 
and President-elect Tom Chambers will run in 
the October issue of the Bar News . ♦ 

New State Office of Public Defense 

E ffective July 1, 1996, the Washington State 
Office of Public Defense was established to 
administer the appellate indigent defense fund, 
including payments to attorneys who represent 
indigent defendants on appea l. 

Office of Public Defense, 925 Plum St., 
Building 4, Third Floor, PO Box 40957, Olym­
pia, WA 98504-0957, phone - (360) 956-2105, 
fax - (360) 956-2112. Bobbi Olson, Interim 
Director - (360) 956-2107; Kelly Reid, Admin­
istrative Assistant - (360) 956-2106; Ann 
Childers, Attorney Payments/ Recoupment -
(360) 956-2108; Sh aron McAferty, Court 
Reporter /Co. Clerk Payments - (360) 956-
2109. ♦ 

Jose Gaitan named 18th president of 
Hispanic Notional Bar Association 

Jose E. Gaitan, a principal in Gaitan Lenker 
Davis & Myers in Seattle, was recen tly named 
president of the Hispanic National Bar Asso­
ciation, w hich represents more than 27,000 
attorneys across the nation. He also co-founded 

FYI ... 
and served as chairman of the board of the 
Washington State Hispanic Bar Association. 

Ga itan's practice focuses on complex 
insurance cases. He has served as a deputy 
prosecuting attorney for King County and an 
assistant U.S. attorney for the Department of 
Justice. He is a former faculty member of 12 
years at the University of Washington School 
of Law, regularly teaches at the National 
Institute of Trial Advocacy, and co-authored a 
chapter in the current Washington Civil Proce­
dure Deskbook. In 1995 he served as moderator 
at the White House Council on Small Busi­
nesses. He currently serves as vice pres ident of 
the Seattle World Affairs Council. ♦ 

WSBA Annual Business Meeting, Lunch 
and Reduced-fee CLE on September 6 

D on't forget the WSBA Annual Business . 
Meeting and cheap CLE on September 6 at the 
Seattle Hilton. The $25 CLE, 3.75 credits 
pending, is produced by the Public Relations 
Committee. Discovery- A Tool, Not a Club, 
is about the abuse of discovery and is designed 
to enhance the image of lawyers, improve 
professionalism and assist a ttorneys in avoid­
ing malpractice . lt runs from 8 a.m. to noon. 
Watch your mailbox for the brochure and 
registration form or call program coordinator 
Jerrie Bennett at (206) 727-8202 for registration 
information. 

The CLE is followed by the 1996 WSBA 
Awards Luncheon at 12:15 at the Top of the 
H ilton . Cost for lunch is $20. Board of Gover­
nors' Awards to be presented include: The 
President's Award; Board of Governors' 
A ward for Professionalism; Angelo Petruss 
Award for Lawyers in Public Service; Out­
s tanding Judge Award; WSBA Pro Bono 
A ward; WSBA Courageous A ward; and the 
Affirmative Action Award. For lunch reserva­
tions, watch your mailbox for the brochure 
mentioned above or ca ll Sharlene Steele at 
(206) 727-8262. 

The official business meeting will follow 
the lunch. Since no resolutions were filed, 
business will concentrate on the passing of the 
gavel from President Ed Shea to President-elect 
Tom Chambers. ♦ 



Professionalism Improves with Awareness and Understanding 

P romoting Diversity and Eliminating Bias 
in the Legal Profession will be presented on 
September 12 by the Washington State Bar 
Association CLE Committee and Opportunities 
for Minorities in the Legal Profession Comm it­
tee. Professionalism begets trust. Trust is 
earned through unders tanding, apprecia tion, 
and acceptance of values. How you are re­
spected - and w he ther you respect d ifferences 
found in othe rs - will profound ly impact you r 
ability to commw1icate w ith others and prac­
tice law. 

This fascinating program has been 
approved for 6.50 ethics credit by the Wash­
ington State Board of CLE. Here's your ch ance 
to fulfill the new mand atory CLE e thics 
requirement (see article below), explore the 
ethical implications of bias w ithin the legal 
system, and determine how to decrease 
conflicts and improve your effectiveness 
within the legal system . 

Program ch airs Felicia L. Gi ttleman (Bogle 
& Gates P.L.L.C. and chair of WSBA Opportu­
nities for Minorities in the Legal Profession 
Committee) and Brian S. Tsuchida of The 
Pub lic Defender Associa tion have selected a 
distinguished facul ty for this special seminar. 

Keynote Speaker Mary Alice Theiler's 
remarks will address "Multi-Cultural Awareness 
and Diversity- Keys to Enriching the Legal 
Profession and the Communities We Serve." Ms . 

Theiler - w ith the Seatt le fi rm of Theiler 
Douglas Drachler & McKee - is a governor­
elect of the WSBA's Board of Governors, a past 
president of the Seattle-King County Bar 
Associa tion, and recipient of the 1996 Helen M. 
Geisness Award. 

The featured presenter in the afternoon is 
Donna M. Stringer, Ph.D. , presiden t of Execu­
tive Diversity Services, Inc. in Seattle. She will 
explo re "Diversity and Cross-Cultural Interactions 
- How to Decrease Conflicts and Improve Your 
Effectiveness within the Legal System." She is a 
socia l psychologist with nearly 20 years 
experien ce as a manager a nd teacher and 
trainer of multi-cultural issues who has been a 
fea tu red speaker at many local, s tate a nd 
national conferences, and has conducted 
train ing progra ms for more th a n 30,000 people. 

Other faculty members include: Professor 
David Boerner at Seattle University School of 
Law, Robert S. Mahler from the Seattle firm of 
MacDonald Hoagu e & Bayless; George P. 
Trejo, Jr. from the Trejo Law O ffices in Yakima; 
the Hon. Richard A. Jones from King County 
Superior Court; Sharon A. Sakamoto from the 
Seatt le firm of Kawakam i & Sa kamoto; a nd the 
Hon . Albert M. Raines from the Office of 
Adm inistrative Hearings. 

For more information or to request a 
brochure, p lease contact Michele Kramer at the 
WSBA at (206) 727-8202. ♦ 

---- -- -- -- ----

MCLE Ethics Rule Reminder 

By now every lawyer licensed in Washington 
is aware that th e Supreme Court amended the 
mandatory CLE requirements effective January 
1, 1996. The change requires tha t s ix credits 
w ithin the three-year, 45-cred it hour CLE 
requirements m us t be "devoted exclusively to 
the areas of legal e thics, p rofessional respons i­
bility and profess ionalism," the la tter including 
issues of diversity and anti-bias tra ining. The 
change w ill first affect those practitioners 
reporting their 1994-96 cred its next January. 
Tha t group must have two credits by the end 
of this year. Those who w ill report for the 
years 1995-97 will have to include four credits, 
and the grou p reporting for 1996-98 wi ll need 
the fu ll six credits. 

Several WSBA programs are scheduled in 
these fields this fall, so if you have this new 
requirement coming d ue next year , you should 
add them to you calendars. Some local provid­
ers will have a small portion of a seminar on 
other topics approved for some ethics credits. 
See the "Calendar" section of the Bar News for 
seminar credit information. 

Two upcoming WSBA seminars quali fy for 
the full six credits. The firs t, Promoting Di ver­
s ity a nd Elimin ating Bias in the Lega l Profes­
sion, will be presented on September 12 in 
Seattle (see a rticle above). The second, Ethical 
Dilemmas for the Legal Profession, will focus 

Co11tin11ed on page 60 



Mandatory Parent Education in Clallam 
County 

by Willin/11 G. Knebes, Court Commissioner 

J watched as they silently filed into the room. 
Men and women with anxious faces, saying 
nothing to each other, yet sharing much in 
common. The facilitator began the program by 
asking each person to introd uce themselves 
and describe their children. Then she quoted 
statistics which caught everyone's attention: 
50% of all first marriages fail; 75% of all second 
marriages fail; between 70% and 80% of our 
children today will live a portion of their 
childhood in a single parent home. 

Finally, she quoted from a longitudinal 
study of children of divorced parents. Five 
years after the divorce, only one-third of the 
children had properly adjusted, another th ird 
were experiencing minor problems traceable to 
their parents' separation and another third 
were experiencing intense d ifficult ies. "The 
goal of this class," she sa id, "is to keep your 
children in the top third." 

The class is called Children in the 
Middle and is a requirement for parents in 
dissolution and paternity cases in Clallam 
County. Healthy Families, a non-profit com­
munity counseling and treatment agency, 
conducts the class. Parents are referred by the 
Superior Court Clerk and a sliding fee scale is 
utilized. Persons attending are provided a 
guide to supplement the information pre­
sented . 

Part of the program consists of watching 
a video which highlights four of the common 
problem areas in which parents, many times 
unknowingly, ca use great anxiety in their 
children: l) chi ldren as messengers; 2) dispar­
aging the other parent in the presence of the 
child ren; 3) concerns about money; and 4) 
children as spies. 

Mandatory parent education programs 
are beginning to proliferate. A brief survey 
shows Snohomish, Thurston, Lewis, Yakima, 
Spokane, Okanogan and Clallam counties 
mandate attendance, usually by local court 
rule. King County requires the education for 
parents in litigated cases who are referred to 
Family Court Services. 

Several yea rs ago it was Snohomish 
County and Judge James H. Allendoerfer that 
led the movement resulting in the passage of 

RCW 26.12.172. This statute clarifies the 
court's authority to order the parent classes. 
Oregon passed a similar law in 1995 and 
several counties in Oregon are now requiring 
parents to attend education classes. 

So far, the feedback has been encouraging. 
In Clallam County, virtually all of the com­
ments from attendees has been positive and 
attendance is now being used in Show Cause 
hearings as a badge of good parenting. Attor­
neys are also reporting encouraging words 
from their clients. One Yakima firm, Kendrick 
and Malane, has gone so far as to credit $50 
against their clients' bills if they provide a 
certificate of completion, even though the cost 
of the seminar is $35. 

By the end of the program, the mood in the 
room had changed considerably. Gone were 
the anxious faces and the quiet room. In their 
place, was the sound of people sharing and 
caring. Caring about their children by learning 
how to mitigate the d amage inevitably caused 
by a parental separation. 

For additional resources, the January 1996 
issue of the Family and Conciliation Courts 
Review has several articles concerning parent 
education programs. Contact: AFCC, 329 W. 
Wilson Street, Madison, WI 53703, (608) 251-
4001. Three of the more popular programs are: 

Children Cope with Divorce 
Families First 
1105 Peachtree Street N.E. 
P.O. Box 7948, Station C 
Atlanta, GA 30357-0948 

Children First 
Children First Foundation 
207 East Washington Street 
Belleville, IL 62220 

Children in the Middle 
Center for Divorce Education 
P.O. Box 5900 
Athens, OH 45701 



Washington State Bar 
Association 

Annual Membership Directory 

$15.15 - WSBA members in 
Washington (includes 
WA state sales tax) 

$14.00 - WSBA members out of 
state 

$32.46 - non-members in 
Washington (includes 
WA state sales tax) 

$30.00 - non-members out of 
state 

Make checks payable to WSBA: 

Washington State Bar Association 
Attn: Order Processing 

500 Westin Building 
2001 - 6th Ave. 

Seattle, WA 98 I 2 1-2599 

Payment must accompany order 

Black Hills Motor Classic CLE on August 5-7 is 
ill CLE. Not when the participants show up on 

ting black leather instead of pinstripes. "People 
won't be turned away either," says Kevin Snell, 
aptain" of the Street Legal Motorcycle Club of 

s made up of lawyers and non-lawyers. Their logo 
ding a motorcycle with the scales of justice hang­
ars. 

conjunction w ith the national Black Hills Motor 
., where a quarter of a million bikers converge for 
February issue of the ABA Journal featured an 

e lawyers w ho attended). The free CLE is at 
Hill City, S.D. Topics include: Securities Law; 

with Anti-Discrimination Laws; Americans with 
· y Medical Leave Act; Double Jeopardy; ADR; 
Language of the Law; and Actions Against 
t Motorcyclists. Sessions w ill be held in the 
gs, with riding during the day. To register, call 
47-0374. ♦ 

National Poll Shows Preston Leads in 
Female Attorneys 

A ccording to the Na tional Law Journal's 
most recent survey on how women are doing 
in the legal profession at the 250 biggest U.S. 
law firms, Preston Gates & Ellis ranked num­
ber one in the Pacific Northwest and 39th 
nationally. 

Female attorneys represent 30.7 percent of 
Preston's professional staff. The national 
average for all law firms is only 9.1 percent 
female, while the average for the top 250 firms 
is 26.4 percent. The percentage of female 
atto rneys is based on the total number of 
partners, associates and special status attor­
neys, and does not include support personnel. 

Preston Gates & Ellis has 230 attorneys in 
seven West Coast offices and in offices in 
Washington, D.C. and Hong Kong. It was 
fow1ded in 1883. ♦ 

MCLE Ethics - Continued from page 54 

on commonly occurring problem areas for 
litigation and business attorneys. It will fi rst be 
presented in Tacoma and Spokane in October, 
and thereafter in Vancouver, Seattle and 
Kennewick through November 21. Also, Kirke­
Van Orsdel, the administrators of the bar­
sponsored a ttorney liability insurance pro­
gram, will p resent two-hour seminars in the 
last two weeks of October in Richland, Olym­
pia, Seattle, Mount Vernon and Spokane. These 
sessions will emphasize proper law office 
management procedures that better serve 
every lawyer's e thical d uty to their clients. It is 
designed for sole practitioners and firms of any 
size and will focus on proven methods to end 
confusion in d iscussing billing procedures with 
clients, clarifying information on the billing 
itself, and setting up better accounting and 
conflict of interest check systems. Support staff 
that have responsibilities in this area of office 
management are encouraged to attend. 

Mailings on all these programs will be in 
your offices shortly. For questions about the 
ethics and reporting requirements, call the 
Bar's Licensing Department at (206) 727-8271. 
For questions on these and other WSBA 
seminars, call (206) 727-8202. ♦ 



Maybe It's Not N1ore Research Tnne You Need. 

lv1a) ·be It's Better Tt x) ls. 

There is a way to cut formidable research tasks down to size. It's called the Integrated Legal 
Research System from Lawyers Cooperative Publishing. From powerful Federal and 
National resources like USCS:• ALR~ and Am Jur 2d to on-point state covernge, the ILRS 
is a true interconnected system that delivers the reliable, comprehensive, in-depth 
research you need. Fast. In whatever fo rmat serves you best, print or electronic. For 
more information, just rnll l-800-762-5272. And find out what it's like to get home 
in time for the early news for a change. 
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The most complete 
state and federal CD-ROM 
library in Washington. 

for infonnaoon about other \\.c:-t J»uhlbh111i produfl\ 
and M.'f\'i(e:,, \hit u~ on lhc lntc:rnct :111/w I Kl.. 

hup://11~1"·· wcstpu b.com 

WASHINGTON PllACTICE ­
lnclucles these 1>opular titles: 
► Cou11room llandbook on Washington Evidence 
► Rules Prnctice 
► W,L~hington Pauern Ju,y lnstructions-Ci11I and Criminal 
► Many more! 

WEST' S" WASHINGTON CASE LAW~ 
AND REVISED CODE OF WASHINGTON 

UNANNOTATED- INCLUDES: 

► Repo11ed decisions from 1898 to date 
► Washington Quick Opinions 
► Table of Cases 
► Anorncy Gcncr,d Opinions from 1977 to date 
► The unannotated text of the Revised Code of W,L,hington 
► W,L,hington Cou11 Rules 

WEST' S• REVISED CODE OF WASHINGTON 
ANNOTATED- GIVES YOU: 

► Stale statutes and constitution 
► Coun Hules 
► Session laws as appropriate 
► ~otes of decisions of C,L5CS construing statutes 
► References to related materials 

WASHINGTON ADMINISJRAffVE CODE 
► Four new books added with a fifth coming soon! 

WEST'S" WASHINGTON DIGEST CD-ROM EDmON-
► lnciu,ks tl1c full Key .\'umber outline ,md twry diges1 topic. 

AVAILABLE NOW OR COMING SOON! 

Wasbinglon Arbitmtio11 Reports and .\'ortbll'esl Personal lnjtll)' litigation 
Reports (/!rot•ided k>•}IIIJ' Verdicts ,\'orlbll'e,'I), Spokane .1/unicipal Code. 
E11riron111ental llearings Bomd Opinions. Forest l'raclices Appeals Board 
Opinions. Hrdrr111lics Appeals Board Opinions. Pollution Control Hearings 
Board Opinions .. \1Jore/ines Hearing IJ(J(lrd Opinions. Securities DecLfions. 
farntion Decisions. Workers· Com/xnsalion Decisions .. lfodel}111J· 
/11s/ruclions-Cif>il and Criminal-for tbe 9tb Circuit. Federal Rules of 
Eridence. /k111kruj>lq. Ci I'll Procedure & Criminal Procedure. federal 
Sentencing G'uide/ines ,I/annal. federal Enrironmental Sla/11/es. Federal 
ll1bor .1·111/ules and G'ro1l'lb .1/mwgemenl 1/earings &xird Decisions. 

FIND OUT MORE ABOUT WEST CD-ROM UBRARIES­
AND GREAT, MONEY-SAVING OFFERS NOW IN EFFECT'. 

CALL TODAY! 
1-800-255-2549, EXT. 785. 

WEST 
CD-ROM 
LIBRARIES'" 
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