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* Prompt Service

* Limits From $100,000/$300,000 Up to $10,000,000

 Carrier Known for Excellent Claims Service (24 hr response)
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UNIVERSITY OF WASHINGTON ScHooL oF LAaw

announces the schedule for its

Graduate Program in Taxation

1996-1997 academic year

leading to the LL.M. degree
Curriculum & Faculty

Fall Quarter Sprin g Quarter

(begins September 30, 1996) (begins March 31, 1997)

Taxation of Corporations & Shareholders Compensation & Benefits

Sam Donaldson, Esq., Egger Betts Sherwood Austin, Bellevie Lee A. Thorson, Esq., Birmingham Thorson & Barnett, Seattle
Federal Tax Controversies & Procedure Estate Planning

Darrell Hallett, Esq., Chicoine & Hallett, Seattle To be Announced

Taxation of Partners & Partnerships International Taxation II

(Continues Winter Quarter) Michael Hardgrove, Iisq., Coopers & Lybrand, Seattle

Andrew Zuccotti, Esq., Stoel Rives, Seattle
Advanced Corporate Tax Problems

Estate & Gift Taxation Pamela A. Martin, Esq., Preston Gates & Ellis, Seatile

Ann Wilson, Short Cressman, Seattle

International Estate Planning
Pl‘opcﬂ}' Dispositions & Transactions Griffith Way, Esq., Law Offices of Griffith Way, Seattle
Professor Meade Emory. Director, Graduate Program in Taxation

Taxation of S Corporations
Tax Research Keith Medleau, £sq., Office of the District Counsel,
Mary Hotchkiss, Esq., Librarian, U.S. Courts, Seattle Internal Revenue Service, Seattle

- Limited Liability Companies
Win ter Qua rter John D. Hollinrake Jr, Esq., Bogle & Gates, Seattle
(begins January 6, 1997)
Tax Rescarch
Tax Accounting (Pr()hl(:ms of Timing) Mary Hotchkiss, Esq., Librarian, U.S. Courts, Seattle
Steven L. Severin. Esq.. Deloitte & Touche, Seattle

Taxation of Partners & Partnerships
(Continued from Fall Quarter)
Andrew Zuccotti, Esq., Stoel Rives, Seatile

For Information, please contact:

Income Taxation of Esiates & Trusts

Professor Meade Emory, Director, Graduate Tax Program Prr)fessor Meade Emﬂry, Dlrector
Graduate Program in Taxation
Fundamental Income Tax Concepts Telephone: 206-543-9395

Professor Wayne Barnett, Professor Emeritus

Starford Uiera G Sahaol e-mail: memory@u.washington.edu

International Taxation I or

Gary Tober, Esq., Lane Powell Spears Lubersky, Seattle

Exempt Organizations Ms. Jacqueline Fisher, Graduate Admissions
Lalerne Woods, £sq., Davis Wright Tremaine, Seattle Telephone: 206-616-5964; FAX: 206-685-4469

) ] e-mail: jaq@u.washington.edu
Business Planning
(Continues Spring Quarter)

Professor Richard O. Kummert University of Washington Law School
1100 N.E. Campus Parkway
State & Local Taxation Scattle, WA 98105-6617

John T. Piper, Esq., Michael Young, Esq., G. Kim Risenmay, Esq.,
Bogle & Gates, Seattle

APPLICATIONS FOR FALL QUARTER MUST BE MADE BEFORE JULY 1, 1996
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LEGAL & FINANCIAL SERVICES
Excellence That's A Matter Of Public Record

Anyane impressed Anne Martin’s clients set a pace even faster

than her daughter’s, and she loves every high-

by Maggie's speed in the prosane s

Anne is a Service Representative for

50-yard daSh ShOUId WatCh her Mam CSC Networks/Prentice Hall Legal and
Financial Services. From her office, she makes
ru" a M'state Ucc searCh, sure that her clients get the precise public
records information they need on time through

CSC’s 50-state network of offices and

correspondents, including locations in
Washington and Oregon.

To help, Anne leads a CSC
multi-office team that is building
even closer bonds between the

company and its widespread
network of professionals.
She also runs seminars for
clients to help their people make
faster, better use of public
records information.
“I'm usually going 100 miles an
hour, but that’s just my style,” she says.
Dodging red tape, leaping over
pitfalls, sprinting past the competition —
L it's all in a day’s work for Anne Martin.
And for CSC’s entire network.
To receive a brochure and find out
how employees like Anne can speed
your business, call:

o (800-876-9436)

- Bro-
H .. . .
RELIEF Visit our Web site at http.//www.cscinfo.com

or send e-mail to info@cscinfo.com

CORPORATE SERVICES: Incorporation/Qualification = Registered Agem » Document Retrieval « Trademark Searches « CSC DIRECT « UCCXPRESS
SECURED TRANSACTION SERVICES: UCC Filing Preparation « UCC Searches / COURT RECORD RESEARCH: Federal, State & Local Court Research & Retrieval / INTERNATIONAL SERVICES

Prentice Hall Legal and Financial Services is a trademark of Prentice-Hall, Inc. and is licensed to CSC Networks.
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Readers are invited to submit letters
of reasonable length to the editor.
They should be typed on letterhead
and siened. The editor reserves the
right to select excerpis for
publication or edit them as may be
appropriate.

Asset Forfeiture
Editor:

I'm in receipt of your letter to my
publisher, requesting the right to reprint
selected material from Dark Rivers of the
Heart in your periodical. They left it to
me Lo grant permission, and [ am happy to
do so. The asset forfeiture laws are in
violation of all the basic principals on
which this country and its legal system
were founded, and I'm happy to do any-
thing I can to make people think about the
issue.

All T ask in return is that you send a
copy of the issue of your publication in
which the excerpt(s) appear.

DEAN KOONTZ
California

Law Practice Sales
Editor:

I concur with Michael Keller’s article
on “Law Practice for Sale™ in the Febru-
ary issue of the Bar News and echo Ed-
ward C. Beeksma's letter in the April
1996 issue.

When will the Supreme Court change
the rules to allow the sale of a law practice
and when will they follow the lead of
other states that allow trade names that
are not the names of dead partners?

PRESTON L. JOHNSON
Federal Way

Editor:

I could not agree more with Michael
Keller’s February 1996 article regarding
the sale of an individual’s law practice.
There is no reason for our Bar Associa-
tion and the Supreme Court to wait any
longer to make the changes necessary in
the Rules of Professional Conduct.

We would be no less professional if we
could sell our practices. Our peers in
other professions long ago recognized
the economic realities of life; itis time for
us to do so.

THOMAS D. COUGHLIN

Stanwood

Editor:

By now many have read the various
comments concerning selling a law prac-
tice in the State of Washington. While the
results as of this date do not prove it. |
have been actively involved in attempt-
ing to get the State to enact an RPC 1.17
in Washington. This rule has become part
of the code of professional conduct in a
number of states and generally reads as
follows:

Alawyer or a law firm may sell or
purchase a law practice including
good will, if the following condi-
tions are satisfied: (The conditions
may vary from state to state, but
generally the individual selling the
practice must cease toengage in prac-
tice in the general area of the sale.
and the practice is sold as an entity to
another lawyer or law firm, with
notice to the clients respective to the

http://ww.pioneersquare.com

Elegant Seattle Accommodations.
Outstanding Value.

SINGLE /n
Srom $ 00 Cony %gg
Breaff”fe/

ast/
Easy Walking Distance To:

* King County Courthouse

* Federal & Government Buildings

* Downtown Businesses
e Restaurants & Waterfront

(206) 340 1234
77 Yesler Way e« Seattle, WA 98104

;
AL

VALUATIONS

APPRAISERS AKD VALUATION CONSULTANTS

Call for references and qualifications

Private Valuations, Inc.
1000 Second Avenue
Suite 3430

Seattle, Washington
98104-1022

Adrien E. Gamache, Ph. D., President
* Valuations of Businesses & Intellectual Property
* Commercial/Industrial Real Estate Appraisal

* Experienced Litigation Support

(206) 621-8488 + (206) 682-1874 FAX
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WSBA CLE Stands for Answers and Information

“Substantive notebook that will be worth keeping.”

“Well worth the time and money.”

Each Year, WSBA CLE Brings You
Nearly 500 Hours of CLE. 1is year we

are offering over 60 different seminars and taking them to
locations around the state, including Seattle, Olympia,
Wenatchee, Vancouver and Spokane.

“Instructors were well versed in teaching techniques.”
We Work Hard to Earn Your

L
Praise. we give you a wide range of choices including
emplovment law, trusts and estates, environmental law,
growth management, litigation, and negotiation. And unlike
other providers, we don’t neglect those narrower practice
arcas like intellectual property. international business law,
health law and antitrust.

Washington State Bar Association
Continving Legal Education
Call us at 206 727-8202

Upcoming

We Hear that from People Whose
Business It Is to Know. ot our registrants and

indexers who review our course books and those of other CLE
providers consistently comment that our books are the most
comprehensive and provide the best analysis.

“Do you offer anything on foreign investment?”
“What's your latest on personal injury?”

Every Day, WSBA CLE Staff
Answers Your Research
Questions. we answer dozens of calls every day from
attorneys and paralegals looking for a research lead. With the
help of CLEDEX, a comprehensive index covering hundreds
of WSBA CLE course books and those of other providers, we
will help you track down the elusive reference work. ..
whether or not we published it.

Seminars

JUNE

Environmental and Land Use Law Section Midyear
Meeting and Seminar

Ocean Shores - Shilo Inn - 6/6-8

11.5 CLE credits $249 by 5/23; $269 thereafler

= 13th Annual Pacific Rim Computer Law Institute
Scattle - WA Suite Convention & Trade Cir. - 6/7
7.25 CLE credits (est.) pending $159 by 5/23: 8179 thereafter

Reading and Understanding Financial Information
Seattle - WA State Convention & Trade Cir. - 6/7
Spokane - Cavanaugh’s Crescent Center - 6/13
6.5 CLE credits  $150

International Maritime Law Conference
Seattle - Sheraton Hotel and Towers - 6/20 & 21
12.25 CLE credits$425 by 5/24: 3465 thereafter

Litigation Section Midyear
Chelan - Campbell’s Resort & Conf. Ctr, - 6/21 & 22
8 CLE credits (including 1 ethics) $235

Family Law Section Midyear
Leavenworth - Enzian - 6/28-30
14 CLE credits (including .75 ethics) 5220

JuLy

Developing and Using Evidence to Your Advan-
tage
Spokane - Cavanaugh’s Inn at the Park - 7/12
Seautle - WA State Convention & Trade Crr. - 7/19
7.25 CLE credits (est.) pending $150

Workers’ Compensation
Seattle - Sheraton Hotel and Towers - 7/12
5.5 CLE credits (est.) pending 5150

706 Estate Tax Returns
Seattle - WA State Convention & Trade Center - 7/19
6 CLE credits (est.) 5150

Selecting and Drafting Trusts for Estate Planning
Seattle - WA State Convention & Trade Center - 7/26
6.5 CLE credits (esl.) pending S150

(See brochures or call WSBA for final credit and tuition information.)
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sale including information concern-
ing the transfer of their file should
they wish to do so. with a final notice
that the fees being charged a client
will not change.)

This professional rule has been adopted
in i number of states. [ was contacted by
a Donald C. Rikli in September 1994, He
asked me to represent the Senior Law
Committee of the American Bar Associa-
tion inits effort to establish this particular
professional rule is all 50 states. 1 then
wrote to various individuals to determine
how T should proceed in the State of
Washington. Soon thereafter, I was given
the name of George W. Cody (who prac-
tices law in the same community as Mr.
Keller). the chair of the Rules of Profes-
sional Conduct Committee.

In February 1995, 1 was notified that
the Committee had met on January 27,
1995, at which time the Committee de-
cided to appoint a subcommittee 10 draft
an ethics opinion on the sale of the law
practice. Peter Jarvis, who practices with
Stoel Rives in Portland, Oregon. but is
both a Washington and Oregon attorney.
was appointed chair of that subcommit-
lee.

Apparently Mr. Jarvis and members of
his subcommittee felt that the legal ethics
opinion would eliminate the need for an-
other rule of which “our state already has
too many.”

Time passed. and I continued to corre-
spond with Robert Welden ol the Wish-
ington State Bar Association, Mr. Jarvis,
and others inaneffortto move this project
forward. Soon after Mr. Keller’s letter
was published in the Bar News, 1 con-
tacted him. I sent him material and there-
after he wrote his article for the Bar Asso-
ciation. Still the subcommittee moved
slowly.

Eventually, a legal ethics opinion was
drafted. It was later referred out of the
subcommittee and approved. It was to be
presented o the Board of Governors of
your Bar Association in February 1996,
That meeting was held in Vancouver.
Washington. Due to extensive flooding,
individuals involved in presenting the
material to the members of the Board
were unable 1o get to Vancouver.

For reasons not yet understood by me,
the entire matter has now been continued
until the May meeting of the Board of
Governors in Spokane. Supposedly this

15 s0 that the proposed ethics opinion can
be disseminated among a number of the
Bar Association members. To date. this
has not taken place, although I have been
provided with a copy of the proposed
ethics opinion.

That opinion is extensive; a lot longer
than Professional Rule 1.17 would have
been. It does seem to cover the situation
adequately albeit your readers may not
agree.

Since the Bar News has established
deadlines, this particular letter may not be
printed until the June issue. It is therefore
possible that this matter has now been
resolved. If not. T am sure the continuance
for future consideration was done for some
laudatory reason.

However, at present, it would certainly
appear that the matter 1s on its way (0
some sort of resolution. If your readers
are dissatisfied with the way this is being

Make Your Family Law Cases Easier!

Forms+Plus™ Software

Easily Produce All of the Mandatory Family Law Forms
The easy and accurate way to produce all of the most current mandatory family law
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a
pleading form from a handy menu. That form instantly appears on your computer
screen and is already filled in with your client's information. State's forms are easily
modified by typing right into the form or with text from any word processing
document to create your own modified forms. As you add more client informa-
tion, any other form requiring that same information automatically is filled in.

Integrates SupportCalc™ data!

SupportCalc™ Software

Proven Accuracy For Calculating Child Support
1,000 family law attorneys already save time using SupportCalc™ to make impor-
tant decisions with their clients instead of bending over complicated forms, sched-
ules, tables and calculators. SupportCalc™ lets you practice law... not accounting.
SupportCalc™ includes the most current I.R.S. Tax Tables.

Instant and Accurate Financial Declarations
With SupportCalc™/FD

SupportCalc™ has been made even better. Now you can produce the mandatory
Financial Declaration accurately and efficiently. The Financial Declaration
requires totals and subtotals - exposing you to math errors and oversights, unless you
let SupportCalc™/FD do the work for you. Gives your Financial Declaration the
same credibility as your Child Support Worksheets.

ORDER TODAY -- SHIPPED TODAY!
We will immediately ship you the software which is the standard for Family
Law cases. Legal+Plus software is proven in thousands of cases since 1988.
Easily produce accurate and correct Mandatory Family Law Forms, Child
Support Worksheets and Financial Declarations NOW!

CALL TODAY For Free Information or Demonstration!

(206) 286-3600 (Seattle area)
1-800-637-1260 (toll-free)

P.O. Box 9759, Seattle, WA 98109

30-DAY MONEY BACK GUARANTEE
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SKIP TRACING & LOCATION
OF WITNESSES, DEFENDANTS
& HEIRS AT REASONABLE FLAT RATE

FEES
(Worldwide Service)

UNLISTED TELEPHONE SEARCHES

CRIMINAL DEFENSE REPRESENTATION
(Former 1984 '60 Minutes'
Segment - Lynell Geter Case)

BACKGROUND INVESTIGATIONS
(For Pre-Employment, Marital.

Business Investment Or Any Other

Legitimate Reason)

WORLDWIDE PROCESS SERVING
HANDLED IN OVER 450 CITIES
AND 97 COUNTRIES

COMPLETE ASSET INVESTIGATIONS

ON-LINE COMPUTER SEARCHES
AT REASONABLE FEES

CRIMINAL HISTORY &
RECORD SEARCHES

DRIVERS HISTORIES
AVAILABLE IN ALL 50 STATES

LOSS PREVENTION INVESTIGATIONS

(800) 460-9044

Toll Free / North America

(214) 404-9005
Main Office

(214) 404-1842
Fax Line

BANK ACCOUNTS LOCATED
ANYWHERE INCLUDING
ACCOUNT NUMBERS AND
BALANCES AS OF THE

DATE OF OUR INQUIRY

(Individuals Or Companies)

STOCK, BOND & MUTUAL
FUND PORTFOLIOS LOCATED
ON ANYONE IN THE

UNITED STATES

(Including Accounts & Balances)

EXECUTIVE PROTECTION
AGENTS AVAILABLE FOR
DIPLOMATS & EXECUTIVES
(One Day To One Year Assigcnments)

COPYRIGHT & TRADEMARK

INFRINGEMENT CASES
(Former 1983 '60 Minutes'
Segment - Jordache Case)

PERSONAL INJURY, PRODUCT
LIABILITY & WRONGFUL DEATH
INVESTIGATIONS

CORPORATE FRAUD
INVESTIGATIONS & SECURITY
IMPLEMENTATION

FOREIGN SERVICE AVAILABLE
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resolved, then I suggest they immediately
write to the board member representing
their district.

[ feel that the legal opinion of Walsh v.
Brazeau. 62 WnApp 739, 815 P2d 828
(1991) should also be read. This case
involved the sale of a law practice which
was a fait accompli by the time that the
difficulties between the two lawyers took
place. It had been felt by some readers of
the opinion that as a result thereof, the
judiciary had taken the position thatrules
were not necessary in this state. I leave
you to your own conclusion after you
have read the decision.

Eventually something will be done in
the State of Washington. Hopefully it
solves the problem for all solo practitio-
ners — and other lawyers for that matter
— who are interested in the future sale of
their law practice.

PHILIP DETURK
Puyallup

Bang, Bang
Editor:

Mr. Cumbow replied to my letter about
his review of The Theme is Freedom, by
M. Stanton Evans, by claiming to be
merely the neutral conduit of Evans’s
ideas. and accusing me of shooting the
messenger. [ note the editor piled on by
captioning my letter, “But the Messenger
is so much easier.”

When Mr. Cumbow in hisreview called
Evans “[o]|ne of our most erudite journal-
ists.” and claimed, “No one who thinks,
speaks or writes seriously about America,
its freedoms, its economic system, and
the state and direction of contemporary
law can afford nottoread [Evans’s| book,”
I was astounded. Far from considering
Evans an erudite journalist, I had long
thought him a right-wing loony tune, and
I was absolutely convinced | could easily
spend the rest of my life thinking seri-
ously about American freedoms without
reading what Medford Stanton Evans has
to say about them.

But, in fact, I accepted Mr. Cumbow’s
challenge and read The Theme is Free-
dom. Evans has stumbled into a fairly
interesting historical dispute about the
philosophical underpinnings of the Ameri-
can form of government. Did they stem
from religious tradition or Enlightenment
philosophy? Although | have managed to
read fairly extensively about the subject
in addition to reading Evan’s book, T still

do not consider myself knowledgeable
enough to express any strong opinions
about this rather esoteric matter. I will say
The Theme is Freedom is written with the
same paranoid sensationalism that af-
flicted Evan’s [earlier] book [on the al-
leged “murder” of Senator Joseph
McCarthy]. Evans is unable to disagree
with historians and commentators with-
out postulating their views result from
generations of an academic conspiracy to
further what Evans calls “the liberal his-
tory lesson.”

For more scholarly and restrained ac-
counts of the subject, I recommend The
Moral Tradition of American Constitu-
tionalism (Duke University Press 1993),
by H. Jefferson Powell, Professor of Law
and Divinity at Duke University, a book
Powell wrote to “develop a Christian theo-
logical analysis of American constitu-
tionalism.” Id. at 12. I also recommend
The Roots of American Order (Open Court
1974, by Russell Kirk.) Kirk, whom Evans
calls “the founding father of the modern
conservative intellectual movement,” The
Theme is Freedom at 344, said in 1974
pretty much everything Evans has to say
now, and in a more engaging, scholarly
manner at that.

But back to Mr. Cumbow's review. He
disclaims responsibility for calling Jus-
tice Holmes “a founder of modern liber-
alism,” implying he was merely repeat-
ing something Evans had written. But
Evans didn’t write that. What Evans did
write is Holmes is one of the “icons of the
modern liberal movement.”” Id. at 63.
There isadifference. Where | come from,
we do not in fact shoot messengers — if
they deliver messages accurately. BANG.
Mr. Cumbow writes that Enlightenment
political philosophy led directly to the
concentration camps and the gulags.
Evans did not say that, either. He said
only that government without limitations
leads to tyranny. hardly a remarkable
observation. BANG again. Mr. Cumbow
used the vehicle of his review to inveigh
againstall sortof perceived “liberal” evils.
For instance, he denigrates the “Great
Books™ as tools of a “predominantly lib-
eral academia.” What's wrong with the
“Great Books,” for crying out loud? He
refers to multicultural education as “the
new tribalism of diversity.” Just exactly
what sort of image is that phrase sup-
posed to conjure up? That’s not Evans:
that’s Cumbow. BANG BANG BANG.
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the Bar News is scheduled to lose up-
wards of $270,000 this year. That being
the case, it would be a fairly easy shot to
say that Mr. Cumbow, as the chair of the
Bar News Editorial Advisory Board,
would have better served the Bar by sell-
ing advertising instead of taking up space
with his right-wing flummery. But I will
not take that shot. I rather enjoy political
give and take, and would not mind at all
seeing these pages lit up with some poli-
tics. T ask only that the level of analysis
exceed the usual fare of radio talk show
hosts.
BERNARD H. FRIEDMAN
Olympia

Robert Cumbow replies:

My goodness, Mr. Friedman has more
bangs than Imogene Coca — though de-
cidedly less cute ones. I don't believe my
paraphrasings of the argument of Mr.
Evans's book were inaccurate. As [ read
him, Evans does not view the “liberal
history lesson” as “an academic con-
spiracy,” but rather as a predisposition
of predominantly liberal teachers and
writers to favor Classical and Enlighten-
ment texts and philosophies over the more
religion-based approaches of the Middle

Ages and the American Colonial Period
(pages 18-21 of the Evans book). More-
over, Evans does not make the unremark-
able observation that “ government with-
out limitations leads to tyranny, " but the
more daring (and less pleasant 1o Mr.
Friedman's ears) allegation that the de-
nial of religion-based objective standards
of right and wrong in favor of the moral
relativism that grew out of Enlighten-
ment liberalism lies at the core of both
communist and fascist totalitarianism
(chapter 3 of the Evans book).

As to my own views, which Mr.

Friedman believes he has rooted out of

the text of my review, it’s hardly true that
I “denigrate” the “Great Books.” I teach
the Great Books, for (as Mr. Friedman
savs) crving out loud, and I'm sure he
would be surprised to learn that the books
[ teach are predominantly Classical and
Enlightenment texts.

My phrase “the new tribalism of diver-
sity,” Is “supposed to conjure up” the
image of a society fragmenting into groups
who stress their differences from one an-
other over the values they all share as
Americans. It is, I think, a legitimate
extension of Evans’s view of a society in
which “children may be taught the pre-

cepts of neopagan nature worship™ but
not the Biblical precepts to which the

founders of American freedom adhered

(page 129 of the Evans book).

Onamorematerial level, Mr. Friedman
is advised that the chair of the Editorial
Advisory Board of the Bar News neither
sells advertising nor makes decisions re-
garding the content of the publication.
Those are the respective domains of ad-
vertising director Jack Young and editor
Hal White, both of whose tireless contri-
butions to the publication far exceed my
poor power to add or detract.

Mr. Friedman and I agree on at least
one thing: we both like to see these pages
lit up with political debate. Seeing my
workdismissed as “right-wing flummery”
amuses me as much as it doubtlessly
amazes my students and friends; and 1
can't say Fmuchmind being branded with
the same iron as “radio talk show hosts.”
(Just exactly what sort of image is that
phrase supposed to conjure up?) As Mat-
thew Paris, the tortured intellectual of
Barry Unsworth's Sacred Hunger, savy
when accused of being brother under the
skin to a simple-minded, fiddie-plaving
Irish seaman: I don’'t disdain the con-
nection, if he doesn’t.”
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What Time Is It?

by Edward F. Shea
WSBA President

When the Chicago Bulls huddle at the
entrance to the floor of the basketball
court just before the game, they eachraise
an arm in towards the center, joining
hands and one of them exhorts, “What
time is it?” to which they respond in
growing unison, “Game time — hunh!” I
like to believe that it forces them to con-
front the seriousness of their task, to con-
centrate on wining and to recognize that
they are committed to doing it together.

It was a quiet Sunday in the Tri-Cities,
and I was watching the Bulls so T did not
hear it drop. But it did — the last grain of
sand in the upper chamber of the hour-
glass. And not just any hourglass, but in
particular, the one by which the public
measured our effort to handle the backlog
of discipline cases at the State Bar office.
Later, I'learned what had caused the emp-
tying of those few remaining grains of
sand. That was the Sunday that The Se-
attle Times published an article with a
subheading that read: “Bar Association
inundated with complaints; some of them
languish for years.” Throughout the ar-
ticle, there were column headers which
were equally disturbing, like “Bar swim-
ming in complaints.” It was then predict-
able that the wire services would pick up
the story, and one did, and several other
newspapers published shorter versions of
the Times story.

“Bar Association takes years to inves-
tigate lawyers,” condemned that headline
in The Spokesman Review.

“Lawyer complaints can languish for
vears,” yelled the bolded headline in the
Tri-City Herald.

[ responded to these wire service pieces
by sending a press release with materials
clearly and simply detailing the Bar’s
efforts to deal with this problem. Regret-
tably, but perhaps predictably, they did
not receive the coverage that the negative
articles received.

The Bar has been working on this prob-
lem forseveral years. As youknow, in the
last 18 months, we have increased law-
yers on staff at the Office of Disciplinary
Counsel from six to 16. The determina-
tion of the Board of Governors to elimi-
nate the backlog is evident not only in this
staft increase and the allocation of more

St T
YT
than $400,000 to the budget of that office,
but also in the priority the Board has
given to acting on the recommendations
of the Joint Task Force on Discipline. For
months, there have been articles and news
items in the Bar News reporting our
progress on that task. We will have taken
final action on those recommendations at
the May meeting of the Board and will be
taking appropriate budget action to fund
any necessary changes in the disciplinary
system at the Board's June meeting.

While noting the Board’s adoption of
significantrevisions to the way discipline
is handled by the Bar, the Times chal-
lenged our commitment to real change by
asking, "But akey question remains: Are
Washington's 19.566 practicing lawyers
willing to pay for it?”

June

Edward F. Shea

Jan Peterson, a former Board member
and former chair of the Board's Disci-
pline Committee, said in arelated piece in
the Times article, “It’s asking people to
tax themselves and that’s always difficult
... But this is a self-regulating, self-
disciplining profession, and T think most
lawyers are willing to pay to maintain that
rather than have it turned over to some
state agency.”

Well, are we? In several columns 1
have written about the fact that there are
gathering forces that are determined to
solve the backlog whatever that might
require. They include members of our
Supreme Court, which has the ultimate
responsibility for the discipline system,
your Board of Governors and vigorous
critics within our membership. Inresponse
to the article in The Seattle Times, one
member wrote that he was outraged and
embarrassed. He had read the article in
the Bar News about the changes 1o the
system and the costs and summarized his
feelings by saying, “In other words, the
current revenues barely fund a program
that does not work. It does not take a
rocket scientist to figure out that if we are
going to eliminate a three-year backlog, it
is going to take money right now.” And it
will.

While we have added staff and have
started revising the methods and proce-
dures that we employ in the Office of
Disciplinary Counsel which do not re-
quire Supreme Court approval, there is
much that remains to be done. It will cost
money, but it must be done.

What time is it?
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A Shameless Plug for Resources:
The WSBA
Directory/Reference Book

by Dennis P. Harwick
WSBA Executive Director

Yesterday the 1996 edition of Re- at how much useful information there is
sources, the WSBA's annual directory in it. In a shameless plug to sell copies of Dennis P. Harwick
and reference book, hit my desk. As | Resources, 1 am republishing my
thumbed through it. even I was surprised ~ “Publisher’s Memo™ here.

Publisher’s Memo
Welcome to the 1996 edition of Resources, the Washington State Bar Association’s membership
directory and reference manual. As usual, you will find a lot of information in Resources — more than
most people suspect. [t's more than the membership roster. [t's a directory for state and federal courts.
IU's a listing of WSBA programs and services (more on that later). [t's a compilation of Ethics Opinions
and CLE forms. It even tells you how to access another WSBA resource — the electronic bulletin board
(L. AW. BBS) and the WSBA web site (http://www.wsha.org).

As Executive Director of the WSBA, I've always been careful not to overstate what your Bar
Association can do for you. Call me old fashioned. but I'm a stickler for making sure that we can deliver
what we promise. So what I'm about to say comes as close to bragging as I get.

The WSBA is a terrific bargain for its members. No other state bar association delivers as much
toits members for what Washington lawyers pay indues/license fees — and we have the numbers to prove
it. We deliver our programs and services at the lowest price and the leanest staff to member ratio of any
comparable unified bar association,

Elsewhere in Resources you will find a listing of WSBA programs and services. Much of what we
do., however, people take for granted, e.g..

+ administering the bar exam to nearly 1,500 people a year,

* licensing over 23.000 lawyers a year. (approximately 20,000 of which are active members)

* handling thousands of telephone calls a day at the WSBA office (4,000 - 5,000 calls a day —
really). and

= keeping the Legislature from doing bad things to the legal profession.

In addition, we support 21 Sections and the Young Lawyers Division, along with 27 committees, a
couple of boards. and some major task forces. We are the premier provider of Continuing Legal Education
in the state of Washington — with over 10.000 registrants last year! We help hundreds of Tawyers through
the Lawyer's Assistance Program and field hundreds of inquiries from the media and the public through
our Communications Department. And we do it with a stalf that’s smaller or the same size as bar
associations 30-40% bigger than we are!

A list of that staff and their phone numbers can be found on page 320 of this directory. If you have
a problem or a question. give us a call. Remember, if | didn’t believe we could answer your questions or
help you with your problem, 1 wouldn't be bragging about it!
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t Parker Center, after leaving

by Dean Koontz
his car in a visitor's stall, he
took an elevator from the ga-

rage and, using his FBI cre-

dentials, went up to the fifth floor. The
appointment was with Captain Harris
Descoteaux, who was in his office and
wailing.

Roy had spoken briefly to Descoteaux
from Malibu. so it was no surprise that the
captain was black. He had that almost
glossy. midnight-dark. beautiful skin
sometimes enjoyed by those of Carib-
bean extraction, and although he evi-
dently had been an Angeleno for years, a
faintisland lilt still lent a musical quality
to his speech.

In navy-blue slacks. striped suspend-
ers, white shirt, and blue tie with diagonal
red stripes, Descoteaux had the poise,
dignity, and gravitas of a Supreme Court
justice, even though his sleeves were
rolled up and his jacket was hanging on
the back of his chair.

After shaking Roy’s hand. Harris
Descoteaux indicated the only visitor’s
chair and said, “Please sit down.”

The small office was not equal to the
man who occupied it. Poorly ventilated.
Poorly lighted. Shabbily furnished.

Roy felt sorry for Descoteaux. No gov-
ernment employee at the executive level,
whether in a law-enforcement organiza-
tion or not, should have to work in such a
cramped office. Public service was anoble
calling, and Roy was of the opinion that
those who were willing to serve should be
treated with respect, gratitude, and gener-
osity.

Settling into the chair behind the desk,
Descoteaux said, “The Bureau verifies
your ID, but they won't say what case
you're on.”

“National security matter,” Roy assured
him.

Any query about Roy that was placed
with the FBI would have been routed to

10

Cassandra Solinko, a valued administra-
tive assistant to the director. She would
support the lie (though notin writing) that
Roy was a Bureau agent: however, she
could not discuss the nature of his inves-
tigation, because she didn’t know what
the hell he was doing.

Descoteaux frowned. “Securily matter
— that’s pretty vague.”

If Roy got into deep trouble—the kind
toinspire congressional investigations and
newspaper headlines — Cassandra
Solinko would deny that she'd ever veri-
fied his claim to be with the FBI. If she
was disbelieved and subpoenaed 1o tes-
tify about what little she knew of Roy and
his nameless agency, there was a stun-
ningly high statistical probability that she
would sufferadeadly cerebral embolism,
or amassive cardiac infarction, or a high-
speed, head-on collision with a bridge
abutment. She was aware of the conse-
quences of cooperation,

“Sorry. Captain Descoteaux. but I can’t
be more specific.”

Roy would experience consequences

similar to Ms. Solinko’s if he himself

screwed up. Public service could some-
times be a brutally stressful carcer —
which was one reason why comfortable
offices, a generous package of fringe ben-
efits, and virtually unlimited perks were,
in Roy’s estimation. entirely justified.

Descoteaux didn’t like being [rozen
out. Trading his frown for a smile, speak-
ing with soft island ease, he said, “It's
difficult to lend assistance without know-
ing the whole picture.”

It would be easy to succumb to
Descoteaux’s charm. to mistake his de-
liberate yet fluid movements for the sloth
of a tropical soul, and to be deceived by
his musical voice into believing that he
was a frivolous man.

Roy saw the truth, however, in the
captain’seyes. which were huge, as black
and liquid as ink, as direct and penetrat-
ing as those in a Rembrandt portrait. His

June

isof the Heart

For almost any reader of current fiction, Dean Koontz
needs no introduction. He has written many popular
novels, including his most recent bestseller, Intensity,
which is prominently featured in bookstores around the
nation. The following excerpt is from his preceding
novel, Dark Rivers of the Heart, which deals in part with
assel forfeiture laws.

eyes revealed an intelligence, patience
and relentless curiosity that defined the
kind of man who posed the greatest threat
to someone in Roy’s line of work.

Returning Descoteaux’s smile with an
even sweeter smile of his own, convinced
that his younger-slimmer-Santa-Claus
look was a match for Caribbean charm,
Roy said, “Actually, I don't need help,
not in the sense of services and support.
Just a little information.”

“Be pleased to provide it, if Tean,” said
the captain.

The wattage of their two smiles had
temporarily rectified the problem of in-
adequate lighting in the small office.

“Before you were promoted to central
administration,” Roy said, “I believe you
were a division captain.”

“Yes. I commanded the West Los An-
geles Division.”

“Do you remember a young officer
who served under you for a little more
than a year — Spencer Grant?”

Descoteaux’s eyes widened slightly.
“Yes. of course. | remember Spence. |
remember him well.”

“Was he a good cop?”

“The best.” Descoteaux said without
hesitation. “Police academy, criminol-
ogy degree, army special services — he
had substance.”

“A very competent man, then?”

“*Competence’ is hardly an adequate
word in Spence’s case.”

“And intelligent?”

“Extremely so.”

“The two carjackers he killed — was
that a righteous shooting 7"

“Hell, yes, as righteous as they get. One
perp was wanted for murder, and there
were three felony warrants out on the
second loser. Both were carrying, shot at
him. Spence had no choice. The review
board cleared him as quick as God let
Saint Peter into Heaven.”

Roy said, "Yet he didn’t go back out on
the street.”
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“Hedidn’t want to carry a gun any more.”
“He'd been a U.S. Army Ranger.”
Descoteaux nodded. "He was in action

afew times — in Central America and the

Middle East. He'd had to kill before. and

finally he was forced to admit to himself

he couldn’t make a career of the service.”

“Because of how killing made him feel.”

“No. More because . . . [ think because
he wasn't always convinced that the kill-
ing was justified, no matter what the
politicians said. But I'm guessing. [ don’t
know for sure what his thinking was.”

“A man has trouble using a gun against
another human being—that’s understand-
able,” Roy said. “But the same man trad-
ing the army for the police department—
that baffles me.”

“As a cop, he thought he’d have more
control over when to use deadly force.
Anyway, it was his dream. Dreams die
hard.”

“Being a cop was his dream?”

“Not necessarily a cop. Just being the
good guy in a uniform, risking his life to
help people, saving lives. upholding the
law.”

“Altruistic young man,” Roy said with
an edge of sarcasm.

“We get some. Fact is, a lot are like
that—in the beginning. atleast.” He stared
athis coal-black hands, which were folded
on the green blotter on his desk. “In
Spence’s case. high ideals led him to the
army, then the force . . . but there was
something more than that. Somehow . . .
by helping people in all the ways a cop
can help, Spence was trying to under-
stand himself, come to terms with him-
self.”

Roy said. “So he’s psychologically
troubled?”

“Not in any way that would prevent
him from being a good cop.”

“Oh? Then what is it he's trying to
understand about himself?”

“I don’t know. It goes back. I think.”

“Back?”

“The past. He carries it like a ton of
stone on his shoulders.”

“Something to do with the scar?” Roy
asked.

“Everything to do with it. | suspect.”

Descoteaux looked up from his hands.
His huge, dark eyes were full of compas-
sion. They were exceptional, expressive
cyes.

“How was he scarred. how did it hap-

pen?” Roy asked.

“All he ever said was he’d been in an
accident when he was a boy. A car acci-
dent, I guess. He didn’t really want to talk
about 1t.”

“He have any close friends on the
force?”

“Not close, no. He was a likable guy.
But self-contained.”

“A loner.” Roy said. nodding with un-
derstanding.

“No. Not the way you mean it. He'll
never wind up in a tower with a rifle,
shooting everyone in sight. People liked
him, and he liked people. He just had this
i TESETVE.™

“After the shooting, he wanted a desk
job. Specifically. he applied for a transfer
1o the Task Force on Computer Crime.”

“No, they came o him. Most people
would be surprised—but I'm sure you're
aware—we have officers with degrees in
law, psychology, and criminology like
Spence. Many get the education not be-
cause they want to change careers or
move up to administration. They want to
stay on the street. They love their work,
and they think a little advanced education
will help them do a better job. They're

imagetech
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committed, dedicated. They only want to
be cops, and they —"

“Admirable, I'm sure. Though some
might see them as hard-core reactionar-
ies, unable to give up the power of being
acop.”

Descoteaux blinked. “Well, anyway, if
one of them wants off the street. he doesn’™t
wind up processing paperwork. The de-
partment uses his knowledge. The Ad-
ministrative Office, Internal Affairs, Or-
ganized Crime Intelligence Division, most
divisions of the Detective Services Group
— they all wanted Spence. He chose the
task force.”

“He didn’t perhaps solicit the interest
of the task force?”

“He didn’t need to solicit. Like I said,
they came to him.”

“Before he went to the task force, had
he been a computer nut?”

“Nut?” Descoteaux was no longer able
to repress his impatience. “He knew how
to use computers on the job, but he wasn’t
obsessed with them. Spence wasn’t a nut
about anything. He's a very solid man,
dependable, together.”

“Except that — and these are your
words — he’s still trying to understand

himself, come to terms with himself.”

“Aren’tweall?” the captain said crisply.
He rose and turned from Roy to the small
window beside his desk. The angled slats
of the blind were dusty. He stared be-
tween them at the smog-cloaked city.

Roy waited. It was best to let
Descoteaux have his tantrum. The poor
man had earned it. His office was dread-
tully small. He didn’t even have a private
bathroom with it.

Turning to face Roy again, the captain
said, “Tdon’tknow what you think Spence
has done. And there’s no point in my
asking —"

“National security,” Roy confirmed
smugly.

“— but you're wrong about him. He's
not a man who's ever going to turn bad.”

Roy raised his eyebrows. “What makes
you so sure of that?”

“Because he agonizes.”

“Does he? About what?”

“About what’s right, what's wrong.
About what he does, the decisions he
makes. Quietly, privately — but he ago-
nizes.”

“Don’t we all?” Roy said, getting to his
feet.

PROFESSIONAL DISCIPLINE

Law Offices Of

Peterson, Bracelin, Young, Putra, Fletcher & Zeder, Inc., P.S.

Since 1973

“No," Descoteaux said. “"Not these days.
Most people believe everything's rela-
tive, including morality.”

Roy didn’t think Descoteaux was in a
hand-shaking mood. so he justsaid. “Well,
thank you lor your time, Captain.”

“Whatever the crime, Mr. Miro. the
kind of man you want to be looking for is
one who's absolutely certain of his righ-
teousness.”

“I"ll keep that in mind.”

“No one’s more dangerous than a man
who's convinced of his own moral supe-
riority,” Descoteaux said pointedly.

“How true.” Roy replied. opening the
door.

“Someone like Spence — he’s not the
enemy. In fact, people like that are the
only reason the whole damn civilization
hasn’t fallen down around our ears al-
ready.”

Stepping into the hall, Roy said, “Have
a nice day.”

“Whateverside Spence settles on,” said
Descoteaux with quiet but unmistakable
belligerence. “I'd bet my ass it's the right
side.”

Roy closed the office door behind him.
By the time he reached the elevators. he'd
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decided to have Harris Descoteaux killed.
Maybe he would do it himsell, as soon as
he had dealt with Spencer Grant.
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On the way to his car. he cooled down.
On the street, Roy was sufficiently in
control again to realize that summary
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execution wasn’tan appropriate response
to Descoteaux’s insulting insinuations.
Greater punishments than death were
within his power to bestow.

A )
ar ae 4
{ i il 3

By the following Monday morning in
February, Captain Harris Descoteaux. of
the Los Angeles Police Department, would
not have been surprised to discover that
he had died the previous Friday and had
been in Hell ever since. The outrages
perpetrated upon him would have occu-
pied the time and energies of numerous
clever. malicious, industrious demons.

Ateleven-thirty Friday night, as Harris
was making love to his wife, Jessica, and
as their daughters — Willa and Ondine —
were asleep or watching television in other
bedrooms, an FBI special-weapons-and-
tactics team. in a joint operation between
the FBI and the Drug Enforcement Ad-
ministration, raided the Descoteaux house
on a quiet street in Burbank. The assault
was executed with the stalwart commit-
ment and merciless force exhibited by
any platoon of United States Marines in
any battle in any war in the country’s
history.

On all sides of the house, with a syn-
chronization that would have been envied
by the most demanding symphony or-
chestra conductor, stun grenades were
launched through windows. The blasts of
sound instantly disoriented Harris, Jes-
sica, and their daughters. and also tempo-
rarily impaired their motor-nerve (unc-
tions.

Evenas porcelain figurines toppled and
paintings clattered against walls in re-
sponse to those shock waves, the front
and back doors were battered down.
Heavily armed men in black helmets and
bullet-resistant vests swarmed into the
Descoteaux residence and dispersed like
a doomsday tide through its rooms.

One moment, in romantically soft am-
ber lamplight, Harris was in the arms of
his wife. gliding back and forth on the
sweet dissolving edge of bliss. The next
moment, passion having turned to terror,
he was staggering around in the infuriat-
ingly dim lamplight, naked and confused.
His limbs twitched, his knees repeatedly
buckled, and the room seemed to tumble
like a giant barrel in a carnival fun house.

Though his ears were ringing. he heard
men shouting elsewhere in the house:
“FBI! FBI! FBI!” The booming voices




weren’t reassuring. Addled by a stun gre-
nade. he couldn’t think what those letters
meant.

He remembered the nightstand. His re-
volver. Loaded.

He couldn’trecall how toopenadrawer.
Suddenly it seemed to require superhu-
man intelligence, the dexterity of a torch
juggler.

Then the bedroom was crowded with
men as big as professional football play-
ers, all shouting at once. They forced
Harris to lie face down on the floor, with
his hands behind his head.

His mind cleared. He remembered the
meaning of FBI. Terror and confusion
didn’t evaporate, but diminished to fear
and bafflement.

A helicopter roared into position above
the house. Searchlights swept the vard.
Over the furious pounding of the rotors,
Harris heard a sound so cold that he feltas
if ice had formed in his blood: his daugh-
ters, screaming as the doors to theirrooms
crashed open.

Being required to lie naked on the floor
while Jessica was rousted from bed.
equally naked. was deeply humiliating.
They made her stand in a corner. with
only her hands to cover herself, while
they searched the bed for weapons. After
an eternity, they tossed a blanket to her,
and she wrapped herself in it.

Harris was eventually permitted to sit
on the edge of the bed, still naked, burn-
ing with humiliation. They presented the
search warrant. and he was surprised to
find his name and address. He had as-
sumed that they had invaded the wrong
house. He explained thathe wasan LAPD
captain, but they already knew and were
unmoved.

At last Harris was permitted to dress in
aray exercise sweats. Heand Jessica were
taken into the living room.

Ondine and Willa were huddled on the
sofa, hugging each other for emotional
support. The girls tried to rush to their
parents but were restrained by officers
who ordered them to remain seated.

Ondine was thirteen, and Willa was
fourteen. Both girls had their mother’s
beauty. Ondine was dressed for bed in
panties and a T-shirt that featured the face
of a rap singer. Willa was wearing a cut-
off T-shirt, cutoff pajama bottoms, and
yellow knee socks.

Some officers were looking at the girls
in a way they had no right to look. Harris

asked that his daughters be allowed to put
on robes. but he was ignored. While Jes-
sica was taken to an armchair, Harris was
flanked by two men who tried to lead him
out of the room.

When he again requested that the girls
be given robes and was ignored, he pulled
away from his escorts. indignant. His
indignation was interpreted as resistance.

He was hit in the stomach with the butt of

an assault rifle, driven to his knees, and
handcuffed.

In the garage, a man who identified
himsell as “Agent Gurland™ was at the
workbench, examining a hundred plas-
tic-wrapped kilos of cocaine, worth mil-
lions. Harris stared in disbelief, with a
growing chill, as he was told that the coke
had been found in his garage.

“I'm innocent. I'm a cop. I"ve been set
up. This is nuts!”

Gurland perfunctorily recited a list of

constitutional rights.

Harris was infuriated by their indiffer-
ence to everything he said. His anger and
frustration earned him more rough han-
dling as he was escorted out of the house
to a car at the curb. Along the street,
neighbors had come onto their lawns and
porches to watch.

He was taken to a federal detention
facility. There he was permitted to call his
attorney — who was his brother, Darius.

By virtue of being a policeman, and
therefore endangered if confined with
cop-hating felons. he expected to be seg-
regated in the lockup. Instead. he was put
into a holding cell with six men waiting to
be charged on offenses ranging from in-
terstate transportation of illegal drugs to
the hatchet murder of a federal marshal.

All claimed that they were being rail-
roaded. Although a few were obviously
bad pieces ol work, the captain found
himself more than hall’ believing their
protestations of innocence.

At two-thirty Saturday morning. sit-
ting across from Harris at a scarred
Formica-topped table in a lawyer-client
conference room. Darius said. “This 1s
total bullshit, total, itstinks, itreally reeks.
You're the most honest man ['ve ever
known, a straight arrow since you were a
kid. You made it hell for a brother to
measure up. You're an annoying
goddamned saint, is what you are! Any-
one who says you're a cocaine dealer 15 a
moron or a liar. Listen, don’t worry about
this, don’t worry for a minute. a second, a
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nanosecond. You have anexemplary past.
not a stain, the record of an annoying
goddamned saint. We'll get low bail, and
eventually we'll convinee them it’s a mis-
take or a conspiracy. Listen, I swear to
vou, it’s never going to go to trial. on our
mother’s grave. I swear to you.”

Darius was five years younger than
Harris but resembled him to such an ex-
tent that they seemed to be twins. He was
also as brilliant as he was hyperkinetic, a
fine criminal trial attorney. If Darius said
there was no reason to worry, Harris would
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try not to worry.

“Listen, if it's a conspiracy,” Darius
said, "who’s behind it? What walking
slime would do this? Why? What en-
emies have you made?”

“I can’t think of any. Not any who're
capable of this.”

“It's total bullshit. We'll have them
crawling on their bellies to apologize. the
bastards. the morons, the ignorant geeks.
This burns me. Even saints make en-
emies, Harris.”

“lIcan’t point a finger.” Harris insisted.
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“Maybe saints especially make en-
emies.”

Less than eight hours later, shortly after
ten o’clock Saturday morning. with his
brother at his side, Harris was brought
before a judge. He was ordered held for
trial. The federal prosecutor wanted a ten-
million dollar bail, but Darius argued for
Harris™s release on his own recognizance.
Bail was set at five hundred thousand,
which Darius considered acceptable be-
cause Harris would be free upon posting
ten percent to a bondsman’s ninety.

Harris and Jessica had seventy-three
thousand in stocks and savings accounts.
Since Harris didn’ tintend to flee prosecu-
tion, they would get their money back
when he went to court.

The situation wasn’t ideal. But before
they could proceed to structure a legal
counteroffensive and get the charges dis-
missed, Harris had to regain his freedom
and escape the extraordinary danger faced
by a police officer in jail. At least events
were finally moving in the right direction.

Seven hours later, atfive o' clock Satur-
day afternoon, Harris was taken from the
holding cell to the lawyer-client confer-
ence room, where Darius was waiting for
him again—with bad news. The FBI had
persuaded a judge that probable cause
existed to conclude that the Descoteaux
house had been used for illegal purposes.
thus permitting immediate application of
federal property-forfeiture statutes. The
FBI and DEA then acquired liens against
the house and its contents.

To protect the government’s interests,
federal marshals had evicted Jessica,
Willa, and Ondine, permitting them o
pack only a few articles of clothing. The
locks had been changed. At least for the
time being, guards were posted at the
property.

Darius said, “Thisiscrap. Okay, maybe
it doesn’t technically violate the recent
Supreme Courtdecision on forfeiture. but
it sure as hell violates the spirit. For one
thing. the court said they now have to give
the property owner a notice ol intent to
seize.”

“Intent to seize?” Harris said. bewil-
dered.

“Of course. they'll say they served that
notice at the same time as the eviction
order, which they did. But the court clearly
meant there should be a decent interval
between notice and eviction.”

Harris didn”t understand. “Evicted Jes-
sica and the girls?”




“Don’t worry about them.” Darius
said. “They're staying with Bonnie
and me. They re all right.”

“How can they evict them?”

“Until the Supreme Court rules on
other aspects of forfeiture laws, if it
ever does, eviction can still take place
prior to the hearing, which is unfair.
Unfair? Jesus. it’s worse than unfair,
it's totalitarian, At least these days
you get a hearing, which wasn’t re-
quired till recently. You'll go before a
judge in ten days. and he'll listen to
your argument against forfeiture.”

“IU's my house.”

“It’s becoming a major
source of funding for law
enforcement. Once
liquidated, eighty percent of
seized assets goes to the
police . . ., twenty percent to

the prosecutor.”

“Then this will be an unpleasant les-
son. See. .. 1o lose your property under
forfeiture statutes, you don’'t have to
be convicted.”

“They can take my property even if
I'm found innocent?” Harris said. and
he was sure that he was having anight-
mare based on some Kafka short story
he'd read in college.

“Harris, listen very closely here. For-
getabout conviction oracquittal. They
can take vour propertv and not even
charge vou with a crime. Without tak-
ing you to court. Of course. you have
been charged, which gives them an

“That’s no argument. We'll do bet-
ter than that.”
“But it’s my house.”

“I have to tell you. the hearing doesn’t
mean much. The feds will pull every trick
in the book to be sure it's assigned to a
judge with a strong history of endorsing
the forfeiture laws. "1l try to prevent that,
try to get you a judge who still remembers
this is supposed to be a democracy. But
the reality is, ninety-nine percent of the
time, the feds get the judge they want.
We'll have a hearing, but the ruling is
almost certain to be against us and in
favor of forfeiture.”

Harris was having difficulty absorbing
the horror of what his brother had told
him. Shaking his head, he said. “They
can’t put my family out of the house. |
haven’t been convicted of anything.”

“You're acop. You must know how the
forfeiture laws work. They’ve been on
the books ten years, growing broader ev-
ery year.”

“I'm a cop, yes. not a prosecutor. | get
the bad guys. and the district attorney’s
office decides under what laws to pros-
ccute.”

even stronger hand.”

“Wait, wait. How did this happen?”

“If there’s evidence of any nature that
the property was used for an illegal pur-
pose. even one of which vou have no
knowledge, that's sufficient probable
cause for forfeiture. [sn’tthat acute touch?
Youdon't even have to know about it, to
lose your property.”

“No. | mean, how did this happen in
Americal?”

“The war against drugs. That's what
the forfeiture laws were written for. To
come down hard on drug dealers. break
them.”
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Darius was more subdued than on his
previous visit that morning. His
hyperkinetic nature was expressed not
primarily in his usual, voluble flow of
words as much as in his ceaseless fidget-
ing.

Harris was as alarmed by the change in
his brother as by what he was learning.
“Thisevidence, the cocaine, was planted.”

“You know that, I know that. But the
court has o see you prove it before it'll
reverse a forfeiture.”

“Youmean, I'm guilty till proven inno-
cent.”

“That’s the way the forfeiture laws
work. But at least you've been charged
with a crime. You'll have your day in
court. By proving you're innocent in a
criminal trial, you'll indirectly have a
chance to prove forfeiture was unjusti-
fied. Now, [ hope to God they don’t drop
the charges.”

Harris blinked in surprise. “You hope
they don’t drop them?”

“If they drop the charges, no criminal
trial. Then the best chance you’ll ever
have to get your house back is at the
upcoming hearing I mentioned.”

“My best chance? At this rigged hear-
ing?”

“Not rigged exactly. Just in front of

their judge.”

“Whalt’s the difference?”

Darius nodded wearily. “Not much.
And once forfeiture 1s approved in that
hearing, if you didn’thave a criminal trial
in which to state your case, you'd have to
initiate legal action, sue the FBI and the
DEA, to get the forfeiture overturned.
That would be an uphill battle. Govern-
ment attorneys would repeatedly attempt
to have your suit dismissed—until they
found a sympathetic court. Even if you
got a jury or panel of judges to overturn
the forfeiture. the government would ap-
peal and appeal, trying to exhaust you.”

“Butif they dropped the charges against
me, how could they sull keep my house?”
He understood what his brother had told
him. He just didn’t understand the logic
or the justice of it.

“Like I explained,” Darius said pa-
tiently, “all they have to show is evidence
the property was used for illegal pur-
poses. Not that you or any member of
your family was involved in that activ-
ity.”

“But then who would they claim was
stashing cocaine there?”

Darius sighed.
name anyone.”

Astonished. reluctantly accepting the
full monstrousness of it at last, Harris
said, “They can seize my house by claim-
ing someone was dealing drugs outof it—
but not have to name a suspect?”

“As long as they have evidence, yes.”

“The evidence was planted!”

“Like 1 explained already, you'd have
to prove that to a court.”

“But if they don’t charge me with a
crime. I might never get into a court with
asuit of my own.”

“Right.” Darius smiled humorlessly.
“Now you see why | hope to God they
don’t drop the charges. Now you under-
stand the rules.”

“Rules?” Harris said. “These aren’t
rules. This is madness.”

He needed to pace, work off a sudden
dark energy that filled him. His anger and
outrage were so great that his knees were
weak when he tried to stand. Halfway to
his feet, he was forced to sit again, as if
suffering the effects of another stun gre-
nade.

“You okay?" Darius worried.

“But these laws were only supposed to
target major drug dealers, racketeers,
Mafia.”

“Sure. People who might liquidate prop-
erty, flee the country before they went to
trial. That was the original intent when the
laws were passed. But now there arc two
hundred federal offenses. not just drug
offenses, that allow property forfeiture
without trial, and they were used fifty
thousand times last year.”

“Fifty thousand!”

“It"s becoming a major source of fund-
ing for law enforcement. Once liquidated,
eighty percent of seized assets goes to the
police agencies in the case, twenty per-
cent to the prosecutor.”

They sat in silence. The old-fashioned
wall clock ticked softly. The sound brought
to mind the image of a time bomb, and
Harris felt as though he were. in fact,
sitting on just such an explosive device.

No less angry than he had been but
more in control of his anger. he said at
last, “They're going to sell my house,
aren’t they?”

“Well, at least this is a federal seizure.
If it was under the California forfeiture
law, it’d be gone ten days after the hear-
ing. Feds give us more time.”

“They'11 sell it.”

“They don’t have to




“Listen, we'll do everything we can to
overturn before then....” Darius’s voiced
trailed away. He was no longer able o
look his brother in the eves. Finally he
said, "And even after assets are liqui-
dated. if you can overturn, then you can
get compensation—though not for any
costs you incurred related to the forfei-
ture.”

“But [ can kiss my house good-bve. |
might get money back but not my house.
And I can’t get back all the tine this will
take.”

“There’s legislation in Congress o re-
form these laws.”

“Reform? Not toss them out com-
pletely?”

“No. The government likes the laws
too much. Even the proposed reforms
don’t go far enough and don’t have wide
support yet.”

“Evicted my tamily.” Harris said, still
gripped by disbelief.

“Harris. I feel rotten. I'll do everything
[ can, I'll be a tiger on their ass, T swear,
but I ought to be able to do more. ™

Harris's hands were fisted again on the
table. “None of this is vour fault, little
brother. You didn’t write the laws. We'll
... just cope. Somehow, we'll cope. The
important thing now is to post bail, so [
can get out of here.”

Darius put the heels of his coal-black

hands to his eyes and pressed gently, as if

trying to banish his weariness. Like Har-
ris, he hadn’t slept the previous night.
“That's going to take until Monday. I'll
2o to my bank first thing Monday morn-

ing—"

“No, no. You don’t have to put up your

money for bail. We've got it. Didn"t Jes-
sicatell you? And our bank’s open Satur-
days.”

“She told me. But—"

“Not open now, but it was carlier. God,
[ wanted out today.”

Lowering his hands from his face,
Darius met his brother’s eyes with reluc-
tance. “Harris, they’ve impounded your
bank accounts too.”

“They can’t do that,” he said angrily,
but no longer with any conviction. “Can
they?”

“Savings, checking, all of it, whether it
was a joint account with Jessie. in your
name, or justin her name. Theyre calling
it all illegal drug profits, even the Christ-
mas Club account.”

Harris feltas ifhe'd been hitin the face.
A strange numbness began to spread

throughhim. “Darius, Ican’t...Tcan’tlet
vou put up all the bail. Not fifty thousand.
We have some stocks — 7

“Yourbrokerage account’s impounded
oo, pending forfeiture.”

Harris stared at the clock. The second
hand twitched around the face. The time-
bomb sound seemed louder. louder.

Reaching across the conference-room
table. putting his hands over Harris s fists:
Darius said, “Big brother, I swear, we’ll
get through this together.”

“*With everything impounded . . . we
have nothing but the cash in my wallet
and Jessica's purse. Jesus. Maybe justher
purse. My wallet 1s in the night stand
drawer at home, if she didn’t think to
bring it when . .. when they made her and
the girls leave.”

“So Bonnie and I are putting up bail,
and we don’t want any argument about
it,” Darius said.

Tick. .. tick. . . tick. ..

Harris’s entire face was numb. The
back of his neck was numb, pebbled with
gooseflesh. Numb and cold.

Darius squeezed his brother’s hands
reassuringly once more, and then finally
let go.

Harris said, “How are Jessica and |
going to rent a place if we can’t put
together first month. last month. and se-
curity deposit?”

“You'll move in with Bonnie and me
for the duration. That's already been
settled.”

“Your house isn't that big. You don’t
have room for four more.”

“Jessie and the girls are already with
us. You're just one more. Sure, iU'll be

tight, but we’'ll be fine. Nobody Il mind if

it's a bit of a squeeze. We're family.
We're in this together.”

“But this might take months to get
resolved. My God, it could take vears,
couldn’t it?”

Tick. .. tick. . . tick. . .

Later, as Darius was about to leave, he
said, T want you to think hard about
enemies, Harris. This isn’t all just a big
mistake. This took planning, cunning,
and contacts. Somewhere, you've got a
smart and powerful enemy, whether you
realize it or not. Think about it. If you
come up with any names, that might help
me.”

Saturday night. Harris shared a win-
dowless four-bed cell with two alleged
murderers and with a rapist who bragged
about assaulting women in ten states. He
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slept only fitfully.

Sunday night, he slept much better,
only because he was by then utterly ex-
hausted. Dreams tormented him. All were
nightmares, and in each. sooner or later,
there was a clock ticking. ticking.

Monday, he wasup atdawn, eagerto be
free. He was loath tolet Darius and Bonnie
tie up so much money to make his bail. Of
course, he had no intention of fleeing
jurisdiction, so they wouldn’t lose their
funds. And he had developed a prison
claustrophobia that, if it continued to
worsen. would soon be intolerable.

Though his situation was dreadful. un-
thinkable. he nevertheless took some so-
lace from the certainty that the worst was
behind him. Everything had been taken
away—or soon would be taken. He was at
the bottom, and in spite of the long fight
ahead, he had nowhere to go but up.

That was Monday morning. Early.
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Washington's asset forfeiture law is
located at RCW 69.40.505 & 506. The

Jederal statute isar 2] U.S.C. 848 & 881.
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WASHINGTON ADMINISTRATIVE CODE
1996 Supplement

only $91 80

($85+8.0% tax)

The 1995 edition of the WAC with 1995 WAC with 1996 Supplement
the 1996 Supplement contains all $367.20 (5340 +80% ta
permanent rules filed as of T e afisr e L. TEE
January 1, 1996. The fourteen include the 1996 Supplement

s ! in the price of the WAC].
bound volumes contain over
40,000 sections filed by 176 state
rule-making agencies. Many of
these rules have the force of law,
and regulate business and
N industrial activities throughout the

\ state. J
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1996 Register Updates
$189.00

$175 +8.0% tax

Keep your WAC current throughout the year
with the Washington State Register....two
issues per month for only $175 +8.0%tax.

Your WSR subscription runs from January
through December of each year.
[Back issues to January provided].

Send a check, along with your name & address to:

Office of the Code Reviser
Subscriptions

PO Box 40552

Olympia, WA 98504-0552
Phone: (360) 753-6804

NOTE: Payment is required before shipment. Please include both shipping and mailing address.

We cannot ship to PO Boxes
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Is the Good Lawyer an Oxymoron?

by Jim Bond

i H
’ experiments? 1 have, and I

didn’t know the answer. My interrogator
gleefully supplied it. First. there are more
lawyers than rats. Second, people care
more about rats. Third and finally. there
are some things you can’t get a rat to do!
This is just one of countless lawyer jokes
that portray us as worthless, conniving
cheats.

Frankly, this hostility toward lawyers
has always puzzled me. No one suspects
doctors of spreading viral infections so
that they will have patients to treat. No
one accuses priests of disguising them-
selvesas serpentsand tempting us into sin
so that they Il have confessions to hear.
Yet otherwise responsible persons por-
tray lawyers as parasites who feed on the
troubles of others. Lest you think me
paranoid, remember the rat joke. It
wouldn’t “work”™ — that is. no one would
laugh — if you substituted priest or doc-
tor for lawyer.

What might explain this phenomenon?
That’s the question I want to explore.
Let's return once again to that rat joke:
there are more lawvers than rats. Are
there too many lawyers? Frankly. I don™t
know — anymore than [ know whether
there are too many beauticians. plumb-
ers, professional basketball players, or
environmental engineers. In a market
economy, the law of supply and demand
determines how many persons work at
what jobs.

I do know that there is @ huge demand
for lawyers in this country — because we
Americans are committed o protecting
individual liberty and promoting social
justice. Let me explain. Lawyers are
freedom’s trustees. In a socicty in which
individuals may order their own affairs,
lawyers necessarily play a critical role.
The childless couple who wish to adopt a
baby. the entrepreneur who wants to es-
tablish a partnership. the inventor who
wants to patent a design, the factory
worker who believes that she has been
unfairly passed over for promotion —
these humble and independent souls all
turn to the lawyer for help.

Lawyers are our shining knights in ar
mor: we ask them to do battle for us.

——— ] uave youever been asked why
‘ scientists prefer to use law-

yers rather than rats in their

Lawyers are our shining knights in armor.,

Thus, professor Charles Fried describes
the lawyeras the client’s legal friend. The
friendship metaphoris illuminating. “Be-
ing there™ or “being present” to the needs
of afriend is the very definition of friend-
ship; we routinely put the needs of our
friends ahead of others, and we certainly
don’t expect a friend to stand up for
someone who is injuring us. That is why
lawyers are zealous advocates for their
clients.

After all, our rights are worth — when
they are threatened — just what some
lawyer makes them worth. Our ¢ivil lib-
erties are those which some lawyer, re-
spected by his neighbors, will stand up to
defend. Let me give a concrete example.
The Civil Rights Revolution was launched
from a law school — Howard — by a law
school dean — Charles Houston — and
several of his students, including the
young Thurgood Marshall, who later be-
came our first black Supreme Court Jus-
tice. Together. they devised the litigation
strategy that ultimately resulted in the
historic 1954 desegregation decision,
Brownv. Board of Education. The Brown
decision in turn produced a constitutional
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revolution that has profoundly reshaped
America. What is too little understood is
that the litigation strategy and the subse-
quent revolution required hundreds of
individual lawyers in small towns and big
cities all across this country to take up the
cause of civil rights. usually for little or
no financial gain, and often at great risk to
themselves and their families.

I know the difference law can make in
an area like civil rights because I was a
foot soldier in the subsequent revolution.
In the summer of 1964, shortly after I had
graduated from college and just before 1
entered law school, I went to Mississippi
with 600 other young men and women to
build community centers in black areas,
to teach black school children American
history, and to help register black adults
as voters. The white-owned newspaper in
Holmes County. where | worked. de-
scribed me as a beatnik  from
“Greenwitch™ village who had been sent
there by Martin Luther King to organize

“nigger rape squads.” Three of my co-
workers were brutally slain and their bod-
ies left to rot in an earthen dam, presum-
ably as a warning to the rest of us. We
were scared but not scared away. Still, we
did not succeed in registering one black
voter that summer. The next year, Con-
gress passed the Voting Rights Act. the
Justice Department sent Federal Marshals
into the South to register blacks, and
within another year Holmes County had
elected a black sheriff.

That is why the late Justice Jackson
could say: “A free and self-governing
Republic stands a5 a4 monument (to the
legal profession).” Thus it has ever been.
I sometimes have to remind my doctor
friends that when their professional pre-
decessors were using leeches to cure Gen-
eral Washington’s cold, mine were draft-
ing the Declaration of Independence and
the Constitution.

But lawyers are more than the guaran-
tors of our freedom. They are also the
architects and administrators of the good
society. Let me elaborate. We as people
decided over the last quarter century that
we wanted a healthier, safer, and fairer
world. We passed clean air and clean
wateracts, putairbags in cars. took asbes-
tosoutofbuildings. andinsisted onsmoke
alarms; we forbade discrimination in pub-
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lic accommodations, housing and em-
ployment; and we promised equal oppor-
tunities for all.

Lawyers played a critical role in the
effort to build this better society. While
lawyers themselves, as private citizens,
had widely varying views on the issues
raised by these initiatives, they were
obliged. us professionals, to use their skills
on behalf of their clients” views. Thus,
lawyers drafted the laws: lawyers ad-
vised those who enforced them and those
who complied with them: and lawvers
resolved the inevitable disputes about the
meaning and application of the laws.

That latter point may explain why, as
the rat joke has it, lawyers enjoy such a
bad reputation and engender so little af-
fection. While everyone agrees that a
healthier. safer, fairer world would be a
better world, we often disagree about
how to get there. And because human
judgment is inherently fallible and God's
truth 1s sometimes beyond our under-
standing, we often use an adversarial sys-
tem to help make the “get there™ deci-
sions. whether in the courtroom or the
legislature. But wherever made, these
decisions are often beset by factual and
philosophical conflicts. The adversarial
systemrests on the assumption that we're

more likely to reach the right decision if

advocates for each side appear before a
neutral decision-maker and argue pas-
sionately on behalf of their respective
clients.

Whatever the validity of the assump-
tion that the truth will emerge from the
adversarial system, the adversarial sys-
tem puts lawyers in a bind. The adver-
sarial system almost always produces a
winner and a loser. Inevitably. the loser
tends to blame both lawyers and the sys-
tem. Moreover. the winner is seldom
happy, even with her lawyers, and is also
often critical of the system. Victory al-
most always comes at a price in lost ime
and emotional stress, and it’s tempting to
make lawyers and the legal system a
scapegoal for our anger and frustration.

Consider this current problem. One of
the most controversial issues in family
law today is how child custody cases
should be decided. Evenif one agrees that
the appropriate goal in a child custody
case 1s the best interests of the child, it is
clear that notions of parental rights. his-
toric presumptions about the beneficial
role of mothers. an interest among some
racial groups in rearing their own to pre-
serve their cultural identity, and a prefer-
ence for maintaining blood or family re-
lationships. influence the development
and application of child custody law.
Morcover, any definition or application
of the “best interests” test is likely to
reflect contemporary mores, which are
alwaysin flux. Moreover, everyone seeims
to believe that their version of contempo-
rary mores is right.

However wisely a custody battle is
resolved. you can bet that one or both of
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the parents are angry at both the system
and their lawyers. Although priests and
doctors may also work in emotionally
charged and morally ambiguous circum-
stances, they at least are not ordinarily
blamed for creating the circumstances
that require theirhelp. Moreover, the peni-
tent denied heaven and the patient lost to
the grave do not linger to excoriate priest
and doctor for their incompetence.

My point. | hope. is clear. Though sin
and disease flourish, we still consider
priests and doctors good persons. We
know that doctors sometimes botch an
operation and that priests occasionally
violate their vows. Yet we do not judge
either profession by their all too human
failures. Lawyers are human, too; and like
all of us, they are imperfect and subject to
the temptations of the world. We in the
legal profession are keenly aware of those
among us who fail because we try simul-
taneously to discipline them. protect their
clients, and — in the best Christian tradi-
tion — rehabilitate them. The rat joke is
thus wrong on the third count as well.
Lawyers are not simply hired guns who
will do anything and everything their cli-
ent demands. Our Code of Professional
Responsibility requires us to act ethically
and fairly; and lawyers who violate its
command may be fined, suspended. or
disbarred. I'm particularly proud that our
students at the Seattle University School
of Law assist the state barin investigating
complaints against lawyers and recom-
mending sanctions. Indeed, the American
Bar Association last year recognized our
Professional Responsibility Clinic as the
best law school program in the country.

On balance, law and lawyers have
served us well; as have doctors and priests.
Let us remember that at their best. doctors
preserve our physical well-being; minis-
ters save our souls; and lawyers protect
our liberties and help us build better com-
munities. As John W. Davis, a former
President of the American Bar Associa-
tion. pointed out:

We build no bridges: we raise no
LOWers; we construct no engines: we
paint no pictures . . . but we smooth
out difficulties; we relieve stress; we
correct mistakes: we take up other
(people’s) burdens. And by our ef-
forts we make possible the life of
men (and women) in a peaceful state.

Let me conclude with a vignette from
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law in England to get at the Devil.” More 1409 Fifth Avenue
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And when the last law was down.

and the Devil turned around on you
— where would you hide, Roger, the
laws all being flat? This country’s
planted thick with laws from coast to
coast —man’s laws, not God’s —
and if you cut them down — and E ® I 4 h P o

you're just the man todo :l—dn.you xperlence. HSIg t. erspectlve.
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in the winds that would blow then?
Yes. I'd give the Devil the benefit of
law, for my own safety’s sake.
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Seabury & Smith

More is a model of the good lawyer —

the kind of lawyer who works within the With 30 years experience in program manage-
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eryone — whether rich or poor, powerful .1,
or weak, healthy or sick, established or lawyers have come torespect Seabury & Smith’s
outcast — Is entitled to be heard. Often, commitment to the legal community.

however. they cannot speak for them-

selves. There is much honor and no shame
in giving voice to their pleas. That is the
privilege and the obligation of the good
lawyer—and thatis why the good lawyer

For information on the benefits of our
Lawyers Professional Liability Program,
Please contact:

IS N0 OXymoron. Ringo Allen 206-292-7157
Leslie Vickers 206-292-7145
B Bl Deborah Wade 206-292-7146
s . , or call us toll free at 1-800-552-7200
This speech was given at a recent Se- i
attle University alumni/ae breakfast by A Marsh & McLennan Company

law school dean Jim Bond.
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by Hal White, Editor. Bar News

The President’s Report. President Ed
Shea opened the May 3-4 meeting in
Spokane by commending WSBA Chief
Disciplinary Counsel Barrie Althoff and
Communications Director Mary Eliza-
beth Stritmatter for their prompt response
to a recent article in the Seatrle Times
regarding deficiencies in the WSBA'S
disciplinary system. In short, the prob-
lems were fixed before the story even ran.
On the topic of WSBA discipline, Presi-
dent Shea also relayed a conversation
with Supreme Court Justice Phil
Talmadge. According to Shea, Justice
Talmudge stated that il the WSBA didn’t
properly fund and administer attorney
discipline, the Supreme Court would
likely impose an assessment on each
member and administer attorney disci-
pline itself.

The President-elect’s Report. After
general introductory remarks, President-
elect Tom Chambers deferred to Gover-
nor Peter Ehrlichman, who requested that
the Board table its considerationof WSBA
governance issues (specifically, whether
WSBA membership should vote on ex-
panding the Board of Governors, and
whether out-of-state members should be
permitted to vote). The Board acquiesced
and tubled these issues until its June meet-
ing.

The Executive Director’s Report.
WSBA Executive Director Dennis Har-
wick then brielly discussed the latest bar
examresults: 73.5% olapplicants passed,
with Seattle University enjoying brag-
ging rights for the highest graduate pas-
sage rate among Washington's law
schools. Harwick reported that the Su-
preme Court also approved the Board's
request to increase bar exam late-filing
fees.

At the Director’s request, the Board
also changed the CLE pricing structure to
provide an optional discount to section
members at WSBA CLEs cosponsored
by WSBA sections. Harwick also up-
dated the Board on the upcoming move of
the WSBA s offices. Because the present
building has insufficient space and faces
arent increase, i favorable lease has been
negotiated at the “Fourth & Blanchard™
building in Seattle. The move will be
completed by Dec. 1. 1996.

Appointments. Scott Miller and Jelf
Tolman were reappointed as WSBA rep-
resentatives to the ABA House of Del-

cgates. Margo Keller was reappointed to
the Commission on Judicial Conduct;
Harold D. Clarke, 111, was reappointed as
her alternate. Ken Davidson. Phyllis
Selinker, and Paul Stritmatter were nomi-
nated for reappointment to the Access to
Justice Board. and Judge Jim Gavin of
Yakima was also nominated to replace
Judge Susan Agid on the AJB. Finally.
the Board approved a letter of recommen-
dation in support of Theresa Doyle in her
ctfortto be appointed by Governor Lowry
to the Sentencing Guidelines Commis-
sion.

Criminal Law Practitioners. Bill
Redkey then delivered the “Ad Hoc
Committee’s Report on How the WSBA
can be More Responsive to Criminal Law
Practitioners.” This committee was es-
tablished by former WSBA presidentRon
Gould to study how the WSBA could be
more responsive to the needs of criminal
law practitioners: however, it evolved
into the narrower issue of how the Crimi-
nal Law Section could be more effective
for its members. Among other findings,
the committee determined that the sec-
tion is not as effective as it could be: does
not communicate effectively with its
members: does not represent itself on
WSBA committees or at Board of Gover-
nor meetings; inadequately participates
in and/or sponsors CLE programs: and
fails to interact with the WSBA's lobby-
ist on legislative issues. The committee
provided a number of recommendations,
and commended the WSBA for its con-
cern. but concluded that any real change
needed to come from the section itself.
Bill Redkey agreed to act as a future
liaison between the section and the Board.,
Copies of the report are available through
the WSBA.

Legal Services Report. AdaShen-Jaffe,
Jim Bamberger, Michelle Whetsel and
Pat McIntyre provided the Board with the
annual Legal Services report. An overall
history of legal services in Washington
was provided. along with summaries and
updates of the Northwest Justice Project,
Columbia Legal Services, and other
aroups integral to Washington's legal
services network.

The Local Line. Pam De Rusha, presi-
dent-elect of the Spokane County Bar
Association, provided the Board with in-
formation regarding her association. To
the envy of any volunteer bar organiza-
tion, the Spokane County Bar boasts a
membership of 1,075 attorneys: 95% of

June

© TUCDOARDSWORM

N3
Q
Spokane County’s lawyers. The bar pro-
vides a variety of services to its members,
including a lawyer referral service, an-
nual holiday and professionalism din-
ners. a judicial candidate bar poll, a vol-
unteer lawyer program, and an associa-
tion newsletter.

Gonzaga Law School Racism. In a
repeat of incidents occurring last year at
Gonzaga Law School, racist and threat-
ening letters were forwarded to three black
law students. Law School Dean John
Clute, Marcella Fleming and two of the
affected students addressed the Board
regarding how the university is respond-
ing to these incidents. The Spokane Po-
lice Dept. and the F.B.1. are investigating
this matter, and a $26,000 reward (which
can be awarded anonymously) has been
offered to help discoverthe identity of the
responsible individual(s). The Board re-
affirmed its strong condemnation of these
incidents.

Law Practice Sales. WSBA Counsel
Bob Welden then led an abbreviated dis-
cussion of the Rules ol Professional Con-
duct Committee’s proposed opinion al-
lowing the sale of law practices. The
Board accepted the committee’s recom-
mendation, and the text of the opinion
will appear in the August Bar News.

Gay/Lesbian Discrimination. Dave
Horn informed the Board that the Rules
for Professional Conduct Committee had
not vet completed its deliberations re-
garding whether RPC 8.4(g) should be
amended todelete the “prohibited by law™
clause in that rule. The deletion of this
language would prohibit discrimination
by attorneys against gays or lesbians re-
gardless of the lack of local laws pro-
scribing such conduct. In an effort to
solicit the viewpoints of all members on
this topic, President Shea encouraged
members o contact either him or their
governors regarding possible freedom of
religion and speech ramifications of the
proposed change. The Board anticipates
a recommendation from the RPC com-
mittee priorto the Board’s June 7-8 meet-
ing.

RLD 11.1. Governor Peter Ehrlichman,
Chief Disciplinary Counsel Barrie
Althoff, and Disciplinary Counsel Randy
Beitel then presented a revised amend-
mentto Rules for Lawyer Discipline 1 1.1.
The proposed revision attemplts o pre-
vent premature access to disciplinary com-
plaints while permitting information to
be shared at an earlier time than is cur-

1996 Washingron State Bar News 33




WSBA’s Job Hunter Support Group

Washington lawyers changing jobs or careers, or those look-
ing for their first job, are welcome to join the WSBA Job Hunter
Support Group at the WSBA Tuesdays at noon for a brown bag
lunch.

Guest Speakers: About half of the group’s meetings feature
speakers ontopics of interest to job hunters of all ages and stages.
Recent guests have included:

* abusiness consultant speaking on starting a solo practice:

« aprofessional career counselor discussing career transition

strategies:

+ alawyer giving tips on networking:

* an attorney describing his start in family practice;

« alaw firm recruiter explaining the hiring process from the

employer’s point of view;

* acontract attorney sharing her practice development expe-

riences; and

 alegal newspaper editor outlining freelance writing oppor-

tunities for lawyers,

Round Table Discussions: When no speakers are scheduled,
those attending participate in guided discussions on the ups and

downs of the job hunt. share experiences and gain support and
assurance in an open yet confidential setting.

Practical Benefits: Attendees often come away with re-
vised job search strategies, helpful suggestions, networking
contacts, or renewed self-confidence in their ability to find
satisfying and rewarding work. They also have access to the
latest job announcements collected by the bar association, and
many people get valuable job leads either from the WSBA
listings or by word-of-mouth.

One of the most valuable benefits is the opportunity to meet
and talk with other lawyers facing job search challenges. The
job hunt or career change., whether voluntary or not, can often
be frustrating and depressing.

No Reservations Required: Whether you are looking for a
job lead. or want to share your personal, family, or professional
experiences with others, you are invited to join the group in the
Lincoln Room at the WSBA offices. You may call (206) 727-
8268 to find out the agenda for the next meeting. The Lawyers’
Assistance Program also publishes a quarterly newsletter con-
taining articles of interest and a schedule of upcoming meet-
ings. To receive the newsletter, or for more information about

LAP, please call Joyce Elven at the above number.

rently available. Drafts of the revised
amendment can be obtained through the
WSBA offices, and an article on the pro-
posal will appear in the July Bar News.,
Comments will be accepted until August
1. The Board will vote on the proposal at
its September 5-6 meeting. In a related
action, the Board endorsed as “an
aspirational goal™ the simultaneous imple-
mentation of the disciplinary changes
adopted at its March meeting (described
in the April Bar News) as opposed to
implementing the disciplinary changes in
seriatim. As a result of this decision. the
Governors added two disciplinary staff
positions for the 96-97 fiscal year.

WSBA Endorsement of Organizations.
On Saturday morning, the Board consid-
ered whether to endorse two organiza-
tions: “The Lawyers Committee for Hu-
man Rights,” and “Kids Voting Wash-
ington” (an organization which attempts
to instill an ethic of informed voting in
children). The governors declined to en-
dorse the former because by-laws pro-
hibit the WSBA from commenting on
actions taken by foreign governments.
The Board tabled its consideration of the
latter in order to consider the broader
question of whether the WSBA should
endorse any organization.

Adding “Qualified” to the WSBA’s
gubernatorial list. The Board discussed
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whether it should add the category of
*qualified” to the list of candidates which
the WSBA provides to the Governor when
court vacancies occur. Currently the Board
only recommends individuals whom it
feels are “well-qualified.” The Gover-
nors opted to retain the single category,
preferring to forward only exceptional
candidates to the Governor. In a related
matter, Ted Armbruster. representing the
Washington Association of Administra-
tive Law Judges, asked the Board to for-
ward a letter to Governor Lowry remind-
ing the Governor ol the importance of
appointing a qualified Chief Administra-
tive Law Judge when filling that vacancy.
The Board agreed to this request.

In-House Counsel/Counsel Emeritus.
The Board voted toresubmitits request Lo
the Supreme Court which would admit
out-of-state in-house and emeritus coun-
sel to the limited practice ol law in Wash-
ington without sitting for the bar. The
Governors felt that the advantages of al-
lowing such admissions (e¢.g., altracting
new companies to Washingtonifin-house
counseldidn’thave tositforan additional
bar exam) outweighed any disadvantages
of this proposal. A small task force will
meet with the Supreme Court in order to
address the Court’s concerns in this mat-
ter.

CLE Comity. The Board thenapproved,

in principle, “The Boise Protocol.™ This
agreement will allow bar members in Utah,
Oregon, Idaho and Washington to [ulfill
mandatory CLE requirements in any of
the participating states by fulfilling the
MCLE requirements of the state where
the lawyer maintains his or her principal
place of practice. The Washington MCLE
Board will develop specific language
amending APR |1, and submit its recom-
mendations to the Governors forapproval
and ultimate recommendation to the Su-
preme Court.

APR 12 IOLTA Trust Accounts. The
Supreme Court has been asked to recon-
sider its decision to submit LPO trust
accounts to IOLTA regulations. Due to
notice problems. the Board could not vote
on whether to reaffirm its commitment to
such accounts. Consequently, it will con-
duct a special telephonic meeting on May
6.7 or 8 to vote on this issue.

Dues Increase. In the most important
topic of the day. the Budget & Audit
Committee presented the Board with its
recommendations regarding future fund-
ing of WSBA programs. The Committee
recommended an increase of $89 over the
next four years. The Governors received
the Committee’s recommendation. and
will accept member comment prior to its
formal vote on this recommendation at its
June meeting.




What is your opinion regarding jury reform? Please check the statements which most reflect your opinions, along with any
comments or qualifications which you may have. and fax (or mail) this entire page to the number/address below. No cover sheet is
necessary.

Should the number of peremptory challenges be eliminated, reduced or remain the same?
Eliminate Reduce Remain the same

Should jurors be allowed to ask questions through the judge?
YEs No
Should jurors be allowed to take notes during trials?
Yes No
Should voir dire be abolished, restricted or remain the same?
Abolish Restrict Remain the same

Should judges more strictly enforce the scope of questions during voir dire?
Yes No

Should occupational exemptions from jury service (doctors. lawyers, firefighters. etc.) be eliminated?
Yes No

Comments/Other:

Name and city of faxing attorney (required):

(This will not be printed unless your comments are chosen for publication along with the poll results in the July Bar News.)

Fax your response by June 14 to:
(206) 727-8320
Or, mail your response by June 11 to:
Washington State Bar Association
Attn: Bar News Editor

2001 Sixth Ave., Suite 500
Seattle, WA 98121

Please send suggestions for future fax polls to the above address.
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RESULTS

THE WASHINGTON STATE BAR NEWS

FAXPOLL -

i

S

In last month’s Bar News. we asked your opinion regarding WSBA endorsement of products or services.
The results:

. 12% believed that the WSBA should endorse products and services.
2. 88% believed that the WSBA should nor endorse products or services.

Overall. 26 valid responses were received.

Your Comments:

“Given the current public opinion

of attorneys, would companies
want an endorsement by the
WSBA?”

Victoria Blackwell, Vancouver

“We have enough image
problems without being
considered in the same league

as those fine folks that endorse

the ‘Poulin Weed-Eater “I would avoid
Bowl.™ using any product
Tim Weaver, Yakima endorsed by
o “The Bar Association is a
WSBA. .

Muadison Jones,

raise enough money to run

Houston, Texas N
programs if its programs have

members.”

professional organization. It can

support of the vast majority of its

Basil Badley, Camano Island

“I"1l give you guys the benefit of the doubt. I'll assume this is a late April fools joke.”
Doug Garrou, Seaitle

Although these statistics accurately reflect the viewpoints of the individuals whe
responded. they do not necessarily reflect the overall opinion of the WSBA membership.
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Usury Rate

The average coupon equivalent yield
from the first auction of 26-week treasury
bills in May 1996 is 5.35%. The maxi-
mum allowable interest rate permissible
for June 1996 is therefore 12%. Compi-
lations of the average coupon equivalent
vields from pastauctions of 26-week trea-
sury bills. and past maximum interest
rates of the past 10 years appear on page
72 of the June 1995 Bar News

WSBA Presidential Selection

For details on WSBA presidential se-
lection procedures; see page 60 of this
issue.

Notice of Deadline for Filing
WSBA Resolutions

Pursuant to WSBA Bylaw Article VII.
Section F — “Resolutions™, any ten (10)
active members of the Washington State
Bar Association may present a written
resolution to the Board of Governors for
consideration at the WSBA’s Annual
Business Meeting, which will be held this
year on Friday. September 6, 1996, be-
ginning at 2:00 p.m. at the Seattle Hilton.

Resolutions must be filed with the
WSBA Executive Director at least ninety
(90) days before the Annual Meeting (by
5:00 p.m. on Friday. June 7, 1996) and
must be accompanied by a writlen report
explaining the resolution. The resolution
and explanatory report together shall not
exceed a total of one thousand (1.000)
words. The Executive Director’s office is
at 500 Westin Building, 2001 Sixth Av-
enue, Seattle, WA 98121-2599.

The Board of Governors will refer any
resolutions addressing issues within the
purposes of the WSBA to the WSBA
Resolutions Committee. Those purposes
are set forth in Article 1 of the WSBA
Bylaws and General Rule 12 of the
Washington Court Rules.

The Resolutions Committee will hold a
public hearing to consider the views of
the proponents and opponents of resolu-
tions on Thursday, August 29, 1996, be-
ginning at 1:30 p.m. at the offices of the

WSBA (500 Westin Building, 2001 Sixth
Avenue. Seattle). Proponents and oppo-
nents of resolutions are urged to attend
the hearing or to present their views in
wrilten form for consideration by the
Resolutions Committee.

Proposed resolutions will be published
in the July 1996 issue of Bar News.

Members of the WSBA Resolutions
Committee are: Gary D. Gayton. chair:
Ted Zylstra: Jill Kurtz, John Schultz, John
Riley. William Fleck. Stacey Smythe,
Lee Kraft, and John Caldbrick.

Vehicles Awarded Through
Divorce

The Department of Licensing (DOL)
requests assistance in a matter regarding
vehicle owners who are involved in a
divorece. Rightful owners may encounter
problems when renewing the annual Ti-
cense or when selling the vehicle if it is
not correctly titled.

The method preferred by the DOL is to
describe the vehicle being awarded by

vear, make, license plate number and/or

vehicle identification number (VIN) in
the decree.

These vehicles may be titled in the
name of the individual not awarded the
vehicle, or both parties may be shown as
co-owners. Sometimes a proper release

from the party not granted ownership of

-~ Industrial

\ Industrial insurance

BRICFY NOTED

the vehicle is not readily obtainable. In
these cases the DOL accepts a copy of the
divorce decree in order to release interest
and process a transfer of title. If the year
and make of the vehicle is included. the
Department will accept a Certificate of
Fact from the person wishing to transfer
the title. Lately, however, the DOL has
been experiencing increasing problems
when the vehicle being awarded is not
described in any manner in the divorce
decree.

In that case. one of the following proce-
dures may apply:
* The DOL will require the person
awarded the vehicle to obtain a notarized
release of interest from the ex-spouse,
which may create a hardship for the per-
son awarded the vehicle: the Department
cannot issue title in the applicant’s name
without the release.
* Ifthe ex-spouse is neither available nor
willing to sign a release, the person
awarded ownership must obtain a court
order that properly describes the vehicle
before the ownership change can be re-
flected on the title. The time and expense
associated with a court orderis, at best. an
inconvenience.

Disbarred

Former Lacey lawyer Michael D.
Barckley (WSBA No. 7874, admitted

Law.

claims, including liens in |
third-party cases. Social Security disability and Longshore &

Harborworkers. Referrals and associations are invited.

1-800-245-4529

1-800-223-4529 1-800-225-4529

Bellingham: Seattle: Olympia:

| MBy 360-676-5225 206-292-8627 360-754-7707 |
Or toll free: Or toll free: Or toll free:

\

PUTNAM

ATTORNEYS AT LAW

98225

June

1402 F Street
Bellingham, WA

401 2nd Ave. S. 915E. Legion Wy

Suite 303 Olympia, WA |
Seattle, WA 98501
98104 I
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1977) was ordered disbarred effective
March 8, 1996, by Washington Supreme
Court order. Barckley stipulated to the
discipline of disbarment.

The disbarment was based on
Barckley’s misuse of the funds of a pro-
bate estate, for which he was executor
and lawyer. In September 1991, Barckley
was named executor of the estate of a
client whose will he had drafted. The
primary beneficiary of the estate was a
charity. In his capacity as executor,
Barckley received assets of the estate,
including interest payments on a bond,
the final paycheck of the decedent, and
bank accounts. Between October 1991
and June 1993, Barckley used estate as-
sets to pay 56,000 to an unrelated client
whose lawsuit was dismissed for want of
prosecution; to pay variable sums to his
general creditors, including consumer
credit card companies; and to pay his
office expenses. Additionally, between
February 1992 and May 1994, Barckley
disbursed to himself four checks totaling
$9,000 for attorneys’ and executors’ fees,
without evidence of his or his firm’s en-
titlement to such sums. Barckley also
delayed the transfer of a substantial estate
asset, a fuel tax bond, to the charity. As of
fall 1994 Barckley had been replaced as
executor and lawyer for the estate.
Barckley closed his Lacey law practice in
1994,

Barckley stipulated that his conduct in
disbursing estate funds to himself, and/or

for his benefit, violated ethical rules pro-
hibiting acts of dishonesty and moral tur-
pitude in violation of RLD 1.1(a), and
RPC 8.4(b) and 8.4(c). Barckley’s con-
ductindisbursing the funds and not main-
taining them in trust accounts also vio-
lated the trust account rule, RPC 1.14.

Barckley is required to make restitu-
tion to the heir of the estate in the sum of
$19,220.43 ($16.,809.93 principal sums
misused by Barckley, and $2,410.50 paid
or authorized by the new executor for
legal fees for investigation and proceed-
ings to resolve the missing funds issue).
The disciplinary decision further provides
that if Barckley is the subject of a civil
judgment or other restitution order re-
lated to claims by the estate, he is to pay
such restitution or make arrangements to
pay such restitution as a condition of
reinstatement to practice law in the State
of Washington.

The Association was represented by
disciplinary counsel, Kenneth S. Kagan.
Respondent represented himself.

*

Seattle lawyer George Marion Cole
(WSBA No. 3874, admitted 1966) has
been ordered disbarred effective April
10, 1996, by order of the Supreme Court.
(Please note that this is not Bellingham
lawyer George R. Cole, WSBA No. 5575,
a member in good standing.) The order
was entered after a default hearing and
recommendations of disbarment by the
Hearing Officer and Disciplinary Board.

APPEALS

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, slip-and-fall liability
to lost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the 9th and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.

JOHN MELE

RYAN SWANSON & CLEVELAND

1201 Third Avenue, Suite 3400
Seattle, Washington 98101-3034
(206) 464-4224
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The disbarment resulted from conversion
of client funds. neglect of client matters,
and trust account improprieties.

In 1984, Cole was retained by aclient to
obtain U.S. and foreign patents for an
invention. Cole obtained the U.S. patent
in 1986 and made applications for patents
in Europe, Japan and Canada. Cole never
completed the work on the European
patent and allowed the U.S. patent to
lapse by failing to pay a required fee. Cole
arranged for a Japanese law firm to obtain
and perfect the Japanese patent, but there-
after did not respond to letters from this
firm nor did he pay its $2,734 bill. The
client had previously given Cole a re-
tainer thatincluded approximately $3.000
for fees and costs associated with obtain-
ing the Japanese patent. Cole intention-
ally converted this $3.000 to his own use.

The Japanese law firm wrote directly to
the clientin October 1991, The client and
the client’s corporate attorney called and
wrote Cole several times withoutresponse.
In early December 1991, Cole agreed to
meet with the corporate attorney. Cole
told the corporate attorney that there were
no problems with any of the client’s patent
applications other than the Japanese
patent. In fact. the U.S. patent had expired
due to Cole’s inaction.

The client hired another patent attorney
to assisthimin reinstating the U.S. patent.
Cole did not respond to repeated requests
from both the patent attorney and the
corporate attorney for assistance nor did
he turn over his files as requested. The
corporate attorney filed suit against Cole
on March 25, 1992.

Cole failed to appear at an April 9,
1992, show cause hearing regarding his
failure to turn over the client’s files and
the court entered an order requiring him
to turn over all his files to the corporate
attorney. The Hearing Officer found that
Cole violated RPC 8.4(b) (criminal act,
theft, that reflects adversely on lawyer’s
honesty or trustworthiness), RPC 8.4(c)
(dishonesty, fraud, deceit or misrepresen-
tation), RPC 1.14(a) (client funds to be
maintained in trust account), RPC 1.1
(competent representation), RPC 1.3 (dili-
gence). RPC 1.4 (communication with
client),and 1.15(d) (duties on termination
of representation).

The Hearing Officer also found that
Cole violated RPC 1.14 by failing to main-
tain contemporancous client ledgers or
other records of client funds and by with-




drawing funds from his pooled client trust
account without clear evidence of entitle-
ment to those funds.

The Hearing Officer was Andrew K.
Dolan of Seattle. The Association was
represented by Disciplinary Counsel Anne
I. Seidel. Cole was not represented.

*

Seattle lawyer Jack J. Ackerman
(WSBA No. 327. admitted 1968) was
disbarred by order of the Washington
Supreme Court entered on March 20.
1996, effective immediately, entered af-
ter a disciplinary hearing and review by
the Disciplinary Board. Ackerman was
also ordered o pay costs and expenses
associated with his disciplinary proceed-
ings, in the amountof $12,315.56. In May
1995, Ackerman had been suspended from
the practice of law pending the outcome
ol his disciplinary proceedings.

The disciplinary proceedings were
based primarily on Ackerman’s actions
inrepresenting two chients. Inone client’s
case, Ackerman endorsed and negotiated
a settlement check, deposited it to his
trust account, and then misappropriated
the money to the use of himself and oth-
ers, all without authority or entitlement.
Ackerman misrepresented to his client
thathe had not received the client’s funds.

In the second client’s case. Ackerman

set aside proceeds from the settlement of
the client’s case because of a dispute over

whether he. his client. or his client’s em-
ployer were entitled to those funds.
Ackerman represented to the client that
the funds belonged to the client. At
Ackerman’s direction, the client declared
the interest from those funds in figuring

his federal income tax obligations for

several years. After several years,
Ackerman appropriated that money to the
use of himsell and others without autho-
rization and entitlement, and misrepre-
sented to his client the status of those
funds. Afteranappellate decisionawarded
the money to his client’s employer,
Ackerman failed to make agreed upon
payments on his client’s behalf, resulting
in a lien being placed against his client’s
home. Ackerman then agreed to a settle-
ment of the employer’s claim to those
funds. without first obtaining his client’s
agreement to that settlement. Ackerman
subsequently misrepresented to the
employer’s lawyer that a payment of the
settlement funds had been misplaced.
The discipline was also based on

Ackerman’s commingling of his own and
third parties’ funds with client funds, and
repeated misuse of other client funds and
misappropriation of other clients’ funds
to the use of himself and others not en-
titled to that money.

The above actions violated Rules of
Professional Conduct 1.2, 1.3, 1.4, 1.14,
3.3(a)(1). 4.1, and 8.4(b) and (c), and
subjected Ackerman to discipline pursu-
antto Rules for Lawyer Discipline 1.1(a),
(1) and (p).

The Association was represented by
disciplinary counsel Jean K. McElroy.
Respondent was represented by Kurt
Bulmer. The hearing officer was John E.
Hanson of Bellevue.

Reprimanded

Bellevue lawyer Julian Joseph (“Jay™)
Nuxoll (WSBA No. 3506, admitted 1965)
was, on January 29, 1996, ordered repri-
manded by the Disciplinary Board for
violating ethical rules regarding conflict
of interest and truthfulness in statements
Lo others.

Nuxoll represented a debtor in a Chap-
ter 7 bankruptcy proceeding. The bank-
ruptcy trustee proposed to setile three
claims that were assets of the debtor. As
part of his representation of the debtor,
Nuxoll tried to broker aloan for the debtor
to enable the debtor to buy these three

claims from the trustee. After speaking
unsuccessfully to at least thirty people in
an attempt to find a lender, Nuxoll ad-
vised anotherclienttolend $16,250 to the
debtor. Nuxoll told the client the loan was
“the best investment in the world right
now.” He did not disclose to the client his
role as an advocate for the debtor, the
debtor’s impoverished financial condi-
tion, or the risks of realizing on the bank-
ruptcy assets. The client agreed to make
the loan. and thereafter, Nuxoll prepared
the documents for the loan transaction,
including the promissory note. Nuxoll
did not obtain written consent from either
the lender or the debtor to his representa-
tion of the other party in the loan transac-
tion. The hearing officer found that
Nuxoll’s representation of the lender was
both directly adverse to, and materially
limited by, hisrepresentation of the debtor
and therefore violated RPC 1.7(a) and
(b). The debtor was unable to repay most
of the loan.

Nuxoll told the attorney for the bank-
ruptey trustee thatathird party (the lender)
was “purchasing the claims and was go-
ing to own them totally.” In fact. at the
time of this conversation, Nuxoll knew
that the third party was not purchasing the
claims, but was lending funds to the debtor
so the debtor could purchase the claims.
The attorney for the trustee then by letter
informed the Bankruptcy Court that the
third party was purchasing the claims.
Nuxoll was sent a copy of this letter. but

WE FIND MISSING HEIRS

BETTER BECAUSE...

[ Fully Insured, for your protection

without cost or obligation, please call
1-800-ONE-CALL®
(663-2255)
Fax: 1-800-663-3299

June

A Better Way!

EMAIL
igs@heirsearch.com
INTERNET
http://www heirsearch.com

V] Reasonable Fees, Non-Percentage Based
/] Results Guaranteed, or No Charge

[ Court Authorized Search, Recommended
M Professional Reports, with Full Documentation

We prove Heirship and locate Missing Heirs, Beneficiaries, Legatees, Property
Owners, Stockholders and Estranged Family Members. For more information,

i) INTERNATIONAL
GENEALOGICAL

SEARCH e

Established 1967
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he did not inform the court or the attorney
for the trustee that the third party was not
purchasing the claims. The hearing of-
ficer found that Nuxoll violated RPC 4.1
(truthfulness in statement to others) and
8.4(c) (conduct involving dishonesty,
fraud, deceit or misrepresentation).

The Disciplinary Board adopted the
hearing officer’s findings in full. In addi-
tion to ordering a reprimand, it ordered
Nuxoll to pay the third party the unpaid
balance of the principal plus interest.

The Hearing Officer was Nancy Preg
of Seattle. Nuxoll was represented by
Daniel Brink. The Association was repre-
sented by Disciplinary Counsel Anne L.
Seidel.

Censured

Alaska lawyer Wilfred D. Bennett
(WSBA #8084, admitted 1978) has been
ordered censured by the Supreme Court
as reciprocal discipline. By order entered

October 30, 1995, the Supreme Court of
Alaskaapproved Bennett's stipulation for

discipline by consent. By order dated

The next time
you're renewing
your malpractice

Insurance,

remember
that time is money

April 3, 1996, the Supreme Court of Wash-
ington adopted the Order of the Supreme

Court of Alaska approving a letter of

censure.

The stipulation before the Alaska Bar
Association Disciplinary Board finds that
Bennett violated Rule 8.4(¢) of the Alaska
Rules of Professional Conduct which pro-
vides that a lawyer shall not engage in
conduct involving dishonesty, fraud, de-
ceitor misrepresentation. The stipulation
describes conduct by Bennett while he
was a partner at the law firm of Perkins
Coie in 1993 and 1994 practicing law in
Anchorage. Alaska. Bennett represented
Client A and Client B in labor matters. In-
house counsel for Client A authorized
only Bennett and a specified associate
attorney to work on Client A matters
assigned to Perkins Coie. and Bennett
agreed to this restriction. Despite the re-
striction, and without Client A’s knowl-
edge or consent. Bennett assigned two
other associate attorneys to work on Cli-
ent A matters. The two associates pre-
pared law firm billing records showing
the work they did for Client A. Bennett

changed the records to show that the work
had been done by the specified associate.
Bennett adjusted time and billing rates
and Client A did not claim any over-
charge.

In-house counsel for Client B autho-
rized only Bennettor aspecified associate
attorney o work on Client B matters as-
signed to Perking Coie, and Bennett was
aware of this policy. After the Client A
matter was disclosed, Bennettadvised the
general counsel for Client B that he had
altered billing records to show that he had
performed legal services for Client B
when, in fact, some services had been
performed by associates. As with Client
A, Bennett adjusted the time and billing
rates so that Client B was notovercharged.

Disciplinary Counsel Felice P.
Congalton represented the Washington
State Bar Association in reciprocal disci-
pline. Wilfred D. Bennett did not oppose
reciprocal discipline.

Foracomplete copyofanydisciplinary
decision, call the Washington State Dis-
ciplinary Board at (206) 727-8280 [eav-
ing the case name and your address.

Every professional liability program requires a
renewal application, but ours is short and to-the-
point. On all but a few specific questions, if the
answer to the question hasn’t changed from last
year, you don’t need to tell us about it.

The no-change renewal application is just one
benefit that makes the Lawyer’s Protector Plan®
an extraordinary value. This benefit and others
are why more than 50,000 lawyers in 45 states
are insured by the Lawyer’s Protector Plan.

For more information, contact your independent
agent. Or call

National Insurance
Professionals Corporation.
(360) 697-3611

(800) 275-6472

Lawyer’s Protector Plan

LA

For All the Commitments You Make®

The Lawver's Protector Plan® is a regisiered trndemark of Poe & Brown. Inc Tampa. Florida and is underwritien by
Contincntal Casualty Company. onc of the CNA Insurance Companics. CNA Plaza. Chicago 1L G06RS ONA is
registered service mark of the CNA Financial Corporation
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Minefields of Practice

Seattle

By CNA Insurance
(202) 440-2330

3.25 CLE credits

PTSD & the Law

Bellingham

By PTSD Seminars
(360) 671-2429

12.75 CLE credits (including 1
ethics)

WACDA Annual Conference
Chelan
By WA Assn, of Criminal
Defense Attorneys
(206) 623-1302
7.75 CLE credits

Patents in Leading Edge

Technologies: Protecting Your

Most Valuable Asset

Bellevue

By Law Seminars International
(206) 621-1938

15 CLE credits

Environmental & Land Use

Section Midyear Meeting

Ocean Shores

By WSBA CLE & ELUL Section
(206) 727-8202

11.5 CLE credits

Mastering Legal Research
Seattle
By Themis (206) 783-4014
3.25 CLE credits

(including .5 ethics)

Trial by the Masters

Spokane - 6th

Yakima - 27th

By WSTLA (206) 464-1011

6 CLE credits (including .5 ethics)

13th Annual Pacific Rim

Computer Law Institute

Seattle

By WSBA CLE, Oregon State Bar
CLE and CLE Society of B.C.
(206) 727-8202

7.25 CLE credits (est.) pending

Internet Basics for Law
Seattle

By Themis (206) 783-4014
2.5 CLE credits

Law & Justice

Olympia

By WA State Paralegal
Association (360) 753-2194

8.25 CLE credits

— p— S E—, ——
e g T o il e

) Spring Workshop

Sea-Tac

By WA Council of School
Attorneys (360) 493-9239

6 CLE credits (including 1 ethics)

7 Mental Illness & the Criminal
Justice System
Fife
By Community Action for Mental
Health (206) 756-2771
6 CLE credits

7 Traumatic Brain Injury
Seattle
By Brain Injury Assn. of
Washington (206) 451-0000
7.75 CLE credits

7-8 WSBA Board of Governors
Pasco
(206) 727-8244

7 & 13 Reading & Understanding
Financial Information
Seattle - 7th
Spokane - 13th
By WSBA CLE (206) 727-8202
6.5 CLE credits

8 Unfair Competition Trademarks
& Copyrights
Seattle
By INR (310) 450-1650
6 CLE credits

10 DUI Defense Intensive
Seattle
By UW CLE (206) 543-0059/
(800) CLE-UNIV
7 CLE credits

11 NW Trial Mastery
Seattle
By UW CLE (206) 543-0059/
(800) CLE-UNIV
29.75 CLE credits
(including 2.25 ethics)

11&20) Effective Direct & Cross-
Examination of the Business
Expert
Seattle
By National Assn. of Certified

Valuat. (206) 448-7755
7.5 CLE credits

12 New Anti-Terrorism Bill
Seattle
By WACDL (206) 623-1302
| CLE credit

12 10th Annual Spring Dual
Disorder Conference
Bellevue
By Family & Addiction Conf. &

June

13

N

20

1990

Ed. Services (206) 868-7253
18.25 CLE credits

Title Insurance in Washington
Seattle
By NBI (715) 835-8525
6.5 CLE credits
(including | ethics)

The Cutting Edge in Torts
Seattle

By WSTLA (206) 464-1011
6 CLE credits

Utilizing Contract Employees

Seattle

By Puget Sound Assn. of Legal
Administrators (206) 789-2111

CLE credits pending

Discovery of Confidential

Records: Law, Mgmt. & Policy

Seattle

By Washington Law Institute
(206) 726-9337

6.75 CLE credits pending

Federal Appellate Training

Seattle

By UW CLE (206) 543-0059/
(800) CLE-UNIV

7 CLE credits (including .5 ethics)

Using Technology to Manage
Mass Tort Litigation
Seattle
By Elf Technologies
(200) 623-4226
7.75 CLE credits

Software Licensing Agreements

Seattle

By Professional Learning Center
(714) 725-0758

7 CLE credits

Criminal Track

Chelan

By WA State Criminal Justice
Training (360) 753-2175

16 CLE credits (including 2 ethics)

Civil Track
Chelan
By WA State Criminal Justice
Training (360) 753-2175
15.5 CLE credits
(including 2 ethics)

International Maritime Law
Conference
Seattle
By WSBA CLE and Pacific NW
Admiralty Law Institute
(206) 727-8202
12.25 CLE credits
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Insurance Coverage Law in WA
Seattle

By NBI (715) 835-8525

6.5 CLE credits

Effective Deposition Practice
Seattle

By KCBA (206) 340-2578

6 CLE credits

Litigation Section Midyear

Chelan

By WSBA CLE & Litigation
Section (206) 727-8202

8 CLE credits (including 1 ethics)

Building Trial Skills
Seattle
By National Institute for Trial
Advocacy (800) 225-6482
75.25 CLE credits
(including 12 ethics)

Impact of Bankruptcy on
Dissolution of Marriage in WA
Bellevue
By NBI (715) 835-8525
6.5 CLE credits

(including | ethics)

Bankruptcy Issues

Tacoma

By Reed McClure (206) 292-4900
6 CLE credits

The Winning Brief: 100 Tips for
Writing Persuasive Motion
Briefs, Trial Briefs, and
Appellate Briefs

Seattle

By Lawprose (214) 691-8588

6.5 CLE credits

Leveraging Lawyer Productiv-
ity: Word Processing Power
(Word Perfect for Windows)
Seattle

By Themis (206) 783-4014

7 CLE credits

WA Workers Comp for
Self-Insureds

Spokane

By Lorman (715) 833-3940
6.5 CLE credits

Understanding & Using the
Internet
Seattle
By Rockhurst College
(913) 432-7755
6 CLE credits
(including 1.25 ethics)

Leveraging Lawyer Productiv-
ity: Word Processing Power
(Word)
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9 & 21

By Themis (206) 783-4014
7 CLE credits

Divorce Mediation Training

Seattle

By Pacific Family Mediation
Institute (206) 682-1505

37 CLE credits

Traffic Law

Seattle

By KCBA (206) 624-9365
1.25 CLE credits

Employment Law Seminar
Seattle

By WSTLA (2006) 464-1011
CLE credits pending

Family Law Section Midyear
Leavenworth
By WSBA CLE and WSBA
Family Law Section
(206) 727-8202
14 CLE credits
(including .75 ethics)

Patent & Intellectual Property

Law

Seattle

By UW CLE (206) 543-0059/
(800) CLE UNIV

CLE credits pending

Effective Direct & Cross

Examination

Seattle

By National Assoc. of Cert.
Valuat. (206) 448-7755

7.5 CLE credits

Guardianship Law in WA
Seattle

By NBI (715) 835-8525
6.5 CLE credits

11&19 Fiduciary Income Tax

Workshop

Seattle - 1th

Spokane - 19th

By Professional Education
Systems Inc. (800) 843-7763

7.25 CLE credits

12&19 Developing and Using Evidence

1996

to Your Advantage

Spokane - 12th

Seattle - 19th

By WSBA CLE (206) 727-8202
7.25 CLE credits (est.) pending

Workers’ Compensation
Seattle

By WSBA CLE (206) 727-8202
5.5 CLE credits

16

19

19-20

26

31

Demo of L.A.W. BBS

Seattle

By Puget Sound Association of
Legal Administrators
(206) 789-2111

| CLE credit

Workers Comp for
Self-Insureds

Seattle

By Lorman (715) 833-3940
5.25 CLE credits

Communication in the
Courtroom

Seattle

By Carl Grant (206) 364-5289
2 CLE credits

WSTLA 1996 Annual Meeting
& Convention

Oregon

(206) 464-1011

Trial Tactics for Success

Tacoma

By Tacoma-Pierce County Bar
(206) 272-8871

2.5 CLE credits

706 Estate Tax Returns
Seattle

By WSBA CLE (206) 727-8202
CLE credit pending

WSBA Board of Governors
Port Ludlow
(206) 727-8244

Interest-Based Mediation
Spokane
By Fulerum Institute
(509) 838-2799
CLE credit pending

Public Entitlements
Seattle

By KCBA (206) 624-9365
1.25 CLE credits

Selecting & Drafting Trusts for
Estate Planning

Seattle

By WSBA CLE (206) 727-8202
6.5 CLE credits (est.) pending

OSHA/WISHA Compliance in
Washington

Seattle - 30th

Spokane - 31st

By NBI (715) 835-8525

6.5 CLE credits

Hazardous Waste in WA
Scattle

By NBI (715) 835-8525
6.5 CLE credits
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reviewed by Thomas F. Klein

Inhisonly published title to date. Everett
attorney Steve Bertsch takes aim at sev-
eral troubling aspects of modern legal
practice, proposing a broad palette of
fundamental reforms. Although the work
was originally released in 1993, it has
recently been reprinted. Writing with blunt
humor. and the hard-hitting authority of
anexperienced defense attorney, Bertsch
appeals to his lay readers to act on his
recommendations by writing letters to
their Congressional representatives as
well as attorneys with whom they are
dissatisfied.

Justice: Courthouse
“Crap Shoot™?

Bertsch does not mince words. Com-
paring today’s courthouse to a “crap
shoot,” he asserts that legal outcomes
depend, not on truth, but on jury selec-
tion, legal resources, litigation warfare
and “Lady Luck.” In this system, lawyers
only sue tortfeasors who possess signifi-
cant assets, and unrepresented plaintiffs
“quickly fall prey to the wrath of the
rules.” Those who can afford elite law-
yers, jury consultants and $50,000 to
$500,000 in discovery expenses qualify
for “justice™ of a different order.

The authoris unsparing in his criticism
of litigation madness, and its adverse
effects on the community. Overzealous
malpractice claims drive physicians into
practicing defensive medicine and, it
might be added, deters them practicing
worthy non-conventional procedures.
Excessivelitigation notonly costs Ameri-
cans millions of dollars annually, but
undermines national mores. Bertsch de-
plores attorneys who “live off suing,”
always in quest of victims of deep-pocket
defendants such as insurance companies,
government agencies and corporate de-
fendants like McDonald’s. He is particu-
larly critical of lawyers who promote
themselves through garish advertise-
ments.

Excessive Litigation
Destroys Respect for Law
The author cites numerous examples of

Crisis in our Courts
Steve Bertsch, 320 pp., softcover; $6.99. Gollehon Press,

what he terms “legal bingo.” in which
lawyers file trivial lawsuits that violate
all notions of reasonableness and com-
mon sense. If the author had researched
his book in 1996. he would have new
anecdotal material to draw from. Recent

seeking legal protection and compensa-
tion for conduct blamed on alcoholism,
sexual addictions, overweight syndrome,
and even academic aversions to math and
test-taking. While such lawsuits appar-
ently sidestep Rule 11 sanctions, they
cast a cloud on legal practice, encourage
greedy, symbiotic relationships, and un-
dermine public respect for the law.

A former civil and criminal defense
attorney, Bertsch is qualified to comment
on both sides of the law. He is critical of
police who rely too heavily on confes-
sions instead of good detective work, of
judges who exhibit prejudice orincompe-
tence. of prosecutors who push the “he
said/she said” cases which defendants
with modest resources often lose, and of
a system that frees criminal defendants
who bring overwhelming legal power to
bear. Bertsch illustrates his latter point
with the William Kennedy Smith rape
case in which a competent Florida pros-
ecutor was outclassed by a top-gun de-
fense team, and later maligned in the
media for her efforts. Had the author
written his book a scant 48 months later,
he would have many more examples to
choose, including the Simpson murder
case and the first murder trial of the
Mendendez brothers.

Lawyer’s Working
Definition of Jury
The author reserves his severest criti-
cism for the jury system, which he has
long sought to reform. He begins with
two definitions of a fair jury: (1) The
common-law ideal of an impartial. indif-
ferent, competentcitizen panel whichren-
ders a truthful verdict based on the evi-
dence: and (2) the lawyer’s definition of
“a group of people who vote for my
client.”
Needless to say. real juries too often

June

1993, (616) 949-3515

fulfill the latter, not the former, defini-
tion. Although the purpose of voir dire
and the peremptory challenge is to filter

jurors for gqualifications such as age, resi-

dency, language proficiency, basic com-
petence and absence of felony convic-
tions, and to screen obvious prejudices,
prosecutors and trial lawyers operating
under the adversarial “ethic™ parlay these
guidelines into bloody weapons to serve
their clients.

Voir dire: A relative newcomer

Against the backdrop of Anglo-Saxon
legal history, the notion of voir dire is
new. Introduced inthe U.S. approximately
150 years ago, it is not practiced in En-
gland or Canada, and is certainly not the
historical norm. as the author reminds the
reader. Indeed, Bertsch believes the prac-
tice is antithetical to democratic prin-
ciples: It invades the privacy of citizens,
wrongly presumes they are prejudiced,
and subjects them to unreasonable and
demeaning inquiries. Another disadvan-
tage that the author does notdevelopis the
enormous cost of voir dire in terms of
court time and legal expenses.

According to the author, criminal and
plaintiff attorneys have historically pre-
ferred similar jurors: Occupationally, they
like waiters, bartenders. entertainers and
social scientists; demographically they
prefer women and Democrats; ethnically,
they favor French, Italian, Irish, Jewish,
black, and Spanish-speaking jurors. Con-
versely, prosecutors and defense attor-
neys prefer farmers, bankers. engineers,
insurance employees and male Republi-
cans as well as Germans, Russians, En-
glish and Scandinavian jurors. Teachers
and attorneys may be shunned by both
sides.

To add insult to injury, jurors are
dumped unceremoniously for nearly any
reason at all, including height, sex or skin
color, if an attorney feels that chemistry
might affect the outcome. Further, law-
yers may target individual jurors just to
make examples out of them and intimi-
date other jurors into buying their per-
spectives. Although such tactics are le-
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gally shunned (e.g.. Batson v. Ken- |
tucky), they are apparently difficult to
control from the bench. Inreality, they
are applied sporadically and inconsis-
tently, and the results are not always
reliable. Frequently, jurors catchonto |
the game, and manage to distort or |
camouflage their prejudices to remain

on the jury. |

Menu for Reform

The reader should not conclude from
the author’s intense criticism that he is
“anti-jury.” Tothe contrary, Bertschis an
articulate advocate of the jury system as a
guarantor against state totalitarianism. He
believes his proposals would help a dys-
functional system operate more effec-
tively. Among his more interesting ideas:

» End voir dire as we know it by abol-
ishing peremptory challenges, and per-
mitting attorneys to dismiss jurors for
cause only. Allow litigators to ask only a
small number of straightforward ques-
tions to identify obvious bias or lack of
objectivity. If a prejudicial response is
received, then allow attorneys to follow
up with more probative questions.

= Forbid attorneys from playing to ju-
rors’ emotions by making unfounded in-
sinuations during voir dire and closing
statements, e.g., that their client has been
treated prejudicially. Also, the courts
could adopt a “theater” instruction, per-
mitting trial judges to remind jurors that

See page 35 for
this month’s fax

poll on jury

reform.

trial is theater, and that to do their job
effectively, they must carefully screen all
the information they receive (both verbal
and nonverbal) for adversarial bias.

» Control “junk science” by restricting
the use of expert witnesses or “hired
guns.” Although the author does not
present a specific solution, one option
would be to give trial judges and juries
the option to call and question indepen-
dentexperts under certain circumstances.

« Incivilcasesinvolving complex tech-
nical concepts and terms of art too diffi-
cult for most lay juries to grasp, the courts
could provide panels of judges and/or
experts in lieu of juries.

» Prioritize access to the courts. Ac-
cording to the author, courts should hear
first-time filers and claims against fre-
quent defendants who use the system to
conceal bad practices, then hear “fre-
quent filers” and “compulsive suers™ as
scheduling permits.

» Implement stiffer penalties for per-

UNIVERSITY OF WASHINGTON
SCHOOL OF LAW

TRIAL ADVOCACY PROGRAM INSTRUCTORS

strated teaching ability.

The University of Washington School of Law invites applications for part-
time faculty instructors to teach in the Trial Advocacy Program during
Winter and Spring Quarters of 1995. Instructors are responsible for teaching
small sections in which students perform simulated trial exercises. Instruc-
tors also participate as needed in demonstrations of trial techniques for the
entire class. Applicants must have extensive trial experience and demon-

Please apply by sending a cover letter and resume no later than October 15,
1994, to Roland L. Hjorth, Associate Dean, School of Law [B-20, University
of Washington, Seattle, WA 98195. The University of Washington is an
affirmative action/equal opportunity employer.
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jury, including false allegations and
testimony. especially in “he said/she
said” cases based on credibility.

« Standardize tort damage awards.
Under the author’s regime, the legal
value of human life would no longer
vary wildly according to legal talent
and subjective emotions, but made
uniform by statute, similar to indus-
trial insurance. He would limit “gen-
eral” damages without evidence of in-

tentional, reckless or grossly negligent
conduct. Finally, he would control jury
subjectivity by having the judge instruct
them to simply categorize damages (e.g.,
none, minimal, average orextraordinary).
Based on the jury’s finding, the court
would set standardized awards.

Public Needs
More Authentic Dialogue

Provoking dialogue is a critical first
step towards reform. As Bertsch notes,
the media too often fails to illuminate the
courthouse, focusing instead on sensa-
tional cases without offering essential
information on the legal and evidentiary
concepts. As a result, Americans are not
well-educated about the processes taking
place in court, or the ways they are ma-
nipulated by counsel. The author cites
famed (and recently jailed) trial lawyer F.
Lee Bailey who once stated on Nightline
thatlawyers who whine about bad public-
ity may be “blowing smoke” for their
clients. In reality, high-profile media sto-
ries often lead to acquittal. After com-
plaining about biased press coverage, the
same lawyers hit up juries with dramatic
warnings of prejudice, hoping to per-
suade at least one panelist to prove his
fairness and impartiality by voting to ac-
quit. Potential jurors must understand that
attorneys are trained as advocates, not
mentors of truth.

Conclusion

Steve Bertsch is more than an armchair
critic. He has defined his practice by
representing clients who he believes have
been victimized by the system, and has
advocated changes to civic groups and
the Legislature for years. His book brings
some much-needed and innovative pro-
posals to the table of reform.

4 &
4" ar el

Thomas F. Klein clerks for King County
Superior Court Judge Anthony Wartnik.
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Law Offices & the Internet

This article on how a small and a large firm each use the internet combines two separate interviews, the first
with Gregory Siskind, an attorney in a six-member firm, and the second with Lew Rose, whose firm comprises

by James Cameron

more than 200 attorneys.

“Can you give us a little back-
ground on your firm’s entry into
the Internet? Were you primarily
responsible for this?”

Gregory Siskind:

Siskind and Susser is an immigration
firm with offices in Nashville, Memphis
and Toronto. We have six attorneys han-
dling nothing but immigration matters
which makes us the largest immigration
firm in the Southern U.S. The firm started
with just myself (not even support staff)
in April 1994 when I leftalarge Nashville
firm to open a solo immigration practice.
| had already been an active participant in
an immigration-related newsgroup and
knew that the Internet was a great way to
make contact with potential clients. My
practice is strictly federal in nature and
rarely requires a personal appearance, so
there is no reason [ cannot assist clients
anywhere in the U.S. or. for that matter,
the world. I had heard about Mosaic and
the World Wide Web and decided to
develop a home page for my practice. |
launched a modest home page in June
1994 and at the time | recall just a few
other firms already having home pages
— Venable, Heller, and maybe one or
two more. After [ started to publicize the
site and added my monthly immigration
law newsletter to the site, | started to
notice a pick up in traffic. We also began
distributing our newsletter via e-mail and
offered a subscription form on our Web
site. We estimate that more than 15,000
people now read the newsletter every
month either at our Web site or via e-mail
subscription.

Lew Rose:
Our first Internet venture began in Au-

gust 1994, When faced with the onset of

the baseball strike. I found mysell with a
bunch of free leisure time off from my
fantasy baseball league pursuits. I bought
a computer and a friend told me about
Netcom. After fooling around with Lynx
(a Unix text based web browser), I de-
cided to set up a web page at Netcom. |
taught myself HTML. with the help of a

few kind subscribers at Netcom, and set
up the first iteration of the Advertising
Law Internet Site. [ decided not to tell the
firm about it but used the firm’s logo at
the site anyway. I was confident that the
site would be viewed as an asset to the
firm if I did it correctly. In October 1994,
I decided that Netcom’s web service was
not adequate and transferred the site to
Web Communications. Using their tuto-
rials and technical assistance, the site
grew dramatically. I changed the whole
site from a hypertext version of my bio to
the current format, which provides lots of
information at the top of the site, and
buries the marketing information about
me and the firm a few levels down. In
February 1995, PC Magazine listed the
site inits Top 100 Web sites issue. T used
that article as a vehicle to inform the Firm
about my efforts and was asked to make
a presentation to the partnership at that
time. The response was overwhelmingly
enthusiastic and many lawyers at the Firm
wanted to contribute to the effort. The
firm gave our efforts a budget and the
support of its marketing department.
One of my partners. Bob Waters. de-

veloped the Telemedicine Law Home
Page around that time. His efforts were
also enthusiastically received by the medi-
cal community and the Firm. We decided
to hire a professional web designer at that
time to give the site a uniform look and
feel. We hired Net Creations
(www.netcreations.com) for this effort
and they did a terrific job for us. Since
then, we have continued to expand the
Firm's commitment to the WWW._ We
have added sites on intellectual property
piracy, the new telecommunications bill,
qui tam law, and more are on the way.

“What general results have you
achieved through your Website
and other Internet marketing
activity?”

Gregory Siskind:

We started to schedule consultations
via telephone with people who found me
on the Internet, and many of those consul-
tations led to retainers. Now we get more
than half of ourbusiness from the Internet
and it is the main reason we have grown
so quickly. Even with competition from

Economical solutions to attorney

LEGAL

~EASE ..

staffing and client service concerns
of law firms, practitioners and
in-house counsel departments.

Movwe successfully through the year 2000; |

® Be certain your attorneys will produce ‘
quality work product before you take \
them on full-time,

e Indulge in the benefits of having an

“associate” only when you need one.

Specializing in
Temporary and
Pernament

| Placement of

| Quality Attorneys
| and Law Clerfs

June

o Be confident in your ability to provide a
full range of legal services to current and
propective clients. |

Lynda J. Jonas, Esq - Placement Director |
17 Central Way, Kirkland, WA 98033 |
206-822-157 - 206-827-2617 FAX
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other immigration firms, our traffic con-
tinues to grow and many of our Internet
clients have sent us referral cases.
Lew Rose:

Arent Fox is committed to using this
media and staying at the forefront of it.

We are currently exploring the use of

several new technologies at oursite, which
we hope to unveil soon. We have already
established the InfoNet, a Web bulletin
board where surfers can ask lawyers ques-
tions about the topics covered by the site
and get an answer for free. We plan to
upload about 6 more sites this year.

“Is the fact that you ‘specialize’ in
immigration law a factor here?”
Gregory Siskind

Yes...and no. Atthe beginning, being
an immigration lawyer was the most im-
portant issue. The number of people on
the Internet several years ago was not
nearly as large as it is now. Developing a
local clientele on the Internet was not
realistic when 1 got started. But now, the
number of Internet users increased dra-
matically, and the Internet community
has become much more diverse.

“What are some of the chief
advantages to a firm of being
online?”

Gregory Siskind:

Marketing on the Internet has clearly
been a plus for us and could be for many
other firms. The firm has the ability to
provide much more detailed information
about itself through this medium. Provid-
g useful content on a page can help

position a lawyer as an expertin his or her

field. Internet marketing can also be con-

siderably less expensive. For instance, if

you distribute your newsletter via the
Internet. you have no printing or postal
expenses. A firm can also constantly up-
date its message on the Internet. With
conventional marketing, updating mar-
keting materials can be incredibly expen-

sive. Of course there are a number of

other advantages as well. Communicat-
ing via the Internet will change the way
we practice law. Since most of my clients
are out of town, I frequently use e-mail to
keep in contact. We not only send simple
messages via e-mail, we also use the
attachment feature to quickly send drafts
of documents. since clients can make
changes directly and e-mail the document
back to us. When digital signatures be-
come accepted by the courts, it may not
be necessary to even use the mail. We
have also started to use Internet voice and
video-conferencing as well. While these
technologies are still emerging, don’t be

surprised il telephones go the way of

postal mail. The Internet can be a useful
tool for researching. Most federal re-
sources are available on the Internet and
state resources are becoming more and
more plentiful. Most of the resources are
free and search features are becoming
more sophisticated. Finally, the Internet
will become a more useful tool for net-
working branch offices and lawyers out
of the office. We use a remote control
program called Timbuktu which allows
us to log into our server computer via the
Internet. This is considerably less expen-

NSON, FRIEDMAN, VHUGEN,
DUGGAN & BLAND

IS GLADLY ACCEPTING REFERRALS IN THE FOLLOWING AREAS:

SAM L. LEVINSON (1995)
EDWIN J. FRIEDMAN (1981)
HAROLD F.VHUGEN
ROBERT D. DUGGAN
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sive than directly dialing in to the server
since there are no long distance charges to
pay.

Lew Rose

[ believe thate-mail, not the Web, is the
killer application. The ability to commu-
nicate with clients, prospective clients,
local counsel, and opposing counsel by e-
mail is extremely helpful and quite effi-
cient. Of course, you must be careful to
answer youre-mail promptly. Many firms
have set up web sites with e-mail links to
their lawyers but the lawyers don’t check
their e-mail regularly. That is a big mis-
take.

“What types of firms or practice
areas do you believe will benefit
the most?”

Gregory Siskind:

Clearly. firms with national practices
and sophisticated clientele are already
seeing marketing benefits. But the advan-
tages for most firms are so great that |
think a firm would be foolish not to give
serious consideration to getting online.

“Many existing law firm Web
sites are little more than elec-
tronic brochures, with little to
differentiate one from the next.
Do law firms understand how to
make effective use of all of this
new technology?”

Gregory Siskind:

Most firms have not yet figured out
how to effectively use the World Wide
Web. In my new book, I have included a
section where I list what I consider to be
the best law firm home pages. | reviewed
nearly 500 sites and had a great deal of
difficulty coming up with just 20 sites to
include. A strong web site should com-
bine excellent, useful content, an attrac-
tive layout. provide lots of e-mail links
and be technically sound (e.g. it should be
designed to load quickly, all the links
should work. etc.). Very few sites pass
this test. Furthermore, most firms do not
effectively publicize their Internet pres-
ence. A Web site is not like a print ad or
a television spot where seeing the adver-
tisement is often incidental to what the
reader or viewer was really seeking. If no
one knows your site is on the Internet, it
will not be seen. [ suspect that the firms
that understand these fundamentals are
already noticing a boost for their prac-
tices.

Lew Rose
Most do not. Most law firm sites are




simply electronic yellow page ads. Such
sites may draw a few visitors out of curi-
osity but will not, ultimately. be success-
ful. Visitors to web sites like to interact
with the site. That is why we put up the
InfoNet and why we will be building on
that in our next upgrade.

“Is the development of a success-
ful Internet presence a learning
process, requiring experimenta-
tion and time?”

Gregory Siskind:

Anyone who expects quick results with
minimal efforts is not being realistic. We
getas much business as we do because we
devote hundreds of hours to the effort
every year. Our site has evolved greatly
as we have learned more and more about
the medium and about our Internet clien-
tele. A firm should view Internet market-
ing as a long-term endeavor.

Lew Rose

The most important tool is the log. You
need to see what visitors are looking at.
what they are avoiding, and how long
they are staying at the site. With that
information, you can decide whatareas of
the site todevelop, and whichtodownsize.
We try a lot of things. Not all of them
work. But a tweak here and a tweak there
and you may have something at the end.
Forexample, we originally required visi-
tors to have a password to post questions
on the InfoNet. We discovered that such
a requirement significantly discouraged
use of that technology so we abandoned
the password protection.

“Do you anticipate more sophisti-
cated use of the Internet by law
firms in terms of expanded client
services or marketing?”

Gregory Siskind:

Of course. We are already seeing a
maturing and as more and more firms
have models for success, the effective-
ness of the Internet will become much
more noticeable.

Lew Rose

We are constantly checking new Web
technologies to see if they might enhance
our ability to service our clients. So far,
the real opportunities to use that technol-
ogy are few and far between because
many clients are just now getting on the
Web. That will change quickly, however,
and we hope that our early presence on
the web will continue to be an asset.

“What are some of the elements of
your strategy that have been the

most effective?”
Gregory Siskind:

One of the keys to our success has been
the fact that we effectively integrate a
number of Internet tools. We are active in
newsgroups and always post our Web
address in our signatures. We provide e-
mail links on our Web page and a sub-
scription form for our e-mail list. We also
have adapted our infrastructure to meet
the needs of our Internet clients. Every
person in our office has Internet access.
We have a dedicated connection to the
Internet so we can take advantage of
Internet communication tools thatrequire
wider bandwidth. We treat e-mail like
telephone calls and respond to inquiries
quickly rather than letting mail pile up.
And, most importantly, we put a lot of
time into integrating the Internet into our
practice.

Lew Rose

1. Building a site that is focused on
content and which is constantly being
updated with new information.

2. Making the site interactive.

3. Hiring a professional web designer.

4. Putting in a lot of personal time to
ensure quality.

5. Carefully picking the lawyers who
monitor the site (o make sure that they
respond o questions in a timely manner
and understand the technology.

“Any final comments?”’

Gregory Siskind

I'll be in Seattle in August to speak ata
CLE program focused on offering client
services through the World Wide Web
and other electronic media. You can ob-
tain additional information by calling
(206) 783-4014. Also, I am just finishing
up my new book, The Lawyer's Guide to
Marketing on the Internet, which will be
published by the American Bar Associa-
tion. The book provides a comprehensive
review of developing a marketing strat-
egy for the Internet, setting up an effec-
tive home page. publicizing an Internet
presence and avoiding pitfalls such as
ethical violations.

James Cameron [jcam @ internos.com,
(200) 789-4831] provides consultation
on the integration of Internet technology
into the law firm and design and develop-
ment of web sites for client-oriented ser-
vices and marketing purposes.
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Mediation & Arbitration

Puget Sound Mediation &
Arbitration Services

Anew mediation and arbitration service
serving the Puget Sound area including
Snohomish, Skagit, Whatcom, Island
and San Juan Counties.

A panel of 40 respected attorneys and
retired judges with mediation and arbi-
tration experience is available to serve
your clients’ alternate dispute resolu-
tion requirements.

Puget Sound Mediation & Arbitration
Servicesis a cost-effective resource for
resolving disputes in the areas of per-
sonalinjury, employment, contract, con-
struction, real estate, land use, health
care, family law and related areas.

- Call (206) 303-3128

for a brochure and a list of panel members.

ATTORNEYS'!
o

your legal
notices .
here, the -
logical, T
economical | " @

choice N

within

King

County.
‘Journal of-€ommerce
CALL 622-8272

for details
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by Randy Beitel
WSBA Disciplinary Counsel

Who is yourclient? If you pause before
answering. youmay be headed for trouble.
As a lawyer, your primary duties are to
your clients, These include the duty to
represent your client competently and
diligently. preserve the confidences and
secrets of your client. and avoid conflicts
with your client. All of this is impossible
to do it you are not sure who the client is.

The Client is Not Necessarily
the Person Who
Pays Your Fee.

Payment of, or an agreement to pay. a
fee 1s neither a requisite of, nor a bright-
line test for, an attorney-client relation-
ship.! Lawyers are often paid for their
services by persons or entities other than
the client they represent. This does not,
however, alter the lawyer’s ethical duties
to the client.

The rules in this area are straightfor-
ward. Rule ol Professional Conduct
(“RPC™) 1.8(f) allows a lawyer to accept
compensation from a person other than
the client only if:

(1) The client consents alter con-
sultation;

(2) Thereisnointerference with the
lawyer’s independence of profes-
sional judgment or with the client-
lawyer relationship: and,

(3) Information relating to repre-
sentation of a client 1s protected as
required by rule 1.6.

RPC 5.4(¢) similarly provides that:

A lawyer shall not permit a person
who recommends. employs. or pays
the lawyer to render legal services
for another to direct or regulate the
lawyer's professional judgment in
rendering such legal services.

The following situations involving
third-party payment can frequently lead
to confusion.

The Lawyer Hired by the

Insurance Company.
Consider the lawyer hired by an insur-

Who is Your Client?

ance company to defend the insured
against a tort claim under areservation of
rights agreement. Under the insurance
contract the insurance company is paying
for the defense. Does that mean that the
insurance company has the right to call
the shots? Not necessarily. The Washing-
ton Supreme Court has held that “In a
reservation of rights defense, RPC 5.4(¢)
demands that counsel understand that he
or she represents only the insured, not the
company.”2 This includes providing full
and ongoing disclosure to the insured
concerning the action, disclosing to the
insured all offers of settlement, and al-
lowing the insured to make the ultimate
choice regarding settlement.

The Fee-paying Parent.

The common expectation of a parent
who pays for their adult child’s criminal
representation or dissolution proceeding
is that. at a minimum, the fee-paying
parent should be kept advised of the sta-
tus of the matter. However, RPC 1.8(f)
precludes an attorney from sharing the
confidences and secrets of a client with
their fee-paying parentwithouttheclient’s
permission.? Disputes as to whether the
client authorized the lawyer to share the
client’s confidences and secrets with the
fee-paying parent are fertile ground for
bar grievances. Thus, while RPC 1.8(f)
only requires consent. not written con-
sent, any lawyer entering into such an
arrangement is well advised to have writ-
ten consent from the client allowing the
parent to pay the fee and stating explicitly
whether the lawyer is authorized to share
client confidences and secrets with the
fee-paying parent.

The Lawyer Who
“Does” the Closing.

As Division One of the Court of Ap-
peals has noted. "It is not an unusual
practice in commercial transactions for
an attorney for one of the parties to as-
sume the escrow duties for both par-
ties.™ When a lawver performs the du-
ties of an escrow. who is the client? It is
sometimes said that an escrow agent’s
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clientis “the escrow.” In Washington the
escrow agent has a duty to act strictly in
accordance with the escrow agreement.’
The Washington Supreme Court has held
that when an attorney acts as escrow
agent, the attorney must also meet the
ethical standards of the legal profession.®
This generally means that the attorney
escrow agent must refrain from giving
legal advice to the parties to the transac-
tion, and can only suggest that the parties
consult their own counsel. The exception
is where the attorney escrow agent also
represents one of the parties to the trans-
action; however. in this instance that role
must be fully disclosed and consented to
by the unrepresented party. The best ad-
vice is that given by Division One of the
Court of Appeals:

[ TThe effect of language in closing
documents may be subject to more
than one interpretation. This is why
Bowers |v. Transamerica Title In-
surance| requires an [escrow | agent
to advise the parties that they may
seek independent legal advice rather
than requiring an escrow agent (o
dispense such advice himself or her-
self.”

The difficulty is that most unsophisti-
caled parties do notunderstand why more
than one lawyeris needed —they suspect
lawyers are just making more work for
themselves. A Tawyer escrow agent who
succumbs to the pressure to answer legal
questions at closing may find him or
herself in an ethical violation.

Who is the Client in a Probate?

In probating an estate, an attorney-
client relationship exists between the at-
torney and the personal representative of
the estate.® But what about the major
heirs and beneficiaries who are not the
personal representative? Are they clients
as well? Does the attorney owe them a
duty? The Washington Supreme Court
has held that. as a matter of malpractice
liability. “a duty is not owed from an
attorney hired by the personal representa-




tive of an estate to the estate or to the
estate beneficiaries.” But what ethical
duty does an attorney have to the major
heirs and beneficiaries. many of whom
probably think that the attorney is their
lawyer? Rule of Professional Conduct
4.3 requires that:

When the lawyer knows or reason-
ably should know that the
unrepresented person misunder-
stands the lawyer’s role in the mat-
ter, the lawyer shall make reason-
able efforts to correct the misun-
derstanding.

Anattorney may find it useful to write
to the heirs and beneficiaries. and ex-
plain that under Washington law he or
she represents only the personal repre-
sentative: thus, the attorney cannot re-
spond to individual questions, and any
inquiries should be directed to the per-
sonal representative. The attorney will,
of course, need to prepare the personal
representative client to deal with such
calls. 10

L Bohn v, Cody, 119 Wn.2d 357, 363, 832
P.2d71(1992). Seediscussion atJean Kelley
McElroy, “When Does a Client Become a
Client?” Washington State Bar News. March,
1996, p. 42,

2 Tank v. State Farm, 105 Wn.2d 381,
388, 715 P.2d 1133 (1986) (emphasis in
original).

3Youmustkeep both the confidences and
the secrets of the client. The Rules of Profes-
stonal Conduct define “confidences™ as “in-
formation protected by the attorney-client
privilege under applicable law.” “Secret,”
however. has a much broader scope and is
defined as “other information gained in the
professional relationship that the client has
requested be held inviolate or the disclosure
of which would be embarrassing or would
be likely to be detrimental to the client.”

4 Hulbert v. Gordon, 64 Wn.2d 386, 395,
824 P.2d 1238 (fn. 6)(1992).

S National Bank v. Equity Investors, 81
Win.2d 886. 910, 506 P.2d 20 (1973).

O Bowers v. Transamerica Title Ins., 100
Wn2d 581. 588, 675 P.2d 193 (1983).

7 Hulbert v. Gordon, supra at 398,

8 Estate of Larson. 103 Wn.2d 517, 520-
21,694 P.2d 1051 (1985).

Y Trask v. Butler. 123 Wn.2d 835, 845,
872 P.2d 1080 (1994), The Court at 842-43
adopted a new six-part balancing test for
claims by non-clients.

WFor a fuller discussion of “client iden-
tity” problems, see Chapter 3 of G. Hazard.
Ethics in the Practice of Law (1978).

YAKIMA COUNTY REPORT
by DEBORAH S. MALANE

News From Abroad . . .
(Or, do you solemnly promise to abjure
the glamour of evil 7 ? ?)

Your gentle editor was recently asked
that question at her nephew’s baptism
while acting as godmother (a role for
which she assumed she had a great affin-
ity). As the priest asked the question of
her, she wistfully thought of the things
she would have to give up . . .high heels .
..shortskirts . .. red lipstick ... and . . .and
LAS VEGAS!!! It appears that some
members of the Bar have not made that
same solemn, selfless promise as your
gentle editor . . .

There has been a rash of Las Vegas
sightings in the last few months, and all of
the tales that have reached the ears of your
gentle editor have the whiff of brimstone
about the. Our sources tell us that those
three caballeros, Tony Menke, Rocky
Jackson and Scott Beyer recently had
the annual firm retreat of Menke, Jackson
& Beyer in Las Vegas. No wives were
allowed to attend. Rocky allegedly won
large sums of money gambling, and an
inordinate amount of firm time, energy
and money was spentplotting to get back-
stage after the Sheena Easton concert
they attended. They, one and all. assured
my sources that the entire trip was strictly
business, but were unable to present a
coherent consensus on just exactly was
accomplished inthe way of business plan-
ning. As if their fall from grace were not
enough of a cautionary example, Barry
Woodard of Bjur & Woodard and Joe
Brusic of the prosecutor’s office also
went to Las Vegas, a down there they met
Doug Haynes (formerly of the
prosecutor’s office but now, or at least he
was before his fall from grace. with alaw
firm in Louisville, Kentucky).

Not to be outdone in the lemming-like
migration to moral depravity, Kelly
Olwell of the prosecutor’s office and Jen-
nifer Supke of the department of as-
signed counsel just happened to be in
Law Vegas that very same weekend.
Again, no spouses or significant others
were allowed to attend, and your gentle
editor shudders at the thoughts that inevi-
tably come to mind (at least to a mind like
hers), despite the assurances of all in-
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volved that the coincidence was entirely
credible, and that they were just having
good clean fun in a strange town where
no one knows them and anything goes.

The only redeeming news concerning
these junkets it that, showing the wisdom
and maturity that come with advanced
age, Morrie Shore of Velikanje, Moore
& Sore went to Lake Tahoe during this
same general period. but did take his wife
with him.

Congratulations to Robert Inouye on
his appointment as part-time superior
court commissioner. The Yakima Herald
Republic reported that Bob’s salary would
be $3.440 per week, which seemed a little
generous to your gentle editor for 20
hours of work, it is hard to find good help.
I'm sure that Bob will prove to worth
every penny.

This just in: J. Adam Moore was
elected a Fellow of the American College
of Trial Lawyers at its spring meeting in
Tucson, Arizona.

KLICKITAT COUNTY

Lawrence Watters spent three months
in Ireland on a fellowship in environmen-
tal law. He is counsel to the Columbia
River Gorge Commission and teaches in
the environmental law program at North-
western School of Law.

SKAGIT COUNTY

Sedro-Woolley attorney and municipal
court judge Brian Stiles of Stiles & Stiles
Inc. has been appointed as new legal coun-
sel for Public Hospital District #304. The
district’s long-time legal counsel, Hugh
Ridgway. passed away early this year.

IN MEMORIAM

James Edward Beaver

University of Puget Sound School of
Law founder James Edward Beaver died
in Tacoma at age 65. He was on the law
faculty of the UW and Indiana University
before helping start the UPS law school in
1972; he remained on the faculty there
afterits sale to Seattle University in 1994,
Active in Republican politics, he was
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WE ARE PLEASED TO ANNOUNCE THAT

SHERI B. GREENBAUM

HAS BECOME ASSOCIATED WITH THE FIRM OF

LANDERHOLM, MEMOVICH,
LANSVERK & WHITESIDES, P.S.

MS. GREENBAUM'S PRACTICE WILL CONTINUE
TO EMPHASIZE EMPLOYMENT LAW
INCLUDING RELATED LITIGATION

Pacific Tower 915 Broadway Suite 300
Vancouver WA 98660 (360) 696-3312

Bullivant, Houser, Bailey,
Pendergrass & Hoffman
A Professional Corporation
is pleased to announce that
Douglas A. Luetjen
has become Of Counsel
and
Pamela H. Salgado
has joined the firm in its Searttle office.
Mr. Luetjen will focus his practice on Business and

Corporate Law, Real Estate Law, Trademark Law,
and Estate Planning.

Ms. Salgado will focus her practice on
Professional Malpractice Defense.

2400 Westlake Office Tower
1601 Fifth Avenue
Seattle, Washington 98101.1618
(206) 292-8930

*
known for his zeal for academic freedom and skepticism of
authority. He was a member of the federal and several state
bars. He is survived by his son, James: daughters, Anne and
Melany; a brother, William; and sisters, Mary E. Haucke and
Loretta Anderson. Remembrances can be sent to the James E.

Beaver Memorial Scholarship Fund at Seattle University School
of Law, 950 Broadway. Tacoma WA 98402.

Joseph Nappi, Sr.

Former Gonzaga University School of Law professor Joseph
Nappi, Sr. died January 28. The youngest of eight children from
a Syracuse, New York. family, he came west during the
depression to Newport with the Civilian Conservation Corps.
During an intramural football game. a scout from Gonzaga
spotted him. and he received a football scholarship playing
quarterback. He then attended Gonzaga School of Law and
during the Second World War was commissioned in the Navy,
learned fluent Japanese and went to Japan as a legal intern to
help defend Japanese war criminals. He finished at Gonzaga in
1948 and, in 1949, became adjunct professor there. He became
a full-time professor and taught there for 45 years. He received
numerous awards, including the Gonzaga Law Medal. He was
active in the Catholic church. the community and the Spokane
County Bar Association, serving as its president in the late
1960s. He is survived by his wife Laura; sons Joseph, Jr. and
Robert; daughters Lucia, Carol Lynn, Janice and Rebecca: and
many grandchildren and great-grandchildren. Memorials can
be made to the Alzheimer’s Association, Eastern Washington
Chapter. 5125 N. Market. Spokane, WA 99207.
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GROFF & MURPHY

is pleased to announce that

David R. Trachtenberg

formerly Managing Partner at
Stanislaw, Ashbaugh, Riper, Trachtenberg, Peters & Beal

is Of Counsel to the firm

effective March 11, 1996

Mr. Trachtenberg will continue te practice in the areas of
complex and multi-party construction disputes and
resolution as well as handling surety and fidelity matters

Groff & Murphy
1191 Second Avenue, Suite 1900
Seattle, Washin gton 98101
(206) 6289500
(206) 628.9506 fax

trachtemberg.gmlaw (@ mcimail.com
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SEBRIS, BUSTO & MARSHALL, P.S.

is pleased to announce, with both
great pride and sadness, that our partner

CANDY S. MARSHALL

has joined
WALKER RICHER QUINN, INC.
as General Counsel and
Director of Human Resources.

We wish her well.
Qur firm will now be known as

SEBRIS BUSTO, P.S.
1500 Plaza Center 10900 NE 8th Street
Bellevue, WA 98004
Telephone (206) 454.4233
Fax (206) 453-9005

Leg, SMarT, COOK, MARTIN &
PATTERSON, P.S., INC.
IS PLEASED TO ANNOUNCE
AS SHAREHOLDERS OF THE FIRM
W. SCOTT CLEMENT
JOHN C. VERSNEL, III
AND
AS ASSOCIATES WITH THE FIRM
SCOTT D. JOHNSON
MICHELLE A. JOHNSON
MOLLY E. FARR

JON W. MACLEOD

Is Pleased To Announce
The Opening of His Law Offices

Effective May 1, 1996

Mr. MacLeod formerly was a partner
with Foster Pepper & Shefelman.
He will continue his practice emphasizing
commercial litigation and employment law
counseling and litigation.

Jon W. Macleod
1420 Fifth Avenue
Suite 3510
Seattle, Washington 98101
206,689.5626
206-689-5649 fax

BUCKNELL STEHLIK

A LAW PARTNERSHIP
Welcomes James W. Stubner, Jr. to the firm

Mr. Stubner was formerly general counsel to the Sabey
Companies and will continue his practice in corporare,
commercial and real estate law and transactions.

Mr. Stubner has joined the firm of counsel.

BUCKINELL STEHLIK continues to specialize in
complex commercial litigation, arbitration and
mediation, lender liability law, business reorganization,
creditor-debtor issues and now offers the rransactional
expertise of Mr. Stubner.

Partners Of Counsel
Thomas N. Bucknell James W. Stubner, Jr.
Jerry IN. Stehlik Matk Roth

Edwin K. Sato

1201 Third Avenue, Suite 3150
Seattle, WA 98101
(206) 587.0144
(206) 587-0277 — fax
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George L. Smith and Michael J. Zuccarini

are Pl(i"rl.‘it‘d o announce f()l"lﬂ?iti(l]'l (,)l( a4 new 1}1“' I-il']'ll

SMITH & ZUCCARINL, B.S.
and the association of

Peter J. Prinos
and
Robert F. Gutiérrez

I'HE FIRM WILL EMPHASIZE TAX, BUSINESS AND ESTATE PLANNING

SMITH & ZuccarinNg, P.S.
2250 SecuriTy Paciric PLaza

777 « 108TH AVENUE ‘\IE
N 98004

BELLEVUE, WASHINGTO!
(2%) 43 5»44}’7‘3

McGAVICK GRAVES, P.S.
is pleased to announce that
DENNIS P. GREENLEE, JR.

has become President
of the firm

January, 1996

1102 Broadway, Suise 500
-YQ:';CL ma, \‘L A C’SADZ

206/62711
206/838:2860 (
206/627.2247 (f

THOMPSON & HOWLE
Karen Marie Thompson and Suzanne C. Howle

proudly announce the association of

Carol Vaughn
and

Maureen Over

and their expanded practice in Medicaid
and long-term care planning; complex and
contested guardianship; and probate and
estate planning, including Special Needs Trusts
for disabled loved ones and Settlement Trusts

in personal injury cases.

Our address remains 1250 Bank of California.
Our telephon 1::‘!““* is now 682.8400;

fax is 682,949 1.

Purtuips McoCurroucH Writson & Fikso P.S.
IS PLEASED TO ANNOUNCE THAT
G. RICHARD HILL

HAS BECOME A SHAREHOLDER IN THE FIRM AND
THAT THE FIRM HAS CHANGED ITS NAME TO

PHILLIPS McCULLOUGH
WILSON HILL & FIKSO

A PROFESSIONAL SERVICE CORPORATION

Market Place Tower

Suite 1

130, 2025 Pi st .("“\V{"fl'-L?LlC
100
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Florida Referrals

Sheila Burnstin Cesarano, a
1977 U.W. Law School graduate,
announces her availability for
consultation, association, or
referrals for Florida cases,
including litigation matters. Ms.
Cesarano is a partner in Shutts &
Bowen, a large, well-established,
full-practice firm in Miami, Florida,
with offices throughout the state.

Shutts & Bowen
1500 Miami Center
201 South Biscayne Boulevard
Miami, Florida 33131
Telephone (305) 379-9103
Fax (305) 381-9982

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary matters.

(206) 451-1202, Bellevue

Professional Malpractice

Joseph J. Ganz
is available for consuitation,
association or referral of
substantial claims of
professional malpractice.

11033 N.E. 24th, #200
Bellevue, Washington 98004
Phone: (206) 451-1202

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm's staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA's Medical Negligence
Section. Paul W. Chemnick
organized WSTLA's Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Agriculture
Consultation, Referrals, Association
Expert Witness
Chapter 12 Bankruptcies
20 years’ experience in ag finance,
production, and technology
Michael R. Mittge
(360) 748-8026

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney
with Lee, Smart, Cook, Martin
and Patterson, P.S..
announces his availability for
association, consultation or
referral of substantial plaintiff's
claims of legal malpractice.

11033 N.E. 24th
Suite 200
Bellevue, Washington 98004
(206) 451-1202
fax (206) 454-4289

Insurance
Coverage Disputes

Since 1978
John A. (Tony) McHugh
Telephone (206) 624-9100

FAX (206) 464-1496
Email: Tonymch@aol.com

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters. including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

Japan

Karl R. Boettner,
of the Tokyo law firm,
Ushijima & Associates,
is available for consultation or referral
on Japan business law matters

New Aoyama Bldg.

1-1, Minami-Aoyama 1-chome
Minato-ku, Tokyo 107
Tel. 011-81-3-3470-7000
Fax 011-81-3-3470-7007
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Referrals, Associations
and Consultations in

Immigration Law Matters

Robert H. Gibbs
(17 years' experience)

1111 - 3rd Avenue
Suite 1210
Seattle, Washington 98101
(206) 682-1080

Mary Jane Ferguson

Appellate Legal Services
Research, Writing & Argument
(206) 525-7268

Gregory L. Samuels
Barrister  Attorney
Practicing law in
Washington & British Columbia
(800) 222-6332

Labor and Employment
Law

William B. Knowles is available for
consultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

(206) 441-7816

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation
or association on California matters.
Heavy family law background.
20 years’ experience in California.

(206) 874-0189
fax (206) 874-8005

Vehicle
Crash-Worthiness

Paul W. Whelan
of the law firm
Schroeter, Goldmark &
Bender, P.S.
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup trucks.

810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000

Rosemary Hawkins Kaholokula

Criminal Defense Contract Attorney
Research, Memoranda & Briefs
Call (360) 724-5026

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman’s weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033

Police Misconduct

Theodore Spearman, who has 20
years' experience in governmental
torts and related constitutional litiga-
tion under Title 42 § 1983, is available
for consultation, referral or asso-
ciation.

Theodore Spearman, P.C.
755 Winslow Way East
Suite 208
Bainbridge Island, WA 98110
(206) 842-0566
(206) 842-6639 fax

ERISA Employee Benefits

Patricia J. Parks

is available for referral, consultation
or association on matters
involving ERISA compliance,
employee benefit plans, ESOPs,
deferred compensation plans.

Specializing in establishing,
maintaining benefit plans,
representing plans in disputes with
the IRS and Department of Labor.
Over 20 years of ERISA experience.

Patricia J. Parks P.S.
1301 Fifth Avenue, Suite 3800
Seattle, WA 98101
(206) 623-7472
fax (206) 623-2327

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage,
as well as arbitration and mediation
in civil, tort and contract litigation.

506 Second Ave., Suite 1613
Seattle, WA 98104
(206) 467-7075
fax (206) 623-1432

Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
Ste. 3620, 1000 2nd Avenue
Seattle, WA 98104-1004
(206) 223-2082
fax (206) 382-1105

announces his availability for
consultation, association or
representation regarding lawyer
ethics issues, defense of
disciplinary grievances, as well as
consultation, association, or expert
testimony regarding claims for
lawyer malpractice.
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Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

DSHS Liability
Sexual Abuse Claims

Mick Seidl, counsel for plaintiffs in
Babcock v. State, 116 Wash. 2d
596 (1991), is available for consul-
tation or referrals in sex abuse
cases, including negligence claims
against DSHS and foster homes.

Seidl & Rizzo
Suite 350 Lincoln Place
1620 SW Taylor Street
Portland, Oregon 97205
(503) 229-1819
(503) 229-0360 (fax)

Dr. John G. Gissberg, J.D.

Certified Fisheries Scientist
Fisheries - Immigration
Washington - Alaska - Japan
Contracts - Consultations

(206) 443-3735
gissberg@ u.washington.edu

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Thirteen years’ experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Asher B. Wilson
Attorney - CPA
Small business and estate planning
(208) 562-3126
awilson@eskimo.com

Mediation Services

Michael W. Hall announces his
availability for mediations (rights or
interest based), neutral evaluations

or settlement conferences in the
areas of general civil law, including

family law matters.
322 Main St., Edmonds, WA 98020
(206) 771-1240

Divorce Representation
for Attorneys

Family Law

Rodney G. Pierce is available
for association and consultation in
all phases of family law matters.

Mr. Pierce’s practice includes
representation of attorneys,
accountants, doctors, engineers,
athletes and other professional
individuals in family law matters.

Pierce Law Offices
800 Fifth Avenue #4200
Seattle, WA 98104
(206) 587-3757
fax (206) 628-0504
pager (206) 361-7777

CLASSIFIEDS

For SALE/WANTED

$59.95: 1996 Washington State Child
Support Computer Program. Quit wast-
ing time by processing your worksheets
manually. Program calculates wages.

FICA and taxes (Schedule A, Head of

Houschold, EIC and Daycare Creditelec-
tions). Financial Declaration $12; 1996
Update $16. Call Law Office of Frederick
L. Hetter (206) 759-6853.

June

William S. Hein & Co., Inc. serving the
legal community for over 70 years. We
buy. sell, appraise all lawbooks. Call (800)
496-4346. Send want list to: fax (716)
883-5595.

Save 50% onlaw books, National Law,
America’s largest law book dealer. All
sets complete, current, excellent quality.
Buy/sell/appraise. VISA/MC, AMEX,
Discover. (800) 886-1800.

WSBA Prepaid CLE Preferred Passes
for sale. Four passes with face value of
$99.50 each. Will sell for $90.00 each.
Linda Swenson (360) 892-9584.

Washington Digital Law Library.
Washington CD of cases. statutes and
administrative code — June update (549
plus tax). Call (509) 946-9507 or write
WDLL, PO Box 1830, Richland, WA
99352,

1996, perfect condition: RCWA
$1,200; WA Digest 2nd $1,200; WA
Reports 2nd and WA Appellate Reports
$2.250; WA Shepards $500. Contact Joe
Holeman (206) 627-7212.

SPACE AVAILABLE/
WANTED

Sweeping, unobstructed view of Olym-
pics and Elliott Bay (First Interstate Build-
ing, 41st Floor) —elegant law office near
courthouse. Reasonable rates include re-
ceptionist, basic messenger service, mail
delivery, fax, two conference rooms, law
library, fully-equipped kitchen. For more
information, please call AnnaMarie at
(206) 624-9400.

Downtown Seattle office-sharing —
$150 per month. Also full-time offices
available on 32nd floor. 1001 Fourth
Avenue Plaza. Close to courts. Furnished/
unfurnished suites, short/long-term lease.
Receptionist, legal word-processing, tele-
phone answering, fax, law library, legal
messenger and other services. (206) 624-
0188.

Prestigious professional office in the
heart of downtown Bellevue. Attorneys
and CPAs only. Extensive online CD-
ROM Law and Tax Library. For more
information call Christine at 462-4999.

First Interstate Center, 32nd Floor:
view office for one attorney. Completely
equipped law office, including reception-
ist, conference room, extensive library,
kitchen, secretarial station. Call Harris,
Orr. Wakayama & Mason, (206) 621-
1818.

Spacious Pioneer Square law office
for lease. Reception included. Access to
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conference room and fax. Brick interior
walls with large windows. Call Carl (206)
447-1809.

PosiTioN WANTED

Trial Lawyer. Experienced litigator
wishes to relocate from New England to
Seattle. Tacoma or Olympia areas, antici-
pating July bar exam. N.B.T.A. certified,
broadexperience instate and federal court.
Reply to Bar News Box 493.

PoOSITION AVAILABLE

Attorney jobs: indispensable monthly
job-hunting bulletin listing 500-600 cur-
rent jobs (federal/state government,
courts, Capitol Hill. public interest, cor-
porations, associations, law firms. uni-
versities, international organizations,
REPs) for attorneys at all levels of expe-
rience in Washington DC. nationwide
and overseas. Order: National and Fed-
eral Legal Emplovment Report, 1010
Vermont Avenue NW, #408-WB, Wash-
ington DC 20005. $39-three months, $69-
six months. (800) 296-9611. Visa/MC.

McNaul Ebel Nawrot Helgren &
Vance P.L.L.C. is soliciting applicants
with a minimum of three years' experi-
ence for positions in its real estate and
business practice areas. Excellent aca-
demic record and drafting skills are re-
quired. Please reply to Hiring Adminis-
trator, 600 University Street, Suite 2700,
Seattle, WA 98101-3143.

Litigation Attorney — In House. North
Pacific Insurance, one of the Northwest's
leading property/casualty companies. is
seeking alitigation attorney forits Seattle
location. Excellent salary and benefits
package. Requires Washington State Bar
admission, five years’ tort and insurance
litigation experience and effective ver-
bal/written communication skills. Please
send or fax résumé to North Pacific Insur-
ance, Attention: Human Resources, #26.
1675 SW Marlow Avenue, Portland, OR,
97225. Fax (503) 520-3620. Equal op-
portunity employer. Committed to diver-
sity.

Small,aggressive and successful Olym-
pia firm concentrating on [amily law is
seeking an associate with a minimum of
one year’s litigation experience. Please
send résumé, law school transcript and a
short writing sample to Bar News Box
494,

Washington and Oregon. Scattle, WA
and Portland, OR: tax health care consult-
ant. Big Six accounting firm seeking a tax
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consultant for its Pacific Northwest prac-
tice. This firm is an international ac-
counting and professional services firm
with alarge, dynamic health care practice
in the Pacific Northwest. This position
involves tax consulting regarding the for-
mation of integrated delivery systems,
planning for hospitals and managed care
organizations and representing clients
before the IRS. The ideal candidate will
possess health care tax experience, strong
academic credentials and excellent inter-
personal skills. Please reply to Bar News
Box 495.

Five-attorney downtown Seattle firm
interested in adding one or two attorneys
who have client base. This is an opportu-
nity for association with small, congenial
firm. Growth potential. Comfortable. spa-
cious offices withexcellent, veteran staff.
Existing practice insurance defense and

personal injury. but open to other areas of

practice. Please reply to Bar News Box
496.

Family Law Associate. Opportunity
with growing Seattle firm for attorney
with at least three years’ experience in all
facets of family law. Must be confident
and have excellent people skills. Com-
pensation DOE. Send résumé to:
Goldberg, Fancher & Jones P.L.L.C., 221
First Avenue West, #1035, Seattle, WA,
98119, Attention: Rick Jones.

WILL SEARCH

George Kenneth Little, resided in Sno-
homish and Grays Harbor counties. Any-
one having knowledge of any will ex-
ecuted after May 14, 1986, please contact
attorney Robert Casteel at (200) 744-
0411.

Walter Cado: Children of Walter Cado
(died 2/29/96) seeking lawyer who may
have executed legal document for our
dad. Call (409) 296-4311 or (614) 252-
6625. Fax (614)258-3188. Expediency is
appreciated.

SERVICES

Legal research is my forte! Contract
attorney performs legal research at UW
Law Library for lawyers anywhere in
Washington state. Will draft trial briefs,
motions, memoranda. Clerked in King
County Superior Court. U.S. Bankruptey
Court. Elizabeth Dash Bottman (206) 526-
STIT.

Forensic document examiner. Trained
by Secret Service/U.S. Postal Crime Lab
examiners. Court-qualified. Currently the

examiner for the Eugene Police Depart-
ment. Only civil cases accepted. Jim Green
(503) 485-0832.

Complex litigation in Oregon? We are
an AV law [irm and will co-counsel or
pay a contingent referral fee for personal
injury, commercial litigation, employment
law and civil rights, constitutional law, or
other complex matters. We have success-
fully litigated in the U.S. Supreme Court
and in federal and state trial and appellate
courts in several western states. Call Don
S. Willner & Associates (800) 333-0328
or (503) 228-4000.

Contractattorney: experienced. accom-
plished trial and appellate attorney avail-
able, twelve plus years™ experience. Liti-
gation and writing emphasized. Refer-
ences; reasonable rates. M. Scott Dutton
(206) 324-2306. fax (206) 324-0435.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee. OTLA member; references avail-
able. Zach Zabinsky (503) 223-8517.

Urology forensic consultant: experi-
enced. boards, professor, M.D..J.D.. plain-
tiff or defense. (314) 361-7780.

MISCELLANEOUS

Orcas Island farmhouse — 30 acres
with marine/island views, meadows,
stream and waterfalls. Fully furnished,
woodstove. sleeps six. Available by week-
end, week or month year round. From
$700/week. No smokers. (206)781-2715.

Big Island vacation home, Waikoloa,
HI: 5200 square feet, ocean view: four
bedrooms. four baths, all amenities in-
cluding jacuzzi. Sleeps 15+: great for
eroups/reunions. Country club setting,
golfcourse (w/substantial discounts). ten-
nis, pool, stables. Beautiful beaches and
world class resorts within six miles. 29
miles from Kona. Very reasonable. Call
for brochure (503) 735-0592.

Boyfriend wanted: DWF searching for
intelligent, playful, handsome, success-
ful, spiritual six-foot-plus man. Mustlove
children, dogs. Bainbridge Island. good
food, wine, intimacy. Possible long-term
relationship. T am 42, attractive. well-
cducated. sophisticated and enjoy life’s
many pleasures. Please, no small-talk!
No George Costanzas! (206) 781-3822.

1996 Olympic Games housing. Beauti-
ful historic home in Madison, Georgia.
Close to Athens and Conyers, easy access
to Atlanta and Macon. Additional infor-
mation: (206) 952-8089, fax (206) 874-
0160, or email: edj@cerfnet.com.




Retired Judge Dave Soukup from
Suquamish carries the Olympic forch
on one of ifs legs through
Washington State on May 7.
Soukup, who founded CASA {Court
Appointed Special Advocate) in
1977, was chosen as a forch-hearer
by the United Way, which chose
"community heroes” for the honor,
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Spokane's Clarke Donates All Fees from
South Carolina Murder Case

The Spokane federal defender who served as
co-counsel in the Susan Smith murder trial in
South Carolina has donated her legal fees of
$83,000 to the South Carolina Post-Conviction
Defender Organization. Judy Clarke, chief
federal defender in Spokane, was a court-
appointed attorney for Smith, who was
convicted last summer and
sentenced to life in prison for
killing her two sons by drowning
them in her car. Clarke logged
more than 1,000 hours on the case.
She also took unpaid leave from
her $115,700-a-year job and paid
her own travel expenses between
South Carolina and Washington.
Her donation will be used to pay
for one-year fellowships for recent
law school graduates to work on
death penalty cases. She is the
incoming president of the Na-
tional Association of Criminal
Defense Lawyers.

New Director of Communications Needed

WSB/\‘S Director of Communications, Mary Elizabeth Stritmatter, has resigned to pursue other
career options. Stritmatter has served as director for more than three years. Anyone interested in
applying for the position should send a résumé to WSBA or contact Dodie Prescott, WSBA
Human Resources Manager, at (206) 727-8245 for required qualifications.

International Maritime Law Conference Docks in Seattle

Presented by the Pacific Northwest Admi-
ralty Law Institute and the Washington State
Bar Association Continuing Legal Education
Committee, the International Maritime Law
Conference will be held June 20-21 at the
Sheraton Hotel in Seattle. Alternating Pacific
Northwest cities every two years, Seattle
hosted the conference in 1988. Over 200
registrants attended the conference in Vancou-
ver last year, which included maritime attor-
neys and maritime industry professionals.
Registrants from across the U.S., Canada and
abroad are anticipated to attend this year.
The conference includes distinguished
faculty from the U.S. and Canada; highlights
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on criminalization of Maritime Law; trends in
Personal Injury Law; and developments in
Cargo Law. Guest speakers will be the Honor-
able John C. Coughenour from the U.S. District
Court, Western District of WA, and Thomas M.
Russo of Chalos & Brown in New York.

Tuition fee includes course materials,
refreshments and lunch on both days; compli-
mentary hors d'oeuvres and dinner Friday
evening. The program is approved by the
WSBA CLE Committee for 12.25 CLE credits.

Call the WSBA CLE department at (206)
727-8202 for details. (Note: The Pacific North-
west Admiralty Law Institute is comprised of
volunteer maritime lawyers.)
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Smce Yau Asked

Q: If WSBA money is
so tight, why are my
bar dues used to buy

color covers for Bar

News?

A 'Ihey aren't. West i
Publis ng pays fora
color ad on the back
cover of the maga-
zine, which allows us
to use color on the
-fr()nt coveratno
additional cost. In the
printing business, the
machines are de-
slgned so that color
can be used on part or
all of each "form" as it
goes throughthe
press. For the inside
of the Bar News, we

‘use a form with eight

pages on each side.

The cover form only
has two pages on

each side. So, if an
advertiser buys color
for its ad, we have the
option of using that
same color on any

other pages on the
same side of that

form. Thanks to West
Pubhshmg paying for
color on its back cover
ad since January 1995,
we have been able to
have color covers for
a year and a half, at

no additional cost to

“S:i'ncé-:’Ym_; Asked" is
a forum for members

to ask questions of the

Board of Governors.
Send your questions
to: WSBA, Board of
Governors, 500
Westin Bldg,, Seattle,
WA 98121-2599
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Cleek, William Todd, Portland, OR
Cochran, Marsh Gordon, Spokane, WA
Coffelt, Wayne Paul, Bloomington, IL
Cogswell, Carolyn H., Hood River, OR
Cook, Justin J., Seattle, WA

Cowan, Mark Andrew, Tacoma, WA
Cressey, Michael Forest, San Diego, CA
Criswell, Richard W., Montesano, WA
Davis, Michael Joslin, Gig Harbor, WA
D’Costa Maria Isobel, Kirkland, WA
Deal, Michael David, Seattle, WA
Defoe, Steven L., Selah, WA

De Meo, Antonia M., Portland, OR
Denigan, Terence ]., San Francisco, CA
Denkenberger, John David, Tacoma,
WA

Dennis, William A., JR., Rockville, MD
Digalis, Theresa Carol, Seattle, WA
Dikes, Patti L., San Diego, CA
Dirksen, Thomas A., Kirkland, WA
Dopps, Elaina M., Seattle, WA

Droke, Michael William, San Jose, CA
Dyck, Wendell Raymond, Seattle, WA
Earnhart, William Andrew, Anchorage,
AK

Eck, Amber Lee, San Diego, CA

Ehlert, Elizabeth Howard, Hillsboro,
OR

Eliason, Carrie C., Seattle, WA
Ellickson, Michael Ethan, Springfield,
OR

Elliott, Kris, Hermosa Beach, CA

Ellis, Joy, Portland, OR

Esposito, Lisa M., Spokane, WA

Fahs, Jeffrey James, Seattle, WA
Fields, George Andrew, Seattle, WA
Finn, Frederick Wells, Olympia, WA
Flores, Laura, Waukegan, IL

Flores, Maria Carmen, Bellevue, WA
Flynn, Cynthia G., Seattle WA

Flynn, Gavin, Portland, OR

Foley, Joan C., Seattle, WA

Frey, Mary Carol Logan, Pacific Grove,
CA

Fullem, Gregory Daniel, Portland, OR
Funk, Alan Scott, Tacoma, WA
Galloway, John Scott, Seattle, WA
Gambale, Roberta Lynn, Reston, VA
Garrison, Laura Elizabeth, Spokane,
WA

Ge, Jun, Hong Kong

Geary, A. Reeve, Wenatchee, WA
Gehrig, David Steven, San Francisco,
CA

Gilpin, Glenn, Seattle, WA

Gombos, Rebecca Lynn, Port Orchard,
WA

Gordon, Ardith Lucile, Olympia, WA
Gorrell, F. Neil, Gig Harbor, WA
Goulding, Paul O, Sandy, UT
Graham, Timothy |, Phﬂadelphia, PA

Greenwood, Tracy, Seattle, WA

Gress, James L., Portland, OR
Grunschlag, Gila Serelle, Seattle, WA
Grzelak, Keith David, Spokane, WA
Guite, Robert James, Des Moines, WA
Hagedorn, William G., Battle Ground,
WA

Hansen, Rosalie Ann, Des Moines, WA
Harget, Matthew Edmond, Spokane, WA
Harris, David Brian, Portland, OR

Hart, Shawn G., Seattle, WA

Hartman, Rima Martha Fawal, Seattle,
WA

Harvey, Alan Edward, Richland, WA
Haslem, James Robert, Gardena, CA
Hatcher, Glynis, Bothell, WA
Hawthorne, William S., Port Angeles,
WA

Hazel, Joel Patrick, Coeur D’Alene, ID
Hazen, Laura Elizabeth, Washougal, WA
Heit, Judy Ann, Seattle, WA
Henderson, Lisa Marie, Lake Oswego,
OR

Hernandez, Trenidad, Federal Way, WA
Hickman, Brian Jeffrey, Woodinville,
WA

Higgs, Timothy J., Jackson, TN

Hively, Richard W, JR., Redmond, WA
Hoffman, Tamarah Anne, Tumwater,
WA

Honn, Darin D., Beaverton, OR

Hood, Robert William, Detroit, MI
Hubbard, Elizabeth Lynn, Seattle, WA
Huss, Erin Kathleen Parkin, Seattle, WA
Hutchinson, Heidi DeGroot, Pullman,
WA

Hwang, Audrey, Seattle, WA

Ide, Matthew James, Richmond, VA
Irukera, Babatunde Ayokunle, Hanover
Park, IL

Isaacson, Brian Gary, Bellevue, WA
Ishizuka, Yukihisa, Seattle, WA
Jacobson, Craig Alan, Portland, OR
Jamasbi-Agahian, Moggan, Federal Way,
WA

Janousek, Jay C., Seattle, WA

Jantos, James Sabin, Kirkland, WA
Jennes, Jeffrey A, Seattle, WA

Jensen, James Darin, Sedro Woolley, WA
Jensen, Thomas Edward, Escondido, CA
Johnson, Dean L, Novato, CA

Johnson, Lyn Allan, Kent, WA
Johnston, Laurie Lynne, Seattle, WA
Jones, Ulysses Samuel, Seattle, WA
Kapuza, John Stephen, Kirkland, WA
Kelly, Paul, Leavenworth, WA
Kepas-Brown, Helene, Redmond, WA
Kiczkowski, Spring Lauren, Seattle, WA
Kiesz, Todd Michael, East Wenatchee,
WA

Kiet, Quyen T., Anaheim Hills, CA
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Kim, Sung Hui, Madison, NC

Kimball, Jared Courtland, Twin Falls, ID
Kim-Felgar, S. Isabella, Boston, MA
King, Kristin M., St. Louis, MO

Kissir, Kenneth, Hillsboro, OR

Kitchell, David Webster, Seattle, WA
Kochan, Barbara Corinne, Seattle, WA
Koenig, Christopher Todd, Federal Way,
WA

Krueger, Katherine Kamp, Seattle, WA
Lambrecht, Bruce James, Edmonds, WA
Landis, Anne L., Shoreline, WA

Langer, Frederick P., Edmonds, WA
Larson, Leann Shill, Salem, OR
Lasprogata, Gail Ann, Seattle, WA
Leahy, Shirlann Y., Woodinville, WA
Leath, Jimmy C., Puyallup, WA

Leavell, Stephen K., Vancouver, WA
Lemay, Michael A., Omaha, NE

Levin, Richard Harvey, Pacific Palisades,
CA

Lewis, Wayne Charles, Seattle, WA

Liu, Chong, Cambridge, MA
Livingstone, Dana Ann, Seattle, WA
Lofton, Robert Wayne, Seattle, WA
Lofton, Thomas D., Tigard, OR

Loop, Keith Mitchell, Seattle, WA

Lowy, Marina O., New York, NY
Luebbe, Lorna, Seattle, WA

Luong, Susan Hy Le, Federal Way, WA
Lycke, Lawrence E., Seattle, WA
Lyddan, Jeffrey D., Los Angeles, CA
Lyons, Carolyn Roch, Seattle, WA
Maas, Paul D., Encino, CA

Macarro, John Lawrence, Colton, CA
Mandel, Nadine C., Mercer Island, WA
Mar, Robin, Seattle, WA

Marushige, Valerie, Port Orchard, WA
Masters, Cathy W., Prosser, WA
Mastin, Lorraine Hoffman, Spokane, WA
Matuska, Michael L., Carson City, NV
Mawson, Margaret Mary, Volcano, HI
McCarthy, Robert ]., Lewiston, ID
McClure, Stephen James, Kingston, WA
McFarlane, Paul David, Seattle, WA
McGill, Robert James, Seattle, WA
McGill, William ]., Troy, MI

Meclnnis, Jane M., Olympia, WA
McKenzie, Darren Lance, Seattle, WA
McMichael, Karin Ursula, Lynden, WA
McQuaid, Brian Michael, Hillsboro, OR
Melling, Thomas G., Mercer Island, WA
Merchant, Alisa D., Auburn, WA
Michaels, Tanya L., Seattle, WA

Miner, Clinton Evan, Coeur D’Alene, 1D
Minor, Gary Leon, Kirkland, WA
Mitchell, Richard E., Seattle, WA
Monlux, Laurel Dawn Cronk, Seattle,
WA

Montecucco, William Steven, Vancouver,
WA

Moralez, Francisca, San Francisco, CA
Morgan, Melinda Ann, Seattle, WA
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Murphy, Paul D., Des Moines, WA
Myricks, Toussaint L., Renton, WA
Naini, Mariam Jafari, Washington, DC
Nguyen, Kristen Hanh, Sherman Oaks,
CA

Nitz, Darem Hood, Long Beach, CA
Oace, Victoria Ann, Edmonds, WA
Olson, Robert E., Bellevue, WA
Onaga, Elena Janel, Bellingham, WA
O’Neill, Kathleen M., Shoreline, WA
Orlowski, Anna, Lake Oswego, OR
Otsuki, Tomoyuki, Ft. Thomas, KY
Pacharzina, Nancy A., Seattle, WA
Parker, Michael ]., Federal Way, WA
Patella, Michael J., Vancouver, WA
Patterson, Linda Jane, Seattle, WA
Pearce, April Ballock, Spokane, WA
Pearson, Teresa Hilkey, Aloha, OR
Pedrick, Joan Elizabeth, Portland, OR
Peterson, Harold W., Lansing, Ml
Petregal, Laura Ann, Papillion, NE
Pleas, Patrick Michael, Seattle, WA
Plenefisch, Amy Carolyn, Tacoma, WA
Polaski, Alan P., Portland, OR

Poor, Brian W., Edmonds, WA
Potashnick, Barbara Anne, Mercer
Island, WA

Potebnya, Walter N., Seattle, WA
Prause, Carol Jane, McMinnville, OR
Prindle, Melissa Maxine, Seattle, WA
Puu, Margaret Gayle Kahoiwai, Spo-
kane, WA

Quimby, Dennis Joseph, Issaquah, WA
Rabideau, Thomas Clark, Tacoma, WA
Ragsdale, Kenneth, Seattle, WA
Redal, John Erik, Coeur D"Alene, ID
Redford, Timothy R., Mukilteo, WA
Reid, John Stuart, Spokane, WA

Rein, Ryan D, Seattle, WA

Reveal, John David, Seattle, WA
Richardson, Robert Rollin, Silverdale,
WA

Riedinger, Jerry A., Bellevue, WA
Rish, L. David, Bellevue, WA
Roberts, Melissa A., Bellevue, WA
Robideaux, Robert Warren, |r.,
Ketchum, ID

Rosenwald, Laura Ann, Mercer Island,
WA

Rosette, Maureen |., Spokane, WA
Rossi, Douglas Alan, Minneapolis, MN
Rupnick, Charles J., Tacoma, WA
Sabransky, Robin Danean, San Diego,
CA

Schenck, Leslie Reade, Redmond, WA
Schmid, Brandon Scott Christian,
Seattle, WA

Schuh, John, Seattle, WA

Schultz, Kirsten Ann, Seattle, WA
Shannon, Jennifer Susan, Kent, WA
Sharp, Fawn R., Aberdeen, WA

Shaw, David Duane, Seattle, WA
Shetabi, Makan Michael, Bellingham,
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Shields, Louis A, Jr
Sidhu, Elizabeth Jun
Sieh-Raffman, Susa
Silva, Tracey A., Sea
Skifstad, Jason Ed
WA
Slade, Linda M., Sea
Smalley, Jeannette F
Verdes Estates, CA |
Smith, James G., Ha
Smith, Teresa E., Bel
Sonnenberg, Katha
Sooter, Stephen Le
Spear, |. Bartley, Jr.,
Steele, Lawrence J.,
Stevenson, Andrea,
Straley, Nicholas B
PA
Strasser, Dennis M.
Strong, Kenneth Wa

Tangas, Emmanuel
Tarbell, Nancy An
WA
Teraberry, Kimberl
Thompson, Kathlee
WA
Torres, Rosemary
Turnbull, Scott S.,
Vail, Judi A., Portla
Vaughan, Elizabeth
Visconsi, John, Sea
Waldvogel, Lisa Ma
Walhood, Kenneth
Walker, Darren Cla
Waplinger, Wendy
bridge Island, WA
Waters, Shirley A
Watkins, Mary Lan
Weissmuller, Tho
WA
Welch, David D., Se
Whipple, John Dou
CA

Widlan, Sandra E.,
Wiegand, Angeliqu
Willard, Paul H., L
Williams, Erin A.,
Willner, Jennifer R.
Winn, Randall Edw
Wong, Vicky, St. Lo
Waulff, Yolanka Au
Bainbridge Island,
Yamamoto, Kumi, S
Yelnosky-Smith,
OR
Youngs, Cecilia Yoa
Island, WA
Yunker, Noura Sa
WA
Zafiris, Gregory A,
Ziobro, John Stephe



Kitsap County Celebrates Law Week

The Kitsap County Bar Association celebrated
Law Day in a big way last month with an
entire week of activities, and concluding with a
special public ceremony attended by all Kitsap
County Superior and District Court judges.
Washington
Supreme Court
Chief Justice
Barbara Durham
gave the keynote
speech.

Awards went
to attorneys John
MeGilliard and
Kim MacDonald
for providing free
legal services to
low-income people
on family law matters. Non-lawyers receiving
awards were Kimberly Cox, for teaching clinics
on self-help divorces, and Joy Peet, Bremerton
manager of Godfather's Pizza, for furnishing
free pizzas to volunteers throughout the year.
Jerry Fallon received a special award for
service to clients who have difficulty reading
and writing.

The most prestigious award, the Liberty
Bell, is given annually in recognition of out-
standing community and public service which
has strengthened our system of freedom under
the law. The award went to Sam Bossert, a
teacher at Bremerton High School.

Bossert initiated the Mentor program,
which allows hundreds of students to tour the
Kitsap County Sheriff's office, jail, attend trials
and spend lunches with Superior Court
Judges. He invites attorneys to come in and
talk to his classes, as well as police chiefs,
deputy sheriffs and judges. Bossert also leads a
mock trial program at the school, in which
local students participate as judges, prosecu-
tors and defense attorneys. ¢

WSBA Presidential Selection

The Board of Governors of the Washington
State Bar Association (WSBA) is seeking
applicants to serve as President of WSBA for
1997-1998. Pursuant to Article IV(A)(2) of the
WSBA, the President for that term shall reside
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in that area west of the Cascade mountain
range generally known as western Washing-
ton, but outside of King County.

Applications for 1997-98 President of the
WSBA will be accepted through July 15, 1996,
and should be limited to a current résumé, a
concise application letter, and selected refer-
ences. Endorsement letters received by July 31,
1996, will be considered by the Search Commit-
tee and the Board of Governors. Applications
and endorsement letters should be sent to the
WSBA Executive Director, 500 Westin Build-
ing, 2001 Sixth Avenue, Seattle, WA 98121-
2599.

Interviews will be conducted between
August 15, 1996, and August 31, 1996, at the
offices of the Washington State Bar Associa-
tion. In addition to the interview in August
before the Search Committee, finalists will be
invited back to the September Board of Gover-
nors meeting for an interview before the full
Board of Governors, in open session. Appli-
cants are discouraged from conducting active
campaigns for this office.

The Washington State Bar Association
member selected to be the WSBA President
will have an opportunity to provide a signifi-
cant contribution to the legal profession.

While prior experience on WSBA's Board
of Governors may be helpful, there is no
requirement to have been a member of the
Board of Governors or to have had previous
experience in Bar activities. The candidate
must be willing to devote a substantial number
of hours to WSBA affairs and be capable of
being a positive representative for the legal
profession. The position is unpaid. Some
expenses, such as WSBA related travel, are
reimbursed.

The commitment begins as President-elect.
In September 1997, at the WSBA's annual
business meeting, the candidate will assume
the position as President of the Association.
The candidate will be expected to attend two-
day Board meetings every six weeks, as well as
attend numerous subcommittee, section,
regional, national and local meetings. During
his or her service, the candidate will also be
required to meet with members of the Bar, the
courts, the media, and public and legal interest
groups, as well as be involved in the Bar’s
legislative activities. Appropriate time will
need to be devoted to communicating by letter
and telephone in connection with these respon-
sibilities. 4
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