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HALL-CONWAY-JACKSON, INC. 
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Anyone impressed 
by Maggie s speed in the 

50-yard dash should watch her Mom 
run a 50-state UCC search. 

<iffi) ~E~!~l~rks 
I.EGAI. & FINA:<C IAL Sf'.R\' IC K~ 

Excellence That's A Matter Of Public Record 

Anne Martin 's clients set a pace even faste r 

than her daughter·s. and she loves every high­

pressure minute. 

A nne is a Service Representative for 

CSC e tworks/Prentice Hall Legal and 

Financia l Services. From her office. she makes 

sure that he r c lients get the precise public 

records information they need on time through 

CSCs 50-state network of offices and 

correspondents. inc luding locations in 

Washingto n and Oregon. 

To he lp. Anne leads a CSC 

mult i-office team tha t is bui lding 

even c loser bonds between the 

company and its widespread 

ne twork o f professionals. 

She a lso runs seminars for 

cl ients to help their people make 

faster. better use of pub! ic 

records in formatio n. 

·Tm usually going 100 miles an 

hour. but that's just my style," she says. 

Dodging red tape, leaping over 

pitfall s, sprinting past the competi tion -

it's all in a day·s work for Anne Martin. 

And for CSC's entire network. 

To receive a brochure and find o ut 

how employees li ke Anne can speed 

your business, ca ll : 

(800-876-9436) 
Visit our Web site at http://www.cscinfo.com 

or send e-mail to info@cscinfo.com 

CORPORATE SERVICES: Incorporation/Qualification , Registered Agent • Document Retrieval• Trademarlc Searches• CSC DIRECT• UCCXPRESS 

SECURED TRANSACTION SERVICES: UCC Filing Preparation , UCC Searches/ COURT RECORD RESEARCH: Federal. State & Local Court Research & Retrieval I INTERNATTONAL SERVICES 

Prentice Hall Legal and Financial Services is a trademark of Prentice+HaJ/, Inc. and is licensed to CSC Networks. 
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Readers arc in\'i1cd 10 rnbmi1 lrnc" of reason,1hk 
length ro 1h,· cdirnr. They should he 1yped on lc1tcrhcad 
and signed. l"hccdiwr re,cr\'el 1hcri~l11 wsek·u cxccrp!S 
for puhlic,uion or cdi, 1he111 .,s m.11· be ,1ppropria1c. 

Repressed Memories 
Editor: 

This letter is written in response 10 the 
January 1996 Elizabeth Loftus art icle you 
were so ·'proud" to publish. Loftus· opin­
io ns we re prese nted as nea rl y 
uncontroverted facts rather than as her 
opini ons in a hotly clebatecl fie ld. More­
over. the Bar NeH"s failed to inform the 
reader that many professionals challenge 
Loftus' credentials or expertise to render 
any opinion in thi s area. 

While El izabeth Loftus is a well-known 
defe11seexper1 in delayed discovery cases. 
she is 1101 a traumatic memory expert. She 
is quick 10 crit icize various treatment 
techniques of therapists. but she herself 
has never diagnosed or treated a client for 
any mental disorder because she is not a 
clinical psychologist. Her article. while 
on the surface appearing balanced and 
scient ifi c. lacks empiri cism and obj cc ti v­
ity. She completely ignores the body of 
science and numerous cases that disprove 
her categorical conclusions. 

An art ic le on delayed discovery cases 
should justifiably address both the con­
cerns about false accusations (a small 
pe rce nt age o f the s tati s ti call y 
underreported cases of chi Id sex ual abuse) 
and the damaging nature of incompetent 
therapy. But that is far from the whole 
picture . Loftus patently ignores over a 
century of multidi sc iplinary medi cal and 
sci en ti fie swdics that link trauma! ic event~ 
and neurosis. including her own study of 
sexual abuse survivors in whi ch 3 1 q, of 
the subjects had forgo11cn al I or part oft he 
abuse event and later reca lled it. These 
swdies demonstrate time and again that a 
personally experienced traumatic event 
may result in partial or total memory loss 
of the traumatic event. Loftus herself was 
victim to such a traumatic memory loss. 
as she describes it on page 149 or her 
book. Wi111essfor the Defense. 

The problem with th is and other Loftus 
articles. as well as her testimony. is her 
fai lure to acknowledge the vast body of' 
literature about traumatic amnesia and 
dissociati ve disorders. Instead. she re­
places the long history of the study or 
traumatic memory wi th "false memory 

syndrome ... "imagination inflation." and 
other catchy sounding "disorders" which 
are self-promoting terms coined not by 
the psychiatric or medical profession. but 
by Loftus and others involved with the 
False Memory Syndrome Foundation. Not 
only is the replaceme nt of traumatic 
memory science with false memory lit­
erature misleadi ng. it is inaccurate. 

Numerous recent studies by experts 
who have studied trauma, show that a 
s ignificant percentage of chi ld sexual 

abuse victims report forgetting some or 
all of the abuse. often for extended peri ­
ods of time. Herman and Schatz.ow found 
that 64% of the women they interviewed 
reported a period of part ial or tota l amne­
sia. Brier and Connate found that 59.3% 
of their male and female subjects re­
ported amnesia for the ir sexual abuse 
before the age of 18. Pope and Feldman­
Summers found that 40% of their sub­
jects were partially or totall y amnesic for 
the abuse at one point in ti me. Both the 

Elegant Seattle Accommodations. 
Outstanding Value. 

SINGLE $sgoo lnctude 
.from C. Ffl££ s 

Oflfi11e 
Drea1r.,'llla/ 

;as11 

Easy Walking Distance To: 

• King County Courthouse 
• Federal & Government Buildings 

• Downtown Businesses 
• Restaurants & Waterfront 

---, ,r,;iirol \@@ 
~ ~ "/!;)~/?-

~~ OO@ili~[k . ~ 
(206) 340-1234 

77 Yesler Way • Seattle, WA 98104 

Pnl'ale \'.Jlua11011s. Inc 
1000 5eco11d ,frenue 
5u,te 3./50 
5eatde, W'ash111gto11 
9b 10./-/022 

APPRAISERS ANO VAlU ATI ON CONSUlTANTS 

Adrien E. Gamache. Ph. D .. Pres ident 

• Valuations of Businesses & Intellectual Property 

• Commercial/Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for references and q11alificatio11s 

(206) 621-8488 • (206) 682-1874 FAX 
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WSBA CLE Stands for Answers and Information 
"Program was well planned." 
Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 

ore offering over 60 different seminars and toking them to 
locations around the state, including Seattle, O lympia, 
Wenatchee, Vancouver and Spokane. 

"Good clear presentation of difficult subject." 
We Work Hard to Earn Your 
Praise. We give you a wide ra nge of choices 

including employment law, trusts and estates, environmen­
tal law, growth management, litigation , and negotiation. 
And unlike other providers, we don 't neg lect those 
narrower practice areas like intellectual property, interna­
tional business law, health low and antitrust. 

Washington State Bar Association 
Continuing Legal Education 
Call us at 206 727-8202 

"Written materials were excellent." 
We Hear that from People Whose 
Business It Is to Know. Both our registrants 

and indexers who review our course books a nd those of 
other CLE providers cons istently comment that our books are 
the most comprehensive and provide the best analys is. 

"Any updates on domestic relations?" 
"Are you offering anything on LLPs?" 
Every Day, WSBA CLE Staff 
Answers Your Research 
Questions. We answer dozens of calls every day 

from attorneys and paralegals looking for a research 
lead. With the help of CLEDEX, a comprehensive index 
covering hundreds of WSBA CLE course books and those 
of other providers, we wil l help you track down the 
elusive reference work ... whether or not we published it. 

Upcoming Seminars 
MAY 

Public Procurement & Private Construction Law 
Midyear 
Seottfe - WA State Convention & Trade Ctr. - 5/2 
5.5 CLE credits (est.} $ 135 

WSBA Skills Training Course 
Bothell & Seattle - St. Thomas Conf. Ctr. & King County Courthouse - 5/6 -1 1 
45 CLE credits (including 4 ethics} $450 

Estate Planning Essentials for the Small to Medium 
Sized Estate 
Olympia - Hanemann, Bateman & Jones - 5/7 
6.75 CLE credits {Video replay seminar} $130 

Technology for Improving Your Law Practice 
Seattle - WA State Convention & Trade Ctr. - 5/9 
7.75 CLE credits pending $149 by 4/25; $ l 65thereoher 

Essentials of Real Estate 
O lympia - Hanemann, Bateman & Jones - 5/ 15 
6.25 CLE credits {Video replay seminar) $1 15 

Business Law Section Midyear 
Bellevue - Bellevue Conference Ctr. - 5/ 17 & 18 
13.5 CLE credits $235 by 4/26; $255 thereafter 

Estate Planning Essentials for the Small to Medium 
Sized Estate 
Aberdeen - Ingram, Zelasko & Goodw in, LLP - 5/ 20 

6.75 CLE credits (Video replay seminar) $ 130 

A Practical Approach to Building Your Deposition 
Skills 
Olympia - Hanemann, Bateman & Jones - 5/24 
6.75 CLE credits {Video replay seminar) $ 130 

Real Property, Probate & Trust Section Midyear 
Wenatchee - WestCoast W enatchee Center - 5/3 1-6/2 

l 0.75 CLE credits {including 1.5 ethics) $249 by 5/ 17; $269 thereafter 

JUNE 
Enviroment and Land Use Law Midyear 
Ocean Shores - Shilo Inn - 6/6-8 
l l .5 CLE credits (est.} pending $249 by 5/23; $269 thereafter 

13th Annual Pacific Rim Computer Law Institute 
Seattle - WA State Convention & Trade Ctr. - 6/7 
7.25 CLE credits (est.) pending $159 by 5/23; $1 79 thereafter 

How to Read Financial Information 
Seattle -WA Stole Convention & Trade Ctr. - 6/7 
Spokane - Covonough's Crescent Center - 6/ 13 
6 CLE credits (est.} $145 

International Maritime Law Conference 
Seattle - Sheraton Hotel and Towe rs - 6/20 & 21 
12.25 CLE credits (est.) $425 by 5/24; $465 thereafter 

Litigation Section Midyear 
Chelan - Campbell's Resort & Conf. Ctr. - 6/21 & 22 

8 CLE credits (including 1 ethics} $235 

Family Law Section Midyear 
Leavenworth - Enzion - 6/28-30 

13 CLE credits {est.} $225 (est.) 

See brochures or call WSBA for final credit and tuition information. 
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Herman and Pope studies inqui red about 
corroborating evidence. In the Herman 
sllldy. 74% or the subjects were able to 
provide independent corroborating evi­
dence. In the Pope sample. one-half were 
able to obtain independent corroborative 
evidence. 

Dr. Linda Meyer Wil liams utilized pub-
1 ic ho~pital records to interview 129 
women who had been treated for sexual 
assault injuries a~ children in an emer­
gency room. Seventeen years later. 38% 
were amnesiac for the abuse. There are 
now biological studies which demonstrate 
that traumatic memories are stored dif­
feren tly in the brain than arc non-trau­
mat ic memori es. 

In a recent case, Lofws conceded (on 
cross-examination) that dissociation from 
a traumatic event is a recognized phe­
nomenon. Swte of Neir Ha111pshire \'. 
Hu11ge1jiml. Al though Loftus discussed 
the deci~ion in S1a1e ofNe11· Hampshire 1·. 

Hu11ger/i1rd. where the court disallowed 
testimony regarding recovered memories 
based on the Frye-Daubert criteria. her 
l:Jor Ne11·.1· art icle contai ned no mention of 
Swte 1!(Ne1r Hw11pshire \'. Walters, where 
the court used the transcript from Staie qf 
Ne1r Hw11psltire F. H1111ge1ford. and ad­
milted expert testimony regarding trau­
matic amnesia. 

The conclusions Loftus draws from her 
own work as well as other stud ies in the 
field or memory represent questionable 
science. She offers a one-sided version of 
the history of these cases in the courts and 
omits cases on dissociated memory that 
have been won based on very strong evi­
dence. Multiple cases tried in this state 
demonstrate the fa llibility of Loftus· 
categorical statements - cases in which 
there wa\ extensive corroboration of the 
defendants· abuse of the plaimiffs. as 
well as other children. In at least two of 
these cases that Loftus fail s to discuss 
( Crook 1•. Murphr and Aller 1·. Aller), she 
was an ex pert or a consultant. In the Alie_,. 
case, an independent witness who read 
about the case in a newspaper came for­
ward to testify that the plaintiff had to ld 
her o r the abuse as a young child. The 
plaintiff had forgotten this encounter as 
well as the memories of abuse. 

Loftus also fa ils to disclose the very 
substantial income she generates from 
her expert testimony. 

While there is nothing necessaril y 
wrong with being an expert witness for 
one side. we are disappointed that the Bor 
Nell's chose 10 present the views of this 

controversial witness as though they rep­
resented neutral scientific facts without 
a ll owing those who hold opposing views 
and who arc experts in the field of trau­
matic memory to present them to the 
reader~ of the Bor Ne1rs. 

We hope that in publishing this le1ter. 
you correct your error to at least a small 
degree. 

BARBARA JO LEVY, ET AL. 
Sea1tle 

Dr. Lofius responds: 
Th e replv hr Le1'_1' el al.10111y January 

Bar News orticle n11 Repressed Memon· 
Li1igo1io11 , ,l'h ile welcome for remind­
ing reoders !h(I/ !here is a debate, is 
.1odl_1· replete with 111istakes and misu11-
ders11111di11gs regarding the scientific 
stud,· of h1111w11 111e111on·. Much of 1/tis 
111isi11{or11wtio11 has been exposed b,· 
111·0 /-larwll'd Unirersitr p.nchia1ris1s 
in .fft 'eral rece111 publica 1io11s . Dr. 
Harrison Pope ond Dr. Ja111es Hudson 
( 1995) e.w111i11ed all of the s111dies 11·hicl1 
011e111p1ed to 1es1 1rhe1her exte11si1·e 
111e11wries of horrible childhood sexual 
almse can be repressed. Their co11c/u­
sio11: . pre.ff/II ei•idence is i11s1(/Ji­
cie111 to per111it the conclusion thar i11cli­
l'id11a/.1 can ·repress' memories of child­
hood .1e.rnal abuse . .. (p. 126). In other 

ll'ords. 110 coge111 scientific support for 
so111e 11{ the claims being made in re­
J!ressed 111e11wry trials todar. 

While 1he debate goes 011 ( and some 
people 11·ill 11e1·er be able to be co11-
1·i11ced that the_,· are 111istake11). my pur­
pose in 11Ti1i11g 1he article 1rns in part to 
illus1mte ho11· 1rell-111ea11i11g legisla1ors 
could pass a special s1a1111e of li111ita­
tio11s al!ml'i11g. indeed requiring, courts 
10 heor dispu1ed claims of decades-old 
'·e11e111s .. 1l'ithou1 appreciating the im­
pact 11{.rnch la1-1·.rnits 011 the truth}i11d­
i11g.fi111ctio111~{cmm.1· and on the li ves of 
people required to defend dubious 
claims 01 great expense and mental 
a11g11ish. Perhaps the law should be 
.rnbti!led: The Lem of U11i111ended Con­
sequences. 

I h(/\·e examined hundreds of cases 
i11rolri11g clai111s of repressed memor\'. 
These are 1101 coses in 1rhich people 
ha1•e k1101rn all along 11bo111 their bru­
/(//i~at ion or cases in 1rltich people !tai·e 
/Jeen si111plr reminded recen1lr ofso111e 
pc1sr 1ra1111111 that the_r pre1·io11sly hal'e 
preferred 1101 to 1hi11/.: 11bou1. These cases 
so111e1i111es in1·oii'e bi~arre claims, such 
as detailed "111e111ories" rJf abuse j i·o111 
theJirsl year of life. or 111ore than 1,000 
rapes alleged/_,, co111pletely repressed 
until a/ierpsrchmherapr. I wish I could 

GLOBAL PERSPECTIVE, 
LOC~L KNOWLEDGE. 

By combining the power of a strong insurance company 

with local program administrators, 

Zurich-American provides the best of both worlds -

a global perspective with local knowledge. 

Experienced professionals with track records serving 

the lawyers of your state and a dedication to providing 

a continuous and comprehensive 

lawyers professional liability insurance program. 

A local link between Zurich and you. 1, 

Someone who is there with answers to questions, 

advice and problem solving. 

Zurich and its network of program administrators, 
know continents as well as your county. 

WILLIS SPECIALTY PROGRAMS w 
Contact: Spencer Ehrman 

Phone: 206-'.186-7422 800-592-715'.\ • Fax: 206-386-7424 
4200 Colombia Center. 701 5th Ave. • Seattle. WA 98104 

WASHINGTON STA Tl: /JAN N l, WS Mar /996 9 



explain to the ( mostlrfe111a/e) indi l'idu­
cils bring ing these acrnsations //wt 1rhile 
I may doubt the 1·eraci1_1· of bi::,arre 
·memories' acquired during ps_rcho­
therap_v, and IVhile I consider it a moral 
obligation to continue to voice such 
doubts, I do 1101 111ea11 to trivialize the 
women's anguish. A ccusations of gro­
tesque sexual crimes are horrifri11gfor 
both accused and accuser. Both can 
have a strength of conviction and be 
suffering deep pain. The statements that 
scientists make sometimes seem verv 
impersonal. They may el'en seem cal­
lous. But this does not mean that I do 
not knmr, as a human being, as a woman. 
and as someone 1Vho k11mrs 1rlwt it is 
like to be ridiculed publicly, that there 
111aY be more 10 each s10ry than gener­
ali::,atio11s f ro111 research can re1•eal. 
8111 scie11t1fic generali::,ations are 11·ha1 
I can offer. I can say, us ing my knov.·/­
edge of objective studies as a base. that 
it is virtually impossible to distinguish 
true from fals e allegation.1· without cor­
roboration, or that so111e allegations 
are close to scientijfra lly impossible. 
While it may be painful jrJr p eople to 
hear scientific opinion, I know that it 
has lo be voiced, to pre l'e11t.f11rther pain 

to others. I ll'ish it to he unders tood that 
I am not unfeeling about these dilem­
mas, only co111111iued to 1\'lwt I continue 
to think is right, based upon the best 
science and rational knowledge that ll'e 
have. 

In their effort to al/ack the messenger 
of scientific opinion, Levy et al. have 
also presented Bar News readers with 
incomplete information and even mis­
information !hat must be corrected: 

In the Alley case, both s ides tried w 
hire me as an expert, and d1.1e to con­
flicts I could not work on the case at all 
and k11.ow nothing about the alleged 
"corroboration ·· of 1he plaintiff's 
memory. 

Lel'y et al. seem bothered by the "sub­
stantial income '· that they speculate I 
might receive thro ugh legal co11s11/ta-
1ion . While I /C/ke 011 pro bono cases 
each year, it is true that I r~ften am 
compensated for my time. This fact never 
seemed to bother Levy ·.1· partner. who 
has retained my services as.far back as 
1978. ln any event, perhaps/'// con­
sider reducing my co11.rn/,a1io11 fe es 
when Levy starts practic ing law for 
free. 

Ii was most interesting to me that 
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110 11scientists would refer to my ·'ques­
tionable science. " I have been awarded 
three honorarr doctorates by p res1i­
gio 1.1s universities for my scientific re­
search. This very body of scientific work 
was never before a prob/en, in the nu­
merous court cases on which I have 
consulted for Levy and company or their 
law partners. 

Finally, the lack of common decency 
shown by Levy et al. in raising the 
subject of my own experience Cl/ age 6 of 
sexual abuse by a haby-siller is beyond 
measure. Since I am forced to respond 
to this unpleasant subject le t me say 
something that LevY already k110H·s: the 
abuse is something I have always re­
membered. Why Levy chose to mis lead 
readers by distorting the descrip tion of 
111y experience wo1.1/d only he spec11 /a-
1ion. 

I tried to convey an important mes­
sage in my Bar News article. Th e mes­
sage that is so important al this time i11 
our society bea rs repeating in stronger 
language so that it isn 't lost in a sea of 
insults and innuendo. Berkeley prr!fes­
sor Frederick Crews ( 1996) has minced 
no wo rds: The kind of recovered memory 
therapy thC/1 has led to the sort of bi­
zarre revelations that have become li1i­
ga ted recently "smacks more of ideo­
logical zeal than r4 scie1111fic cliscm·­
er_Y, " "its d iagnostic logic is patently 
fallacious," •' its boas, of therapeutic 
efficac_y remains unsubstantiated, ·· "it 
has brought widespread 1raged1· to many 
of its clients, the irfa111ilies, and other 
falsely accused parties,·· llnd '' it hlls 
clogged our courts IVith dubious pros­
ecutions that subtract needed resources 
from the punishment of real molesters 
while unfairly tainting rhe credibility c>{ 
victims who have always remembered 
the ir brutalization." These therapeutic 
m.e thods cons titute malpractice, Crews 
charges, and their tole ration by equivo­
cating professional bodies deserves to 
be regarded as a scandal. The glossing 
over of these realities 1-rith misrepre­
sented research. with sla11dero11s innu­
endo against conscientious individu­
cils. and o ther di1·e rs ionan· tactics 
should likewise not be tolerated. 

More on Capital Punishment 
Editor: 

I read with interest and dismay your 
edi torial in the February 1996 issue of the 



Bar News. You seemed to say that unless 
a majority of our association is opposed 
to the death penalty, members of our 
association who try to overturn death 
sentences in their representation of cl i­
ents sentenced to death should not be 
recognized for their work. You were spe­
cifically referring to the WSBA Coura­
geous Award given to Seattle attorney 
Tim Ford. In my opinion, you mistakenly 
characterized the award as celebrating 
"institutionalized divisiveness," rather 
than profess ional excellence in the face 
of adversity. 

Our association is one of professional 
advocates who operate with in a legal sys­
tem that generally has at least one plain­
ti ff and one defendant, each on opposite 
sides from the other. The sides that we 
typically represent may promote a bias in 
some of us, or it may not. Either way, our 
collective biases are irrelevant to the ques­
tion of any one part icular advocate's pro­
fessional ism. 

Mr. Ford was recognized for his dedi­
cation as an advocate on behalf of those 
that he represented. Even in the face of 
potential threats to his own personal 
safety, due to hi s representation of hated 

or unpopu lar clients, he continued to zeal­
ously advocate on behalfof those clients. 

We do not need to know what a major­
ity of our association feels about the death 
penal ty in order to recognize a fellow 
attorney who has acted in the fi nest tradi­
tions of our profession. Advocates who 
represent hated or unpopular cl ients are 
more in need of our recognition and en­
couragement than those representing cli­
ents who hold the majority point of view. 

We must recognize courtesy, dedica­
tion, and excellence in professionalism, 
regardless of which side of the "vs." our 
clients happen to be on. 

Editor: 

JOHN M. "JACK" JONES 
Olympia 

Courthouse Security 

The extensive recommendations of the 
task force I "Courthouse Security Draft 
Report," March Bar News] seem to do an 
excellent job of ensuring nothing bad 
ever happens again at any courthouse 
here in Washington. Unfort unately, there 
seems to have been no consideration of 
the fact that bad things rarely happen in 
Washington courthouses. I particularly 

enjoyed t-he reference to prisoner trans­
port in public hallways increasing "the 
abil ity to transfer weapons to prisoners." 
Has this ever happened in Washington? 
Implementation of these standards will 
force county and local governments to 
divert scarce resources from the streets 
where murders and other violent crimes 
more frequently occur. 

I have no doubt that many attorneys 
and most courthouse employees were 
unnerverd by the shooting one year ago at 
the Ki ng County Courthouse. That trag­
edy, the fi rst time a shooting had ever 
occurred there, ended when several jail 
officers subdued the shooter. As I read 
the paper today, I see more shootings 
have occurred in Puget Sound. None of 
these incidents ended when armed offic­
ers from the Sheriff's offi ce, or any other 
agency, subdued the perpetrators. Instead, 
local law enforcement only managed to 
show up long after the threat was gone. 
Gi ven most courthouses' proximity to 
jails and police stations and the usual 
presence of jailers and testifying officers. 
I submit that courthouses are already safer 
than the streets. Why then th is huge di­
version of resources to the courthouse? Is 
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it media dri ven? l s it based on the as­
sumption that the state should follow the 
federal government·s lead? Or is it sim­
ply the product of people and a system 
which do not have to make trade-offs? 

According to a Seal/le Ti111es article on 

November 15. 1995, it takes an officer in 
southeastern King County an average of 
20 minutes to respond to a high-priority 
call such as domestic violence with a 
weapon. In response to this. King County 
proposes to spend several mil l ion doll ars 
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a year on courthouse security. and Seattle 
hundreds of thousands of dollars a year. 
for bui ldings located next door to a police 
station and typically fill ed w ith armed 
law enforcement. This reaction is justi­
fied by platitudes like " These facil i ties 
were built for the peaceful resolution o f 
disputes but they have become the focal 
point fo r v iolence.'· and "Citizens are 
entitl ed 10 access to the judicial system 
wi thout fear for their personal safety.'· 
(King County Executive Gary Locke. K ing 
County Superior Court Presiding Judge 
Anne Ellington. quoted in David Schaefer. 
"Locke Wants Building Security Broad­
ened." The Sea11le Ti111es. May 5, 1995. at 
B3.) What I do not sec (and I recently ran 
an on- line search looking for) is any hard 
data describing the incidents o f crime in 
courthouses versus the surrounding area. 
or versus the entire State. M y own unsup­
ported response. since I cannot find any 
data. is that the neighborhood surround­
ing the King County Courthouse is both 
more a focal point for v iolence and a 
source of fear for those seeking justice 
than anything that happens inside its doors. 

M y view is at least supported by anec­
dotal evidence gathered after last year" s 
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shooti ng. Again according to The Seattle 
Times. in the months prior lo the shooting 
court security officers recalled this .. vio­
lent°· incident - a mother and daughter 
fighting. Other incidents - a half dozen 
di srupt ive people were removed from a 
court room. and a women arrived to be 
arrai gned with a weapon in her purse. No 
mention ofa weapon in the mother-daugh­
ter fi ght. no mention of any force to 
remove people from the courtroom, and 
no ment ion of the circumstances surround­
ing the woman with a weapon. including 
if she had a permit or had voluntarily 
disclosed the weapon. The same article 
ci tes the many "incidents" which occur in 
the courthouse. including many people 
wi th permits carrying weapons. and some 
500 .. fights. assaults, or threats of vio­
lence." (What a great way to pad statis­
tics. What is the reality - five fist fights, 
15 assaults (i.e., fear of offensive touch­
ing), and 480 threats?) How may violent 
incidents actually occur in courthouses. 
how docs weapons screening stop them. 
and how does that compare to the rest of 
the c ity? 

Simply stated. the Courthouse Security 
Task Force sounds like a solution in search 
of a probl em. Until such time as evidence 
can be presented justifying this level of 
security, the efforts of any task force are 
a misallocation ofresources and wi ll likely 
reduce the safety of the citizens of Wash­
ington. 

THOMAS M. DONA HUE, JR. 
Seattle 

Still more on Jury Nullification 
Editor: 

Scott W. Olson's analysis of the jury's 
role in a constitutional republic misses 
the hi storic and constitutional purpose of 
the ju ry (Bar News, March 1996, page 7). 

The jury was meant by the Founders to 
be a counterforce against the Legislature 
in order to protect the rights of minori ties. 
The jury was never meant to be the rubber 
stamp of the Legislalllre. The wi II of the 
majority is not the proper measure of 
morality and freedom in a consti tutional 
republic. Rather, the protection of civil 
li berties is the proper measure of morality 
and freedom. 

This assumes, of course, that the jury is 
a true cross-section of the community. 
Juries which have been skewed by elimi­
nating those who oppose the law at issue 

in the case are never cross-sectional or 
constitutional ju ries. HJR 4205 , the jury 
nu! Ii fication bi 11 . ends the practice of strik­
ing for cause jurors who oppose the law at 
issue. thereby creating truly cross sec­
tional juries. 

Contrary to Mr. Olson· s assenions,jury 
verdicts did end slavery in Massachu­
setts. Slew v. Whipple started a chain of 
verdicts culminating in the Quock Walker 
case in 1783, decades before the indus­
trial revolution, wherein the jury banned 
slavery by their interpretation of a state 
constitutional provision. See "The Pol iti­
cal History of Jury Nul lification·· by 
Godfrey Lehman . 

Jury verdicts also overthrew prohibi­
tion. As professors Alan Scheflin and Jon 
Yan Dyke have noted: ·' Because of the 
high acquittal rate in prohibition cases 
during the 1920s and early 1930s, prohi­
bition laws could not be enforced. The 
repeal of these laws is traceable to the 
refusal of juries to convict those accused 
of alcohol traffic." Scheflin and Yan Dyke, 
"Jury Nullification: The Contours of a 
Controversy.'' 43 Law & C011re111p. ?robs. 
5 I, 71 ( 1980). See also the comment of 
the court in U.S. v. Dougherry, 473 F. 2d 
111 3. 1130 (D.C. Cir. 1972). Jury nullifi­
cation rendered alcohol prohibition un­
enforceable, thereby persuading politi­
cians to submi t repeal of the 18th Amend­
ment to the people. 

It is nai ve to assu me that community 

opposition to laws results in sweeping 
victories for those politicians who oppose 
such laws. Let° s get real about the ac­
countability of the Legi slat ure to con­
stituents. Many legislators do not fol low 
their platforms afte r elected and many 
vote for laws that their constilllents would 
never endorse. Also excluded from the 
process are those who abstai ned from 
voting and those who did not vote for the 
incumbent legislator. 

Further. legislatures can be every bit as 
oppressive as kings. Witness the Alien 
and Sedit ion acts, the Fugiti ve Slave Act. 
alcohol prohibition. drug prohibition and 
the tax laws. all of which were imposed on 
us by legis latures. Jury veto power works 
as a check against legis lative oppression. 
Juries. randomly selected from a jury pool 
which is a fair cross section of the com­
munity, are a much better microcosm of 
the community than legislators who are 
bought and sold by special interests. 

If the Legislature trul y represents the 
will of the people. their laws will survive 
jury scrutiny. 

PATRICIA MICHL 
Sumner 

Responses to Letters 
Ed ito r: 

I read wi1h dismay !he "Letters to the 
Editor'' port ion oft.he January 1996 Bar 
Nell's. The Bar News editor is using thi s 
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* * * FAX POLL PAGE 44 * * * 
section . .. to debate with letter writers on 
such subjects as jury nullification, Catho­
lic judges (believe it or not) and judicial 
screening committees . 

I believe this is inappropriate for three 
reasons: 

I. /1 is 0111 of place. ·' Letters to the 
Editor" is an opportunity for readers to 
have their say. to inform other readers 
about somethi ng worth while. or to com­
ment on or criticize an art icle, editorial , or 
previous letter to the editor. The editor 
should very ra rely reply to a letter. An 
editorial is the place where the editor 
states his or her opinion. Mr. White has 
been gi ven a place. called the ·'Editor' s 
Page.·• I suggest that is more than suffi ­
cient. 

2. II is 1mf<1ir. The editor gets to see the 
letter. take his time to formulate a re­
sponse. and del iver that response. al I with­
out fear of any meaningfu l rebuttal due to 
the lengthy delay between letter receipt 
and publication. Compare this wi th the 
way the voters · pamphlets are prepared: 
there, each side is given the other's state­
ment and a chance to rebut, so the reader 
sees the entire debate. If you are going to 
argue with people, it is unfair not to let 
them respond meaningful ly. 

3. IT is inappropricae. No officer, em­
ployee or agent (whether an .. indepen­
dent contractor" or not) of our beloved 
mandatory Bar /\ssociation shou ld use 
our not-so-beloved mandatory dues and 
our official publication to promote his or 
her personal opinions. 

[For example,] in February. Mr. White 
wrote his personal reply to another letter 
about jury null ification. But worse, on the 
Editor' s Page, Mr. White wrote "I am 
ashamed oft he frivolous lawsuits brought 
by my brethren .... ·· I don ' t bring 
fri volous lawsuits, and neither do any of 
rny brethren. If Mr. White ·s brethren bring 
fri volous lawsui ts. he ought to find an­
other fam ily. In the meantime, I reselll 
anyone giving the official WSBA stamp 
of approval to the Big Lie about fr ivolous 
lawsuits. which is utterly contradicted by 
all halfway objecti ve observers outside 
the insurance industry and the manufac­
turers· trade groups. who are promu lgat­
ing the Big Lie in an effort to take away 
the Constillltional rights of my clients. I 
don't need to read this in the official 
publication of my Bar Association . A 

more proper response was that of former 
WSBA President Paul Stritmatter. who 
called on Slade Gorton to resign from the 
WSBA after Gorton said America's manu­
facturers needed to be protected from 
being held responsible to the people they 
hurt, because of --money-grubbing law­
yers. 

Then [in the Editor' s Page] Mr. White 
expressed .. contempt'· for Judge Zilly's 
decision in the Mitchell Rupe case. call­
ing it '•silly." 1 wish someone would stop 
talking about Mr. Rupc's weight and start 
talking about the fact that hi s death sen­
tence was vacated because the jury wasn' l 
told in the penalty phase of his trial that a 
key prosecut ion witness had failed a poly­
graph test. That little tidbit of information 
might well have caused one jurorto doubt 
the wisdom of killing Mr. Rupe. I expect 
one-sided, sensationalisti c reporting from 
the Nariona/ Inquirer. [ expect something 
more rrom the Bar News. 

My point is not to agree or disagree 
with Mr. White 's opinions. although as 
you can probably tell I disagree wi th a lot 
of them; rather. my point is that the editor 
is using my mandatory dues to di ssemi­
nate his private. not-terribly-well-in­
formed opinions. (This feller has been 
edi!ed for lenglh.] 

DA YID S. HELLER 
Seattle 

Your lener pro111p1ed 111e 10 co111111he 
number of my replies vs. !he 11u111ber of 
fellers which have appeared in rhe Bar 
News during my 1en11re as edi1or. I !rave 
responded /0 nine 0111 of 63 fellers 
( 15% ). This is 1w1. I propose. an abuse 
of edilorial discre/ion. 

You s1a1e 1h01 _,·011 11•cm/d like 10 li111il 
1he edi1or·s forum exc/11si1,el_,. /0 1/re 
Edi/or ·s Page. This might be 11·orkab/e 
if, in facr, I regularly used 1/ra1 1·e1111e. 
Hm re\'er. I do 1101 beliel'e an edi!Or 
should co111rib1ue such a page if he or 
she has no1/ring releFwll 10 say. Co11se­
que111/y. rlrere ha11e been 011/y 1/rree such 
pages in rhe pas, six 111011/hs. 

In a11v evenr. vour vision of a le1rers 
deparrmenl diffe rs sig11ifica11rlr ji-0111 
mine. I (and.judg ing j i-r1111 fell ers, mos/ 
01/rers) appreciale discourse in such 
pages. ra1her than 111ono/og 11es. ill 111v 

opinion. 1his prompls readers 10 1hink 
and inrerac1 1r i1h !he 111aga::.i11e. An ex-

cel/e111 example would be Tom S1ah/'.1· 
lei/er in !he Januarv Bar News regard­
ing jury 1111/lijica1io11. He sla!ed his sup­
porling 11ie11'po i111. and I offered an op­
posing perspec1i1·e. He 1hen wro/e a 
respo11s i1•e /e11er, H'hich appeared wi1h­
ou1 co111111e111 in rhe March issue. / 11 m_,· 
opinion, Mr. S1ah/ 's cogenl reb1111al 10 
my objeClions enriched 1he magazine 
and fu r1hered inrel!igenr dialogue. 

/1 is 1his 1ype of discourse which I 
belie ve invigorates a 111aga::.in e and en­
ligh1en.1· ifs readers. Thal is why I in­
clude responses f rom 01/rer individuals 
in !his depart111e111, and !hat is why I 
include lelle rs which disagree wi1/r mv 
opinions - such as yours. lsola!ed 
mo,w/ogue, scif'e ji·o111 dijj'ering view­
poi111s (ediloria/ or o!henrise) is no/ 
!he pCll!r lo a vi1al. tlro11gh1-pr0Foki11g 
pub/icalion. Ra/her. ii is 1he ai'enue of 
!hose who ir ish 10 111i11i111i~e discourse 
when ii disagrees 1ri1/r 1/reir opinions. 

I s11b111i11/ra1 as long as our dues are 
used 10 publish borh of our opinions, 
our as.wcialio11 is well served. - Ed. 
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Common-law Courts? 

by Edward F. Shea 
WSBA President 

In the late 1970s and earl y I 980s. in 
differe nt parts of the country. indi viduals 
who objected to the decis ions of courts 
and va rious public o fficials began to form 
into groups. Ofte n, these groups referred 
to themselves or were re ferred to by oth­
ers as Posse Comitatus. ··tn the early 
1980s the Posse Comitatus. an extre mis t 
g roup born or the fa rm failures of that 
time . formed a ·Township of Good Faith· 
near Walla Walla with its own courts. 
militia. and rules." The Seal/le Times. 
May 8. 1995. 

The members of the Posse Comitatus 
wou ld fil e liens on the property of public 
officials whose decisions had offended 
them. For those judges and public law­
yers who fou nd their real property en­
cumbered by such liens. the process of 
re moving them was long, complicated 
and costly. Critics of the Posse Comitatus 
movement believe those were the exact 
results the movement sought to achieve. 
After a couple of years of he ightened 
activity, the movement seemed to disap­
pear or at least became significantly less 
active both he re and in the West. 

In recent times. however. some groups 
have renewed debate about the proper 
j uri sdiction of state and federal courts 
over the li ves. liberty and property of the 
citizens or this country. That renewed 
debate is pro tected by the First Amend­
me nt to the United States Constitution. 
Not only are groups organizing to debate 
the jurisdiction of the courts, they are also 
fo rming the ir own courts - "Common­
law Courts·· o r "ci ti zens· courts." While 
freedom or speech is found in the United 
States Constitution, the establishment of 
common-law courts by the various groups 
is not: at leas t. it has not been recognized 
by any serious const itutional scho lars. 

According to. ·'A law of the ir own ... 
(common-law courts) an artic le publ ished 
in Newsweek magazine on September 5. 
1995. ·'Common-Law courts have sprung 

up in at least 11 states in the farm belt and 
the West over the last year. organized by 
a cross-section of people be nt on directly 
challenging government. In living rooms. 
bingo hall s a nd conventi onal cente rs. 
dozens gather weekly to form juries. 
present ev idence. and issue kangaroo­
court indictme nts, lie ns. arrest warrants 
-and even death sentences. one of thi s 
has the force of law ... 

In Kansas. Texas, Louisiana, Montana. 
Colorado and even here in Washington, 
ci ti zens have formed these rump courts 
and have ac ted on the dec is io ns of these 
'·courts" by issuing liens as we ll as sub­
poenas and other purported "official court 
docume nts." It may seem comic until the 
lien shows up in the auditor 's office en­
cumbering the property of a lawyer o r 
public offi c ia l. 

In Garfield County. Montana, it reached 
unacceptable lim its afte r w hic h the 
Garfield County Attorney brought ac­
tions against several men and women 
who actua lly attempted to take over a 
courthouse. The Montana legislature acted 
to make it a fe lony to impersonate or 
intimidate local officials. "It is worri­
some,"· says Attorney G e ne ra l J oe 
Mazure k of Montana. "Where they begi n 
to cross the line be tween be ing an annoy­
ance and making threats of violence is 
where the concern becomes great. '' USA 
Todav . Septe mber 17. 1995. Weekend 
Edition. Officials Fear Act ions of Ex­
tremists' 'Citizens Courts' Vig ilante Ac­
tion Reported in West. Farm Be lt States." 
That same article reported that in Colo­
rado some citizens· court supporters have 
been charged with threate ning and ha­
rassing public officials. 

It has turned out to be more than a 
harmless exerc ise to some. A Monta na 
municipa l court judge was the subj ect of 
continued harassment after hearing a rou­
tine traffic ticket case of a supporter of 
c itizens courts. The harassment was ex-

® 

Edward F. Shea 

treme. and the police eventually warned 
her that a murder contract had been placed 
on her head. The judge. a divorced mother 
of three. said after heari ng of the threat, 
··Who in thei r right mind would choose to 
serve their community when the commu­
nity becomes defenseless in the face of 
such terrorismr USA Today, Weekend 
Edition. September 17, 1995. 

So what have these "common-law·· or 
·•c itizens"' courts done? They have de­
clared hundreds of people to be state , not 
federal , citize ns. They have rejudged cases 
already tried in regular courts, and they 
have attached lie ns to the properties of 
many. including public officials. with 
whom they disagree o r j udges who have 
taken actions that they disapprove of. 
And it is not j ust in Oklahoma, Colorado 
or Montana that these courts and these 
issues have arisen. 

Recently, there has been a revival of 
·•ci tizens" o r ··common-law' · courts here 
in Washing ton. In the Seau/e Times on 
May 8, 1995, the headline read: '·Many 
Groups in Far Right are Mo re lntercsted 
in Legal Battles ... That artic le reported 
that in the past three years. a couple of 
hundred people have fi led papers with the 
Secretary o f State· s office re nouncing 
federal jurisdiction over the m. 

The people involved in these discus­
s ion groups as well as c itizens' and com­
mon-law courts are people who look very 
much like the average people in any town 
in this state. What they have in common 
is apparentl y a conviction that govern­
ment. including the judicial syste m. is 
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against the people and the constitution. 
And they are not only discussing matters; 
they are taking action. 

In central Washington, one district court 
judge found that a disgruntled citizen 
who appeared before her in traffic court 
on a routine traffic matter had filed liens 
against her and other public officials in 
the county. That same article also re­
ported that one individual had filed a 
$200.000.000.000 lien against the gover- ' 
nor and all statewide elected officials for • 
failing to take their proper oath of office. 

The tactic of filing liens and the com­
plexity of having them removed led the 
Washington Legislature to pass laws to 
deal w ith the issue. In 1986. the problem 
had reached such proportions that the 
Legislature found it necessary to enact 
RCW 60.70 - Limita ti ons on 

onconcensual Common-law Liens. With 
the recent revival of those tactics by indi ­
viduals angry over governmental or judi ­
cia l decisions. the Legislature once again 
acted by revising RCW 60.70 to deal with 
the complexity and cost faced by public 
officials whose property has been sub­
jected to these invalid liens. The Office of 
the A ttorney General compiled a detailed 
history of the need for the revision of 
RCW 60.70, which is available through 
the Attorney General· s office as are plead­
ings it has developed in response to re­
moving these liens. 

Several individuals aware of that filing 
of the lien for some $200,000,000,000 in 
1994 began to issue '"Certified Money 
Assignment Drafts .. which were being 
used for payments of items as large as 
custom built boats, houses and automo­
biles as well as credit card balances, util­
ity and cable bills. In June of 1995, the 
Attorney General's Office issued a ·'con­
sumer alert" which warned that such docu­
ments were being issued as payments for 
purchases. It noted that the 
$200.000.000.000 l ien was not only in­
val id but had been ordered stricken by the 
Thurston County Superior Court. 

Those in public office assume heavy 
obl igations. but enduring the filings of 
such illegal liens is not one of them. Fair 
comment on the judicial system is one 
thing. but i llegal li en filings and other 
conduct intended to harass and intimidate 
public lawyers and j udges must be op­
posed. The threat to the I i feof the judge in 
Montana is an example of conduct that is 
intolerable. We condemn such activi ties 

in Sicily, Colombia and elsewhere when 
honorable judges and prosecutors are 
killed in retaliation for vigorous prosecu­
tion of the criminal laws- and we should. 
We deplore the conduct in various coun­
tries where lawyers are sanctioned and 
i mprisoned for their advocacy of basic 
human rights - and we should. 

judicial system are being subjec1ed to 
coercion and harassment. we must recog­
nize our affirmative professional respon­
sibility to speak out against this harass­
ment and to educate the public about the 
true value of our judicial system and law 
- and we wi ll. 

When we know that our fell ow lawyers 
in public office and the j udges within the 

The price of democracy is eternal vigi­
lance but, surely. not perpetual v igilan­
tism. 

,ve welcome and apprec iate your referra ls in this spec ia lize d area. 
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Solicitation of WSBA Award 
Nominations -- 1996 

by Dennis P. Harwick 
WSBA Execwi,•e Director 

Each year at this time. I ask members of 
the Washington State Bar Association to 
look around and identify those members 
or our profession and the pub! ic w ho 
deserve the recognition and thanks of the 
Washington legal profession.] f you know 
of someone who fits the criteria set forth 

below. please send me a letter of nomina­
tion and relevant information by June 3, 
I 996, so that I can forward that informa­
tion to the Board o f Governors· Awards 
Commi ttee for consideration. Awards wi ll 
be presented at a luncheon on Friday. 
September 6. 1996. immediately preced­
ing the ann ual business meeting. 

Oe1111is P. H{//wick 

Award of Merit Th is is the WSBA ·s highest honor. It was first given in 1957. In general. the Award of Meri t 
is given for long-term service to the bar and/or the publ ic. all hough it has also been presented 
in recognit ion of a single, extraordinary contribution or project. It is given to indi viduals 
only - both lawyers and non lawyers. 

President's A ward As the name implies. thi s award(s) is given for special accompl ishment or service to the 
WSBA during the term of the current President. 

Board of Governors' This honor is awarded to a member of the WSBA who exempli fies the spiri t of profession-

Award for alisrn in the practice of law. "Professionalism·· is defined as the pursuit o r a learned 

Professionalism profession in the spirit of service to the public and in the sharing of values with other 
members of the profess ion. 

Angelo Petruss T his award is named in honor of the late Angelo R. Petruss, a Senior Assistant Attorney 

A ward for Lawyers General. who passed away during his term of service on the Board of Governors of the 

in Public Service WSBA . The selection criteria looks for a significant contribution by a lawyer in government 
service to the legal profession, the system of _justice. and the public. 

Outstanding Judge This award may be presented to a j udge from any level of court. I t is presented for 

Award outstanding service to the bench and for special contribution to the legal profession. 

WSBA Pro Bono This award is presented to a lawyer, nonlawyer. law f irm. or local bar association for 

Award outstanding efforts in providing pro bono services to the poor. This award is based on 
cumulati ve effort s as opposed to a lawyer" s or law firm·5 pro bono hours or financial 
contribution. 

WSBA Courageous This award is presented to a lawyer who has displayed exceptional courage in the face of 

Award adversity. thus bringing credit to the legal profession. 

Affirmative This award is made to a lawyer or a law firm making a signi ficant contribut ion 10 affi rmative 

Action A ward action in the employment of ethnic minorities. women. and the disabled in the legal 
profession within the State of Washington. 

It is important to note that presentation or these awards is made only when there arc truly deserving rec ipients. Some years no award 
i s gi ven in some categori es. 

Send 11omi11atio11s to: WSBA Executive Director 
ATTN: A wards 

500 Westin Building 
2001 Sixth A venue 

Seattle, WA 98121-2599 

by June 3, 1996 
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Nursing Homes& Long-term Care: 

by Jeff Crollard 

n old client of yours stops by 
for advice on a rout111~ mat­
ter. In the course of your 
meeting, you discover that 

his wife has suffered a stroke and is now 
in a nursing home. Recent ly, the facility 
has told him that her Medicare coverage 
has run out and she must move 10 a part of 
the building with fewer services. 

Or. to make it more personal, your 
father has Alzheimer's dementia and I ives 
in a nursing home. He often gets con­
fused, states he ··has to go to work" and 
becomes combat ive when the staff tries 
10 stop him from going outside. The facil­
ity says it cannot meet his needs. You arc 
asked to move hi m. 

On any given day. more than 48.000 
people in Washington State live in long­
term care facili ties: nursing homes, board­
ing homes and adult family homes. One 
in three of us has a chance of spending 
some time. perhaps our last days. in a 
nursing home or similar facili ty. As law­
yers, we may interact with these facilities 
for a variety of reasons, such as estate 
planning. reviewing admission contracts, 
or evaluating a possible p. i. case. early 
everyone. e ither personally or through a 
fami ly member. will one day come into 
contact with a long-term care facil ity. 

This artic le is a primer on resident's 
rights in long-term care (L TC) facilit ies. 
The focus is principally on nursi ng homes: 
issues most likely to require a lawyer's 
help: the applicabil ity of antidiscrimina­
tion laws: and a 1995 law giving access to 
tort remedies for abused or neglected 
residents. A more detailed version of th is 
article is available from the author. 1 

Background 
Nursing homes (N Hs) arc licensed and 

regulated by the Washington State De­
partment of Social and Health Services 

22 \VASI-IINGTON STA Tl:. BAR N l, WS 

A Primer 
(DSHS). It is the state' s licensing, en­
forcement and operating standards which 
are of greatest in terest to practitioners 
and rcsidents.2 The state regulations are 
the best single compi lation of the laws 
affecting NHs. These regulat ions incor­
porate much of the underlying federa l 
law.3 

Nearly all NHs in Washi ngton are Med­
icaid and Medicare .;certified." These pro­
grams pay for approximately 65% of all 
NH care. In cert ified fac ilities. the federal 
and state ru les apply to all residents, re­
gardless of their payment source.4 

In 1987, federal law changed funda­
mentally. shifting the orientation of NHs 
from a medical model to a resident-cen­
tered model and establishing a powerful 
set of resident rights. These include the 
ri oht to be free from unwarranted chemi­
G ~ and physical restraints. the right to a 
homelike environment. and the 1ight to 
individualized care. In Washington, these 
have been extended to residents in adult 
fam ily homes. boarding homes and veter­
ans homes. These basic rights are set out 
in RCW 70.129. 

Adult family homes (AFHs) are also 
li censed and regulated by DS HS. Typi­
cally. these are single family homes and 
may have two to six impaired or disabled 
residents. They provide services ranging 
from assistance with personal care to 
ski lled nursing care.5 Statewide. two­
thi rds of their residents are private pay, 
with costs ranging from $ 1.000 to $3,500+ 
a month. It is a violation of the Consumer 
Protection Act to operate an unlicensed 
AFH.6 

Board ing homes (BHs) are licensed 
and rcgu lated by the state· s Department 
of Health. These facil ities range in size 
from three to two hundred residents, but 
typically average I 2 to 24. One thi rd of 
BHs are group homes for the develop-
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mentally d is abl ed. BHs provide 
'·domiciliary" care. Residents can. how­
ever, arrange for more intensive ·' limited 
nursing services.'"7 BHs may appear un­
der a number of different names. with 
"assisted li ving faci lity·· the current ly fash­
ionable term. 

DSHS also enters into contracts with 
some B Hs 10 purchase additional services 
for ·department clients. These arc called 
assisted living services, adult residential 
care. or enhanced adult residential care 
services. 8 When a problem arises in a BH, 
one may want to contact the Department 
of Health and DSHS. given the overlap­
ping jurisdiction. Call DSHS (for NHs. 
AFHs, ass isted living. etc.) @(800) 562-
6078. Call DoH @ (800) 526-6297. 

Admission Issues 
After a person decides to move into a 

long- term care facili ty. the first question 
may be: Which one? Consumers arc often 
uninformed about the different levels of 
care and the quality of different facil it ies. 
A place to begin is with the most recent 
inspection of the facili ty. called a "sur­
vey:· and the facility's complaint history. 
These documents are public records, avail­
able both at the facil ity and from the state 
agency.9 

A second source of information is the 
state's long-term care ombudsman pro­
gram . which was established by federa l 
and state law 10 to advocate on behalf of 
L TC residents. The ombudsman program 
has approximately 180 volunteer ombuds­
men dispersed throughou t the state and is 
often fam iliar with conditions within the 
facilit ies. The ombudsman can be con­
tacted at (800) 562-6028. lnformation may 
also be avai !able through groups such as 
Alzheimer' s associations or the Senior 
Info rmation and Assistance staff at the 
local Area Agency on Aging. 



Third. strongly consider visiting the 
facility. Visits should occur at various 
times and on the weekend. when short­
staffing is more common. One should 
also talk to family members of the other 
residents and, if possible, attend a fam­
il y or resident council meeting. 

Applicants are given an admission 
agreement and packet, which covers a 
number of legal issues, including resi­
dents' rights. The prospecti ve resident 
should receive a statement of his or her 
rights; the facility rules; the services 
ava ilable a nd spec ific applicab le 
charges; and how to contact outside 
agencies and advocates. This is sup­
posed to be given in written and oral 
form, in a language the resident under­
stands. 11 Facili ties cannot require resi­
dents to sign a contract or agreement that 
purports to waive any right of the resi­
dent , including a waiver of potential li ­
ability for losses of personal property. 12 

L TC facilities vary in their compliance 
with these requirements. The fo llowing 
admission contract terms, among others, 
would be illegal: 

• Requiring a " responsible 
party" or "guarantor" to assume 
personal financial responsibi l­
ity for the resident's care (ille­
gal in Medicaid/Medicare certi ­
fi ed NHs). 13 

• Requiring a depos it or .. mini­
mum stay' ' from a Medicaid or 
Medicare eli gib le NH res i­
dent. 14 

• Seeking a blanket consent for 
future medical treatment or stat­
ing that the resident will comply 
with doctor's orders or nursing 
care decisions of the facility. I:> 

• Wai vi ng or limitin g the 
facility's liability for injury to 
the resident. 16 

Some NHs preferentiall y admit Medi­
ca re residents, pri nci pa I ly because Medi­
care reimbursement rates are higher than 
Medica id rat es (eve n th ough 
Washington's Medicaid rates have been 
upheld as reasonable and adequate.) 17 
This constitutes Medicaid discrimination. 
NHs are required to have only one wait­
ing li st and may not deny or delay admis­
sion because of a person's Medicaid 
status.I S Medicaid discri mination also 
violates the Consumer Protection Act, 

' ' Nearly everyone, 

either personally or 

through a family 

member, will one day 

come into contact 

with a long-term care 

'' facility. 

which provides for potential treble dam­
ages, attorney's fees and costs. 19 

Issues During 
the Resident's Stay 

The overarching standard in NHs is 
that the facility must provide "the neces­
sary care and services to attain or main­
tain the highest practicable physical, men­
tal and psychosocial well-being"' of each 
resident.20 What this means in practice is 
less easy lo state. However. in all L TC 
facilities the resident has important rights, 
including the right to: 

• Be free from physica l or 
chemical restraints used for dis­
cipline, conveni ence, not re­
quired to treat medical symp­
toms, or applied without con­
sent. In AFHsand BHs, restraints 
cannot be used at al I. 21 

• Choose activities. schedules 
and health care consistent with 
his or her interests, and make 
choices about things that are sig­
nificant to the resident.22 

• Be fully informed in advance 
about one's care and treatment, 
and participate in planning such 
care and treatment to the maxi­
mum extent possible.23 ( Prac­
tice tip: Often there has not been 
a thorough assessment of the 
resident 's needs and interests. 
Residents and family members 
have the right to be involved in 
th is process and it is the best, 
non-adversarial way to solve 
problems.)24 

• Have personal pri vacy in 

medical treatment , personal 
care, mail and telephone, visits 
and group meetings.25 

• Access to all records pertain­
ing to the resident, including 
separate accountings wi thin 24 
hours, and a copy of records 
within 2 working days at a cost 
not to exceed the community 
standard.26 

• Food that is nourishing, palat­
able, well-balanced, and which 
reasonably accommodates cul­
tural and ethnic preferences.27 

• In NHs, not to be transferred 
between Medicare and Medic­
aid beds because of a change in 
payment status.28 

In some facilities, the underl ying prob­
lem is insufficient, poorly trained (and 
underpaid) staff. The law on staffing is 
vague, but not without meaning. NHs are 
required to have sufficient staff, on a 24-
hour basis, to provide care to al I residents 
in accordance with the residents ' care 
plans. NHs have to provide sufficient 
staff to attain or maintain the highest 
prac ti ca ble ph ysica l, me ntal , and 
psychosocial well-being of each resi­
dent.29 

In addition, NH staff must receive ap­
propriate ongoing training. The facil ity 
must assess the specific training needs of 
employees, address those needs, and de­
termine whether the needs of certain resi­
dents require special staff training.30 For 
instance. facilities are specifical ly re­
quired to train their staff to care for resi­
dents with cogni tive impai1ments, which 
includes dementias_3t 

Mental health services must also be 
provided or arranged for by the NH, al­
though th is need is often addressed inad­
equately. Federal law requires facil ities 
to provide services and treatment that are 
of a lesser intensity than acute inpatient 
psychiatric care. emergency respite care 
or crisis services.32 In Washington, the 
services may be provided by a therapist 
from a Community Mental Health Cen­
ter, a private professional , or direc tly by 
facility staff. The ulti mate responsibi lity 
to provide or arrange for the necessary 
treatment lies with the NH.33 (Practice 
tip: Often the provision of additional 
mental health services, or the treatment of 
medical conditi ons that exacerbate diffi ­
cult behaviors, wil l resolve problems and 
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avoid li tigation.) 
AFHs and BHs likewise must have 

adequate, trained staff to meet the needs 
of their residents.3-l However. as in NHs. 
they can deny admission to, or discharge. 
a resident whose needs they cannot 
meet.35 In accordance with antidiscrimi­
nat ion law. however, the question re­
mains whether the resident· s needs could 
be met through the provision of " reason­
able accommodations.•· This issue is ad­
dressed in the next section . 

Fi nally . confusion may ari se over who 
can speak on behal f of an incompetent or 
incapacitated resident. W ashington law 
clearly delineates a hierarchy of autho­
ri zed surrogate decisionmakers. and pro­
vides that the res ident should participate 
to the maximum extelll possible.36 Guard­
ians must give substantial weight to the 
express wishes ofan incompetent person; 
and where there is disagreement among 
surrogates of equal authority. court in­
tervention would be appropriate and prob-
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abl y requirecl.37 ( Pracrice rip: A n excel­
lent free booklet is a\'ailable from DSHS. 
" Your Legal Right to Make Decision, 
About Heal th Care & Advance Directi ves 
in Washington State ... ) 

Discharge Issues 
Residents can not be di scharged unless: 

( I ) their needs cannot be met: (2) the 
services are no longer needed: (3 ) safety 
or health is endangered: (4) for nonpay­
ment; or (5) the facility closes.-18 Under 
most circumstances, residen ts are entitled 
to 30 days written notice before a dis­
charge, w ith the form of the notice set by 
law.J9 

Residents in M edicaid or Medicare cer­
ti f ied H s, regardless of their individual 
payment source. arc entitled 10 request an 
administrati ve hearing to contest a cl is­
charge.-10 Hearing requests. which can be 
in letter form. should be sent 10 : Office of 
Appeals. DSHS. P.O. Box 2465 . Olym­
p ia. WA 98507-2465: phone: (360) 753-
706 1: FAX: (360) 664-04 14. An appeal 
can be made within 90 clays. but if filed 
bcf ore the discharge occurs. the discharge 
is suspcnclecl pending the outcome of the 
appeal. The hearing is held before an 
administrative law judge and may be ap­
pealed to the Superior Court. -1 1 

Residents in AFHs and BHs do not 
have the same statutory right to an ad111i11-
isrra1ive hearing. However. underthecom­
mon law. the fac il ity wou ld have to file an 
unlawful deta iner or ejectment action i f 
the resident does not leave. Residents 
cannot be locked out or forcibly rc­
movecl .42 

When faced with a discharge - as in 
th e ex ample of one's fa ther wi th 
Alzheimer 's who wanders and becomes 
"combative"' - it is important to deter­
mine whether the facili ty has fu lfilled its 
obligat ions to meet the resident's needs 
and to consider anticliscrim ination laws 
and the concept o f .. reasonable accom­
modations.·· If the needs can be met or the 
clanger removed by reasonable accom­
modations. the faci lity must do so.43 

T o provide a brief summary of a com­
plex area. all L TC residents would be 
covered by the anticliscrimination laws as 
"·handicapped" or "di sabled" incli v idu­
als.44 These laws apply to L TC faci li ­
ties:-15 exhausti on of administrat ive rem­
edi es is not requirccl:-16 and the laws can 
be used as a defense to a cl ischarn.e or in 
affirmati ve litigati on.47 ~ 

In a recent Third Circuit decision , the 
federal laws were used to successfully 



challenge an NH' s refusal to admit an 
Alzheimer's residen t \Vho had a history 
of combative belrnvior.48 The court held 
that the appli cable standard was whether 
the facility could make reasonab le ac­
commodation s to meet the resident' s 
needs without either fu ndamentally alter­
ing the nature of its program or incurring 
undue fi nancial burden. The same stan­
dard would apply to discriminatory dis­
charges.-19 

In two recent Washington State admin­
istrati ve fa ir hearings. the ALJs refused 
to authorize the discharge of two NH 
residents with dementia. One resident 
was considered a "wanderer" and the 
second resident was touching other resi ­
dents sexually without thei ,:--consent.50 

The discharges were denied because the 
NHs had not fulfilled their obligations 
undertheantidi scriminationandN H laws. 
The holdings are summari zed in the final 
paragraph of one of the decisions, /11 re 
£./?.: 

As a ski lled nursing facil­
ity. [it I is required to develop 
and consistently apply an ap­
propriate care plan. [Il l is re­
quired to make reasonable staff­
ing accommodations for Appel­
lant. If [i t] is doing what it is 
required to do. then Appellant' s 
sexuall y assaultive behavior wil l 
be eliminated. If [it l is doing 
what it is required to do, then 
Appellant does not represent a 
danger to the safety of others at 
the facility. Another way of say­
ing this is that the safety of the 
individual s in Jitl is not endan­
gered by [E.R. J. but is endan­
gered by the fai lure of lit! to 
have an appropriate care plan 
for [E. R.J which is consistently 
applied and by the fa ilure to 
make reasonable stafli ng accom­
modations. 

When residents are threatened wi th dis­
charge from an AFH or BH. an important 
question is whether their needs exceed 
the capability of the AFH or BH. This 
question can be difficult to answer be­
cause of the wide range of services of­
fered in different AFHs and BHs. None­
theless. under the antidiscrimination laws. 
residents have the right to bring in addi­
tional services - short of fundamentally 

changing the nature of the facility - and 
to have the AFH or Bl-I make reasonable 
accommodations in regard to policies. 
staffing and environment. 

Prac1ice tip: Since the alternative may 
be more expensive care in an H. DSHS 
has a financial incentive. and now a statu­
tory obligation.51 to try to approve fund­
ing for additional services for Medicaid 
eligible residents in AFHs and BHs. A 
request should be made to the resident's 
case manager to increase services. By 

all owing the resident to remai n. one can 
avoid the dangers associated with ·'trans­
fer trauma .. , 

When affirmative litigation is brought 
under antidiscrimination laws. a broad 
range of remedies is available. The Ameri­
cans with Disabil ities Act provides a pri­
vate right of act ion for damages, injunc­
tive relief. reasonable attorney's fees, li ti ­
gation expenses and costs.52 The Fair 
Housing Amendments Act allows an 
award of ac tual damages, p1111itire clam-
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ages and injunc tive relief to a prevai ling 
plaintiff, and an award to the prevail ing 
party of reasonable atlorney 's fees and 
costs.53 Moreover, the prevai ling party 
under Washington 's Law Against Dis­
crimination may recover damages, in­
junctive relief, reasonable atto rney's fees 
and costs. s4 

Tort Issues 
Injured res idents, like anyone else, can 

also sue under tort law. Traditionally, 
however, the damages award, because of 
the plaintiff's advanced age or absence of 
lost earnings, is too low to interest many 
attorneys in a contingency fee arrange­
ment. Abused and neglected residents, 
therefore, often do not have meaningful 
access to the courts. 

RCW 74.34 was amended in 1995 to 
address this problem.55 Now a resident 
of a L TC facility, or a person receiving 
long-term care services (such as home 
health ca re), can sue for abuse, neglect, 
exploitation and abandonme nt. The pre­
vai ling plainti ff is entitled to recover dam­
ages. attorney's fees and broadly de fined 
costs. The statute states in part: 

In an action brought under 
this section, a prevailing plain­
tiff shall be awarded his or her 
actual damages. together with 
the costs of the suit. including a 
reasonable attorney's fee. The 
term ·'costs" includes, but is not 
limited to, the reasonable fees 
for a guardian, guardian ad I item , 
and experts, if any, that may be 
necessary to the litigation of a 
c laim brought under this sec­
tion.56 

The cause of action is available against 
ind ividual s and entities in the busi ness of 
running L TC facili ties or providing LTC 
services. not against we ll -meaning but 
unskilled fam ily members or friend s.57 
Employees of L TC fac ilities or services, 
and o ther specified individuals, are also 
required to report suspected abuse, ne­
glect, exploitat ion or abandonment to 
DSHS.58 

The purpose of this change in the law is 
to "assist frail elders and vulnerable adults 
. .. with the protection of the courts" and 
to "improve access to the courts for vic­
tims of abuse, neglect, exploitation, and 
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abandonme nt."59 Because the amend­
ments to RCW 74.34 were remedial, af­
fect no vested rights (no one had the right 
to abuse or neglect someone), and create 
no substantive new c laims, the statutory 
cause of ac tion shou ld be avai la ble 
retroactively. 60 The alternative to th is 
would frustrate the purpose of the act for 
years . 

The cause of action, and a petition for a 
protective order and accounting, may be 
brought by the plaintiff or by a family 
member, guardian, or legal fiduc iary.61 
This provision avoids the need for first 
filing guardianship petitions where the 
injured pe rson, due to me ntal incapac ity, 
is unable to seek a protective order or 
initiate suit. The suit can also be initiated 
or maintained a fterthe death of the pla in­
ti ff for the benefit of the surviving spouse. 
children or other he irs.62 

Conclusion 
Our e lderly and disabled popu lation, 

whether they are c lients, famil y members 
or ourselves, are sometimes excepti on­
a lly vulnerable. They deserve to be given 
good care and treated with respect, and in 
the words of our state legislature, to "be 
treated with courtesy, and to continue to 
enjoy their basic civil and legal rights."63 
T his can best be done by being knowl­
edgeable and vigilant about the ir righ ts. 
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of Sunrise Croup Homes ,·. Ferguson. 55 
Wn.App. 285 ( 1989) held that boarding homes 
are exempted from the Residential Lancl lo rcl­
Tenant Act, RCW 59.1 8 et seq .. but did not 
alter a century of common law prohibiting 
lockouts and non-judic ial. self-he lp evictions. 

--1 342 U.S.C. § 12 I 82(b)(3): :28 C. F.R. 
§36.208(cJ: 42 U.S.C. ~3604(f)(3)( BJ. 

..i--142 U.S.C. §3602(11):42 U.S.C. * 12 102(2) : 
45 C.F.R. §84.3: Wagner 1·. Fair Acres Geri­
atric Center. 49 F.3d 1002 (3rd. Cir. 1995). 

--1542 U.S.C. §1218 1(7): ADA Handbook. 
October 1991. 111 -29. 30: 29 U.S.C. §794(b): 
Casa Marie . Inc. \'. Superior Court rJ( Puerto 
Rico. 752 F.Supp. 1152. I 168 (D.P. R. 1990) 
1·acated 011 other grounds 988 F.2d 25:2. 257 
n.6 ( I st. Cir. 1993 ): Po1"111ac Croup Home\'. 
Mo11tgo111err Co11111.-. MD .. 823 F.Supp. 1285. 
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1294-96 (D. Mel. I 993): Clan: 1•. Vernick. 756 
F. Supp. 632. 636 (D. Mass. 1991 ). 

4642 U.S.C. §351 J(a): 28 C.F.R. §36.50 I . 
§35.172. discussed in Pe1er.1"en 1'. Unil·ersitY 
of Wisconsin Board 11( Regents. 818 F. Supp. 
1276. 1278-280 (W.D. Wisc. 1993). 

47 Rodrique:\'. \Ves1hal> Inc . . F. Supp. 425. 
427-428 (S.D . . Y. 199:l ). 

48Wagner ,·. Fair Acres Geriatric Center. 
49F.3cl 1002(3rd.Cir.1 995). 

49Roe ,·. Sugar Ni, ·er Mills Associates, 820 
F.Supp. 636. 640 (D. 1.H. 1993): Cason 1·. 

Rochester Housing Authoritr. 74 8 
F.Supp. 1002 (W.D.N.Y. 1990). 

soi,, re E.R .. Office of Adminis trati ve Hear­
ing, . Docket No. 1293 A-21 1 (March 16. 
1994): In re A.B . . Office of Administrative 
Hearings . Docket No. 0394 A-415 (Ju ly 22. 
1994). 

5 1 RCW 7-U9A. as amended by Laws of 
1995. I st Spec. Scss .. Ch. 18. ~2 . 

5242 U.S.C. § I 2 I 88(a). § 12205. §2000a-
3(a ). 

5,42 U.S.C. §36 I :l(cJ. 
54RCW 49.60.340(6). 
55Laws of 1995. I st Spec. Scss .. Ch. 18. 

§§82 - 88. 
56ld. at §85(3). The new law does 1101 pro­

vide a11orney' s fee, to a prevailing defendant, 
but they can be assessed under RCW 4 .84.270 
if the plaintiff recovers nothing on a claim of 
$ I 0,000 o r less. or recove rs 1he same or less 
than offered by the defendant. 

57 Id. at §85( I ). 
58RCW 74.34.030. as amended by Id. at 

§88 
59RCW 74.34.0 IO and. I 00. as amended by 

id. at §§82 and 83. 
60See, e.g . . Marine Po11·er 1·. Hunwn Rights 

Co111111 'n. 39 Wn.App. 609. 617 (1985): 
Godfrey 1·. Stare. 84 Wn.2d 959. 964 ( 1975): 
Stme , ,. Hemh. 85 Wn.2d 196. 198 ( 1975): 
Haddenham 1·. State . 87 Wn .:2d 145. 148 
( 1975). 

61 Id. ar §86. The reach of a protect i vc order 
i, set forth in RCW 74.34.130. 

6'2 ld. ar ~86. 
6:lRCW 70. 129.005. 

Jeff Crol/ard is o swJI atrorneY 11·ith 
Columbia Legal Sen-ices (formerly Erer­
green Legal Sen•ices. Pugel Sound Legal 
Assiswnce Fo11nda1ion. and Spokane Le­
gal Services Cenler) and is the pri111ary 
011orney.for 1he Washington Stare Long­
term Care Ombudsman Program. He dedi­
cates rhis arricle to !tis farlter. retired 
altorner Homer Crollard. 



Recommendations of e Walsh Commission 

/Jy Ruth Walsh 

m he people shall judge. An apt 
concept but one which over the 
years has come lO be forgotten 
in a system of gove rnment 

where elections feat ure voter participa­
tion by sometime~ up to 50% le~s for 
judicial candidate~. Why do voters fail to 
cast ballots in judicial elections9 Thi s 
disturbing que~tion was one of the main 
reasons that Washington Chief Justice 
Barbara Durham addressed the issue in 
her January 23. 1995. State of the Judi­
ciary address. In her address. the Chief 
Justice stated: 

.. the integrity of the judicial 
system depends on the quality 
of its members. Yet how we 
choose quality judges has been 
a source of confusion . .. two­
thirds of the voters (we) polled 
said that they lacked sufficient 
info rmation to intell igent ly 
choose judicial candidates . .. 

In order to address this problem, the 
Chief Justice and the Governor jointly 
appointed 24 ci tizens to the commission 
which was given the name Walsh Com­
mission, after its Chair. Ruth Walsh. 

The Commission met for the first time 
on March 3 1. 1995. Recognizing the com­
plexity of issues contained in the Chief 
Justice· s charge, the Commission formed 
four subcommittees to review specific 
aspects of the judicial selec tion process: 
Judicial Qua Ii fications, Judicial Selection. 
Judicial Performance. and Voter In forma­
tion. The Commission and its subcommit­
tees held more than 25 work se~sions. 
reviewed research materials and heard 
testimony from di verse in terests incl ud­
ing the busine~s community. labor and 
education groups. bar associations (in­
cluding county. speciall y and mi nority). 
judges (state and federal). governors' coun­
sel. the media and others. 

The Commi~sion sought information 
from other states that have addressed the 
issues being considered and held a video­
teleconference with ci ti zen groups in Ari-

zona and Colorado. The teleconference 
allowed the Commission to hear about the 
experience in those states where citizen­
based judicial selection systems are in 
effect and the perceived effects that the 
similar systems in those states have on 
judicial accountabi lity to the populace as 
well as judicial independence. 

In addressing the varied issues before it, 
the Commission looked at the history of 
judicial selection and related issues in 
Washington. Washington· s current sys­
tem for selecting judges was adopted in 
19 12. Since that time, 34 states have re­
viewed the way in which their judges are 
selected and have chosen to adopt a sys­
tem of selection and election which pro­
vides heightened citizen control of the 
judiciary while at the same time insuring 
a more independent judiciary. None of the 
34 states that have modified their judicial 
selection and retention systems over the 
past 50 years have gone back to their 
former systems. 

The Washington system of selecting 
and electing judges has resu lted in a Judi­
ciary where over 60% of the sittingj udges 

ini tially reach the bench by appointment 
(e ither by the Governor or local govern­
ment authority in the case of the District 
Courts). initial appointments occur when 
a judge leaves the bench in midterm. ei­
ther because of res ignation, retirement or 
death. Judges who are initially appointed 
must stand for election at the next primary 
election which sometimes is only a few 
weeks or months after appointment. In­
cumbemjudgcs who run for election after 
initial appointment arc reelected 90% of 
the time. 

The Commission concluded thal the 
present method employed in this state to 
select and retain judges presented prob­
lems in three areas. First. there is no assur­
ance under the current appointment sys­
tem that qualified lawyers receive ap­
pointments to fill judicial vacancies. Sec­
ond. voters assert they lack sufficient in­
formation to make informed choices about 
judicial candidates. Third. the escalation 
of costs associated with judicial elections 
threatens judicial independence. 

With respect to the issue of insuring that 
qualified lawyers reach the bench. the 
Commission concluded that the public 
would be better served by a system that 
specified minimum qualification for judi­
cial office. that was open and public. and 
which contained safeguards to insure that 
partisanship was removed from the ap­
point ive process. Washington citizens 
currently benefit from none of these safe­
guards. 

While the Commission believes that 
Washington· s judges as a group are gen­
erally of high qual ity, the current process 
does not insure that a particular judicial 
aspirant will possess sufficient judgment 
or legal qualifications or other attributes 
of a quali ty judiciary including ethnic, 
cultural or geographic di versity. 

The Commission heard over and over 
that the lack of fami liarity wi th judicial 
candidates left voters frustrated and less 
I ikely to vote in judicial elections. A con­
stantly expressed theme was that the cur­
rent information avai lable in the voters 
pamphlet was inadequate. The lack of 
information coupled with inconsistent and 
confusing election statutes was consid­
ered by the Commission to be a major 
deficiency of the present system. 
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Another concern with the present sys­
tem identified in the Commission's in­
vestigation was the increasingly large 
amounts of money being spent in judicial 
elections. Judges must maintain impar­
tiality on all mauers that come before 
them. The public must be confident that 
the system used to get judges to the bench 
does not include undue influence from 
any individual or group that may have 
had a hand in the judge's campaign for 
appointment or election. In the past,judi­
cial elections have not been noted for 
expenditures of large amounts of money. 
The recent past. however, would suggest 
that a change is taking place and the 
amount of spending on judicial election 
campaigns is increasing. It now is esti­
mated that candidates for trial court posi­
tions in the more urban areas of the state 
will spend between $50.000 and $80.000 
or more to secure election. and the costs 
associated with elections to the appellate 
courts are even higher. 

The Commission completed its inves­
tigation into the current judicial selecti on 
system by concluding tha t the citizens 
who want a quality judiciary face prob­
lems in several areas: assurance of qua!-

■ ■ 

I 
imagetech 

IIICOH 

ity judges in the selection process, lack of 
voter information to insure judicial ac­
countability, and increasing potenti al for 
an erosion of judicial independence be­
cause of the influence of money on the 
judicial election process. To address these 
issues, the Commission developed a se­
ries of recommendations, divided imo 
three major subject areas: 

Qualified Judges 
I . All candidatesforjudicial offices shall 
have been ac1ive members CJf the Sf(l{e bar 
and/or shall have served as a judicial 
ojficerforaJ lee/SI !he .1·1ared lime periods: 

Supreme Court/Court of Appeals 
- IO Years 

Superior Court - 7 Years 
District Court - 5 Years 
Currently only judges at one court level. 

the Court of Appeals, have a length of 
practice requirement - 5 years. Citizen 
testimony heard by the Commission 
strongly supported the concept of mini­
mum length of practice requirement. The 
experience requirements recommended 
by the Commission are intended to help 
assure the cit izenry that judges have the 
requisite qualities when they reach the 

bench including balance, sensitivity and 
good judgment, quali ties ach ieved only 
through experience in one's profession. 
Although the experience requirements rec­
ommended by the Commission are sub­
stantial , they are not unusual when com­
pared to those required in other states 
which have addressed the issue. 

2. All ca11dida1esforjudicial office shall 
have resided in the judicial dis1rict or 
counryfor rhe Sl(l{ec/ lime p eriods i111111e­
dia1ely preceding candidacy: 

Supreme Court - 7 years in state 
Court of Appeals - 5 years in judicial 

district 
Superior Court - 5 years in judicial 

district 
District Court - 2 years in county 
Judges should be familiar with the com­

munities they wish to serve and the com­
munity should be familiar with them or at 
least have the opportuni ty to know about 
them. To facilitate such opportunities, the 
Commission concluded that minimum 
residency requirements were appropri­
ate. 

3. Judges shall ini1ial/_v be selected ei­
ther by appointment from recom111e11da-
1ions made by no111ina1ing commissions 

lmagetech/R/COH 
192 Nickerson Street 

Suite 200 
Seattle, Washington 98109 
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or by contested elections. Subsequenl elec-
1ions shall be by re1en1ion election only. 

Voters are serious about wanting to 
carry out their responsibilities as citizens. 
The consistently heard complaint is that 
judicial appointments and elections as 
currently carried out in Washington do 
not allow the ci tizenry to play a respon­
sible role in our participatory democracy. 

The voters express their greatest frus­
tration in the process used to select new 
judges because there is no judicial track 
record to review for information about 
performance in office. If the voter is to be 
educated about candidates who have not 
previously served in a judicial office, 
they must engage in a more deliberate 
process which requires more time than 
the average voter has available. Voters 
find themselves voting on the basis of 
name, second hand information, a catchy 
slogan, or not voting for j udicial candi­
dates at all. 

To address these concerns, the Com­
mission developed this recommendation 
to address how judges are selected for 
judicial office and the procedure by which 
the public has input in to the process. The 
procedure of ini tial selection through a 
nominating commission process is fo l­
lowed by the requirement that appointed 
judges face the electorate in a contestable 
election at the first primary election im­
mediately fo llowing the initial I 2 months 
in office. To fac ilitate voter information 
about jud icial candidates. the process 
would be supplemented by the impo · i­
tion of a judicial evaluation process to 
provide information to voters in advance 
of elect ions and a process whereby judi­
cial candidates wou ld supply information 
about their background and experience . 

All subsequent e lections would be by a 
retention vote only. No opposing candi­
dates would be permitted to run against 
the incumbent. To enable the public to 
participate fully in retention elections, 
information wil l be available concerning 
the judge's performance. The question 
before the voters wil l be a simple, but 
sharply focused one: Does the judge 's 
performance warrant his or her continu­
ing to serve as a judge? 

4. Volunteer ci1iz.e11 nominating com­
missions shall be crealed to review and 
compile a list of recommended candi­
dates from which the appointing author­
i1_r shall fill all judicial openings. 

The nominating commission approach 

to selecting judges is in place in 30 states. 
l ts purpose is to open the proces · and 
involve cit izens in the recruiting and as­
sessing of candidates for appointment to 
judicial office. 

The Commission proposal envisions 
that nominating commission members 
would serve in voluntary capacities and 
would be nonpartisan. Commiss ions 
would be created for every cou rt level and 
judicial district, encompassing over 800 
citizens. The Commission recom mended 
that the nominating commissions be ra­
cial] y, geographical I y and gender bal­
anced and that members serve staggered 
terms. A majority of commission mem­
bers would be nonlawyers and no mem­
ber would be allowed to seek or hold 
public or judicial office while serving on 
the commission. Commissions wou ld 
meet only when there was a judicial va­
cancy. 

The Commission believes that adop­
tion of this recommendation will put in 
place several improvements to the present 
system including: 

• Provide an independent vehicle to 
conduct a more thorough investigation of 
the qualifications of judicial aspirants; 

• Allow for more ci tizen input into the 
selection process and increase the voice 
of the nonlegal community; 

• Le sen the impact and influence of 
political and pressure groups on the se­
lection process: and 

• Create a more open process. 
The nominating commi ssion process 

will enable nonlawyer citizens to be in­
volved in the selection process for I 00% 
of Washington's judges, a marked in­
crease from the process current ly in place, 
where more than 60% of the judges ini­
tially reach the bench through an appoint­
ive process which lacks significant citi­
zen input or involvement. 

Voter Information and Judicial 
Accountability 

I. A processfor collecting and publish­
ing information about judicial pe,for­
mance shall be created under the awhor­
i(v of the Supreme Courl. 

It is important that judges be provided 
with confide ntial feedback regarding their 
pe1formance to assist them in pe1formance 
improvement. No such mechanism cur­
rently exists. At the same time, informa­
tion collected near the end of the judge's 
term and the judge' s response should be 
available to the public in a judicial voters' 
pamphlet prior to the election. Perfor­
mance information categories could in­
c lude legal knowledge, integrity, com­
munication ski lls, decisiveness, impar­
tia li ty, interpersonal skills and adminis­
trative ability. 

2. A processforcollecti11g and publish­
ing i4onnation about candidmes for ju­
dicial office shall be created under the 
authority of 1he Supreme Cour1. 

A personal approach 
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asset management and 
trust administration 
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Because the Commission recommends 
the continuation of ini tially contestable 
elections to provide a window of oppor­
tunity to those who are not able to secure 
a recommendat ion from a nominating 
commission or be appointed by the ap­
pointing authority , it is necessary to have 
a mandatory process in place 10 provide 
independent uniform information 10 the 
voters about such candidates. The use of 
published criteria and a standard disclo­
sure statement would provide voters with 
relevant and verified information which 
currently is not available. and i n a stan­
dard format to make candidate compari­
son easier. 

3. The Supreme Court shall authori:e 
rhe publicarion of a judicial ,·orer 1x1111-
ph/er c111d encourage or her 111erhods fo r 
disrributing j udicial ca11didare illjon11a­
rion. 

A constant refrain heard by the Com­
mission was that there is insufficient in­
formation about j udicial candidates avai t­
able to those citizens who wish to make 
informed decisions when voting for j udi ­
cial posi tions. A s a result. as many as 
50% of voters do not vote for judicial 
candidates even though they are on the 

same ballot as other contested public of­
fices. Widely disseminated information 
about candidates should encourage a more 
informed electorate 10 cast votes in judi ­
cial election contests, whether contested 
or retention. 

4. More infonnarion shall be 111ade 
a1•ailable ro srudenls, rhe public and 11e1rs 
media abour rhe nalure of rhe judicial 
sysre111 and 1he charae1er r~f rhe judicial 
ojfice. 

Public awareness and knowledge about 
the judiciary is not as great as that for the 
other two branches of government. Edu­
cation would seem to be a key and should 
start at the earliest possible time in the 
educational process . 

Judicial Independence 
Canon 7 of rhe Code of Judicial Con­

duel shall be re11ised to impose limits on 
campaign contrib11rions br persons or 
organi-;.arions and impose aggregate lim­
irs on expendirures by a j 11dicial candi­
dares campaign commirree. 

The Commission struggled with the 
questions surrounding judicia l campaign 
finance and the consti tutional i ssues raised 
in any effort to gain control of the ever 

Personal Injury 
Sexual Abuse & Harassment 

Psychiatric Malpractice 

Law Offices of 

TOM CHAMBERS & ASSOCIATES 

Tom Chambers, Heather Camero11 and Gail M. Lundgren are available to 
represent individuals in matters of sexual abuse and harassment, 

employment discrimination, and psychiatric malpractice. 

1400 Broadway, Seattle, WA 98122 

(206) 328-5561 

32 \VASH/NGTO N STATE BAR NE \VS Mar 19% 

increasing costs of jud icial campaigns 
and lhe resulting threat 10 judicial inde­
pendence. The Commission heard testi ­
mony which indicated that money can 
and docs have an effect on the judicial 
election proces,. The Commission con­
cluded that the Supreme Court should be 
asked to amend Canon 7 to limit cam­
paign contributions from individuals and 
organ izations consistent w ith the const i­
tu tional constraints set forth by the U.S. 
Supreme Court. The Commission was 
influenced by the recent action of the 
Ohio Supreme Court which included such 
limits in a revision of Canon 7 in that 
state. 

Implementation 
The Commiss ion recommended the 

following immediate actions: 
• Legislati ve commiuees should hold 

hearings to review the recommendations: 
• the Supreme Court should take ac­

tion to adopt rules to implement a Judicial 
Voter Pamphlet. performance informa­
tion process and judicia l campaign re­
form: and 

• political leaders should give voters 
an opportunity 10 consider these recom­
mendations by approving the prerequisite 
constitutional amendments. 

Conclusion 
The proposals advanced by the Com­

mission will be the subject of much de­
bate and discussion over the next several 
months. The irony o f the current system is 
that even though the citizens should be in 
charge of the judicial selection process 
through the exercise o f the vole, they are 
excluded from the process by the closely 
guarded ini t ial appointment process that 
currentl y exists, and by the lack of mean­
ingful information avai lable upon which 
to base their votes on j udicial candidates. 
In short, cit izen control of the judicial 
branch is frustrated by the current sy~tem. 

Adoption of these recommendations is 
a step towards re,toring to citi zens the 
control they have expressed the desire to 
reclaim. 

For a cop_,· of rhe Commission ·.1· Ji,!/ 
reporr. 1vrire or call: The Temple of Jus­
rice. P. 0. /3o.r4 / ! 74. Olrn1pia, WA 9R50-I­
/ I 74: (360) 357-2121. 

/11 addirion /0 serl'ing as chair of rhe 
Walsh Commission. former KOMO-TV 
ne1rs anchor Ruth Walsh has sen·ed as a 
citi::,e11 member 011 1·ario11s WSBA co111-
mitlees. a11d is current!_,, working 011 her 
docrora/ degree ar Seau/e Unil'ersit_Y. 



Legislative Session* 
by Patrick Aylward 

[Q]] espite the importance of 
WSBA legis lative efforts to 
its membership, this process 
seems LO be shrouded in mys­

tery LO many members. This article at­
tempts to shed light on that process and 
give a brief "report card .. on the last 
legislative session. 

The Process 
The primary participants in the WS BA 

legis lat ive program are the WSBA Sec­
tions and Committees. the WSBA Legis­
lati ve Committee. the Board of Gover­
nors. the Exccuti vc Director and the 
WSBA Legislati ve Represemativc. 

The --eyes and ears' · of these effort s arc 
the sections. committees and legislative 
representative. Our current representa­
ti ve is John Fattorini. who has served 
admirably in this capacity for several 
years. 

In addition to his own contacts in Ol ym­
pia. the legislative representative con­
tacts the WSBA sections and committees 
in the spring of each year Lo prepare for 
the fol lowing legis lati ve session. He needs 
to know what legislation is being pre­
pared within the Bar, and what might be 
.. on the table .. from other sources that the 
WSBA may wish to support, oppose, or 
participate in during the discussion and 
drafting stages. These inquiries are re­
peated throughout the summer and fal l. 

The Legislati ve Committee begins 
meet ing in the early fall and conti nues 
meeting through the end of the year and 
sometimes into the beginni ng of the leg­
islative session. The Committee re­
searches legis lation and provides recom­
mendations to the WSBA Board of Gov­
ernors. These recommendations are valu­
able for several reasons. The Legislative 
Committee is larger than the Board of 
Governors. and by virtue of its size has 
more diversity in terms of geography, 
practice and expertise. Due to the Board's 
mulliplc areas of responsibil ity. the Leg-

it is not uncommon that legislation which 
addresses one perceived problem creates 
new or unanticipated problems in another 
area of practice. During this review. input 
is sought not just from within the bar but 
also from industry representatives. After 
the Governors ac t on the recommenda­
tions of the Legis lative Committee. John 
Fauorini uses his considerable talents to 
carry out the di rections of the Board. 

During the legislati ve session. when 
things are moving too fast for full meet­
ings of the Legislative Commiltee or the 
Board of Governors. mailers are referred 
to specific sections and commiuees for 
rapid comment. The Section/Cornmillecs 
Comment Policy adopted by the Board of 
Governors in 1993 is as fo l lows: 

islati ve Committee also has more time 10 WSBA Section/Committee 
focus on individual lcgislati ve issues. The Comment Policy 
Committee also ensures that all proposals The Board of Governors. 
have been circulated to all groups which the Executive Director. the Leg-
may support or orpose any given legisla- islat ive Committee. or the Leg-
tion. so the Board wi ll have a grasp of all islative Representative are au-

tees of the Washington State Bar 
Association for their consider­
ation, and Sections and Com­
mittees arc authorized to appear 
before the Legislature or a com­
mi11ee or the Legislature. or to 
comment on any proposed rule 
change pursuant to Supreme 
Court Rule 9(f), upon the fol ­
lowing conditions: 

I . The Section or Committee 
will not take a position unless 
1ha1 pos ition is the opinion and 
position of at least 75% of the 
total membership of the govern­
ing body of the Section or Com­
mi ttee. 

2. The Section or Committee 
shall not advocate a positi on in 
opposition to a legislative or rule 
proposal or position of the Board 
of Governors wi thout prior writ­
ten notice to the Board. 

3. The Executive Di rector. 
the Board of Governors. the Leg­
islative Committee, and the Leg­
islat ive Representative shall , as 
appropriate, be advised on an 
ongoing basis of decisions, po­
sitions. and act ions of the Sec­
tions or Commit tees. 

4. The Section or Committee 
shall represent to the legislature 
or the Chief Justice that thei r 
views and opinions are those of 
the Section or Commiltee only. 
and not the offi cial posit ion of 
the Washington State Bar Asso­
ciation unless the Section or 
Committee has the written ap­
proval of the Board of Gover­
nors to represent the Associa-
tion . 

5. TheSectionorCommittee 
representatives shall cease to 
advocate the position of the Sec­
tion or Commit1ce if requested 
10 do so by the Executi ve Direc­
tor. the Board of Governors. the 
President of the Bar or. in the 
case of comment on legislative 
proposals. the Legislat ive Com­
mittee or the Legislati ve Reprc-
sentative. 

the issues surrounding a proposed bill 1horized to re fer legislative pro- To keep abreast of al l the activi ty dur-
and 1101 be surprised with new informa- posals or proposed court rule ing the session, the WSBA President. 

h l S t. or C0111m·1t 1·nte1·ested 1nembersofthe BoardofGov-tion after taking a posit ion. For example. c anges o ec ions -

* "If you like laws and sausages, you sho uld never watch either one being made." -attributedtoPrinceOttovonBismarck 
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ernors, the Executive Director, the chair 
of the Leg islative Committee and the 
Leg is lati ve Representative conduct 
weekly conference calls. 

Matters Considered by 
the WSBA This Year 

The Dual-agency Bill 
The Washington State Bar Associa­

tion , through the Real Property, Probate 
and Trust Section of WSBA, has been 
working with the Washington Associa­
tion of Realtors for several years to codify 
relationships between Real Estate bro­
kers and agents and the sellers and buyers 
with whom they work. The WSBA op­
posed the original draft of the bill as 
proposed by the Washington Association 
of Realtors, viewing it as not providing 
enough protection for the consumer. This 
year agreement was reached on a bill. The 
bill sets out certain non-waivable duties 
to all parties. It then lays out the duties of 
a seller's agent, a buyer's agent, and dual 
agents. The bill a lso changes some com­
mon law rules regarding imputed knowl­
edge and vicarious liability. The WSBA 
supported the final revision, the bill passed 
the House and the Senate and was signed 
by the governor. 

Brokers' Liens 
Co mmercial Real Estate Broke rs 

pushed for the creation of a property lien 
to secure payment of their commissions. 
The WSBA opposed the bill because, 

traditionally, liens have been granted only 
to those who physically improve prope rty 
and add va lue to it; for example, work­
men and mate rial men. Historically, those 
who are important to the process, but do 
not add inherent value to the property -
for example, brokers. appra isers and at­
torneys - have not been given a lien on 
the property for the ir e fforts. This bill 
died, but will probably be back next year. 

Real Property Forfeiture/Foreclosure 
There has been a bill proposed in the 

last two Sessions that would el iminate the 
separate foreclosure procedures estab-
1 ished by statute for dealing with mort­
gages, deeds of trust and real estate con­
tracts . The WSBA opposed the bill and it 
died again this year. The WSBA's oppo­
sition is based primarily on the premise of 
" if it ain' t broke, don't fix it."' The re was 
no groundswell of support from any in­
dustry group for the change. The bill as 
proposed would be a substantial depar­
ture from the current statutory scheme 
and it would also be a departure from the 
uniform act that has been discussed, but 
not adopted, around the country. It was 
felt that the bill needed to be more com­
pletely circulated and discussed before 
Washington State struck out on its own in 
what is essentially a national marke t. 

Limited-liability Companies 
This bill , which can best be described 

in this limited space as a technical correc­
tions bill to the Limited Liability Compa-

APPEALS 
John Mele has the experience, enthusiasm and flexibility you need in an 
appellate lawyer. Mr. Male worked on over 80 decisions during his clarkship 
with the Washington Court of Appeals. In private practice, he has 
addressed nearly every civil issue on appeal, from contract interpretation to 
equal protection, offers of judgment to jury instructions, slip-and-fall liability 
to lost profits. In the last five years alone, he has worked on over 60 
appeals before Washington and Oregon appellate courts, and the 9th and 
10th Circuits. Mr. Mele is available for consultation, briefing and argument, 
and will consider a variety of fee arrangements. 
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nies statute. was supported by the WSBA , 
passed the House and Senate, and was 
signed by the governor. 

Corporations 
The Corporate Act Revision Commit­

tee proposed legislatio n to resolve the 
inconsistencies and ambiguities between 
RCW 23B.17.020 (the two-tier pricing 
legislation) and RCW 23B.19 (the an ti­
takeover legislation). The WSBA sup­
ported the proposed legislation. and it has 
been signed by the Governor. 

Health Care Decisions Act 
The Elder Law Section worked hard on 

its proposal to provide more guidance in 
the area of health care decisions. This 
legis lation would have provided more 
direct ion to authorized representatives 
regarding health care decisions, deter­
mining patients' wishes and the mini­
mum requirements for a valid health care 
directive. The WSBA supported the fi nal 
revision, but the bill died. 

Child Victim/Witness Interview 
Procedures 

One proposal that sparked a lot of inter­
est and debate was the proposal for a pilot 
project to establish protocols for inter­
viewing child victim witnesses. The pros­
ecutors and defen se bar locked horns on 
this one. Although a ll parties agreed that 
more training and involvement of experts 
were laudatory, they were on opposite 
ends of the pole on mandatory videotap­
ing, and on whethe r interviews should be 
conducted under the control o f law en­
forcement or some other authority. The 
Board of Governors took no position, and 
le ft the prosecutors and defense bar free 
to explain their positions in Olympia. The 
bill died. 

Indigent Appellate Defense 
This bill created an independent agency 

of the judic ial branch called the Office of 
Public Defense, to provide indigent ap­
pellate services. The WSBA supported 
the proposal , it passed both houses, and 
was signed by the governor. 

Uniform Unincorporated Non-Profit As­
sociation Act 

There has been a proposal to spell out 
the pertinent legal principles that would 
apply to unincorporated nonprofit asso­
c iations such as churches. ne ighborhood 
associations, chari tab le organizations and 
social c lubs. Current commo n law is rather 



sparse. This matter has been on the agenda 
of the Legis lative Committee three times 
and comment is still be ing sought from 
interested sections, committees, and af­
fec ted groups. The Board of Governors 
has not yet taken a position. This leg isla­
tion was introduced, but died. 

Personality Rights Legislation 
There was a proposal submitted to the 

Legis lative Committee tha t would pro­
tect the right of publicity. The right of 
publicity is defined as the right of an 
individual to protect his or her name, 
likeness, image, signature, photograph, 
voice or other distincti ve characte ristics 
from non-authorized commercial use by 
others . Currently ne ither the Washi ngton 
State Legislature nor the Washington 
Courts have expli citl y recognized or 
e laborated on this right. As our state be­
comes home to an inc reasing number of 
influential and well-respected personali­
ties, this is becoming an issue. However, 
the Legislative Committee had conce rns 
that the legislation as drafted mi ght be too 
broad and might have some unintended 
consequences. The legislation was also 
submitted late in the review process. Thus, 
the Board of Governors decided to wait 
until the Legislative Committee exam­
ined the proposed legislatio n and distrib­
uted it for comment prior to the next 
sessio n. 

Family Law 
Health Care Expenses. The Family 

Law Sec tion proposed legis lation that 
wo uld annualize health care expenses and 
remove health care expenses from the 
child support tables. The WSBA sup­
ported these proposa ls. They both died. 

Child Support Presumptions. The 
Family Law Section proposed raising the 
ceiling on presumpti ve income up to 
$7.000. T he WSB A supported thi s posi­
tion . Thi s proposa l d ied . 

Day Care Expenses: The Family Law 
Section a lso proposed legislat io n to al­
low for the recoupment of day care and 
other special child-rearing expenses. The 
WSBA supported this legi lation, it passed 
the House and Senate, and was signed by 
the governor. 

Child Support/Suspension of Occu­
pational Licenses: The Family Law Sec­
tion opposed giving administrative agen­
cies the ability to suspend occupat ional 
licenses for fa ilure to pay child support. 

The Section felt that the circumstances 
surrounding such fai lures needed to be 
examined and that this examination should 
be undertaken by a Court. The WSBA 
agreed and opposed the legislation. The 
bill died but will probably be back. 

Visitation by Sexual Abuse Perpe­
trator: The Fami ly Law Section sup­
ported changes to existing legislation pro­
hibiting a sex o ffende r from having any 
visitation with his or her children. The 
Section felt the legisla tion was too broad. 
lt could, for instance, prevent someone 
who had been co nvic ted of statutory rape 
at a young age fro m vis iting his or her 
children of a late r marriage afte r the mar­
riage ended in divorce after twenty years . 
The WSBA supported th is position, and 
legislat ion addressing this problem passed 
the House and Senate and was signed by 
the governor. 

Legislation Previously 
Considered by the WSBA 

Limited Partnership Act 
Thi s bill revised withdrawals from and 

dissolutions of a Limited Partnership. This 
was supported by the WS BA. passed the 
House and Senate , and was s igned by the 
governor. 

Community Property/IRA 
Thi s bill revised provisions re lating to 

the transfe r of the community prope rty 
interest in an IRA at the death of an 
account-holder spouse. The WSBA again 
supported th is bill. lt died. 

Estate Tax Penalties 
This bill allowed the s tate to waive 

penalties on certain estate tax returns when 
the de linquency was the result of circum­
stances beyond the contro l of the respon­
sible person. The WS BA again supported 
this bill. It again d ied. 

Real Estate Appraisers 
This bill addressed a number o f items 

regarding real estate appraisers. The bill 
originally created a real property lien for 
appraisers. The WSBA successfully op­
posed the I ien portion of the bi 11, and 
successfully excepted lawyers from the 
regulatory portions of the legislation. The 
balance o f the bill was passed and sig ned. 

Student Loans/License Revocation 
This bi ll suspended professio na l li ­

censes (inc luding licenses to practice law) 
for failure to repay student loans. The 
WSBA opposed the license provision in 
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this bi ll because ofrhe separation of pow­
ers issues involved. The bill passed both 
Houses and was signed with language 
that avoided the separa tion of powers 
issue; i.e., it left the authority to regulate 
the practice of law with the Supreme 
Court. 

B & 0 Tax 
This bill reduced the Busi ness & Occu­

pation tax by reducing the 1993 service­
rate increases by 50 percent. The WSBA 
supported this bill. The bill passed the 
House and Senate. The governor ve toed 
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it. The House and Senate overrode the 
ve to. 

Dissolution Jurisdiction 
Thi s bill resolved some jurisdictional 

problems when a couple separated and 
one moved out of the state before a di sso­
lution was filed. The WSBA supported 
this bill and it passed. 

Other Legislation of Interest 
Adverse Possession/Prescriptive 
Easements 

This bi ll abolished adverse possession 

Ma_,· /996 

and prescriptive easements. This is a pe­
rennial issue. Because this bill was intro­
duced late in the session, this issue did not 
reach the Legislati ve Committee or the 
Board of Governors, but was referred to 
the Real Property. Probate and Trust Sec­
tion. which successfully opposed the bill. 

Development of Inherited Property 
This bi ll al lowed inherited property to 

be subdivided in contravention of subdi­
vision laws. This was referred to the Real 
Property. Probate and Trust Section which 
successfull y opposed the bill. 

Excise Tax 
Thi s bil l implemented excise tax 

changes needed as a result of Jeffers and 
L_vons v. Ok/aho111a . The bill passed and 
was signed. 

Child Support/Post-Secondary 
Education 

There were a number of bills in tro­
duced which proh ibited mandatory ch ild 
support for post-secondary educati on of 
adult children. The Family Law Section 
opposed these bills and they all died. This 
is a perennial issue which wi ll appear 
agai n. 

Quiet Title Actions/Arbitrations 
This bil l required mandatory arbitra­

tion for quiet title actions. This was re­
ferred to the Real Property, Probate and 
Trust Section which successful ly opposed 
the bi ll. 

Summary 
This report is necessarily cursory. The 

fi nal WSBA Legislati ve Committee Re­
port to the Board of Governors reported 
on 27 bil ls on which the WS BA had taken 
a posi tion and 173 bills which had been 
referred to various sections and commit­
tees for comments. For further info rma­
tion on bi lls of particular interest, contact 
your Board of Governors representat ive, 
the executive cornmi ttee of the Section 
involved in the area of law which interests 
you, Mr. John S. Fattorini. Jr. . WSBA 
Legislative Director, 1001 S. Eastside 
Suite A. Olympia. WA 9850 I. (360) 94]-
9977. or J. Patrick Aylward. Jeffers. 
Danielson Law Firm. 3 17 North Mission 
Street. Wenatchee.WA 9880 I. (509) 662-
3685. 

Pat Aylward is 1he chair of the WSBA 
Legislative Committee. 



by Hal White 
Edi10r, Bar News 

President's Report. WSBA President 
Ed Shea opened the March 22-23 meet­
ing in Tacoma by providing a report on 
the Western States Bar Conference which 
he recently attended with Executive Di­
rector Dennis Harwick and Governor Peter 
Ehrlichman. He also commended WSBA 
Legislati ve Section chair Pat Aylward 
and Legislative Representative John 
Fattorini for their efforts during the re­
cently concluded legislative session. (An 
article by Pat Aylward on the 1996 ses­
sion appears on page 33 of th is issue.) 

President-elect's Report. WSBA Presi­
dent-elect Tom Chambers reported on his 
attendance at the '·Bar Leadership Insti­
tute" in Chicago. He was joined by the 
incoming leaders of the Spokane and 
Tacoma-Pierce County Bar Associations. 

Executive Director 's Report. WSBA 
Executive Director Dennis Harwick re­
ported that the WS BA had recently com­
pleted ye t another administration of the 
Washington State Bar Exam. this time 
innicti ng three days of misery on 444 
applicants. He also updated the Board on 
the search for a new CLE director. a 
process which has wi nnowed 80 applica­
tions down to six, two of which are local. 

o decision is expected before June I. 
Harwick then provided stat istics regard­
ing the LAP and CLE programs. During 
the preceding fiscal yearthe WSBA spon­
sored 63 CLE programs. and the Law­
yers· Assistance Program provided assis­
tance to 2.362 attorneys in mental health 
(depression. stress. etc.). substance abuse. 
and job-support areas. 

Board of Governor Elections. The 
Director also reported that three of the 
four Board of Governor races were liter­
ally over before they started. because 
only Don Powell of Tacoma filed for the 
Sixth District: Marijean Moschetto of 
Bellevue for t he Eighth District: and Mary 
Alice Theiler of Seattle for the King 
County spot. Melissa Denton of Olympia 
and Mari a Ludolph-Heikkala and Terry 
Lee ofVancouverhave filed for the Third 
Distri ct posi tion. Ballots will be mai led 
on May 15. with June 7 as the response 
deadline. A run-off election will be held 
if one candidate does not receive a major­
ity of the vote. 

Executive Director Performance 
Eval11atio11. Governor Linda Dunn up­
dated the Board on her subcommiuee · s 
evaluation of Dennis Harwick' s perfor-

mance as Executive Director. The evalu ­
ation is ongoing. but the Governor noted 
that Harwick was recently selected as 
president-elect of the National Bar Ex ­
ecutives Association. and received an 
award from the A BA fo r his support of 
the WSBA Lawyers· Assistance Program. 
Governor Dunn also thanked Harwick for 
his leadership during the past twe lve 
months. a period which included the 
WSBA refere ndu m and s ignifican t 
changes in the WSBA attorney-di sci pl ine 
process. 

The Walsh Commission Report. Chief 
Justice Barbara Durham and Walsh Com­
mission member Phillip Wineberry then 
presented the recommendations of a com­
mission headed by Ruth Walsh concern­
ing Washington ·s judicial selection pro­
cess. An article on these recommenda­
tions appears on page 29 of this issue. 

The Local Line. Daryl Graves. presi­
dent-elect of the Tacoma-Pierce County 
Bar Association. addressed the gover­
nors regarding the concern s and priorities 
of his associat ion. Like many bars, Pierce 
County is struggling with volunteer legal 
services funding. The bar is also attempt­
ing to increase its membership. currently 
50% or local attorneys. by augmenti ng 
the services it provides to its members. 
To that encl. it is increasing the number of 
CLEs it is sponsoring. particularly at its 
increasingly successful annual conven­
tion. 

Presidential Selection Process. Gov-

ernor Steve Toole then led a discussion 
concerning the procedures for selecting 
WSBA presidents. The Board adopted 
various minor amendments regarding this 
process. 

Washington Young Lawyers ' Report. 
Pam Cairns, President of the Young Law­
yers Di vision of the WSBA. offered a 
brief update of her di vision· s projects and 
upcoming events. She also proposed two 
changes to the WYLD bylaws: a redis­
trict ing plan which would reduce the num­
ber of WYLD trustees to 15 and alter the 
regions from wh ich they are elected: and 
a change in the qualifications of future 
WYLD presidents, which would allow 
"an individual to serve as Preside nt-Elect 
and President as long as they are 36 or 
under at the time they become Pres iclent­
Elect:· rather than barring ind ividuals 
from this office who turn 37 during this 
period. The Board approved both changes. 

Seatt le Univers ity Ethics C linic 
Project. Seattle Uni vers ity professor John 
Strait. WSBA Chief Disciplinary Coun­
sel Barrie Althoff. and Senior Disciplin­
ary Counsel Maria Regimbal the n asked 
the Board to reapprove the S.U. Law 
School's Ethics Cli nic Special District 
Counsel Project. This project utili zes S. U. 
law students - under the direction of a 
facu lty member who is designated as a 
WS BA Special District Counsel - to 
investigate selected WSBA disci plinary 
complaints. Th is program educates fu­
ture lawyers. provides manpower for com-

Michael E. Kipling has joined the 

firm of Stokes, Eitelbach and 
Lawrence, P.S. as a shareholder. 

Mike practices chie fl y in the area of commercial 
lit igation. and has extensive experience in an ti­
trust. securities, intellectual property. and trust 
matters, as we ll as contract and business tort 
claims. Mike is a 1977 graduate of Harvard Law 
School (cum laudc) and graduated Phi Beta Kappa 
from the University of Michigan. Prior to joining Stokes. Eitelbach and 
Lawrence he worked for the Federal Trade Commission and is a former share­
holder with Graham & Dunn . Mike is a member of pro bono matters for the 
ACLU. principally regarding First Amendment issues. 
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Solve the Puzzle of 
Professional Liability 

with the Washington State Bar Association-sponsored 
Lawyers' Professional Liability Program. 

Puzzled by what professional liability coverage you need? 

The Washington State Bar Association-sponsored Lawyers' Professional Liability 
Program puts all the pieces together for you. 

This program protects both sole practitioners and law firms alike, with: 

comprehensive coverage for malpractice claims 
• unequaled risk management support 
• local consulting for potential claims situations 

Find out why the Washington State Bar Association-sponsored Professional Liability 
Program is the right fit for you. 

For your more information call Pam Blake, Account Executive in Seattle, 

at (206) 224-7411, or TOLL FREE 1-800-366-7411 

••• 

Underwritten by: 

Reliance National Insurance Company 

Sponsored by: 
The Washington State Bar Association 

Admin istered by 

Kirke-Van Orsdel, Incorporated 
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plaint investigation, and is a model for 
other states nationwide. The Board en­
dorsed this request. 

Rules f or Lawyer Discipline I l.1. 
Barrie Althoff and WSBA Disciplinary 
Counsel Randy Beite l the n fie lded ques­
tions on proposed revisions to RLD I I . I . 
In 1995. the Board approved c hanges to 
this rule which would have allowed the 
WSBA to re lease in formation regarding 
d isci plinary complaints prior to the reso­
lution of such grievances. T he WSBA 
had previously been barred from provid­
ing such information - regardless or 
information re leased by the compla inant 
- a nd this had led to the perception that 
the WSBA was "covering-up" a com­
plaint. However, upon reviewing this pro­
posal, the Washington Supre me Court 
requested that the governors reevaluate 
this revis ion in light of recent WSBA 
disciplinary changes. 

Upon recons ide rat io n, the Boa rd 
weighed the public' s perception of this 
process agains t the damage an attorney 
might suffer if the existence of what could 
be a fri volous compl aint were revealed. 
After lengthy discussion. the Board asked 
the d isciplinary committee to allempt to 
draft a revis ion which would address both 
concerns. 

Public Sector Lawyers. At the invita­
ti on of Ed Shea. the Board approved a 
request to fund the travel expenses of one 
public-sector allo rney to atte nd the ABA · s 
Government Sector Lawyers Leadership 
Institute Conference in Washington. D.C. 

Appointments. The Board confirmed 
the appoin tment of Alle n Norman to the 
Fee Arbitration Panel: Howard Fischer to 
the MCLE Task Force; Robb Bake meier 
and Julie Farri s to the Law Clerk P rogram 
Review Committee; and Ki m Dunn to the 
Board fo r Judic ial Administration. The 
Board also seeks candidates for one posi­
tion on the Commission of Judicial Con­
duct. Interested applicants may comact 
Dennis Harwick at the WSBA. 

l egislative Wrap-up. WSBA legis la­
ti ve representati ve John Fattorini then 
presented a report on recent legis lative 
enac tments. An article on the 1996 ses­
sion appears in this issue . 

Court Rules. Walt Krueger. c hair of 
the Court Rules and Procedures Commit­
tee . presented several rule c hanges to the 
governors for their conside ration. The 
Board e ndorsed proposed modifica tions 
to I RLJ 2.6, wh ic h c larifies how defcn-

dan ts may obtain the allendance of a Tacoma mee ting, Pres ident-e lec t Tom 
witness; CrR 4.2. which amends the guilty Chambe rs led a brief discussion on the 
plea form; a nd IRLJ 3.2, w hich explains future of WS BA fu nding. The Revenues 
when a defendant may a ppear through an Task Force of the Budget and Audit Com-
atlorney. Judges Bob Mc Beth and Sam m ittee wi ll present its findi ngs o n this 
Cozza. represe nting the District and Mu- topic at the May 3-4 meeting in Spok ane, 
nicipal Court Judges· Association. pro- and the governors will vote on its recom-
vided input on behalf of the ir association. me ndations a t the June 7-8 meet ing in 

WSBA Funding. Wrapping up the Pasco. 

1r 1r 1r BOG candidate biographies: page 57 1r 1r 1r 
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Now THAT YOU'RE AN 
EXPERIENCED TRIAL LAWYER, 

ISN'T IT TIME YOU 
GOT YOUR MASTERS? 

Register now for the Inaugural Northwest Trial Mastery Program 
at the University of Washington, June 11-14. 

~ o matter where you went 
~ to law school, you can 
gain a significant edge in the 
courtroom. Learn from the top 
legal minds in the Pacific 
Northwest at this four-day, 
comprehensive event. 

At the inaugu ral Northwest 
Trial Mastery Program, you'll do 
much more than observe. You' ll 
come away with di rect contact with 
the "best of the best" judges, legal 
expercs and successful trial lawyers. 
In short, you'll learn to excel. 

W hat's more, you'll leave 
with exclusive practice-oriented checklists and "trial 
plans" to give your next case a professional edge. And 
last, but certainly not least, you' ll experience en ter­
taining "show and tel l" d emonstrations of how each 
key li tigation skill is done right. Instead of just "talking 
heads," these experts will show you what to do. 

In addition to the four-day Trial Mastery 
Program, cwo specialized days will provide additional, 
enhanced training, June l 0: DUI Defense Intensive 
offers 7.0 C LE credits. On June 15, NWTC Post­
College offers a Ninth Circuit Appellate Practice 
Institute. Both will give you the real education - not 
just an overview- that you want and need . 
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UW NTMP agenda: 
Jw,e 11 - Pretrial Practice, Negotiations 

& Ethics 
June 12 - The Psychology of Persuasion 
June 13 - Opening, C losing & Direct 
June 14 - Cross-Examination, Ethics, 

Technology & the Future 

Call the University of 
Washi ngton Continuing Legal 
Education offi ce fo r more infor­
mation and a fact-fi lled brochure 
about this u nprecedented CLE 
opportuni ty. C all now to save by 
enrolling before May 17, 1996. 

GET THE 
UW EDGE. 
@) U IVERSITY OF WASHINGTON 

WASHINGTO LAW SCHOOL FOUNDATION 

CONTINUING L EGAL EDUCATION 

In Seattle, 543-0059, or roll free 1-800-CLE-UNIV 
Visit our home page on rhe World Wide Web ar: 
http://www2 .law.washingron.edu/CLE 
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3 U.S. Environmental Law: 
History in Color 

Scau le 
By UW CLE (206) 543-0059/ 

(800) CLE U IV 
4.5 C LE credits pending 

3 Pac. NW Entertainment Law 
Scall le 
By KCBA (:206) 624-9365 
6 .75 C LE c redits 

3 Estate Planning for the 
Midsized Estate & Small­
business Owner 

Seatl le 
By KCBA (206) 624-9365 
7 .5 C LE credi ts 

3-4 WS BA Board or Governors 
Spokane (206) 727-8244 

4 Conflicts, Advertis ing & Bias 
Seattle 
By Insti tute for Natura l Resources 

(5 10) 450- 1650 
6.25 C LE credits 

4 Reasonable Efforts Symposium 
Seattl e 
NW Inst. fo r Childre n & Families 

(206) 685- 1675 
4.50 CLE credits 

4-5 Basic Mediation Skills II 
Seaule 
By UW CLE (206) 543-0059/ 
(800) C LE-UN IV 
18 CLE c redits pend ing 

6-9 Graduate Tax Course: Fed. 
Inc . Tax of Indi viduals: Corpora­
tions & Shareholders: Estate & 
Gift Tax: Partners & Partnershi ps: 
Research & Decision- making: 
Tax Characterization: S Corps 
Seaule 
By Golden Gate University 

(206) 622-9996 
4 1.25 C LE c redits 

6- 1 I Skills Training Course 
Bothell & Seattle 
By WSBA CLE (206 ) 727-8202 
45 CLE credits (4 ethics) 

7 & Estate Planning Essentials for 
20 the Small to Medium-sized 

Estate (video) 
Olympia (7). Aberdeen (20) 
By WSBA C LE (206) 727-8202 
6.75 CLE c redits 

8 Medicine Made Easy 
Seattle 
By PESI (7 15 ) 833-5296 
6.5 CLE c redits 

9 Annual Spring Conference 
Chelan 
WA Assn. of M unic ipal A ttys 

(360) 943-8320 
I 1.5 CLE c redits 

9 Impact of ADA on Workers ' 
Compensation 

Seattl e 
By Lorman (7 15) 833-3940 
6.5 CLE credits 

9 Technology for Improving Your 
Law Practice 

Seatt le 
By WSBA CLE (206) 727-8202 
6.25 CLE credits 

9 The Environment on the Net 
Seattle 
By LS I (206) 621- 1938/(800) 

854-8009 
CLE credit~ pending 

9- IO 29 Ann. Pac. Coast Labor & 
Employment Law Conference 

Seattle, Mount Verno n 
By KCB A Labor Law Sect ion & 

UW CLE (206) 448-7600 
(George ~erker) 

I 3.25 CLE c redits pending 

9- 10 Guardian ad Litem Training 
Sean le 
By KCBA (206) 624-9365 
13 .5 C LE credits 

IO Legal Issues Facing Nonprofits 
Seaule 
By WSTLA (206) 464- IO 11 
7 CLE c redits 

IO Workers' Compensation 
Scatt le 
By WSTLA (206) 464-10 I I 
5.75 CLE credi ts ( .5 e thics) 

IO Managing Technology in the 
Courtroom, Technology 
Available to Lawyers, 
Discussion of Local Rules 

Spokane 
By Fede ral Bar of East. WA/ 

SCBA (509) 838-6131 
2 .75 C LE credits 

10 Basic Mediation 
Renton 
By WA Arb. & Med. Assn. 

(206) 467-0793 
2 CLE c redits 

10 ABCsofBankruptcy 
Tacoma 
By TC BA Young Lawyers 

(206) 627-3883 
3 CLE c redits 

10 23rd Ann. Hosp. & Health Law 
Seattle 
WA Soc. o r Hospital A ttys 

(206) 552-1 I 07 
7 C LE credits 

14 Intellectual Property 
Tri-Cit ies 
By WSU (509) 735-358 1 
6.5 CLE c redits 

15 Essentials of Real Estate (video) 
Olympia 

By WSBA CLE & YL D 
(206) 727-8202 

6 .25 C LE credi ts 

16 Subluxation & Litigation 
Fife 
By T PCBA (206) 272-887 1 
6.5 C LE cred its 

17 Sexual Abuse & lts Recollection 
Seattle 
By Seattl e Forens ic Institute 

(206) 323-0330 
12.25 CL E c redits 

17 Three Strikes 
Olympia 
By WACDL (206) 623- 1302 
I C LE credit 

17- 18 Business Law Section Midyear 
Bellevue 
By WS BA C LE (206) 727-8202 
13.5 C LE c redi ts 

20 A Practical Approach to Build-
ing Your Deposition Skills 
(video) 

O lymp ia 
By WSBA C LE (206) 727-8202 
6. 75 CLE credits 

2 1 Planned Gifts: The Mechanics 
& Ethics 

Walla Walla 
Walla Walla Val ley Est. Plan. 

Council (509) 382-254 1 
1.5 CLE c redits 

22 Employment Law 
Seattl e 
By Ballard Bar (206) 789-2 11 1 
2 C LE Credits 

23 Fair Lending/Sound Lending 
Seattle 
By Irwin Professiona l 

(708) 789-5309 
6.50 CLE credi ts ( J ethics) 

24 Building Deposition Skills (video) 
O ly mpia 
By WS BA CLE (206) 727-8202 
6. 75 CL E credits 

29 Trying Auto Injury Case ) 
& 30 Seattl e (29). Spokane (30) 

By NBI (7 15) 835-8525 
6 .5 C LE c redits ( I ethics) 

30 Commercial Lending in WA 
Seattl e 
By NBI (7 15) 835-8525 
6.5 CLE c redits ( I ethics) 

3 1- Real Property, Probate & Trust 
Jun 2 Wenatchee 

By WS BA RPPT Sec tion 
(206) 727-8202 

I 0.75 C LE c red its ( 1.5 eth ics) 

31 Damages Seminar 
Seatt le 
By WST LA (206) 464- 10 11 
CLE Credits pending 
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Usury Rate 

The average coupon equivalent y ield 
from the first auction o f26-week treasury 
bills in Apri l 1996 is 5 .26%. The maxi­
mum allowable interest rate permissible 
for May 1996 is therefore 12%. Compi­
lations of the average coupon equivalent 
yie lds from past auctions of26-week trea­
sury bi lls, and past maximum interest 
rates of the past 10 years appear on page 
72 of the June 1995 Bar News. 

Attorney General Opinions 

Platting & Subdivisions - Counties -
Cities & Towns - Effect o f 1969 Platting 
Act on Land Platted Before Enactment. 

1. The requirements of Chapter 58.1 7 
RC W, enacted in 1969 and re lating to 
platting and subdivisions. apply to land 
platted before 1937 under chapter 58.08 
RC W or its predecessor statutes. 

2. Cities and towns may accept plats 
and subdivisions filed pursuant to the 
1937 platting act (chapter 58.1 6 RC W, 
repealed in 1969), but are not obligated to 
do so. (AGO 1996 No. 5) 

Liquor - Liquor Control Board -Win­
eries - Breweries - Autho rity to Liquor 
Control Board to Appoint Vendor to Se ll 
Limited Line of Spirituo us Liq uor 

The Liquor Control Board does not 
have the statutory authority to appoint a 
winery or brewery as a liquo r vendor to 
se ll only the spirituous liquor that the 
wine ry or brewery produces. (AGO 1996 
No . 4) 

Real Property - Taxation - Counties -
Homesteads - Effect of Homestead Dec­
laration and Declaration of Allodia l O wn­
ership on Prope rty Tax Liability. 

I . A recorded declaration that a pro p­
erty owner holds real estate in "allodia l 
freehold" is ineffective to exempt the rea l 
esta te from property taxes levied under 
state law. 

2. A declaration of homestead fi led on 
real estate pursuant to chapter 6 .13 RCW 
does not prevent the foreclosure and sale 
o f real estate for unpa id prope rty taxes , as 
property taxes are not "debts of the owner'' 
and thus are not rendered exempt from 
execut ion by RCW 6. 13.070. (AGO 1996 
No. 6) 

For definitive ideas on how you can improve copier performance and lower 
your copying costs, call (206) 562-2166 

9th Circuit Update 

In a successfu l attempt to secure com­
mittee passage of a bill to split the 9th 
Circu it Court of Appeals . Sen. Slade 
Gorton acquiesced to the demand of Ari­
zona Sen. Jon Kyl and included Arizona 
and Nevada in the proposed 12th Circuit. 
Phoenix was also designated as the head­
quarters of the new ci rcuit. This legisla­
tion will now be cons ide red by the fu ll 
Senate . 

WSBA Trial 

A consolidated trial date of Dec. 2. 
1996 has been set for two lawsuits fi led 
by former LAP di rector Andy Benjamin 
against the WSBA and Dennis Harwick. 
Benjamin seeks damages pursuant to a l­
leged violations o f his c ivil rights under 
42 U.S .C. 1983 and the U.S. & Washing­
ton Constitut ions. T he actions were filed 
last year under King County Cause Nos. 
95-2-2 1299-9 and 95-2-02652-4. 

LO C AL L Y O WN E D AND NATIONALLY RE C O G N I ZED 
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Thomson Buys West 

On February 26, the Toronto-based 
Thomson Corp. announced its purchase 
of West Publishing Co. for $3.425 bil­
lion. Thomson al so owns Bancroft­
Whitney, C lark Boardman Callagahn, and 
Lawyers Coopera ti ve Publi hin g . 
Comple tion of this sale hinges upon ap­
proval by the antitrust division of the U.S. 
Justice Department. 

Censured 

Spokane lawyer Cynthia E. McMullen 
(WSBA #09027, admitted 1979) was or­
dered censured for violations of Rules of 
Professional Conduct 1.7 (b), 1.8 (a) and 
5. 1 (c) pursuant to a stipulation which was 
approved by the Disciplinary Board on 
January 30. I 996. Between January I 985 
and January 1988. McMullen and he r law 
partner and spouse, Dennis McMullen , 
ente red into three unsecured loan trans­
actions with a firm client. The facts un­
derlying the stipulation are sta ted in the 
Maller of !he Disciplinarv Proceedings 
Against Dennis 0. McMullen, 127 Wn.2d 
150, 896 P.2d 1281 ( 1995), and are sum­
marized in the WSBN Discipline No1ice 
October /995, page 41. 

The Association was represented by 
discipli nary counsel Maria Regimbal. 
Respondent McMullen was represented 
by Richard McWilliams. 

Suspended 

Seattle lawyer A . Graham Greenlee 
(WSBA #890 , admitted 1968) has been 
orde red suspended from the practice of 
law for thirty days pursuant to a stipula­
tion for discipline approved by the Su­
preme Court March 8, I 996. and effec­
ti ve that date. Greenlee fai led to consult 
wi th and keep clients informed about 
proposed settlement offers, in v iolation 
of RPC l .2(a) & l .4(a); continued to 
c laim to represent them when he had 
reason to know his services mig ht have 
been terminated. in vio lation o f RPC 
l .2(a): and, a fte r being discharged, fa iled 
to release his c lient file after be ing asked 
to do so by the c lients and the ir new 
lawyer in vio lation of RPC l. I 5(d). 

Greenlee represented a woman and her 
minor children, who were injured in an 

automobile collision, in pursuing per­
sonal injury claims against the other 
driver's insurance carrier. The clients re­
tained Greenlee on September 25, 1992. 
Nine months late r, on June 22, 1993, the 
cl ients reta ined a new lawyer and caused 
a lette r to be sent to Greenlee, terminating 
his services immediate ly and reque ting 
a copy ofthe ir cl ient fi le. Greenlee denied 
receiving that lette r. No proof of mai ling 
or receipt exists. 

Throughout Greenlee' s representation, 
he never discussed wi th the clients the 
dollar value of the ir claims or the amount 
of any offers which should be made or 
rej ected. The clients never authorized him 
to accept or reject any offers or amounts. 
On June 24, 1993, Greenlee for the first 
time spoke to the opposing insurance 
carrie r' s adjuster, who made offers of 
selllement for each c lient in specific dol­
lar amounts. Greenlee did not communi­
cate those offers to the clients. 

The c lients ' new lawyer left phone mes­
sages with Greenlee's secretary that he 
was substituting in the matter and needed 
the clients' file. Greenlee became aware 
that a lawyer had phoned indicating he 
was the c lients' new lawyer. Without 
verify ing whether the clients had dis­
charged his services or not, Greenlee 
spoke with the insurance adjuster on July 
I 3, I 993, rejected the adjuster 's prior 
offers of seulement. proposed specific 
counteroffers of sett lement, and allowed 
the adjuster to propose counter-counter­
offers of settlement. Greenlee never dis-

cussed any of the offers or counteroffer of 
settlement with the c lients. 

On July 15, 1993, the new lawyer again 
requested the fi le . Greenlee responded 
that he would not de liver the fi le until the 
clients satisfied his possessory lien for 
fees. He demanded one-third of the 
insurer 's last settlement offer to satisfy 
his lien. The new lawyer then attempted 
to obtain the cl ients' records from the 
insurance company, but Greenlee re fused 
the insurance company permission to re­
lease the records. Greenlee never released 
the clients' fi le . The new lawyer recon­
struc ted the clients' file and settled the 
c lie nts' c la im s in November 1993. 
Greenlee claimed that throughout the fi le 
d ispute, he was unaware of Formal Ethics 
Op inio n 18 1 whic h indicates that a 
lawyer's duty to protect a client's interest 
by surrende ring c lient pape rs supersedes 
the lawyer's statuto ry rights to assert a 
possessory lien in most instances. 

Greenlee stipulated to remove from his 
contingent fee agreement the clause which 
provides that in case of discharge by a 
c lient, Green lee's fees or I ien for fees w ill 
be based on a percentage of the last bona 
fide offer of settlement made. 

Disciplinary Counsel Joy McLean and 
Maria Regimbal represented the Bar As­
sociation: Ron Abernethy represented the 
respondent lawyer. 

Fora complete copy of any di sciplinary 
decision, call the Washington State Dis­
c iplinary Board at (206) 727-8280 leav­
ing the case name and your address. 

RIGO§ lPROlFESSIONAL EDUCATION PROGRAMS 
is plea ed to announce the offering of its Washington Bar Review Class 

30-class Summer 1996 cycle beginning: 

Tacoma, W ednesday, M ay 22 - Seaule, Thursday, June 6 

Spokane, Thursday, May 30 - P ortland, Tuesday, June 4 

Profe sional Exam Review Courses Also Offered in: 
Atlanta, Baltimore, Boston, C hicago , Cleveland, Den ver, Durham, Detroi t, 

Hong Kong, H ouston, London, Los A ngeles, Los Altos, ashville, New York, 
Philadelphia, Raleigh , Salt Lake City, San Francisco, Shanghai, Singapore, 

Stamford, Taipei, Tel Aviv, Tokyo , Zurich. 

230 Skinner Building, 1326 Fifth Avenue, Seattle, W A 981 01 
(206) 624,0716; (509) 325,1994; (503) 283,7426 

HIGH QUALITY LICENSING AND 
CJERTIFICA HON PROGRAMS FOR PROFESSIONALS 
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The Budget Committee of the Board of Governors is studying the possibility of endorsing products and services. 
Arguments in favor of this concept include the generation of nondues-related revenue and the poss ibility of discounted 
benefits to members. Arguments against this idea involve the problem of a mandatory association endorsing products or 
services which al I members may not agree with, and the perception that the WSBA is "se lling out" to outside organizati ons. 

Please check the statement(s) that most refl ects your opin ion, along with any comments or qualifications which you 
may have, and fax (or mail) thi s entire page to the number/address below. No cover sheet is necessary. Please, only one 
vote per attorney. 

l ) __ 

2) __ 

The WSBA should endorse products and services. 

The WSBA should 1101 endorse products or services. 

lf the WSBA were to endorse products or services, whi ch of the following would you consider using? 

Credit card/financial services 

1 Health insurance 

Overnight deli very services 

On-line e lectronic information services 

Li fe insurance 

_ Telephone/long-distance service 

Office supplies/software 

Travel packages 

Comments/Other---------------------------------------

Name and city of fax ing attorney (required): ___________________________ _ 
(This will not be printed unless your comments are chosen for publication along with the poll results in the June Bar News .) 

Fax your response by May 14 to: 
(206) 727-8320 

Or, mail your response by May 11 to: 
Washington State Bar Association 
Attn: Hal White, Bar News Editor 

2001 Sixth Ave., Suite 500 
Seattle, WA 98121 

Please send suggestions for future fax polls to the above address. 
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RESULTS 
of 

THE WASHINGTON STATE BAR NEWS 

FAX POLL 
In last month's Bar Nell'.~. we asked your opinion regarding '•jury nulli fication .' · We asked you to check one of 

four statements which most renectcd your views. The resul ts: 

I. 6 1 % strongly opposed jury nullifi cation. 

2. 4% somewhat opposed j ury nul lificmion. 

3. 29% strongly supported jury nullit'ication. 

4 . 6% somewhat supported jury nul lification. 

Overa ll , 52 valid responses were received. HJR 4205. the resolution which wou ld have expressly pcrmi11ed jury 
nulli fication. d ied in the Legislature. 

"This is a land under the law, not 
under the whims and caprices of 12 
individuals, however well-intentioned. 
Judges are bound by the law: the public 
is bound by the law; even the President. 
Why not the jury?" 

Charlie Wiggins, Bainbridge Island 

Your Comments: 

'·Juries sometimes ignore the 
evidence. To instruct them that they 
also could ignore the law would be 
complete travesty. Laws should be 
changed in the Legislature. not in 
the jury room. ·· 

·'This check [jury 
nulli fi cation] agai nst 
govern ment power 
allows jurors 10 

apply community 
standards of conduct 
in the moral vacuum 
sometimes created 
by a li teral applica­
tion of law." 

Barbara Core_,·-Boulet, Tacoma 

Michael Nance, 
Sea11le 

--Jurors should follow the law: but should 
a jury find a law as unconscionable as 
slavery, or he lping a person end the ir li fe 
when they are in dai ly agony. I am glad in 
those cases we do not reverse the jury's 
decision ... 

Scot/ Jahlon. Taconw 

--si nce when did we dec ide to turn over the legislati ve process to a jury of 12T 
James £. Lake, Tocoma 

,-. 

Alrhough rhese statis1ics acrnratel_,· rejlecl the ,•ie11poin1s of 1/,e i11di l'idua ls 11·ho responded, rhey do 1101 necessarily 
re.flee! rhe overall opinion of !he WSBA melllbership. 
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Every Lawyer's Duty to Cooperate with Bar Investigations 
by Mark Lough 
WSBA Disciplina,y Counsel 

Our Supreme Court has made c lear 
that one of the important distinctions be­
tween the practice of law as a learned 
profession and the conduct o f a trade or 
business is the ability o f lawyers to in ves­
tigate the ir own misconduct and to d isci­
pline themselves. Admission to practice 
law in this state imposes on every lawyer 
the obligation to cooperate in this process 
of self-discipline. (Rule 1.2 of the Rules 
for LawyerDiscipline("RLD")). The core 
of this obligation is the require ment that 
lawyers cooperate with investigations 
unde rtaken by the Bar Association. 1 Un­
der the RLDs. every lawyer has a duty to 
respond promptly to any inquiry o r re­
quest for information re levant to the Bar 
Association's investigations into alleged 
or apparent misconduct by a lawyer. RLD 
2 .8(a). 

Why is Cooperation 
Important? 

Compliance with the duty of coopera­
tion is among a lawyer's most important 
responsibilities to the profess ion: there­
fore, noncompliance can lead to the im­
position of severe sanctions. ln In re 
Clark, the Supreme Court explained the 
reasons for the importance placed o n the 
duty of cooperation: 

Compl iance wi th these rules 
is vital. The practice of law has 
been a profession of the highest 
order si nce its inception and it 
must continue to be so. Internal 
investigation and self-discipline 
are at the very heart of a profes­
s ion, as d istinguished from a 
trade o r b us iness. The bar 
association· s investigat io n o f a 
compla int is an integral pan of 
the mac hine ry for hand ling 
charges regarding the e thics and 
conduc t of the attorneys admit­
ted to prac tice before th is court. 
Public confidence in the legal 
profession. and the deterrence 
of misconduct, require prompt. 
complete investigations. The 
process o f in ves tigating com­
plaints depe nds to a g reat extent 
upon an individual attorney's 
cooperation. W ithout that coop­
eration, the bar association is 
deprived of information neces­
sary to dete rmine whether the 
lawyer should continue to be 
cert ified to the publ ic as fit. 
Obviously. unless attorneys co­
operate in the process, the sys­
tem fai ls and public confidence 
in the legal profession is under­
mined. l f the members of our 

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals and associations are invited. 

Bellingham: Seattle: Olympia: 
360-676-5225 206-292-8627 360-754-7707 
Or toll free: Or toll free: Or toll free: 
1-800-245-4529 1-800-223-4529 1-800-225-4529 

PUTNAM 1402 F Street 401 2nd Ave. S. 915 E. Legion Wy 
Bellingham, WA Suite 303 Olympia, WA 

AT TO RN EYS A T LAW 98225 Seattle, WA 98501 
98104 
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profession do not take the pro­
cess o f inte rnal discipline ser i­
ously. wecannot expectthepub­
lic to do so and the very basis of 
our professionalism erodes. Ac­
cordingly, an attorney who dis­
regards his professional duty to 
cooperate with the bar associa­
tion must be subject to severe 
sanctions. Moreover. unless non­
cooperation brings such sanc­
tions, attorneys who are guilty 
ofunprofessional conduct might 
be tempted to stonewall to pre­
vent serious violations coming 
to light. 

/11 re Clark. 99 Wn.2cl 702, 
707-708.663 P.2d 1339(1983): 
accord. /11 re McMurray . 99 
Wn.2d 920. 665 P.2d 1352 
( 1983). 

What Does Cooperation Mean? 
RLD 2.8(a) explains the scope of a 

lawyer's duty to cooperate with Bar As­
sociation investigations . The informati on 
lawyers must provide is exte nsi ve. Under 
RLD 2.8(a) a lawyer m ust promptly: 

• Furnish in writing, or orally if re­
quested, a ful l and complete response to 
inquiries and questions; 

• Pe rmi t inspection and copying of his 
or he r business records. fi Jes and accounts; 

• Furnish copies of requested records 
and accou nts: 

• Furnish written releases o r authori­
zations where needed to obtain access to 
documents or information in the posses­
s ion of thi rd parties, including medical. 
psychiatric, a nd psychological informa­
tion if necessary; and 

• Comply with all d iscovery conducted 
pursuant to RLD 2.6.2 

Disciplinary proceedi ngs. by which the 
Supreme Court inquires into the continu­
ing fi tness of the persons it has admitted 
to the bar, are s11i ge11eris and serve the 
important purpose of protecting the pub­
lic. Given the natu re of disciplinary pro­
ceedings. limi tations on disclosure that 
may apply in ot her kinds o f proceedings 
do not apply in bar investigations. For 
example, RLD 2.8(d) provides that '"A 
lawyer may not assert the attorney-client 
privilege o r o the r prohib itions on reveal­
ing c lient confide nces and secrets as a 



ground for refusing to provide informa­
tion during the course of an investi ga­
tion. ' '3 Lawyers may also be required to 
produce in formation protected in other 
contexts by the physician-patient priv i­
lege. RLD 2.8(a) . Lawyers may, how­
ever. refuse to produce information under 
a proper assertion of their own privilege 
against self-incrimination. RLD 2.8(c). 
These broad requirements of cooperation 
"are necessary to al low the bar associa­
tion to efficiently and effecti vely investi­
gate complaints of attorney misconduct." 
In re Yamag iwa , 97 Wn.2d 773,780,650 
P.2d 203 ( 1982) . 

What Will Happen 
If I Don't Cooperate? 

Failure to cooperate promptly with a 
bar inves tigation is misconduct. RLD 
1.1 (i): RLD 2.8(b)(3). A failure to coop­
erate that continues for more than thirty 
days can result in the issuance of a "ten­
day" letter to the lawyer pursuant to RLD 
2.8(b), requiring a response from the law­
yer within ten days. Failure to comply 
with that request can result in the issuance 
of a subpoena to the lawyer for deposition 
pursuant to RLD 2.8(b). If such a sub­
poena is served. the lawyer can be or­
dered to pay the actual costs of the ser­
vice, the costs of any deposition actually 
conducted, and fees in the amount of 
$200. RLD 2.8(b). 

Under the ABA Standards for Impos­
ing Lawyer Sanctions, which have been 
adopted in Washington State, failure to 
cooperate with a Bar Association investi ­
gation is an aggravating factor to be con­
sidered in determining the appropriate 
sanction for a lawyer who has committed 
misconduct. A BA Standard 9.22(e). (t). 

Failure to cooperate with an investiga­
tion, whether or not the underlying griev­
ance is found to have merit, is also an 
independent ground for imposing disci­
pl ine. In /11 re Clark, supra, the Supreme 
Court imposed a six-month suspension 
for a lawyer's fai lure to respond to a 
grievance that was eventually dismissed. 
In various cases. the Supreme Court has 
mentioned the following conduct as evi­
dence of noncooperation: ( I) disregard­
ing subpoena issued by disciplinary coun­
sel,4 (2) fail ing to respond to letters from 
discipli nary counsel requesting informa­
tion,5 (3) failing to respond to requests for 
a conference and fa iling to attend sched­
uled confcrences.6 and (4) failing to pro­
vide requested records.7 Whether disci-

pline is appropriate in specific other cir­
cumstances and, if so, al what level, are 
determinations that can only be made 
after considering all of the facts. 

(1983); In re Yamagiwa, 97 Wn.2d 773. 650 
P.2d 203 ( 1982). 

E11d1101es 

5 See, e.g .. /11 re Clark, 99 Wn.2d 702, 707-
708; /11 re McMurray,99 Wn.2d 920; 111 re 
Yamagiwa, 97 Wn.2d 773; In re Ta/but. I 07 
Wn.2d 335. 

1The ultimate respons ibility fo r lawyer dis­
cipline in Washington rests with the Supreme 
Court. The Supreme Court has. however, del­
egated portions of the lawye r discipline pro­
cess to the Washington State Bar Association. 
See RLD 2.1. The Supreme Court delegated 
to Disciplinary Counsel the duty to "[t]ake 
cognizance of any al leged or apparent act o f 
misconduct by a lawyer. whether by griev­
ance o r otherwise, and investigate the same or 
assign the same for investigation to special 
district counsel.' ' RLD 2.6. 

6see, e.g., Ill re McMurray, supra. 
7 See. e.g., /11 re McMurraY. supra: In re 

Robinson. 89Wn.2d5 19. 

2RLD 2.6(d) provides that "Where disci­
plinary counsel deems it advisable prior to the 
filing of a formal complaint to conduct the 
deposition of a lawyer being investigated ... 
or to issue requests for admission to a lawyer 
being invest igated, he o r she may do so." 

3T he Bar Associat ion is, however, required 
by RLD 2.8(d) to preserve the privilege to the 
extent possible unless the c li ent consents. 

4See, e.g., In re Clark, 99 Wn.2d 702, 707-
708, 663 P.2d 1339 ( 1983); accord, In re 
McMurray. 99 Wn.2d 920. 665 P.2d 1352 

Eastside Legal Assistance Pro­
gram (ELAP) cordially invites bar 
members and other friends to our 
7th Annual Luncheon celebrating 
the importance of pro bono work. 
Please join us from noon ' ti! I :30 
on Thursday, May 23, at the Best 
Western Bellevue Inn, when spe­
cial guest speaker Dr. Margarethe 
Cammermeyer shares her experi­
ences as a beneficiary of pro bono 
services. Luncheoncostis$ 17.95. 

Reservations by May 20 
(206) 637-3097 

Experience. Insight. Perspective. 

Seabury & Smith 
With 30 years experience in program manage­
ment and over 1,500 professionals in 50 offices, 
lawyers have come to respect Seabury & Smith's 
commitment to the legal community. 

For information on the benefits of our 

Lawyers Professional Liability Program, 
Please contact: 

Ringo Allen 
Leslie Vickers 
Deborah Wade 

206-292-7157 
206-292-7145 
206-292-7146 

or call us toll free at 1-800-552-7200 

A Marsh & McLennan Company 
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The editor solicits feedback regarding 

the continuation of "Around the State," 
particularly whether organizalio11s or 
counties with their own 11ewslellers war­
rant space i11 this departme11I. 

KING COUNTY 

Jeff E. Jared has begun a solo law 
practice in Kirkland. sharing an offi ce 
with longtime Kirkland at to rney Dou­
glas Leonardo. 

Curt H. Feig has joined the Seattle 
office of Phil adelphia-based Cozen and 
O'Connor. 

Peter G. Dawson and Da vid M. 
Dawson ha,·e formed the new Seattle 
firm of Dawson & Dawson P.S. 

Seattle attorney C. William Bailey. 
who practices with Lane Powell Spears 
Lubersky. has become a Fellow of the 
American College of Trial Lawyers. 

This year's Lawyers Baskctbal I League 
Champion is Johnson & Associates. a 
team composed enti rely or law school 
grads who work in firm s or IO or fewer 
lawye rs. Winning team members are 
James H. Clark. Michael S. DeLeo. 
Anthony C. Johnson. Eric S. elson. 
Charles T. Paglialunga. Shannon Smith 
and Bradley P. Thoreson . Seed & Berry 
fini shed second in the league after clefcat­
i ng six- time champion Mundt/Stokes. 

,Jessica A. Eaves. Christopher G. 
Weinstein. Elizabeth A. Lee. Brian J. 
Deagle. Roger M. Townsend and Diana 
M. Dearmin have joined Williams, 
Kastner& Gibbs LP as associate~: Rodney 
L. Umberger has joined a~ a senior asso­
ciate: Curtis R. Smelser ha~ been named 
partner: and Amy Thompson Forbis has 
joined the firm as of counsel. 

First Assistant U.S. Attorney Susan 
Barnes has joined her former colleagues 
in the U.S. Attorney's office - Mike 
McKay and Bob Chad well - at the 
Seattle law firm of McKay, Chadwell & 
Matthews. 

Donald S. Cohen, a former ac ting clean 
or UPS law school. has been named man­
aging allorney at the Seattle office of 
Gordon. Thomas. Honeywe ll. 

Seattle-based Keller Rohrback recent ly 
welcomed David Rosenfeld as an associ­
ate, and T. David Copley and former 
Ce ltic basketball player Rob Chrichton 
as partners. 

Former Washington Appellate De­
fender Jonathan S. Cole is now the EPA 
As~istant Director for Legal Counsel & 

-IN l l'ASH!NGTON STAT!:.' IJAR .Vl·.WS 

Resource Management. Office of Crimi­
nal Enforcement. Forensics and Training 
in Washington. D.C. 

Jose E. Gait:in was named the 18th 
president of the 20.000-member Hispanic 
National Bar Association at their interna­
tional convention in Puerto Rico. 

The northwest regional law firm of 
Ater Wynne Hcwill Dodson & Skerritt 
P.C. has named Greg Harris as princi­
pal-in-charge of its Seattle office. 

At Ryan Swanson & Cleveland, former 
partners Richard L. Cleveland and Wil­
liam R. Fricdhoff, Jr ., have become of 
counsel. and Julia M. Bolz, Robert W. 
Bryan. Michael M. Fleming. Richard 
P. Lentini and John P. Mele have be­
come partners of the firm. 

Mark Hillman and Susan Alexander 
have joined the Bellevue law firm of 
Hawkins Jeppesen Hoff P.S. as associ­
ates. 

Ramsey M. Al-Salam has become 
partner wi th Seatt lc·s Seed and Berry 
L.L.P. 

Samuel S. Chung. John D. Sullivan 
and Alison Wachterman have joined the 
Seaule law firm of Short Cressman & 
Burgess P.L.L.C. 

Vito de la Cruz has joined De la Cruz. 
Carney & Marchi P.S. as partner. 

Seaule defense lawyer Sheryl Willert 
has been reelected a cl i rector of the 20,000-
mem ber Defense Research In stitute. 

Bainbridge Island 's Kyle B. Lukins, 
of Bogle & Gates. has joi nee! the board of 
directors of Family Services. a United 
Way agency which offers counseling and 
support for families during difficu lt emo­
tional time~. 

In February. Gerald G. Tuttle and 
Kathleen Elvins Gorham opened the 
new law firm or Tuttle & Gorham in 
Issaquah. 

Heidi L. Holman has joined Foster 
Pepper & Shefclrnan as an associate. 

SPOKANE COUNTY 

Lucinda S. Whaley and Patricia C. 
Williams, both principals wi th Spokane­
based Winston & Cashatt P.S .. have been 
elected as olliccrs of the Federal Bar 
Association for the Eastern District of 
Wash ington. 

In March. Gonzaga Universi ty School 
ofLaw·s Women's Law Caucus presented 
the 1996 Myra Bradwel l Award to U.S . 
Magistrate Cynthia Imbrogno. 
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KLICKITAT COUNTY 

In February, Don S. Willner opened a 
part -time law office in Trout Lake. He 
conti nues hi s fu ll -time li tigat ion practice 
in Portland. 

PIERCE COUNTY REPORT 
by TONI FROEHLING 

Welcome to the new Pierce Co1m1y Bar 
New~ Editorial Board. Our fearless leader, 
Chris Keay. has endeavored to put to­
gether an editorial board which. we hope. 
will broaden our source of information by 
allowing for more input from the mem­
bership. Even a better reason to sign up 
and pay your clues . . . you might get to say 
something. 

We can all understand that when you 
open a new office, there might be, at first. 
a struggle for new clients. However. Dave 
Bufalini apparentl y has taken the art of 
at tracting people to a higher level. Seems 
as i fhe recently had one of his cl ients park 
in the waiting room . .. car and al I ... righ t 
through the wall . Good news was that 
Dave and staff were out. so no one was 
hurt. Bad news was that she didn' t hire 
him. "A .. for effort , Dave. 

Our own Jim Lopez, who was last 
reported as wi nning games pitching in 
Florida, is now mentoring young Puyal­
lup arms. He is working for Puyallup 
High School as their pi tching coach. Good 
spot for him as the Puyallup school super­
intendent is a former pi tcher in the bigs. 

With the recent construction of the tem­
pornry ('l) jail in the parking lot. we have 
now reached a milestone in Pierce County. 
There are more official government cars 
parked near the courthouse than real­
people cars. Funny how the price in the 
neighboring lots went up and how many 
more tickets are bei ng wri tten on neigh­
boring streets. New Proposed Local Rule 
.. If your bar number is fou r digits or 

fewer. the county shall provide you a 
parking space. Free. 

I was afraid I was going to have to 
accept th is month 's Bubba. for arguing a 
recent case in the Court of Appeals with 
two different color socks on. But I have 
been saved, and this month 's award goes 
to my partner Skip Mayhew who. I was 
reminded. once argued a moti on before 
the Hon. Waldo Stone with one black 
\hoe and one brown one. 



BJLAIR, SCHAEFER, 
HUTCHISON & WOJLJFE 

is plcaseJ to announce that tax attorney 

SCOTT\-V. SWINDELL, llL.M. 

has jo ined our firm as an associate . 

Formerly \\·ith The Bessert Law Firm of Vancouver, 
Mr. Swindell will continue to emphasize general 

representation of husiness organi:ations, counsel on 
business taxation, and planning for complex estates and 

business succession matters. Licensed to practice in 
\X/ashington and Oregon, he will work within our firm's 

Business & Commercial Section. 

BLAIR, SCHAEFER, HUTCHISON & WOLFE 
1014 Franklin Street • Vancouver, WA 98666 

(360) 693,5883 • (503) 285,4103 • Fax: (360) 693,1777 

T!IE LAW FtRM OF 

EDWARDS, SIEH, HATJH[AWAY, 
SMITH & GOODFRIEND, JP.S. 

ls P LEASED TO A NNOUNCE THAT 

CATHERINE WRIGHT SMITH 

H AS B EEN ELECTED TO THE 

AMERICAN ACADEMY OF APPELLATE LA WYERS 

THE A CADEMY IS A N ATIONAL ORGANIZATION 

OF L,WYERS WHO H AVE 0EMONSTRATELl 

1:--:TEGRITY AND PROFICIENCY IJ\: APPELLATE A DVOCACY. 

MEMBERSHIP IN THE ORGANIZATION IS I\Y IJ\:V!T.AT!ON ONLY. 

T, IE FIRM'S PRACflCE WILL CONTINUE TO EMPI IASIZE 

C OMPLEX TRIAL AND APPELLATE LITIGATION, 

R EAL ESTATE, C ORPORATE, 1\:--:D COMPUTER L AW 

6501 Columbia Center 
70 l f Hth Avenue 

Seattle, WA 98104 
(206) 624,0974 

B UCKNELL S TEHLIK 
A LAW PARTNERSHIP 

Welcomes James W. §wbner, Jr. to the firm 

Mr. Stubner was formerly general cou nsel ro the Sabey 
Companie' and will continue his practice in corporate, 
commercial and real estate law and transactions. 
Mr. Stubner has Jo ined the firm of counsel. 

BUCK.."IELL STEHLIK co ntinues to specialize in 
complex commercial litigation, a rbitration and 
mediation, lender liability law, business reo rganization, 
credi tor-debtor issue a nd now offers the transactional 
expertise of Mr. S tubner. 

Pa rtners Of Counsel 

Thomas N. Bucknell 
Jerry N. Stehlik 
Edwin K. Sato 

James vV. Stubner, Jr. 
Mark Roth 

1201 Third Avenue, Suite 3150 
Seattle, WA 98101 

(206) 587,0144 
(206) 587,0277- fax 

GROFF & MURPHY 
is pleased to annou nce that 

Ma.lt'go S. Ea§ton 

has jo ined the firm as a partner 

effective March 18, 1996 

Ms. Easton will continue to practice 
in the areas o f construction litigatio n and 

dispute resolutio n, government procurement, 

and contract negotiatio ns. 

Grnff & Murphy 
Ii 9 l Second Avenue, Suite 1900 

Seattle, Washington 98101 
(206) 628,9500 

(206) 628,9506 facsimile 
measton .gmlaw@mcimail.com 
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HERSHNER, HUNTER, ANDREWS, 
NEXLL & SMXTH, LLP 

is pleased to announce that 

ROBERT A. STOUT 

has become a partner of the firm 

Rob practices primarily in the areas of Securities, 
Corporate Law and Business T ransactions. He 
joins us from the Portland offi ce of the Perkins 
Coie law firm. 

W e feel particularly fo rtunate to have Rob join 
· us - no t only is he a very able lawyer - he is 
also a quality person and a nice guy. 

180 East 1 I th Avenue 
P.0. lBox 1475 

Eugene, Oregon 97440 
(541) 686,85 11 

April 1, 1996 

L A W YERS 

RYAN SWANSON & CLJEVJElLAND 
is pleased to anno unce tha t 

Richard L. Cleveland 
and 

W illiam R. Fr:i.edhoff, Jr., 

forme rly partners with the firm , 

have become Of C o unsel, 

and tha t 

Julia M . Boh, 
Robert W. Bryan, 

M idhael M . F leming (formerly Of C o unsel), 

Richard P . Len.u:i.ni, and 

John P . Mde 
have beco me pa rtners o f the firm. 

1201 Third Avenue, Suite 3400 
Seattle, WA 98101,3034 

(206) 464,4224 
Facsimile (206) 583,0359 
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HORENSTEIN & DUGGAN, P.S. 

is pleased to announce that 

LEANNE M . BREMER 
and 

ALBERT F. SCHLOTFELDT 

have become shareholders in our firm. 

Ms. Bremer will continue her practice emphasizing 
land use planning and real esta te transactions. 

Mr. Schlo tfeldt will continue his practice emphasizing 
construction law, real estate, and commercial litigation. 

Both are licensed in Washington and O regon. 

900 Washington Sueet, Suite 900 
Vancouver, Washington 98660 

(503) 289,2643 • (360) 699,4771 

SMITH ALLING LANE 
is pleased to announce that 

GRANT B. ANDERSON 
LXNDA K. N ELSON 

TXMOTHY M . SCHELLBERG 

have become shareholders of the firm, and 

J. RKCHARD M CENTEE, JR. 

has become an associate. 

Mr. Anderson, Ms. elson and Mr. McEntee 
formerly worked with the law firm of 

ANlJERSOt-: fllJRROWS & GALBRAITH. 

1102 Broadway Plaza, #403 
Tacoma, ~VA 98402 

(206) 627,1091 - Tacoma 
(206) 251.-5938 - Seau le 
(206) 627,0123 - Fac1,imile 



PROFESSIONAL & 
CLASSIFIED ADVERTISING 

INFORMATION 

Professional: Boxed ads, as on 
following pages. WSBA members 
only. $40/inch. Billed at publication . 

Classified: Advance payment 
required. 
Members - $25/first 25 words; .25 ea. 
add' I word. 
Nonmembers - $35/first 25 words; 
.75 ea. add' l word. 
Blind box number service - $7. 
(Responses wi ll be forwarded to you.) 

Deadline: Ad copy (typed, doubled­
spaced) received with payment first of 
the month for the i sue following (i.e., 
June I for the July issue). No cancella­
tions after deadline. No phone/fax 
orders. 

Send to: Bar News, WSBA. 500 
Westin Bldg., 2001 Sixth Ave., Seattle, 
WA 98121-2599. 

Notes: 
I) Position A vai table ads are 

automatically posted on a 24-hour 
jobline [(206) 727-8261) and in 
placement binders at the WSBA 
offices for immediate consider­
ation. 

2) State and federal law allow 
minimum, but prohibit maximum, 
qualifying experience, e.g., no 
ranges. 

PROFESSIONALS 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451 -1202, Bellevue 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Thirteen years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Burn Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 116 Wash . 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
Suite 350 Lincoln Place 
1620 SW Taylor Street 

Portland, Oregon 97205 
(503) 229-1819 

(503) 229-0360 (fax) 
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Florida Referrals 

Sheila Burnstin Cesarano, a 
1977 U.W. Law School graduate, 

announces her availability for 
consultation, association, or 
referrals for Florida cases, 

including litigation matters. Ms. 
Cesarano is a partner in Shutts & 
Bowen, a large, well-established, 
full-practice fi rm in Miami, Florida, 
with offices throughout the state. 

Shutts & Bowen 
1500 Miami Center 

201 South Biscayne Boulevard 
Miami, Florida 33131 

Telephone (305) 379-9103 
Fax (305) 381-9982 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

11033 N.E. 24th, #200 
Bellevue, Washington 98004 

Phone: (206) 451-1202 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liabil ity claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 

organized WSTLA's Product 
Liability Section and served as its 

first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 
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State Court Appeals 

Thomas C. Sorenson 
announces his availability for 
consultation or association on 

civil appeals in the Washington 
State appellate courts. Fourteen 
years' experience in appeals of 

personal injury, professional 
malpractice, product liability, and 

insurance cases. 

320 Dayton St., Suite 225 
Edmonds, WA 98020 

(206) 771-5206 

Gregory L. Samuels 
Barrister• Attorney 

Practicing law in 
Washington & British Columbia 

(800) 222-6332 

Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Appeals 

Douglass A. North announces 
his availability for referral, 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Agriculture 
Consultation , Referrals, Association 

Expert Witness 
Chapter 12 Bankruptcies 

20 years' experience in ag finance, 
production, and technology 

Michael R. Mittge 
(360) 748-8026 

Ma r I 996 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 

insurance defense attorney 
with Lee, Smart, Cook, Martin 

and Patterson, P.S. , 
announces his availability for 
association, consultation or 

referral of substantial plaintiff's 
claims of legal malpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 

Insurance 
Coverage Disputes 

Since 1978 

John A. (Tony) McHugh 

Telephone (206) 624-9100 
FAX (206) 464-1496 

E-mail: Tonymch@aol.com 

Entertainment Law 

Neil Sussman is available for 
consultation and referral on 

entertainment law matters, including 
music, film, theater and television. 

10727 Interlake Avenue North 
Seattle, WA 98133 

(206) 363-8070 

Japan 

Karl R. Boettner, 
of the Tokyo law firm, 

Ushijima & Associates, 
is available for consultation or referral 

on Japan business law matters 

New Aoyama Bldg. 
1-1 , Minami-Aoyama 1-chome 

Minato-ku, Tokyo 107 
Tel. 01 1-81-3-3470-7000 
Fax 01 1-81-3-3470-7007 



Maritime 
Arbitrator & Mediator 

Tom McKey, former sr. admiralty 
partner of Bogle & Gates with 33 
years' experience in all phases of 

admiralty practice and ADA 
(BS Eng., JD, MA Psych.) is 
available as a mediator or 

arbitrator in maritime matters. 

(206) 528-1538 
tom_mckey@mist.seattleantioch.edu 

Mary Jane Ferguson 

Appellate Legal Services 
Research, Writing & Argument 

(206) 525-7268 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 874-0189 
fax (206) 874-8005 

Referrals or 
Consultations Invited: 

1. Military personnel matters- pay, 
orders, discharges, in-service 
status, post discharges. 

2. Federal employee personnel 
matters. Related boards and 
commissions to (1) & (2) above. 

3. Federal boards and commis­
sions-not including patent, tax, 
commerce or communications. 

4. U.S. Claims Court, Washington, 
D.C., U.S. District Court litigation. 

J. Byron Holcomb, Esq. 
P.O. Box 10069 

Bainbridge Island, WA 98110 
Telephone (206) 842-8429 

24 hours 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
First Interstate Center 

999 Third Ave., Suite 3330 
Seattle, WA 98104-4015 

(206) 223-2082 
fax (206) 223-1677 

announces his availability for 
consultation, association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation , association. or expert 

testimony regarding claims for 
lawyer malpractice. 

Appeals 

"A discourse on argument on an 
appeal would come with superior 
force from the judge who is in his 
judicial person the target and trier of 
the argument ... Supposing fishes 
had the gift of speech, who would 
listen to a fisherman 's weary dis­
course on fly-casting . .. if the fish 
himself could be induced to give his 
views on the most effective methods 
of approach?" - John W. Davis 

Charles K. Wiggins 
Former Judge, Court of Appeals 

(206) 780-5033 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil, tort and contract litigation. 

506 Second Ave., Suite 1613 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 623-1432 

White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availability for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice . 
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Asher 8 . Wilson 
Attorney - CPA 

Small business and estate planning 
(206) 562-3126 

awilson@eskimo.com 

Divorce Representation 
for Attorneys 

Family Law 

Rodney G. Pierce is available 
for association and consultation in 
all phases of family law matters. 

Mr. Pierce's practice includes 
representation of attorneys, 

accountants, doctors, engineers, 
athletes and other professional 

individuals in family law matters. 

Pierce Law Offices 
800 Fifth Avenue #4200 

Seattle, WA 98104 
(206) 587-3757 

fax (206) 628-0504 
pager (206) 361-7777 

Construction Law 
Arbitration - Mediation 

Sherman L. Knight is both an 
attorney and a licensed architect 

with years of hands-on experience 
as a builder/developer. 

Mr. Knight is available to 
arbitrate/mediate all phases of 

design and construction disputes 
including contract interpretation, 
real estate, business formation 
and dissolution, site disputes, 
collection and bond claims. 

Robertson, Phillips & Knight 
1000 Plaza Center 

10900 N.E. Eighth Street 
Bellevue, WA 98004 

{206) 455-2345 

Fisheries 
Law - Business - IFQ 

Consultations - Contract 
Washington - Alaska - Japan 

Dr. John G. Gissberg, J.D. 
Certified Fisheries Scientist 

(206) 443-3735 
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CLASSIFIEDS 
FOR SALE/WANTED 

Washington Reporter by West. Com­
plete set current through 1995. M any 
books never cracked open. M ust sel l. 
M ake offer. Call Randy: (360) 376-3076 
(home) or (360) 378-410 1 (work). 

West's Washington Digest. Complete 
1995 pocket parts. Reasonable offer buys 
this set. Julie A. Gaisford (206) 728-
0447. Fax(206) 448-2252. 

Hansville waterfront: Two 50' x 500' 
adjacent lots. Stunning view. Wooded, 
large evergreens. Road and uti lities to 
property. $85,000 each or $ 165,000 to­
gether. (360) 4 17-4531 . 

Law books for sale: Washington Re­
ports; Washington Appellate Reports; 
RCWA ; Washington Digest; W ashing­
ton Legal Forms; A MGUR Legal Forms; 
and bookcases. $3,500. Please contact 
Miles M cA tee (206) 329- 1899. 

SPACE AVAILABLE/ 
NEEDED 

Downtown Seattle office-sharing: 
$ 150 per month. A lso full-time offices 
avai lable on 32nd floor. 1001 Fourth Av­
enue Plaza. Close to courts. Furnished/ 
unfurnished suites. short-/ long-term lease. 
Receptionist. legal word-processing. tele­
phone answering. fax. law library, legal 
messenger and other services. (206) 624-
9 188. 

Downtown Spokane office-sharing. 
Classy renovated turn-of- the-century 
bui lding. All office services available in­
cluding potential referra l or contract work. 
Showers and plenty of park ing. Conge­
nial atmosphere. egotiable terms. Call 
Sharon at (509) 838-0 125. 

Pioneer Square office space: Busy, 
small. general -law office looki ng for 
someone to join and enhance practice. 
One large view office and three small 
offices avai lable. Close to courts. Con­
ference room. fax, copier. messenger ser­
vice. A lso available for sale: fu ll set of 
M ertens Law of Federal Income Taxa­
tion; CCH Standard Federal Reporter 
( 1995) including Index, Volumes 1- 16. 
Citators and Advance Sheets; CCH ( 1993) 
includ ing Index. Volumes 1- 13, Citators 
and Advance Sheets. For more informa­
tion, call Jim Dore (206) 343-484 1. 

Prestigious professional office in the 
heart of downtown Bellevue. A ttorneys 
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and CPAs only. Extensive onl ine CD­
ROM L aw and Tax L ibrary. For more 
in formation call Christine at (206) 462-
4999. 

Office Space for Rent: Queen Anne 
area - three furnished lawyer offices 
with two furn ished secretarial stations 
avail able in conveniently located office 
building. I ncludes receptionist, phone. 
copier, fax, I ibrary, conference room. and 
free parking. Contact L isa at (206) 281-
9010. 

POSITION WANTED 

Probate. Established attorney, 20+ 
years' experience, wishes to associate 
with retiring attorney. Reply to Box 491 , 
WSBA. 

Note: Address all box number replies 
to Box ___, WSBA, 2001 6th A ve., 
Ste. 500, Seattle, WA 98121-2599. 

POSITION AVAILABLE 

Wanted: Contract attorney with two 
years' crimi nal experience for research 
and special proj ects. Send resume, avail­
abil ity and rate to P.O. Box 22141 , Se­
attle, Washington, 98122. 

Family Law. Seeki ng FIT Washington 
allorney with at least three years ' experi­
ence, strong writing, mediation and ad­
vocacy skills who is devoted to improv­
ing the practice of family law. Posi tion 
may include opportunities for writing for 
publ ication and pro bono work on re­
g i onal , nati onal and i nternat ional 
children's rights issues. A V-rated law 
firm. Send le~ter and resume to 900 4th 
Avenue. Sui te 1616, Seattle, W A 98164. 

Estate planning firm seeking an attor­
ney with extensive estate, gift and gen­
eration-skipping tax experience. Send 
letter and resume to Gores & Blais. 1420 
5th Avenue. Sui te 2700, Seattle. 98101. 
No calls, please. 

Attorney. A ssistant General Counsel 
for Port of Portland to assist primari ly in 
marine and aviation departments. Quali­
fications include membership in Oregon 
State Bar; four years' practice as a law­
yer; experience as in-house corporate or 
governmental attorney; background in a 
wide variety of real estate and commer­
cial transactions. Qualified candidates 
should call the Port of Portl and employ­
ment office at (503) 73 1-7400 for appli ­
cation materials. Anticipated closing date 
is M ay 17, 1996. The Port is an equal 
opportunity employer. 

Estate Planning: Brett & Daugert, 



Bel I ingham, seeks an ex pcricnccd associ­
ate to join an established estate planning 
practice . Strong academic credential s and 
experience in planning and administra­
tion of taxable estates required. LL.M. in 
tax preferred. Confidential inqui ries hon­
ored. Contact Bruce Smith (360) 733-
0212. 

Longview firm seeks attorney inter­
ested in disability law wi th primary focus 
on Social Security disability and some 
personal-injury litigation work. Wi ll con­
sider lawyers who have successfully 
passed the recent bar exam and are Wash­
ington State Bar Association members. 
Please send resume Lo PO Box 757, Long­
view. WA 98632. 

Attorneys and Law Clerks: Quality 
attorneys and law clerks sought to fi ll 
temporary and permanent positions in law 
firms and larger companies throughout 
the greater Seattle area. Interviews begin 
April 15. 1996. Please contact Legal Ease. 
L.L.C. at (206) 822- 1157. 

Employment Attorney: Davis Wright 
Tremaine seeks an at torney for its Seattle 
office with a mi nimum of three years' 
experience in handling employment and 
labor law matters. especially employment 
litigation. Candidates must have excel­
lent academic credentials. writing ski lls 
and references as well as the abil ity to 
assume responsibiliti es for client matters. 
All replies confidential. Send resume and 
law school transcript to Debbie Barker. 
Davis Wright Tremaine, 2600 Century 
Square. 150 I Fourth A venue. Seattle.WA 
98 IO I - I 688. 

Chase, Hayes & Kalamon, P.S. , a 
medium-sized Spokane firm wi th a heavy 
emphasis on representing health care cli­
ents, is seeking an associate auorney with 
a minim um of two years of experience in 
health care law and business transactions. 
Applicants should have strong academic 
credentials, good interpersonal skills and 
strong client development skills. Candi­
dates must be admitted to practice in Wash­
ington. A performance-based compensa­
tion package is provided with partnership 
track defined at outset. Submit resume to 
Karen Sprague, Chase, Hayes & Kalamon, 
P.S., 601 W Riverside, Suite 1000. Spo­
kane, WA 9920 I . 

AV-rated Seattle firm of 16 with repu­
tation for tenacious and creati ve litiga­
tion. offers opportuni ty for significant 
cl ient contact and front line experience in 
large or small cases for the candidate with 
outstandi ng credentials and ambition. For­
ward resume and writing sample to Li n 
Cote, 5600 Key Tower, 700 5th Avenue, 
Seattle . WA 98 104. 

Trial attorney- Medium-sized Cen­
tral Washington litigation firm is looking 
for a trial attorney to work in special ty or 
de fense medical malpractice. Minimum 
fi ve years' general trial experience re­
qui red, not necessarily in malpractice 
cases. Excellent opportunity. Qualified 
candidates should direct a resume to Box 
492, WS BA. 

WILL SEARCH 

Ralph B. Vigil: Anyone having knowl­
edge of a wi ll executed by Mr. Vigil, 
please contact Jim Del ong at (206) 932-
11 92. 

SERVICES 

Forensic document examiner. Trained 
by Secret Service/U.S. Postal Crime Lab 
examiners. Court-qualified. Current Iy the 
examiner for the Eugene Police Depart­
ment. Only civil cascsacccptecl. Jim Green 
(503) 485-0832. 

Complex litigation in Oregon? We 
are an av law firm and wi II co-counsel or 
pay a contingent referra l fee for personal 
inj ury. commercial li tigation. employ­
ment law and civil rights, constitutional 
law. or other complex matters. We have 
successfully litigated in the U.S . Supreme 
Court and in federa l and state trial and 
appellate courts in several western states. 
Call Don S. Willner & Associates (800) 
333-0328 or (503) 228-4000. 

Secure file storage: Store inacti ve files 
near your office but out of sight. Shurgard 
Storage Centers offers individual store­
rooms from $40/month. Fifty Puget Sound 
locations. Open every day. Fi rst month 
free for WSBA members. For informa­
tion (800) 786-7390. 

Contract attorney: constru ction. 
Former editor with national AIA docu­
ments program now avai !able for research. 
writing and trial preparation. Member. 
Washington State Bar Association. Jo­
seph A. Dundi n (206) 789-3247. 

I do your research and writing while 
you stay in your office: Seattle attorney 
performs legal research at UW Law Li ­
brary for lawyers anywhere in Washing­
ton State. Will draft tri al briefs, motions. 
memoranda. Clerked in King County Su­
perior Court. U.S . Bankruptcy Court. 
Elizabeth Dash Bott man (206) 526-5777. 

Contract attorney: Ove rworked? 
eed help preparing your discovery. le­

gal research or trial brier? Attorney avai I­
able for writing. research. depositions. 
trial preparation and courtroom appear­
ances ("all courts - all counties"). Civil 

and criminal cases ($25 per hour). Mi lan 
Milatovic (206) 292- 1476. 

Appraiser - household/estate sales. 
Antiques. art and general household con­
tents. Twenty years' experience. accred­
ited Senior Member American Society of 
Appraisers and Fellow of the Royal Soci­
ety of Arts. Victoria and Albert Museum 
and Sotheby's tra ining. London. (206) 
285-571 I. 

Worldwide auctions: Households. es­
tates, charities. thoroughbred appraisals. 
licensed horse trainer. Larry Boos. WA 
License 202-00. (206) 774-7395, (619) 
25 1-0848. P.O. Box 6055 . Edmonds, WA 
98026. 

Investigations: Quality. effic ient in­
vestigations and lit igation support . Don· t 
settle fo r mediocre; call experienced pro­
fessionals. (509) 443-9480. Throughout 
the orthwest. Offices in Washington 
and Californ ia. Zei ler & Associates, a 
professional detective agency. 24 hours. 

Cash for trust deeds, mortgages, land 
contracts. Nationwide. Gregory Funding 
at (800) 331 -8347. Fax (214) 393-33 19. 

Locate anyone. Defendants. witnesses. 
debtors, heirs, insureds, pol icy holders, 
beneficiaries. o charge if not found. Flat 
fee: $ 195. Nation wide inves tigati ve 
search. Manhunt Investigations Inc. (800) 
335-HUNT. 

MISCELLANEOUS 

Orcas Island farmhouse: 30acres wi th 
marine/island views. meadows. stream 
and wate rfall s. Fully fu rn ished , 
woodstove. sleeps six. Avai lable by week­
end, week or month year round. From 
$700/week. o smokers. (206) 78 1-27 15. 

Big island vacation home, Wai koloa, 
HI -5.200 square feet. ocean view, four 
bedrooms, four baths, all amenities in­
cluding Jacuzzi. Sleeps 15+: great for 
groups/reunions. Country club setting, 
golf course ( with substanti al discounts). 
tennis, pool, stables. Beaut iful beaches 
and world class resorts within six miles. 
29 mi les from Kona. Very reasonable. 
Call for brochure: (503) 735-0592. 

Attorneys wanted: Attorneys wanted 
for nat ionwide legal panel for a legal plan 
distributed through a major insurance 
company. For an information kit. call 
LAWSTAR (800) 529-7377. 

Hood Canal - Beachfront. breathtak­
ing view, new attached home, two bed­
rooms. two baths. s leeps six. nicely fur­
nished, full y equipped kitchen, deck, fi re­
place. w/d. near golf. $ 150/night. two­
night minimum. No pets. Call (503) 228-
3483. 
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We i11a11gurcae this 111011th a q11arterlr depan111e111fea1Uri11g the most wngihle examples o/ Washi11gw11 Slate's legal histon·: our 
cou111_,. co11rtho11ses. Pho1ographer S/l/11 Morse and ll'riter Csilla Muhl. bO!h Washi11g/011 a1111r11ers. hcll'e comhined their wle11ts to 
offer this co111i1111i11g depan111e111 /0 our readers. 

Garfield County Courthouse 

Bui It in 190 I . the Garf'ielcl County Courthouse is a beautiful 
brick-and-stone structure lucked away in the southeast corner 
or our state. Garfield County citi zens are justly proud of thei r 
historic courthouse. wh ich is the third-oldest in the state that is 
stil l in use. The current build ing replaced a frame structure that 
burned down the previous year. destroying wi th it much of the 
local business area. Fortunately. two fireproof vaults contain­
ing the records of the Audi tor. Clerk and Assessor were pre ­
served. and the vaults remain in use to this day. 

The brick and stone used in the constructi on of thi s spectacu­
lar courthouse came from the Valentine area of Garfield County 
near the Snake River. Designed by Charles Burggraf of Oregon. 
and built by August Ilse of Spokane, the structure was erected 
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fo r a bargain price o f $ 18.783. In 1966, this unique. turn-of-the­
century building was registered as a 1ational Historic Place. The 
statue on the front lawn depicts Samuel Cosgrove. who was the 
only Garfield County resident to become Governor of our state. 

The courthouse is located in Pomeroy. a small town of ap­
prox imately 1.407 citi zens situated near the picturesque Blue 
Mountains and Snake River. I n addition to ho~ting the county 
fair & rodeo, there are numerous outdoor acti vities including 
hunting and fishi ng. Of note is Pomeroy's annual Tumbleweed 
Festival. which was known for its groundhog races until local 
animal rights groups successfully lobbied for the elim ination of 
the event. 



• ◄ 

• • • 

T hese biographical sketches a rc provided by 
the candidates. The only contested race is in 
the Third District. Ballots will be mailed to 
members in May, and will be due back by June 
7, 1996. 

King County at Large 

Mary Alice The iler is a fow,ding partner 
of the Seattle firm o f Theiler Douglas Drachler 
and McKee, where she practices in the areas of 
maritime and personal injury litigation, and 
employment law. She was President of the 
King County Bar Association from 1993 -1994, 
and is a member of the Access to Justice Board, 
the Minority and Justice Commission, and the 
Executive Council of the ational Conference 
of Bar Presidents . She is a member of Washing­
ton Women Lawyers, the American Judicature 
Society and the American Arbitra tion Associa­
tion . She is a member of the Board of Directors 
of the orthwest Justice Project. She a ttended 
the University of Michigan and Wayne State 
University School of Law. 

Third District 

Terrance (Terry) Lee is in solo practice 
previously employed in both the government 
and private sectio n. Terry has been a trustee 
for the Young Lawyers Division and served in 
a variety of local, state and national organiza­
tions. Terry was the lead ing pro-bono provider 
for the Clark County Volunteer Lawyer 
Prog ram in 1993 and 1994. Terry earned his 
bachelor's degree fro m the University of 
Maryland and law degree from Gonzaga 
University. Terry is married to Mary Ann, with 
whom he has three ch ildren. Terry's experience 
and insight would result in quality representa­
tion for members of h is dis trict. 

Marla Ludolph-Heikkala is a partner at 
Landerholm, Memovich, Lansverk and White­
sides P.S., in Vancouver, Washington. Marla 
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graduated from Willamette University College of L W: in 1979. She 
practices in the areas of worker's compensa tion, so .security disabil-
ity and personal injury. 

Marla 's memberships include the Washington 
Trial Lawyers Association, National Organiza tion o "SodalSecurity 
Cla imant's Representatives, and Wash ington State Clark County 
Bar Associa tions. 

She is a trustee of Southwest Wash ington Medi 
serves on the Clark County Civ il Service Commissi 
and the George Fox Co llege, Newberg, Oregon, Bo 

Melissa Denton practices law with the eminen ylblefinnof 
Ascher & Denton, PLLC, in Olymp ia, Washing ton. ~works in the 
areas of family and employment law. She is P reside tofThurston 
County Young Lawyers and is serving her third ye ~ the Board of 
Trustees of the Washington Young Lawyers divisio oltl\estatewide 
Bar. She also thinks she has a life outside of the law 8'1dherhusband 
hopes so. As a curren t candidate for the Washi.ngto ~ Bar Board of 
Governors, she urges a ll lawyers in the third congr 'onaldistrictto 
vote for her. 

Sixth District 

Donald Powell is a third generation lawyer. H rec?eiVed a 
bachelor's degree from the University of Arizona. 1981 law degree 
is from the University of Puget Sound, cum laude, t p 10%. Practice 
areas include fami ly law, real property, sm all business,and other 
genera I practice areas. He is a shareholder in the s1 fiml (no one 
taller than 5'6") of Lozier, Powell & Ripley, P.S. in T coma. 

Powell is a past presid ent of the Fam ily Law Se~of the Tacoma-
Pierce County Bar. He has served on many commit andiscurrently 
the secretary-treasu rer of the TPCBA. He is a found officer and 
trustee of the TPC BA. 

Eighth District 

Mari jean E. Moschetto - Marijean began p ra 
law firm in 1978 after graduation from McGeorge 
has been active in the East King County Bar Assoc served 
as a trustee for severa I years and secre tary of the a 1995 
and 1996. 

Marijea n is pa rticula rly proud of her presiden 
Legal Assis tance Program during 1994 and 1995, 
prog ram launched the Domestic Violence Defense pro,-
vides free lega l representation in the temporary or family 
law cases to income-qualified v ictims of domestic 

She wi ll m ake a g reat representative to the Bo • ♦ 
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WSBA Presidential Selection 

J he Board of Governors o f the Washington 
State Bar Association (WSBA) is seeking 
applicants to serve as Pres ident of WSBA for 
1997-1998. Pursuant to Article IV(A)(2) of the 
WSBA, the President for that term shall reside 
in tha t area west o f the Cascade mountain 
range generally known as western Washing­
ton, but outside of King County. 

Applications for 1997-98 President of the 
WSBA will be accepted through July 15, 1996, 
and should be limited to a current resume, a 
concise application letter, and se lected refer­
ences . Endorsement letters received by July 31, 
1996, will be considered by the Search Commit­
tee and the Boa rd of Governors. Applications 
and endo rsement lette rs should be sent to the 
WSBA Executive Director, 500 Westin Build­
ing, 2001 Sixth Avenue, Sea ttle, WA 98121-
2599. 

Interviews will be conducted between 
Aug ust 15, 1996, and Aug ust 31, 1996, at the 
offices of the Washington Sta te Bar Associa­
tion. In add ition to the interview in Aug ust 
before the Search Committee, finali sts will be 
invited back to the September Board of Gover­
nors meeting fo r an interview before the full 
Board of Governors, in open session. Appli­
cants are discouraged fro m conducting acti ve 
campaigns for this office. 

The Washington State Bar Association 
member selected to be the WSBA President 
will have an opportunity to provide a s ignifi­
cant contribution to the legal p rofession. 

While p rior experience on WSBA's Board 
of Governors may be helpful, there is no 
requirement to have been a member of the 
Board of Governors or to have had previous 
experience in Bar activities. The candidate 
must be wi lling to devote a substantial number 
o f hours to WSBA affairs and be capable of 
being a positive representative for the legal 
profession. The position is unpaid. Some 
exp enses, such as WSBA rela ted travel, are 
reimbursed. 

The commitment begins as President-elect. 
Jn September 1997, a t the WSBA's annual 
business meeting, the candida te w ill assume 
the position as President of the Association. 
The candidate wi ll be expected to attend two­
day Board meetings every six weeks, as well as 
attend numerous subcommittee, section, 
regional, national and loca l meetings. During 
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his or her service, the candida te will also be 
required to meet with members of the Bar, the 
courts, the media, and public and legal interest 
groups, as well as be involved in the Bar's 
legisla tive activ ities. Appropri ate time will 
need to be devoted to communicating by le tte r 
and telephone in connection w ith these respon­
sibilities. ♦ 

Notice of Deadline for Filing WSBA 
Resolutions 

P ursuant to WSBA Bylaw Article VII, Section 
F - "Resolutio ns," any ten (10) ac tive mem­
bers of the Washing ton State Bar Associa tion 
may present a written resolution to the Board 
of Governors for consideration a t the WSBA's 
Annual Business Meetin g, which will be held 
this year on Friday, September 6, 1996, begin­
ning a t 2 p.m. a t the Sea ttle Hilton. 

Resolu tions must be filed with the WSBA 
Executi ve Director a t least ninety (90) days 
before the Annual Meeting (by 5 p.m. on 
Friday, June 7, 1996) an d must be accompan ied 
by a wri tten report explai ning the resolution. 
The resolution and explana tory report together 
shall not exceed a total of o ne thousand (1,000) 
words . The Execu tive Director's o ffice is at 500 
Wes tin Building, 2001 Sixth Avenue, Sea ttle, 
WA 98121-2599. 

The Board of Governors w ill refer any 
resolutions addressing issues w ithin the 
purposes of the WSBA to the WSBA Resolu­
tions Committee. Those purposes arc set fo rth 
in Article I of the WSBA Bylaws and General 
Rule 12 of the Wash ington Court Rules. 

The Resolutions Committee will hold a 
public hea ring to consider the views of the 
proponents and opponents of resolutions on 
Thursday, August 29, 1996, beginning a t 1:30 
p.m. at the offices of the WSBA (500 Westin 
Building, 2001 Sixth Avenue, Sea ttle). Propo­
nents a nd opponen ts of resolutions are urged 
to a ttend the hearing o r to present their views 
in written form for considera tion by the 
Resolutions Committee. 

Proposed resolutions will be published in 
the July 1996 issue of Bnr News. 

Members of the WSBA Reso/11tions Co//1111 ittcc 
nre: Gnry D. Cnyton, chnir; Ted Zylstra, Jill K11 rtz, 
John Sclrultz, foh11 M. Riley, Willin/11 Fleck, Stncey 
Smythe, Lee Krnft, nnd John Cnldbrick. ♦ 



Someone You Should Know: 

R etired Jud ge Dave Soukup is a 
community hero, and w ill be honored 
for it by carrying the 1996 Olympic torch 
through Kitsap CoUJ1ty on May 7_. 
Soukup found ed CASA (Court Ap­
pointed Special Advocate) in 1977, which 
tra ins volunteers to represent the best 
interests of children in the court system. 
CASA now has 600 program s in all 50 s tates. 
His w ife, Beth, nominated him to th e United 
Way, which had the task of sorting through 
thousands o f nominations to choose "commu­
nity heroes" across the country for the torch 
bearing honors. 

Soukup will ca rry the torch abo ut a ha lf 
mile, before stopping to light the torch of the 
next runner. The to rch w il l come up fro m 
Ol ympia, onto the Bremerton ferry, through 
Kitsap County, and stop fo r a celebration at the 
Seattle Cente r Flag Pavilion, before leav ing the 
area on May 8 to cross the mountains and head 
east to Atlan ta for the summer games. 

"lt would be really embarrassing to run so 
slowly to have the torch burn ou t w hile you 
were running. I'll have a fr iend running beside 
me w ith lighter fluid and a ma tch," he joked. 

Soukup, who is 62 and retired from the 
bench in 1983, was humbled a t bein g chosen 
for his CASA work. "l get honored a lot fo r all 
the work that 38,000 other people are doing 
because I'm sort of the focal point." He wen t to 
the Calgary Oly mpics in 1988 and always 

Dove Soukup keeps the Home olive 

wanted to be involved in some way. "The 
Olympic spirit is wonderful. For a short 
pe riod of time people come together and 
sha re experiences. l think it's wonderfu l to 
be involved w ith the Olym pics in an y 
way, so it will rea lly be a thrill for me." 

He used to run mara thons, and com­
peted as a masters runner with the Sno­

homish Track Club, w hich won the team mile 
a t na tionals abou t 20 years ago. He s ti ll runs 
four o r five times a week. Each torch bearer 
gets the right to buy the torch that they carried, 
for a mere $275. Soukup was sure he wouldn' t 
refuse. 

Soukup s ta rted CASA beca use as a ju ve­
nile judge he was seei ng hundreds of cases of 
obviously abused children, whose parents 
claimed " they fell," yet no one was working 
strictly on the children's behalf. "As a judge 
you have to make a decision to take a chi ld o ut 
of the only hom e she's ever kn own and put her 
with s trangers or do you put he r back and pick 
u p the Senttle Times or P.1. two weeks later and 
read '3-year-old beaten to death."' So he 
gathe red and trained volunteers to inte rview 
family members, neighbo rs, doctors, teachers, 
etc., to fi nd o ut the bes t option for the child. 
The volunteer a lso follows up and monitors the 
situation to make sure the chi ld remains safe . 

"l was a CASA volunteer myself after] left 
the bench . If you as k anyone they'll say they 
made a difference." ♦ 

Government Lawyers Moke Low Doy o Hobitot for Humanity 

M ore than 70 members of the Government 
Lawyers Bar Association are joining together 
for " Habitat for Human ity" projects fo r Lav,, 
Day . Law Day is May 1, but the projects are 
scheduled for May 4, June 22 and 29. 

The Government Lawyers Bar's theme for 
Law Day 1996 is "Lawyers and the Law: 
Contributing to Our Community." In ad d ition 
to the Habitat projects, they are a lso registering 
a ttorneys for the LASE R Project (Lawyers and 
Students Engaged in Resolution), wh ich 
teaches students med iation skills to diffuse 
s itua tions tha t could potentially turn violent. 

"Both projects, we fel t, emphasized a side 
of attorneys that the public tends to fo rget, that 
s ide that gives volunta rily to the p ublic w ith­
out recompense," sa id GLBA Program Chair 
Kate Walsh. "Sometimes attorneys want to 

volunteer in a way that d oesn 't necessarily concent 
sional skills. Habita t specifically focuses on homele 
actual ly does something concrete to he lp people in 
gra tifying the huge response we got." 

GLBA has three Habita t teams set u p. On May 
of 50 people will paint a home, as well as clear, gra 
surroundi ng property. The GLBA is being joined ti 
County Bar Association. The Tacoma-Pierce Count 
uled to work on May 4, by grading and seed ing a I 

off a driveway and parking area on the eastside of 
more volunteers than we cou ld use," sa id project c 
Sp angler. Because of the huge response, she will he 
sometime d uring the summer. The Seattle team is s 
June 22 and 29 and has room for a few more volun 
Goss at (206) 464-7723). Specifics of the Seattle proj 
as of p ress time, but wil l probably involve painting 

For more information on the LASER Project, co 
president-elect of GLBA, at (360) 753-1815. ♦ 
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MCLE Ethics Requirement Reminder 

Q. What is the effective date for the new CLE 
ethics credit requirement? 

A. January 1, 1996. 

Q. How many ethics cred its are members 
required to report? 

A. At least 6.00 credits, included in the 45.00 
cred it total required every 3 years. 

Q. When will I be required to rep ort ethics 
credits? 

A. The requirement will be phased in, begin-
ning with 2.00 ethics credits for Group 2 
members reporting for the years 1994-96 
by January 31, 1997. Group 3 members wi ll 
report a total of 4.00 eth ics credits by 
Janua ry 31, 1998 for the yea rs 1995-97. 
Group 1 w ill report 6.00 eth ics credits by 
January 31, 1999 for the years 1996-1998. 

Q What is the definition of ethics w ith regard 
to CLE accreditation? 

A Lega l ethics, professiona l responsibility 
and professionalism, including the issues 
of diversity and anti-bias training. 

Q. How about carryover credits? 
A. 2.00 ethics credits may be included in the 

maxi.mum 15.00 carryover credits allowed. ♦ 

Litigation Section Midyear CLE 

The Litigation Section's 1996 Midyear CLE 
will be at Campbell's Resort and Con ference 
Center in Chelan on June 21 -22. The seminar is 
titled "Evidence Law: Artistry and Advocacy 
in the Courtroom," and fea tures Professor 
Thomas A. Mauet. 

Professor Mauet is author of hmdnmentnls 
of Tr inf Techniques. Since 1980 he has been 
Professor of Law and Director of Trial Advo­
cacy at the University of Arizona College of 
Law in Tucson. He has served on numerous 
regional and nationa l faculties of the Na tional 
Institute of Trial Advocacy, and has taught and 
demonstrated tria l techniques and ev identiary 
tactics throughout North America, Australia 
and New Zea land. He has been an Illinois 
States Attorney and a U.S. attorney. 

To register, call Program Coord inator 
Jerrie Bennett a t (206) 727-8202. ♦ 

Trial Lawyers for Public Justice is coming 
to Washington 

T rial La wyers for Public Justice, a national 
public interest law firm, will hold its TLPJ 
Foundation quarterly meeting in Seattle on 
May 11. TLPJ Foundation p rovides the firm's 
financia l support and educa tion outreach. 
Current president is Seat tle's Mike Withey of 
Schroeter, Gold mark & Bender. 

TLPJ was formed in 1980 at a meeting of 
the Michigan Trial Lawyers, when Ralph 
Nader "urged trial lawyers to action and 
basica lly invited people to take sabbaticals and 
volunteer the ir time to serve in the public 
in terest," expla ined Linda Dunn, chair of the 
Wash ington State Membersh ip Com mittee. 
"Seventeen former A TLA presidents and over 
200 of the nation's top trial lawyers responded 
and formed Trial Lawyers fo r Public Justice." 
Washington state currently has more than 70 
members of TLPJ. 

TLPj's posi tion statement reads: "Tria l 
lawyers for Public Justice is a na tional public 
interest law firm that marshalls the skills and 
resources of trial lawyers to create a more just 
society. Through creative litigation and inno­
vative work w ith the broader public interest 
community, the TLPJ seeks to protect people 
and the environment, challenge governmental 
and corporate and individual wrongdoing, 
guard access to the courts, and inspire lawyers 
to serve in the public interest." 

On May 11 the Board of Directors will hold 
its meeting from 8 a.m. to 5 p.rn. a t the Madi­
son Hotel in Seattle. The 49 directors ,-vi ii 
cond uct long-range planning. 

On May 10, TLPJ is having a reception for 
Joan Claybrook, president of "Public Citizen," 
a non-profi t public interest advocacy organiza­
tion with a staff of 75 and a n $8 million budget, 
,.vhich seeks to improve the health and safety 
of the p ub lic, as well as civil rights and liber­
ties, clean and safe energy issues, public 
ava ilability of information, campaign finance 
reform, accountabil ity and fairness in the 
marketplace, and ci tizen participation in 
govern ment. [t was founded in 1991 by Ra lph 
Nader. The reception wi ll be from 5:30 to 7 
p.m . a t the Sorento Hotel in Seattle. For more 
information or to join, contact Membership 
Committee Chair Linda Dunn, at (206) 624-
8844. ♦ 

WASHINGTON TATE BAR NEWS 



TI1ere b a way to cut formidable research rasks d<1wn ro size. It's called the Integrated Legal 
Research System from L1wycrs Ccx,perativc Publishing. From powerful Federal and 
Nauon<1I resource, like USCS;" ALR; and Am J 11r 2d ro ,m-point state coverage, the ILRS 
i, i, true interconnected system rhar delivers the rdiable, comprehensive, in-depth 
research you need. Fast. In whatever format serves you hcst, print or electronic. For 
more information, ju,c c;1II J-800-762-52 72. And find our whac tr's like to gee home 
in rime for che emly news for a change. 

1111 
ul\,yer,; Cooperati\e Publishing 

h11p://www.lcp.com 



The most complete 
state and federal CD-ROM 
library in Washington. 

F1 1r ,nfonn:uion ahuut vther \\ t-:-J. l'ubl1,hi11i protluch 
:uid ~nm:~. ,1,u w,on the lnk'nll1 :n dw LHL 

h11pJ/11"""·"'l'Stp11b.com 

WASHINGTON PRACTICE'" 
Includes these popular titles: 
► Courtroom Handbook on W:L,hington Evidence 
► Rules Practice 
► Washington Pmtern Jui,, lns1ruc1ions-Civil and Criminal 
► Many more! 

WEST'S® WASHINGTON CASE LAW" 
AND REVISED CODE OF WASHINGTON 

UNANNOTATED" INCLUDES: 
► Rcpo11ed decisions from 1898 to date 
► \X',L,hington Quick Opinions 
► Table of Cases 
► Allorney General Opinions from 1977 10 date 
► The unannotated text of the Revised Code of Washington 
► Washington Cm111 Rules 

WEST'S• REVISED CODE OF WASHINGTON 
ANNOTATED" GIVES YOU: 

► State statutes and constitution 
► Court Rules 
► Session laws as appropriate 
► Notes of decisions of cases construing stamtes 
► References to related ma1e1ials 

WASHINGTON ADMINISTRAffVE CODE 
► Four new hooks added with a fifth coming soon! 

WEST' S® WASHINGTON DIGEST CD-ROM EDfflON" 
► lnduck-s the full Key Number outline and t-very dige.1 topic. 

AVAILABLI NOW OR COMING SOON! 
Wa:;bi11[ilo11 Arbitration lle/JOrts rmd Nortb/l'esl l 'ersona/ /11j11ry1 Litigation 
t<eporls U}l'(ll'ided 1!1'}111)' Verdicts ,\'ortbll'esl}, S/,okm1e ,l/1111ici/xil Code. 
£11riro11me11tal Hearings /Joard Opinions. Forest l'raclicesAJJpeals Hoard 
Opinions. l{rdraulicsAppeals Board Opi11io11s. Pollution Control Hearings 
Board 0/Jinions . . \1)()relines Hearing Board O/Ji11io11s, Securities /Jecisions. 
raratio,1 Decisions, Workei,· Com/>e11.\'f/tio11 Decfrions, ,llodel}111y 
lnstructio11s-Ci11il and Criminal-for /be 9/b Circuit, Federal Jiu/es q( 
ti'idence. &mkruptcy. Cit'il Procedure[. Criminal Procedure, Federal 
Se11te11ci11g Guidelines Manual. Federal E111'iron111e11tal Statutes. /'edeml 
Labor Statutes ,md Growtb 1lfa11age111e11t l/eari11g,1· /3()(lrd Decisions. 

FIND OUT MORE ABOUT WEST CD-ROM UBRARIES­
AND GREAT, MONEY-SAVING OFFERS NOW IN EFFECT". 

CALL TODAY! 
1-800-255-2549, EXT. 785. 

WEST 
CD-ROM 
LIBRARIES'" 
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