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PROFESSIONAL LIABILITY INSURANCE

Call
HALL-CONWAY-JACKSON, INC.

Formerly Quinan-Pickering, Inc.

» Serving Washington Attorneys Since 1960
» Rated “A” by both A.M. Best & Standard & Poor’s
* Premium Savings
* New Expanded Policy Including Unlimited Extended Reporting Option
* Prompt Service
* Limits From $100,000/$300,000 Up to $10,000,000
o Carrier Known for Excellent Claims Service (24 hr response)
» Special Low Rates for Defense Practices
» Can quote from other company’s applications
(Note: not renewal applications)
 Please telephone now for your application and specimen policy

e The company. Coregis Insurance Company, has over 20 years experience
o

CALL US FOR YOUR COURT BONDS, TOO!
EASY PROCESSING - QUICK TURNAROUND TIME

Ask for Pat Stewart
HALL-CONWAY-JACKSON, INC.

9725 - 3rd NE, Suite #401
P.O. Box 75978
Seattle, Washington 98125
(206) 527-2444
Toll free: 1-800-877-8024
Fax: (206) 525-1316
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RUSSIAN LAWYER IN SEATTLE

Russian Lawyer
ANATOLY KOSSENKO

RUSSIAN CONSULT

(a division of Consult U.S.A_, Inc.)

A corporation of Russian lawyers and economists, providing
consulting services for American projects in Russia and Russian
projects in the USA.

Lawyers, consultants and experts of the corporation:

% help search for the best investment projects in the Russian
market and provide complete consulting services to clients

% provide services and advice for Russian projects, business
plans, documents and problems

< render complete services for developing. restructuring. and
dissolving joint ventures in Russia and assisting in
negotiations and structuring business transactions

% provide counsel regarding Russian bankruptcy

% prepare documents (contracts. agreements, business plans,
bylaws, letters. etc.)

% provide advice and counsel regarding Russian laws

% provide legal representation for clients in Russian courts
(corporate problems, bankruptcy problems, tax problems,
customs problems, etc.)

RUSSIAN CONSULT works with the Institute of State and Law
of the Russian Academy of Sciences and other major legal
centers in Russia.

RUSSIAN CONSULT
2322 Westin Building
2001 Sixth Avenue
Seattle, WA 98121
tel: (206) 443-9225 fax: (206) 443-9219

E-mail: amruscon@halcyon.com
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Mr. Kossenko has 20 years Jegal experience in Russia:

Since 1994  Russian Consult. the first Russian Law Firm in

America, President

Since 1995  Russian Law School in America. President

1993-1995  Far East Academic Law University (FEALL),
President

1990-1995  Far East Consult, Ltd., the first Russian Law Firm,
President

1989-1990  Foreign Trade Association, Law Consultant

1985-1988  Senior Deputy Prosecutor

1979-1985  Regional Government. Chief Legal Consultant

1976-1979  Prosccutor's Office. Senior Investigator

Mr. Kossenko graduated from the Law College of the Moscow
University in 1976.

RUSSIAN LAW SCHOOL IN AMERICA

(a Washington non-profit corporation)

Russian Law School in America, an equal employment and
educational opportunity institution. was founded to bring an
understanding of Russian laws to American lawyers, bankers
and business people through a correspondence course of study.

Russian Professors will instruct students in the following
Russian legal courses:

% Foreign Investment Law in Russia

% Property Law in Russia

% Joint Ventures’ Development and Liquidation in Russia
Finance and Banking Law in Russia

Tax Law in Russia

Export/Import Operations in Russia

Customs Law in Russia

Criminal Law in Russia

Land Law in Russia

Natural Resources and Environmental Law in Russia
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A new program, “Russian Lawyer,” was opened for those who
speak Russian and desire to receive a Russian diploma for
Russian lawyer or a Russian bachelor degree in law through a
correspondence course of studies. The program offers more
than 30 courses

Length of study depends upon the chosen program and may be
4-5 years (for those who have finished high school in Russia,
NIS or the USA) or 2.5-3 years (for those who have commenced
but have not completed their post-secondary education in
Russia. NIS or the USA).

The Board of Trustees: Director of the Institute of State and
Law of the Russian Academy of Sciences. Boris N. Topornin.

RUSSIAN LAW SCHOOL IN AMERICA
2344 Westin Building
2001 Sixth Avenue
Seattle, WA 98121
tel: (206) 728-1972 fax: (206) 728-1878
E-mail: schoolaw@halcyon.com
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Readers are invited to submit letrers of reasonable
lengeh tatheeditor, They should be typed onletterhead
and signed. The editorreserves the right toselect excerpts

for publication or edit thenas may be appropriate.

Judicial Evaluation
Editor:
I lind it shocking that the ever increas-
ingly popular pastime of second guessing
the King County Bar Association’s Judi-

cial Screening Committee for its rating of

Justice Richard Sanders has anew player,

the editor of the Washingron Stare Bar

News. In a January Bar News editor’s
response o a reader’s letter on an unre-
lated matter. Hal White assumes that the
“not qualified” rating received by Justice

Sanders was “almost certainly because of

his conservatve political beliefs, ignor-
ing his vast appellate experience.” Noth-
ing could be further from the truth.

As KCBA's board liaison to, past co-
chair and current member of the commit-
tee, [ take strong exception to Mr. White's
gratuitous. unfounded and unsupported
conclusion. Forobvious reasons, the iron-
clad rules of the committee do not give
members the liberty ol discussing the
reasons for any rating. However, 1 can
state unequivocally that in Justice Sand-
ers case. the committee’s reasons did not
include his political beliefs. It is. how-
ever, more than interesting that the suc-
cessful political race was run in part on
the perpetuation of that falsehood and the

portrayal of the candidate as a victim of

the committee’s alleged intolerance for
conservative beliefs. In fact. the commit-
tee rated him based on the very same
standard guidelines and criteria under
which it rates liberals and moderates.
(Ironically. the commitiee was also re-
cently criticized for its perceived conser-
aative leanings and intolerance for mi-
norities in connection with a gubernato-
rial appointment to the King County Su-
perior Court Bench.)

A further irony is that it is the
committee’s ownnondisclosure rules that
allows such unfounded rumors such as
that cultivated in the response by Mr.
White to thrive. unchecked. While [ can-
not discuss a specitic candidate. [ can say
that the volunteer committee members
are diverse politically. ethnically and oth-
erwise. They are conscientious beyond
reproach, thorough, deliberative, objec-
tive and. above all, fair. And the process
is fair. They donate untold hours working
toward the goal of the betterment of our
judiciary. Just speak to people who have

previously served on the committee, or
ask people who have been interviewed as
references for judicial candidates about
the dedication and fair-mindedness of
these volunteers.

It may be safe but it 15 also irrespon-
sible journalism to print unfounded alle-
gations such as these about the work of
these dedicated people, especially when
those criticized cannot respond. It is a
personal affront to these volunteers and,
perhaps more importantly, undermines
the process that has helped produce so
many quality judges. Fomenting public
distrust ol the process is a disservice to
the public. the bench and the bar.

RALPH MAIMON
Bellevue

Your assertion that it was “safe” for
me to question the committee’s motiva-
tions because of its nondisclosure rules
cuts both wayvs; neither can anvone piit
NOur cConlrary representations to the test
by fully examining the committee's work
product. Many people were mystified by
the committee’s evaluation; not jist oie
lowly editor. You state thar the committee
did not consider Sanders’ political be-
liefs inits evaluation. This is gratifving —
if triue — but misses an important point. {f
a judicial recommendation is widely
viewed as biased — and this one was —
then something is wrongwith the process.
It is this perception of bias that “is a
disservice to the public, the bench and the
bar,” not my editorial, which merely re-

flected widespread legal and lay public

opinion.

You also assert that “the committee
members are diverse politicallv.” I be-
lieve this is misleading. There is only one
way to ensure diverse political represen-
tation on such conmitiees: Ask the pro-
spective members whether they identify
themselves as “liberal,” “moderate,” or
“conservative, " and make sure that each
group possesses exactly one-third of the
voting rights on the committee. Needless
to say, the evaluating conmittee didn’t do
this. Having, for example, two conserva-
tives for every five liberals (or the other
way around) may be vour definition of
political diversity, but it's not mine. [ can
think of onlv one other way to ensure «n
evaluation which would withstand out-
side scrutiny: polling every member of
the local bar, as other counties do.

Finally, vou state that you are
“shocked ™ that the editor of the Bar News
weighed in with an opinion on thiy mai-
ter. While I agree thar the KCBA rating
would seem to be a provincial affair, not
tvpically meriting mention in the Bar
News, this rating has unfortunately
achieved widespread notoriety, appear-
ing innon-King County publications rang-
ing from The [Spokane] Spokesman Re-
view fo The National Law Journal. More-
over, this rating is frequently attributed
to “the local bar association,” or some
similar ambiguous entity, which many
nonlawvers assume to be the WSBA. Un-
der such circumstances, the legitimacy of
this rating svstem should not be immune

from discussion. - Ed.
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VALUATIONS

Call for references and qualifications

APPRAISERS AND VALUATION CONSULTANTS

Adricn E. Gamache. Ph. D, President
* Valuations of Businesses & Intellectual Property
* Commercial/Industrial Real Estate Appraisal

* Experienced Litigation Support

(206) 621-8488 + (206) 682-1874 FAX

Bisoars Vidnantaws. I

FrILdie W

1000 Second Avewne

Seattle, Washington

Y8104-1022
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PRENTICE HALL
LEGAL & FINANCIAL SERVICES

Excellence That's A Matter Of Public Record

A"yone impressed Anne Martin’s clients set a pace even faster

than her daughter’s, and she loves every high-

by Maggie’$ Speed in the pressure minute.

Anne is a Service Representative for

50-yard dash should watch her Mom CSC Networks/Prentice Hall Legal and

Financial Services. From her office, she makes

run a w'state UCC searCh, sure that her clients get the precise public

records information they need on time through

CSC’s 50-state network of offices and

correspondents, including locations in

Washington and Oregon.

To help, Anne leads a CSC

multi-office team that is building

even closer bonds between the
company and its widespread
network of professionals.

She also runs seminars for
clients to help their people make
faster, better use of public
records information.

“I'm usually going 100 miles an
hour, but that’s just my style,” she says.
Dodging red tape, leaping over
pitfalls, sprinting past the competition —
it’s all in a day’s work for Anne Martin.
And for CSC’s entire network.

To receive a brochure and find out
how employees like Anne can speed

your business, call:

(800-876-9436)

Visit our Web site at http.//www.cscinfo.com
or send e-mail to info@cscinfo.com

CORPORATE SERVICES: Incorporation/Qualification « Registered Agent « Document Betrieval « Trademark Searches « CSC DIRECT « UCCXPRESS
SECURED TRANSACTION SERVICES: UCC Filing Preparation « UCC Searches / COURT RECORD RESEARCH: Federal, State & Local Court Research & Retrieval / INTERNATIONAL SERVICES
Prentice Hall Legal and Financial Services is a trademark of Prentice-Hall, Inc. and is hicensed to CSC Networks.
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Even More on
Jury Nullification
Editor:

First, it is nice to see an editor weigh in
with opinions in the letters section of the
Bar News. Please continue that practice.

Second, jury nullification is nothing
more than an easy way for the loser in the
legislative fray to vitiate a law that he or
she is unable to defeat by the procedures
outlined in the Constitution.

If one were to assume, as Mr. Stahl and
those like him do, that juries will only
nullify laws where “there is significant
opposition to that law in the community”™
then one can also assume that such “sig-
nificant opposition” would carry the is-
sue in the legislature. If most of the citi-
zenry want a particular law changed then
legislators would be swept into office on
that platform and the law would be
changed.

Contrary to Mr. Stahl’s assertion, jury
verdicts do not cause legislative change.
The verdict in Slew v. Whipple did not
stop slavery in Massachusetts. Nor did it
seta “trend” in that direction. Rather, the
industrial economy which prevailed in
the northern states made slavery auseless
institution, That is what stopped slavery
in Massachusetts. Further, if a jury ver-
dict in a 1765 slave case is Mr. Stahl’s
example of how jury nullification can
“have the rapid effect of paring down bad
laws”™ how does he explain the Supreme
Court’s 1857 Dred Scott decision? How
does he explain the bloody civil war we
fought about it circa 18607

Nor did jury verdicts stop prohibition.
Citizens voting for a Constitutional
Amendment did. Mr. Stahl has shown no
nexus between jury verdicts in prohibi-
tion cases and passage of the 21st Amend-
ment because there is none.

It is incongruous to assert that juries
represent the people and legislatures do
not when juries are selected by lawyers
and legislators are selected by the citi-
zenry.

The reality is that any one jury is only
the sum of the prejudices and opinions of
its particular members. It is not, merely
by being empaneled and sworn, the re-
pository of the conscience of the commu-
nity, nor will it act as such. The actual
repository of the conscience of the com-
munity is the body of laws created by the
Legislature.

Perhaps Mr. Stahl can explain to us
how itis thatlegislators who are seated by
the citizenry are not doing the will of the
majority? Perhaps he can explain to us
how it is that elected legislatures “stifle

freedom™ as kings do. Perhaps he can
explain why he prefers to be ruled by any
12 persons that are selected by two law-
yers who have run out of peremptory
challenges rather than by a lawmaking
body operating pursuant to the Constitu-
tion.

If juries were allowed to disregard laws
there would be no reason to have written
laws or legislatures to create them. All
disputes would be submitted to juries to
be decided as each particular jury saw fit.
The very reason juries are prohibited from
deciding issues of law is so that the will of
the citizenry will not be stricken by a
minority of twelve.

The Constitution guarantees each citi-
zen the right to be self-governed. That is,
to take part in governmental decision-
making. It does not guarantee each citi-
zen the right to control governmental
decisionmaking nor does it promise that
each citizen will agree with all laws.
Rather, it guarantees each citizen the right
to be heard in the process.

Sadly, by advocating a process where
any twelve persons who survive peremp-
tory challenges can tear down what the
majority of those who have chosen to
participate in the process have built up,
Mr. Stahl and those like him seek to
throttle the citizenry into silence. Jury
nullification is simply an easy way to
vitiate a law without assembling a major-
ity of the citizens to render the change.

Thus, while claiming to champion de-
mocracy, Mr. Stahl actually endorses a
tortured form of oligarchy.

Not in my country, Mr. Stahl. If you
want to change a law here you will listen
to my opinion and the opinion of every
other citizen who wants to be heard. Then
we will vote. Not just twelve of us. All of
us.

SCOTT W. OLSON
Everett

Editor.

Our Bar News editor expresses a curi-
ous logic when he suggests that we can
achieve justice by first creating more in-
justice [Bar News, January 1996, page 7].
Instead of letting juries know that they
can nullify bad laws, he would pare down
bad laws by rigorously enforcing them.
No doubt the victims of this rigorous
enforcement can then effectively lobby
the Legislature from jail cells after they
have lost the right to vote by felony con-
victions.

Far from repealing drug prohibition,
the rigorous enforcement of the drug laws
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has resulted in a crude disenfranchise-
ment of the poor and minorities.

Mr. White asserts that jury nullifica-
tion is at odds with constitutional democ-
racy because it ignores the results of the
democratic process. Would he say the
same thing about the Governor vetoing a
bill or about the Supreme Court exercis-
ing its power of judicial review? Jury veto
power does not ignore the democratic
process but is instead the most essential
part of the democratic process. The jury
verdict is the only time when the citizen
will ever vote on the application of a real
law in real life.

The Founders recognized that the most
important element of democracy is the
people’s right to say “no” in the jury
room.

Were 1 called upon to decide,
whether the people had best be
omitted in the legislature or in
the judiciary department, I
would say it 1s better to leave
them out of the legislature. The
execution of the laws is more
important than the making of
them.

Thomas Jefferson, letter to

Lt. Abbé Arnoud, 1789.

3 Works of Thomas Jefferson

81-82 (Wash. ed. 1854)

LAY OFFICES OF
DAN P. DANILOV

United States
IMMIGRATION LAWS
VISA SERVICES

SUITE 2303-ONE UN. JARE
SEATTLE, WASHINGTON 98101-3192 U.S.A.
TEL: (206) 624-6868 FAX: (206) 624-0812
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WSBA CLE Stands for Answers and Information

“Great subject matter selection.”

Each Year, WSBA CLE Brings You
Nearly 500 Hours of CLE. This year we

are offering over 60 different seminars and taking them to
locations around the state, including Seattle, Olympig,
Wenatchee, Vancouver and Spokane.

“Very pleased with all of the speakers.”

We Work Hard to Earn Your

Praise. We give you a wide range of choices
including employment law, trusts and estates, environmen-
tal law, growth management, litigation, and negotiation.
And unlike other providers, we don't neglect those
narrower practice areas like intellectual property, interna-
tional business law, health law and antitrust.

Washington State Bar Association
Continuing Legal Education
Call us at 206 727-8202

“Excellent materials.”

We Hear that from People Whose

Business It Is to Know. Both our registrants

and indexers who review our course books and those of
other CLE providers consistently comment that our books are
the most comprehensive and provide the best analysis.

“Any updates on non-traditional families?”
“Are you offering anything in complex litigation?”

Every Day, WSBA CLE Staff
Answers Your Research

Questions. We answer dozens of calls every day
from attorneys and paralegals looking for a research
lead. With the help of CLEDEX, a comprehensive index
covering hundreds of WSBA CLE course books and those
of other providers, we will help you track down the
elusive reference work... whether or not we published it.

Ucoming Seminars

MARCH

Personal Liability of Officers and Directors
Seattle — Westin Hotel — 3/1
7.25 CLE credits pending $145

State & Local Tax Issues

Spokane — Cavanaugh's Crescent Center — 3/1

Seattle — Westin Hotel — 3/8

6 CLE credits $225
{tuition includes NEW State & Llocal Tox Deskbook)

Estate Planning Essentials for the Small to Medium
Sized Estates

Seattle — Sheraton Hotel and Towers — 3/8

7.0 CLE credits 5145

Employment Law Institute

Bellevue — Bellevue Conference Center — 3/15

6.5 CLE credits pending $165 (live)
[Also VIA#CLE - delivering live CLE to your office over your phone. Call the
WSBA CLE office for VIACLE fuition.)

Planning and Compelling Discovery

Olympia - Ramada Inn Governor House ~ 3/21

Seattle — Sheraton Hotel and Towers — 3/28

6 CLE credits pending $145

Wrongful Discharge or Just Dismissal?
Wenatchee — Chieftain Motel — 3/22
5.75 CLE credits $130

[Video Replay Seminar)

The Seventh Annual International Law Institute
Seattle — Sheraton Hotel and Towers — 3/22

7.25 "live” CLE and 1.5 A/V CLE credits pending

$179 if received by 3/8; $199 thereafter

APRIL

Negotiation & Settlement Advocacy
Seattle — WA State Convention & Trade Cir. — 4/5
7 CLE credits pending $165

Emerging Intellectual Property Issues
Seattle - WA State Convention & Trade Ctr. — 4/11
6.25 CLE credits pending $149

Second Annual Litigation Institute

Seattle - WA State Convention & Trade Ctr. - 4/12

6.5 CLE credits pending $145
(Includes exhibit areal)

Business on the Reservation
Seattle - WA State Convention & Trade Ctr. - 4/18

6.5 CLE credits pending $150 (est)
Family Law Skills Institute

Seattle -~ King County Courthouse — 4/26 & 27

10.5 CLE eredits (est.) $165

(See brochures or call WSBA for final credit information.)
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The essential elements of a constitu-
tional democracy are separation of pow-
ers, protection of individual rights, and
sovereignty of the people. Jury nullifica-
tion uniquely satisfies all three elements
and that 1s why every Founding Father
believed in jury nullification and why
they put the right to trial by jury into the
Constitution in more places and expressed
it with more words than any other right.

TOM STAHL
Ellensburg

Bar Dues
Editor:

Lastsummer then-President Mr. Gould
sent out a mailing to the membership
proclaiming “No Dues Increase.” [ com-
plained to no avail that the mailing was a
callously disingenuous attempt to use pub-
lic Bar Association funds to lobby in
favor ol the “No™ position on The Refer-
endum. [t did notoccurto me. in addition,
that the mailing might also be a bald-
faced lie.

To wit: I just got my 1996 WSBA
Licensing Fee Form. My dues apparently
will remain the same, but an additional
mandatory assessment has been imposed
by another name. Is that what Mr. Gould
and the WSBA ruling cabal meant? No
dues increase, to be sure; they will just
start calling additional mandatory expro-
priations something else besides dues in-
creases. What a rip-off!

What was Mark Twain’s famous say-
ing? There are lies. damned lies, and
things lawyers say.

KENNETH SNYDER
Seattle

Ronald M. Gould replies:

The licensing statement that has in-
flamed Mr. Snyder contains no increase
indues, butitdoes have a $10 assessment
imposed by the Supreme Court for cli-
ents’ security. This assessment is admin-
istered by the WSBA, but it was estab-
lished by the decision and Order of the
Supreme Court pursuant to APR 5. The
WSBA's Bvlaws and judicial precedents
make clear that the Supreme Court gov-
erns the practice of law and lawyers, and
not the other way around.

Before the referendum, in response toa
SJaxmessage sent broudlyv to Barmembers
containing inaccurate statements, as Bar
president I sent a letter to Bar members
advising that the Board of Governors did
not intend any dues increase in 1996. Mr.
Snvder objected with an angry letter at
thar time, feeling that the Bar president

was not entitled to conumunicate to men-
bers about such issues. He was informed,
I believe correctly, by the Bar's general
counsel, Robert Welden, that the presi-
dent and Board of Governors under the
WSBA's Bylaws have the authority to
comnuinicate to members on matiers of
policy such as this. The Bar's leadership
need not stand silent when those chal-
lenging the WSBA make inaccurate state-
ments.

Mr. Snyder now savs that my prior
communication was a “lie” and goes
bevond that to disparage lawyers as “li-
ars.” One wonders what type of lawyer
has such a negative view of his own pro-

fession to make such statements.

If Mr. Snyder wants 1o argue against
the Supreme Court's Lawyers’ Fund for
Client Protection assessment, he should
address his argument and petition to the
Washingron Supreme Court. The Su-
preme Court’s assessinent under APR 15
isnotadues increase. The rule governing
the Lawyers” Fund for Client Protection
is a Supreme Court rule that was pub-
lished for comment by members. See Au-
cust 1993 Bar News. This issue way dis-
cussed inthe written communications and
debate surrounding the referendun.

Mr. Snvder also describes the Bar's
leadershipasa “cabal.” which Webster’s
dictionary defines as “a number of per-
sons secretly united to bring about an
overturn orusurpation, especially in pub-
licaffairs.” Does Mr. Snyder believe that
our duly elected Washington Supreme
Courtis partofa “cabal” acting secretly
with our duly elected Board of Governors
of the WSBA 1o “usurp” the authority of
others? The Board of Governors meets in
open meetings that are attended by many
liaison representatives of other organi-
cations, and all members of the Bar are
welcome to attend these open meetings.

The vast majority of the Bar recognize
the value of the WSBA's programs and
will defend these programs against chal-
lenge, and indeed will recognize that at
some point in some future vear the dies
will have to be increased for our Bar to
remaininthe leadership role that is proper
in view of our responsibilities. But these
dues have not been increased for 1996.

The Bar News is
Too Far to the Left . ..
Editor:

I follow with interest the letters and
comments regarding the issues related to
the “integrated bar™ and partisanship. 1
concur with the point of view expressed
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by Harry I. F. Korrell [December Bar
News, p. 9] regarding use of WSBA dues
for lobbying of any kind.

[ guess I am one of the so-called “few”
who would argue that WSBA lobbying of
any kind is an unconstitutional violation
of my First Amendment rights. WSBA
members have varying opinions regard-
ing (1) regulation of the legal profession,
and (2) improving the guality of legal
services available to the people of Wash-
ington State. Itis precisely and solely this
variation of opinion whichmakes it wholly
inappropriate for the WSBA Board of
Governorstoelecttospend WSBA money
in the support of any one opinion.

Legal Services Corporation is a [ine
example. Does anyone seriously wonder
whether the liberal WSBA members
would complain about the improper use
of WSBA dues if the WSBA went on
record as supporting the total elimination
of LSC funding? I think that complaint
would be wholly justified. If' you agree,
then how is it proper when the WSBA
decides to support LSC funding?

Finally, there seems 1o be a pattern in
editing letters to the editor. The editor
seems to feel that a eritical response Lo a
letter supporting conservative positions
15 required. while no response or a sup-
portive response is required to a letter
supporting liberal positions. The re-
sponses to the letters in the December
1995 issue are examples of this pattern.

These problems are easily placed in the
context of the “integrated bar.” If Mr.
Korrell and I can withdraw fromthe ABA.
we no longer have to support its agenda.
We have done so. However, there is no
withdrawing from the WSBA if one
wishes to continue practice in Washing-
ton State. And so, so long as the WSBA
takes positions on any controversial mat-
ter, it will always have dissatisfied mem-
bers with no realistic remedy.

MARC BOND

Anchorage, Alaska

... The Bar News is
Too Far to the Right . ..
Editor:

[ am surprised to learn that WSBA has
voted to make the Bar News an organ of
the Radical Right. particularly the Chris-
tian Radical Right. I can see no other
reason for printing Robert C. Cumbow’s
bit of sycophancy concerning M. Stanton
Evans’s latest book, other than a desper-
ate need to fill three pages of white space.

Claiming that Evans is “one of our
most erudite journalists “is a bit of a

March 1996 9



World-class products. World-class service.
(Formerly Seattle Office Systems)

Introduces THE LEGAL ADVANTAGE in

one stop document processing.

o

T T ———

Copy Print

Three Machines in One —
The RICOH MV310: A Smart, Sensible Choice!

World-class products. World-class service.

2260 152nd Ave. NL.E. 411 University 728 Pacific Ave.
Redmond, WA 98052 Seattle, WA 98101 Tacoma, WA 98402
206-641-5000 206-223-0435 206-383-7288
Fax 206-865-9482 Fax 206-467-0212 Fax 206-383-7288

10

WASHINGTON STATE BAR NEWS March 1996




stretch. Evans . . . [departed] as editor of
the Indianapolis News over 20 years ago
.. .. Since then, as in the 15 years prior,
his primary activity has been producing
right-wing polemics.

Mr. Cumbow writes that this book will
raise eyebrows. 1 imagine so. Evans’s
thesis is. shall we say, novel: Western
ideals of individual liberty and self-rule
come not from The Renaissance and The
Enlightenment but from theocratic feu-
dalism. The thousands of scholars who
have written to the contrary are either part
of or dupes of a liberal conspiracy.

Perhaps this huge. liberal conspiracy
explains why this “important book™ was
not published by ascholarly publisher but
rather by Regnery Publishing. the latest
incarnation of Henry Regnery’s old
Regnery Gateway Publishers, which has
engaged in the nearly exclusive publish-
ing of Christian/conservative polemics
and apologetics for a half-century.

On the other hand, the scholarly pub-
lishers may have taken a pass because this
book is in no way scholarly. Contrary to
Mr. Cumbow, Evans does not meticu-
lously document his thesis “down to the
minutest detail.” Evans’s endnotes aver-
age about 15 per chapter, guite skimpy
given the novelty of the thesis and the
number of cites to primary sources such
novelty normally requires.

Sometimes his sources disappear alto-
gether. Cases in point occur in his revi-
sionist discussion of the Declaration of
Independence. Evans’s logic and sources
both do a vanishing act as he attempts to
erase Jefferson’s influence, which would
have been based inconveniently on
Jefferson’s non-Christian philosophy,
from the document he penned. Unfortu-
nately for Evans’s position, he places the
Declaration squarely at the feet of John
Adams, labeling Adams an “antiphilo-
sophe™ and hoping thereby to establish
Adams’s credentials as a right-thinking,
Christianconservative. Evansignores that
Adams was no conservative but rather a
follower of the British Whigs, ignores
that Adams rejected the French
philosophes notbecause of theirreligious
positions but because of their romantic
view of human nature, and ignores that
Adams was not a member of orthodox
Christianity but rather was a Unitarian.

Where Evans does use cites. they often
go astray. An example is his use of Tho-
mas Aquinas in Chapter Two. He quotes
Aquinas contrasting voluntary and invol-
untary behavior and then concluding that
the state should not pry into men’s hearts,

and then he uses these quotes to support
his position that Aquinas is a founder of
libertarian thought. Placing the quotes
back into their context yields a different
result. Aquinas was certainly arguing to
keep the state out of men’s hearts, but his
argument was not aimed at protecting
individual liberty against state intrusion.
He was arguing to protect the church’s
exclusive control over such matters.
Hardly a libertarian position.

This is not an important book. It is
another political ax. keenly ground justin
time for another campaign.

KNUTE RIFE
Goldendale

... The Bar News is Alright
Editor:

In your responses to letters to the editor
and on your Editor’s Page in January
1996 you took on the nullifiers,
antipapists, and the conceited. Bravo! You
are a clear thinker and a clever writer. |
look forward to your future contribu-
tions.

[ believe that the quality of the Bar
News has been good. but has improved
with your stewardship. I enjoyed the ar-
ticle in January 1996 entitled Recovering
From Losing a Big Case. | also encour-
age you to publish Mr. Randolph Gordon
as often as possible. His article in the
December 1995 issue was, as always,
erudite and in that case also a bit painful.

Thank you for your good work.

THOMAS OWEN McELMEEL
Seattle
Editor:

I can’t remember a more stimulating
issue of the Bar News than the December
1995 issue. Robert Cumbow’s book re-
view of Stanton Evans’ book, The Theme
is Freedom, was excellent. I ran out and
bought the book and found Evans’ thesis
well-supported and convincing.

The freedoms we lawyers defend for a
living did not materialize out of thin air,
They owe their beginnings and longevity
to the Judeo-Christian tradition. 1 ap-
plaud Mr. Cumbow and the Bar News for
featuring this outstanding book.

I also read with great interest the re-
printed essay of C.S. Lewis on The Hu-
manitarian Theory of Punishment. One
would not expect to find support for the
Honorable John Coughenour’s recent con-
troversial decision from C.S. Lewis.

STEVEN T. O'BAN
Seattle
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Editor:

[ was very pleased that you published
C.S. Lewis” The Humanitarian Theory of
Punishment. I thought it was an excellent
article. Also, I concur with your book
review commentary on The Theme is Free-
dom. Lread it last summer after seeing the
author interviewed on C-Span; | thought
it was excellent and most insightful.

THOMAS A. TUTTON
Port Angeles

Editor:

Well-said in your column entitled
“Elections, Past and Future.” I am also
disappointed when lawyers take a super-
cilious view of democracy’s role in the
judicial selection process. Lam perplexed
when lawyers presume the electorate is
not sophisticated enough to choose the
best judges. This is an interesting view-
point considering it is perhaps these same
lawyers who have no problem with ju-
rors, lay persons, deciding the outcome of
extremely complex legal cases.

Elitism and conceit are insidious prob-
lems in the legal profession. The account-
ability of the Bar to the public is essential.
Those who wish to erect ivory towers
should be prepared to hang from them.

LENHARDT S. STEVENS
Portland, Oregon
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Two Anniversaries

by Hal White, Bar News Editor

We celebrate two anniversaries this
month: The fifticth anniversary of the
Bar News, and the six-month anniversary
of my tenure as its editor.

It's rare for a magazine to celebrate its
fiftieth anniversary, butit’s almostunique
to be able to contact its founding editor to
harken back to those days of yore about
what it was like during that magazine’s
infancy. Thus, we are proud to offer as
our lead story an article by the first editor
of the Bar News. Mr. John Rupp.

Less important by several orders of
magnitude — in fact, literally 100 times
less impressive — is my six-month anni-
versary as editor. We've made several
changes in the Bar News during this pe-
riod — some obvious. some less so0 — so
I thought I'd briefly describe the changes
and explain what we’ve done and where
we're going.

Among the obvious changes are the
addition of several new departments: The
Fax Poll, Ethics & The Law, Computers
& The Law, and Allegedly Humorous.
Although all appear to be popular, the
Fax Poll seems to be the runaway favor-
ite. I must admit that this pleases me.
because one of the things that I'd like to
accomplish as editor is to involve more
people in the issues which face our Bar,
our profession, and our state.

The Fax Poll has received one criti-
cism, however: Its short voting deadline;
until recently, the 10th of the month for
faxes, and the 8th of the month for mail.
The reason for such stringent deadlines is
to allow us to give you the results in the
lfollowing issue. This is particularly im-
portant if the topic is time-sensitive, as
many Fax Poll issues are. Unfortunately
and to my surprise — some members
have complained that they do not receive

their magazines until shortly before or
after the deadline. Consequently, we have
extended the deadline to the I4th for
faxes, and the 11th for mail. This will
require us to prepare the page layout the
evening of the 14th to meet our publish-
ing deadline the following day. but hope-
fully this will alleviate the bulk of the
problem. Please let us know if this isn’t
enough time. and how important “next-
month™ reporting of Fax Poll results are
1o you.

We've also changed the format of the
Table of Contents, Calendar, and Briefly
Noted. The entire Table of Contents. for
example. is now on one page: the Calen-
dar, to the extent possible, now discloses
the number of CLE credits associated
with each seminar: and Briefly Noted
now has much larger headers to allow
readers to quickly locate items of interest.
Our goal i1s to allow you to skim the
contents ol each page to enable you to
quickly find the article, topic, or CLE
which interests you. We would appreci-
ate any feedback regarding these changes.

We've also tried to make the Bar News
more topical. Consequently, in the last
few issues we've had articles on the pro-
posed split of the Ninth Circuit; the in-
validation of the Sexual Predator Com-
mitment Law: our state Supreme Court
race: judicial campaign speech revisions;
pending legislative bills: the Wenatchee
sex-ring scandal (vis-a-vis repressed
memories): and texts of bills which may
interest our readers, such as SIR 8210
(changing the selection method of our
Chiel Justice) and HJR 4205 (the jury
nullification amendment; also known as
The Letter Department Topic That Would
Not Die).

You may also have noticed the lack of
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theme issues. This is deliberate. My goal
is to provide at least one article in each
issue of the Bar News which will interest
any given reader. The concept of a theme
issue, which devotes the entire magazine
to one topic, is anathema to this goal. This
doesn’t mean that articles which have
historically appeared in a theme issue
won’t have a home in the Bar News, but
it does mean that they won't be segre-
gated into one issue.

["ve also noticed that many members
are unclear regarding the powers and du-
ties of the editor. The editor 1s an indepen-
dentcontractor of the WSBA. He orshe is
not a WSBA employee. This arrange-
ment was purposely adopted by the Board
of Governors to ensure the independence
of the Bar News editor. Consequently.,
this permits an editor to offer occasional
constructive criticismof our Association,
such as last month’s editorial regarding
the WSBA Awards Luncheon. We are
fortunate to have a Board which is secure
and responsive enough to promote such
an arrangement. Although not all mem-
bers will agree with an editor’s com-
ments. 1 believe the alternative — an in-
house editor taking direction from the
WSBA — would make our Association a
little poorer.

I welcome any feedback which you
may have on my comments, or on the
changes we’ve made in the Bar News.

Our goal is to make you proud of this
magazine.
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Professionalism

by Edward F. Shea
WSBA President

We are part of a magnificent tradition.
“The business of law is to make sense of
the confusion of what we call human life
— to reduce it to order, but at the same
time to give it possibility, scope, even
dignity,” said Archibald MacLeish, “Apo-
logia,” Harvard Law Review, June 1972,
We all share this belief, quietly and pri-
vately perhaps, but certainly.

And yet, the subject of our “profession-
alism’ has been studied and restudied by
both our association and countless state
and national bar associations for decades.
Those studies usually quote Dean Roscoe
Pound of Harvard Law School whose
definition of “professionalism™ was:

The term refers to a group . . .
pursuing a learned art as a com-
mon calling in the spirit of pub-
lic service — no less a public
service because it may inciden-
tally be a means of livelihood.
Pursuit of the learned art in the
spirit of a public service is the
primary purpose.

For a more current version of the same
thought, I quote Patrick E. Connelly, Spo-
kane County Bar Association president,
1995, who said in that bar’s newsletter:

[Professionalism] to me means
doing the best job for your client
while still treating the other party
(or parties) and his/her/their
counsel with respect and civil-
ity. Professionalism further
means practicing law ethically
and being honest and true to
your word. Finally, profession-
alism means providing legal ser-
vices not only to those who can

afford them, but also to those
with limited means and taking
action to help improve our pro-
fession.

Having read a number of those studies,
it can safely be said that our profession
has never lacked for fiery preachers pro-
nouncing that it has gone to hell, that we
must all repent, reform and resolve to
save it. The human condition being what
itis — imperfect — there is always room
forimprovement: the nay sayers are never
entirely wrong, just given to overstate-
ment.

A student of the history of our profes-
sion will encounter far more literature
than can be quoted in one article that, at
any given time in the history of our coun-
try, lawyers have been both cursed and
honored. In his 1933 book, Lawvers Must
Eat, which held amirror up to our profes-
sion, Alexander L. Schlosser, cited nu-
merous instances of lawyer misconduct
that crossed all practice and geographic
lines here in the United States. Schlosser
quotes the book of another legal scholar

for the proposition that towards the end of
the eighteenth century. the town of

Dedham. Massachusetts,

[IInstructed its legislative rep-
resentatives to “endeavor that
such regulations be introduced
into our Courts of Law and that
such restraints be laid on the
order of lawyers as that we may
have recourse to the laws and
find our security and not our
ruin in them” and if “such a
measure should appear imprac-
ticable, you are to endeavor that
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the order of lawyers be totally
abolished”.

Whatever the faults of lawyers in eigh-
teenth century Dedham, Massachusetts,
the legal profession did not appear to
have improved in the minds of some who
spoke at the 1932 American Bar Associa-
tion Convention. Schlosser quotes Judge
William Clark of the United States Dis-
trict Court, Newark, New Jersey, as fol-
lows:

I should like to warn you that the
public is tired of the way the
legal profession has betrayed its
trust . . . . They have betrayed
their trust in their dealings with
the lives of individual citizens
and that finally will, of course,
arouse the public. You will have
restricted legislation.....Iwould
regret and we would all regret
that that should occur, because
all restrictive legislation is apt
to go beyond its proper support
of public opinion. I suggest,
therefore, that the Bar consider
seriously an outright numerical
restriction.

Al the same convention, Young B.
Smith, Dean of Columbia University
School of Law, was quoted by Schlosser
as having a decidedly critical view of the
state of the legal profession at that time.
Dean Smith described our profession as
thoroughly lacking in general education
and culture, noting that only 16 states
required any college training at all and of
the 16, most required only two years of
college as a prerequisite to admission to
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the practice of law. The Dean is reported
to have concluded his remarks by saying:

If youwould materially improve
the ethical standards of the pro-
fession, law study must be so
reorganized as to arouse in the
future members of the Bar be-
cause I think the present mem-
bers are beyond redemption—a
higher idealism and a greater
sense of public responsibility.
This can best be done by placing
a greater emphasis upon the so-
cial implications of legal rules
and legal practices. thereby re-
vealing to the student the true
functions of law and of the law-
yer.

Whatever the study or the generation, it
appears to some that lawyers are seduced
by materialism at the expense of their
professionalism, or so the criticism goes.
The criticism 1s as current as the 1995
address of Sol M. Linowitz to the Ameri-
can College of Trial Lawyers, “Moment
of Truth for Lawyers,” when he said that
lawyers invite scolfing and derision sim-

Asset Managers

16 WASHINGTON STATE BAR NEWS

Performance?

Honest Numbers.

Full Disclosure.

Peace of Mind.

SAFECO Trust Company

206/223-6291

Trust Administrators

ply because they have forgotten what
they are supposed to be.

Linowitz, anoted lawyer. businessman
and diplomat as well as author, summed
up his feelings about the current state of
our profession by saying, “Lawyers are
making more and achieving less. and in
the process. I am afraid, that they have
lost a great deal of what we were meant to
be.” In an observation that reminds some
of my comments in last month’s Bar
News, Linowilz warned,

And the acceptance of the propo-
sition that law is a business will,
I believe, inevitably lead to the
kind of government regulation
that is imposed on other busi-
nesses — only more so, because
of the lawyers” imposition pow-
ers. What [ am saying is that if
lawyers cannot by themselves
reestablish a climate of profes-
sionalism. then government will
set the parameters of behavior.

In the 1980s, the American Bar Asso-
ctations’ Commission on Professional-

@
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ism issued its report to the Board of Gov-
ernors and the House of Delegates of the
ABA. Of the seven recommendations the
Commission made to the ABA and to the
American public, the last recommenda-
tion said in part,

[Florif the conduct of the mem-
bersofthe professionisnotregu-
lated by lawyers with sufficient
vigor to sustain the trust of the
American people. other agen-
cies will take on the task and the
independence of the Bar will be
atrisk. . . . If such action is not
taken. far more extensive and
perhaps less-considered propos-
als may arise from governmen-
tal and quasi-governmental en-
tities attempting to regulate the
profession . . . . The challenge
remains. [tis up to us to seize the
opportunity while it is ours.

When these observers and other com-
mentators talk about professionalism, they
often quote Dean Roscoe Pound.

The tension it seems is between what
are admittedly two components of the
profession: earning a living while at the
same time honoring the tradition of pub-
lic service that is required of our profes-
sion.

In this continuing criticism of our pro-
fession, it is important to keep in mind
that we are part of the legal system and
that it is honored and respected by many.
“Nocivilization . . . would ever have been
possible without a framework of stabil-
ity, to provide the wherein for the flux of
change. Foremost. among the stabilizing
factors, more enduring than customs,
manners and traditions, are the legal sys-
tems that regulate our life in the world
and our daily affairs with each other.”
Hannah Arendt. Crises of the Republic,
“Civil Disobedience™ (1972). But there
seems to be something in the American
Spirit that critically appraises those pro-
fessions which seem to possess wealth,
influence, and power. “America has al-
ways been a country of amateurs where
the professional, that is to say. the man
who claims authority as a member of an
elite which knows the law in some field or
another 1s an object of distrust and resent-
ment.” W. H. Auden, Farber Book of
Modern American Verse (1956). More



recently. Louis Menand in an insightful

and provocative article, “The Trashing of

Professionalism,” The New York Times
Magazine. March 5. 1995, describes the
rise of populous who are attacking pro-
fessionalism not merely in the legal pro-
fession. but in all professions. He notes
that an occupation “[Blecomes
professionalized when it sets up methods
for controlling its membership in order to
distinguish licensed practitioners — en-
gineers. lawyers, architects. brain sur-
geons, anesthesiologist. history profes-
sors, and so forth from lay persons.”

Describing professionalism as monopo-
lies, Menand says, “True professions are
self-regulating — what 1s proper for the
profession rather than what market con-
ditions demand.”

Menand attributes the rise in profes-
stonalism to its elevation of excellence
over profits. That its decisions are based
not on economic factors and not on self-
interest, but in disinterest. He analyzes
the rise in resentment of the people about
professions in this way:

...itis not that professions have
collapsed. What has collapsed
is the faith in the 1deal of a dis-
interestedness that profession is
traditionally dependentonto jus-
tify their privileged niche in the
system. And the reason for this
collapse is the very condition
thatcompelled all those students
into law school and medical
school: The chasm that now
separates the upper fifth of
American income-earners from
everyone else. Professionals
generate resentment on the part
of people whose employment is
relatively insecure and whose
incomes are stagnant or in de-
cline. Professionalism has
started to look like a racket.

Menand warns that those who are criti-
cal of professionalism and its faults must
themselves actina spirit of disinterested-
ness or they will be seeking authority
principally forself-interestin assertion of
theirown individual agendas. It was reas-
suring to find in Menand’s article his
view that professional ethical standards
have probably never been higher and the
professional practice has probably never
been so closely scrutinized as it is today.

And I was grateful to find that opinion
for it is one that [ share. My observation
of the lawyers that L am in contact with all
across the state, is that they truly perceive
their role as a member of the legal profes-
sion to not merely acquire wealth or ma-
terial goods. but also to serve the public
good. Countless examples abound. From
the lawyers in each of our communities
that give free clinics to those who want to
process their own divorces, to lawyers
who take referrals from legal services,
organizations who take referrals at sharply
reduced fees from legal service organiza-
tions, to the thousands of lawyers in all of
our bar associations, including the State
Bar Association. who work on commit-
tees and boards and task forces designed
to improve both the practice of law and
our profession. and those who have given
so much of their time and money to secure
federal und state funding for the continu-
ation of delivery systems for legal ser-
vices o the poor. We are blessed with
thousands of lawyers who honor the his-
toric tradition of public service. Each of
us recognizes a continuing responsibility
to give both time and money as we are
able and as is consistent with our primary
obligations to family and firm and com-
munity. Virtually every service organiza-
tion throughout our respective communi-
ties enjoys a large amount of volunteers
who are lawyers who contribute in every
unaginable way to the betterment of our

communities in our state. All of that con-
duct by our colleagues in the Washington
State Bar Association exemplify a spirit
of public service. I found particularly
insightful the observation contained in
the report of the ABA’s Commission on
Professionalism:

Perhaps the golden age of pro-
fessionalism has always been a
few years before the time that
the living can remember. Leg-
end tends to seem clearer than
reality. Sull. it is proper — in-
deed it is essential — for a pro-
fession periodically to pause to
assess where it is going and out
of what traditions it has come.

As your president., I can assure you that
the lawyers who have given up so much
of their time and their life to serve on your
Board of Governors are devoted to that
very assessment.

For those of us who prefer a more
concrete method, 1 offer this simple self-
examination: at the end of each year. in
view with the spirit of the season, just ask
yourself what five or so things you have
done as a lawyer that make you proud to
be a lawyer. In the end. many of us will
find that a much more reliable and mean-
ingful guide than all of the reports of all of
the state and national commissions that
have ever been or will be published.

of Linklaters & Paines.

Michael J. Havers has joined
Stokes, Eitelbach & Lawrence,
P.S. as a shareholder, practicing in
the areas of business law, commer-
cial contracts and finance.

Michael Havers™ practice focuses on commer-
cial law. including general business contracts
and aircraft. vessel and other asset acquisitions,
leases and financings, both domestic and inter-
national. He also has experience in commercial
litigation and construction contracts. Mike was
formerly with the Seattle office of Perkins Coie. and before thathe was a partner
in the Johannesburg, South Africalaw firm of Bowman, Gilfillan & Blacklock.
Mike graduated from the University of the Witwatersrand in Johannesburg.
where he also received his law degree. He also worked with the London firm
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50 Years of Bar News

by Dennis P. Harwick
WSBA Executive Director

As you will soon discover, this issue of
Bar News is dedicated to celebrating the
50th Anniversary Year of Bar News. |
decided to get out the minutes of the
Board of Governors meetings for 1946 to
see how the Board dealt with this auspi-
cious event. The minutes make terrific
reading — and entertainment.

The first reference to a WSBA publica-
tion comes from the November 17, 1945,
meeting of the Board of Governors “in
Judge Wright's courtroom in the Superior
Court in Olympia, Washington.” After
handling some admissions problems, some
law clerk program problems, and some
discipline problems (just like the Board of
Governors is going o do this weekend in
Olympia), the Board moved on to other
business items:

* hearing the Unauthorized Practice of
Law Committee Report (just as the Board
of Governors is going to do this weekend
in Olympia),

¢+ deciding that “the War Finance Com-
mittee [should] be advised that they may
have the use of the address-o-graph plates
for sending out letters prepared by them at
the usual cost,”

VISIONS ==
Your convenient\g’

== Complete Eye Care

» considering “Christmas gifts for the
office force™ (nothing like that on this
weekend’s agenda!),

« and, finally, this entry: “In re Publi-
cation of Monthlv Journal —It was moved,
seconded and carried that no action be
taken on this matter at this time.”

That’s right! They tabled it. Surely,
nothing like that has happened recently!

In May of 1946, the Board grappled
with the fact that the office rent was going
up from $151.50 per month to $174 per
month and decided that the Executive
Secretary should be authorized to pur-
chase a motorized mimeograph machine.
No mention of Bar News or the “monthly

journal.”

In August, the Board decided that the
salary for the “two assistants in the Execu-
tive Office be increased to $25 per month,”
and then this interesting entry: “In re new
clock — It was moved, seconded and
carried that a clock be purchased in an
amount not to exceed $15.” No further
explanation was offered on where the
clock was to go.

The Board then considered the requests
of two insurance companies for the Bar’s
mailing list and summarily denied the
requests — that policy hasn’t changed!
Finally, a hint about that monthly journal:

NORTHWEST

downtown eye care center

® Eye Examinations ® Glaucoma Tests ® Computerized Visual Fields
® Fashion Eyewear Boutique ® Sports Eyewear ® Sunglasses

® Contact Lenses — All Types ® Emergency Repairs ® Adjustments
® Detection and Treatment of Eye Disease

Dr. David W, Betts

Practice of
Optometry

= &
[
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Dennis P. Harwick

“It was moved, seconded and carried that
the Executive Secretary prepare a tenta-
tive budget for the year 1947, and that she
likewise submir the cost of editing a
monthly news bulletin.”

Finally it was November, the last meet-
ing of the year. The Board had conducted
all its business. It had even approved the
next year’s committee appointments (no
small feat even now). And in the last
paragraph of the last set of minutes for the
year, comes the moment of truth:

In re the request of Judson F.
Falknor asking for $600 addi-
tional for the joint publication of
the Washington Law Review and
the State Bar Journal, it was
moved. seconded and carried that
Mr. Taylor (Board of Governors
member Edward R. Taylor) ad-
vise Dean Falknor that this
amount will be allowed provid-
ing that all the space in one issue
become the property of the Wash-
ington State Bar Association for
its exclusive use in publishing
the proceedings of its annual
meeting, and that the other three
issues [be] allocated to the use of
the Washington Law Review.

In the course of one year, the issue was
tabled. the publication was called amonthly
journal, a monthly news bulletin, and,
finally, the State Bar Journal. But that was
it. The publication was authorized —even
though it had to share space with the
University of Washington Law Review.
We know it today as the Washington State
Bar News. It turns 50 this year. And we
don’t have to print it with that damn mo-
torized mimeograph machine!




by John N. Rupp

——| he 1996 issues of the Wash-
ington State Bar News will

@ comprise Volume 50 of that
estimable publication, and
that circumstance has led the energetic
new editor to ask me to write about those
high and far-off times when the Bar News
was started.

There is a mystique about 50th anniver-
saries that seems to require some sort of
recognition. For example. in 1887 the
British Empire celebrated the 50th anni-
versary of Queen Victoria's accession to
the throne. The British Isles were illumi-
nated that night with bonfires and flaming
beacons, an event that led A.E. Housman
o write:

Look left, look right. the hills are bright,
The dales are light between,

Because “tis fifty years tonight

That God has saved the Queen.

And to conclude thus:

Oh. God will save her. fear you not:
Be you the men you've been,

Get you the sons your fathers got,
And God will save the Queen.

In one way or another, our State Bar
Association has for many years left foot-
prints in the sands of time in the form of
printed records. The old Association, be-
fore the Integrated Bar Act and the forma-
tion in 1934 of the present Association,
printed and published its Annual Reports.
You can find them in the larger law librar-
ies. I have looked through them on occa-
sion. but the only sentence that sticks in
my memory is that which opened the
President’s Address in 1912. President
W.T. Dovell started thus:

This being an even-num-
bered year, God in His infinite
mercy has vouchsafed to us no
session of the State Legislature.

Soon after the present Bar Association
was formed, the Association commenced
publication of the State Bar Journal. 1t
was a quarterly and was published with
the Washington Law Review. If you look
back through your bound volumes of the
Law Review, you will observe that for
several years the publication was the
Washington Law Review and State Bar
Journal. The arrangement was advanta-
geous to both the Bar Association and the
University of Washington School of Law
in that the Association made a significant
money contribution, and Law Review cir-
culation soared because every lawyer in
the state received acopy. No salaries were
paid to the stalf of either publication. The
Law Review folks were in charge of print-
ing and mailing. [ remember that in 1936-
1937 1 was student editor of the Law
Review and ]. Gordon Gose was editor of
the Bar Journal. My only prablem with
the Bar Journal was that Jack Gose was
usually late in meeting our deadline for
copy. Later on, after [ started practicing in
Seattle, I became editor of the Bar Journal
and came to understand the problem that
a practicing lawyer has in attending to an
extra-curricular function such as getting
out a bar journal.

But both the Bar Association and the
law school were uncomfortable with the
arrangement. The Association’s Board of
Governors realized that a quarterly jour-
nal was hardly a good vehicle for keeping
the lawyers au courant with Bar matters,
and the law school faculty believed that
the joint publication made their counter-
parts in other Groves of Academe view
our Law Review as a parochial publication
hardly fit for the community of scholars.
So the winds of separation started to blow
in about 1940. but the matter had a low
priority, and then World War II came
along and put everything on hold. [ was in
the Navy in the North Pacific and gave no
thought to the Bar Association matters at
home.
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In the Beginning . . .

When I returned to civilian life and our
law firm, in February of 1946, [ found that
the separation was imminent and that the
Board of Governors had decided to create
the monthly State Bar News and | was to
be the editor. What with one thing and
another. we didn’t start actual publication
until early 1947.

Those familiar with the Bar News in its
present form would hardly recognize itin
its earlier manifestation. It appeared
monthly as afour-page publication. It was
printed by the Argus Press, presided over
by the very able Charles Fowler, well-
known to lawyers as the printer of briefs.
Oh, yes, all appeal briefs to the Supreme
Court were printed. as were many other
documents. No one hadevereven heard of
office copying machines — all typewrit-
ers were “manual,” and carbon paper was
large in the land. In federal court appeals,
even the record had to be printed.

You sent your manuscript to the print
shop, and the type was made on a
Mergenthaler Linotype machine. Eachline
was a separate “slug” of type cast from
molten metal by the machine operator.
The slugs were then arranged in long
forms called “galleys.” and a galley proof
was sent to you for correction. You re-
turned the galley proof, showing your
corrections or changes, to the printer and
in due course received a new proof. In the
case of briefs, you got “*page proof™ show-
ing the pagination of the brief, together
with index and tables. By that time in the
process, you were supposed to have made
all your changes. Al Schweppe, however,
would sometimes change his mind and
write new stuff all around the margins of
the page-proof sheets. He drove printers
to distraction. [ remember being around
the Argus print shop and hearing printers
mutter, on receiving Al's new material,
“That goddamn Schweppe!” But Aldidn’t
care: he wanted perfection in his briefs,
and printers’ feelings didn’t count.

Some older readers may wonder why [
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explain about printing and briefs. 1 do so
because even people of middle age won't
remember such things. About 15 years
ago, a Portland lawyer asked me for a
copy of my briel in a case decided by our
state Supreme Court in the 1950s. So 1
exhumed my copy and asked my secretary
to make a photocopy for the fellow in
Portland. She turned the brief around in
her hands and exclaimed, "My, what a
pretty little book.™ Never before had she
seen a printed brief.

When we decided on the Bar News
format. Mr. Fowler consulted a designer
about the appearance of the name at the
top of the front page. We linally settled on
an Old-English typeface. Some time later,
Fowler told me that one design his “ex-

pert” had submitted showed a drawing of

a long mahogany bar with a back-bar
mirror and a smiling bartender, (All he
had been told was “Bar News.”) I asked
FFowler for the drawing and he informed
me that he had been embarrassed and had
destroyed it. A pity! What a cheerful front
cover it would have made for, say, Vol-
ume 50 No. 3.

As time went on, sometimes the Bar
Newswouldhave six oreight pages. Nearly
all of it was written by me. although I had
some correspondents in other parts of the
state. [ remember them with affection and
their work with respect.

And for a year or so Lhad a professional
assistant in Seatte in the person of my old
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Then. ..
the first Bar News

friend. Bill Speidel. a free-lance publicist
hired for me by Clydene Morris, the Bar
Association’s Executive Secretary. But
those of you who have read Bill’s books
know that he had the literary style of a
musk ox. so usually [ had to rewrite most
of his news accounts. I discussed this with
Bill. and finally 1 told Clydene that we
might as well reduce our expenses by
dispensing with Bill's services.

Schaefer

Engineering
Corporation

Failures

Electrical Engineering
Failure Analysis

Slip and Fall Investigations
Product Liability Analysis
Fire Investigation

Specializing in: Electrical, Mechanical and Metallurgical

Electrical, Metallurgical, and Mechanical Testing of Products

6215 N.E. 187th St., Seattle, WA 98155
Phone (206) 483-2243 FAX (206) 486-5760

Metallurgical Engineering
Manufacturing Analysis
Welding Failures
Industrial Failures
Corrosion Analysis
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A wryly amusing aspect of that situa-
tion was this: Clydene was some sort of
shirt-tail relative of Loren Grinstead, a
prominent Seattle lawyer. Bill Speidel’s
first wife was Loren’s daughter, Nanon.
Nan Speidel was a sprightly lady whom [
knew socially. She had an unusual cus-
tom. Nearly everyone smoked in those
days, and Nan used a cigarette holder.
When she was through with a smoke, she
stored the holder in her bosom. Many
ladies stored small objects in their cleav-
age, but Nan was the only one I knew who
putacigarette holderthere. Ewen Dingwall
characterized her practice as “unappetiz-
ing.” Whether that was a cause of their
estrangement 1 do not know, but eventu-
ally Nan and Bill were divorced. One day
Bill telephoned me: “Do you suppose it is
only a "coincidence” that the day my di-
vorce became final was the day Clydene
Morris informed me that T was fired from
the Bar News?" 1 told Bill that so far as |
knew it was a coincidence. But I knew
Clydene quite well and must say that [
cannot put that timing as  beyond her
mind, I never knew. however. and did not
pursue an inquiry.

So the Bar News rocked along reason-
ably well and peacefully during the ten
years, 1947-1957, when 1 was editor, 1
think we keptthe lawyers reasonably well-
informed. Sometimes [ would write edito-
rials, a delightful prerogative of an editor.
[ always used the “Editorial We.,” ever
mindful of Mark Twain"s observation that
the only individuals who can be “we™ are
kings and quecens, editors and persons
with tapeworms.

Onetime I wrote aneditorial that started.
“We wish we would get more letters,”
pointing out that letters to the editor add
spice to a publication. | think 1 didn’t get
a heavy response. But Jake Gose sent the
editorial to our mutual friend, Nard Jones
of the Seartle Post-Intelligencer. Soon, |
started receiving letters from Nard. One |
remember was this:

Sir. What is to be done about the crick-
ets in the ale at the Sign of the Steaming
Bitch? This is a disgrace to the Crown!

Anxiously,
J.W.B. Manningham-
Twickel, OBE

There was a whole spate of these missives,
mostly even less printable than the ex-
ample. Jones was a good writer and a




noted wag, and I have
many pleasant recol-
lections of him and
his PI colleague
Doug Welch.

One day. the mail
brought a letter from
Bellingham lawyer
John Marshall Ba-
con. He reported that
a William Claude
Dunkenfield had in-
vented an “atomic-
explosion-proof
sheet”™ which would
be invaluable in pre-
serving court records.
bank documents and
deeds on file in
county auditors’ of-
fices. The sheets were
somewhat heavier
than paperand would
require the strength-
ening of courthouse
floors and the use of
power punches and stove bolts to fasten
them in files — all minor inconveniences
compared to the security and preservation
of important documents. He went on in
that vein at some length. Naturally, 1
printed his letter and did so without com-
ment. A while later I got from Bacon
copies of his correspondence with a pur-
chasing agent of a Seattle bank. The bank
fellow asked for more information and
Bacon was happy to oblige with a letter
even more fanciful than his inital offer-
ing. [ heard no more aboutit until Harvard
Palmer expressed his gratitude that | had
not published that subsequent correspon-
dence. Harvard's letter closed thus: I had
speculated that our Mr. s peculiar
gait was aresult ofhis early life on the side
hills of the Palouse country. but now I
believe that it’s the result of his having
had one leg pulled more than the other.”™

In contrast to some of my successors as
editor, I never had any arguments or con-
troversies with the Board of Governors.
Perhaps it was because 1 was never paid
for my services, but I prefer to think it a
result of my winsome nature. I did get a
criticism once, although not from the
Board. The United States still used mili-
tary conscription, and the topic of draft
evaders was sometimes quite hot. One
day I wrote a news story about the forma-
tion by some Seattle lawyers of a commit-

tee to provide representation for persons
charged with draft evasion. Promptly I
was telephoned by George Stuntz. He told
me [was outof line and was givingaid and
comfort to the encmy. [ explained that all
L had done was report the news and had not
expressed an opinion for or against the
committee. Evidently. however, George
was not mollified. For soon Paul Ashley
telephoned. Paul was the First District
member of the Board. He reported that
Stuntz had called him to complain of my
conduct. “Whatdid youtell him?" L asked.
“Oh, hell.” said Paul. I told him that we
knew Rupp was incompetent, but he sure
was cheap.” And I never heard another
word about it.

As you have already divined, the early
Bar News was really a one-man show.
Then one day in about 1956 1 was called
on by a young lawyer named Robert M.
Elston who said he liked the Bar News
and would like to assist in its publication.
So I put Bob to work doing some writing
and some of the "dog work™ of preparing
an issue for publication and mailing.

Lindsay Thompson and Robin MacNeil
have said that suddenly there comes a
“click™ inone’s head that says it’s time to
quit. Withme, itis amore gradual process
best described by the country expression
“running out of soap.” So. in 1957, 1
informed the Board of Governors that |
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. .. and now.
Bar News staff and production crew ar
Valco Graphics press site.

was resigning. They were gracious about
it and appointed Mr. Elston to succeed
me. I reminded Bob of Act 1. Scene I of
Hamlet, where the sentry at Elsinore tells
the new sentry, “For this relief much
thanks.”

Through the permutations and combi-
nations of the succeeding 40 years, the
Bar News has undergone many changes.
all of which [ believe have improved it. 1
am pleased to have had ahand in its origin
and early develepment, and grateful to
many of my lawyer friends for their help
and cheer. Perhaps this stanza from
Hilaire Belloc's “Dedicatory Ode™ ex-
presses pretty well the camaraderie of the
Bar:

From quiet homes and first beginning,

Out to the undiscovered ends,

There’s nothing worth the wear of
winning

But laughter and the love of friends.

Inaddition to serving as the first editor
of the Bar News, John N. Rupp was the
1995 recipient of the WSBA Lifetime Ser-
vice Award.
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stantially to the safety of persons within

he issue of courthouse security
of the King County Courthouse. Follow-
zens and court personnel conducting busi-
issues surrounding courthouse security and

Courthouse Security /
y
Draft RGpOl‘t by Jeff Sullivan Ul
Introduction
came to the forefront earlier
this year, when three people
were shot to death in the halls
ing this tragedy. Chief Justice Durham
convened a courthouse security summit to
explore ways to ensure the safety of citi-
ness in our courts.
One of the recommendations of the sum-
mit was to create a task force to review the
establish uniform security standards.
The Courthouse Security Task Force
began meeting during the summer of 1995

to develop courthouse security standards.
The following proposed standards are for
yourinformation, consideration, and com-
ment.
What is Courthouse
Security?

Courthouse security encompasses de-
terrence, detection, and limitation of dam-
age. Security must serve the objectives of
the judicial process, not dominate them.
Proper and effective security design of
courthouse facilities can contribute sub-

the courthouse. The more effective the
deterrent, the lower the incidence of secu-
rity problems. Finally, security seeks to
limit damage that may be caused by.an
action or a threat.

It is incumbent upon state and local
government to provide practical standards
for a safe and secure courthouse environ-
ment for the public, employees and offi-
cials through a collaborative effort of the
three branches of government: executive,
judicial and legislative.

STANDARD 1 LOCAL COURTHOUSE SECURITY
COMMITTEE
A Local Courthouse Security Committee should be established
tor the implementation of these standards.

Commentary

Specific security needs inevitably will vary from location to
location due to local conditions and changing circumstances.
Thus security must be addressed within each jurisdiction and
there must be a formal mechanism for doing so.

Court security issues affect many sectors of the community
and include differing local needs and serious funding concerns.
A Local Courthouse Security Committee should include repre-
sentatives of the judges, law enforcement agencies, funding
authorities, clerks and other appropriate bar and community
groups. The issues should be reviewed in a cooperative and
constructive manner.

A Local Courthouse Security Committee may be initiated by
the presiding judge or a local legislative authority. An existing
local Law and Justice Council may serve as the Local Courthouse
Security Committee.

STANDARD 2 SECURITY POLICY ANDPROCEDURES
MANUAL
A Security Policy and Procedures Manual should be devel-
oped and maintained for each courthouse.

Commentary

Every anticipated security incident should have a policy
statement and procedure to prevent such incident and to react to
such incident. All employees should have a personal copy of the
manual, receive training pursuant to the manual, and know what
is expected of them during a security incident.
STANDARD 3 PERSONS SUBJECT TO SECURITY
SCREENING

All persons should be subject to security screening. Mail and
other deliveries to courthouses should be received in a central
location. All items should be subject to screening.

Commentary

One of the best security measures is the interdiction of weap-
ons. The only certain method for interdiction is to screen all
people without exception when they enter the facility.

Mail is a common method of delivering bombs. Without
adequate screening, mail and other items delivered to a court-
house cannot be considered safe. Technology is readily available
to complete non-intrusive examination.

Commentary

Courthouse security should be a law enforcement function. All
officers assigned to court security should be state certified. Law
enforcement officers in the court for other reasons should not be
considered a component of the court security system. The secu-
rity of the courthouse should rest with individuals who have
received specific training in courthouse security and the court-
house security system.

STANDARD 4 COURTHOUSE SECURITY OFFICERS

Uniformed, commissioned officers should be assigned specifi-
cally to courthouse security. [This recommendation may be
modified to include private security guards.- Ed. | The officers
should receive specific training on courthouse security and the
use of weapons in a courthouse environment.
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STANDARD 5 WEAPONSINCOURTHOUSEFACILITIES

A. No weapon should be permitted in the courthouse facil-
ity except those carried by courthouse security officers or as
authorized by section B.

B. Each court should establish by court order rules govern-
ing carrying of weapons into the courthouse facility by law
enforcement officers. Law enforcement officers outside the
scope of their employment should not be permitted to bring
weapons into the court facility.

C. Minimum standards of security should include magne-
tometers. x-ray machines and secure storage lockers for weapons.

STANDARD 6 MOVEMENT OF PRISONERS

A, Prisoners should be transported into and within the
courthouse facility through areas which are not accessible to the
public. When a separate entrance is not available and public
hallways must be utilized, appropriate physical restraints should
be employed and public movementin the area should be restricted
during the time of prisoner transport.

B. Prisoners should be held in a secure holding area while
awaiting court hearings and during any recess.
(84 Law enforcement or corrections officers should accom-

pany prisoners to the courtroom, remain during the hearing and
return prisoners to the secure holding area.

T A T S

ot Ly .

Commentary

The issue of whether and when law enforcement officers
should be required to surrender their weapons at the court facility
is highly controversial.

Competing views require individual courts to review their
needs and formulate policy based upon defined security needs
and the political realitics which exist in a given community.

Commentary

If transport is made through a public area, itexposes the public
to danger, enhances the possibility of prisoner escape and
increases the ability to transfer weapons to prisoners.

Court security officers and bailiffs should not assume this
responsibility for prisoners.

The DIRECT program from Great American®
1s an entirely new approach to lawyers professiona
liability insurance.

DIRECT allows you to communicate directly
with our team of professionals, which means
you'll enjoy prompt, superior service based on
your needs.

DIRECT was designed for well-managed
firms that use effective risk management
controls. Il your firm qualilics, you will

" FINALLY, LIABILITY INSURANCE

‘ CREATED BY LAWYERS,
FOR LAWYERS, AND

SOLD DIRECT To LAW FIRMS.

||

GREAT AIVERICAN"

INSURANCE COMPANIES
Legal Professional Liability Division

800-2994331

With offices in Seattle, Atlanta, Cineinnati, Dallas, Orlando and San Diego

T

enjoy competitive rates, deductible reduction features
and available limits of $10 million or more
Established in 1872, Great American
Insurance Company is backed by $3 billion
assets and $950 million in policyholder surplus.
and for over 15 years has uwmd nothing
ess than an ating Irom
AM. Best Company.
Call Man Gaines today 1o put DIRECT
to work for you .

RN

24 WASHINGTON STATE BAR NEWS

T ‘
- oe ~
r‘ o uiza,
I - [ L

March 1996




STANDARD 7 DURESS ALARMS FOR JUDGES AND
COURT PERSONNEL

All courtrooms and hearing rooms should be equipped with
duress alarms connected to a central security station. Duress
alarms should also be located on the bench and chambers of the
Judicial officer. and at the work station of bailiff, receptionist,
secretary. court clerks and all cash handling counters within the
court facility. The duress alarm system should be a system with
enunciation capability, i.e., identifying the specific source of the
alarm.

STANDARD 8§ CLOSED-CIRCUIT VIDEO
SURVEILLANCE
The use of closed-circuit video surveillance is recommended.
Closed-circuit video surveillance should include the court facil-
ity parking area, entrances, lobby, courtrooms and all related
public areas.

STANDARD 9 RESTRICTED ACCESS TO COURT
OFFICES
There should be controlled access to the offices of judges and
court personnel.

STANDARD 10 AFTER-HOURS SECURITY

A comprehensive security plan should include procedures for
securily in the courthouse and related arcas for periods of time
other than normal working hours.

STANDARD 11 STRUCTURAL DESIGN OFCOURTHOUSE

The local courthouse security committee should participate in
the planning process of the design. construction or remodeling of
courthouse facilities.

STANDARD 12 INCIDENT REPORTING

A. Every violation of the law that occurs within a courthouse
facility should be reported to the law enforcement agency having
Jurisdiction.

B. The Security Policy and Procedures Manual for each
courthouse should include a policy for reporting security inci-
dents.

C. Procedures for the tabulation of such incidents should
developed by the Office of the Administrator for the Courts of
Washington State.

Commentary

[t is important that the duress alarm system be a type which
includes anaudible alarm at the central security station; however,
the system should not include an audible alarm at the activation
site. The duress alarm system should quickly summon additional
help from the county sheriff’s department or the nearest police

jurisdiction when needed.

Testing of duress alarms should be done regularly so that
confidence in the system is maintained.

Commentary

Public notification that the courthouse is under video surveil-
lance will serve as a deterrent. The design of some existing
courthouses may require a greater reliance on supplemental
security devices such as video equipment. Closed-circuit video
surveillance should be etfectively monitored.

Commentary

The security of the office space housing judges and court
personnel must be maintained. Unlimited access to this area is
dangerous and unnecessary.

Steps that may be taken to facilitate this standard include a
main receptionist checkpoint, passive or active electromag-
netic hall locks, cardreader door locks. and video or other
visual entry packages.

The judges’ chambers and parking spaces should not be desig-
nated by “Judge” signage.

Commentary
None

Commentary
None

Commentary

To measure the effectiveness of court security procedures, it is
mandatory to recognize and report these incidents. A standard
incident reporting form developed by the Office of the Adminis-
trator for the Courts should be utilized by court personnel to
record a summary of each event which compromised the security
of the court and/or the safety of the participants in the court
process.

Jeff Sullivan is the Yakima County Prosecutor and chair of the Courthouse Security Task Force.
Comuments on the draft report may be directed to Chuck Foster at the Temple of Justice, P.O. Box 41174, Olvmpia, WA 98504-1174,
orvia fax at (360) 357-2127. The deadline for commentary is March 31, 1996,
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by Paula Casey
y special appointment, several

B hundred people went to the
Thurston County courthouse
——| for a new program last year.
They went to resolve lawsuits, but they
were not there for a trial, nor to meet a
judge in a black robe. Instead, the parties
and their attorneys participated in Alter-
native Dispute Resolution Week.

Thurston County Superior Court
broughtalternative dispute resolution pro-
cesses 1o the courthouse for any civil
matter during one week in March and
October.! In addition to regular calen-
dars and trials, the court set aside the
equivalent of one day for every judge for
four settlement conferences. In addition,
through the Thurston County Dispute
Resolution Center and private mediators,
the court provided daily courthouse me-
diation sessions. The goals were to better
acquaint attorneys and the public with
alternative dispute resolution resources,
and to make those resources available at
the courthouse.

By local rule2, one party could invoke
ADR Week processes by requesting par-
ticipation. Responding parties were then
required to participate in the mediation or
settlement conferences unless they could
show cause for not participating. Counsel
participated with the parties in all ADR
processes.

More than 100 cases participated in
Thurston County’s two ADR weeks. Dur-
ing each week, mediation and settlement
conference requests were equally divided.
Over half of the cases were fully resolved
during these appointments.

The numbers illustrate the success of
the program, but they tell only part of the
story. Experience in other settlement and
mediation work in Thurston County indi-
cates that although a case may not resolve
at the formal meeting, it may still resolve
without trial. We believe that settlement
and mediation work contributed to such
resolutions. Thus, the courtexpects to see
few of the ADR Week cases in trial.

Features of Thurston County’s
Program

1. Offering ADR at the courthouse.
The location of the ADR meetings dem-
onstrated that ADR can be an integral part
of the court system. Arbitration under the
Mandatory Arbitration Rules and judge-
conducted settlement conferences have
long been regarded as part of the court
system; this program introduced media-
tion as another problem-solving process
available at the courthouse.

2. Offering more than one form of
ADR. Different cases can benefit from
different types of ADR. The opportunity
to self-select the form of ADR preserves
an important role for counsel in choosing
the process that will best benefit a par-
ticular case.

3. Offering a no-cost form of ADR.
Some individuals resist mediation be-
cause of its cost. By offering a no-cost
settlement conference, everyone has an
opportunity to participate without incur-
ring the cost of a neutral. (The first ADR
Week provided no-cost first-session me-
diation with the donation of service from
the Thurston County Dispute Resolution
Center and some private mediators; the
second ADR Week provided nominal-
cost first-session mediation by agreement
with the same resources. All follow-up
sessions were billed at customary rates. It
may be unrealistic to expect either group
to participate below their normal rates on
a consistent basis.)

4. Support by the Attorney General’s
office and the local bar. A program is
only successful if people use it. The At-
torney General’s office, which conducts
asignificantamount ol business in Thurs-
ton County Superior Court. participated
in both ADR Weeks and promoted the
ADR opportunity among its attorneys.
The local bar publicized both ADR Weeks
and offered an ADR CLE timed for the
fall session.

5. The courthouse atmosphere. Dur-
ing ADR Week, the court furnished a
coffee-break room for all mediators, par-
ties and counsel participating in the pro-
gram. The atmosphere was cooperative
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and conciliatory in comparison with more
adversarial courtrooms.

Lessons Learned

1. Administration and scheduling dur-
ing a single week is a challenge. Good
support resources are a must. Extra space
for mediations, such as jury deliberation
rooms, is required. Some flexibility is
also needed to accommodate cases out-
side the week if schedules require.

2. Different types of cases benefit from
different types of ADR. There are a mul-
titude of approaches to mediation, and it
is important to note that different cases
benefit from different types of mediation.
Parties with ongoing relationships in busi-
nesses. neighborhoods and families ben-
efit most from interest-based mediation.
Tort lawsuits where parties are replaced
at the bargaining table by insurers may
benefit from a different type of ADR.
More complicated legal issues may re-
quire mediators with experience in com-
plex mediation or in the subject matter of
the lawsuit. Thurston County’s next ADR
effort will more closely match the type of
case with the best facilitation model.

3. The experience and skill of the neu-
tral affects outcomes. Because the reso-
lution of a case can be determined by the
skill of the neutral, the court and the
attorneys have responsibility for careful
selection. The court should screen and
qualify its mediation panel. Attorneys
should seek out appropriate mediators or
other resources for each case.

Conclusions

Court-annexed ADR rewards courts
with cost-savings and civil backlog re-
ductions, and benefits litigants by resolv-
ing cases sooner and for less money. More-
over, court-annexation ensures that ADR
services are broadly accessible, and dem-
onstrates the legal community’s commit-
ment to providing the best ways to solve
legal problems.

Thurston County Superior Court will
offer Alternative Dispute Resolution
Week this year during the week of April
29-May 3. An additional model of ADR
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will be added for the coming session.
Attorneys with at least ten years of expe-
rience in personal injury or wrongful death
litigation will be available for peer settle-
ment conferences in personal injury and
wrongful death lawsuits. The deadline
for signing up for ADR Week is March
15, 1996. Interested persons may call
Beverly Morgan at (360) 786-5560 for
more information or to request participa-
tion forms.

Endnotes
IFor 20 years Thurston County has

required settlement conferences in disso-

lution proceedings. Since 1987 the court
has mandated mediation for disputed
parenting plans.

THURSTON COUNTY SUPE-
RIOR

COURT LOCAL RULE

Thurston County Superior Court des-
ignates the week of April 29 to May 3,
1996. as Alternative Dispute Resolution
Week (ADR Week). The following emer-
gency local rules are adopted:

ELR 96-01 ALTERNATIVE
DISPUTE RESOLUTION WEEK
(a) Request for Settlement Confer-

ence or Mediation.

(1) Reguests. Any party desiring to
participate in a settlement conference or
mediation session during ADR Week shall
[ile a Notice of Request to Participate in
ADR Week in the form appended to this
rule. The requesting party shall designate
the ADR model to be scheduled from
among the choices of mediation, judge-
conducted settlement conference or peer-
attorney settlement conference (peer-
attorney settlement conferences are
available only in personal injury cases).
This request shall be filed no later than
close of court business on March 15,
1996.

(2) Notice. Parties requesting partici-

pationin ADR Week shall serve a copy of

the Notice of Request to Participate in
ADR Week and a copy of this rule on all
counsel or parties by March 15, 1996.

(b) Participation.

(1) Participation Required. All parties
shall be required to participate in a settle-
ment conference or mediation sessionifa
Notice of Request to Participate in ADR
Week is filed and served by any party,
unless an objection is filed and a waiver
granted.

(2) Objections. Any party objecting to
participation in a settlement conference
or mediation session shall be required to
demonstrate good cause for a waiver of
this requirement. An objection, together
with materials identifying the basis for
the objection and demonstrating good
cause for the waiver, shall be filed and
served on all parties by March 25, 1996,
and scheduled for hearing.

(3) Hearing on Objections. All hear-
ings onobjections and requests for waiver
shall be scheduled for April 8, 1996, at 9
a.m.

(¢) Requirements.

(1) Statements. All parties to a cause
for which a request to participate in an
ADR Week settlement conference has
been filed shall file with the court and
serve on all counsel or parties a statement
containing a concise discussion of all
relevant factual and legal issues presented
by the lawsuit by April 19, 1996. State-
ments in marriage dissolution actions for
which a request for participation has been
made shall also comply with LSPR
94.04(f). Written statements are not re-
quired for mediations unless requested
by the assigned mediator.

(2) Participation. All parties and coun-
sel shall attend the settlement conference
or mediation session scheduled pursuant
to a request to participate in ADR Week;
except in family law mediations, the re-
questing party shall designate whether
counsel should attend. Any party object-
ing to the designation regarding atten-
dance by counsel at family law media-
tions shall file and serve the objection on
the other party by March 25, 1996, and
schedule for hearing.

(3) Hearings on attorney participa-
tion. All hearings on issues of attor-
ney attendance shall be scheduled for
April 8, 1996, at 9 a.m.

(d) Time and Place of ADR Week
Sessions. Settlement conferences or me-
diation sessions will be scheduled at the
Thurston County Courthouse. Building
2. The court will notify all parties or
counsel of the specific date and time by
April 19, 1996.

i
g e

Judge Paula Casey presides at the
Thurston County Superior Court.
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WASHINGTON ADMINISTRATIVE CODE
1995 Edition

$366.86

The 1995 edition of the WAC
contains all permanent rules filed
as of January 1, 1995. The twelve|
bound volumes contain over
40,000 sections filed by 176 state
rule-making agencies. Many of
these rules have the force of law,
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NOTE: Payment s required before shipment. Please include street address (and PO Box if applicable).
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NO BALM IN GILEAD: AN EXAMINATION OF BIRKLID V. BOEING

[ am wounded at the sight of my people’s wound;
[ go like a mourner, overcome with horror.
Is there no balm in Gilead, no physician there?

Jeremiah 8:21-22

by Randolph I. Gordon

Washington’s Industrial
Insurance Act: The Myth
———1] he myth which underlies the
i Washington Industrial Insur-
i ance Act (RCW 51.04.010 et
——| seq.) is this: In 1911, based
upon o guid pro quo compromise be-
tweenemployees and employers, employ-
ees gave up common law actions and
remedies inexchange for sure and certain
relief. Upon occurrence of a compensable
occupational disease, the Act became the
exclusive remedy for employees against
their employers for such diseases.

The basic elements of this compensa-
tory scheme are these: Nearly all civil
actions by workers against their employ-
ers arc eliminated; “Tault” is eliminated;
the types of recognized damages are lim-
ited: the recovery of damages is limited
by schedule: and evidence is presented in
the firstinstance to an administrative judge
rather than a jury.

However, for workers injured by toxic
chemicals, the hope of sure and certain
relief has proven illusory.

The workers™ compensation system in-
stitutionalizes the relative power of in-
dustry and the worker at that historic
interval in the early 1900°s when the
pendulum had swung to its extreme posi-
tion of promoting industrial enterprise

over individual rights, in the heyday of

the railroad, before the age of trade unions
or the automobile. In short. workers (o

this day labor under limitations in com-
pensation exchanged for industry’s hav-
ing yielded evanescent common law de-
fenses about to be taken from it. By con-
trast, the employer continues to enjoy
under the Industrial Insurance Act free-
dom from any civil action instituted by
the workerevenin cases of conduct which
is grossly negligent.

The unfortunate consequence of the
limitation in the recovery of damages
central tothe workers™ compensation sys-
tem is the corresponding reduction in the
deterrence against injurious conduct and
the incentive for workplace safety. Public
policy is not well-served by the unsavory
spectacle of employers eagerly asserting
their own negligence, embracing cven
gross negligence, so as to be obliged only
to pay the relatively meager scheduled
damages available under the Industrial
Insurance Act rather than bearing the
actual financial consequences of their
wrongdoing which would flow from civil
liability.

However. the intentional tort excep-
tion to the Industrial Insurance Act, when
applicable, makes industry accountable
for the actual damages of harm intention-
ally inflicted upon its workers. In prin-
ciple, the Act has always yielded to ac-
tions against the employer for intentional
injury to the worker arising under RCW
51.24.020, where it could be shown that
the employer had the specific, deliberate
intention of producing such injury. In
practice, however, there has been only
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one instance (in 1922) where a contested
claimof deliberate intention has survived
summary dismissal and been remanded
to a jury for determination. Until now.

The Intentional Tort
Exception in Operation: A
Brief Review

In Perry v. Beverage, 121 Wash. 652,
209P. 1102 (1922). defendant Beverage,
a supervisor for the employer, assaulted
Mr. Perry with a ceramic pitcher, striking
him in the face. Beverage testified that he
had “struck him with all my might. Idon't
know just how hard [ did strike him.” /d.
at639. There was sufficientevidence, the
Washington Supreme Court concluded.
for a jury to find deliberate intention to
produce injury.

In Mason v. Kenyon Zero Storage, 71
Wn. App. 5, 856, P.2d 410 (1993), a
supervisor (Barrett) purposely chased an-
other worker with a forklift, crushing him
between two drums. Affidavits estab-
lished that Barrett often rammed employ-
ees with a forklift to enforce discipline.
Deliberate intent to injure was not in
dispute on appeal.

In every other case from Perry in 1922
until 1995, the Supreme Court declined to
find sufficient evidence of deliberate in-
tention to cause injury to warrant a jury
trial. Delthony v. Standard Furniture Co.,
119 Wash. 298, 300. 205 P. 379
(1922)(adopting language of the Oregon
court in Jenkins v. Carman Mfg. Co., 79
Or. 448, 155 P. 703 (1916)) set the stan-
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dard to be applied for the next 80 years:

We think by the words “delib-
erate intention to produce the
injury” that the lawmakers meant
to imply that the employer must
have determined to injure anem-
ployee and used some means
appropriate to thatend; that there
must be a specific intent, and
not merely carelessness or neg-
ligence, however gross.

Failure to observe safety procedures and
gross negligence respecting safety laws
is not enough to give rise to an inference
of “deliberate intention™ to cause injury.
Biggs v. Donovan-Corkery Logging Co.,
185 Wash. 284, 54 P.2d 235 (1935) (Log-
ging cable snapped; although readily fore-
seen, was not deliberate); Fosterv. Allsop
Automatic, Inc., 86 Wn.2d 579, 547 P.2d
856 (1976) (knowingly disabling a safety
device insufficient to show intent to cause
the injury which resulted).
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Even where an act has a substantial
certainty of producing an injury, it has not
been held sufficient to show deliberate
intent. In Higley v. Weyerhaeuser, 13 Wn.
App. 269, 534 P.2d 596. review denied.
85 Wn.2d 1013 (1975), for instance, a
saw operator was injured when a piece of
a saw’s rotating cutterhead broke loose.
penetrating a Plexiglass shield and driv-
ing a piece of the shield into Higley's eye.
The high frequency of flying cutterheads
and the inadequacy of the shielding did
not suffice to show deliberate intent.

As the Supreme Court summarized:
“Qurcourts have effectively read the statu-
tory exception to the [1A s exclusive rem-
edy policy nearly outofexistence.” Birklid
v. The Boeing Co., 127 Wn.2d 853, 862
(1993). “Under all court interpretations to
date,” the Court noted, “RCW 51.24.020
has provided an exception only for a case
of assaull and battery . . . . The statutory
words must . . . mean something more
than assault and battery.” fd. At 862-63.
The Washington Supreme Court decided
that the facts surrounding the case of
Theresa Birklid and her co-workers at
Boeing's Auburn plant would serve to
illuminate the meaning of the law.

Birklid v. Boeing: Toxic Expo-
sures, Anticipated Injury

In 1987, a novel phenol formaldehyde
composite, known as CPH2284P, under-
went preliminary testing in Boeing’s Au-
burn plant to meet a Federal Aviation
Administration deadline imposing new
requirements for flame-resistant materi-
als in the construction of passenger air-
craft. Internal Boeing documents obtained
during pretrial discovery revealed that
workers complained of illness shortly fol-
lowing the introduction of the composite
into the Auburn plant’s 1702 building for
pre-production testing. Building General
Supervisor Johnson requested additional
ventilation for the building stating:

During MR&D [materials re-
search and development] lay-up
of phenolic pre-preg, obnoxious
odors were present. Employees
complained of dizziness, dry-
ness in nose and throat, burning
eyes, and upset stomach. We an-
ticipate this problem to increase
as temperatures rise and produc-
tion increases.




The request for ventilation was denied
the next month: “The odor level of the
phenolic prepregs relative to other mate-
rials currently used . . . does not warrant
expenditure of funds for additional venti-
lation at this time.”

Following the introduction of
CPH2284P into production, dozens of
workers reported burning eyes. skin and
throat irritation, disorientation, fatigue,
dizziness, nausea, vomiting, and
dermatitis. As had been anticipated by
Supervisor Johnson, the problem had in-
deed worsened. (Ironically, Mr. Johnson,
himself, later reported symptoms from
the toxic exposure.) According to mem-
bers of worker “safety circles,” Boeing
refused to heed worker complaints and
continued to deny any relationship be-
tween the composite material and illness.

The workers™ evidence: Boeing dis-
couraged them from reporting symptoms
to Boeing medical; workers who did re-
port symptoms were liable to have their
confidential medical conditions placed
on overhead projectors in front of their

co-workers and blamed for the loss of

aroup awards based upon safety records
(no accident reports): and workers who
obtained restrictions from working with
the material from Boeing medical were
threatened with termination unless their
restriction was “pulled.” According to
sworn statements, labels were removed
from the product, safety equipment was
unavailable or unusable, and Material
Safety Data Sheets were either unavail-
able or supervisors refused to provide
them. Nearly a dozen affidavits attest to
dramatic changes in workplace condi-
tions being initiated in advance of air
monitoring by governmentagencies: pro-
duction using the composite was tempo-
rarily reduced, cleanup operations were
commenced, doors were opened. and fans
were brought in to the area — only to be
removed following testing.

The 1702 Building, the focal point of
the epidemic of toxic illness, was a vin-
tage structure used as a morgue during the
Second World War: the building was
freezing in the winter and, during sum-

mer months, temperatures rose to nearly
110 degrees, as confirmed by Boeing
internal documents. Boeing emplovees
working with the composite material
would remove rolls of the material from
refrigeration, where it was placed to re-
duce vapor volatility when not in use, and
would pull off. cut and shape sections of
the material, often using a heat gun to
increase its malleability. Interior aircraft
parts would be fabricated by the “laying
up” of ply upon ply of the material. On
more than one occasion, workers col-
lapsed at their work station and were
removed by ambulance. But production
continued.

The Road to the
Washington Supreme Court
The procedural route by which the com-

plaint filed by the workers reached the
Washington Supreme Court is instruc-
tive. In 1991, seventeen workers filed a
complaintin King County Superior Court
against their employer (Boeing) and the
manufacturer of the composite (Ferro).
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alleging intentional injury. outrage,
discrimination. and products liability
claims. The case was promptly re-
moved by defendants to United States
District Court for the Western District
of Washington under federal question
jurisdiction because certain claims
implicated the Toxic Substances Con-
trol Act and federal discrimination
claims.

Claims against Ferro were settled
for an undisclosed amount in a confi-
dential settlement. The discrimination

“. .. the plaintiffs argued
to the Court that a cold-
blooded business calcula-
tion posed a greater threat
to the workers of Washing-
ton State than the risk of

an assault in anger.”

How would this public policy be served,
the plaintiffs asked, il workers could
be knowingly sacrificed in service of
the business purpose of theiremployer?

Yet, at the same ime. corporate in-
tent is necessarily diffuse. It is quite
possible for a corporation to injure
workers as part of a business plan
without any personal animus. with the
injury being a penultimate. but not
ultimate, consequence of the corpo-
rate plan. Would an employer be im-

claims against Boeing were later re-
solved in a conflidential settlement,
but not before the intentional tort claims
had been dismissed on summary judg-
ment as failing to establish the deliberate
intention to produce injury.

The dismissal was appealed to the Ninth
Circuit Court of Appeals. which certified
twoquestions to the Washington Supreme
Court:

I. Whether the evidence pro-
duced by the plaintiffs in their
response to the motion for sum-
mary judgment could, under
Washington law, justily a jury
in finding the “deliberate inten-
tion” exception specified in
RCW 51.24.020, and . if so, the
requirements of Washington law
to permit such a finding?

2. Whether the evidence pro-
duced by the plaintiffs in their
response lo motion for summary
judgment could, under Wash-
ington law, justify a finding of
“outrageous conduct” that would
avoid the preclusion of RCW
51.04.010, and, if so, the re-
quirements of Washington law
to permit such a finding?

Thus, the following important issue
was squarely presented to the Washing-
ton Supreme Court: To what extent does
the exclusivity bar of the Industrial In-
surance Act shield intentional injury to
Washington workers?

A Philosophical Interlude
on Intentionality
Boeing took the position that so long as
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it was not motivated by the desire to harm
workers, it could not be found to have had
the requisite specific intent. Boeing went
so far as to propound its formulation of
the law as follows:

Evidence that a worker has de-
liberately engaged in conduct
thatresults in occupational inju-
ries or discase within its
workforce is nor evidence of a
specific intent to injure mem-
bers of that worklorce for pur-
posesof RCW 51.24.020s0long
as that conduct was reasonably
calculated to advance an essen-
tial business purpose.

Such a formulation would continue to
permit employers to be liable for assaults
(as in Perry) by supervisors upon work-
ers: clearly, assault does not advance an
essential business purpose. What, how-
ever. did it say about the facts in the
instant case?

Here. Boeing had anticipated the harm
which would befall workers and disre-
garded that knowledge for the purpose of
advancing an essential business purpose:
airplane manufacture. Under Boeing’s
formulation. then, there could be no li-
ability. Did the workers have to show that
Boeing had the emotional desire to hurt
them? Would such an analysis advance
public policy?

RCW 51.04.010 sets forth the public
policy underlying the Industrial Insur-
ance Act: “The welfare of the state de-
pends upon its industries, and even more
upon the welfare of its wage worker.”

March 1996

mune from the non-accidental injury

of its workers where injuries were a
necessary byproduct of its business?

When a tunnel is proposed to be con-
structed. there is a statistical probability
of injury or death to a worker. What if
there were a substantial certainty of in-

jury? Is foreknowledge of the fact that an

injury is substantially certain to occur the
precursor of corporate liability in tort?
All intention is deduced from the proxim-
ity of cause and effect. We do not know,
for example, whether a pupil who throws
a stone towards the schoolhouse intends
to break the window. But if, time and
again, stones are hurled and the conse-
quence is broken glass. we are entitled to
infer the intention to break the windows.

[f one knows that eggs must be broken
to make an omelette, can one infer that
ordering an omelette means you must
have wanted to break eggs? What if yvou
want an omelette without breaking eggs?

In the final analysis. the plaintiffs ar-
gued to the Court that a cold-blooded
business calculation posed a greater threat
to the workers of Washington State than
the risk of an assault in anger.

A desire to harm is not necessary — and
indeed is improbable — in the corporate
environment. Specific intent must be able
to be inferred from willfully disregarding
actual knowledge of certain injury. The
answer must be found in the basic,
commonsensical question: Was it an ac-
cident, or did you do it on purpose?

The Holding of

Birklid v. Boeing
Boeing's decision to put the new resin
into production despite its advance
knowledge of injury to its workers from
the phenol-formaldehyde fumes was
found to be “[tJhe central distinguishing




fact in this case from all the other Wash-
ington cases that have discussed the mean-
ing of “deliberate intention™.” /. At 863.
The facts presented constituted the first
case to reach the court “in which the acts
alleged go beyond gross negligence of
the employer, and involve willful disre-
gard of actual knowledge by the em-
ployer of continuing injuries to employ-
ees.” Id.

However, the Washington Court, in a
carefully crafted 9-0 decision authored
by Justice Talmadge, declined to adopt
the “substantial certainty™ test of Michi-
gan, South Dakota, Louisiana, and North
Carolina. Such a test would have ex-
panded specific intention to include con-
structive intention: that is, where, “[i]f
the actorknows that the consequences are
certain or substantially certain to result
from his act, and still goes ahead, he is
treated by the law as if he had in fact
desired to produce the result.” See
Beauchamp v. Dow Chemical Co., 398
N.W.2d 882 (1996).

The Courtlikewise refused to adopt the
“conscious weighing” test of Oregon
which focuses upon whether the employer
had an opportunity to consciously weigh
the consequences of its act and knew that
someone would be injured. See Lisk v.
Monaco Motor Homes, Inc., 97 Or. App.
182, 775 P.2d 891 (1989) (employer re-
fused to provide respirators to toxic paint
workers despite repeated complaints) and
Gulden v. Crown Zellerbach Corp., 890
F.2d 195 (9th Cir. 1989) (temporary work-
ers ordered to scrub floors on hands and
knees despite PCB levels known 1o be
over 500 times the safe level).

Rather, the Washington Supreme Court.
“mindful of the narrow interpretation
Washington courts have historically given
to RCW 51.24.020, and of the appropri-
ate deference four generations of Wash-
ington judges have shown to the legisla-
tive intentembodied in RCW 51.04.0107
fashioned its own standard:

We hold the phrase “deliberate
intention”™ in RCW 51.24.020
means the employer had actual
knowledge that an injury was
certain to occur and willfully
disregarded that knowledge. /d.

at 865.

As for the tort of outrage, the Court
made it clear that the exclusivity bar of

the I1A precludes assertion of any claim
arising directly and solely from the con-
duct of the employer in the workplace,
where the conduct is related intimately
and specifically to job conditions, and
does not arise from a separate dignitary
injury. Id. 872-73. The facts of this case
did notsatisfy the “separate injury” analy-
sis set forth in Reese v. Sears, Roebuck &
Co., 107Wn.2d 563,731 P.2d 497 (1987)
(overruled on other grounds).

The tort of outrage ordinarily may be
predicated upon both the intentional or
reckless infliction of emotional distress.
The mere reckless infliction of emotional
distress is barred where, as here, the emo-
tional injury is not a separate injury. The
intentional infliction of emotional dis-
tress, however, survives as a species of
intentional tort falling within the excep-
tion carved out by RCW 51.24.020. The
Washington Supreme Court, therefore,
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permitted the injured workers to submit
toa jury the question of whether Boeing’s
conduct constituted the tort of outrage

based upon the intentional infliction of

emotional distress.

The Implications of
Birklid v. Boeing

for Toxic Workers
The potential forinjury of workers from
exposure to toxic chemicals is unfortu-
nately commonplace in the modern work-
place. Mere chemical injury, however,
will not suffice to give rise to civil liabil-

ity any more than injury occasioned by a
flying cutterhead or a snapped logging
cable. Asalegal matter. the instrumental-
ity of harm is irrelevant to the determina-
tion of deliberate intention to inflict in-
jury. Intentional injury may be inflicted
by means of a water pitcher, a fork lift, or
toxic fumes. What differs is that the ca-
pacity of toxic chemicals to injure is often
not the consequence of an accident. while
many machines become injurious only
when a defect becomes manifest. More-
over, toxic chemicals have the capacity to
give rise Lo continuing injuries to numer-
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ous workers similarly situated.

As noted at the outset, the limitation in
recoverable damages which is central to
workers’ compensation reduces both de-
terrence against injurious conduct on the
part of the employer and incentives for
workplace safety.

Fortunately, we can usually count on
the toxic worker to try to avoid injury.
Unfortunately, the workerexposed to toxic
chemicals has virtually no way of fore-
seeing the risks of exposure and, indeed,
the risks may be largely unknown to the
worker, or concealed from the worker, as
was alleged here. Unlike the consumer in
the context of product liability, the em-
ployee even lacks the choice of refraining
from product use.

By contrast, the employer may respond
to economic deterrence and incentives by
gaining knowledge about a product, dis-
seminating such knowledge to workers,
implementing industrial hygiene measures
in the absence of complete knowledge, or
choosing alternatives to the problematic
product. The three routes by which the
worker may be protected — increased
knowledge, product selection, and indus-
trial hygiene — are exclusively within the
control of the employer.

The intentional tort exception to the
Industrial Insurance Act provides the pre-
cise deterrence needed. Anemployer who
anticipates injury {rom a toxic chemical
exposure in its production process may no
longer subject employees to continuing
injury. When an injury becomes certain
may be an appropriate subject for debate;
but actual knowledge of certain injury
may no longer be willfully disregarded.

Perhaps most importantly, the Wash-
ington Supreme Court has made it clear
that the statement: “"the blood of the work-
man was a cost of production,” although
possibly correct in 1916, “no longer re-
flects the public policy or law of Wash-
ington.”

“Stertz v. Industrial Insurance Com-
mission, 91 Wash. 588, 590- 91, 158 P.
256 (1916).
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Randolph I. Gordon practicesin Belle-
vie and was co-counsel for the plaintiffs
in the Birklid case. He would like to
acknowledge the insights offered by
James D. Hailey to this article and his
inestimable contribution as co-counsel
representing the plaintiffs in Birklid et al.
v. Boeing.




by Hal White
Editor, Bar News

Although the Governors no doubt in-
tended to make a splash at their February
9-10 meeting in Vancouver (Wash.). they
probably didn’t envision anything on the
scale of The Big Oregon Flood of "96.
When it appeared that downtown Van-
couver would be inundated, WSBA staff-
ers Dodie Prescott and Brynn Hancock
swung into action, alerted the Governors
and liaisons of a venue change to Seattle,
and hurriedly switched hotel lodgings,
conference rooms, and other accommo-
dations to less watery surroundings. Ku-
dos to both for their last-minute heroics.

WSBA CLE Director. After introduc-
tory remarks by WSBA President Ed Shea,
Executive Director Dennis Harwick
opened the meeting by discussing the res-
ignation of CLE director Diane de Ryss.
After five years of service, she is moving
to greener pastures, and the WSBA has
begun a local and national search for a
replacement. Thus far, over 50 applica-
tions have been received.

Appointments. Wayne Blair was ap-
pointed to a two-year term on the Board
for Judicial Administration. Paul
Stritmatter, Mary Alice Theiler, Claude
Pearson. Nettie Alvarez, John Powers and
Evelyn Fielding were appointed to one-
year terms as board members for the North-
west Justice Project.

WSBA Governance. The Governors
then heard introductory remarks by Wayne
Blair, chairman of the Governance Task
Force. regarding the recommendations of
that group (see the July, 1995 Bar News
for details of this report). After lengthy
debate and considerable liaison input, the
Board declined to adopt either the “House
of Delegates™ or the “Expanded Board”
method of WSBA governance at this time.
However, the Board will discuss at its
March 22-23 meeting in Tacoma whether
this decision should be referred to the
entire WSBA membership for a vote. On
arelated topic, the Board will consider at
its May 3-4 meeting in Spokane whether
out-of-state members should be allowed
to vote in governance elections. Member
comments concerning this latter issue may
be directed to President Ed Shea at 1816

- THE ROARDS WORH

N. 20th Ave.. P.O. Box 2368, Pasco, WA
99302.

Professional Ltd. Liability Partner-
ships (PLLPs). The Board then voted to
ask the Supreme Court to include PLLPs
inthe proposed amendmentto RPC 7.5(d).
Although a similar amendment was pub-
lished in the January Advance Sheets, it
merely added PLL companies to the types
of law practice referred to in that rule.

Law Practice Sales. Bob Welden then
presented the recommendations of the
Rules of Professional Conduct Commit-
tee concerning the sale of law practices.
Although the committee believed that the
current rules did not prevent such sales, it
nevertheless recommended the adoption
of a Formal Opinion (as opposed to a rule
modification) to clarify this issue. Unlike
guidelinesin some states, the committee’s
proposed opinion refrained from offering
specific timelines and procedures regard-
ing client notification and/or acceptance
of such sales. Copies of the committee’s
report may be obtained through the WSBA.
Forbackground information on this topic,
and a somewhat contrasting solution to

imagetech
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this problem, see pages 24-27 of the Feb-

ruary Bar News. The Board will consider

this topic at its May meeting.

Disciplinary Changes. Led by Gover-
nor Peter Ehrlichman, the Board formally
adopted, with minor changes and some
additions, the disciplinary revisions out-

lined on pages 39-40 of the January Bar

News. Due to the importance, length and
fiscal impact of these revisions, an article
will be devoted to this topic in the April
Bar News. The Board will discuss how
RPC 11.1, Lawyers™ Fund for Client Pro-
tection issues, and a complaint processing
timeline will mesh with these changes at
its May meeting.

Legislative Update. John Fattorini then

updated the Board on various pieces of

legislation. Briefly summarized. bills
amending the Washington uniform ld.
partnership act (SHB 1018). amending
the UCC (SHB1182), and transferring
certaininterestsin IRAs (HB 1019) passed
the House: legislation unifying real prop-
erty foreclosure procedures (HB 1092)
and waiving penalties for certain estate
tax returns (SHB 1097) are dying: and
certain acts regarding child support modi-
fications (HB 1618, 1619 & 1620) are not
being pursued, although HB 2558 & 2559
are still alive.

Competing pieces of legislation which
would regulate real estate brokerage rela-
tionships (HB 1659, SB 5554 & SB 6653),
create an office of public defense (HB
2342 & SB 6189) and revise restrictions
on residential time for abusive parents
(SHB 3676 & SB 1907) bode well for the
passage of some version of these bills: and
legislation suspending professional li-
censes for failure to repay student loans
(HB 2371), regulating real estate apprais-
ers (HB 1860 & SB 6484), and amending
Washington’s Itd. liability company and
business corporation acts (SB 6168 & SB
6169), are also doing well. SB 6117, which
reduces B & O tax rates, was enacted over
the Governor’s veto.

Nonlawyer Section Memberships. In
a final matter George Nazarian, chairman
of the ADR Section, requested that
nonlawyers be allowed to join the ADR
Section in an official or semi-official ca-
pacity. The rationale for this proposal was
that nonlawyers made significant contri-

butions in terms of time and expertise to
the section’s work. The Board deferred
consideration of this request until its June

meeting, inorderto solicitcomments from
other WSBA sections and to review pos-
sible bylaw ramifications.

Resources: the indispensible attorney

directory — Order now for May delivery!
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Usury Rate

The average coupon equivalent yield
fromthe firstauction of 26-week treasury
bills in February 1996 is 4.99%. The
maximum allowable interest rate per-
missible for March 1996 is therefore
12%. Compilations of the average cou-
pon equivalent yields from past auctions
of 26-week treasury bills, and past maxi-
mum interest rates of the past 10 years
appear on page 72 of the June 1995 Bar
News.

Counsel Appointed
to Protect Client Interests

Seattle lawyer Paul Mueller has been
appointed as custodian to take possession
of the necessary files and records of inac-
tive Seattle lawyer Craig S. Palmquist
(WSBA #5516, admitted 1974), to pro-
tect the interests of Mr. Palmquist’s cli-
ents. This appointment of counsel to pro-
tect client’s interests is pursuant to RLD
8.6 and is notadisciplinary action. Ques-
tions should be directed to the WSBA at
(206) 727-8207.

Interim Suspension

Olympia lawyer Jason James McCarty
(WSBA #15985, admitted 1986) was or-
dered suspended from the practice of law
pursuant to RLD 3.1 by Supreme Court
order entered December 18, 1995. The
order suspends McCarty pending the out-
come of disciplinary proceedings. A sus-
pension under RLD 3.1 is not a disciplin-
ary action.

Suspended

Seattle lawyer Terry P. Watkins
(WSBA #2333, admitted 1967) has been
ordered suspended for one year effective
December 21, 1995, Mr. Watkins has
also been placed on two years probation
upon his reinstatement. This discipline is
pursuant to a stipulation based upon Mr.
Watkins’s trust account misconduct and
his noncooperation with the WSBA in-
vestigation.
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Trust Account Misconduct

On 22 occasions. from December 11,
1991, through May 3, 1993, Watkins dis-
bursed funds from his trust account for
his personal benefit. The funds were
carned fees which he failed to remove in
a timely manner from his trust account.
For each of the disbursements, Watkins
negligently failed to maintain records that
identify the client from whom he earned
the fees. Watkins’ conduct violated RPC
I.14(a). prohibiting commingling of cli-
entandattorney funds. and RPC 1.14(b)(3)
requiring the maintenance of complete
Lrust account records.

Noncooperation

From February 10, 1992 through April
20, 1993, the WSBA received eight over-
draft notices regarding Watkins™ trust
account. On June 10, 1993, the WSBA
received a grievance regarding a non-
sufficient fundscheck written by Watkins.
He knowingly failed to respond in writ-
ing to numerous written requests for re-
sponse from the WSBA. Despite being
served with subpoenas duces tecum,
Watkins failed to appear for two deposi-
tions. When Watkins did appear for depo-
sitions, he failed to produce subpoenaed
documents and refused to answer ques-
tions about the matters under investiga-
tion. Watkins® conduct violated RLD
13.4(d) requiring a lawyer to notify the
WSBA of trust account overdrafts.
Watkins's conduct also violated RLD
2.8(a)(1-5). requiring alawyer to promptly
respond to WSBA requests for informa-
tion relating to matters under investiga-
tion.

Disciplinary counsel David T. Cluxton
represented the WSBA. Watkins repre-
sented himself. For a complete copy of
any disciplinary decision, call the WSBA
Disciplinary Board at (206) 727-8280,
and leave the case name and your address.

Judicial Recommendations

WSBA Judicial Recommendation
Committee to Schedule Interviews:

The WSBA Judicial Recommendation
Committee is accepting applications from
attorneys and judges seeking consider-
ation for appointment to potential appel-
late court vacancies. Interviews are sched-
uled on a space-available basis for May
31, 1996. Candidate questionnaires are
due at the WSBA office by 5 p.m. on

March 1996

April 16, 1996, for the May meeting.

The Committee’s recommendations are
reviewed by the WSBA Board of Gover-
nors and then referred to Washington’s
Governor for consideration when vacan-
cies on the Washington Court of Appeals
and Supreme Court are filled.

To schedule an interview, contact the
WSBA at 500 Westin Building, 2001
Sixth Avenue, Seattle, WA 98121-2599,
telephone (206) 727-8200, and obtain a
questionnaire. Please specify whether you
need the questionnaire designed forajudge
or an attorney.

Local-rule Comments
Eastern District Court

Comments are being sought on the pro-
posed amendments of the Local Rules of
the U.S. District Ct. for the Eastern Dist.
of Wash. A summary of the proposed
amendments will be available on March
4. 1996, from: The United States District
Court, Attn: Local Rules, P.O. Box 1493,
Spokane, WA 99210; (509) 353-2150.
The comment period closes April 4, 1996.

Bankruptcy Homepage
& Certification Exams

The American Bankruptey Institute is
now online at http://www.abiworld.org
with a weekly newsletter of insolvency
issues, legislative news, terminology, the
U.S. Bankruptey Code, and conferences,
as well as a hotlink for ABI members to
search a 2,000+ item database and private
discussion forum. For more information
and ABI certification exam locations and
dates, call (703) 739-0800.

ABA Award Nominations

Nominations for the 11th annual ABA
Livingston Hall Juvenile Justice Award
are open until April 1. [t recognizes law-
yers who practice in the juvenile-justice
field with the highest degree of skill and
professionalism. Contact Alyssa Logan,
ABA Juvenile Justice Center, 740 15th
St. N.W., Washington D.C. 2005, or call
(202) 662-15006, fora copy of the nomina-
tion form.




On our fiftieth anniversary it seemed appropriate to solicit your opinions regarding the content of the Bar
News. Please grade the following departments from one (1) to five (5) to indicate those which you enjoy the most.
Indicate in the “comments™ section what you like and dislike about the departments, how you would like to see them
improved (or stay the same). and your suggestions for future departments.

Please fax (or mail) this entire page to the number/address below. No cover sheet is necessary. Please, only
one sheet per attorney.

Comments:

I=Excellent 2=Good 3=Fair 4=Poor 5=Replace

Allegedly HUMOTOUS uvvvueessersrenssissnssanens 1 2 3 4 5
Around the State .....ceeveeirinnsssssserinanes 1 2 3 4 5
The Board’s Work .....ciiniinnnininininns 1 2 3 4 5
Book ReVIEWS ..cviveciiiiiiiinsiicssscsssnnsnnnes 1 2 3 4 5
Briefly Noted .. 1 2 3 4 G
CAlenal semmmmmamsmvinaassevssas g 1 2 3 4 5
Computers & The Law .....cvrvcrecnnnne 1 2 3 4 5
Ethics & The Law .....ccccivciinicsisssiniionnas 1 2 3 4 5
Fax Poll coiiiiviiniiicnnccnsesnsnnessnsnsssnnonans 1 2 3 4 5
T m—— 1 2 3 4 5
Lawyers’ Assistance Program .............. 1 2 3 4 5
LietterSicaaisusisamseovssmnisssssssssssasssnrsssns 1 2 3 4 5

Name and city of faxing attorney:

(This will not be published, unless your comments are chosen for publication along with the poll results in the April

Bar News.)

Fax your response by March 14 to:
(206) 727-8320

Or, mail your response by March 11 to:
Washington State Bar Association
Attn.: Hal White, Bar News Editor
2001 Sixth Ave., Suite 500
Seattle, WA 98121

Please send suggestions for future fax polls to the above address.
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RESULTS

of

THE WASHINGTON STATE BAR NEWS

FAX POLL

In last month’s Bar News, we asked your opinion regarding the proposals of the Task Force on Nonlawyer
Practice of Law. The majority opinion recommended that nonlawyers be allowed to practice law in a limited fashion
under certain circumstances. The minority position recommended that only attorneys be allowed to practice law,
except in currently recognized categories. We asked you to check one of three statements which most retlected your
views. The results:

I. 11% supported the majority position of the task force,

(]

3. 2% supported an alternate position.

87% supported the minority position of the task force.

This issue apparently struck a nerve among our members. This is both the highest response to our Fax Poll
and the most lopsided result. Overall, 104 valid responses were received. The Board of Governors is currently consid-
ering the recommendations of the task force.

Your Comments:

“Leave it alone, particularly in light of the additional taxpayer/lawyer cost.”
Joseph H. Trethewey, Seattle

“We gotothree yearsof law school
and pass a grueling three-day ex-
amination for the right to practice "I am opposed to nonlawyers
law. These are the minimal re- practicing law because without
quirements to make us minimally formal legal training (i.e.. a de-
qualified to practice. Even then, gree from an accredited law
many say we aren’t ready to be set school) they will not recognize
loose on the public. How, then, can the limitations of their knowl-
someone with less training possi- edge and possible consequences
bly be qualified? This plan would of their drafting and advice.”
cheapen the law and harm clients.” Adrianne Tollefsen, Seartle
Osgood S. Lovekin, Jr., Seartle

40

“Looks like yet another circumstance in which the Bar is "Doing it to us again.’
Are we as a group so concerned with being politically correct that we feel
compelled to engage in yet another example of self emasculation?”

Darrel R. Ellis, Cle Elum

“This is a poor proposal attempting to
address indigentclient needs. The only
“businesses™ interested in providing
legal services will focus on paving
clients, LPO businesses show [that]
nonlawyers want Lo practice only in
profitable areas — real estate transac-
tions & estate planning; notareas with
a large percentage ol indigents. If at-
torneys lose such client bases to others
attempting to poach our profession,
we will become nothing but litigators,
and 1 don’t think this is the image our
Bar should be left with.”

Chris Johnson, Spokane

Although these statistics accurately reflect the viewpoints of the individuals who responded, they do not
necessarily reflect the overall opinion of the WSBA membership.
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1 & § State & Local Tax Deskbook
Spokane (1st) — Seattle (8th)
By WSBA CLE and Taxation
Section (206) 727-8202
6 CLE credits
6 & 22 Getting the Judge to Say Yes
Spokane (6th) — Seattle (22nd)
By Kinder Legal Writing
(206) 622-3810
7 CLE credits
8 Estate Planning Essentials for
Small to Medium-sized Estates
Seattle
By WSBA CLE (206) 727-8202
7 CLE credits
8 Estate Planning Certificate, #4:
Using Trusts in Estate Planning
Seattle
By UW CLE (206)543-0059/
(800)CLE-UNIV
11 401(K) Plans from A to Z
Bellevue
By Corbel (800) 326-7233
55 CLE credits
13 Land Use Law Update in WA
Seattle
By National Business Institute
(715) 835-7909
6.5 CLE credits (inc. 1 ethics)
13 Motions to Suppress Statements
Seattle
By WACDL (206) 623-1302
| CLE credit
15 Intro to Patents, Copyrights
Port Angeles
By Clallam County Bar
(360) 452-3323
| CLE credit
15 Employment Law Institute
Bellevue
By WSBA CLE (206) 727-8202
Also VIA*CLE — live CLE to your
office over your phone.
6.5 CLE credits
15 Keys to Success in a Real Estate
Transaction in Washington
Seattle
By National Business Institute
(715) 835-7909
6.5 CLE credits (inc. | ethics)
15 Family Law SKills, Session 13:
Representing the Elder Client
Seattle
By UW CLE (206)543-0059/
(SOMCLE-UNIV
15 In the Ninth Circuit
Seattle
By WACDL (206) 623-1302
2 CLE credits
19&20) Practical Guide to Estate Admin.

Seattle (19th) — Spokane (20th)
By National Business Institute

(715) 835-7909 22 Family Law

7.25 CLE credits (inc. 1 ethics) Seattle

By National Business Institute
(715) 835-7909

6.5 CLE credits (inc. | ethics)

2] Revisions to Article 5
Seattle
By Davis Wright Tremaine

(206) 622-3150 25 Language in the Courtroom
4 ’ g . Spokane
o) - . !
= i;l:ll]l:.‘:l‘::]l:illlitt;ﬁggltlsb.eitor( - By Gonzaga U School of Law
i ¥ (509) 484-6090
By Seattle Forensic Institute of | CLE credit
Washington (206) 624-6454 28 Intellectual Prop. Law in WA
21 Trial Advocacy Program Seattle

By National Business Institute
(715) 835-7909
6.5 CLE credits (inc. | ethics)

28 New Issues in WA Water Law
Seattle
By Law Seminars International
(206) 621-1938/(800) 854-8009
16 CLE credits
29 Nursing Law in WA
Seattle (audio-visual)
By National Business Institute
(715) 835-7909
6.5 CLE credits (inc. | ethics)

Seattle
By WSBA YLD (206) 727-8239
(18 sessions, 57 total CLE credits)

21 Telecommunications Revolution
Bellevue
By Law Seminars International
(206) 621-1938/(800) 854-8009
13.5 CLE credits

21&23 Communication in the Ctroom
Seattle
By Carl Grant (206) 587-4009
2 CLE credits

21&28 Planning and Compelling 29 Subrogation
Discovery Seattle
Olympia (21st) — Seattle (28th) By WSTLA (206) 464-1011
By WSBA CLE (206) 727-8202 595 CLE credits
6 CLE credits
. 29 96 Spring Seminar
22 7th Annual Int’l Law Institute Seattle
Seattle By Nat'l Organization of Veter-
By WSBA (206) 727-8202 ans’ Advocates (913) 357-5251
7.25 credits (or 1.5 AV) 14 CLE credits (inc. 1.75 ethics)

Experience. Insight. Perspective.

Seabury & Smith

With 30 years experience in program manage-
ment and over 1,500 professionals in 50 offices,
lawyers have come torespect Seabury & Smith’s
commitment to the legal community.

For information on the benefits of our
Lawyers Professional Liability Program,
Please contact:

Ringo Allen 206-292-7157
Leslie Vickers 206-292-7145
Deborah Wade 206-292-7146

or call us toll free at 1-800-552-7200
A Marsh & McLennan Company
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When Does a Client Become a Client?

by Jean Kelley McElroy
WSBA Disciplinary Counsel

Many attorneys believe that a potential
client does not become an actual client
until a retainer is paid. However, this
belief can result in malpractice or disci-
plinary problems, because payment of a
retainer is only one indication that an
attorney/client relationship has been
formed.

When the Relationship
is Formed

In general, an attorney/client relation-
ship is formed when a client, seeking
legal advice or help from an attorney,
authorizes that attorney to act on the
client’s behalf, and the attorney agrees to
doso.' In Washington, the existence of an
attorney/client relationship turns largely
on whether the client has formed a belief,
reasonable in light of the circumstances,
that such a relationship exists.” Thus, al-

though an attorney and client should al-
ways enter into a written agreement for-
malizing their relationship, no writing is
required to establish such an association.’
Moreover. an attorney/client relationship
does not require the payment of a fee ora
formal retainer.” The relationship caneven
arise during a brief consultation; whether
in person, on the telephone. or other-
wise.?

Court rules can also create attorney/
client relationships. For example, such a
relationship exists between an associated
Washington attorney and the out-of-state
attorney’s clientin a pro hac vice (for this
occasion) admission, because the local
attorney is responsible for the conduct of
the proceedings.® Also, presumably an
attorney/client relationship exists between
an Admission to Practice Rule 9 super-
vising attorney and the intern’s clients,
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because both the lawyer and intern as-
sume responsibility for the work per-
formed.”

Why the Existence of the
Relationship is Significant

The attorney/clientrelationship creates
both rights and duties. For example, an
attorney’s authority to act on behalf of a
client depends upon the existence of this
relationship.® Also, the attorney/client
privilege applies only when the attorney/
client relationship has been established.

An attorney also owes a fiduciary duty
Lo a client and sometimes to third parties
by virtue of their relationship to the cli-
ent. Thus, an attorney/client relationship
must be proved to establish malpractice.’
In addition, many of the Rules of Profes-
sional Conduet relate to the duties arising
from the attorney/client relationship.' For
example, an attorney must act with rea-
sonable diligence (RPC 1.3). must keep
the client informed (RPC 1.4), and must
avoid conflicts of interest (RPCs 1.7 -
1.12). These duties apply whether the
attorney realizes it or not if the client has
formed a reasonable belief that he is rep-
resented by the attorney. Moreover, RPC
Title 4 applies to attorneys in their inter-
actions with nonclients if they are acting
in the course of representing a client.
Finally, because inactive or suspended
lawyers must refrain from practicing law
(RPC 5.5, and Rules for Lawyer Disci-
pline 1.1(1) and 8.2). they must also avoid
forming attorney/client relationships.

How to Avoid Problems

There are several measures that can
reduce problems resulting from consulta-
tions with potential clients. For example,
because itis possible to form an attorney/
client relationship in an initial consulta-
tion concerning a legal matter, check for
conflicts of interest before the initial sub-
stantive consultation occurs. Check again
after the initial consultation, using any
additional information gathered.

If you discover a conflict. immediately
consult with yourclient(s) and get written




waivers (when appropriate and allowed
by RPC 1.7 - 1.12). or inform the poten-
tial client that you cannot undertake the
representation. When appropriate, the
lawyers who consulted with the potential
new client should be screened from the
previous matters that created the conflict.
If the conflict is between two existing
clients and involves a new matter. you
may need to withdraw from representing
both of the clients.

Since many potential clients desire that
the information conveyed for conflicts
investigation purposes remain confiden-
tial, the safest course is for the attorney to
treat all such information as protected by
RPC 1.6 unless the potential client con-
sents to disclosure.' To avoid potential
conflicts problems, you may want to cau-
tion the potential client not to volunteer
information concerning the substance of
the matter before the conflicts check 1s
performed.

If during the initial consultation you
determine that you cannot agree to the
representation at that time or that you will
never accept the representation, you
should make that clear as soon as pos-
sible. Every time you decline representa-
tion, send a follow-up letter to the poten-
tial client, by certified or registered mail,
specifically stating that you will not ac-
cept the case. Further. any time you be-
lieve an existing attorney/client relation-
ship has ended or should end. notify the
client in person or by phone (if possible)
and follow up with a certified or regis-
tered letter notifying the client of your
decision.

Keep in mind that, since no fee is re-
quired to form an attorney/client relation-
ship. the duties owed to your clients are
the same whether you are representing
them pro bone or fora fee. Do not fall into
the trap of thinking that your duties are
reduced in any way because your clientis
not paying a fee.

Endnotes

'ABA/BNA Lawvers Manual on Pro-
fessional Conduct § 31:101.

*State v. Hansen, 122 Wn.2d 712, 720,
862 P.2d 117 (1993); Bohn v. Cody, 119
Wn.2d 357, 363, 832 P.2d 71 (1992); In
re McGlothlen. 99 Wn.2d 515, 522, 663
P.2d 1330 (1983).

A written fee agreement is required if
youare charging acontingent fee. A writ-
ten fee agreement should be used inevery

“for fee™ case, and a written representa-
tion agreement should be used in every
pro bone case.

‘McGlothlen, at 522.

State v. Hansen, at 720; Teja v. Saran,
68 Wn. App. 793, 795-796. 846 P.2d
1375 (1993); State ex rel. Slusser v. Bil-
let. 52 Wn. App. 561, 563-564, 762 P.2d
350 (1988)., review denied. 111 Wn.2d
1032 (1989).

“APR 8(b) provides that a lawyer from
another state may appear as a lawyer in a
trial or proceeding in this state only with
the permission of the court and “in asso-
ciation with an active member of the Bar

Association, who shall be the lawver of

record therein, responsible for the con-
duct thereof, and present at all proceed-
ings” (emphasis added); Dorsev v. King
County, 51 Wn. App. 664, 670-671, 754
P.2d 1255 (1988).

'APR 9(d)(1) states, “The supervising
lawyer or another lawyer from the same
office shall direct, supervise and review
all of the work of the legal intern and both
shall assume personal professional re-
sponsibility for any work undertaken by
the legal intern while under the lawver’s
supervision.” (Emphasis added.)

‘Rules for Lawyer Discipline, Rule
1.])((1); RCW 2.44.010 et seq.

Bohn, 119 Wn.2d at 365; Stangland v.
Brock, 109 Wn.2d 675, 679-681, 747P.2d
464 (1987); Bownan v. John Doe, 104
Wn.2d 181, 185-187,704 P.2d 140(1985).

'”Washington Rules of Professional
Conduct, Titles 1-3.

Washington’s courts have notsquarely
addressed the application of RPC 1.6 to
preliminary information obtained from a
potential client for purposes of determin-
ing whether an attorney/client relation-
ship will be formed. The ABA Committee
on Professional Conduct takes the posi-
tion that Model Rule 1.6 applies to all
such information:

[T]he Committee concludes
that Model Rule 1.6 and DR 4-
101 of the Model Code apply
to protectinformation imparted
by a would-be client seeking to
engage the lawyer’s services
even though no legal services
are performed and the repre-
sentation is declined.

ABA Formal Opinion 90-358; compare
Hansen, 122 Wn.2d at 719-721.

Personal Injury
Sexual Abuse & Harassment
Employment Discrimination

Psychiatric Malpractice

Law Offices of

TOM CHAMBERS & ASSOCIATES

Tom Chambers, Heather Cameron and Gail Weber are available to
represent individuals in matters of sexual abuse and harassment,
employment discrimination, and psychiatric malpractice.

1400 Broadway, Seattle, WA 98122

(206) 328-5561
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Internet E-mail in the Law Office

by James Cameron

More and more attorneys are going
online.! A recent survey concluded that
the Internet population had doubled in
1995 alone, and there is every indication
that attorneys are mirroring that trend.?

A previous column discussed the types
of things attorneys are now doing online,
including:

* communication withclientsand other
attorneys,

* legal and nonlegal information re-
search or gathering, and

* marketing.

Though many of these services are
based upon access to the World Wide
Web, Internet e-mail is every bit as im-
portant, and in many instances more im-
portant, for law firms contemplating an
online presence.

E-mail-based
Electronic Services

Internet e-mail allows people to ex-
change messages and other information
through the Internet. It differs from tradi-
tional office e-mail in that it provides
access to othere-mail accounts anywhere,
whether they be on the Internet, America
Online, CompuServe or Microsoft Net-
work. The entire online world, through e-

\ Industrial insurance

mail, becomes accessible. Participants can
exchange information, gather legal re-
sources and find new clients.

The most important and best-known
uses include:

Communication: Internet e-mail pro-
vides a low-cost alternative to telephone.
fax and courier. Monthly fees for a stan-
dard Internet account, including e-mail,
range from as little as $5-$10 a month,
depending upon usage.3 These fees are
independent of where the mail goes —
across town or around the world.

Document transfers: E-mail can be
used to send virtually any type of file
imaginable — formatted Word or
WordPerfect documents, Excel spread-
sheets and World Wide Web pages.This
method offers significant cost and time
efficiencies compared to sending printed
material by fax or courier.

What other uses are there? A number of’

e-mail-based electronic services for at-
torneys go far beyond the role of e-mail.
Here are just a few:

Information resources: Lawyers can
access many e-mail-based electronic fo-
rums for gathering information, exchang-
ing ideas, networking, and, yes, finding
clients. One of the best examples, and

claims, including liens in |

- third-party cases. Social Security disability and Longshore &

Harborworkers. Referrals and associations are invited. |
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certainly one of the largest. is the mail list
net-lawyert, moderated by Lew Rose of
the law firm Arent Fox in Washington,
D.C.; net-lawyer discusses issues that
arise for law firms moving online and,
with nearly 1,900 subscribers globally, it
is an invaluable way of gathering infor-
mation on online legal resources, Internet
tools. e-mail confidentiality issues. and
promoting your firm online.

Client services: Another innovative
feature of the Web site of the law firm
Arent Fox (www.arentfox.com) is its
Arent Fox InfoNet section. Offering e-
mail-based electronic forums fordiscuss-
ing ideas and issues covering various
areas of law, current topics include Qui
Tam, Advertising, and Counterfeiting
Remedies. Not surprisingly, InfoNet is
also a vehicle for attracting new clients.

Bar association services: One of the
best examples of how innovative bar as-
sociations can use online technology to
provide an entire new level of member-
ship service is TBALink (www.tha.org).
Offered by the Tennessee Bar Associa-
tion, TBALink provides a broad range of
Internet services, many of them e-mail-
based. to the members of that association
for $25 a year. These services include
free Web sites. online legal links, legal
discussion groups, current judicial infor-
mation and court opinions delivered to
TBALink members” desktops.

Marketing: The Tennessee law firm of
Siskind and Susser has achieved dramatic
increases in its business through its inno-
vative use of a Web site to market itself.
Two thirds of the firm’s business now
originates from the Internet. A key fea-
ture of the firm’s marketing strategy is its
Web-based subscription to its immigra-
tion bulletin. Six thousand e-mail sub-
scribers receive the newsletter automati-
cally on a regular basis, thus providing
value to existing clients. and keeping
Siskind and Susser firmly in the mind of
prospective clients.

Internet E-mail Solutions

To take advantage of the e-mail ser-
vices described above, you need a com-
mercial or shareware package that sup-
ports Internet e-mail. Most of them are
strictly for e-mail communication over
the Internet, so they can’t be used for
office e-mail unless the Internet itself is
viewed as your network. Some of the
well-known programs. all of which are




available in computer retail stores, are:

Qualcomm’s Eudora: Eudora is one
of the best Internet e-mail packages avail-
able today in both PC and Mac versions.
[tcomes with Netscape Communication’s
Netscape Navigator Web browser, which
is also available commercially.

Netscape Communication’s Netscape
2.0: Netscape Communication will soon
ship its next release of Internet software.
Netscape 2.0. What distinguishes this
program fromearly versions isitincludes,
in addition to its highly popular Web
browser, a complete e-mail tool. One
particularly attractive feature of this tool
allows users to encrypt their e-mail mes-
sages.

CompuServe’s Internet in a Box: /n-
ternet in a Box has always been a good
Internet suite; it bundles a solid e-mail
tool, a good Web browser3 and several
other Internet programs together as a pack-
age — a program with which most new
users can’t go wrong.

Your Firm’s
Current E-mail Package
All of these e-mail packages are suil-
able for solo attorneys and law firms with

CHILD SUPPORT
SOFTWARE
PROGRAM

ORDER TODAY
JUST $34.95

plus tax

* Prints mandatory standard
child support worksheets

* Saves you time by
computing net income and
tax witholding

e 30 Day Money Back
Guarantee

Requires HP or compatible printer

To order: Cal 206-854-8542 or
write L&G Corp., 6122 § 239th
Street R204, Kent, WA 98032

asmall numbers of computers. However,
many firms use a standard e-mail pro-
gram such as MS Mail or cc:Mail, and
would prefer to use this for their Internet
e-mail needs as well.

This is possible through the use of ane-
mail gateway service, which allows such
mail programs to support both internal
and Internet e-mail, using a single Inter-
net link into a firm's office network.6
Compared to the cost of maintaining
phone lines for multiple dial-up Internet
accounts, a gateway can result in signifi-
cant capital and maintenance savings.

Endnotes

I Though different surveys of the Inter-
net population have yielded very differ-
ent results over the last 6 months, a rea-
sonable count seems to be in the range of
10 to 20 million. The commercial online
servicescontribute approximately another
[0 million.

2 The most recent Internet survey was
conducted by Find/SVP, and may be found
at http://fetrg.findsvp.com.

3Many Internet Service Providers, par-
ticularly the larger ones, offer metered
rates for Internet services. US West, for
example, offers 5 hours amonth for $8.95,
and 20 hours a month for $25.00. In each
case, usage beyond the limit costs an
additional $1.98 an hour.

4 Many e-mail-based electronic ser-
vices are based upon mail list technology.
To find out more about how they work,
the net-lawyer list is a good start. To
become a subscriber send the message:

subscribe net-lawyers
to the address listproc @ lawlib.wuacc.edu.
You will receive back a message describ-
ing the list. including how to unsubscribe
from it. Be sure to save this message.

3 This browser will very soon be
Microsoft's “Internet Explorer.”

6Generally, these links are higher speed
lines with transferrates of 56 KBPS (thou-
sands of bits per second) or more.
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James Cameron is a partner in North-
west Lawyer, which provides Internet
services for law firms, including Internet
connectivity, Webdesign and promotional
services, Internet CLE workshops and
seminars. (206) 624-343; e-mail:
jeam@nwlawyer.net
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CLARK COUNTY REPORT
by TERRY LEE

Jeff Justin has left franchise land and
wound up at a local firm known for its
accordian size growth and subsequent
shrinkage, a.k.a. Horenstein & Duggan.
Jeff still has a tendency to ask how much
you pump at the gas station, but I am sure
once he is weaned away from lightbulb-
grilled hotdogs and other fancy cuisine,
he will fit right in.

December CLEs are a great time to find
out the history of local bar associations. A
WSBA-sponsored CLE in our local area
had attorneys from Cowlitz County and
Clark County who have not been near a
courthouse in 30+ years showing up and
getting their credits. Dennis Maher was
adesignated driver for the Cowlitz County
contingent.

Barry Brandenburg, a charming and
talented lawyer, recently purchased the
90-year-old Fort Vancouver Seamen Cen-
ter building. It is expected that he will
now be wearing a variety of sailors’ caps
as he trudges to and from the courthouse.

Jim Hamilton, pilot and soccer-player
extraordinare, was recently designated
the greater Hockinson Santa of the year.
Jim thought this was a neat gift until he
realized that the average weight of the
well-fed Hockinson youth is 150+ pounds.
After having three dozen sit on his lap, he
has filed a Labor and Industry claim.

KING COUNTY

Steven O. Rosen, a partner of Miller,
Nash, Wiener, Hager & Carlsen, has been
appointed chair of the American Bar As-
sociation Litigation Section’s State Jus-
tice Initiatives Task Force, charged with
encouraging increased efficiency and re-
forms in state courts throughout the na-
tion.

Loretta Story has joined the Bellevue
law firm of Hawkins Jeppesen Hoff P.S.
as an associate.

Stephen A. Eggerman and John
VanSandt have opened their law firm,
Eggerman and VanSandt, LLP in down-
town Kirkland. They will practice prima-
rily in personal injury, estate planning,
probate, family law and workers™ com-
pensation.

Melba T. Caliano has been elected
chair of the Seattle Landmarks Preserva-
tion Board.

Thomas F. McGrath, Jr. has joined
Western American Exchange Corpora-
tion as Washington State Manager with
new offices at One Union Square, Suite
2428, 600 University St., Seattle, WA
98101. WAEC is a Qualified Intermedi-
ary on Sec. 1031 real estate tax-deferred
exchanges.

Joann Francis has joined Foster Pep-
per & Shefelman’s Municipal and Public
Finance Group as Of Counsel.

James L. Vandeberg. licensed in both

Elegant Seattle Accommodations.
Outstanding Value.

Ilcj”
% $Q0)00 iz
8re 2, z,zgfé'f

SINGLE

» King County Courthouse
* Federal & Government Buildings
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Easy Walking Distance To:

¢ Downtown Businesses

(206) 340 1234
77 Yesler Way o Seattle, WA 98104
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California and Washington, has joined
Graham & Dunn as Of Counsel in its
Seattle Business, Finance & Tax Group.

William E. Van Valkenberg, formerly
with Bogle and Gates, and Bradley B.
Furber, corporate finance and securities
lawyer, have formed a new firm, Van
Valkenberg Furber Law Group P.L.L.C.

William O. Ferron, Jr. has recently
been named managing partner of Seed
and Berry LLP, a Seattle intellectual-
property law firm; he will continue to
specialize in software protection, licens-
ing, litigation and general trademark and
copyright matters.

Schwabe, Williamson & Wyattrecently
announced the addition of Carla C. Wigen
to the firm’s Seattle office.

Jeffrey M. Sakoi has been elected to a
three-year term on the Management Com-
mittee for the Seattle intellectual-prop-
erty firm, Christensen O’ Connor Johnson
& Kindness.

Edsonya Charles has joined the Se-
attle law firm of Hillis Clark Martin &
Peterson as an associate. Her practice will
emphasize land use and environmental
matters.

KITSAP COUNTY REPORT
by JOAN CASE

Tracy DiGiovanni has become a part-
ner in the law firm of Shiers, Chrey, Cox,
Caulkins and DiGiovanni, LLP, effective
January 1, 1996. Tracy joined the firm in
1990, and her work is mostly in the area of
real estate and commercial transactions.
The Shiers firm is one of the oldest in the
county, having been a full-service law
firm since 1916.

New attorneys in the area: Paul Fjelstad
in Bremerton.

The Kitsap County Bar Association has
new officers, installed at the annual in-
stallation dinner on January 26, despite a
rumored attempt by the outgoing admin-
istration head to have herself installed as
President for Life and Eternal Sovereign
of the Very Next Day, via a palace coup.
New officers for 1996 are: Mike Kirk,
president and notary public; Pat Cable,
vice president; Andy Becker, secretary;
and Darrell Uptegraft, treasurer. Darrell
is the one who will collect the big-bucks
penalty from all who don’t pay their dues
on time. (Hint.)

For all of you who missed it: Terry




Decker turned 39 and a little bit more on
January 30, and she has told insiders she
will be devastated if every last member of
the county bar has not called or visited her
at her office or home to sing Happy Birth-
day to her by the time the Ides of March
roll around.

Finally, from an author who chooses to
remain anonymous, concerning a trial
experience with a lawyer who will sue if
he doesn’tremain anonymous, comes this
effort: (10 be sung to the tune of “If 1 Only
had a Heart” from the Wiz of Oz):

I'm a lawyer, I'm a lawyer
ves, it's true [ am a lawver
With a big black lawyer case.
And I'm here for my trial
With a big bad lawyer smile
On my big bad lawyer fuce

Asked and answered, asked and
answered

Was it really asked and answered,

Oh, it's driving me insane.

It is May or December?

Yes, I'm sure I could remember

If L only had a brain.

Though I'm sure there’s some relation
The judge savs no foundation

For the proof I want to share.

I could have him in my pocket,

Ride this case just like a rocket

If I only had prepared.

Oh, it’s over, ves, it's over

Got the judgement and it's over
And it really is a shame

That the other lawyer's meanness
Just blotted out my genius

but I'm really not to blame

(Repeat Verse one to qualify for CLE
credits, which have been applied for).

LASER PROJECT

As mandated in 1994 legislation, the
Office of State Superintendent of Public
Instruction, the Office of the Attorney
General and the WSBA have developed a
volunteer-based, conflict resolution/peer
mediation training program for Washing-
ton schools and communites. Washing-
ton Ecology Chair Christine Gregoire
and WSBA President Edward Shea co-
chair the program. LASER goals are for
expansion of peer mediation programs in
the Seattle school district and statwide.
LASER needs volunteer lawyers to

“adopt™ aschool. Inreturn for free media-
tion training. lawyers train student me-
diators and provide followup and sup-
port. For more information and to volun-
teer, contact Diane May at the LASER
Project, (206) 389-2401.

LAW FUND REPORT
by LAUREN MOORE

Thank you to the lawyers and staff of
Davis Wright Tremaine for being the first
law firm in the state to make a pledge for
LAW Fund's 1996 Annual Campaign
(January 2, 1996). Davis Wright Tremaine
has contributed more than $120,000 to
LAW Fund since its first annual cam-
paignin 1992, and has been extraordinar-
ily supportive through in-kind contribu-
tions of volunteer time, pro bono legal
counsel, furniture, meeting space, sup-
plies, and administrative support. Special
thanks to Brad Diggs, Pam Cone, Mar-
garet Sinnott, Mark Hutcheson and
Mark Roberts.

Thank you to William Kinsel, and
Whirlpool Financial Corporation for sup-
porting the designation of LAW Fund as
the recipient of a cv-pres award. Thanks
to their work and the advice and support
of David Leen, Ron Roseman, Stan
Bastian. John Powers and other LAW
Fund Board members, LAW Fund was
the recipient of a generous award, along
withother worthy beneficiaries including
the Legal Foundation of Washington,

Lifelong Seattle vesident Peter Lukevich

is an attorney by day and the host of KLSY's
Lights Qut — one of the nation's longest-
running request and dedication radio pro-
grams — by night. For more than five years,
he has talked with listeners avound the Pacific
Northwest and British Columbia.

Chelan/Douglas Counties Community
Action Center, Washington State Trial
Lawyers Association, and the Washing-
ton State Attorney General’s Office.

To learn more about LAW Fund or to
make a contribution to our 1996 Annual
Campaign, please contact: LAW Fund,
1326 Fifth Avenue, Suite 815, Seattle,
WA 98101, orcall (206)623-5261. LAW
Fund is a 501(c)(3) not-for-profit corpo-
ration, and your contributions are tax-
deductible.

WORKERS' COMPENSATION

Industrial Injury and Occupational Disease

We welcome and appreciate your referrals in this specialized area.
‘Walthew, Warner, Costello,
- Thompson & Eagan
"Representing Injured Workers For Over 60 Years”

(206) 623-5311

Toll Free 1-800-824-6215
THE WALTHEW BUILDING
128 Third Avenue * Third South & South Washington =
Seattle, Washington 98104 .
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PIERCE COUNTY REPORT
by TONI FROEHLING

Congratulations to the Enlightened
County to the North. They have their
system working well. It you go up to the
big 9th floor courtroom looking for some-
place to try your case, you'll wait for
DAYS. The rumor that the county was

going to pick up the tab for all those extra
billable hours spent waiting. however, is
absolutely TRUE. Mail all billings to the
King County Executive’s office. Don’t
worry, OUR case management will be
different.

It also seems as if there is an unprec-
edented number of us lining up to take the
place of the retiring judges. Maybe we
should just let those going out of office
pick their successors. That would surely

shareholder of the firm.

Frederick T. Rasmussen and the
law firm of Stokes, Eitelbach and
Lawrence, P.S. are proud to an-
nounce that Rick has become a

Rick, formerly a partner in the firm of Gra-
ham & James LLP/Riddell Williams P.S.,
joined the firm as a shareholder January 15,
1996. Rick brings to the firm his many years
of practice representing management in la-
bor and employment law matters. Rick’s practice as a labor and
employment lawyer has included the representation of a number of
Pacific Northwest and Fortune 500 companies. Rick has long been an
advocate for the mediation of employment cases, which work now
represents a significant part of his practice.

APPEALS

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, slip-and-fall liability
to Jost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the 9th and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.

JOHN MELE

RYAN SWANSON & CLEVELAND

1201 Third Avenue, Suite 3400
Seattle, Washington 98101-3034
(206) 464-4224
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cut down on the confusion. The extra
vacancy could be filled by lottery. or al-
phabetical order or something,

The new format for electing officers
and trustees to the Pierce County Bar
Assoclation is now one election old. Com-
ments orsuggestions should be directed to
Kitatthe bar office, Don Powell, or Chris
Keay. our new fearless leader.

We hope everyone has purchased tick-
ets to the latest play put on for the benefit
of pro bono legal services. Contact Elsie
Powell for yours. II this article is printed
after the play . . . contact her anyway, and
send a check. Ask her about the special
discount for members of the Bar.

This month’s “Bubba™ was originally
going o go Lo the prosecutor’s office for
even thinking about prosecuting the guy
who spent $6,500 on a full-page ad in the
News Tribune to write a poem to his es-
tranged wife. The theory was that this
somehow violated a no-contact order. But
since that 1s somewhat of a sensitive topic,
the award goes instead to . . . The Lee
Pendergrass School of Economics. Lee
recently opined as to how we didn’t need
to be increasing local bar dues to raise
money. His idea was to put a big coffee
can in the bar office and just ask for
donations when we ran short. [ like it. That
how you collect fees. Lee?

SOUTH KING COUNTY BAR
ASSOCIATION REPORT
by JUDITH EILER

This column begins with the Paul Harvey
line, . . .the rest of the story.” Your
reporter was roasted to the point of well-
doneness. It seems that the world of re-
porting is rife with miscommunication. |
was duly elected secretary of the South
King Bar Association last spring. My op-
ponent. Ronald C. Mattson. ran on a
single-issue platform: He wanted to write
the Bar News column. Conveniently
enough, when it came time for my first
column, I was headed to Europe, so,inafit
of generosity, I delegated what little au-
thority I had and gave Mr. Maltson his
wish. Imagine my shock when [ read his
October column, wherein he loudly (can
you be loud in print?) proclaims that he is
burdened by “doing the honor™ of the
column. So much for my granting any
more wishes!

Babies in the news: Soon to be moms:




PROFESSIONAL & CLASSIFIED
ADVERTISING INFORMATION:
Please see page 4

our vice president, Theresa Ahern, and Trustee Kenlynn Gallinger:
not to be left out soon-to-be dads include attorney Carlos Sosa and
ACA attorney Scott Saeda.

Judge Woody Leverette from Federal Way Division is fully
recovered and back on the bench from his triple-by-pass surgery.
Don’task to see all his scars and full history unless you have plenty
of time.

The Curran Firm has a full “skybox™ view of the new Regional
Justice Center building being built in Kent. The word on the street
is that thus far it looks more like rubble than a building. Watch for
updates.

King County Superior Court Presiding Judge Dale Ramerman
reported that the Superior Court is not quite up to the “virtual RJIC.”
South King had hoped that with the magic of computers the
calendars for the South could be put in place before the Regional
Justice Center was up and ready. thus giving us the court before the
building. 1 guess the thought of all those judges and attorneys
wearing those funny gloves and goggles didn’t appeal to the RIC
image.

Coming attractions: March 1996 - Dinner with the Supremes.
Olympia; then moving from the Supreme to the farcical - April 1996
- Texas line-dancing at Gerry Andal’s; May 1996 - new-officer
induction - Emerald Downs (if it’s ready).

The Law Firm Of
Roberts, Reinisch, Mackenzie,
Healey & Wilson, P.C.
[s Pleased To Announce That
[ts Seattle Office Is Now Known As

ROBERTS, REINISCH & WEIER, P.C.

The Firm's Practice Continues To Emphasize
Employer Representation In Worker's
Compensation, WISHA, and Employment
Discrimination Litigation.

83 South King Streer

pru-dent (prood?ant) adj.

For definitive ideas on how you can improve copier performance and lower
your copying costs, call (206) 562-2166

PACIFIC OFFICE
AUTOMATION

LOCALLY OWNED AND NATIONALLY RECOGNIZED
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WE ARE PLEASED TO ANNOUNCE THAT

MICHAEL W. BORTZ

HAS BECOME ASSOCIATED WITH THE FIRM OF

LANDERHOLM, MEMOVICH,
LANSVERK & WHITESIDES, P.S.

MR. BORTZ'S PRACTICE WILL EMPHASIZE
BUSINESS AND CORPORATE LAW

Pacific Tower 915 Broadway Suite 300
Vancouver WA 98660 (360) 696-3312

FOSTER PEPPER & SHEFELMAIN

Is Pleased to Announce

Jack Cullen

has become the
Managing Partner of our firm

January 1996

ANCHORAGE # BELLEVUE 5 PORTLAND = SEATTLE

The Law Firm of

KELLER ROHRBACK L.L.P.

is pleased to announce
the election of two new partners.

T. David Copley will continue to emphasize

commercial litigation and employment law.

Rob J. Crichton will continue to emphasize

commercial litigation.

Suite 3200
1201 Third Avenue
Seattle, WA 98101.3052
(206) 623-1900

January 1, 1996

JOHN L. RADDER

tormerly of Dann, Radder, Williamson & Meacham,
is pleased to announce the formation,

on November 1, 1995, of

THE RADDER LAW FIRM, P.S.

and his availability for consultation, association or referral
regarding matters concerning

Federal Government Contracts

Including: bid protests, requests for equitable adjustment,
contract disputes and other procurement issues

The firm possesses and utilizes West CD-ROM libraries:
Government Contracts (BCA, Comp. Gen., FAR and
Regs., U.S.C.F.C. Cases and etc.), USCA and Washing-
ton, along with Westlaw and also the 1996, 16-volume set
by McBride and Touhy, Government Contracts: Law,
Administration and Procedure

Thirty-Secon
1001 Fourth nue
Seattle, Washington 9815

(206) 684.9400

Facsimile (206) 682-0500

d Floor
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The Patent Law Firm

of

CHRISTENSEN O"CONNOR
JOHNSON & KINDNESS "™

is pleased to announce that

Mazcia S. Kelbon
and

Paul L. Gardner

have become Members of the firm.

We continue to practice full service intellectual
property law in all areas of technology and
business, including the fields of patents,
trademarks, copyrights, unfair competition law,
licensing and related litigation.

Bruce E. O'Connor Rodney C. Tullett
Lee E. Johnson Steven P. Berreth
Gary S. Kindness Chun M. Ng

James W. Anable Darren |. Jones
James R. Uhlir Stephen C. Bishop
Jerald E. Nagae Maria L. Culic
Thomas F. Broderick David A. Lowe
Dennis K. Shelton Julie A. Christian

F. Ross Boundy Shaukat A. Karjeker
Cindy Lang-Caditz Lawrence D. Graham
Jeffrey M. Sakoi James W. Soong
Ward Brown Diana K. Sheiness
Robert ]. Carlson Gary N. Mager

Lawrence E. Lycke
George E. Renzoni
Michael S. Smith*

OF COUNSEL
Thomas D. Theisen
Faye L. Marttson

1420 Fifth Avenue, Suite 2800 Seattle, WA 98101
Telephone: (206) 6828100 Fax: (206) 224.0779
COJK Homepage Address: herp://www.cojk.com

*ULS. Patent Agent

THE ATTORNEYS AND STAFF
OF
WEISS, JENSEN, ELLIS & HOWARD

are pleased to announce that

JOHIM A. BEINDER has become a sharcholder in the firm.
Mr. Bender is resident in the Seattle Office and will
continue to practice in the areas of securities, commercial
and business litigation.

C. PAUL DAGLE has become a shareholder in the firm.
Mr. Dagle is resident in the Portland Office. His practice
emphasizes affordable housing, partnership syndications,
general business and corporate law, as well as securities and
corporate finance.

CHARLES J. INGBER has become a sharcholder in the
firm. Mr. Ingber is resident in the Portland Office. His
major practice areas include estate planning, taxation,
probate administration and general corporate law.

MARY JO NEWHOUSE has become a shareholder in the
firm. Ms. Newhouse, a registered nurse, is resident in the
Seattle Office. She will continue to practice in the areas of
medical malpractice defense, civil litigation and hospital
and health care law.

we are also pleased to announce that

PATRICK H. VANE has joined the firm, resident in our
Seattle Office.

Mr. Vane, a practicing attorney for more than 15 years,
serves as Provost for the northwest region of Golden Gate
University and is former Resident Dean of the University’s
Graduate School of Taxation. Mr. Vane will be practicing
in the areas of tax, business, corporate law and estate
planning.

and

JOHN 8. SUNDSMOQ, Ph. D. has joined the firm as a
Patent Agent resident in our Seattle office.

Mr. Sundsmo holds a Ph.D. degree in Microbiology/
Immunology from the University of Washington. He has
10 years university experience in cancer and heart/lung
disease research as well as 7 years of industrial experience
with biotechnology and genetic engineering companies. He
has practiced as a Patent Agent before the U.S. Patent and
Trademark Office for 6 years in the chemical, biotechnol-
ogy and pharmaceutical area.
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Donald E. Hacker, Jr., Inc., P.S.
is pleased to announce that
ARNOLD M. WILLIG

has become a shareholder of the firm
and that the firm shall be known as

HACKER & WILLIG, INC., P.S.

The firm will continue to provide comprehensive legal
representation in the areas of bankruptcies, reorganizations
and debror-creditor litigation.

1301 Fifth Avenue
Suite 3500
Seattle, Washington 98101

lephone (206) 3401935
Facsimile (206) 340-1936

March 1, 1996

The Law Firm of
CALBOM & SCHWAB, P.S.C.
Takes Pride in Announcing that
DAVID L. LYBBERT
and

KATHLEEN GREENE KILCULLEN
HAVE BECOME SHAREHOLDERS OF THE FIRM
G. Joe Schwab, J.D.

David L. Lybbert, ].D.
Kathleen G. Kilcullen, J.D.

Phillip J. Ammons/Paralegal

Gary Edwards/Paralegal®

Jane King, M.B.A./Paralegal

Gracie Oreiz/Paralegal®

Jetfrey Parkinson, M.B.A./Paralegal*
Joy Province-Mc¢Culley, M.ED.
Paralegal

Jetirey Schwab, J.D.*

John E, Calbom (1925-1995)

*Habla Espanol

l‘\/la' n Office:
}42 ‘N&:T J[w

-5 Lz Wr’\ 5‘58}7 Wenatchee, WA 98801.2046
PH: 509:662:5677

ices also in
et arid Chelan

Bre

We are pleased to announce the formation of

NUNN & MOTSCHENBACHER LLP

Establishing our new enterprise necessitates leaving
many good friends at Preston Gates & Ellis.
We wish them every success in the coming year.

Robert W. Nunn
DID (503) 417.0505

Anthony I Motschenbacher
DID (503) 4170506

t 1',-‘-:1}'(? lff;-@zr"ﬂ;!zvf'. com

(N portlaw.com

» 733 SW Second Avenue,
Portland, OR 97204

Main Le'lfmlh ne (503) 417.0500
Fa le (503) 4170501

Kenyon E. Luce,

Joseph J. M. Lombino, and
Michael V. Riggio
Fornterly of KENYON E, LUCE, P.S.
are pleased to announce the formation of

LUCE, LOMBINO & RIGGIO, P.S.

The Principals of the firm will continue to emphasize their

practices in the areas of:
Civil Litigation/Personal Injury
Real Estate Transactions
Wills, Trusts, Estate Planning, Probares, Guardianships
Corporate/Business Law
Municipal Law
and Domestic Relations
January 1, 1996
5308 12th St. E.; Tacoma, WA 98424
Tac (206) 922-8724  Sea (206) 874-4821
Fax (206) 922.2802
Gordon A. Scraggin
Sandra L. Allen
Sandra Kindig Adams

C. Lynn Hale

Jonathan Ohlsen-Johnson

Kenyon E. Luce

Joseph ]J. M. Lombino*
Michael V. Riggio
Mark H. Cs 1km~ Ph.D.
G. Thomas Ryan

*Also admitted in CA David ]. Manger, of Counsel
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PROFESSIONALS

Mary Jane Ferguson

Appellate Legal Services
Research, Writing & Argument
(206) 525-7268

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation

or association on California matters.

Heavy family law background.
20 years’ experience in California.

(206) 874-0189
fax (206) 874-8005

Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage,
as well as arbitration and mediation
in civil, tort and contract litigation.

506 Second Ave., Suite 1613
Seattle, WA 98104
(206) 467-7075
fax (206) 623-1432

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availabhility for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary matters.

(206) 451-1202, Bellevue

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

11033 N.E. 24th, #200
Bellevue, Washington 98004
Phone: (206) 451-1202

White-collar
Malpractice

Attorneys
Accountants
Financial Institutions & Lenders
Insurers
Realtors
Securities Brokers

Mark Alan Johnson
6850 Columbia Seafirst Center
701 Fifth Avenue
Seattle, WA 98104-7016
(206) 386-5566
fax (206) 682-0675
toll-free (800) 247-2157

announces his availability for
consultation, association or
referral of substantial claims of
white-collar malpractice.

Vehicle
Crash-Worthiness

Paul W. Whelan
of the law firm
Schroeter, Goldmark &
Bender, P.S.
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup trucks.

810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Thirteen years’ experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298
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Maritime
Arbitrator & Mediator

Tom McKey, former sr. admiralty
partner of Bogle & Gates with 33
years' experience in all phases of

admiralty practice and ADR

(BS eng., JD, MA Psych.) is

available as a mediator or
arbitrator in maritime matters.

(206) 528-1538

tom_mckey@mist.seattleantioch.edu

Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

Construction Law
Arbitration — Mediation

Sherman L. Knight is both an
attorney and a licensed architect
with years of hands-on experience
as a builder/developer.

Mr. Knight is available to
arbitrate/mediate all phases of
design and construction disputes
including contract interpretation,
real estate, business formation
and dissolution, site disputes,
collection and bond claims.

Robertson, Phillips & Knight
1000 Plaza Center
10900 N.E. Eighth Street
Bellevue, WA 98004
(206) 455-2345

Fisheries
Law - Business - IFQ
Consultations - Contract
Washington - Alaska - Japan
Dr. John G. Gissberg, J.D.
Certified Fisheries Scientist
(206) 443-3735

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman’s weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033

Divorce Representation
for Attorneys

Family Law

Rodney G. Pierce is available
for association and consultation in
all phases of family law matters.

Mr. Pierce’s practice includes
representation of attorneys,
accountants, doctors, engineers,
athletes and other professional
individuals in family law matters.

Pierce Law Offices
800 Fifth Avenue #4200
Seattle, WA 98104
(206) 587-3757
fax (206) 628-0504
pager (206) 361-7777

State Court Appeals

Thomas C. Sorenson
announces his availability for
consultation or association on

civil appeals in the Washington
State appellate courts. Fourteen
years' experience in appeals of
personal injury, professional
malpractice, product liability, and
insurance cases.

320 Dayton St., Suite 225
Edmonds, WA 98020
(206) 771-5206

Maritime Trial Lawyers

James M. Beard
Joseph S. Stacey

Are available for consultation,
referral, and association in cases
involving maritime issues,
including personal injury, product
liability, insurance coverage,
employment matters, and
maritime lien issues.

Stacey & Beard
5006 20th Ave. NW
Seattle, WA 98107

206-784-5830

fax 206-784-6778

Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
Ste. 3620, 1000 2nd Avenue
Seattle, WA 98104-1004
(206) 223-2082
fax (206) 382-1105

announces his availability for
consultation, association or
representation regarding lawyer
ethics issues, defense of
disciplinary grievances, as well as
consultation, association, or expert
testimony regarding claims for
lawyer malpractice.

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney
with Lee, Smart, Cook, Martin
and Patterson, P.S.,
announces his availability for
association, consultation or
referral of substantial plaintiff's
claims of legal malpractice.

11033 N.E. 24th
Suite 200
Bellevue, Washington 98004
(206) 451-1202
fax (206) 454-4289
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Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm’s staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA’s Medical Negligence
Section. Paul W. Chemnick
organized WSTLA's Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Insurance
Coverage Disputes

Since 1978
John A. (Tony) McHugh
Telephone (206) 624-9100

FAX (206) 464-1496
Email: Tonymch@ aol.com

Gregory L. Samuels
Barrister = Attorney
Practicing law in
Washington & British Columbia
(800) 222-6332

Labor and Employment
Law

William B. Knowles is available for
consultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

(206) 441-7816

DSHS Liability
Sexual Abuse Claims

Mick Seidl, counsel for plaintiffs in
Babcock v. State, 116 Wash. 2d
596 (1991), is available for consul-
tation or referrals in sex abuse
cases, including negligence claims
against DSHS and foster homes.

Seidl & Rizzo
Suite 350 Lincoln Place
1620 SW Taylor Street
Portland, Oregon 97205
(503) 229-1819
(503) 229-0360 (fax)

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters, including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

CLASSIFIEDS

For SALE

William S. Hein & Co.. Inc., serving
the legal community for over 70 years.
We buy, sell. appraise all lawbooks. Call
(800) 496-4346. Fax want list to: (716)
883-5595.

Save 50% on law books. National
Law, America’s largest law book dealer.
Allsets complete, current, excellent qual-
ity. Buy/sell/appraise. VISA/MC, AMEX,
Discover. (800) 886-1800.

Windows™ Child Support Schedule
Worksheets $59: Your PC automatically
calculates and prints schedule worksheets.
Oregon software (DOS & Windows™™)
also available. Jim Bumpas (541) 687-
0908.

For sale: Washington Reports st
and Washington Reports 2nd. through
current, with advance sheets — $2,500);
West's Revised Code of Washington —
Full set with cumulative annual pocket
parts —$1,000. Contact Jim or Sherrie at

(206) 363-7500, or fax at (206) 363-7502.

For sale: USCS complete and current
set with all supplements. Price and terms
negotiable. Will deliver. Call Yugler Law
Office, (503) 227-2177.

SPACE AVAILABLE

Downtown Seattle office-sharing —
$150 per month. Also full-time offices
available on 32nd floor, 1001 Fourth
Avenue Plaza. Close to courts. Furnished/
unfurnishedsuites, short-/long-term lease.
Receptionist. legal word-processing, tele-
phone answering, fax, law library, legal
messenger and other services. (206) 624-
9188.

Sweeping, unobstructed view of
Olympics and Elliott Bay (First Interstate
Building, 41st Floor) — Elegant law of-
fice near courthouse. Reasonable rates
include receptionist, basic messengerser-
vice, mail delivery, fax, two conference
rooms, law library, fully-equipped
kitchen. For more information, please
call AnnaMarie at (206) 624-9400.

Ballard Office Sharing Opportunity.
Two attorney firm seeking a sole practi-
tioner or entrepreneurial attorney to share
office and expenses in a well-located,
quality office building. Senior member
wishes to retire. (206) 783-1922.

Space sharing. First Interstate Cen-
ter, Seattle. Two offices available on 25th
floor with small firm and other subtenants.
Two conference rooms, library, lunch-
room. Receptionist, fax and copier pro-
vided. Negotiable terms. (206) 382-2600.

Downtown Seattle law firm with
strong international, tax and business prac-
tice seeks experienced lawyer to work
with members of the firm. We are looking
for an attorney with a client following to
support and complement the firm. Office
sharing with secretarial space available.
Excellent opportunity for experienced
lawyer to join entrepreneurial group.
Respond to Bar News Box 486.

Sublease orlease. Everett Downtown;
close to courthouse. Attorney wishes to
sublease for two years (or possibly five
years) 722+ square foot office, confer-
ence room, reception, work areas; also
available 279+ at $665/5250 per square
foot. per month for work area. library,
conference room, ete. Call Gilmore Real
Estate (800) 844-8843,

Downtown Kirkland waterfront of-
fice-sharing. Partner-size 16'x15 office
with magnificent view of Lake Washing-
ton. Reception, conference room, library,
copier, fax. Secretarial space and office
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furniture available. Overflow/referrals,
Terms negotiable. Call Mark (206) 889-
9292,

PoSITION AVAILABLE

Attorney jobs: Indispensable monthly
job-hunting bulletin listing 500-600 cur-
rent jobs (federal/state government,
courts, Capitol Hill, public interest, cor-
porations. associations, law firms, uni-
versities, international organizations,
REPs) for attorneys at all Tevels of expe-
rience in Washington, D.C.. nationwide
and overseas. Order: National and Fed-
eral Legal Emplovment Report, 1010
Vermont Avenue NW, #408-WB. Wash-
ington, D.C. 20005. $39-three months;
$69-s1x months. (800) 296-9611. Visa/
MC.

Spokane, Washington, law firm is
seeking litigation associate. Send résumé
to Huppin Ewing Anderson & Paul. P.S..
Patrick F. Delfino. 221 N. Wall St.. Suite
500, Spokane. WA 99201.

Associate attorney sought by well-
established. medium-size, general prac-
tice law firm in Kitsap County. Must be
WSBA member. Please send résumé, ret-
erences. writing sample and a brief de-
scription ol your professional goals: As-
sociate Attorney Recruitment, P.O. Box
8182, Port Orchard. WA 98366.

The life of an entrepreneur. the
strength of a corporation — IU's a di-
lemma. You feel that a corporate job
offers you security — but with too many
restrictions. And that being an entrepre-
neur offers vou freedom — but with too
many risks. What you'd like to find is the
bestof both worlds. And perhaps this isit.
You can help other successful people
plan their financial lives — with mutual
funds. variable annuities and life insur-
ance. retirement and estate plans. even
exceutive andemployee benefits, through
Equitable and its subsidiaries. As an Eq-
uitable representative. you'll be using the
newest financial ideas and products.
You'll be given the training you need.
You'll be buacked by the technical. legal.

marketing and underwriting resources ol

one of the largest, most respected finan-
cial companies. And. like any entrepre-
neur, you'll have the opportunity to earn
unlimited income. Contact Dan
Worthington at (206) 637-0403. And start
the life of an entreprencur with a solid
corporation behind you. GE-95-50.
Construction Litigation Associate.
Stanislaw, Ashbaugh seeks an associate
attorney with at least two years of litiga-
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tionexperience. Construction background
or construction law experience strongly
preferred. Submit résumés to Teresa
Lawrence, 701 Sth Ave.. #4400, Seattle,
WA 98104-7012. All applications confi-
dential. EEO.

Litigation attorney: Heurlin & Potter,
P.S. asmall law firmin Vancouver, Wash-
ington, seeks an associate with litigation
experience. Practice areas include busi-
ness, commercial, employment, PL and
products liability. Send résumé and sum-
mary of litigation experience to Linda
Kinney, Heurlin & Potter, P.S., PO Box
611, Vancouver, WA 98666-0611.

Business attorney: Heurlin & Potter.
P.S..asmall law firm in Vancouver, Wash-
ington, sceks an associate with business
experience. including general corporate
transactions and organization. Also must
have a willingness to learn and expand
into estate planning arca. Send résumé
and summary ol experience to Linda
Kinney. Heurlin & Potter. P.S.. P.O. Box
611, Vancouver, WA 98606-061 1.

Three-attorney plaintiff’s personal in-
jury law firm in central Washington secks
associate. Send résumé to Rodney K.
Nelson. Abeyta-Nelson P.C.. 1102 W.
Yakima Ave., Yakima, WA 98902,

WILL SEARCH

Kivotaka “Kiyo” Nagatani.
Burlington, died December 19, 19935,
Anyone with knowledge of a will ¢x-
ecuted by Mr. Nagatani. please contact
Michael Lewis at (360) 336-5725.

Billy Marvin Hiller: Anyone having
knowledge of any will of Billy Marvin
Hiller, who died January 4. 1996, please
contact attorney Mary Dicke. (206) 851-
5126.

SERVICES

Locate Anyone. Delendants, wit-
nesses. debtors, heirs. No charge if not
found. Flat fee: $195. Nationwide public
records/computer search. Manhunt Inves-
tigations Inc.. (800) 335-HUNT.

Contract attorney: Experienced. ac-
complished trial and appellate attorney
available. 124 years™ experience. Litiga-
tionand writing emphasized. References;
reasonable rates. M. Scott Dutton. (206)
324-2306. Fax (206) 324-0435.

Complex litigation in Oregon? We
will co-counsel or pay contingent referral
fee. Personal injury. medical malprac-
tice, product liability, civil rights, com-
mercial litigation and other complex mat-
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ters. We have successtully litigated inthe
U.S. Supreme Court, federal and state
courtand appellate courts in several west-
ern states. Call Don S, Willner & Assoc.
P.C.. (800) 333-0328 or (503) 228-4000.

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee. OTLA member: references avail-
able. Zach Zabinsky (503) 223-8517.

Urology forensic consultant: Experi-
enced, boards, professor, M.D.. 1.D.,
plaintiff or defense. (314) 361-7780.

Hoist accident consultant: Retired
ground-handling cognizant engineer with
Jet Propulsion Laboratory. Wrote safety
spec for JPL: hoist stability analysis used
by NASA. (360) 683-6068.

Forensic document examiner.
Trained by Secret Service/U.S. Postal
Crime Lab examiners. Court-qualified.
Currently the examiner for the Eugene
Police Department. Only civil cases ac-
cepted. Jim Green. (503) 485-0832.

Contract attorney: Construction.
Former editor with national AIA docu-
ments program now available forresearch,
writing and trial preparation. Member,
Washington State Bar Association. Jo-
seph AL Dundin (206) 789-3247.

MISCELLANEOUS

Methow Valley riverfront — for sale
by owner — (a) nine acres. lwo-bedroom
home and large shop — $210,000; (b)
five acres — $65.000. Terms available.
(509) 996-2808.

Cabo San Lucas — One bedroom wa-
terfront condo with spectacular ocean
views fromthree private balconies. Fully-
equipped Kitchen, TV/VCR, King-size
bed, A/C, pool and restaurant on pre-
mises, prime location. S100/night (503)
393-5059, phone and fax.

Orecas Island farmhouse — 30 acres
with marine/island views. meadows,
stream and waterfalls. Fully furnished,
woodstove. sleeps six. Available by week-
end. week or month year round. From
$700/week. Nosmokers. (206) 781-2715.

Big Island vacation home, Waikoloa.
HI — 5.200 square feet. Ocean view four
bedroom, four bath, all amenities includ-
ing Jacuzzi. Sleeps 15+, great for groups/
reunions. Country clubsetting, golf course
(with substantial discounts) tennis, pool,
stables. Beautiful beaches and world-class
resorts within six miles. 29 miles from
Kona. Very reasonable. Call for brochure.
(503) 735-0592.




Breaking news and information compiled by

WSBA Communications staff: Call (206) 727-8203
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Bar News & WSBA Members Turn 50 — We Call it:
The Dooneshury Syndrome

Say BD., AS YOUR NEN
ROOMMATE, TM MOST
NATURALLY VERY CURIOUS
TO LEARN WHAT YOUR
/INTERESTS ARE.

OH,WoW! REALLY?
FOOTBALL! JUST THINA
OF THAT! lWwOW/

I COULD GET yOoU GIRLS,
AND YOU COULD GET ME
Foor8Aaw. TICkers IT
CERTAINLY HAS AMAZING
ADVANTAGES.

8Oy, W/HAT A PAIR WERE

GG 70 MAKE' A
FOOTBALL PLAYVER
AND A LOVER BOY'

& eatoa__

DOONESBURY © G.B. Trudeau. Reprinted with permission of UNIVERSAL PRESS SYNDICATE. All rights reserved.

by Jay Goldstein, Editorial Advisory Board Member

You could say Michael doesn’t get it. Political
correctness and consciousness raising were vet to
enter the new lexicon of modern culture. Later, of
course, Michael Doonesbury reveals himself to be
more Charlie Brown, nebbish of the college set,
than lover boy. And B.D.? Well, he and Boopsie
get each other.

The comic strip chronicles the '60s generation
and their struggle as the '60s turned into the '70s,
'80s and '90s.

Just like us. And with WSBA's Bar News
turning 50 this year, the Bar News takes a look at
a few representative WSBA members as they turn
the calendar one more time.

Our half a century birthday lawyers, 627 of
them, represent the first wave of boomers, the first
wave of the largest group of WSBA members —
40.1% are age 40-49 — and their struggle from law
school in the 60s to their more grown up years
that followed. For the record, 65.2% of us are
between ages 32 and 50, with 74.97% below 50,
21.9% over 50, and 3.2% turning 50 this year,

E\’L‘[‘ since we could change television channels
by ourselves, we have marveled self-indulgently
at how we ruled the planet, or at least how surely
we would once we took over. We mused
(gloated?) over the changes we would enact when
we finally toppled the establishment. But times
change.

Or as WSBA birthday boy Steven Tubbs noted
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recently, quoting Pogo, another comic strip
character, "We have met the enemy, and they is
us.”

Mr. Tubbs, former WSBA Board of Governors
member and current partner with Schwabe
Williamson & Wyatt in Vancouver, highlighted
the irony common to many boomers. In his
college vears at the University of Washington he
participated in the University District Movement
including the march down the freeway to the
courthouse. Up the establishment was a common
thought of the times. "And what could be more
establishment than being a member of WSBA's
Board of Governors?” he asks rhetorically.

On the other hand, Mr. Tubbs reflects another
theme central to many boomers. "Just because |
grew up and joined the establishment," he says,
"does not mean I have turned my back on the
ideals of my youth.” Mr. Tubbs notes that he has
not changed political parties nor his goal upon
graduation from law school. "I still find helping
people the most satisfying aspect of practice,” he
continues. "l try to keep the thank you notes from
clients when they feel I went beyond my profes-
sional responsibility on their behalf.”

Mr. Tubbs finds the current political rhetoric
disturbing, but he asks a good boomer question:
How does his disturbance with the current
political rhetoric compare with the difficulty that
the establishment of, say 1968, had with the
rhetoric of the time? Unknown.
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WHATS THIS? COLD
FEET ON THE FIRST

g, and today

DAY OF CLASSES?
\'.

YOU KNOW, /T SEEMS TOME [T WAS
= ABQUT A WEEK A60 THAT A FINE LADY
SAID T ME, "MY E0ING TO LAWY SCHOOL
15 NOT JUST TILTING AT WINOMILLS.
ON THE CONTEARY, T > THE 05T

WE SUBMIT THAT
(P——22 708 ARE THE WORDS OF
ONE JOAN CAUCLS. How
DOES SHE PLEAD?

purt Chief Justice
rham in a 1972 Bar

Ellen Dial would probably agree with this
cartoon. The former '60s folk singer entered law
school as another form of social activism.
‘Initially,” says Ms. Dial, "I believed that many
of the most important policy questions were being
decided by law suits and the activist U.S. Supreme
Court: environmental issues, civil rights, and
women'’s rights, for example. But once in law

school I became

fascinated with other
aspects of the law and
legal procedures.”

She would have
opted out of the
movement for a career
teaching law until one
of her mentors, Wash-
ington Supreme Court
Justice Charles
Horowitz, convinced
her to try her hand at
law practice.

Ellen Dial, 1969
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"But there weren’t any jobs just out of law
school with the ACLU or the
Sierra Club," she continues,
"so instead I got a job I liked."

Ms. Dial, a partner with
Perkins Coie, handles real
property transactions and
formerly chaired WSBA's
Real Property, Probate and
Trust section. She notes that
her skills, not being litigation,
offer little opportunity to
create law through the courts.

Like many boomers, Ms. Dial notes her
discomfort when viewing the '60s historically
rather than as a breathing body that has changed
over time. Her college age daughter just took a
course in '60s culture, and Ms. Dial has mixed
The '60s were a dramatic, trouble-filled
time," she reflects. "The Viet Nam War was the
defining event of people my age. You weren’t able
to duck the issue; no matter what side you took, it
atfected your relationships.”

Ellen Dial today

feelings. "
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TS OkAY,  ILL

UM... THIS MUST BE CHARACTER?  pry " wavETD

ONE OF YOUR PERIODIC. | wHATS HE SLEEP

TESTS OF MY CHARACTER, | | TALKING m s a?g

RIGHT, SIRT | ABouTE e ok
ST =] / \ S

Steve Crossland then

At least boomers ask the ques-
tion.

Stephen Crossland knows
about character. Raised in Cash-
mere in the heart of central
Washington's apple belt, Mr.
Crossland went to law school to
escape the corporate world. "The

Crossland and lawvering. "Atticus
Finch, the lawyer in 'To Kill a
Mockingbird,” was a role model
tor all of us,"” Mr. Crossland
remembers. "His attitude toward
life was piercingly relevant
because he believed in doing what
was right. That's a goal for me and

Graduate' and plastics' really
spoke to me about my need to
leave corporate employ,” Mr. Crossland says.

"l wanted to help people and to work with
people to solve their problems,” he continues. "l
was too independent for the corporate world.
Then, when I graduated from law school, the
important issues for me were geographic: where
would [ practice. | wanted to practice in a place
where I felt comfortable, where | could raise a
family, and where I had a sense of roots. That led
me back to my hometown, Cashmere.”

With no job possibilities there, Mr. Crossland
hung out a shingle, and he
had to ask the office
products merchant about
pleading paper and other
intricacies of law practice.
The firm is now known as
Johnsen, Gaukroger and
Crossland, with offices in
Cashmere, Wenatchee,
Waterville and Chelan.

Schooled in the San Francisco Bay area, Mr.
Crossland found his eyes agog during the general
social upheaval taking place all around him
during college.

The '60s have special relevance for Mr.

Steve Crossland now

for all of us raised in the '60s."”

Mcet Rebecca Coufal. Ms. Coufal says she is not
an idealist and never was. She went to college in
the '60s but found herself more intent on English
literature and marriage than on social activism.
Nonetheless, she thinks of herself as an early
hippie, having moved in 1969 to the hills of
northeastern Washington with her young family,
living on 200 acres in the boonies.

Which is where she found herself in 1982,
divorced with four kids, and no training for any
real job outside the home. She would not say that
law school beckoned.

"I went to law school to make a living,” says
Ms. Coufal. "I didn’t expect to get in, but [ did." In
fact, she went straight through in less than three
years at Gonzaga, commuting from west of
Chewelah. And she thoroughly enjoyed her law
school experience. "I had been up in the hills with
no one to talk to."

After law school she worked for a federal
magistrate followed by a stint for a downtown
Spokane law firm. She now practices solo, her
practice revolving around social security, work-
ers’ compensation issues, employment law, and
criminal defense.




'60s best.

pany, among others.

NERE YOU EVER
INVOLVED IN THE
ANTI-UAR

MOVEMENT REV?

OF
CmRse!

[ WELL T DON'T pvow ™ e
ABOUT YU, BUT MY WHOLE
ATTITUPE TOWKRDS MY PROTEST
DAYS HAS BEEN CHANGED
BY WRTERGATE.

I STOPPED DEMONSTRATING
BECAUSE I DIDN'T THINK

IN THE LEAST BIT
RESPONSIVE.

THE GOVERNMENT wAs

BT NOW 1T (OMES QU7 T Ve ;
THAT THE DEMONSTRATORS P:emWED
THE WHITE HOUSE T0 REACT WITH
INFILTRATORS, INVESTIEATIONS,
BUPGLAFIES, "ENEMY” 15T AND
BUeGiNG TEAMS!

ALL THAT TIHE WE THOUBHT
WE WERE W FACT DRIVING THE

OUR EFFORTS WERE SO INEFFECTUAL,

ACMINSTRATION 7O THE BRINK OF
ABSOLUTE AND TOTAL PARANOIA!!

MY, 175
GRATIFYING /

5 Dotz e

got nwulvcd in law as a tool for soual chan;,e
Soon after law school Mr, Withey founded a
legal collective known as Smith, C
Withey that lasted for 10 years. The collective
sought to “break down the hierarchy,”
Withey says, representing draft resistors, people
beaten up by the police, and generally practicing
“cutting edge” civil rights law — street law at its

Caplin and

as Mr.

The hierarchy that Mr. Withey has broken
down in court includes Ferdinand Marcos, the
Seattle Fire Department, and the Boeing Com-

As for '60s ideals and '90s realities, Mr.

Withey refuses to categorize those who work for
the big firms as turning their backs on their ideals.
“I never bought into that.”

The president of Trial Lawyers for Public
Justice notes that public interest law “is not
something external. It's something you are — not
your job. It's in the heart, right where you are, if
you believe in it. If you're in a large law firm or
the prosecutor’s office, you can do it, as pro bono
work or in other ways.”

Now as a partner with Seattle’s Schroeter,
Goldmark & Bender, he still finds himself on the
cutting edge of social activism through the courts,
working on Title IX issues on the rights of women,
access to justice, and federal preemption issues.

S0 WHATS THIS
NEW BLOCKBUSTER
OF YOURS ABOUT

REV?

WELL, |T TRACES THE GROWTH OF
A YOUNG PHILOSOPHY STUDENT WHO
GETS INVOLVED IN THE BERKELEY
FREE-SPEECH MOVEMENT, THEN

LATER, HE [5 ARRESTED FOR
CONSPIRACY N CHICAGG, BUT

ESCAPES TO BECOME A MEDYC AT I75 SORT

WOODSTOCK. FINALLY, FREAKED OUT OF ABOUT

OVER THE AR, AND WIRED ON 51X THE SIXTIES.  YEAH, MAN,
TABS OF ACID, HE DRIVES HIS V. | I BEEN

L CAMPER OVER A CLIFF THERE ..

N AT HAHEU’

\ @‘.;,-%;‘/2@ —

WASHINGTON STATE BAR NEWS = MARCH 1.9_96

page 60




Maybe It's Not More Research Time You Need.
Maybe It’s Better Tools.

cut formidabl
Research :m from Lawyers Coop From
National resources like USCS,™ and Am Jur 2d to on-point state ¢
is a true interconnected system that delivers the reliable, comprehensive,
research you need. Fast. In whatever format serves you best, print or electronic. For
1 nation, just call 1-800-762-5

in time for the early news for a ch

lepcom




The most complete

state and federal CD-ROM
library in Washington.

WASHINGTON PRACTICE~
Includes these popular titles:
» Courtroom Handbook on Washington Evidence
P Rules Practice
Washington Pattern Jury Instructions—Civil and Criminal
Many more!
WEST’S® WASHINGTON CASE LAW "

AND REVISED CODE OF WASHINGTON
UNANNOTATED " INCLUDES:

Reported decisions from 1898 to date
Washington Quick Opinions
Table of Cases
Attorney General Opinions from 1977 to date
The unannotated text of the Revised Code of Washington
Washington Court Rules
WEST’S® REVISED CODE OF WASHINGTON
ANNOTATED" GIVES YOU:
State statutes and constitution
Court Rules
Session faws as appropriate
Notes of decisions of cases construing statutes
References 1o related materials
WASHINGTON ADMINISTRATIVE CODE
b Four new hooks added with a fifth coming soon!
WEST’S®° WASHINGTON DIGEST CD-ROM EDITION™
» Includes the full Key Number outline and every digest topic.
AVAILABLE NOW OR COMING SOON!
Washington Arbitration Reports and Northwest Personal Infury Litigation
Keports (provided by Jury Verdicts Northwest). Spokane Municipal Code,
Environmental Hearings Board Opinions, Forest Practices Appeals Board
Opinions, Hydraulics Appeals Board Opinions, Pollution Control Hearings
Board Opinions, Shorelines Hearing Board Opinions, Securities Decisions,
Taxation Decisions, Workers' Compensation Decisions, Model fury
Instructions—Civil and Criminal—for the 9th Circuit, Federal Rules of
Evidence, Bankruptcy, Civil Procedure & Criminal Procedure, Federal
Sentencing Guidelines Manual, Federal Environmental Statutes, Federal
Labor Statutes and Growth Management Hearings Board Decisions.

FIND OUT MORE ABOUT WEST CD-ROM LIBRARIES"
AND GREAT, MONEY-SAVING OFFERS NOW IN EFFECT".
CALL TODAY!
1-800-255-2549, EXT. 785.
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| and services, visit us on the Internet at the URI © 1994 WEST PUBLSHIN 3 ! 354/ 398 [‘ 12100
http:/Awww.westpub.com \ 1-215-993-5
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