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Our search software 1S
guaranteed to eliminate
these legal aids.

What's the most difficult thing about
using CD Law? Tearing vourself away from
it. Because no other CD-ROM publication of
Washington law makes it so easy to find the
information you're looking for — more
quickly than you ever imagined.

The secret is our powerful, user-friendly
search software. CD Law brings the most
pertinent information to your immediate
attention — no more wading through irrele-
vant documents. Our search software allows
you to do research based on key words, not
archaic numbering systems. What's more,
you can browse CD Law’s databases with a
true Table of Contents, exactly like those
found in books.

00 TABLETS
325 MG EACH

we TR

Sy

CD Law is also much easier to administer
over your network than competitive products.
Simple installation and updating gives your
whole office immediate access to over 35
legal databases —including the 1996 RCW —
months ahead of the competition.

Add the fact that we offer up-to-the-
minute currency with free on-line updates,
the most comprehensive Washington legal
Web site, unequaled service and support,
and a FREE 30-day trial including installation
and on-site training — and your decision is
a no-brainer.

To order your free trial, call (206) 623-1688.
It's that simple. And so, vou'll find, is our
search software.

(206) 623-1688 + Internet: http://www.cdlaw.com




_,

uJ

Why Washington Lawyers
Choose Hall-Conway-Jackson, Inc.
For Professional Liability Insurance

available, up fo $20 million for qualifying firms.
.- oo options, including unlimited.

Rl Vgl aalo ez aal- 018 cxpenses of $250 per day, up to $5,000 maximum per claim for attendance
at a trial at Coregis’ request. The deductible is waived for this provision.

PElagle V= aacnill s Re B ROSON Dcr policy period for expenses incurred as a result of disciplinary

proceedings. The deductible is also waived for this provision.

for gualifying firms/lawyers.

- acting in the capacity of arbifrafors, mediators, nofaries public and
~ title insurance agents.

(@/o/lsslWaplole=Xoslol(=lelelg(=roBe/saall With a 60 day mini-tail.

- W Vel%sleRillastNpple /A==l tO have limited claims expenses paid in addition to the limit of liability.

Coregis Insurance Company. Rated “Excellent” by A.M. Best, Coregis has
been insuring lawyers for over 25 years and is endorsed by many
bar associations and professional organizations nationwide.

For additional information, contact Pat Stewart at:

= HALL-CONWAY-JACKSON, INC. o700 1 4 S B 5 , |
115 ] P pomsenenesao sz o smaus ()REGIS

Formerly Quinan-Pickering Inc. Seattle, Washington 98125 1-800-877-8024  cusion
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TODAY, ALL THEY CAN
THINKABOUT IS
BEING A MILLIONAIRE.
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BUT BY TOMORROW THEY
COULD BEGIN TO LOSE INTEREST.

Now that your clients are due millions, you need to talk sense. Explain how lottery pay-
ments are structured, how earnings are spread out over the course of 20 — 26 years making
growth difficult, and how taxes and fees, reduce millions to thousands. You can be sure the
more you talk cents, the more your clients will want to talk dollars.

As a leading annuity purchaser, The People’s Lottery Foundation™, gives your clients what

they want...their money. Our substantial lump sum payment offers them options they
otherwise wouldn’t have; access to major international investment banks; the opportunity
to profit from unmatched rates; the knowledge of leading tax attorneys; and immediate
cash advances upon signing.

So what are you waiting for? Call 1-800-235-7435 to find out more about The People’s Lottery
Foundation, because it's your job to protect your clients interest.
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Fourth & Blanchard Building:
The Bar's new home

BAR NEWS
HAIL WHITE
Editor, (713) 667-9399
halwhite@ flash.net

JENNIFER KLAMM
Managine Editor, (206) 727-8215

jeniifer_kie @ 0TS
Jeniifer_klamm@ dBug.org

JACK YOUNG
Advertising Manager.
(206) 727-8260

DOREE ARMSTRONG
Editorial Assistant, (206) 727-82 14

SUBMISSION
GUIDELINES

The Bar News encourages cor-
respondence and article submis-
sions. The submission deadline is
the 15th day of the month for the
second issue following: e.g., Sep-
tember 15 forthe Novemberissue.
We request a 3 1/27 disk (in any
conventional format) and hard
copy at the time of submission.
Please include a SASE if you
would like yourmaterial returned.
Article submissions should run ap-
proximately 1,100 10 3.500 words.
Graphics andillustrations are wel-
come. Address all correspondence
and submissions to: Hal White,
Bar News Editor, 2101 4th Ave.,
4th FL.. Seattle, WA 98121-2599,

Washington State

\!

The official publication of the Washington State Bar

ARTICLES

A Tale of Two Churches
by Steven T. McFarland

Noncustodial Fathers: Why So Many Drop Out
— and What Can Be Done About It
by Andrew Kidde

Lawyers Should Take Lawyer Jokes in Stride
by Robert W. McMenamin

COLUMNS

The President’s Corner
Lawyers Playing Santa, by Tom Chambers

Exec’s Report
Since | Knew You'd Ask, by Dennis P. Harwick

DEPARTMENTS
Letters 7 Book Reviews
Calendar 33 Ethics & the Law
Briefly Noted 37
Announcements,
Bise Poll Duestionmmiive 40 Professionals & Classifieds
& Results

RPC Changes

& Cameras in the Courtroom

Computers & the Law 42 FYI
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Stands for Answers & Information

We say: We do!
Your Bar offers the
lowest prices inthe areal

Keep CLE education
low priced!

We can do this
because the Bar
members support this
program with 10,500
registrations per year
to off set our costs.
50 ... Try us yourself at
these practical seminars
coming up soon!

Law . _
Seminars Kinder All srlces a;’edfor
WSBA PESI Intl KCBA Legal non-discounted,
One day seminar ~ $159.00  $179.00 $325.00 $175.00 $275.00 e i
Tape study course  $159.00 $184.50 $335.00 N/A N/A —— |
‘Course book** $4500  N/A '$100.00 $60.00 N/A old separately

UPCOMING SEMINARS

Avoiding Ethical Problems in

D Dréﬂ’ting1 gfySBt:(sinesCs Docu??ntfi X Estate Planning & Tax Matters
- opokane - Lavanaugh s Inn/Far 12/19 - Seattle - Crowne Plaza (morning session)

é?sl1CBL-ES§2téIi<taS-(\Qé?)Stale Conv. & Trade Ctr 25205 ethics credits |

E $155
; 5 > Tax Workshop for Estate Planners
C f\%l‘aeiﬁlsczsi?egr;spn:.tec“ng & Defendmg 12/19 - Seattle - Crowne Plaza (afternoon session)
3.5 CLE credits (pendin

E 12/6 - Spokane - Cavanaugh's Inn/Park $90 i

é?;;zc',_sge;g'gﬂ;w}t\‘ SIS Thall o How to Probate an Estate & Handle

$155 Post-Mortem Matters
M 12/20 - Seattle - Crown Plaza

Best of CLE 6.75 CLE credits (includes .75 ethics)
$155

B 12/12 - Seattle - WA State Conv. & Trade Cir. (Also offered as VIA-CLE. Call for details.)

6.5 CLE credits, including up to 2.25 ethics (pending)

$90 morning or afternoon sessions; $155 full day
E (Call for credit information for morning or afternoon sessions)

How to Draft Wills & Other : _ o

R Estate Planning Documents Washantor? State BarAaaoc.ratnon

12/6 - Seattle - WA State Conv. & Trade Ctr. ; Continuing Legal Education

12/13 - Spokane - Crescent Court Callus at 206 727-8202 or

7.0 CLE credits (includes .5 ethics)

! _ visit our web site — http://www.wsba.org
$165 (includes forms on diskette)
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ADVERTISING

Published by Display: Conract Jack Young (206) 727-8260. _
WASHINGTON STATE Professional: Boxed ads. WSBA members only. $40/inch. Billed ar publication.
- R Contact Doree Armstrong, (206) 727-8214.
BAR ASSOCIATION Classified: Advance payment required.
Members — $25/first 25 words; .25 ea. add’l word.
2101 FOURTH AVENUE Nonmembers — $35/first 25 words; .75 ea. add’l word,
FOURTH ELOOR F*liﬁd I‘\'}\)nunﬂwrlacl‘\'me — $7. (Responses will be forwarded.)
~all (206) 727-8213.
SEATTLE, WA 98121-2330 Notes: 1) Positions available are automatically posted on a 24-hour jobline [(200)
727-8261] and in looseleaf binders at the WSBA offices for immediate
DENNIS P. HARWICK consideration. Coming to a theater near you.

2) Srate and federal law allow minimum, but prohibit maximum — ¢.g., no
ranges — qualifying experience.

- Deadline: Copy received - not postmarked - by first of each month for issue
BONNIE D. KAM following. .E]na cancellations A?Ecr deadline.

Director of Communications For classifieds and professionals, submit typed copy (no phone orders) to BAR

NEWS, 2101 4TH AVE, 4TH FL, SEATTLE WA 98121-2330.

Executive Director

1996 by Washington State Bar

Association
Printed by Valco Graphies. Seattle BOARD OF GOVERNORS
s P i TOM CHAMBERS, President DONALD N. POWELL, Sixth District
AL ediftin] MR, Bluding PETER EHRLICHMAN, First District LISH WHITSON, Seventh District
editorial comment, appearing PATRICK R, McMULLEN, Second Districe - MARIJEAN E. MOSCHETTO, Eighth Diserict
herein represents the views of the TERRANCE ]. LEE, Third District DENNIS J. LA PORTE, Ninth District
respective authors and does not STEVE CROSSLAND, Fourth District RON PEREY, King County
necessarily carry the endorsement PATRICIA C. WILLIAMS, Fifth District MARY ALICE THEILER, King County
of the Association or the Board of
Governors. Likewise, the puhlica— ED]T()R[AL AD\JISORS.’W B()ARD
tion of any advertisement is not to ; ‘
be construed as an endorsement of
the product or service offered un- Eronrs Bevesely, Boomd Diseier Evan Lee Locffler, Fifth District
less it is specifically stated in the Jeffrey Roger Bunch, Fifth District Joan H. Lukasik, S“‘_"mh I)i‘“_l?'i"f
ad that there is such approval or Robert C. Cumbow, Chair J: T”P‘P“m. Messte, Fojth Districe o
2 g 5 e o Jennifer Elaine Micheau, Seventh District
endorsement. David L. Crump, Seventh District Sreven W. Pideet g U g
; i ; " ) - ) ) Steven W. Pideeon, (Portland, OR)
H'”‘“”“”g””f Sm“j B fj\fml.‘y Jussiis . Eaves el sty David Michael Sandhaus, Fifth District
(ISSN 986-5213) is published Craig A. Fielden, Seventh Diserict Wohilpe Ot Swvith Fise Disiies
monthly by the Washington State Lori S. Haskell, Seventh District Stephen Christopher Smith, First District
Bar Association. 2101 Fourth Av- Naney Krier, Third District Virginia Tee, Eighth District
enue. Fourth Floor. Seattle, WA Gregory James Lawless, Seventh District James Lawrence Varnell, Nith District
98121-2330. and muiled second- Constance Lind, Seventh District Steven Arden Zimmerman, Fourth District

class in Seattle, WA, $14.42 of a
regular member’s dues 1s used for
a one-year subscription. The an-
nual subscription rate for inactive
membersis $15. Nonmembers sub-

SELECTED WSBA TELEPHONE NUMBERS

scription rate is $24 a year. General Information .coeevivvmevnminciniiinees s LEOG) 227—8200
POSTMASTER: Send changesof g(‘;}\(x/\)(/[-[ .......................................................... ; (.ZOE‘v)Y {2?‘—&‘5320
. i TN v vorsmsmasnessiss ot S At ittp:/fwww.wsha.org

i e i Administration ........ococverenrenenen, (206) 727-8200........... admstaff@wsha.org
STATE BAR NEWS. 2101 4TH D e T ————————— (206) 727-8200
AVE. 4TH FL. SEATTLE. WA o] ———— (206) 727-8202 ....ccocccvcennn. cle@wsha.org
98121-2330. (EHHMPHEAOIE o s (208) T271-8203 covvevininc comm@uwsha.org
e T T ———— barchiefl @aol.com
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'PRENTICE HALL
LEGAL & FINANCIAL SERVICES

Excellence That's A Matter Of Public Record

Anyo"e impressed Anne Martin’s clients set a pace even faster

than her daughter’s, and she loves every high-
by Maggie's speed in the pressure minute.
Anne is a Service Representative for
50-yard daSh ShOUId Watc,’ her Mom CSC Networks/Prentice Hall Legal and
Financial Services. From her office, she makes
run a w—state Ucc searCh, sure that her clients get the precise public
records information they need on time through

CSC’s 50-state network of offices and

correspondents. including locations in
Washington and Oregon.

To help, Anne leads a CSC
multi-office team that is building
even closer bonds between the

company and its widespread
network of professionals.
She also runs seminars for
clients to help their people make
faster, better use of public
records information.
“I'm usually going 100 miles an
hour, but that’s just my style,” she says.
Dodging red tape, leaping over
pitfalls. sprinting past the competition —
it’s all in a day’s work for Anne Martin.
And for CSC’s entire network.
To receive a brochure and find out
how employees like Anne can speed

your business, call:

(800-876-9436)

Visit our Web site at http.//www.cscinfo.com
or send e-mail to info@cscinfo.com

CORPORATE SERVICES: Incorporation/Qualification = Regi: 1 Agent « D\ Retrieval » Trademark Searches » CSC DIRECT « UCCXPRESS
SECURED TRANSACTION SERVICES: UCC Filing Preparation « UCC Searches / COURT RECORD RESEARCH. Federal, State & Local Court Research & Retrieval / INTERNATIONAL SERVICES
Prentice Hall Legal and Financial Services is a trademark of Prentice-Hall, Inc. and is licensed to CSC Netwarks.

Washingron State Bar News December 1996




LETTERS

Washington Lottery
Editor:

Page 2 of the September Bar News
contains an advertisement I believe de-
serves some explanation. In addition, T
believe bar members representing lottery
winners will be better able to serve their
clients if the issues involved in assigning
lottery winnings are made a little more
clear.

Before June 6. 1996, RCW 67.70.100
prohibited lottery winners from assign-
ing the remainder of their winnings o a
third party in exchange for a present cash
value payment. Substitute Senate Bill
5865, passed by the 1996 Legislature,
amended RCW 67.70.100 to allow win-
ners to assign their prizes. The amend-
ment provides that winners may assign
their prizes if several conditions are met.
The amendment further provides that no
voluntary assignment is effective unless
and until the IRS provides a ruling that
declares voluntary assignment of prizes
will not alfect the federal income tax
treatment of prize winners who do not
assign their prizes.

The IRS issued the Washington State
Lottery a private letter ruling in which it
concluded the constructive receipt and
cconomic benefit doctrines would not
apply to non-assigning winners, and there-
fore would not change their tax status.
The ruling also concluded that the cash
equivalency doctrine could not presently
be used to change the tax status of non-
assigning winners, but the doctrine could
be applied at such time in the future
“where prizes are [requently transferred
at a discount that is not substantially
greater than the prevailing premium for
the use of money.” If the cash equiva-
lency doctrine were applied. non-assign-
ing prize winners would be required to
recognize as gross income the present
value of the remainder of their annuity
payments.

[tis the Lottery’s position that assign-
ments are not presently effective because
the IRS private letter ruling does not
satisfy the statutory requirement. How-
ever. at least eight petitions to assign
prizes were filed and granted in Thurston
County Superior Court despite the
Lottery's opposition. In granting the peti-
tions. the judge held that the IRS ruling
satisfied the statute. The Lottery has ap-
pealed the decisions directly to the State
Supreme Court. but is not seeking a su-

Readers are invited to submit letters of reasonable length to the editor.
They should be tyvped on letierhiead and signed. The editor reserves the
right to select excerpts for publication oredit them as may be appropriate.
Signarures in excess of three names will be printed only in exceptional
circumstances, at the sole discretion of the editor.

4e Ei
Economical solutions to attorney

)—] staffing and client service concerns

< of law firms, practitioners and

U in-house counsel departments.

LI—] Movwe successfully through the year 2000:

,_1 e Be certain your attorneys will produce
5 quality work product before you take

Ty EAS E them on full-time.

' LLC e Indulge in the benefits of having an
o “associate” only when you need one.
Specializing in o Be confident in your ability to provide a
‘Rmporary and full range of legal services to current and

prospective clients.

Permanent
‘Placement of

§ jme f Lynda J. Jonas, Esq. - Placement Director
Quality Attorneys 17 Central Way, Kirkland, WA 98033
and Law Clerks 206-822-1157 - 206-827-2617 FAX
/7
/‘u Private Val
V‘ c 1000 Seco enli
Suite 3430
A I_ U A T | 0 N S Seattle, Washington
98104-1022
APPRAISERS AND VALUATION CONSULTANTS
Adrien E. Gamache, Ph. D., President
* Valuations of Businesses & Intellectual Property
¢ Commercial/Industrial Real Estate Appraisal
* Experienced Litigation Support
Call for references and qualifications
(206) 621-8488 « (206) 682-1874 FAX
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persedes order toprevent the assignments.

The Lottery recognizes that some of its
winners would rather have a lump sum
payment than their prize paid out over
twenty years, and would like to accom-
modate those winners. However, the ma-
jority of prize winners do not wish to
assign their prizes. [tis those non-assign-
ing winners who would be most adversely
affected by a change in their tax status
which could force them to assign their
prize justto pay off the tax burden created
by such a change. In addition, many win-
ners and their families have made legal
arrangements based on receiving their
prize over twenty years. and could be put
in a difficult position not of their own
making or control.

If you would like to find out more about
the assignmentoflottery winnings, please
see RCW 67.70.100 and WAC 315-06-
123, or call me at (360) 586-6583. or
both.

MICHAEL AOKI-KRAMER
Legal Services Manager
Washington State Lottery. Olympia

Proposed Rule Change
Editor:

Our Bar Association’s Board of Gover-
nors recently passed and then tabled a
proposcd amendment to the Rules of Pro-
fessional Conduct, according to the Octo-
ber issue of the Bar News. The amend-
ment would make it a professional viola-

tion of those rules to discriminate based
upon someone’s “sexual preference.”

There are several matters which the
Bar Association should consider and re-
solve prior to creating a new protected
class. not the least of which is the fact that
the rule is unintelligibly vague.

If adopted. the Bar Association should
develop a mandatory CLE which would
educate its members regarding the pro-
posed rule in sufficient detail so that one
can be sure to avoid unintentional viola-
tions. The purpose ol rules. after all. is to
coerce a form of conduct, not generate
violations. Losing one’s license to prac-
tice law is aserious sanction which should
be avoided.

Purpose. | have found when indoctri-
nating my young daughter that she is
much more compliantif Lhave a plausible
reason for a rule. I do ry to save the
“because I said so™ trump card for times
when I am just too tired to think of a
plausible rationale. So, why do we need a
sexual preference rule anyway? Has there
been a rash of homosexuals being fired?
Forthe most part I cannot even tell who is
homosexual in the first place. Have ho-
mosexuals recently beendenied the privi-
lege to practice law?

Scope. What is the scope of the pro-
tected sexual preference? There is a spec-
trum of sexual conduct which our society
over the last 2000 years or so has learned
is s0 destructive to its very fabric that

APPEALS

John Mele has the experience, enthusiasm and flexibility you need in an
appellate lawyer. Mr. Mele worked on over 80 decisions during his clerkship
with the Washington Court of Appeals. In private practice, he has
addressed nearly every civil issue on appeal, from contract interpretation to
equal protection, offers of judgment to jury instructions, siip-and-fall liability
to lost profits. In the last five years alone, he has worked on over 60
appeals before Washington and Oregon appellate courts, and the 9th and
10th Circuits. Mr. Mele is available for consultation, briefing and argument,
and will consider a variety of fee arrangements.
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Decemben

JOHN MELE

RYAN SWANSON & CLEVELAND

1201 Third Avenue, Suite 3400
Seattle, Washington Y8101-3034
(206) 464-4224

1996

such conduct has been proscribed. Homo-
sexuality, for instance, has traditionally
been criminally illegal. Only in our recent
progressive era have we legalized sod-
omy.

Does the sexual preference rule apply
to homosexuals who practice indiserimi-
nate sex with multiple partners? The ar-
cument in favor of “same sex marriage”
goes along the lines of “homosexuals are
people too.” and they need the safe harbor
of aloving stable relationship. This argu-
ment obviously does not apply to homo-
sexuals with multitudinous partners.

Does the sexual preference rule apply
to bisexuals or those who engage in group
sex? In a country where seven year old
children are suspended from school for
“stealing a kiss™ and professional base-
ball players are sanctioned, only after the
playofls. for spitting in the face of the
umpire, my moral/legal compass may not
be capable of distinguishing the conduct
of homosexuals, bisexuals and group sex
players from inappropriate conduct. Upon
adopting the proposed rule, it will be-
come the duty of the Bar Association to
fill this void.

Does the sexual preference rule apply
to conduct which is presently illegal but
may be declared one’s constitutional right
in the near future? The protected conduct
in this category could include bigamy,
polygamy and prostitution.

Does the sexual preference rule protect
conduct which most people would con-
sider to be truly disgusting, but is very
sincerely the sexual preference of certain
individuals? The protected conduct in this
category couldinclude pedophilia, necro-
philia and bestiality. While it may seem
absurd to the reader to even consider that
these acts could possibly have been in-
tended by the drafters to have been in-
cluded within the rule. this conduct is
clearly within the plain language of the
rule. And. if we are going to protect the
sexual preference of homosexuals. who
are we Lo say that these other forms of
sexual preference are not similarly wor-
thy of protection?

Discrimination. What conduct or
words will constitute discrimination un-
der the rule? The example set forth in the
Bararticle involved a homosexual associ-
ate whose sexual preference was not
known to the partners of the law firm at
the time he was hired. It was deemed to be
sanctionable discrimination that he was




fired when it became known that he was
homosexual. In order for firms to avoid
sanctionable conduct. they will need to
create a sexual preference policy which
must touch on several topics.

Flirting. Once sexual preference be-
comes aprotected class, homosexual fTirt-
ing may become common. How should
the situation be handled where a new
homosexual associate flirts withemploy-
ees or clients of the firm? For that matter,
since heterosexual males. by definition.
“prefer” women, how would a woman’s
claimol [hrting-turned-sexual harassment
be treated in view of a rule expressly
prohibiting discrimination against (such
aman’s) sexual preference?

Boys will be Boys. From time to time
men have been known to discuss among
themselves the “charms of a lady.™ Such
conversations run the gambit from taste-
ful to rude. What 1s the proper way 1o
conduct oneself in the following circum-
stance. The new young homosexual asso-
ciate joins in a conversation. He begins to
explainin greatdetail the manliness of his
newly found friend. Such talk will be
offensive to most heterosexual males.
Would it constitute sexual preference dis-
crimination to inform the new associate
that he may not discuss his sexual activi-
ties in the office? Would not every nega-
tive response possibly discriminate
against the associate’s sexual preference”’

Health Benefits. Many firms provide
healthbenefits toemployees’ family mem-
bers. This is a bias in favor of traditional
families in recognition of the fact that
traditional families arc the basic building
blocks of our society. Is it discrimination
againstone’s sexual preference if no such
benefits are provided to the partner ol a
homosexual? If so. what are the criteria to
qualify? Perhaps the State Bar Associa-
tion should develop a registry of homo-
sexuals who are involved in a stable lov-
ing relationship so that law firms would
know with some certainty whether or not
benefits must be provided.

Responsible Lawyer. Large law firms
are often managed by a committee. If a
homosexual is discriminated against be-
cause of firm policy, who will bear the
penalty? Forinstance, inalaw firm where
the management commilttee determines
health benelits policy and health benefits

were improperly denied (o the partner of
a homosexual, would every member of

the commiittee be in violation of the sexual

preference rule? What about the mem-
bers of the firm who did not tuke matters
into their own hands when the manage-
ment committee failed in its professional
duty?

False Claims. Every lawyerknows that
if there is a protected class. there will be
false claims of discrimination. The cir-
cumstance will arise where an associate
will be terminated forno reason having to
do with his sexual preference, but he will
make a claim based upon his alleged
sexual preference. What level of proof
will be required to establish that the
claimant’s sexual preference falls within

the protected class? What parameters of

privacy and decency would be placed
upon cross-examination regarding this
element of the claim?

Quotas. When protected classes are
created. the issue of quotas inevitably
arises. How does the Bar Association
propose to deal with quotas as they apply
to sexual preferences? Homosexuals will
claim that 10% of the population of the
country is homosexual. The 10% figure is
accurate only in parts of Seattle and San
Francisco. Nationally, the correct figure
is uboutone percent. In Eastern Washing-
ton, the correct fgure is closer to zero. As
a matter of law, every firm with 100 or
more lawyers which cannot identify its
openly homosexual attorney will be guilty
of discriminating against every homo-
sexual job applicant’s sexual preference,

except in Seattle. In Seattle, since the
indigenous population of homosexuals is
so much higher than the national average.
the correct [gure as a matter of law will
Fall between one and 10 per cent. Perhaps
the Bar Association should commission a
study to determine the precise figure so as
to ensure compliance.

Reverse Discrimination. What about
firms which are composed of an inordi-
nate number of homosexuals. Inordinate
is detined to be a number above the per-
centage determined in the prior paragraph.
Are not these firms guilty of reverse dis-
crimination?

Should the bar adopt the sexual prefer-
ence rule. it will be entering unchartered
waters. Although common sense would
indicate otherwise, the language of the
rule is so broad that it covers every con-
ceivable type of sexual preference. Thus,
it is unintelligibly vague. Prior to adopt-
ing such arule. the bar must set forth with
substantial specificity the conduct which
it seeks to protect and that conduct which
may still be considered socially unac-
ceptable. This, then. gives rise to the
question: Is it really the proper role of the
Bar Association to engage in social engi-
neering?

JAMES RIGBY
Seattle
I answer to the question posed in your

Jourth paragraph, those in favor of the

proposed rule change would point to the

the following areas of our practice:

repatriation strategies
issues.

property taxes.

ARTHUR
ANDERSEN

Arthur Andersen’s Pacific Northwest Practice, with offices in Boise, Portland and Seattle, is
secking 1-5 vear associates for our rapidly expanding Tax & Business Advisory Services practice.
Successful candidates will have a |, LLM or Masters in Taxation degree. Specific needs exist in

Compensation & Benefits: Experience in qualificd and non-gualified plan consulting and/for
compensation and welfare benefits consulting.

Health Care: Experience in Health Care industry and tax-exempt organizations, exposure to
managed care or insurance companies, expertise in non-profit compensation isstes

International: Experience in outbound corporate work including deal structuring and
Tax Advisory Services: General tax consulting experience with emphasis on Subchapter C
State & Local Taxation: Consulting and planning expertise regarding state income, sales, or

Please send contidential resume, including salary requirements to:
Director of Recruiting
801 Second Avenuge, Suite 800
Seattle, Washington 98104

Arthur Andersen is an Equal Opportunity Employer
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A NEW DEFINITION

| OF LEGAL AID.

| Ever since we opened our doors in 1988, Pacific Northwest Bank
has been offering legalaid to the attorneys and Taw firms of Western
Washington. We have a quick, hassle=free approach to setup and
disbursement of JOLTA and Client Trust Accounts via the telephone.
We have custom-tailoredrevolving ereditlineswith subledgers that
allow attornevs and law Hirms to segregate and track costs associated
with major cases, And we provide the convenience of a courier service.,

Bur most imiportantly, we undetstand how to help vou,

Seattle = 3rd and Seneca 6240600 Bellevae = NE 8th and 1T12th NE  B46-0900

Lynnwood = 64th and 196ch St. SW 712-0600

2

Pacific Northwest Bank

A& LIUTTLE SMALLUER, & LITTLE SMARTER:
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“Final Report of the King County Bar
Assoctation Task Force on Lesbian and
Gay Issues in the Legal Profession” as
asserting that such discrimination exists
(see January 1996 “Board's Work”).
Unfortunately, the makeup of the “Task
Force” — two-thirds gav or lesbian and
the balance presumably svmpathetic to
the agenda of same — nitigates against
its objectivity in such assertions.
Contrast King County'’s effort, for ex-

ample, with the pains the WSBA Board of

Governors took when creating the “Task
Force to Review the Law Clerk Program ™
(also discussed in the January “Board's
Work”). In order to assure a balanced
perspective, the Board not only mandated
that current or former law clerks could
not constitute a majority of that task foree,
but also insisted on the presence of a
(presumably) hostile law school repre-
sentative, thus insuring — as much as
possible — its objectivity. — Ed.

Racism & Bigotry
Are Always Wrong
Editor:
Mr. Wang’s letter to the editor (Sep-

tember 1996) enthusiastically defended
the ~King County Minority Counsel Re-
ferral Program™ — the newest. most bla-
tantly racist creation of the King County
Bar Association and the Loren Miller Bar
Association.

You remember. that is the grotesquely
racist program that intentionally sceks
out and punishes all of your innocent
White sons and daughters, by automati-
cally excluding all of them from the Pro-
gram, based solely on their skin being the
“wrong” color—regardless of how great
their character, merit or need.

Martin Luther King said itbest when he
stood and bravely spoke out against all
racists and bigots:

I have a dream that my four little
children will one day live in a nation
where they will not be judged by the
color of their skin but by the content
of their character. New York Times.
August 29, 1963, page 21.

No, Mr. Wang, Martin Luther King and

I are not spreading our “own brand of

racism’ and we are not “cowardly hiding
behind the names of children.” when we
stand and defend all children — not just
some children — against racists and big-
ots.

But you are right, Mr. Wang, there are
plenty of cowards. racists and bigots in
the Bar. What else would you call attor-
neys who support and defend a racist and
bigoted program like the mean-spirited
and insensitive King County Minority
Counsel Referral Program?

Why are the radical-left. liberal sup-
porters and defenders of this racist Pro-
gram so mean-spirited and so insensitive?
Why are they in denial? Why do they
refuse to feel the pain that they are inten-
tionally inflicting on innocent White sons
and daughters?

And why do they all have their heads
screwed on backwards so firmly that they
are now a major source of the problem of
racism and bigotry in this country, rather
than being a seed of the solution?

Since they all just don’t get it yet, itis
clear that they as badly need to have their
consciousness raised — a lot. So I'll try.,
once again.

No. Mr. Wang, your tired, old, radical-
left, liberal excuses for practicing racism
and bigotry against innocent White chil-
dren just don’t wash, and they never did.

No. Because some people of color are
poor does not give anyone the right 1o
practice racism and bigotry against inno-
cent White sons and daughters. And be-

Defending DWIs
in Washington

(Michie Legal Publications)

CowaNn,

451-1995

DUI Defense

They wrote the book:

HavynE K% Fox

1621 114th S.E., Suite 210 + Bellevue, WA 98004

Past President. Washington Association

of Criminal Defense Lawyers:

Past Chair, Washington State Bar

Association and Washington State Trial
Lawyers Association. Criminal Law Sections:
Voted a “Top 107 Trial Lawyer in poll of 100
Judges (Washington Law Journal)

Dean, National College of DUI Defense:
Founder, Washington Association of
Criminal Defense Lawyers: Founder/
President, Washington Foundation for
Criminal Justice: Past President, East King
County Bar Association

Past Chair, Washington State Bar
Association, Criminal Law Section:
Founder and Board Member, Washington
Association of Criminal Defense
Lawyers; National Speaker. BAC
Datamaster Breath Test Machine

Douglas L.
Cowan

Stephen W.
Hayne

Jon Scott
Fox
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WE CAN DELIVER AROUND THE GLOBE
AS [F IT WERE AROUND THE BLOCK.

With Global Priority Mail " from the US. Postal Service,
you can work overseas without going over budget.

Fast, reliable delivery that gets attention across the Atlantic,
the Pacific and in Canada. And prices start as low as $3.75,
less than you'd probably pay to send a package across town.

For more information, call 1 800 THE USPS, ext. 2025,

1996 USPS

GLOBAL DELIVERY
F SERVICES VN

o ; UNITED STATES POSTAL SERVICE 74
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cause people of color are the victims of

racism and bigotry, does not give anyone
the right to practice those evils against
innocent White children.

No. Mr. Wang. racist and bigoted pro-
grams like the mean-spirited and insensi-
tive King County Minority Counsel Re-
ferral Program are not the solution, In-
stead. they are insurmountable roadblocks
on the path to a color blind society: and
they will inevitably lead to more — not
less — racism and bigotry, in a never-
ending, vicious cycle.,

Yes, Mr. Wang, | do know what I'm
talking about. I have been married to an
Asian woman for 23 years and have a 14-
year-old Asian/White daughter. So I have
experienced stereophonic racismand big-
otry from both Asians and Whites.

[ assure you from personal experience,
Mr. Wang. Asian racists and bigots are
Jjust as bad as White racists and bigots.

Mr. Wang. we are all on this carth for
but a short time. and the most important
legacy that we can leave our sons and
daughters are good. sound values and

TN -l
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inspired dreams,
Good. sound values such as:
Racism and bigotry are always wrong.
Punishing the innocentis always wrong.

And inspired dreams such as those of

Martin Luther King, who climbed to a
mountain top where he could see so
clearly, and from that high peak gave us
hisvision: Thatno child should be judged
by the color ol his or her skin, and that all
children should be judged by the content
of their character.

Come. Share our good. sound values.,
and dream our inspired dream. The time
is now. Shut down the racist, bigoted.
mean-spirited and insensitive King
County Minority Counsel Referral Pro-
aram,

GREGORY W. MORAVAN
Bellevue

Bar News Departments
Editor:
I miss the column(s) “Around the
State.” While I don’t miss the Seattle
shakers-and-movers information, 1 do

i i ﬁ[ﬂ
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miss the whimsical tidbits floating in from
the rest of the state. I practice out of state,
in small Wilsonville, Oregon. I must con-
fess that I'still have old issues of the Bar
News that T have not read. some as old as
August 1995, T have, or had, three items |
consistently read — the fax poll, the tomb-
stone ads, and the ATS column. I had no
idea that items were missing until I hap-
pened to read the latest Bar News during
a solo dinner. Alas. with the number of
whimsical tombstone ads also declining,
I"'m afraid that [ have one item to read —
the fax poll.
MARK JOHN HOLADY
Wilsonville, OR

We’'ll See What We Can Do
Editor:

This letters section has really gone
downbhill since you stopped printing the
Friedman-Cumbow exchanges. Surely
there is some topic they would be happy
to disagree in public about.

BERNARD H. FRIEDMAN
Olympia
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44| lability insurance
-~ DIRECT allows you to communicate directly
_3 with our team of professionals, which means
’ you'll enjoy prempt, superior service hased on

your needs.

DIRECT was designed lor well-managed
firms that use effecuive risk management

controls. If vour hirm qualifies. you wi

FINALLY, LIABILITY INSURANCE

\ CREATED BY LAWYERS,
FOR LAWYERS, AND

SOLD DIRECT ToO LAW FIRMS.

The DIRECT program Irom Greal American
1s an entirely new approach o lawyers prolessional

||

GREAT AMERICAN

INSURANCE COMPANIES
Legal Professional Liability Division

800-299-4331

With offices in Seattle, Atlanta, Cincinnati, Dallas, Orlando and San Diego :

enjoy compeltitive rates, deductible reduction leatures,
and available limits of $10 million or more
Established in 1872, Great American
Insurance Company is backed by $3 hillion in
assets and 950 nullion in policyholder surplus,
and for over 15 vears has enjoyed nothing
less than an A (Exce
AM. Best Company
Call Mari Gaines today to put DIRECT

to work for yvou,

&

7

lent) rating from
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Premiums for Washington State Bar
members are based on claims
experience of Washington lawyers ...
not on losses experienced elsewhere
or on out-of-state market conditions.
‘ H O I ‘ E Your sponsored program provides
these features:
* Defense Costs Payable in Addition
to the Limit of Liability.
There Are  Full Prior Acts Coverage. You and
your firm are eligible for prior acts
a Numb er Of protection subject to underwriting

” guidelines.
Lawyers  Flexible Deductible Options.
o eq e Qualifying firms may choose
Llab lllty between an annual aggregate or per

" claim deductible, as well as a “loss
PI‘O grams 1n only“deductible.

. * Unlimited Tail Coverage. You
Wa Sh lﬂgtOI‘l = have the option to purchase

unlimited non-practicing tail

But The WSB A coverage when you cease private

practice. The deductible provision

Sponsors is waived.

* Increased Liability Limits. You

]uSt One. and your firm can choose coverage

up to $10,000,000.00.

Sponsored by: For more information, call Pam
The Washington State Bar Association Blake, Account Executive in Seattle,
5 at
(206) 224-7411 or
TOLL FREE
Administered by: 1’800‘366'7411

Kirke-Van Orsdel, Incorporated

Underwritten by:

Reliance National

INSURANCE COMPANY
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Lawyers Playing Santa

by Tom Chambers,
WSBA President

Want to get yourself on the front page of
the newspaper? IU's easy. Just do some-
thing wrong. Local media are delighted to
give top billing to the unscrupulous and the
unsavory. Meanwhile, doing something
right — as so many ol our members do —
garners virtually no attention atall. Twould
like to reverse that trend this month and
devote my column to recognizing all the
year-round “Santas™ among the lawyers in
this state who quietly serve their communi-
ties and give us all reason to be proud.

Consider Fred Woeppel of Spokane. who.
through the county bar association’s vol-

teenage mothers. Alsoin Seattle, Ryan,
Swanson & Cleveland participates in
“Christmas in July.” in which area
homes receive much needed renova-
tions and “face lifts” such as new paint.
To the south. Terrance Lee of Van-
couver looks out for children in disso-
lution cases by distributing a powertul
video to divorcing parents. “Don’t
Forget the Children™ urges parents to
consider the effects of their divorce on
their children. and it exhorts couples
to avoid airing their differences in the
courtroom. Itis impossible to know —
but heartening to imagine — just how
many children have been spared the
anguish of witnessing a bitter court

design by Alan Troy Hunter

unteer lawyer program, learned of a local
woman whose car had been repossessed
and whose husband was woelully far behind on his child support
payments. He first heard of her plight on a Friday, just three days
before Christmas. Through some quick research, as well as
contacting alocal military base and the bank. Fred was able to get
the woman’s car back the following morning. enabling her to get
to her job at a local hospital. In addition. he was able to secure
increased child support for the woman and her four children.

Fred is justone of many such lawyers across the state. The help
he and others provide is unknown to the public — indeed, it is
unknown to most other lawyers.

As I begin to think about the myriad activities undertaken by
our membership. I realize that | cannot possibly mention every
lawyer and every good work. Instead. I would like to mention
some shining examples that exemplify the spirit and generosity
of the Washington State Bar Association.

For many, community service begins as pro bono work. These
workaday heroes of our profession find time in their hectic
schedules to advise volunteers at battered women'’s shelters,
help nonprofit agencies draft their articles of incorporation,
represent their church in a property dispute or advocate the
position of citizens™ groups in court. Moved by commitment to
a cause and to the community. these attorneys — and the firms
that support these endeavors — are practicing advocacy in its
truest form.

Often attorneys” good works are not confined to the realm of
practicing law. Members of the bar devote their time and energy
to meeting basic humanitarian efforts as well. Operating with the
motto, “A Hungry Child Dreams of Nothing but Food.” the
Lawyers’ Campaign for Hunger Relief has for the past five years
helped some of the state’s neediest children. Founded by Bob
Mussehl of Seattle. who serves as the organization’s chair, the
campaign has helped feed children through the Summer Sack
Lunch Program and the Emergency Feeding Program.

Some lawyers work to make sure that disenfranchised mem-

bers of the community have adequate shelter. The Seattle firm of

MacDonald, Hoague & Bayless, for example, devoted carpen-
try, painting and other skills to Habitat for Humanity. Attorneys
and stafT also worked to prepare housing for Washington Refu-
gee Resettlement and Elizabeth House. a shelter for single

battle between their parents as a result
of Mr. Lee’s efforts.

While lawyers serve their communities throughout the year, it
is during the holiday season that many increase their efforts.
Across the state, countless law firms and legal departments
“adopt” needy families through organizations such as the YMCA
and the Salvation Army. and make sure there are plenty of gifts
under their trees. Members of the Port of Seattle’s legal depart-
ment, forexample, secured toys through Hasbro (acustomer) and
other items via donations from employees. Striking to the partici-
pants was that needy children asked for few luxuries, instead
requesting basics such as coats, pajamas and socks. In Spokane,
the firm of Evans, Craven & Lackie has collected woolen socks
and mittens and donated them to area missions.

About 2,000 children are served through the Forgotten
Children’s Fund, a group that for the past decade has been headed
by Larry Longfelder of Seattle. Working with the support of
others at his firm, he has led the organization’s efforts to raise
money in order to purchase. wrap and deliver gifts to needy
children. In addition to the children who receive gifts, about
1.000 seniors also benefit from the efforts of the group. which
operates with no paid staff and no permanent warehouse facility.

As I salute these dedicated members of the bar, L urge all of you
to follow their examples and contribute your time and money —
or. best of all, both — to these worthwhile organizations.

LAWYERS' CAMPAIGN FOR
HUNGER RELIEF

/0 MUSSEHL & ROSENBERG
[111 THIRD AVENUE BLDG

STE 2626

SEATTLE WA 981013210

(206) 622-3000

THE FORGOTTEN
CHILDREN'S FUND

PO BOX 9936

SEATTLE WA 98109

(206) 654-0330 (message line)

SALVATION ARMY

1101 PIKE ST

SEATTLE, WA 98101

(206) 447-9944

(Or check vour local listing for a
Salvation Army in vour area.)

HABITAT FOR HUMANITY

306 WESTLAKE AVE N
SEATTLE WA 98109

1206) 292-5240

{Or check your local listing for
Habitat for Humanity in vour area.)
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GIVE US YOUR
MICROSOFT STOCK!

Did You Know...

vou can support Eqgual Access to fustice AND avoid those nasty capital gains taxes?

Did You Know...

you can make a charitable gift to LAW Fund. or your favorite volunteer attorney legal
services program (VALS) of highly appreciated security that has a low income tax basis
(for example, Microsoft stock) which vou currently hold in your investment portfolio
and avoid paying the capital gains tax on the sale of the asser?

The net result is vou will augment the value of an annual gift to LAW Funed or the
VALS program. you will increase the amount of yvour charitable tux deduction. vou will
eliminate the capital gains tx. and you will reduce the out-ot-pocket cost of the gift.

Let's Do the Numbers...

(We'll assume that thie cost basis is 5100 the current market value 15 $7.000 the capital gains.tax 15 28%., and thi margina rme tax rate s 39 6%

Comparison of Charitable Contribution

Cash Gift wversus Asset Gift

Value of Asset $ 1,000 $ 1,000
Less: Capital Gains Tax (252) —

Net Gift to Charity $ 748 $L 1,000

Comparison of Benefits to Donor

Amount of Gift $ 748 $ 1,000
Less: Capital Gains Tax Savings — (252)
Less: Income Tax Savings (296) (396)

Out of Pocket Cost of Gift $ 452 $ 352

LAW Fund is a not-tor-profit S010¢X3) corporation and contributions are tax-deductible,

Please contact LAW Frnedd for more information.

L\W

1326 Fifth Avenue, Suite 815, Seattle, WA 98101, (206) 623-5261
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Since I Knew You’d Ask . . .

by Dennis P. Harwick
WSBA Executive Director

Within the next week or so, you will be
receiving your 1997 WSBA Licensing
Form. Because of advance publicity, it
should not come as a surprise to anyone
that WSBA membership fees have gone
up (first ime in a decade). Nonetheless. [
anticipate a number of calls and letters
expressing shock and objection.

The neced for a fee increase has been
discussed for several years — particu-
larly as it regards the additional funding
required to upgrade the lawyer discipline

discussed the prospect of a fee increase
lor over a year and debated the specifics
in both May and June of 1996 before
unanimously approving the increase as
part of the 1997 fiscal year budget. Then
the increase was publicized in both the
July and August issues of Bar News. So

. iUs not for a lack of publicity that
lawyers will be taken by surprise when
they receive their 1997 Licensing Form!

For the record, here’s the schedule of
WSBA membership fees for the next four

Dennis P. Harwick

process. The Board of Governors openly years:
Active — Active — Active — Active —
Years 6 Years Years Year of
and over 4&5 2&3 Admission®  Inactive
1997 Membership Fee $240 $211 $126 S60 $43
$30
1998 Membership Fee $272 $227 $137 $60 $48
530
1999 Membership Fee 5281 $233 $142 $65 $50
$35
2000 Membership Fee $290 $238 $145 S68 $51

$60 i admitted pursuant to winter bar exam: $30 if admited pursuant to summer bar exam

In anticipation of some of the ques-
tions. let me try a peremptory effort:
Q. Why are my fees going up?

A, In general terms, fees are going
up to pay for expansion ol the lawyer
discipline system and to pay forincreased
operating costs.

Q. Are fees going up to pay for the
new WSBA office?

A. Sortof. Our lease expired at the
end of November, we needed additional
space. and rents have gone up. We would
have needed more space and rent would
have gone up even if we'd stayed in the
Westin Building.

Q. Are fees going up to pay for new
programs?

A. There are a couple of new pro-
grams being implemented as part of the
expansion of lawyer discipline. but the
fee increase did not anticipate significant
expansion of other WSBA programs.
Q. Is all of the increase being dedi-
cated to expanding lawyer discipline?

A. No.Asignificant portion of itis,
but all the other WSBA programs such as
LAP. Bar News. and Access to Justice
efforts have experienced incremental in-
creases in operaling costs as well.

Q. Why are fees being increased over

December

a four-year period?

A. Because the Board of Gover-
nors wanted to spread the increase out in
order to ameliorate its impact, and we
didn’t need the whole increase at once.
Q. Does this raise Washington’s fees
to the top of comparable state bar asso-
ciations?

A.  No. Among other western state
bars, Washington’s fees will go from be-
ing the lowest 1o — get this — the next to
lowest (depending on whether [daho raises
its fees).

Okay. I made up that last question,
but my point was well-intentioned!
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A Tale of Two
Churches:

First Covenant Church of Seattle

by Steven T. McFarland

he city of Seattle has an eye

forarchitecture. Itlikes to pre-
serve old buildings. A lot of

18 Washingron State Bar News
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l———1] them. And the city dogsn’t
seem to care who owns them or what they
are used for. If they are churches. all the
better. for that means the city has a legal
excuse for not contributing to the cost of
maintaining them. This is the story of two
victims of that city’s fatal attraction. For-
tunately, they escaped the city’s smother-
ing embrace. Unfortunately, in order to
escape, each property owner (both
churches) had to endure—and pay for—
eleven years of litigation through every
level of the state judicial system.

First United Methodist Church (*United
Methodist™) owns half a city block on
Fifth Avenue between Marion and Co-
lumbia Streets. The sanctuary was erected
in 1909 on what is now the northeast
guarter of a city block in the heart of
downtown Seattle. On the southern part
of its property is a separate building hous-
ing a chapel and community center: this
building (built in 1950) did not catch the
City’s eye and was spared the honor ac-
corded the nearby sanctuary.

1996

In December 1984, Seattle’s Office of
Urban Conservation (rather thana private
citizen) nominated the domed sanctuary
of United Methodist for designation as a
landmark under the city’s Landmark Pres-
ervation Ordinance ("LPO™).! The con-
grcgation vigorously opposed this desig-
nation. because it is no blessing for reli-
gious building owners. With it comes
bureaucratic control ol the kind the fed-
eral and state constitutions prohibit.

Specifically. United Methodist could
not alter the appearance of its own prop-
erty without the permission of Seattle’s
Landmarks Preservation Board. The
membership of this unelected panel is
dictated by the LPO: at least two archi-
tects, two historians, a structural engi-
neer, arepresentative from the City Plan-
ning Commission, a real estate manager,
someone from the field of finance. and
three others of any occupation. Unfortu-
nately for Seattle churches and other prop-
erty owners, Board member criteria does
not include sensitivity to civil liberties.
Rather, the LPO requires that “[a]ll Board
members shall have a demonstrated sym-
pathy with the purposes of this Ordi-
nance.” The ordinance’s express purposes
are to preserve landmarks while main-




The State Supreme Court

Extricates Church Property From
Seattle’s Landmarks Board

]
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First United Methodist

taining them under private ownership.
Nothing is said about respecting the prop-
erty and religious liberty rights of the
landmark owner.

Board control over the church’s house
ol worship was more than an administra-
tive inconvenience. United Methodist's
sanctuary was literally crumbling and its
membership declining. The congregation
could not afford the $4 million that an
expert consultant estimated it would cost
to restore and shore up the unreinforced
domed sanctuary for seismic safety.

This left United Methodist’s congrega-
tion with several options: borrow against
the property in order to restore and main-
Lain the existing sanctuary: demolish the
sanctuary and replace it with a smaller
one more conducive to current liturgy
and reduced attendance: or demolish, sell
and move out of downtown in order to be
closer to current and potential parishio-
ners.

Rather than channel all their endowed
and operational funds toward maintenance
of a crumbling monument for the benefit
of the Landmark Board. United Metho-
dist’s members wanted to pursue their
religious mission: worshiping God and
serving people — not preserving build-

ings. So refinancing and repairing was
notan acceptable option. Besides. the day
that any prospective lender heard that the
sanctuary was subject to the omnipotent
regulation inherent in landmark designa-
tion. the market and loan value of the
Church’s collateral would plummet.

The other two options were foreclosed
by the Landmark Preservation ordinance:
the Board was obviously not going to
allow United Methodist to demolish “the
city’s” landmark.

Left withno viable options if its sanctu-
ary was sodesignated, the Church strongly
resisted the nomination for designation.
Nevertheless. the Landmarks Preserva-
tion Board approved the nomination three
months later. Thus began the city’s un-
welcome and unsolicited campaign to
become the church’s property manager.

Under the LPO, when the Landmarks
Preservation Board approved the city’s
nomination, the Board automatically ac-
quired significant controls over the
church’s property. These controls kick in
when a building is merely nominated:
consequently. the city later lost its argu-
ment that the case was not ripe for adjudi-
cation. The ordinance prohibited any al-
teration to the exterior or interior without

December
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LP Board approval. There was only one
back door: the church could make alter-
ations if'it proved to the Board’s satisfac-
tion that the alterations were “necessi-
tated by changes in the liturgy.” This was
the city’s modest acknowledgment that
the First Amendment has something to
say about a city exercising control over a
church building. Not surprisingly. this
“exemption” proved insufficient to sal-
vage the LPO. at least as it applied to
United Methodist.

Later that year. over the church’s ob-
jection, the LP Board officially recom-
mended that the Seattle city council enact
a designating ordinance with “controls™
on alteration by United Methodist to its
own house of worship.

The church appealed to the ¢ity hearing
examiner, claiming infringement of its
right to religious freedom under the state
and federal constitutions. United Meth-
odistsought to either demolish its sanctu-
ary for commercial development in order
to fund religious social service minis-
tries. reconfigure the sanctuary to con-
form to liturgical changes and the needs
of a shrinking congregation, or ¢lse de-
molishand sell the prime downtown prop-
erty in order o mave to a site closer to its
people.

While the appeal before the hearing
examiner was pending, the Washington
Supreme Court decided a near-identical
case brought by another Seattle church
whose domed sanctuary had also been
designated a landmark under the same
LPO. In that case. the court held that the
ordinance violated the right of First Cov-
enant Church parishioners to freely exer-
cise their religion.? Fortified with a con-
trolling decision on point, United Meth-
odist moved to dismiss the designation
proceedings. but the hearing examiner
denied the motion. So the church sued in
King County Superior Court for equi-
table relief from the proceedings by way
of injunction and prohibition.

Although the controversy had already
lasted almost six years, the legal roller
coaster had only justbegun. While United
Methodist's suit was before the Superior
Court in 1990, the U.S. Supreme Court
vacated the Washington Supreme Court's
decision in First Covenant I. It remanded

the case for reconsideration in light of

Employment Division v. Smith, a water-
shed decision several months earlier that
eliminated strict scrutiny of government-

imposed burdens on religion in all but the
rarest of cases.® Distinguishing decades
of precedent to the contrary, the high
courtruled that governmentneeds to dem-
onstrate a compelling justification for a
burden on religious exercise only if the
burden: a)comes fromapolicy that singles
out religion for regulation or penalty. or;
b) impinges on another fundamental right
(not just free exercise alone), i.e.. a “hy-
brid” of rights. So United Methodist lost
a slam dunk precedent — temporarily,

On remand. the Washington Supreme
Court in First Covenant reaftirmed its
original holding. concluding that First
Covenant Church salvaged strict scrutiny
protection under the First Amendment
despite Smith.* First Covenant I remains
today perhaps the nation’s narrowest in-
terpretation of Smith and, hence, the broad-
est post-Smith affirmation of religious
autonomy under the First Amendment’s
free exercise of religion clause.

Moreover. the state high court again
found a basis for exempting First Cov-
enant under the Washington Consti-
tution’s religious liberty clause.> Using
the factors cited in Stare v. Gunwall.® the
majority held that the state charter pro-
vides broader protectionto religious free-
dom than the federal constitution, and
that landmark designation of the church
violated article |, section 11.

First Covenant I elicited “hallelujahs™
once again from the beleaguered faithful
in United Methodist's pews. Surely the
LP Board had learned from the high court
its civics lesson on religious [reedom.
Almosteight years of litigation (11 years
for First Covenant) appeared to have a
happy ending.

Wrong. Despite two on-point rulings
on identical operative facts, the LP Board
would not release its teeth from United
Methodist. No voluntary dismissal of the
designation proceedings. No stipulated

Judgment. Instead, when United Method-

ist moved lor summary judgment based
on Fipst Covenani [1, the city resisted. But
the message in First Covenant II was not
lost on the Superior Court: judgment for
the church, enjoining landmark controls
and declaring them violative of” United
Methodist’s religious liberty.

The ride was still not over. The city
appealed, and Division One of the Wash-
ington Courtof Appealsreversed in part.”
The appeals court ruled that “mere desig-
nation” of United Methodist did not bur-
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Seattle to its churches:

“Your buildings are more important than you are.”

denits free exercise of religion, if the City
exerted no controls as long as the sanctu-
ary was used “primarily for religious pur-
poses.” In reply to United Methodist’s
stated interest in possible demolition, the
appellate panel said the church could do
soif it “replaced it with a new building to
be used for primarily religious purposes.”
While the appellate court mainly affirmed
the trial court’s injunction against most
controls. the Church petitioned for re-
view by the state high court. United Meth-
odist challenged the appeals court’s re-
placement requirement, asserting that it
had a right to demolish and either rede-
velop orsell and move. Italso argued that
“mere designation” in fact directly and
substantially burdens the church’s free
religious exercise. The Washington Su-
preme Court agreed to consider church
landmarking for the third time in five
years.

As it had done in First Covenant I, the
Christian Legal Society liled an amicus
brief in support of United Methodist and
shared oral argument with the church’s
counsel, George Hartung of Seattle’s
Misterek & Woo. Similarly. the city was
again supported by an amicus brief from
the National Trust For Historical Preser-
vation In The U.S.

And as it had done twice in First Cov-
enant, the Washington Supreme Court
ruledin favor ofthe churchin First United
Methodist—by a5-4 majority. The analy-
sis and conclusions in First Covenant [1
on strict scrutiny, burden and the relative
weight of the competing interests proved
controlling.

In First Covenant I and [I, the state
supreme court found nocompelling inter-
est in landmark preservation:

The possible loss of significant
architectural elements is a price
we must accept to guarantee the
paramount right of religious
freedom.”

Therefore, the primary battle before
the high court was whether the Church

1996

had demonstrated that “mere designation™
as a landmark and the religious use re-
quirement significantly burdened its reli-
gious exercise. If a burden was proven.
strict scrutiny under the First Amendment
{even under Smith’s restrictive interpre-
tation) and the state constitution would
mandate a victory for United Methodist.

The high court chastised the appellate
panel for failing to inquire whether United
Methodist succeeded in showing a bur-
den onits free exercise of religion. More-
over, the lower court erred. according to
the five-Justice majority, in conditioning
the church’s exemption on using the struc-
ture “primarily for religious purposes.”
This “wholly amorphous™ phrase “im-
plicitly requires United Methodist to gar-
ner city approval for extensive renova-
tions having a debatable religious pur-
pose.”™ The majority predicted this phrase
would engender further litigation and
unconstitutionally shoulder the church
with an administrative burden.

Even more troubling for the state su-
preme court was the appellate court’s
allowance of city restrictions if the church
tried to sell its sanctuary:

If United Methodist decides to
sell 1ts property in order to re-
spond to the needs of its congre-
gation, it has a right to do so
without landmark restrictions
creating administrative or [inan-
cial burdens. . . This protection
does not cease if United Meth-
odist sells its property."

While stopping short of declaring all
landmarking of churches to be invalid,
the supreme court held:

Inthe present case, United Meth-
odist has demonstrated that the
[LPO] severely burdens free
exercise of religion because it
impedes United Methodist from
selling its property and using the
proceeds toadvanceits religious



mission. Thus, the City’s at-
tempts to designate United
Methodist a landmark violate
the First Amendment to the
United States Constitution and
article T'of the Washington State
Constitution."

Other courts have invalidated the
landmarking of a house of worship but
upheld such restrictions on an adjacent
church building.!? But in Washington.
after two decade-long lawsuits and two
Supreme Court decisions, the law should
be settled. A church cannot be compelled
to maintain its house of worship as a
monument for tourists and city bureau-
crats. Aesthetics must yield to liberty.

Endnotes

I Chapter 25.12. Seattle Municipal
Code.

2 114 Wn. 2d 392, 787 P. 2d 1352
(1990) (“First Covenant I'").

3494 1.S.872, 110S.Ct. 1595, 108 L.
Ed. 2d 876 (1990)

4120Wn.2d 203, 840 P. 2d 174 (1990)
(“First Covenant II'").

5 Article 1. section 1 1: “Absolute free-
dom of conscience in all matters of reli-
gious sentiment, belief, and worship, shall
be guaranteed to every individual, and no
one shall be molested or disturbed in
person or property on account of religion:
but the liberty of conscience hereby se-
cured shall not be so construed as to
excuse acts of licentiousness or justify
practices inconsistent with the peace and
safety of the state.”

6 106 Wn. 2d 54. 61-62, 720 P. 2d 808
(1986).

776 Wn. App. 572, 576, 887 P. 2d 473
(1995)

8 First Covenant 11,120 Wn. 2d at 223.

9 Slip op. at 15.

10.Slip op. at 16.

1 Slip op. at 17-18.

12 Society of Jesus v. Boston Land-
marks Comm’'n, 409 Mass. 38. 564 N.E.
2d 571 (1990) (held: free exercise protec-
tion in Massachusetts’ constitution pro-
hibits landmark designation of exterior
and interior of house of worship); Recror,
Wardens, & Members of Vestry of St.
Bartholomew's Churchv. New York, 914
F.2d 348 (2d Cir. 1990), cert. denied. 499

U.S. 905 (1990) (held: church’s plan to
replace Community House with commer-
ctal building not justified by free exercise
interest in generating income). The U.S.
Supreme Court may review a church
landmarking case that presents the issue
of the constitutionality of the statute re-
lied upon by the church. the Religious
Freedom Restoration Act. 42 U.S.C.
2000bb (1993). City of Boerne v. Flares.
73 F.3d 1352 (5th Cir. 1996), cert. pend-
ing No. 95-2074 (June 14, 1996).
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WSBA member Steve McFarland di-
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Freedom, the advocacy and information
arm of the Christian Legal Society, with
national offices in Annandale, VA, The
author gratefully acknowledges the as-
sistance of George M. Hartung, of the
Seattle law firm of Misterek & Woo, who
led the legal defense for First United
Methodist Church throughout its ten-
vearstruggele with the Seartle Landmarks
Preservation Board.
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Noncustodial Kathers:

' S0 Trop out

— and what can be done about it.

by Andrew Kidde

Author'sdedication: In researching this
article, I found that gender politics per-
meate many of the debates surrounding
this subject. In writing this article I tried
te remain impartial and balanced in my
appraisal of the issues. If I succeeded in
any measiure, I owe it to my parents. As
the child of a single mother who struggled
to become a universiry professor in the
early 1970s, I have a personal apprecia-
tion of the challenges thar working moth-
ers in our society face. As the child of a
noncustodial father who staved involved
and took care of his three sons every
summer, I have a feeling for the difficul-
ties of this role as well. I dedicate this
article to them both.

— 1| ehearalotthese days about
' the breakdown of families
L | and especially about fathers
L, who do not pay child sup-
port or play an active parenting role.
“Deadbeat dads™ are blamed for the ris-
ing tide of crime and delinquency. teen-
age pregnancy. falling educational
achievement and other social ills. A na-
tional study of noncustodial fathers found
that over 50% of them lose regular con-
tact with their children after divorce.
(Furstenberg. et al, 1983) This is a sad

statistic. but labeling these men “dead-
beat dads™ is too easy and too unhelpful.
No doubt some are irresponsible, some
even uncaring, but are a full half of di-
vorced fathers incapable or unwilling
parents? The real story is more complex:
in fact, many children may be needlessly
losing caring, loving fathers. A recent
study shows that

fathers describing themselves as
having been relatively highly
involved with and attached to
theirchildrenand sharing in fam-
ily work tasks during the mar-
riage were more likely to lose
contact with their children after
divorce. (Kruk 1992) (emphasis
added)

Rather than dismiss all absent fathers as
deadbeat dads we need to ask why they
drop out and what we can do to keep them
involved in their children’s lives.

A clearer picture ol the experience of
noncustodial fathersin the USA, Canada,
and Great Britain is provided by several
recent studies. (Arditti and Allen, 1983:
Arendell, 1992; Dudley. 1991; Dudley
1996; Kruk, 1991: Kruk, 1992: Lund,
1987, Umberson & Williams, 1993). In
interviews with hundreds of noncustodial
fathers, researchers found that these men
often refer to three common themes when

December

explaining why they have stopped seeing
their children. First, many fathers experi-
ence extreme grief following separation
with their children. This pain is rein-
forced by “visiting” the children they
once lived with — discontinuing visits
helps them get over it. Second, many
perceive the legal system as substantially
biased against men as parents. Their frus-
tration with this system and their feeling
of being devalued by it prompt them to
stop trying to obtain the kind of parental
role they want. Third, many divorcing
couples do not learn to control the con-
flict that erupts during custodial transfer
or other co-parenting functions. As a re-
sult, fathers — either voluntarily or in-
voluntarily — stop spending time with
the children to shield them from this con-
flict. While other. more logistical, rea-
sons were also presented — such as job
relocation or apartments that were too
small — these three themes shed light on
the psychological and emotional reasons
many noncustodial fathers drop out.

Noncustodial Fathers’
Experience of Grief
While the sense of grief and loss is a
very high burden for both parties in a
divorce, the noncustodial parent, most
commonly the father, has the additional
loss of the relationship with the children.
For some fathers, this loss may be the most
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painful of all the losses of divorce: as one
father noted, “It was more difficult for me
1o lose a son than to lose a wife.” (quoted
in Arditti and Allen, 1983) This sense of
loss may be compounded by feelings of
being isolated and unneeded. as another
father noted:

... you are out there, you are in
your {lat or room or whatever —
vou are away from your chil-
dren, and your wife, and they
are in the family home. in their
familiar surroundings, vour wife
has your children there (be they
crutches or be they a great joy),
but they are people who care
abouteach other, they are athree-
some and you are an isolated
one. That can be absolute deso-
lation. (quoted in Kruk, 1991)

For some fathers, this loss and despair
can lead to the decision to discontinue
visiting. As other fathers commented:
“(after a visit) it would take me several
days to pull together enough toeven func-
tion at work . . . I had to break it off to
survive,” (quoted in Arendell, 1992) or:

Alva Long Memorial
(correction)

The memorial Alva Long Native
Plant Interpretive Plaza and Trail
opened for the public in October
(See October Bar News, page 41.) 1t
is in keeping with both Alva’s great
love of the outdoors and the Long
family’'s previous donation to the
city of Seattle and its people to
provide a natural outdoor park for
the education and enjovment of the
natural beauty of the Northwest.
The project’s overall cost was
$25.000, of which all but $7.500
has been donated. Donations are
being sought to complete the fund-
ing. All tax-deductible donations
should be made payable to Camp
Long Advisory Council, with the
natation, “Alva Long Memorial.”
Camp Long, 5200 35th Ave. S.W.,
Seattle. WA 98126.

The correct phone number is
(206) 684-7434.

“it’s very easy to perhaps cut yourself off
and not think about it. That way the pain
goes.” (quoted in Lund. 1987) The stud-
ies are full of these poignant expressions
of griel — it 1s striking material, all the
more so since this aspect of divorce is not
often presented in discussions of post-
divorce families.

Perception of Bias

in the Legal System
Some fathers gave up pursuing custody
or their desired visitation schedule due to
their belief that the legal system was
biased against them. As one father said,

[ feel the justice system as we
know it now is a joke . . . The
judges are extremely one sided,
and most lawyers don’t care or
represent you properly. (quoted
in Arditti and Allen, 1983)

Another dad noted, “People who say
it's a man’s world are not fathers that
have been through a divorce.” (quoted in
Arditti and Allen, 1983) Issues of gender
bias are common concerns in family law.
In many jurisdictions, observers note a

bias against women in property division.
(See Aspaklaria, 1980) In the area of
custody of young children, a bias in favor
of women was incorporated into the law
until fairly recently. The “tender years
presumption’ is no longer the law —
however, its effects no doubt linger, both
in the law and society at large. Indeed,
many of the fathers interviewed in these
studies perceived its continued influence
strongly.

Fathers typically found that lawyers
and judges presumed that they would not
be interested in custody of the children.
and other fathers reported that their attor-
neys did not inform them of the option of

jointcustody, and discouraged them from

pursuing custody because they were not
hopeful of prevailing. Throughout the
studies, substantial criticism of divorce
attorneys was common, yet it is also in-
teresting to note that the attorney’s role
sometimes seemed an impossible one to
perform well: several fathers reported
both frustration that their attorneys were
not fighting hard enough and frustration
that their attorneys efforts were too force-
ful and damaging the prospects for co-
parenting.
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Conflict with
the Former Spouse

Other fathers stopped spending time
with their children because of conflict
with their ex-wife. For many men, con-
flict with their former spouse was wrapped
up in the issue of control. These fathers
felt that their ex-wives had all the power
to control their visitation, or that they
would set the children aganst them to
limit or preclude visitation. One father
questions whether continuing to parent is
worthwhile in the face of these emotional
war games:

My children would come over
crying. And the reason they were
crying was because their mother
brought them over crying, say-
ing, “I don't want to make you
see your dad. but the judge made
me doit. and I can’t do anything
aboutit, and you're just going to
have to do this.” And she’d be
crying and the children would
be basket cases. And so, some-
times you'd ask yourself. . .
would the children be better off
without me, just to avoid the
stress, and would I be better off?
(quoted in Umberson, 1993)

. [T]he use of
affidavits with hurt-
ful content was
correlated with
higher levels of post-

divorce abuse.”

Other fathers retaliated through vio-
lence — and had visitations curtailed by
court order. Regardless of who may be at
faultin escalating the conflict or whether
the decision to terminate visits was vol-
untary orinvoluntary. many children lose
contact with their fathers due to the con-
flict between the parents.

For many couples conflict over the
children was heightened by the legal pro-
cess. Lawyers generally approach divorce
work in a traditional adversarial manner.
Parties are discouraged from communi-
cating directly, and mistrust and compe-
tition are accentuated through the legal
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process. As one father noted: “"We origi-
nally had a joint custody agreement, and
itwas the legal system that tore this apart.”
(quoted in Kruk. 1992) Kruk’'s study
found that custody conflicts that were
exacerbated by the legal process were
more likely to result in noncustodial pa-
rental disengagement. as compared to di-
vorces where conflict existed before the
attorneys were involved. (Kruk, 1992)

Addressing the
Dropout-Dad Problem

While no single approach to the drop-
out dad problem will reverse this sad
phenomenon, the use of mediation to re-
solve custody and divorce disputes may
be one of the most important components
of a plan to address the problem of disap-
pearing noncustodial fathers. As an alter-
native to the adversarial system of the
courts, mediation provides a dispute reso-
lution process which allows couples to
avoid or mitigate many of the distressing
experiences that are identified by
noncustodial fathers as reasons for drop-
ping out of parenting. Mediation is less
likely to be perceived by men as biased
against them and if men have more
trust in how the custodial agreement was
reached they will be more likely to follow

Reminder:
February 1 & 2, 1997

Annual Military
Law Update
UW School of Law
Seattle

by the 6th
Judge Advocate
General’s Detachment
(206) 281-3002

CLE credits pending

Contact:
Lt. Col. Matt Vadnal
(206) 553-0940

28  Washington State Bar News

December

1996




it. Mediation is also a better process than
the adversarial court system for reducing
the level of conflict between the parties
— and a reduced conflict-ridden co-
parenting relationship will promote con-
tinued noncustodial parent involvement
and be less psychologically damaging to
children. Finally, mediation can also help
the parties process their grief and can be
better integrated with counseling or other
family support.

Couples Do Not Perceive
Mediation as Biased Against
One Gender or the Other

Mediation is a preferable dispute reso-

lution forum in terms of the perception of

fairness. A study of a child custody me-
diation project in Charlottesville. Vir-
ginia found that men in the mediation
group were substantially more likely to
feel that their rights were protected than
were the men in the court process group.
Interestingly, this benefit to the men was
not at the cost of the women in the study
— women in the mediation group indi-
cated that their rights were protected at a
level similar to that of the women in the
court process. This was in spite of the fact
that women generally were highly satis-

fied with courts routinely awarding cus-
tody to mothers. (Emery, 1994)

In general, outcome studies of media-
tion projects find a high degree of satis-
faction with regard to the neutrality of the
mediator and the fairness of the agree-
ments. (Pearson, 1994) Given the percep-
tion by noncustodial fathers that courts
are heavily biased against them on parent-
ing issues, this finding indicates that me-
diation may result in a greater likelihood
that noncustodial parents will maintain
contact with their children.

Mediation Lessens
the Level of Conflict

Between Divorcing Spouses

Mediation also tends to diffuse anger
between parents. As one mediation client
noted. “I know that if it hadn’t been for
the (mediation) service, I would be still
now feeling and manifesting consider-
able anger all the time over the separa-
tion.” (Walker, 1994) The tendency of
the mediation process to reduce conflict
is documented in many of the outcome
studies that have looked at domestic me-
diation. Particularly interesting is a re-
cent Canadian report which compared
mediation and litigation clients and
tracked the number of instances of emo-

tional and physical abuse following the
entry of the divorce decree. (Ellis, 1994)
Mediation clients generally reported
greater rates of decrease in physical and
emotional abuse than did lawyer negotia-
tion clients. Among the lawyer negotia-
tion clients, the use of affidavits with
hurtful content was correlated with higher
levels of post-divorce abuse.

Mediation Can Sensitize the
Parties to Issues of Grief

Family mediators are generally trained
to recognize patterns of grief associated
with divorce. In their interventions, me-
diators can help the parties identify where
they each are in the grief process and how
the significant events of the separation,
such as when to file the legal papers,
when to move, and when the children’s
new residential schedule will start, can be
timed with sensitivity to the concerns of
both parties, including issues of grief.
Mediation is also a private process in
which the parties are less likely to expe-
rience shame if they express grief. In
court, the parties™ grief is legally irrel-
evant, unlikely to be acknowledged, and
probably going to be perceived as an
embarrassment to all concerned. A sensi-
tivity to the parties’ grief is also unlikely
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to affect the timing of the significant
events of traditional divorce process,
which may well get carried out under
court order over the objection of one of
the parties.

Mediation is also a better dispute reso-
lution forum than litigation in terms of
referring parties to counseling or mental
health assistance for dealing with grief.
In mediation a broad range of the emo-
tions associated with the grief cycle can
be acknowledged. (For more information
on the grief cycle in divorce, see Emery,
1994.) Mediators can make appropriate
referrals to counselors when a party seems
fixated on one emotion. The traditional
court process does not provide a compa-
rable experience. In fact. the traditional
court process reinforces the anger phase
of the grief cycle to the exclusion of all
others — this tendency may well under-
mine the healing process toward a more
stable emotional state.

Mediation Helps Divorcing
Couples Co-parent
Mediation provides a dispute resolu-
tion forum that is perceived as fair by
both parties, that can help parties reduce
conflict, and can assist parties in recover-

ing from grief. It is not surprising, then,
that several studies have found that me-
diation is more likely to resultin divorced
couples being able to co-parent success-
fully. One study of the durability of medi-
ated agreements found that 78.3% of the
parenting agreements were being fol-
lowed. (Meierding, 1993) This compares
favorably with the 50% ol noncustodial
fathers who typically stop following the
visitation schedule in the general divore-
ing population. Another study of medi-
ated joint-custody agreements found that
even the couples who had been signifi-
cantly stressed in the mediation process
and had had great difficulty reaching
agreement were able to report substantial
improvement in their co-parenting skills.
(Brotsky et al, 1988) A study on custody
mediation in Charlottesville, Virginia
found that nine years after the divorce,
the noncustodial parents who had been
randomly assigned to mediation reported
more frequent current contact with their
children, more frequent communication
about the children, and greater involve-
ment in current decision making about
them than did noncustodial parents who
had been randomly assigned to the litiga-
tion group. (Emery, 1996). It is a power-

ful testament to the benefits of mediation
that the positive effects on co-parenting
were still felt nine years after the divorce.

The Benefits of the Involvement
of Noncustodial Fathers
Children benefit from the involvement
of noncustodial parents in several ways.
A recent study found that

Noncustodial parent involve-
mentratings were correlated with
higher scores on abstract rea-
soning . . . . There was also
correlation between the length
of visit and children’s positive
self-esteem measures in school,
...and theirmathematics. (Lund,
1987)

Another study found that paternal involve-
mentinchild care was an important factor
in the development of empathy in chil-
dren. (discussed in Popenoe. 1996)
Popenoe also notes that society at large
benefits from increased parental involve-
ment. (Popenoe, 1996) Not only are
parenting duties acivilizing force for many
men, but also fathers™ contact with chil-
dren is correlated with higher rates of

pru-dent (prood®nt) adj.
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payment of child support. (Maccoby and
Mnookin, 1992)

Conclusion

Perhaps there is something of a self

fulfilling prophecy in using terms such as
“deadbeat dad.” Family roles. though
perhaps the deepest identities we have,
are vulnerable to the negative expecta-
tions of others both within and outside the
family. The institutional system that our
society provides for divorcing couples
helps shape family roles after divorce.
For parents this influence can make co-
parenting all but impossible; for fathers,
this influence is often a substantial ob-
stacle to continuing as a parent.

For the sake of the children. we need to
radically rework how our system oper-
ates. We need dispute resolution that is
seen by both parents as fair, that works to
reduce rather than exacerbate conflict,
and helps parents grow beyond their grief
to a stable co-parenting life. Divorce
mediation, which has existed for approxi-
mately 20 years as a recognizable profes-
sion, has already shown that it can help
divorcing couples learn to co-parent.

Further development and refinement
of mediation as a profession— andimple-
mentation of mediation as an alternative
to litigation — should be an important
priority in our society if we want to turn
around the "disappearing dad" problem.
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By NW School of Law

(503) 768-6672
11.25 CLE credits
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WA Probate

Seattle - 3rd

Spokane - 4th

By NBI (715) 835-8525

7.25 CLE credits (incl. 1 ethics)

3 Intangibles
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By ACA (206) 624-8105
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g
>
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th

h
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i
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Defending Against Liens
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 Industrial

Stre

Industrial insurance
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Seattle - 12th

By WSBA CLE and Creditor
Debtor Section (206) 727-8202
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Ethics

Walla Walla

By Walla Walla County Bar Assoc.,
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Officials

Law.
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Seattle

By WSBA Administrative Law
Section (206) 272-8871
0.5 CLE credits

Internet Basics for Your Law
Practice

Spokane

By Themis (206) 783-4014

3 CLE credits

Trial Masters at Work — A
Demonstration with Paul N.
Luvera & James S. Rogers
Scattle

By WSTLA (206) 464-1011
6.25 CLE credits

Collection of Judgments
Seattle

By KCBA (206) 340-2578
6.75 CLE credits

Criminal Defense in 1997: Are
You Ready?

Seattle

By WACDL (206) 623-1302
6.75 CLE credits (incl. .75 ethics)

Everything You Need to Know: A
Smorgashord of Legal Tidbits
Spokane
By Spokane County Bar

(509) 456-6032
CLE credit pending

Estate Planning Workshop
Seattle

By Nat'l Network of Estate Planning
(303) 446-6100.fax(303) 446-6060

16 CLE credits

Employment Law Litigation

Practice Skills

Seattle

By UW CLE (206) 543-0059/
(800) CLE UNIV

CLE credit pending

How to Draft Wills and Other
Estate Planning Documents
Scattle - 6th
Spokane - 13th
By WSBA CLE/YLD

(206) 727-8202
7 CLE credits (incl. .5 ethics)

Bridging the Gap
Seattle

By KCBA. WA Journal & Seattle U

School of Law, (206) 340-2578
7 CLE eredits (incl. .75 ethics)

Annual Year-end Update &
Judges® Corner

lacoma

By TPCBA (206) 272-8871

6 CLE credits (incl. 2 ethics)

9-13

10

10-13

Internet for Attorneys

Des Moines

By Highline Community College
(206) 878-3710 ext. 3342

CLE credit pending

Family Law & Practice Skills

Certificate Program

Seattle

By UW CLE (2006) 543-0059/
(800) CLE UNIV

CLE credit pending

Legacy of Irving Paul
Seattle

By ACA (206) 624-8103
CLE credit pending

Finance & Accounting

Seattle

By Sequoia Corporation
(202) 955-9373

7.5 CLE credits

Land Use & Practice Certificate

Program

Scattle

By UW CLE (206) 543-0059/
(800) CLE UNIV

CLE credit pending

4th Annual Real Estate Institute
Seattle

By KCBA (206) 340-2578

6.75 CLE credits pending

Getting the Judge to Say Yes

Lacey

By Kinder Legal Writing
(206) 622-3810

7 CLE credits

Rainmaking for Attorneys

Des Moines

By Highline Community College
(206) 878-3710 ext. 3342

CLE credits pending

Personnel Law Update 96

Seattle

By Council on Education in
Management (510) 988-1809

11.5 CLE credits

WA Law Review 1996

Seattle

By WA Law Inst. (206) 726-9337
4 CLE credits (incl. 1.25 ethics)

WA Collection Law & Practice
Seattle

By WA Law Inst. (200) 726-9337
6.5 CLE credits (incl. 1.5 ethics)

Computer Law

Bellevue

By LSI (206) 567-4490)

14.25 CLE credits (incl. 1 ethics)
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Ethics: Engagement Letters and
Fee Agreements

Location TBA

By KCBA (206) 340-2578

4 CLE ethics credits pending

Commercial Real Estate Leases
Seattle

By LSI (206) 567-4490

15 CLE credits

Family Law Litigation in WA
Seattle

By NBI (715) 835-8525

6.5 CLE credits (incl. 1 ethics)

Best of CLE 1996

Seattle

By WSBA CLE and General
Practice Section (206) 727-8202

6.5 CLE credits (incl. 2.25 ethics)

Current Developments in Estate

Planning

Walla Walla

Walla Walla Valley Estate Planning
Council (509) 382-2541

1.5 CLE credits

WA Boundary Law & Adjoining
Landowner Disputes

Lynnwood - 12th

Tukwila - 13th

By PESI (800) 621-5336

6.25 CLE credits

Employee Discipline & Discharge
Seattle

By Themis (206) 783-4014

5.75 CLE credits

Defending DUIs

SeaTac

By WA Foundation for Criminal
Justice (206) 451-1995

8.25 CLE credits

Real Estate Exchanges Under
Section 1031

Seattle

By CPS (206) 454-9449

7.25 CLE credits

3rd Annual Fam. Law Institute
Seattle

By KCBA (206) 340-2578

6.5 CLE credits pending

Dangerous Liaisons — Ethics,

Conflicts & the Small Practice

Scattle

By UW CLE (206) 543-0039/
(800) CLE UNIV

CLE credit pending

Cross-Training: Traps for the
Unwary
Seattle

19

19

20
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20

20

25
wa

30

By UW CLE (206) 543-0059/
(800) CLE UNIV

CLE credit pending

Ethical Problems in Estate
Planning

Seattle

By WSBA CLE (206) 727-8202
3.25 CLE ethices credits

Litigation Risk Analysis

Scattle

By UW CLE (206) 543-0059/
(800) CLE UNIV

CLE credit pending

Avoiding Ethical Problems in

Estate Planning & Tax Matters

Seattle - morning session

By WSBA CLE and Taxation
Section (206) 727-8202

3.25 CLE ethics credits

Tax Workshop for Estate Planners
Seattle - afternoon session

By WSBA CLE (206) 727-8202

3.5 CLE credits

How to Probate an Estate and
Handle Post-Mortem Matters
Seattle
By WSBA CLE/YLD

(206) 727-8202
6.75 CLE credits (incl. .75 ethics)
Also offered as VIA-CLE

Tegland & Aronson’s WA State

Civil Practice & Procedure

Update "96

Scattle

By UW CLE (206) 543-0059/
(800) CLE UNIV

CLE credit pending

Making the Most of What You've
Got

SeaTac

By WSTLA (206) 464-1011

0 CLE credits (incl. .5 cthics credits)

18th Annual Taxation Winter

Workshops

Spokane

By Gonzaga University School of
Law (509) 328-4220 ext. 3738

CLE credit pending

Statutory Construction

Scattle

By UW CLE (206) 543-0059/
(800) CLE UNIV

CLE credit pending

Avoiding Legal Malpractice &
Bar Discipline

Seattle — Moderated video CLE
By WSTLA (206) 464-1011

3 CLE ethics credits
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by Robert W. McMenamin

[m—| awyers are the butt of innu-
merable jokes. Some language
describing their antecedents,
=———1 conduct, and character can’t
be printed in a family newspaper. Law-
yers object to such jokes and equate them
to lawyer bashing. This feeling of victim-

1zation shows the absence of a sense of

humor or its presence in a warped form.

Humor or humour (British spelling) is
firstexplained in the dictionary as a fluid,
especially the cardinal humours “formerly
considered responsible for one’s health
and disposition: blood, phlegm. choler
(vellow bile), or melancholy (black bile).”
It goes on to state: “the quality that makes
something seem funny, amusing, or ludi-
crous.” Some people apparently stopped
at the first definition and apply choler or
melancholy.

The Bible is a font of wisdom to many
Jews and Christians, both hard-shell and
soft-shell. St. Luke, Chapter 11. Verse
46, states: “Woe to you lawyers also!
Because you load men with oppressive
burdens and you yourselves with one of
our fingers do not touch the burdens.”

Sir Thomas More (1478-1535), in de-
scribing aneighboring people, declaimed:
“They have no lawyers among them. for
they consider them as a sort of people
whose profession is to disguise matters.”

Shakespeare, in Henry VI, has an anti-
social character named Dick utter those
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oft-repeated words: “The first thing we
do, let’s kill all the lawyers.”

You put these utterances into context
and they are funny — notaheavy burden.
Perhaps the oldest joke, beside the one
having to do with the world’s oldest pro-
fession — law or prostitution — has to do
with the alleged fact that sharks would
not bite lawyers because of prolessional
courtesy. Getting back to the oldest pro-
fession argument, some clients see a re-
markable similarity in the activities of the
two professions.

What do lawyers do? They are persons
trained in the law. They interpret it for
clients, give advice and counsel, act as
scriveners of documents, and represent
clients in or out of court. What is law? It
is all the rules of conduct established and
enforced by authority, legislation, or cus-
tom of a given community, state or other
authorized body.

John W. Davis, an American Bar presi-
dent in the 1920s, had some thoughtful
words concerning his profession:

We build no bridges: we raise
no towers; we construct no en-
gines; we paint no pictures . . .
but we smooth out difficulties.
we relieve men’s burdens; and
by our efforts we make possible
the peaceful life of men in a

1996
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peaceful state. For all these rea-
sons, I am proud to be a lawyer.
For all of these reasons, I will
not joke with you or anyone else
about our profession. For all of
these reasons I am going to be
unwilling to stand mute when
our profession is insulted.

This last statement is dead wrong. His
refusal to accept a joke exemplifies a
serious fault in our profession. This fault
can be described as pomposity, self-im-
portance oran exaggerated sense of worth.,

Humor is a facilitator, a lubricant, a
method of gaining attention and accep-
tance. A lawyer must merchandise his
wares. knowledge. and acceptance of the
law. Merchandising requires promulga-
tion of the goods and services of the
lawyer. A joke makes one aware of the
lawyer and law. Awareness should lead
torecognition and respect. Respect, how-
ever. must be earned by the lawyer with a
ready smile and a helping hand. A dour
countenance and an exaggerated sense of
self-importance cuts off communication.
Let the jokes ly and humor abound to
lighten up human relationships. What the
hell — we only live once and will not get
out of this world alive. Let’s leave a
decent footprint upon it.

1‘5 “-b 1‘0'
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Robert W, McMenamin is an attor-
ney with McMenamin & Tayvlor, in
Beaverton, Oregon.




Usury Rate

The average coupon equivalent yield
from the first auction of 26-week treasury
bills in November 1996 is 5.29%. The
maximum allowable interest rate permis-
sible for December 1996 is therefore [2%.
Compilations of the average coupon
equivalent yields from past auctions of
26-week treasury bills and past maxi-
mum interest rates of the past 10 years
appeared on page 41 of the July Bar
News.

Attorney General Opinion

Counties - roads - police powers -
interlocal cooperation act - authority of
noncharter county to maintain federally
owned roads not open to the general pub-
lic.

1. Federally owned roads which are
closed to the general public are not “county
roads”™ and a noncharter county therefore
lacks authority to maintain such roads
with state and county funds.

2. A county has authority, if it chooses,
to set and enforce traffic signals on feder-
ally owned roads within the county, ex-
cept where superseded by federal law:
however, the county has no obligation to
set and enforce traffic signals on such
roads because they are not “county roads™
as deflined in state law.

3. A county may contract with an agency
of the United States to maintain federally
owned roads within the county. or to set
and enforce traffic controls for such roads,
inreturn for paymentby the federal agency
of the costs incurred by the county in
performing such services.

4. A county may use “‘county road prop-
erty tax revenues” as delined in statute,
after diverting them to the current ex-
pense fund pursuant to law, for setting
and enforcing traffic controls on feder-
ally owned roads within the county.

5. For purposes of allocating the state
motor vehicle fuel tax under RCW
46.68.120,.122,and . 124, federally owned
roads in a county which are closed to the
general public are not “county roads”™ and
should not be considered in making the
allocation.

6. A county which deposited revenues

from the county road property tax levy
into its current expense fund to pay the
expenses related to setting and enforcing
traffic controls on federally owned roads
within the county would not thereby lose
its eligibility to receive state funding un-
der such statutes as RCW 36.79.140.
[AGO 1996 No. 17]

Findings & Results of the
Pearson Commission

The 21-member Court Composition
Committee (popularly known as the
“Pearson Commission,” after its cochair,
retired justice Vernon Pearson) has re-
leased its findings and recommendations.
The committee was charged by Chief
Justice Barbara Durham to study the util-
ity of reducing the membership of the
Washington Supreme Court from nine to
seven members. The committee made the
following findings:

1. A nine-member court provides greater
opportunity for participation by persons
of diverse geographic, ethnic and gender

imagetech

Imagetech/RICOH

192 Nickerson Street

Suite 200

Seattle, Washington 98109
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backgrounds than would a seven-mem-
ber court.

2. The anticipated cost-savings, if any,
would be insubstantial in comparison to
the important long-term role which the
court performs and in comparison to the
budget of the entire state.

3. Any increase in efficiency or collegi-
ality achieved because of reduction in the
size of the Courtis more than offset by the
benefitof having each issue which comes

before the Court debated fully and con-
sidered by nine people having different
life experiences and intellectual diver-
sity.

4. In addition to writing opinions, mem-
bers of the Supreme Court are faced with
an cver-increasing number of petitions
for review. The State’s population, both
levels of trial courts, and the Court of
Appeals all are being increased, thereby
creating more cases which will proceed

Make Your Family Law Cases Easier!
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Easily Produce All of the Mandatory Family Law Forms
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through the court system and which the
Supreme Court will ultimately determine
whether to hear. Under these conditions
the size of the Supreme Court should not
be decreased.

The committee's recommendations will
now be forwarded to the Supreme Court
for consideration.

Supreme Court
Election Results

Incumbent Justice Charles Johnson re-
tained his seat on the Washington Su-
preme Court by outpolling challenger
Douglas Smith 62% to 38%.

U.S. Magistrate
Reappointment Panel

Public Notice regarding reappoint-
ment of incumbent U. S. Magistrate
Judges John L. Weinberg and Ira J.
Uhrig in the Western District of Wash-
ington:

The current eight-year term of office of
full-time United States Magistrate Judge
John L. Weinberg is due to expire on
September 30, 1997, and the current four-
year term ol office of part-time United
States Magistrate Judge Ira J. Uhrig is
due to expire on July 20, 1997. The U.S.
District Court is required by law to estab-
lish a panel of citizens to consider the
reappointment of the magistrates to new
terms.

Duties of the full-time position include:
1) trial and disposition of misdemeanor
cases; 2) conductof preliminary proceed-
ings in felony cases; 3) assisting district
Jjudges in disposition of prisoner petitions
and Social Security appeals; 4) conduct
of various pretrial matters and eviden-
tiary proceedings on reference of the liti-
gants; 6) trial of petty and misdemeanor
cases at outlying government facilities
such as Fort Lewis, Bangor Naval Sub-
marine Base. Olympic National Park, M.
Rainier National Park and Bremerton
Naval Shipyard.

Duties of the part-time position include;
1) trial and disposition of petty and mis-
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demeanor cases arising from Whidbey

Island Naval Air Station: 2) conduct of
recular calendars involving charges of

traffic offenses and violations of park
regulations: 3) conduct of most prelimi-
nary proceedings in criminal cases.
Comments from members of the bar
and the public are invited as to whether
the incumbent magistrate judges should
be recommended by the panel for reap-
pointment by the court and should be

directed to: Bruce Rifkin, Clerk, U.S.
District Court. 215 U.S. Courthouse, Se-
attle. WA 98104,

Comments must be received no later
than January 3. 1997,

Interim Suspension

Kent lawyer Edward L. Parks (WSBA

# 18356. admitted 1988) was ordered
suspended from the practice of law pend-
ing the outcome of disciplinary proceed-
ings by Supreme Courtorderentered Sep-
tember 25, 1996.

Interim suspension is pursuant to RLD
title 3 and is not a disciplinary sanction.
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Legal Foundation
of Washington

Anthony P. Griffin
Legal Foundation of Washington
Goldmark Award Luncheon Speaker

The Legal Foundation of Washington
invites you to attend the Annual Goldmark
Award luncheon on Friday. January 24,
1997, 11:30 a.m.-1:30 p.m. in the Cirrus
Room of the Seattle Sheraton Hotel. The
luncheon honors outstanding achievement
in providing equal access to justice for
those who cannot afford it.

Distinguished attorney Anthony P.
Griffin is the featured speaker. He is a
renowned advocate for the constitutional
rights of his clients and has consistently
demonstrated a dedication to preserving
fundamental rights through access to the
Justice system. He is probably best known
forhis work as counsel for Michael Lowe,
a Ku Klux Klan grand dragon, in a case

where Lowe had been ordered to surren-
der a membership list. Despite the un-
popularity of this case. particularly in the
African -American community, Griffin
recognized this as a clear infringement
upon the Klans first amendment rights.

The Legal Foundation of Washington
is a nonprofit organization established in
1985. at the direction of the Washington
Supreme Court, to fund legal services and
law-related education for low-income
people through the Interest on Lawyers/

LPO Trust Account (IOLTA) Program.
Because of recent federal cuts, Founda-
tion funding is being stretched further
than ever before.

You or your firm may show your sup-
port for access to justice by purchasing an
individual ticket or a table at the lun-
cheon. Purchasing a table enables the
Legal Foundation to offer complimen-
tary invitations to six other guests from
the legal-service community. Please clip
out and return the coupon below.

r--_—---_----——--—--—---—-1
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with a donation of $

Name (s):

Legal Foundation of Washington
January 24, 1997
Goldmark Awards Luncheon

Yes, I would like to honor the work of legal services by attending the
luncheon. I will bring __ additional guests ($25/person enclosed).

My firm would like to purchase a table ($250). Four members of our firm
will attend and six seats will be donated (a charitable contribution of $150).

No, I cannot attend the luncheon, but I would like to show my support

Organization:

Address:

Phone:

I
I
[
I
|
I
I
I
I
I
|
I
{
I
|
|
g
I
I
I
I
I
I
!
|
.

December

Mail form and check to:
LFW * 500 UNION ST * STE 545 * SEATTLE, WA 98101
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THE WASHINGTON STATE BAR NEWS

FAX %\‘\POLL\ﬁﬁ i

What is your opinion regarding the pending rule change before the Washington Supreme Court to liberalize RPC 8.4(¢)? Such
a change would prohibit discriminatory acts on the basis of sexual orientation, regardless of whether state laws prohibit such
discrimination.

Proponents argue that sexual preference has no bearing on an attorney’s ability to practice law, and that this merely expands
throughout the state what already applies in certain jurisdictions (e.g., Scattle). Opponents contend that this would trivialize and
further repeal the religious rights of those who believe that some sexual conduct is a sin, and would also restrict members” First
Amendment rights of free speech. (See the October and November “Board's Work™ for additional background on this issue.)

Please check the statement which most reflects your opinion. along with any comments or qualifications which you may have,
and fax (or mail) this entire page to the number/address below. No cover sheet is necessary. Only WSBA members may vote,

I.__ Tstrongly support the proposed revision of RPC 8.4(g).

IJ

[ somewhat support the proposed revision.

3. [ am undecided, but I believe the issue should be studied.
4. 1 somewhat oppose the proposed revision.
5. [ strongly oppose the proposed revision.

Comments/Other:

Name and city of attorney (required): _ -
(This will not be printed unless your comments are chosen for publication along with poll results in the January Bar News.)

Fax your response by December 14 to:
(206) 727-8320

Or. mail your response by December 11 to:
Washington State Bar Association
Attn: Bar News Editor
2101 4th Ave., 4th FI.
Seattle, WA 98121-2330
Please send suggestions for future fax polls to the above address.
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RESULTS

THE WASHINGTON STATE BAR NEWS

-

In last month’s Bar News. we asked your opinion regarding cameras in the courtroom. The results:

l. 20% \[I‘\)ﬂgl) SUPP()I'IL‘([ cameras in the courtroom.

[

10% somewhat supported cameras in the courtroom.

'

5% were undecided, but believed the concept should be studied.
4, 5% somewhat opposed cameras in the courtroon.

5. 60% strongly opposed cameras in the courtroom.

Overall, 41 valid responses were received,

Your Comments:

“What have we got to hide?”
Elena Garella, Seattle

“A trial is conducted to settle an issue between plaintiffs and
defendants. It is not an educational or a TV special.”
W.L. Brown, Jr., Tacoma

“If the public interest in court proceedings is so greal, why are
99.9% of trials held in an empty-but-open courtroom? Only the
lurid, sensational hearings draw interest.”

Frank H. Johnson, Spokane

“The true evil in the Simpson trial . . .
was not the televised broadcast of the
proceedings. but the extraordinary num-
bers of “talking heads™ who flooded talk
shows . . .. The public was told what to

“With the advances in technology. public think. rather than being allowed to watch,
observation via TV will be unobtrusive. then decide for him/herself.”
Given the public’s right to observe trials and Gwendolyn L. Grundei, Goldendale

the structural restraints of physically ob-
serving the trial, TV seems to be the only

answer.”
Mark Holody, Wilsonville, OR

Althoweh these statistics accurately reflect the viewpoints of the individuals who responded,
they do not necessarily veflect the overall opinion of the WSBA membership,
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The Shortage of Substantive Law on the Internet
(or: With all the Internet sites out there,

by Gary Kendra

If noone owns the law. why is it so hard
to find it on the Internet?

The first thing evident to anyone per-
forming legal research on the Internet
(particularly on the popular World Wide
Web) is the shortage of state and federal
case law and statutes.

Simply put. the Internet is currently no
match for traditional print-based legal
reporters and established electronic ser-
vices such as WESTLAW and NEXIS.

Governmental agencies, state bar orga-
nizations. law schools, and various courts
are leading the charge to make primary
legal content available electronically to
the public. This has resulted in an in-
creased availability of such resources on
the Internet, much of it posted within the
last year.

Forexample. over 7,000 U.S. Supreme
Court decisions from 1937 to 1975 were
released this fall by the U.S. Government
and are currently available on the Internet
(htep://www.fedworld.gov/supcourt/
index.htm). These opinions are main-
tained as part of the U.S. Air Force FLITE
(Federal Legal Information Through Elec-
tronics) system. Recent Supreme Court
opinions and federal circuit opinions
(post-1990). the U.S. Code and the Code
of Federal Regulations are also available
at a number of sites.

State governments and courts are also
undertaking extensive cfforts to make
legislative developments, commitiee re-
ports, new or important statutes and other
primary material available over the Inter-
net. Many states are making appellate
level decisions available to practitioners

Experience. Insight. Perspective.

Ringo Allen
Leslie Vickers

Seabury & Smith

With 30 years” experience in program manage-
ment and over 1,500 professionals in 50 offices,
lawyers have come torespect Seabury & Smith’s
commitment to the legal community.

For information on the benefits of our

Lawyers Professional Liability Program,
Please contact:

Deborah Wade
or call us toll free at 1-800-552-7200

A Marsh & McLennan Company
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“Where’s the beef?”)

and the public in downloadable form—in
some cases within hours of official re-
lease.

Finally, there has been an explosion in
the availability of governmental forms on
the Internet. The IRS home page contains
downloadable copies of the entire IRS tax
forms collection. Many state forms for
business organizations and other regu-
lated activities are springing up in Web
sites across the country. True electronic
filing for many governmental agencies
may be just around the corner.

These resources make the Internet a
cost-cffective alternative to traditional
legal research in certain circumstances.
However, despite these efforts. pre-1990
court decisions—and many statutes and
regulations—are virtually nonexistent on
the Web. In fact, the Internet represents
only a fraction of the legal authority nec-
essary to effectively perform legal re-
search,

Perhaps the biggestobstacle to the wide-
spread availability of state and federal
law on the Internet is that old law school
nemesis, The Bluebook, A Uniform Sys-
tem of Citation.

Among the first things taught to aspir-
ing attorneys in law school are legal re-
search and the Bluebook form of citation.
The Bluebook provides uniform rules and
conventions forciting courtopinions, stat-
utes and legal publications. The citations
provide a convenient way for readers to
identify the source of precedent, rules or
legal information. Use of the Bluebook
form of citation is mandatory in most
state and federal courts.

At the heart of the Bluebook conven-
tions are the identification and retrieval of
publications based on the physical char-
acteristics ol books: volume, page num-
bers and publication date.

While the Bluehook works well for such
traditional print-based material, in the
digital world—where court rulings are
disseminated electronically through bul-
letin boards, CD-ROMs and the Inter-
net—volume and page numbers are of
diminished importance.




Relevant on-line material is typically
located through the use of search engines
and hyperlinks. Page numbers and vol-
umes don’t correspond to what is viewed
on a computer screen. Moreover, opin-
ions may be available on-line weeks be-
fore they are printed.

In short, while the Bluebook works
ereat for traditional print media. it is
largely unsuitable for information stored
and retrieved electronically.

Compounding this problem is the pro-
prictary nature of the pagination systems
ol many state and federal reporters, and
the exclusive licensing arrangements be-
tween major legal publishers and judicial
or other state agencies.

Forexample, West Publishing Co.. the
“official™ publisher of the Federal Re-
ports. Federal Supplement, Federal Rules

Decisions and various compilations of

state reporters and statutes., claims copy-
right protection forits internal pagination
systems. This claim was upheld by the
8th Circuit in West Publishing Co. v.
Mead Data Central. 799 F.2d 1219 (8th
Cir. 1986).

In that case, West sued Mead for incor-
porating West pagination in Mead’s
LEXIS legal research service. The court
determined that West was entitled to copy-
right in its pagination because of the con-
siderable “labor. talent and judgment”
used in compiling the pagination system.
The case was eventually settled when
Westgranted Mead a license touse West's
pagination in LEXIS case reports.

Inlight of the Mead decision, West will
allow reference to the first page of West
reported decisions but not “pinpoint”™ or
“jumpcites” to particular pages contained
within a decision: any use ol interior page
numbering requires a license from West.
Thus, because most courts require refer-
ence to specific page numbers when cit-
ing legal precedent, use of West pagina-
tion is frequently mandatory.

The Mead decision was clearly “pre-
Internet,” at least in the popular sense. At
the time of the decision, WESTLAW and
NEXIS were at the cutting edge of elec-
tronic legal research. They continue to set
the industry standard. dominating the
market with extensive. well-organized
databases and sophisticated Boolean
search engines geared to quickly locate
legal precedent, Shepardize cases and the
like.

However. since the Mead decision.

there has been an explosion of on-line
computer usage at home, in business and
in government. Previously incompatible
computer systems can communicate
through standardized transmission proto-
cols at increasingly higher speeds. While
on-line pornography and network secu-
rity dominate headlines and sell newspa-
pers, a growing number of organizations
are turning to the Internet as part of their
day-to-day business activities.

This. in turn, focuses attention on gov-
ernmental resources—in many cases
available in electronic form and easily
posted on the Internet, and leads to the
question: Who owns the law and to what
extent should it be made widely (and
freely) available on the Internet?

Early this year. West entered into a
$4.3 billion merger agreement with the
Toronto-based publishing conglomerate.
The Thomson Corporation. As part of a
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Department of Justice consent decree is-
sued pursuant to anti-trust concerns, the
merged company will be required to li-
cense West reporter pagination openly
foracapped fee. Nevertheless, legal chal-
lenges to the mergercontinue, and West's
rights to the pagination of its reporters is
again under challenge, this time by Mat-
thew Bender, Hyperlaw, Inc., and others.

In light of these impediments to wide-
spread availability of primary legal re-
sources on the Internet, numerous efforts
are underway to change the manner in
which law is cited. These efforts, if suc-
cessful. could lead to a proliferation of
primary legal materials accessible via the
Internet in a form suitable for legal use.

Forexample.in August. the ABA House
ol Delegates adopted a resolution recom-
mending a new national vendor-neutral
citation system. Specifically, the ABA
recommended that:

* All jurisdictions adopt a system
of citationequally effective for print,
CD ROMs, other digital media and
networked systems such as the Inter-
net:

* The system be based on a se-
quential numbering system for each
decision published during a given
year;

* Paragraph numbering be
adopted in lieu of page numbers:

» Case citations be based on the
year, court identifier, decision num-
ber and — where appropriate — the
paragraph number where the refer-
ence appears: and,

* Until electronic citation be-
comes more widespread, parallel ci-
tation to traditional reporters be uti-
lized.

Thus. the Mead decision might be cited
as follows under the ABAs alternative
citation system:

West Publishing Co. v. Mead
Data Central, 1986 8Cir. 27,
Par.22.799 F.2d 1219, 1225.

In other words, the decision would be the
27th decisionissued by the Eighth Circuit
in 1986. The paragraph reference would
be used to identily a particular section
within the opinion.

Similar initiatives have been adopted
by bar organizations in other states. In
Wisconsin. for example, the state bar has
approved adoption of a “vendor and me-
dianeutral” citation system. The Wiscon-
sin Supreme Court is holding a decision
on mandatory use of a vendor neutral
system in abeyance until 1997,

The ABA recommendation and similar
state efforts are already generating con-
siderable controversy. The Bluebook and
West reporting format have been around
for decades and are widely accepted
throughout the profession. While elec-
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Seattie, WA 98188
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tronic legal research is gaining in popu-
larity. research through traditional publi-
cations is still the norm.

In fact. many practiioners eschew man-
datory use of electronic citation. In most
law offices, the Internet is still viewed as
an interesting but nonessential resource.
In others. the “Internet machine™ is rel-
egated toacornerin the library next to the
WESTLAW terminal.

While widespread use of the Internet
for primary legal research, electronic fil-
ing and governmental and client e-mail
may soon be on the horizon, it is not yet
feasible to abandon traditional and pro-
prietary research tools. It may be years
before the Internet is an effective alterna-
tive to proven techniques and practices.

On the other hand. the enormous amount
of public and private expenditures on low-
cost. casily accessible technology and the
explosive growth of networks clearly in-
dicate that widespread usage of the Inter-
netorasimilar universal computer/infor-
mation network 1s here to stay. So don’t
ignore the cost and time-saving potential
the Internet offers your competitors
certainly won’L.
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Gary Kendra ( gkendra@oeonline.con)
practices transactional and news media
lavw in Detroit, Michigan. He is a frequent
lecturer on legal issues surrounding the
Internet and information technology and
has written extensively in this area.
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Marketing Counsel

Monthly publication, 12 pages per issue, $159 per year.
1200 Cooper Point Rd. S.W., P.O. Box 11610, Olympia, WA 98508-1610
mktgcounsliaol.com (800) 797-4434 Sample issue free upon request.

Marketing Counsel is offering a special introductory rate of $125/year

reviewed by Zoe Burnett

As law firms vie for new clients and
work to maintain current ones in an in-
creasingly competitive market, the value
of marketing grows clear. Although not
all Taw firms are large enough to justify a
marketing department, all law firms need
to market. The monthly newsletter Mar-
keting Counsel addresses those law firms
that realize the importance of marketing
vet do not have the size or resources to
justify a marketing department. Market-
ing Counsel 1s o marketing newsletter for
small Taw firms. Itis succinet and easy to
follow. and offers do-it-yoursell market-
ing tips for small and medium-sized firms.
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Always use the Daily Journal
of Commerce, your logical,
economical choice.

Receiving notices by fax,
messenger, courthouse drop box,
or electronically.

Phone 206-622-8272
for details

to WSBA members through March 30, 1997,

Marketing Counsel wisely takes the
approach that law firm marketing is not
just about relating to the media. but to
one’s clients as well. briefly touching on
client retention and what small firms can
do to retain clients. Marketing Counsel
has an honest. objective attitude, and the
three newsletters [ studied reviewed ev-
erything from reception area decor and
how to dress for a professional photo to
client retention and acquisition. A word
of caution: the urge to judge cach indi-
vidual article as anislandis strong. yet the
way to derive the most benefit from the

newsletteris tojudge each piece as part of

a mosaic. For instance, it seems easy 1o
dismiss the reception area article as frivo-
lous. but upon reflection one realizes that

Why 6,000
Lawyers use
Chap7..13

* Best TypeSet look; accepted
in all districts
* Fastest, friendliest software.
* The only software
with Intelligent Help.
* Automatic Plan Drafting.
54 custom plans; satisfy all districts,
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* Matrix-on-disk versions for
all courts that take them,

DEMO DISK « REFERENCES
MONEY BACK GUARANTEE

CALL 800 BEST-7-13
fis CHAPZ**13

Specialty Software
1111 5. Woodword e Royal Oak, Mich. 48067

December

areception area is often the first impres-
sion a potential client has of a firm. This
“introduction™ can portray the firm in a
variety of lights: and although each firm
may wanttoconvey aspecilic message to
its client base. no one wants to make a
negative first impression. Seen in this
light, the article about lobby decor finds a
valid place in the newsletter,

The two weaknesses of this newsletter
are minor. The first. more truthtully. is a
qualification rather than a weakness. As
Marketing Counsel itself trumpets in the
premier issue, this is a marketing news-
letter for smaller law firms. Larger. more
sophisticated Iirms with marketing de-
partments will find the newsletter a bit
simplistic. The authors realize this pre-

LAW OFFICES OF
DAN P, DANILOV

United States
IMMIGRATION LAWS
VISA SERVICES

SUITE 2303 - ONE UNION SQUARE

SEATTLE, WASHINGTON 98101-3192 USA.
TEL: (206) 6246868 FAX: (206) 624-0812
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clinician

based on the ability to pay.

Book Group

The Lawyer’s Assistance Program invites women lawyers to participate in a weekly book
discussion group the first Wednesday of every month, 12 noon to 1:30 p.m., with peers and LAP
Jean Johnson. Book selections examine specific challenges in one’s personal and
professional life, life enhancement and other topics chosen by the group. The costis $10 per session,

Contact Jean Johnson at the Lawyer’s Assistance Program, (206) 727-82068.
Services provided by LAP are confidential.

dicament and make no pretensions about
trying to create the final word in legal
marketing. Secondly, it would have been
nice to see more substance and direction
provided by the newsletter. Though it
bills itself as a newsletter with “practice
development strategies,” it is, in fact,
more a newsletter of marketing facts than
strategies. A marketing strategy must be
delineated before this newsletter becomes
a useful tool, yet that is the area where
mostsmaller firms need assistance. With-
out a broader strategy in which to prop-
erly frame the marketing tactics found in
Marketing Counsel, the newsletter be-
comes a collection of marketing tidbits.
Consequently, articles that would help
the smaller law firm develop strategies
for practice development would be use-
ful.

One example of a lack of substance is
the instance in which the newsletter briefly

addresses technological tools in market-
ing. Of course. the ubiquitous web page is
involved, described ideally as an interac-
tive brochure and a bulleted list neatly
summarizing broad areas that should be
considered in the development of a web
page. This is useful for the firms that are
thinking of starting a web page. but it
provides no edge to those which already
have one and want to improve. Also,
client retention could have been explored
more critically, addressing concrete ex-
amples of what to do. Saying that firms
need to retain clients is important, but
saying how to retain clients is vital —
particularly today, when there are more
and more lawyers competing for fewer
and fewer clients.

Ultimately. the purpose behind law firm
marketing is making it easier for lawyers
to acquire and retain clients, which is
done by anticipating and satisfying cli-

corporations in America.

PHONE (206) 646-6580

Considering a Career Move?

If you are considering a career transition and would like to learn how your experience, education and
accomplishments can build a new career, give us a call. Princeton/Masters has consulted the
professional community with successful career guidance for more than 25 vears. We provide our
clients with the programs needed to successfully pursue options, either in their current field or new
opportunities. Have you considered the following questions?

What are your true skills and how do they relate to other fields?

What is the value of your education and experience o other businesses?
What are the components of a successful personal marketing plan?
How can you present your greatest value to a potential employer?

How do you minimize vour risk in pursuing opportunities?

Our distinguished consultants hold advanced career guidance degrees and meet stringent requirements
in levels of experience, educational background and creative standards. Every vear we assist more
professionals than any firm in the West, and among our outplacement clients are some of the largest

For more information, call Greg Waters
Princeton/Masters International, Ltd.
500 108th Ave. N.E., Suite 320
Bellevue, Washington 98004

Offices nationwide with several throughout the Pacific Northwest

FAX (206) 646-6585
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ents” needs. Marketing Counsel is a legal
marketing primer unto that end. offering
a plethora of subjects and creating an
awareness for the necessity of marketing.
However. Marketing Counsel could offer
greater value by exploring client reten-
tion techniques in greater depth. provid-
ing more detailed. useful directions for
lawyers to follow when marketing. and
offering assistance or guidelines indevel-
oping a marketing strategy.

Though the newsletter may offer infor-
mation in a slightly different focus from
the way it bills itself. this does not lessen
its value. It is encouraging to sec publica-
tions such as Marketing Counsel address
the issues of law firm marketing.

ale ale e
v

Zoe Burnett is the Client Relations
Coordinator for Perkins Coie in Seattle.
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What to Do When a Disciplinary Grievance
is Filed Against You

by Barrie Althoff, WSBA Chief Disciplinary Counsel

Thereis aboutaone ineightchance that
a grievance will be filed against you with
the Bar Association in any given year.
Thus, at some point in your career, you
will likely be the subject of adisciplinary
erievance. This article presents some sug-
gestions of what to do when it happens.

Keep calm. This is happening each
year to about 2.400 of your fellow Wash-
ington lawyers and. statistically. there is
a high likelihood that the grievance will
ultimately be dismissed. Nevertheless, it
is likely to be emotionally difficult for
you, and you are likely to feel anger
towards. and perhaps betrayed by, the
grievant. You are also likely to feel anger
at the disciplinary system and disciplin-
ary counsel, and this anger is likely to
surface each time you think of the griev-
ance. It can take quite a bit of time and
cffort to get over it.

Set up an office file relating to the
grievance. Keep in it all matters relating
to the grievance and any resultant pro-

ceedings. You should keep this file per f'/a:%/ ; 3 : 3
CRRGUES: T4 A0OLIC KEErLus e per [ sty N5\ in Forensic Psychology
manently, even long after the grievance is (= I

resolved, and regardless of whether it is
dismissed or prosecuted. Pursuant to Rule
12.8(b) of the Rules lor Lawyer Disci-
pline (“RLDs”), the Bar generally de-
stroys all grievance files three years after
they are first dismissed. However, griev-
ants — on occasion — file new griev-
ances long after the three years, and make
substantially the same allegations; since
the Bar would have no record of a dis-
missed grievance. the Bar would likely
treat it as anew grievance and subject you
to a new investigation unless you saved
the relevant records and can show the Bar
that it is the same matter.

Review Letters and Files. Read very
carefully the letterfromdisciplinary coun-
sel transmitting the grievance and care-

fully review the copy of the grievance
sent to you. Study your client file relating
to the grievance. Also remember that dis-
ciplinary counsel has a right to your file
under the RLDs: thus, do not destroy, add
to or alter any part of the client file.

Study the law. Inaddition toreviewing
the law applicable to the underlying trans-
action, review the relevant sections of the
Rules for Professional Conduct ("RPCs™)
and the pertinent Rules for Lawyer Disci-
pline. Consult appropriate secondary
malterials to study the applicable rules
more closely. Forexample, youmay want
to review the following:

s Lawver Discipline Manual
(available for purchase from the
Office of Disciplinary Counsel
of the Bar). It contains a compi-
lation of the current RLDs.
RPCs. ABA Standards on Law-

yer Discipline. and related charts
and diagrams related to lawyer
discipline (about $10);

« Annual Discipline Report
(available free from the Bar). It
contains asummary of the year’s
discipline events, including a
reprint of discipline notices
which appeared during the prior
vear in the Washington State
Bar News.

* WSBA Resources. Besides
containing the names, addresses
and telephone numbers of all
members of the Bar, this direc-
tory also contains the current
RPCs and the texts of various
formal and informal ethical opin-
ons.

« ABA/BNA, Lawyers” Manual

on Professional Conduct (avail-

able from the ABA). This is a

T FOR,
_/00 "'8*{'}_’5/';

The DIPLOMATE

/ 9) The Standard of Excellence in the Practice of Forensic Psychology

Awarded by the
American Board of Professional Psychology

+ Competency

¢ Criminal Responsibility
+ Litigation Issues

4 Jury Selection

+ Eyewitness Testimony

¢ Custody and Visitation

¢ Civil Commitment

¢ Product Liability

¢ Personal Injury

¢ Death Penalty Mitigation

Diplomates in Forensic Psychology provide evaluations, consultations,
research, expert testimony and other services regarding
psychological aspects of the law, including:

+ Professional Malpractice

+ Employment Discrimination
4 Mental Disability

4 Guardianship

4 Violence Risk Assessment

For referral to Diplomates by region or specialty:

The American Academy of Forensic Psychology
128 North Craig Street * Pittsburgh, PA 15213
Phone: (412) 681-3000 » Fax: (412) 681-1471

Internet: htep://www.electriciti.com/aafp
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comprehensive multi-volume trea-
tise dealing with lawyer ethics.
professional responsibility, and
malpractice.

* ABA. Annotated Model Rules
of Professional Conduct. Third
Edition (1996, available from the
ABA.) This sets out the ABA
Model Rules with detailed annota-
tions. Many ol Washington’s Rules
of Professional Conduct are based
on these rules. This should be on
every lawyer’s desk.

* ABA, Ethical Opinions (formal
and informal). Several volumes of
opinions. available from the ABA.
* Geoffrey Hazard & William
Hodes. The Law of Lawyering - A
Handbook on the Model Rules of
Professional Conduct, Second Edi-
tion (Prentice Hall, 1994), a well-
regarded treatise and analysis of
the RPCs.

= Georgetown Journal of Legal
Ethics. a journal devoted to pro-
fessional responsibility and legal
ethics issues.

Consider retaining a lawyer to repre-

The next time
you're renewing

sentyou.You should consider retaining a
lawyer to represent you when a grievance
is filed againstyou, especially if the griev-
ance alleges serious cthical violations.
Even if it does not, if a Review Commit-
tee orders the matter to a hearing. retain-
ing counsel would be wise since it is
difficult to represent yourself effectively
in any proceeding, let alone one wherein
your license to practice law may be at
stake.

Respond promptly to, and cooperate
with, disciplinary counsel. RLD 2.8(a)
and (b) require such conduct. and il you
do not do so, disciplinary counsel can
depose you at your cost and institute a

separate disciplinary action based on your

failure o cooperate.

Fix the problem itself. The fact that a
grievance is [iled against vou does not
relieve you of your ongoing obligations
Lo the client. If the underlying client mat-
ter is still pending. attend to it very
promptly, and document your work well.
If at all possible, try to work out the
matter with the grievant (unless the griev-
ant is now represented by a new counsel,
in which case you must obviously go
through that new counsel); sometimes

you can save a long-term relationship
with the client by very promptly respond-
ing to and resolving the grievance.

Examine your practice to see if you
can improve. When a grievance is filed
against you, take that opportunity to reex-
aming yourenltire practice tosee if you are
living up to the high ethical ideals we. as
members of the bar. are called to uphold.
Go beyond the mere grievance that is
filed. and reexamine all aspects of your
practice and procedures o see if vou can
better serve your clients and the public
and make improvements that will help
you prevent future grievances from being
filed against you. In looking at the par-
ticular conduct complained of in the griev-
ance. consider whether you need to report
the incident to your malpractice insurer.

Be patient. Because of the large num-
ber of appeals possible in the process. the
large number of grievances filed each
year and the resultant backlog of griev-
ances, processing and investigating the
arievance — and ultimately prosecuting
itif so ordered by the Review Committee
— are likely to take a long time. It is
hoped that the recent expansion of the
ODC will expedite this process.

Every professional liability program requires a
renewal application, but ours is short and to-the-
point. On all but a few specific questions, if the
answer to the question hasn’t changed from last
vear, you don’t need to tell us about it.

The no-change renewal application is just one

your malpractice

Insurance,

remember
that time is money

CHA

For All the Commitments You Make®

benefit that makes the Lawyer’s Protector Plan®

an extraordinary value. This benefit and others
are why more than 50,000 lawyers in 45 states
are insured by the Lawyer’s Protector Plan.

For more information, contact your independent

agent. Or call

National Insurance

Professionals Corporation.

(360) 697-3611

(800) 275-6472 LAWYERS

PROTECTOR
PLAN’

The Lawyer's Protecior Plan® is a registered tidemark of Poe & Brown Inc Tampa Florie nd 1y undens e

Continental Casualty Company. onc of the CNA Insurance Compamies. UNA Plaze, Clicago (L GHo85 CNA 15

registered senvice mark of the CNA Financial Corporation

&
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HOFFMAN, HART & WAGNER

IS VERY PLEASED TO ANNOUNCE THAT

KARI A. FURNANZ
(A Graduare of Willamette College of Law)

JOE R. TRAYLOR
(A Graduate of Willamette College of Law)
and

SCOTT SCHAUERMANN

(A Graduate of University of Oregon School of Law)

HAVE BECOME ASSOCIATES WITH THE FIRM AND WILL PRACTICE IN OUR OREGON OFFICE.

THE FIRM CONTINUES TO FOCUS EXCLUSIVELY ON CIVIL LITIGATION
AND APPELLATE PRACTICE THROUGHOUT THE PACIFIC NORTHWEST

*Admitted in Oregon & Washington
#EAdmitted in Washingron
+Also admitted in California

HOFFMAN, HART & WAGINER

NTIETH FLOOR 3740 CARILLON POINT
D, OREGON 97205 KIRKLANI HINGTOI
(503) 2224499 * FAX: (503) 222.2301 (206) 822.5879 * (206) 803.3005
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GorpoN Murray TILDEN

Attorneys at Law
is pleased to welcome

JEFFREY M. THOMAS
and
FRANKLIN D. CORDELL
as associates of the firm.

Mr. Thomas was an associate in the Seattle, Washinueton, office of
Perkins Coie. He will continue his civil htigation practice,
including personal mjury, real estare, products liability, insurance

coverage and other types of complex civil matters.

Mr. Cordell was an associate with Covingron & Burling of
Washington, D.C. He will continue his practice in civil litigation,
with an emphasis in products liability and insurance coverage

matrers.

nrerniet B-Mail: GMTLAW o GIMTLAY

The Washington State Hospital Association

i

is pleased to announce that

Gregory S. Vigdor, J.D.

has been promoted to

Vice President for Policy Development

Mr. Vigdor is now responsible for coordinating the
Hospital Association’soverall public policy agenda.
He also continues to serve as president of the
Washington Health Foundation, a subsidiary of
the association which provides nonprofit research,
education, and health care outreach services
throughout the state.

PEERY, HISCOCK, PIERSON,
KINGMAN & PEABODY, P.S.

is pleased to announce thar

WILLIAM E. FITZHARRIS, JR.

has become a shareholder of the Firm, and will continue
his practice emphasizing professional liability defense,

insurance coverage, and general litigation.

The Firm is also pleased to announce that

JOHN C. GIBSON

and
MICHAEL P. GRACE

have become associates.

505 Madison Stre
Suite 300
, WA 98104

(206) 62241264

ttie
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PROFESSIONALS

Alaska—Washington
Dual-licensed

Jody P. Brion
Leutwyler, Brion & Associates
Available for referrals, consultation
or association on all Alaska matters.

634 K Street
Anchorage, AK 99501
(907) 272-3325

Agriculture
Consultation, Referrals, Association
Expert Witness
Chapter 12 Bankruptcies
20 years’ experience in ag finance,
production, and technology
Michael R. Mittge
(360) 748-0248




Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary matters.

(206) 451-1202, Bellevue

Entertainment Law

Neil Sussman is available for
consultation and referral on
entertainment law matters, including
music, film, theater and television.

10727 Interlake Avenue North
Seattle, WA 98133
(206) 363-8070

Canada

Gregory L. Samuels
Trial Lawyer in Washington &
British Columbia
(800) 222-6332

Lawyer Ethics & Discipline
Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
First Interstate Center
999 Third Ave., Suite 3330
Seattle, WA 98104-4015
(206) 223-2082
fax (206) 223-1677

announces his availability for
consultation, association or
representation regarding lawyer
ethics issues, defense of
disciplinary grievances, as well as
consultation, association, or expert
testimony regarding claims for
lawyer malpractice,

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation
or association on California matters.
Heavy family law background.
20 years’ experience in California.

(206) 874-0189
fax (206) 874-8005

Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Insurance
Coverage Disputes

Since 1978
John A. (Tony) McHugh
Telephone (206) 624-9100

FAX (206) 464-1496
Email: Tonymeh @aol.com

Police Misconduct

Theodore Spearman, who has 20
years' experience in governmental
torts and related constitutional litiga-
tion under Title 42 § 1983, is available
for consultation, referral or asso-
ciation.

Theodore Spearman, P.C.
755 Winslow Way East
Suite 208
Bainbridge Island, WA 98110
(206) 842-0566
(206) 842-6639 fax

Labor and Employment
Law

William B. Knowles is available for
consultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEOC or Merit
System Protection Board appeals.

(206) 441-7816

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney with
Lee, Smart, Cook, Martin and
Patterson, P.S., announces his
availability for association,
consultation or referral of
substantial plaintiff's claims of
legal malpractice

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2319
(206) 448-2100
fax (206) 441-4363

Vehicle
Crash-Worthiness

Paul W. Whelan
of the law firm
Schroeter, Goldmark &
Bender, P.S.
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup trucks.

810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000

Decemben
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Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Product Liability

James S. Rogers will consult,
associate or accept referrals of
product liability cases.

The Law Offices of
James S. Rogers
705 Second Avenue, Suite 1601
Seattle, WA 98104
(206) 621-8525

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

2101 - 4th Ave., Suite 2100
Seattle, WA 98121-2319
Phone: (206) 448-2100
Fax: (206) 441-4363

Appeals

“A discourse on argument on an
appeal would come with superior
force from the judge who is in his
judicial person the target and trier of
the argument . . . Supposing fishes
had the gift of speech, who would
listen to a fisherman’s weary dis-
course on fly-casting . . . if the fish
himself could be induced to give his
views on the most effective methods
of approach?” — John W. Davis

Charles K. Wiggins
Former Judge, Court of Appeals
(206) 780-5033

Need Local Help in Skagit,
Whatcom, Island or
San Juan Counties?

The Mount Vernon office of Lane
Powell Spears Lubersky is a branch
office of a firm of over 270 attorneys

located conveniently to those four

northwest Washington counties.

We are happy to work with you as
co-counsel on appropriate plaintiffs’
or defendants’ cases.

Keep us in mind when that case
comes along where the client wants
you to retain control, but you need the
assistance of local counsel.

Lane Powell Spears Lubersky, LLP
Eugene H. Knapp, Jr.
Karen E. Vedder
325 Pine Street Plaza, Suite B
Mount Vernon, WA 98273-3851
Telephone: (360) 336-9595
Facsimile: (360) 336-5845

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage,
as well as arbitration and mediation
in civil, tort and contract litigation.

506 Second Ave., Suite 1613
Seattle, WA 98104
(206) 467-7075
fax (206) 623-1432

Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm’s staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA's Medical Negligence
Section. Paul W. Chemnick
organized WSTLA’s Product
Liability Section and served as its
first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

China
Xiaoming Ke is available for
consultation or referral
in Chinese Legal Matters.
Admitted to practice in China, 1984
Licensed in Washington since 1990

Vandeberg Johnson & Gandara
3200 Columbia Center
Seattle, Washington 98104
Tel: 206-386-5909

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Thirteen years' experience
evaluating, briefing. and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Personal Injury

John Alexander of Adler Giersch, P.S.,
announces his availability for trial of
plaintiff's personal injury lawsuits.
(206) 682-0300
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State & Local Tax

Frank Dinces is available for

consultation and referral on any aspect
(planning, audits, litigation or lobbying)
of state and local taxation. With over

10 years of focused experience, Mr.

Dinces seeks to represent clients being

audited, engaging in major transac-

tions, pursuing legislation, challenging

tax assessments or seeking
tax refunds.

The Dinces Law Firm
Suite 800
500 - 108th Ave. N.E.
Bellevue, Washington 98004

DSHS Liability
Sexual Abuse Claims

Mick Seidl, counsel for plaintiffs in
Babcock v. State, 116 Wash. 2d
596 (1991), is available for consul-
tation or referrals in sex abuse
cases, including negligence claims
against DSHS and foster homes.

Seidl & Rizzo
Suite 350 Lincoln Place
1620 SW Taylor Street
Portland, Oregon 97205
(503) 229-1819
(503) 229-0360 (fax)

Fire and Product Liability

Thomas A. Wolfe is available

for referral or association in major

cases involving property damage

or personal injury caused by fire
or system/product failure.

The Wolfe Firm
Bank of California Center
900 Fourth Avenue, #3000

Seattle, WA 98164

(206) 682-4488

(206) 682-5288

Referrals, Associations
and Consultations in

Immigration Law Matters

Robert H. Gibbs
(19 years' experience)

1111 - 3rd Avenue
Suite 1210
Seattle, Washington 98101
(206) 682-1080

Employment Law
Workers’ Compensation
Dental Malpractice

Peter Moote is available for
referrals in these areas.
20 years trial experience
10 years emphasis in these areas

206-447-1615 or 800-447-1615

Childhood Abuse
Repressed Memory

Steve Paul Moen is available for
assistance & referral of cases
involving sexual abuse, delayed
recall & mental health counseling.

Shafer, Moen & Bryan, P.S.
Hoge Bldg., Seattle
Tel: (206) 624-7460

California Probate

Tim Gavin
Attorney CPA
(510) 494-5504

Alaska Fisheries Law
Japanese Language Law

John G. Gissberg, Ph.D, J.D.
Certified Fisheries Scientist
2515 4th Avenue, Suite 213
Seattle, Washington 98121

(206) 443-3735

Ophthalmic Malpractice

David Middaugh, former President
of WSTLA, has represented more
than 125 plaintiffs in cases of
malpractice by ophthalmologists,
including radial keratotomy surgery,
cataract surgery, occuplastic surgery,
glaucoma, and other eye conditions.

Referral, association or
consultation invited.

David Middaugh
705 Second Avenue, Suite 1601
Seattle, WA 98104
(206) 621-8525

Divorce Representation
for Attorneys

Family Law

Rodney G. Pierce is available
for association and consultation in
all phases of family law matters.

Mr. Pierce’s practice includes
representation of attorneys,
accountants, doctors, engineers,
athletes and other professional
individuals in family law matters.

Pierce Law Offices
800 Fifth Avenue #4200
Seattle, WA 98104
(206) 587-3757
fax (206) 628-0504
pager (206) 361-7777
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CLASSIFIEDS

FoRr SALE/WANTED

For Sale: West’s Revised Code of
Washington — Full set with cumulative
annual pocket parts — $1.100. Contact
Pam at (360) 693-2002.

Classic double-pedestal frame-and-
panel lawyer’s desk and credenza; beau-
tiful, richly hued solid oak wood: hidden
compartment; custom design — $5,500
or best offer for both pieces. Call (206)
286-1755 to view.

Want to Buy a Practice? Practice Tran-
sition Partners has law practices for sale,
whether you're a new graduate or new to
the area. If you're thinking of selling your
practice, we can assist you in all aspects
of the sale. from valuation to closing
documents. Confidentiality assured. Call
William E. Pearsall (200) 865-9802;
Michael Weiss. C.P.A. (206) 842-43060;
or Jaye Lynn Schneider, 1.D. (200) 822-
2353,

Practice and Lifestyle For Sale —
Established sole general practice with
excellent growth record. Great location
with support in place. Perfect turn-key
career start or pressure-reducing change.
Island County Washington. Call Practice
Transition Partners, William E. Pearsall,
P.S. Broker (206) 865-9802.

SPACE AVAILABLE

Downtown Seattle office-sharing:
$150 per month. Also, full-time offices
available on 32nd floor, 1001 Fourth Av-
enue Plaza. Close to courts. Furnished/
unfurnished suites, short-term/long-term
lease. Receptionist, legal word-process-
ing, telephone answering, FAX, law li-
brary, legal messenger. and other ser-
vices. (206) 624-9188.

Office space available for sole practi-
tioner in historic downtown building.
Share with two family law/criminal de-
fense attorneys. $400/mo. Includes one
large office, secretary station, use of small
kitchen area. Fax and copier available.
Alexis (206) 628-0208.

Sweeping, unobstructed view of
Olympics and Elliott Bay (First Interstate
Building, 41st Floor) — Elegant law of-
fice near courthouse. Reasonable rates
include receptionist, basic messenger ser-
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vice, mail delivery, fax, two conference
rooms, law library, fully equippedkitchen.
For more information. please call
AnnaMarie at (206) 624-9400.

PositioN WANTED

Army JAG/CPA seeks position prac-
ticing business law, estate. or tax with
established firm/corporation. Passed WA,
ID & CPA exam on first attempt. (757)
898-3853

PoOSITION AVAILABLE

Reply to WSBA Bar News Box Numbers
at BAR NEWS CLASSIFIEDS, 2101
4TH AVE, 4TH FI, SEATTLE WA
98121-2330.

Attorney jobs: indispensable monthly
job-hunting bulletin listing 500-600 cur-
rent jobs (federal/state government,
courts, Capitol Hill, public-interest. cor-
porations, associations. law firms. uni-
versities, international organizations.
REPs) for attorneys at all levels of expe-
rience in Washington, D.C.. nationwide
and overseas. Order: National and Fed-
eral Legal Emplovment Report, 1010
Vermont Ave. NW. #408-WB, Washing-
ton, D.C. 20005. $39-three months: $69-
six months. (800) 296-9611. Visa/MC.

Redmond corporate/technology law
firm with strong, growing clients and
markets, seeks experienced business or
technology attorney with at least five
years” experience and some client base to
join our practice. Write: J. Kirin, P.O.
Box 86, Redmond, WA 98073 or FAX:
206-883-4016.

The WSBA is looking for a lawyer
with five years™ litigation experience for
lawyerdisciplinary work. Mustbe WSBA
member and never disciplined. Requires
commitment to quality and teamwork,
excellent writing skills. and ability to
manage large case load and meet dead-
lines. Starting salary: $38,000. Please send
résumé, references and writing sample
to: Human Resources, Washington State
Bar Association., 2101 4th Ave, 4th Fl.
Seattle, WA 98121-2330.

Associate position available with
small downtown Seattle law firmengaged
in general civil trial/maritime/insurance
defense practice in Washington and

1996

Alaska. Solid trial practice skills required;
maritime industry and/or maritime law
experience a plus. Must have excellent
writing and analytic skills. Please send
résumé and writing sample to: Craig Smith
& Associates, 600 University St.. Ste.
2020, Seattle, WA 98101,

Small, family law firm is looking for
an associate primarily to handle court-
house work. including show cause hear-
ings. We are looking for someone who is
outgoing, who can think and talk on his or
her feet. who i1s not intimidated. and who
is able to hold the hands of clients and
give them reassurance. Please submit
résumé to: Anderson & Fields Inc. PS.
207 E. Edgar St., Seattle, WA 98102.

Got the “lost in a big firm blues?” I
recognition of your talents, quality of life,
and top notch stafl are important to you; if
you are brilliant, hard working, and such
a great person that (potential) clients beg
to have you represent them, then we're
looking for you to help grow our practice.
We are a small firm established 26 years
ago on a foundation of excellent client
service and community involvement, a
willingness to work hard to achieve our
goals and alove of the practice of law that
shows. We offer a superior firm environ-
ment, good benefits, base salary plus per-
formance bonus. Please send your résumé
along with a letter telling me why you are
the person we seek to: Susan Ryan at
Lund & Williams, 410 Marina Park Build-
ing. 25 Central Way. Kirkland, WA 98033.

Prominent, medium-sized Seattle law
firm seeks an associate for its real estate
department. Candidates must have high
academic credentials and minimum of
one year's experience with real estate
transactions. Send résumé and writing
sample to Attorney Recruiting Coordina-
tor, WSBA Bar News Box 509, 2101
Fourth Avenue, 4th Floor, Seattle, WA
98121-2330.

Personal-injury attorney seeks con-
tract attorney with substantial trial expe-
rience for case over flow. Respond to:
WSBA Bar News Box 508.2101 4th Ave.
4th F1, Seattle, WA 98121-2330.

In-House Attorney — Large, publicly
traded Seattle area company secks entry
level attorney to assist senior attorneys
and provide independent legal services.
Responsibilities include vendor-, cus-
tomer- and product-related matters, con-
tractreview and negotiation and litigation
support. Requires aminimumof two years’
experience. Lexis/Nexis legal research
skills highly desirable. Send cover letter




and résumé to WSBA Bar News Box 507,
2101 4th Ave, 4th F1, Seattle, WA 98121-
2330.

Quality attorneys and law clerks —
sought to fill temporary and permanent
positions in law firms and companies
throughout Washington. Please contact
Legal Ease, L.L.C. at (206) 822-1157.

Litigation attorneys: Marten & Brown
LLP is secking associates with a mini-
mum of two years’ experience to join our
growing litigation practice. Environmen-
tal experience preferred. This is an excel-
lentopportunity fora motivated person to
join Seattle’s leading environmental law
firm. We require outstanding academic
credentials, excellent oral and written
communications skills and a commitment
to client service. Please send résumé to
Beverlee E. Silva, 1191 2nd Ave, Ste
2200, Seattle, WA 98101.

Associate attorney: Bellevue PI prac-
tice. Firm seeks attorney to handle litiga-
tion, employment and general tort work:
three years’ experience necessary. Fax
résumé to 649-9410.

Five-attorney Seattle law firm repre-
senting school districts and other munici-
pal entities secks one or more motivated,
affable attorneys to join our dynamic prac-
tice. Ideal candidate is flexible, with ex-
perience in one or more of the following
areas of law: municipal. schools, labor
and employment. land use, litigation and
construction. Strong writing and a strong
record of academic and professional
achievementare required. Firmis anequal
opportunity employer and values diver-
sity. Résumé along with a brief letter of
interest should be faxed or mailed to:
Hiring Attorney, Dionne & Rorick, 2550
First Interstate Center, 999 Third Av-
enue, Seattle, WA 98104, Fax (206) 223-
2003. No phone calls, please.

Carney Badley Smith Spellman. P.S .,
amid-sized Seattle law firm, is seeking to
fill two associate positions. Commercial/
construction: We are seeking an attorney
with at least four years of commercial and
construction litigation experience. Gen-
eral-business/corporate: We are also seek-
ing an attorney with at least three years of
experience in general business and cor-
porate transactions: tax experience is de-
sirable. Both positions require excellent
academic credentials. references. and in-
terpersonal skills. Send résumé in confi-
dence to Ms. Barbara Margolies, Hiring
Coordinator, Carney Badley Smith &
Spellman, P.S., 2200 Columbia Center,
701 5th Ave, Scattle, WA 98104-7091.

Sussman, Shank, Wapnick. Caplan
& Stiles LLP is soliciting applications for
an associate position withinits Creditor’s
Rights/Bankruptey Practice Group. Ap-
plicant should have minimum of two years
of bankruptcy and business litigation ex-
perience. Majority of bankruptcy experi-
ence should be in representing business
creditors. Some debtor experience help-
ful. Admission to practice in Oregon re-
quired; admission in Washington a plus.
Competitive compensation and benefits,
Please send letter of application and
résumé to: Administrator; Sussman,
Shank, Wapnick, Caplan & Stiles LLP:
1000 S.W. Broadway. Ste 1400; Port-
land, OR 97205.

SERVICES

(206) 324-2306; fax (206) 324-0435.
Complex litigation in Oregon? We
arean AV law firm and will co-counsel or
pay a contingent referral fee for personal
injury, commercial litigation, employ-
ment law and civil rights. constitutional
law or other complex matters. We have
successtully litigatedin the U.S. Supreme
Court and in federal and state trial and
appellate courts in several western states.
Call Don S. Willner & Associates (800)
333-0328 or (503) 228-4000.
California attorney: licensed in Cali-
forniaand Washington. available for con-
sultation, association or referrals on CA
or Federal (So. Dist. OFCA). Call Howard
Bennett Hellen (619) 528-2330.

MISCELLANEOUS

Quality attorneys and law clerks —
Legal Ease, L.L.C., specializes in tempo-
rary and permanent placement of quality
attorneys and law clerks with law firms,
practitioners and in-house counsel de-
partments throughout Washington. More
than 200 pre-screened attorneys (starting
at $35/hr.) and law clerks (starting at $20/
hr.) are immediately available to help
ease the burden of your heavy practice
load and/or provide unique knowledge
and experience to you in innumerable
practice areas. Your inquiry is welcome
at (206) 822-1157.

California litigation/collection —
California attorney ready to assist you in
your California needs: domesticating
Judgments, jurisdictional challenges, debt
collection, bankruptey, depositions and
business litigation. Rick Schroeder (818)
879-1943, (818) 879-5443 (fax).

Rigos Bar Review — Washington
law written by Washington lawyers
exclusively for the Washington Bar
Exam. Classes in Seattle, Tacoma,
and Portland. Contacts: 206-624-0716,
102735.3047 @compuserve.com, and
WWW.I1gosrev.com.

Forensic document examiner: trained
by Secret Service/U.S. Postal Crime Lab
Examiners. Court-qualified. Currently the
examiner for the Eugene Police Depart-
ment. Only civil cases accepted. Jim Green
at (541) 485-0832.

Contract attorney: experienced, ac-
complished trial and appellate attorney
available, 12-plus years” experience. Liti-
gation and writing emphasized. Refer-
ences; reasonable rates. M. Scott Dutton
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Newport, OR — One-bedroom cot-
tage overlooking Yaquina Bay. Five min-
utes from Oregon Coast Aguarium,
bayfront, and beaches. $49/night; $294/
week. (541) 265-8553.

Cabo San Lucas — Deluxe onc-bed-
roomcondo on waterfront. Fantastic view,
pool, fully equipped kitchen, AC. TV/
VCR, three private balconies overlook-
ing marina, restaurant and bar on pre-
mises, prime location. $125/night (503)
393-5059.

Lump sums cash paid for remaining
payments on seller-financed real estate
notes and contracts, business notes, in-
surance settlements and lottery winnings.
Quick. professional service. Referral fees
paid. Cascade Funding Inc. (800) 476-
9644.

For rent: Paradise/Moon Valley
(Phoenix), Den. two-bedroom, two- bath
patio home. newly furnished and fully
equipped: adjacent to golf and shopping;
I/3-acre back yard, privacy, pool, and
wonderful location. $1,600 monthly (509)
535-8356.

Italy - Tuscany - 18th C. Farmhouse
in Leonardo’s birth town, end of private
lane surrounded by sunflower fields, pool;
20 minutes west of Florence, completely
furnished: sleeps six: weekly $700-
$1.200. Italy - Tuscany - 18th C. Farm-
house, end of private road on wine and
olive estate, views of San Gimignano’s
medieval towers: 30 miles from Florence:
completely furnished; sleeps six, weekly
$700-8900. Contact Law Office of Ken
Lawson, fax (206) 632-1086, telephone
(206) 632-1085.
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by Csilla Muhl

The Lincoln County Courthouse. or
“Grand Old Lady™ as it is affectionately
called by county residents. was struck by
arson on December 21, 1995, Tronically,
this was not the first time a major fire has
seriously aflected the citizens of Daven-
port, Washington. A little over 100 years
ago. a disastrous fire in a neighboring
town was responsible for moving the
county seat Lo its current home.

The Lincoln County seat and court-
house were originally located in Sprague,
Washington. Although Davenport was
the temporary seat in 1883, Sprague was
voted the permanent county seat in a
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Lincoln County

controversial 1884 general election —
which some Davenportresidents contend
was rigged. For more than len years,
Sprague maintained its coveted position
as the seat of Lincoln County, until a fire
destroyed the entire town of Sprague on
August 3, 1895, As aresult. the Northern
Pacific Railroad Company was forced to
move its divisional headquarters to Spo-
kane — and once the railroad left town,
barely 400 residents remained. Conse-
quently, on December 15, 1896, Daven-
port was named the Lincoln County seat.
“The Grand Old Lady™ was erected by
Fred Baske the following year.

1996

photo by Stan Morse

The recent 1995 fire damaged much of
the original building. but a newly restored
structure—utilizing the existing brick
walls and identical in appearance to the
original — emerged from the ashes. A
mere six months after the fire, Davenport
observed the completion of the building’s
exterior, including the cupola. Sometimes
called the “crown jewel™ of the court-
house. the cupola resembles a school bell
tower and can be seen for miles outside of
the town. Restoration ol the interior, as
well as the Grand Reopening. will be
celebrated on the one-year anniversary of
the fire: the twenty-first ol this month.
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Bonnie Kam joins WSBA as Communications Director

onnie Kam, former Public Relations Direc-
tor of the Bar Association of Erie County in
New York, is the new Director of Communica-
tions for the WSBA. At the Erie County Bar,
she spent more than 10 years as editor of The
Bulletin, a monthly publication for attorneys.
She escaped another New York winter by
joining us in September before the mountain
passes closed.

“I tell in love with the Pacific Northwest in
1985 before Microsoft and Starbucks were
household words on the East Coast,” Kam
explained of her decision to move west, "and |
have felt drawn to this region ever since.”

"Through my membership in the National
Association of Bar Executives, | have admired
this organization and its leadership from a

distance and very much wanted to be a
part of it. As Director of Communications, |
would like to further articulate the benefits
that the State Bar has to offer its primary
constituencies — members throughout the
state, local and specialty bars, the print and
electronic media and the public at large.”
Kam currently serves on the executive
council of the NABE Communications
Section, and won the 1995 NABE Luminary
Award for Excellence in Public Relations. She
is a ’hi Beta Kappa graduate of the State
University of New York at Buffalo, where she
also earned a Master of Arts degree in Organi-
zational Communication. She previously
worked in corporate communications and

advertising. €

WSBA On the Move

By the time this reaches your desk, the Bar will be in the midst of its move to a new office at
Fourth & Blanchard in downtown Seattle (see cover photo — we're on the third and fourth
floors). The original schedule of moving in mid- to late-November was pushed back a bit, and
the move is now scheduled for mid-December. Things may be a little hectic for the first week
while we reorganize so please bear with us! Our new address is: 2101 Fourth Avenue —
Fourth Floor, Seattle, WA 98121-2330. Our main phone number remains (206) 727-8200, and

our fax number is still (206) 727-8320. &

Access to Justice Conference

by Sharlene Steele

’1_']113 first annual Access to Justice Conference
is now more than just a vision - it is a success-
ful reality! When 180 members of the Washing-
ton State Access to Justice Network got to-
gether in Chelan October 4-6 with a common
mission — Visualize Justice in Washington State
— they created a revitalizing energy that will
not soon be forgotten. Each member of the
Washington State Access to Justice Network
was well represented. Participants included
representatives from specialized legal services
providers, Northwest Justice Project staff and
board, Columbia Legal Services staff and
board, local/minority & specialty bar associa-
tions, Access to Justice Board, Equal Justice
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Coalition, volunteer attorney programs, law
schools, LAW Fund, Washington State Su-
preme Court, Legal Foundation of Washing-

ton, Washington State Bar Associa-
tion, the courts and courthouse

facilitators. The conference was held

in conjunction with the WSBA
Board of Governors meeting.

Paul Stritmatter, chair of the
Access to Justice Board, welcomed
participants to the conference by
exclaiming, “WAKE UP AMERICA!
This is not a radical cause. This is
not a liberal ideal. It is conservative
values to the core. It is a part of our

pledge of allegiance to the American
flag. It is providing basic and essential services
to the disadvantaged in our society. It is
securing a guarantee of equal justice under the
law to preserve the stability of the current
order of things. It is a fundamental bedrock

Continued on page 59
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"The work output
between us...you
know it doesn’t

keep me warm.”

Don Henley —
“Heart of the Matter"

Does the stress of
lawyering, parenting,
dual careers and
similar pressures
make it difficult to
revitalize your
relationship with
your spouse/ part-
ner? Do you find that
your relationship
tends to come in last
on your “To Do” list?
If s0, you are cer-
tainly not alone.

The WSBA's Lawyer
Assistance Program
(LAP) is initiating a
couples group to help
attorneys and their
spouses/ partners
with the struggles,
stresses and external
pressures that
complicate our lives
and compromise our
relationships.

If you are interested
in getting together
with other couples to
explore ways to make
your relationship
more of a priority on
the “To Do" list of
your life, call LAP at
(206) 727-8268. LAP
provides confidential
counseling, assess-
ment and referral
services to licensed
attorneys (RLD
12.17)

Fiscal Year 1997 WSBA Committees

Bench-Bar-Press
Chair: Lori Haskell, (206) 728-1905
Staff Liaison: Bonnie Kam, (206) 727-8212

Character & Fitness

Chair: Curman Sebree

Vice-chair: Shelley Hickey, (206) 684-8200
Staff Liaison: Bob Welden, (206) 727-8232

Civil Rights

Co-chairs: Rafael Gonzales, (509) 574-1160; Laurie
Jinkins, (360) 664-2815

Staff Liaison: Brynn Hancock, (206) 727-8244

Consumer Protection
Chair: Doug Walsh, (206) 593-2256
Staff Liaison: Bob Welden, (206) 727-8232

Continuing Legal Education
Chair: Brian Tsuchida, (206) 447-3900
Staff Liaison: Tom Russell, (206) 727-8220

Corrections
Chair: Merrie Gough, (360) 866-9060
Staff Liaison: Amy West, (206) 727-8289

Court Congestion & Improvement
Chair: Gail Lundgren, (206) 328-5561
Staff Liaison: Maria Regimbal, (206) 727-8231

Court Rules & Procedures
Chair: Joel Delman, (206) 621-9800
Staff Liaison: Steve Rosen, (206) 727-8225

Disciplinary Board

Chair: Rich Wallis, (206) 682-5151
Vice-chair: Chris Pence, (206) 624-5000
Staff Liaison: Karen Tall, (206) 727-8280

Editorial Advisory Board
Chair: Bob Cumbow, (206) 583-8566
Staff Liaison: Jennifer Klamm, (206) 727-8215

Interprofessional
Chair: Kathleen Kilcullen, (509) 765-1851
Staff Liaison: Joy McLean, (206) 727-8290

Judicial Recommendation

Chair: Jim Jesernig, (360) 902-1887
Vice-chair: Mike Pontarolo, (509) 455-9500
Staff Liaison: Scot Stout, (206) 727-8227

Law Examiners
Chair: Frank Slak, (509) 456-3095
Staff Liaison: Mary Barnes, (206) 727-8229

Lawyers’ Assistance Program
Chair: Eden Toner, (206) 325-2801
Staff Liaison: Barbara Harper, (206) 727-8265

Lawyers’ Fund for Client Protection
Chair: Greg Dallaire, (206) 464-3939
Staff Liaison: Bob Welden, (206) 727-8232

Legal Aid
Chair: Yvette War Bonnet, (206) 259-3421
Staff Liaison: Joan Fairbanks, (206) 727-8282

Legal Assistants
Chair: Jennifer Stevens, (206) 833-6633
Staff Liaison: Bethel Webb, (206) 727-8235

Legal Services to the Armed Forces

Co-chairs: Jack Nevin, (206) 591-7748); Jonathan
Bridge, (206) 448-8800

Staff Liaison: Brynn Hancock, (206) 727-8244

Legislative
Chair: Ellen Dial, (206) 583-8888
Staff Liaison: John Fattorini, (360) 943-9977

MCLE Board
Chair: Kathy Cochran, (206) 623-4100
Staff Liaison: Cathy Blinka, (206) 727-8219

Opportunities of Minorities in the Legal
Profession

Chair: Anthony Butler, (206) 467-9191

Staff Liaison: Jean McElroy, (206) 727-8277

Public Relations

Chair: Cathy Parker, (206) 591-5629

Staff Liaison: Bonnie Kam, (206) 727-8212

Resolutions

Chair: Lee Kraft, (206) 451-1202

Staff Liaison: Bob Welden, (206) 727-8232

Rules of Professional Conduct

Chair: Doug Tuffley, (206) 842-5900

Staff Liaison: Cathy Blinka, (206) 727-8232

Sections, Young Lawyers Division Leaders
Administrative Law
Chair: Edward Shaw, (206) 343-4067

Alternate Dispute Resolution

Chair: Sandy Macdonald, (206) 232-5139
Business Law

Chair: Donald Percival, (206) 447-0900

Consumer Protection & Antitrust
Chair: Paul Taylor, (206) 622-2000

Corporate Law Department
Chair: Sandy D. McDade, (206) 924-5272

Creditor/Debtor

Chair: Fred Corbit, (206) 447-0900
Criminal Law

Chair: Suzanne Elliott, (206) 623-0291

Elder Law
Chair: Eden Toner, (206) 325-2801

Environmental & Land Use

Chair: Patrick Schneider, (206) 684-8252
Family Law

Chair: Douglas Becker, (206) 292-9953
General Practice

Chair: Charles Jackson, (360) 378-2191

Health Law
Chair: Lee Thorson, (206) 467-1240

Indian Law
Chair: Ronald Whitener, (360) 866-4113

Continued on page 59




Conference — Continued from page 57

principle of the constitutions of the United
States and the state of Washington. It is essen-
tial to the most conservative value we hold for
our own protection in a free society, the
establishment of a rule of law.”

Workshop sessions included: the role of
the judiciary; access for pro se clients; technol-
ogy; financial support; effective participation
by private attorneys; the Equal Justice Coali-
tion Network; and the Plan for Delivery of
Civil Legal Services to Low Income People in
Washington state. Two CLE sessions also were
offered — Public Benefits and DSHS Hearing,
Process and
Issues in
Publicly Subsi-
dized Housing.
Two plenary
sessions
brought all
conference
participants
together to
network and
brainstorm
about the best
imaginable
future of equal justice in Washington. King
County Bar President Scott Smith remarked,
“It was a terrific blend of education and
inspiration.” A conference report committee
has been formed to prioritize goals and iden-
tify appropriate organizations to implement
these goals.

On the lighter side, “The Moderately
Talented Yet Plucky Repertory Theatre of
Justice” provided music, laughter and fun at
the welcoming reception. The Wizard of Latwz,
freely adapted by Marla Elliott, Joan Fairbanks,

and Pat Mclntyre, was hilariously entertaining.
Chief Justice Barbara Durham spoke at
Saturday’s luncheon about the importance of
equal justice for all and a favorite project of
hers, “Judges in the Classroom.” Justice
Howard H. Dana, Jr., of the Maine Supreme
Court, captivated the audience at dinner
when he talked about his term as Director of
the Legal Services Corporation during the
Reagan years.

Conference expenses for participants were
kept to a minimum because of the generous
financial support from Anderson Hunter;
Wayne Blair; Bogle & Gates; Columbia Legal
Services; Davidson, Czeisler, Kilpatric & Zeno;
Davies Pearson; Davis Wright Tremaine;
Garvey, Schubert
& Barer; Helsell
Fetterman;
Horenstein &
Duggan; Legal
Foundation of
Washington;
Lukins & Annis;
MacDonald,
Hoague & Bayless;
Perkins Coie;
Preston Gates &
Ellis; Schroeter,
Goldmark &
Bender; Theiler Douglas Drachler & McKee;
Stritmatter Kessler; Washington Journal and
the Washington State Bar Association.

Plans for the next conference are already
underway. Mark your 1997 calendars now for
June 20-22 at the Yakima Red Lion. Once again,
the WSBA Board of Governors and several
other boards are planning to hold meetings
during the conference. The 1997 WSBA Bar
Leaders Conference also will be held in con-
junction with the AT] Conference. 4

Committees — Continued from page 58

Intellectual & Industrial Property
Chair: James . Donohue, (206) 622-8484

International Practice

Chair: Gary Tober, (206) 223-7000
Law Practice Management

Chair: Dean Messmer, (206) 624-1230

Litigation Law
Chair: Tim Weaver, (509) 575-1500

WASHINGTON STATE BAR NEWS

Public Procurement & Private Construction
Chair: Margo Easton, (206) 628-9500

Real Property, Probate & Trust
Chair: Gordon Tanner, (206) 624-0900

Taxation Law
Chair: Richard Algeo, (509) 328-6123

World Peace Through Law
Chair: Michael Nance, (206) 624-3211

Young Lawyers Division President
Chair: Timothy Szambelan, (509) 625-4488
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The Native American Pro Bono Panel is
Looking for Members

by Allen H. Sanders

Legal services programs in Washington State
cannot possibly meet all the needs of low
income Indian individuals and the poorer
tribes. Recent cuts in federal funding for legal
services have made it even more difficult for
them to gain access to our justice system.

The Native American Pro Bono Panel is a
new statewide effort to expand legal resources
for Native Americans. It is a joint project of
Columbia Legal Services and the Northwest
Justice Project and is being established with the
assistance and support of the Washington State
Access to Justice Network. By joining this
specialty pro bono panel, you will make a
significant difference in someone’s life and will
join the growing number of Washington State
attarneys who are making access to justice for
all a reality.

You do not need experience in Indian
Law to become a member of this Pro Bono
Panel. You will have lots of support and
resources:

¢ You will be offered training, for which CLE
accreditation is anticipated, in basic Indian
Law before you take a case.

¢ You will be able to consult with attorneys
with expertise in Indian Law.

¢ You will have ready access to pleadings
and other relevant legal materials.

* You can select the number and type(s) of
cases you wish to handle. Here are a few
examples of the types of cases that may
arise:

* An issue of jurisdiction in state court;

* A matter before a tribal court;

* Negotiations with a school district for
fairer treatment of Indian children,
consistent with special federal laws
regarding Indian education;

¢ Helping an Indian individual obtain
health or other benefits under a
tfederal Indian Program; and

* Helping an Indian person on a matter
that does not involve an issue of
federal Indian law at all but does
allow you to donate vour particular
legal expertise to those least able to
afford a lawyer.

* You will enjoy the collegiality and shared
commitment of being part of a specialty pro
bono panel.

If you would like to sign up, or would like
more information, please contact:

Allen Sanders

(206) 464-0838

Columbia Legal Services
Native American Project
101 Yesler Way, Suite 301
Seattle, WA 98101

or

Robert McCarthy

(206) 464-1519, ext. 254
Northwest Justice Project
Native American Unit

401 Second Ave. S. Suite #407
Seattle, WA 98104

*

The LASER Project Needs You! Training
Now Available

by Marla Ellion

The LASER Project provides an exciting
opportunity for lawyers to help prevent
violence in their communities by working with
local schools. LASER volunteers “"adopt” a
school by training selected students in dispute
resolution skills. These volunteer lawyers then
visit the school for a few hours each month to
mentor student mediators throughout the
school year.

Originally a pilot program in a few se-
lected schools, LASER (Lawyers and Students
Engaged in Resolution) is now ready to expand
and is actively seeking additional volunteers.

If you're interested in volunteering but
need training, you may be able to receive free
training in dispute resolution alongside school
personnel through your regional Education
Service District (ESD). The ESDs, in coopera-
tion with the Office of the Superintendent of
Public Instruction, will be offering conflict
resolution training this year and have agreed
to allow LASER volunteers to attend for free.

To volunteer for LASER or to get more
information, call Marla Elliott, LASER Project
Coordinator, at (360) 664-2476 in Olympia.
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Need a complete
Integrated Legal

Research System?

Ask about our CI-ROM
Tower promotion to find
out how you can get free
CD-ROM hardware with

LawDesk.

1-800-762-5272

ITS OFFICIAL.

WASHINGTON OFFICIAL REPORTS 1S NOW
AVAILABLE ON LAWDESK®, THE PREMIER CD-ROM
LEGAL RESEARCH SYSTEM.

he Only Official CD-ROM Reports

Washington  Official Reports on LawDesk from Lawyers Cooperative
Publishing is the only official CD-ROM compilation of Washington
Supreme Court and Appellate Court decisions. It's also the fastest and
easiest to use, because it delivers the incomparable performance and

flexibility of LawDesk

Headnotes and summaries in Washington Official Reports are reviewed by
the Reporter of Decisions and authoring justices. The Reports are cross-
referenced to ALR®, Am Jur, and other National/Federal publications. Of
course, the references are hypertext linked (just click on the blue type),
allowing you to jump from one work to cited text in another.

Official LawDesk Performance

LawDesk's proven, user-friendly features automatically boaost vour
productivity to new levels. Searches are fast, intuitive, and comprehensive:
LawDesk’s query screen allows vou to easily limit or expand the scope of
your search. You can print text or copy it into your brief with just a few,
quick keystrokes. Washington Official Reports on LawDesk, driven by the
award-winning Folio® search engine, is available for Windows™, Macintosh

and DOS operating systems.

Official Experience

Lawyers Cooperative Publishings LawDesk products are solidly estab-
lished as the Integrated Legal Research System. That's experience that
comes with no other version of the Washington Reports. So whether you
wish to add to your present library or you're shopping for your first CD-
ROM system, ask for a demonstration of Washington Official Reports on

LawDesk. It's the next essential building block for your practice.

For information, or to arrange an appointment with a sales

representative, call 1-800-762-5272.
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ke you further.

Westlaw is the source you can trust for the most comprehensive public records.

You've got absolute trust in yourself. Put that
same trust in WESTLAN to deliver public records
that can hold the key to success.

For starters, WESTLAW gives you broader
coverage than any other source. That helps vou
reliably check out potential jurors” backgrounds,
locate hard-to-find witnesses, qualify prospective

clients or business associates, and more.

And only WESTLAW gives you important links
between related information with exclusive
investigative tools such as People Finder; Sleuth®
and Asset Locator”

So you can uncover important relationships
among people, businesses and their assets that you

may otherwise miss searching any other source.
With sweeping publie records at vour fingertips,
you can trust in WESTLAW to take vou further.

Leamn more about how

to find the public records

vou need on WESTLAV. Call
1-800-328-9963.
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