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OPEN AND SHUT CASE. 
. Open the new 4.0 version of CD Law, and you'll 

discover why the competition wants you to settle 
for their product before you give ours a fair trial. 

Fact is, we've added a host of features that are 
setting new standards in computer-assisted legal 
research for speed, power and ease of use. 
For example: 

• The case law and the RCWs are now fully 
hyperlinked on the same disc - no 
more flip-flopping between discs to do 
your research. 

• Bidirectional proximity searching allows you 
to find what you're looking for regardless of 
the order in which your key words appear. 

• Automatic plurals, tenses and other word 
forms let you locate words in any tense. 

• Our multi-level Table of Contents allows 
you to browse through the RCW or WAC by 
title, chapter, or section - as you would 
with a book. 

• Relevance ranking brings the most 
probably relevant material to your 
immediate attention. 

Add the fact that only CD Law is available in 
DOS, Windows and MAC versions - and is priced 
over $500 less than the competition - and the 
case for CD Law becomes even more compelling. 

More of the Most Current Information 
Not only does CD Law offer the most powerful 

software of any CD-ROM publication of Washington 
law, we also give you more up-to-date information. 
With over 23 databases and access to up-to-the­
minute Washington Supreme and Appellate Court 
Slip Opinions and recent 9th circuit decisions via 
CD Law OnLine - you won't find a more current 
and complete Washington State law library. 

FREE 30-Day Trial Run 
If the jury's still not in, we invite you to weigh 

the evidence for yourself. Try CD Law for 30 days 
with no obligation. We'll provide installation on­
site training and even supply you with a CD-ROM 
drive to use at no extra charge. 

Call today at (206) 623-1688. Once you give 
us a trial, we're confident the truth will prevail. 

CD LAW Federal - coming soon 

Your complete law library. 
CD Law Databases: 

• Supreme Court Decisions from 1920 to 
present (Vols. 1-125 Wn.2d) 

• Court of Appeals Decisions from 1969 to 
present (Vols. 1-76 Wn. App.) 

• Washington Reports, 1st Series 
(Vols. 120-200, more on the way.) 

• The 1994 Revised Code of Washington 
• The 1994 Washington Administrative Code 

(current through December 31, 1994) 
• Washington State Register 
• Annual Sessions Laws 
• Growth Management Hearings Board 

Decisions ( 1992-Present) 
• Attorney General Opinions (1949-Present) 
• Local Rules of Court (Federal and all 

Washington counties) 
• Rules of Court 
• Washington State Constitution 
• Federal Rules of Evidence 
• Federal Rules of Civil Procedure 
• Mandatory Domestic Relations Forms 
• The Seattle Municipal Code 
• The Spokane Municipal Code 
• The King County Code 
• The Pierce County Code 
• The Skagit County Code 
• The Snohomish County Code 
• The Yakima County Code 

•~•WA 
• Shorelines Hearing Board Decisions 
• Pollution Control Hearing Board Decisions 
• PERC Decisions 

More Coming Soon! 

CDLAW 
Your search is over. 
(206)623-1688 

1000 2nd Avenue, Seattle,WA 98104 



For 

PROFESSIONAL LIABILITY INSURANCE 
Call 

HALL-CONWAY-JACKSON, INC. 
Formerly Quinan-Pickering, Inc. 

• Serving Washington Attorneys Since 1960 

• Rated "A" by both A.M. Best & Standard & Poor' s 

• Premium Savings 

• New Expanded Policy Including Unlimited Extended Reporting Option 

• Prompt Service 

• Limits From $ 100,000/$300,000 Up to $ 10,000,000 

• Carrier Known for Excellent Claims Service (24 hr response) 

• Special Low Rates for Defense Practices 

• Can quote from other company's applications 
(Note : not renewal applications) 

• Please telephone now for your application and specimen policy 

• The company, Coregis Insurance Company, has over 20 years experience 

CALL US FOR YOUR COURT BONDS, TOO! 
EASY PROCESSING - QUICK TURNAROUND TIME 

Ask for Pat Stewart 

HALL-CONWAY-JACKSON, INC. 
9725 - 3rd NE, Suite #40 l 

P.O. Box 75978 
Seattle, Washington 98 125 

(206) 527-2444 
Toll free: 1-800-877-8024 

Fax: (206)525-1316 
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~~ 
IF TIME AND ADVICE IS YOUR STOCK IN TRADE, 

YOUR STOCK IS ABOUTID RISE. 
Discover how a t ime-saving Because you stay at the ne rve 

research system can also be a center of your practice, you miss 
powerful small practice man- fewer phone calls, answer 
agement tool. LAi~Drsc client questions when 

You ave endless hours they're asked , and effo rt-
sequestered in the law li- lessly incorporate research 
brary because, with "'r."'"" .r:. into your briefs and me mos. 
Michie's Law On Disc, And now, with Michie's 
you do legal research in your Online Connection:'' it takes 
offi ce, at the courthouse, or just seconds to find the latest 
wherever your work takes you. case law updates in spec ial 

Washington Law O n Disc coverage: • Annotated Revised Cocle of Washington 
• AJvance Legislative Service materia l • Washington Rules of Court Annotated 
• upreme Court of Washingron Decisions since 1897 • Court of Appeals of 
Wash ingron Decisions since 1969. 

:? \\IA S III NG TO N STA7E 13, \/? N /: \1'S J11 11e 1995 

LEXIS' libraries. 
Michie's Washington Law On 

Disc. It 's more than qua li ty 
research . For busy pract ices like 
yours, it 's quality time. 

THE 
MICHIE COMPAN Y 

LEXIS"·NEX15 ~ 
800/356-6548 
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Feature 

TRADE SECRETS A D NONCOMPETITION AGREEMENTS: A WASH! GTO LAW PRIMER 33 
bi; Fredrick 0 . Huebner nnd Ynnn 0. Koubourlis 
Ii1 which we discover not detecting the mysteries of these fields can be murder. 

Reviews 

HANDBOOK ON INSU RANCE COVERAGE DISPUTES, 7TH EDITION, reviewed by Tn1 11 111y L. Lewis 51 

U.S. REGULATION OF THE INTERNATIONAL SECURITIES MARKETS: A GUIDE 51 
FOR DOMESTIC ANO FOREIGN ISSUERS ANO INTERMEDIARIES, 20 EDITION 

reviewed by Willin/11 G. Philbrick 

RECIPROCITY AND RETALIATION TN U.S. TRADE POLICY, reviewed by Kathryn A. Russell 53 

THE DEATH OF COMMON SENSE: HOW LAW TS SUFFOCATTNG AMERICA 54 
reviewed by Robert C. C11111bow 

MANAGING THE WORLD ECONOMY: FIFTY YEARS AFTER BRETTON WOODS 
reviewed by Tyson Storch 

Tables 
Consumer Price Index 

A new item for the Bnr News. Let us know if you find it useful. 

The ann ual 10-yea r "usury rate" chart, back by popula r demand . 

ART CREDIT 

56 

27 

72 

The Law of Supply and Demand, painted by the late Bothell, Washington, ar tist M. L. Burns. Watercolor on 
paper / 14" x 24," 1984. 

The painting, Burns said, "is a comment on economic law ... When many small fa rmers populated this area, 
there was a demand for goods which was met by many small country stores. As larger conglomera te fa rms 
took over and improved highways and transporta tion led people to larger metropolitan areas to do their 
shopping, the demand for goods at small country stores decreased. When the demand decreased, there was 
no longer a need for the supply, and many stores were forced out of business. In this painting the peop le have 
left and a p rairie town has passed into history." 

West Art and the Law. Photo courtesy of West Publishing Corporation, Eagan, Minnesota. 

Selected WSBA Telephone Numbers 
General Information ........ ........................... (206) 727-8200 Fax ................................................... ............... ..... (206) 727-8320 
Administration ........ .................. .. ..... .. .. .. ........ (206) 727-8200 CLE ........... ....... ....... .. ............. ............ .................. (206) 727-8202 
Licensing ...... .. ............................................... (206) 727-8210 Admissions .. .................................. .... ............. .. .... (206) 727-8209 
Legal ................ ................................. ... .. ...... .. (206) 727-8207 Communications .................................................. (206) 727-8203 
Jobi inc (recording) ..................................... .. . (206) 727-8261 Lawyers· Assistance Program ............................. (206) 727-8268 

L.A.W. BBS ................... ... . modem (206) 727-83 12; voice message (206) 727-83 14 
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----Smarl Solutions SM-----, 

©1994 USPS 

ferson wants to get 15 
screenplays to LA 

Goes to 
Post Office. 

Package gets 
noticed. 

NUMBEn 1 1 -1-' l--'l l ORITY MAIL 

Doesn't want to pay 
overnight prices. 

Finds out Priority Maw 
is a very smart solution. 

Person sells 
screenplay. 

Doesn't want to 
worry either. 

Doesn't cost 
much. 

Starts wearing designer suits 
and putting gel in his hair. 

:l'l~ For more information on Priority Mail and other Smart Solutions, 
call 1-800-THE-USPS, ext. 929. 

Jrr,pact 
We Delive'A For You. 
~ UNITED STL1TES 
/Eii, POSTL1L SERVICE • 
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DEPARTMENTS 

Letters: An alarmed response to calls for better training of 7 
21s t-century lawyers; simplified jury instructions aren' t 
necessarily so; praise for Stewart Estes' summary of tort reform; 
and a new group dedicated to improving the bar. 

The President's Corner: My Colleagues Speak Out 
by Ronald M. Gould 

Exec's Report: Regionalization of Some Bar Activities: 
a Good Idea or Another Trilateral Commission Plot? 
by Dennis P. Harwick 

The Gray Pages 
• The Board's Work, by Lindsay T. Thompson 
• Digest: WSBA disciplinary notices, Commission on 

Judicial Conduct notice; Attorney General's 
opinions, felony judgment and sentencing form 
available on disk; George Mason Independent 
Law Review article solicitation; "usury rate." 

•Calendar 

FYI: Internet and the practice of law ; new additions in the 
Legal Department; Just Tell It- the good news about lawyers; 
Life After the Law: a look at the life of John Sullivan­
lawyer, marathoner, LAP peer counselor; a new, 
two-year deskbook upda te schedule for WSBA CLE; 
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WSBA CLE Stands for Answers and Information 
"Information was given in digestible pieces." 
Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 

are offering over 60 different seminars and taking them to 
locations around the state, includ ing Seattle, Olympia, 
Wenatchee, Vancouver and Spokane. 

"Good cross section of speakers." 
We Work Hard to Earn Your 
Praise. We give you a w ide range of choices 

including employment law, trusts and estates, environmen­
tal law, growth management, litigation, and negotiation. 
And unlike other providers, we don' t neglect those 
narrower practice areas like intellectual property, interna­
tional business law, health law and antitrust. 

Washington State Bar Association 
Continuing Legal Education 
Call us at 206 727-8202 

"I loved attending via telephone conference and 
found the program very informative!" 

We Hear that from People Whose 
Business It Is to Know. Both our reg istrants 

and indexers who review our course books and those of 
other CLE providers consistently comment that our books ore 
the most comprehensive and provide the best analysis. 

"Are you offering anything in medical malpractice?" 
"What's your latest on lien/claim recovery issues?" 
Every Day, WSBA CLE Staff 
Answers Your Research 
Questions. We answer dozens of calls every day 

from attorneys and paralegals looking for a research 
lead . With the help of CLEDEX, a comprehensive index 
covering hundreds of WSBA CLE course books and those 
of other providers, we w ill help you track down the 
elusive reference work ... whether or not we published it. 

Upcoming Seminars 

JUNE 

L The Real Property, Probate & Trust Section Midyear 
Stevenson - Skamania Lodge - 6/2-6/ 4 
l 0 .5 credits $265 

□ Employee Handbook Essentials 
Seattle - WA State Convention & Trade Ctr. - 6/9 
3 .5 credits $85 

D Current Issues Facing Local Governments 
Seattle - Washington Athletic Club - 6/16 
6 .5 credi ts $145 

D Family Law Section Midyear 
Spokane - Cavanaugh's Inn at the Park - 6/23-6/25 
14 credits $220 

C Litigation Section Midyear 
Chelan - Campbell's Resort & Conference Ctr. - 6/23-6/24 
8 credits $225 

JULY 

D The Internet & the Practice of Law 
Seattle - Sheraton - 7 /7 
7 credits $ 145 

[l How to Develop & Use Convincing Evidence 
Seattle - Sheraton - 7 / 14 
Spokane - Cavanaugh' s Inn at the Park - 7 /21 
7. 25 credits $ 145 

[J Sexual Harrassment 
Seattle - Sheraton - 7 /28 
6 .25 credits $145 

(Veri fy credit information with brochure or at seminar.) 
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Reudns are in,·itetl ( II s11h111it /('(/('l"S or 
reu.rn,wh/e /engtil 111 tile editor. Tlwr 
sltould he /_l"/Jt•tl 011 h•11nlll'oti ///(// signed. 
Tlte i'diwr n ·s1•1"1"1'S 1/r,• rig/rt 10 .,eil'ct 
C.fft•rpt.1 ji,r 1mhlicatio11 or t•dit 1/rc111 as 
mar he apprnpriot<'. 

There You Go Again, Ed­
Eclitor: 

Some of your reader, may have re­
cently received a fa x from Eel Hiskcs. an 
attorney in Rich land. titled ""RE: IOO'k 
Increase in WSBA Annual Dues Is Pro­
posed ... You ~hould he alerted that Mr. 
Hiskes ·s fax is false and misleading. The 
Washington State Bar and the Board of 
Governors have 1101 increased your clues. 

I. The Supreme Court approved a rule 
(APR 15) which imposes a mandatory 
annual fee to support the Cl ient Security 
Fund. The Board of Governors did rec­
ommend adopt ion of that rule with a$ I 0 
fee, but it was submitted l o the member­
ship for co111mcn1 by the Supreme Court. 

2. With regard to the Disc ipline Task 
Force report. Mr. Hiskes ·s state111ent is 
totally fal se. First of a ll , the Task Force 
.. report .. i\ only that. The Board of Gov­
ernors has taken 110 act ion and docs not 
imencl to do so unt il the entire member­
ship has had an opportunity to rev iew. 
comment. ~uggcst and recommend ac­
tion. The entire matter has been rcl"c rred 
to the member,hip to get just that input. 
Second. the recommcndations for fund­
ing discipline- and there arc several dif­
ferent ones in the report- do not recom­
mend any fees earmarked for d isc ipline 
··over and above the current mandatory 
clues ... For example. there is one recom­
mendat ion in the report that the Supre111e 
Court take over the adm inistration and 
fund ing of the discip line system. That 
proposal suggests the Supreme Court 
impose fees on the membership ear­
marked for cl isci pl inc up to $ I 15 per year. 
This is 1101 in addition to your current 
WSBA licensing rec. Already about S93 
or your licensing fee goes to di scipline. 
That proposal- if adopted at al 1- wou Id 
increase the arnoum of current I icensing 
fees al located to discipline by a grand 
total or $22. 

Another proposal from the Task Force 
calculates that if a ll the recommenda­
tions in the report were adopted. they 

(D 
would approxi mately double the cost or 
disc ipline to S 185 per year tota l. Again. 
this sum is not in addi tion to your current 
licensing fee . Rather. it mi.:ans that if a ll 
the proposal s considered were adopted, it 
would take $ 185 or the current WSBA 
licensing rec to pay ror them. J\ 11 or th is 
presumes the Task Force report would be 
adopted wholesale without the consent or 
WSBA members. That' s not happen ing! 

designed to mislead the membership 0 11 

the eve or another refe rendum. Such be­
havior should be shown for just what it 
is- mis lead ing. false scare tactics. 

Mr. Hiskes·s memorandum is false and 

Your Board of Governors and Exccu­
t ive Director Dennis Harwick have not 
attempted to avoid the results o r the dues 
roll -back referendum. Qui te to the con­
trary. Dennis Harwick should be hailed 
for pulling the Bar Assoc iat ion on a sound 
financial foot ing despite the dues roll -

MEDICAL EVALUATIONS 
Internist/Hematologist/Medical Oncologist experienced 
in medical legal matters available at an hourly rate for: 

• Chart Review • Written Evaluations 
• Trial Testimony • Independent Medical Evaluations 

• Expert Witness • Immediate Consultation Available 

Robert Burdick, M.D. 
Polyclinic, 1145 Broadway Ave. 

Seattle, WA 98122 
(206) 329-1760 

Referrals 

APPRAISERS AND VAlUAT IO N CONSUllAN IS 

Pn!'d!t' \i'u,.·110,11, In< 
/()()() S,·0,11.I ,!,, >Ill<' 

S,•.111/,· tr:,,1,,11~1011 
9S/ /J./ - I 07] 

J\clrien E. Gamache, Ph. D .. President 

• Valuations of Businesses & Intellectual Property 

• Commercia l/ Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for refere11ces a11d qualificatiom 

(206) 621-8488 • (206) 682-1874 FAX 
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back. It i, through his management and 
1hc cllorh ol'hi~ staff- panicularl) Diane 
dc R) ,s and 1hc CLE department- thal 
11c ha,c ,lashed costs. eliminated pro­
gram,. ,unC)ecl the member,h ip and 
addressed their wishes and command,. 
and stayed well wi thin budget. 

Con1rary 10 Mr. Hi ske~·, charge, or 
erod ing member~hip control. your Board. 
at lc,1st during rny tenure of the last three 
years. has conducted a survey oft he mem­
lx:rshipand fol lowed the results. Recentl y. 
we voted to subm it any questions or 
changes in governance to the member­
, hip as a whole for a vote. Programs have 
been dramatically cut or eliminated. the 
Bar Convention abolished. sections re­
quired to help pay 1hcir own way. com­
mittees opened up to the entire member­
ship. and so forth. 

ot everyone· s definit ion or .. nones­
scn1 ial purpo~es .. fort he spending or funds 
is the same. Your Board and the Supreme 
Court con,ider a Client Securi ty Fund 
esse111ial. 11 istorically. it was underfunded 
and in a bucll!et crunch: money was o ften 
1101 availabl; . It was deemed wise by the 
Court to adopt a rule where the Court 
col lccted the money and set it aside spc­
ci fi cal ly for that purpose and no other. 
rather than have it budgeted as part of the 
general rund subject to the vagaries o r 
economics and cmergenc ies. J t was a 
commitment to the public. 

I would like to know what nonessential 

,pending Mr. I li ,ke. would like us to 
stop. Maybe your fa vorite program. like 
the LAP. CLE. dcskhook publish ing. or 
the Bar Ne11·s. On the other hand. if Mr. 
11 iske, i, so bent out of shape about 
economic policies. why does11 ·1 he run 
a!!.ain for the Board that makes those 
b~1dgetary decisions·/ 

Get your facts straight. Ed. and be 
honest. Nobody is proposing a I 00 per­
cent increase in your annual dues. 

J/\N ERIC PETERSON 
Seattle 

(Mr. P!'terso11 r cJHcse111s the Sere11th 
Co11gressio11al District 011 the WSBA 
/foard o/Coremors) 

. .. and a Reply 
Eel i tor: 

Paul Stri tmattcr !Bar Neirs. May 1995. 
p. 291 and Jan Peterson make several 
point, which deserve a response. Both 
oc111 lemen attack me for suggesting that a 
100 percent increase in an~~ial lic~nsing 
rec~ ha, been proposed. Unlike Paul. Jan 
at least admits that the Task Force re port 
discusses a mandatory fee assessment of 
$90. in addition to the $ IO for Cl ient 
Security. 

1 lowcver, Task Force minutes for Oc­
tober7. 1994. show that Governor Donald 
Curran. chai r o f the Task Force subcom­
mittee dealing with finance, aclvocated a 
much higher number: 

VISIONS ==:a~ NORTHWEST 
Your convenien~ downtown eye care center 

= Complete Eye Care ===== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Eyewear Boutique • Sports Eyewear • Sunglasses 
• Contact Lenses - All Types • Emergency Repairs • Adjustments 
• Derection and Treatment of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRV FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Across from Rainier Square, 
Downtown Seattle 
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Mr. Curran ,aid that his ~ub­
cornrnittee advocate, for a cap 
in the order \\ hich would in­
clude an educated gue.,s as to 
what the runding needs will be 
over the ncx1 three to five year\ . 
He explained thal the total re­
spon,ibi li ty ror annual funding 
would be with the Board of Gov­
ernor,. The cap of $350 will 
guard against the Supreme Court 
having to crunch numbers ... 

A $350 assessment on top o r cu rrent 
dues would be a 179 percent increase. If 
the curre111 discipl inc expend iture or $95/ 
vear is subt racted . the figure is 130 per­
~e nt. Of course. the an;ount could be 
lower. since a cap is not the same thing as 
a rloor. However. Curran relates the mag­
nitude of the cap to expected fundi ng 
needs. Moreover. none or the fo regoing 
figures take into account possible in­
c1~asc in the Clien t Security assessment. 
which the A BA report ,uggests shou Id he 
in the $25-S,50 range. During the cou rse 
of the Task Force deliberati ons. the pro­
posed cap rose from S I 15 to $350 and 
was then d iscarded altogether. This is not 
a l!Ood trend. 

~Ian says that the Task Force· s output is 
··only" a report. a., ir to say that the 
approving , ignature, of Ch ief Justice 
Andersen. WS BA Pres ident Paul 
Stri trnallcr and Governor Curran carry 
no weight with him. Such disrespect' 

Jan ta lb about getting membership 
input. hut he never propo,cs that manda­
tory rec~ be submi tted to a membership 
referendum . Membership comment is 
OK. but control i, not. Paul and Jan 
wou ld take away a right \I hich WSBA 
member, have enjoyed ,ince 1933. i.e .. 
the righ t 10 con trol their own association 
by means of democratic referendum. 

Paul Stritmattcr ,talcs: 

.. The study orourd iscipl ine sys­
tem has absolu tely nothing to do 
wi th any attempt by the Board 
of Governors to ci rcumvent the 
dues rollback ... 

However. the ABA report says the WSBA 
requested a "consultation .. because of 
financia l concerns. This was clone at a 
time when Alva Long was already pub­
I ishing ads cal I ing for a mandatory refer­
endum concerning any proposed clues 
increase (sec Bar Nnrs. August 1992. p. 

... 



81 ). Moreover. the central point of both 
the A BA and Ta~k Force reports i~ that 
mandatory a~~e~,menh against WSBA 
members 1101 be ~ubject 10 membership 
referendum. 

Jan and Paul think that WSBA mem­
bers cannot be trusted l o manage their 
own associations by means of democrat ic 
referendum. I think WS BA members can 
be 1rw,1ed . 

ED WA RD B. HISK ES 
Pasco 

There You Go Again, Joe­
Editor: 

The article by allorney Joe Scalonc, 
.. It's time 10 open the legal profession ... 
lc l"t out an important point regard ing his 
employer. the Estate Guarantee Associa­
l ion, and mischaractcr izccl the role o r the 
Attorney General ·s ollicc in pursuing I iv­
ing trust companies. Fi rst, nowhere in the 
arti cle is mention made that the A t1orncy 
General's ollice - Consumer Protection 
Divis ion - is currently suing the Estate 
Guarantee Assoc iation. al leging numer­
ous v io lations of RCW 19.86. the Con­
su mer Protect ion /\ct. One cause of action 
focuses on the activity ol" thc non-lawyer 
sales persons, al leging that their activity 
is the unaulhori1cd practice of law. This is 
not the f irst litigat ion between our office 
and the Estate Guarantee Association ·s 
owner. Daniel Vargus. A lso. the Estate 
Guarantee Association has sued the State 
in a lawsuit al leging various forms of 
tort ious conduct. 

Second. M r. Scalonc is 11 01 correct when 
he states that we do not have j urisdict ion 
over law-related services. In fact. we have 
jurisdict ion over the entrepreneurial as­
pects of the law. Also. the unauthorized 
practice of law has been found by the 
Washington Supreme Court 10 be a Con­
~umer Protect ion Act violation. 

Final ly . the Attorney General's office 
w ill cont inue to sue any company en­
gaged in violat ions of the Consumer Pro­
tect ion Act. Companies involved in the 
sale of l iving trusts frequent ly generate 
complaints with ou r of fice for pract ice 
which involve high-pressure sales. de­
cept ivc claims and the unauthorized prac-
1 icc o f law. any one of which could be 
proved lo be a vio lation of the Act. After 

all. our first mission is to protect consum ­
ers from unfair and deceptive conduct. 

SA LLY R. G USTAFSO 
Senior Assistant A1torncy Genera l 

Chief. Consumer Protection D i, i~ion 
Sea1tlc 

Training 21st-century 
Lawyers: a Differing View 

Editor: 
Robert Cumbow·s piece in the M arch 

Bar Ne.rs on .. Educating the 21st-century 
L awyer" was alarming both in its under­
lying assumptions and its ult imate con­
clusions. 

Mr. Cum bow laments the pervers ion o f 
·'Consti tut ional prov isions designed to 
protect religion from government" and 
neglects to mention the more important 
agenda or protecting government from 
relig ion. M any of this nation ·s founders 
came to th is country to escape a religious 
hierarchy that had the imprimatur or the 
state. W hen government weighs in on the 
side of religion (any religion), irreverence 
and blasphemy (read: freedom of speech) 
become actions aga inst the state. There is 

Tty locating pertinent legal 
information in an orderly fashion 
with another CD ROM publication for 
Washington - and you'll be wasting 
your tin1e. Because only CD Law 
offers a ranking feature which bri11gs 
the most relevant information to your 
immediate attention. 

For example, when researching 
"trade secrets" with CD Law, the 
lead Washington case appears at the 
top of the list. With a competitive 
product, you'll sort th.rough several 
less significant cases first. 

And, unlike some chaotic filing 
systems, our databases are arranged 

no better contemporary example than Pa­
kistan. w here the government now 
trembles before the --ra i1hrui-· and blas­
phemy is punishable by death . 

Mr. Cumbow be lieves that \\'e need a 
"value sy,tern .. 10 guide our action~ a~ 
lawyers and I am not ~o sure I disagree 
w ith him. I do question his suggest ion that 
law ~chool i~ the place to obta in a value 
~y~tcm. especial ly ir the process focu~cs 
on "reading and cli~cu~~i ng ancient Judco­
Christ ian. Islamic and other thought sys­
tems" or taking courses in "treat ing cl i­
ents l ike human beings ... 

Instead. perhaps law schools could al­
ter their admission policies 10 insure that 
new law students arr ive w ith an intact 
va lue system. This could be aecornplishecl 
by ra ising the minimum age for cnrol l-
111en110 27. thus ensuring that the incom­
ing student had abandoned. at least for a 
t ime. the discussion o f the theory of l i fe 
and had entered into the j oyous (and frus­
trating and devastating) business of life 
i tsel f. A lthough I would be among the last 
lo irrefutably l i11k chronological age with 
maturity. there docs seem lo be some 
correlation. 

under a table of contents - making 
it easy to find precisely what you're 
looking for. 

Compare for yourself. If, after 
30 days, you don't agree CD Law is 
far superior to CD ROM products that 
cost much more, you can return it with 
no obligation. It's that simple. And so, 
you'll find, is our search software. 

For your FREE 30-day trial call 
(206) 623-1688 today. 

r (11)1 ~,Q,ch1X.V 
~ (206)623-1688 
1000 2nd Avenue, Seat tle, WA 98 104 
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I share his concern that the public holds 
us in universal ill regard. We are seen not 
as cunning like a fox but as s ly like a 
weasel. We arc often the greedy repre­
senting the greed ier: if there is any unl'air­
nes~ in this view. it is only that we arc the 
most visible rcpn.:scntat ivcs or a society 
obsessed with what Virgil called " the 
noisy st rife oft he hell of greed ... What we 
have now is a value system based on the 
dollar. 

The under ly in g premise of Mr. 
Cumbow·s article is that law adopted (or 
should adopt ) its va lue system from reli­
gion. It seems more logical to assume that 
rel ig ion is an attempt at the codification or 
law. It would be nonsensical to suggest. 
for instance, that murder or th ievery were 
freely endorsed before they were pro­
scribed by the ten commandments. A value 
system is nothing more than a device for 
choosing the best course of action from a 
range of possibilities. A student who had 
some rea l-world experience wou ld forge 
a belier system that would work in any 
venue. Relig ion may provide the heat for 
this forg ing process: I bel icvc just ice would 
be belier served i r law provides the I ight. 

STEVE BURTCHAELL 
Yokohama. Japan 

Don't Diss the Jury System 
Editor: 

Judge Dav id Nicho ls or Wha tcom 
County appear~ IO have li1tlc use for hung 
juries since he suggcsh that we shou ld 
trade the unanimous jury verdict require­
ment for a majority ru le in reaching jury 
vcrdich (" It is time to get rid or peremp­
tory . . ... Bar Nell's. Apri l). No doubt an 
c111 irc ly different view of hung juries was 
held by the man whose life was saved by 
a hungjury in a wi tchcraft trial in Fairfield. 
Connecticut. in 1693. The Founding Fa­
thers lcrt us a heritage of unanimous jury 
verdicts required for conviction because 
history has so ortcn proved lone dissent­
ers. or "outlaw jurors" as Judge ichols 
calls them. 10 be right. 

There is another reason that unanimous 
verdicts arc required for conviction. be­
s ides the quest for factual certainty. that 
goes even deeper l o the true purpose of the 
jury system. The jury is a palladium of 
I ibcrty that stands bet ween the cit izen and 
the government and the jury's duty is to 
protect freedom and the Constitut ion. 

There is no more li bcnarian institution 
in all of society than the jury. In every 

other forum the rights of the individual 
arc at the mercy of mob rule. But on the 
jury- with the unanimous verdict requi re­
ment -one man or woman can say "no 
and stop the juggernaut of the State. 

In a randomly chosen jury of 12 that is 
a fair cross-section of the community. 
each juror will represent about 8% of the 
people. This means that before the bl unt 
and brutal inst rument of any criminal law 
can be successfully applied by the gov­
ernment with any regularity. that law must 
enjoy the support of more than 92% of the 
people. The people in general , and mi­
nori ties in particular, are able to defend 
the ir rights and libert ies through a jury 
system as the unan imous verdict require­
ment. 

The Founders intended that no one 
should be stripped of life or liberty by 
laws that did not enjoy universal consen­
sus. The society they envisioned was to be 
based on freedom , not millions of laws 
dictated by hoards of politicians and bu­
reaucrats. 

But freedom depends upon the jury 
knowing about and fo llowing its primary 
and paramount duty. And that duty is to 

Base your case on information 
on another CD ROM publication of 
Washington law, and you could be 
relying on outdated data. Only CD Law 
gives you the most cunent codes and 
rules - as well as up-to-the-minute 
slip opinions at no additional charge 
through our online service. 

At CD Law, we're totally focused on 
Washington law. We put all our efforts 
into giving you the timely information 
you need to win in court. 

For example, we're always the first 
out with the RCWs - at least five 
months ahead of the competition. To 
keep you up to speed on the WACs, we 
update on a monthly basis. You'll wait a 

judge the law and to hold all law~ invalid 
that arc in the jury's opinion unjust or 
oppressive. The jury vote is the onl y ti111c 
a citizen has the opportunity to vote on the 
application ofa law in real life. All other 
votes are for hypotheticals. And jury veto 
powerovcr laws is the only practical way 
to uphold liberty and the Constit ution. As 
Jefferson put it. -- 1 consider tria l by jury as 
the only anchor yet imagined by man by 
which a govcrnmc111 can be held 10 the 
principles or its constitution" (Lc11cr to 
Thomas Paine. 1789). 

Judge Nichols ·s proposed instruct ion 
te ll ing the jury to consider nothing but 
those facts which the judge has allowed 
into evidence leaves out the 111ost impor­
tant element in the entire del iberation 
process- the juror's conscience. A far 
beller instruction would be the words of 
John Adams, second president or the 
United States and signer or the Declara­
tion of Independence: " It is not only his 
[the juror's I right. but his du ty . . . to find 
the verdict accord ing to his own best 
undcrstanding.judgmc111, and conscience. 
though in d irect opposition to the di rec­
tion of the court" ( 177 1 ). 

year for an update from our competitors. 

We're also a year more cunent on 
Rules of Court. And if you're wondering 
about local rules, don't bother looking 
elsewhere. Many of them aren't available 
on competitive products. 

Fact is, no other CD ROM publication 
offers you a more current or complete 
Washington law library than CD Law. 

To see for yourself, call (206) 623-
1688 and ask for our FREE 30-clay trial. 
We have everything you're looking for. 

ffil ~Q,.Jt\l" 
~ (206)623-1688 
1000 2nd Avenue, Sea ttle, WA 98 104 
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As to abo lishing peremptory cha llenges, 
this chanoe of Judge Nichols ' s , sta nding 
alone. wo:ld seve,~ly cripple the dcfens~ 
and leave the prosecution free to continue 
stac king the jury. Prosecutors. in collu­
sion with judges. routinely- and uncon­
stitutionally- stri ke off for cause any ju­
ror who expresses dissent about the law at 
issue. thus stacking the jury w ith govern­
ment partisans. Without pere mptory chal ­
lenges the defense has no way to even 
at t~npt to correct this . 

Strik ing oil dissenters is unconstitu­
tional since a jury o f one's peers must 
incl ude a fai r cross section of dissente rs to 
the law in the community. The fact that 
dissente rs to the law are routine ly struc k 
off by lawyers and judges betrays a mis­
conception in the legal community of the 
true purpose of the jury system. 

Every school child and every judge 
should be made to memorize the opening 
lines of the classic work "Trial by Jury•· 
by the abolitionis t la wyer Lysande r 
Spooner. in 1852: --For more than 600 
years- that is . s ince the Magna Carta in 
12 15-there has been no clearer princ iple 
o f Enolish or American cons titutional law 
than tl1at. in criminal cases, it is not only 
the right and duty of juries to judge what 
arc the fac ts . what is the law, and what was 
the mora l intent of the accused; but that it 
is a lso the ir right, and the ir primary and 
paramount duty. to judge the j ustice o r the 
law. and to ho ld al l laws invalid, that are . 
in their opinion. unjust or oppressive. and 
all persons guilt less in v iolating. or resist­
ing the execution of. such laws.·· 

Lysander Spooner understood that it is 
not politic ians, judges o r laws that arc 
sovere ign. It is the people who are sover­
e ign. And there is no higher autho rity than 
th~ people acting through the ir juries to 
judge the law. Our state 's Cons titution 
be ars him w itness: ''A ll political power is 
inhe re nt in the people . . . " (Article I, 
Sec tion I, Washington State Constitut ion). 

Ed ito r: 

TOM STAHL 
Ellensburg 

I read Judge David Nichols's artic le 
and came to the immediate conclus ion 
that he is e ither an ex-prosecuto r. an ex­
insurance defense atto rney o r like a to­
mato that has spoiled on the bench. He 
overlooks the conviction of innocent per­
sons by unanimous juries and would make 
it easie r to convict the innocent. Has his 

thinking process been corrupted by years 
on the bench? While the struck method 
may be a better way to pick a jury and it 
incidentally may speed up the system. I do 
not agree that it should be used as a way to 
boots trap lowering the standard to con­
vict persons of crimes. This is especial ly 
true s ince we appear to be living in an age 
prone to w itc h hun ts and scapegoats. 

Editor: 

EDWARD L. DUN KERLY 
Vancouve r. WA 

I enjoyed Judge David Nicho ls's article 
on doing away wi th perem pto ry chal ­
lenges and treating juro rs with dign ity. He 
make a lot o f good points. 

His ·'s impli fied'' fi nal jury instructions. 
however. fal l far short of s imple. His 
instruction on page 2 1 is 302 words of 
largely pass ive (and thus hard-to-under­
s tand) sentences. On the Flesch readabil­
ity scale . it scores at 4 1.7- somewhat 
harder to comprehend than the Wall S1ree1 
Joumal and the Harrnrd Business Re­
l'iew. Surely, these college level instruc­
tions would leave many of the state ·s 
jurors n oundering in confusion. I'd sug-

It would be easy to make a case for 
why you should subscribe to CD Law. 

We could argue that CD Law 
searches of Washington statutes and 
decisions are faster than even the best 
on-line service. Or, that compared to 
another CD ROM publication, you'll 
pay as much as $1,200 less- and get 
at least ten more databases, superior 
search software, free access to CD Law 
OnLine, and unequaled service 
and support. 

We could also point out that, unlike 
a competitor, CD Law discs are yours 
to keep regardless of whether you 
continue your subscription. 

gcst that Judge Nichols (and most ot he r 
lawyers in the state) read Rudolph Flesch ·s 
book, Hm,· /0 Wrire Plain English. It can 
really he lp communication between those 
o f us schooled in gobbledygook and the 
rest of the world. 

Below is a rewrite of J udge ichob ·s 
inst ructions in ha lf the words and at an 
c iohth-orade level- about the same as an 
ar~c lc t, Sporrs 11/usrra,ed. Don't you 
fi nd the m eas ier to understand. too? 

You' ve heard the w itnesses 
and seen the evidence. T he judge 
has expla ined the issues you 
must dec ide. He has also ex­
plained the law, which you must 
accept. 

Your duty is to look at all the 
evide nce be fore you make up 
yourminds. You must decide on 
the re levance. believability and 
weight of the evidence in light 
o f the main issues of the case. 

I suggest that you fi rst select a 
c hai rperson. Then review each 
ite m o f evidence and try to agree 
on what ac tua lly happened. 

Get theopinionofal lj urors-

Instead, we thought we'd let you be 
the judge. 

Try CD Law for 30 days with no 
obligation. We'll provide free installa­
tion and on-site training - another 
advantage you won't find elsewhere. 
We'll even supply you with a CD ROM 
drive to use at no extra charge. 

For more infonnation or a FREE 
30-day trial, call (206) 623-1688. 

m ~,Q,ch11:.V w (206)623-1688 
1000 2nd Avenue, Seattle, WA 98104 
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even those who may be shy about 
speaking out. Don·1 allow pushy 
j urors 10 take over the discus­
sions. Lislen carefully 10 every­
one. Don ·1 be afraid 10 change 
your opinion. 

Be sure lo look al the ev i­
dcncc considering al I the possi­
bili ties. Then base your verdict 
only on the ev idence. not sym­
pathy. prejudice or anger. 

ER IC L. HUTC HINSON 
Perspectives Idea Development 

4975 N. E. Avalon 
Bainbridge Island 98110 

Some Further Thoughts on 
Tort Reform 

Editor: 
As the author of several law review 

articles on tort reform and comparative 
fault in Washington. I wri te 10 commend 
Stewart A. Estc,·s article on the Tort 
Reform Act or I 986 in the April Bar 
Nell's. 

In a few short page,. Mr. Estes con­
cisely and cogently explains the modifi ­
cation or joint and several liability in 
RCW 4.22.070: summarizes the current 
state of the case law on this subject: de­
scribes the areas of continuing contro­
ve rsy: and provides the reader with cita­
tions 10 many of the leading cases and 
commentaries on this important statute. 
(Needless 10 say. I apprcciatccl the cita­
tion to my own comprehensive study of 
the statute in the U11il'ersitrofP11get S01111d 
Law Rc1·i cw.) 

I wou ld encourage any practi tioner con­
fronted with a quest ion of com pa rat ive 
faul t under Washington law to begin with 
Mr. Estcs·s exccllcnt primer on the sub­
ject. And. as I have emphasized in my 
own wri tings. Mr. Estes concludes by 
reminding us to .. review the provisions of 
the act with its basic premise in mind­
that de fendant s will pay only their propor­
tionate shares of fa ult." 

I write to suggest one ,ubstantivc cor­
rection. On the question of contribution 
among tort fcasors after the Tort Reform 
Act. Mr. b tes·, discussion is well pre­
sented and largely correct. Because RCW 
-+.22.070establishcs a general ru le o f "sev­
eral only .. or proportionate liability (that 
is . that each dcfenclalll is only I iable for its 
individual proportionate share of the fault). 
contribution is of declining importance. 
Mr. Estes correc tly states that contribu-

tion has continuing vitality onl y in the 
increasingly nanow category of cases in­
volving joint and several liability. such as 
cases invol ving tonfeasors ac ting in con­
cert or in an agency context (what Mr. 
Estes describes as .. factual joint and sev­
eral liability .. ) ancl when the statute al lows 
common law joint and several liab il ity 
(primarily the statutory exceptions for 
cases involving hazardous waste. speci­
fied business torts, and certain generic 
products). 

However, RCW 4.22.070( I )(b) also 
preserves a species of joint and several 
liability among defendants when the plain­
tiff is without fault. In the case of an 
innocent plaint iff, the defendants against 
whom the judgment is entered arc jointly 
and severally liable for the sum of thei r 
proportionate shares of fault ( Mr. Estes 
describes this as --procedural joint and 
several liability .. ). This is a limited form 
of joint and several liability because it i, 
shared o nl y among those de fendan1' 
against whom judgment is clllered and 
only for the shares of fault allocated to 
those defendants. Under the statute. the 
jury must also allocate fault to --every 
entity .. that contributed to the plaintiff's 
harm. including a tortfeasor who is not 
joined to the lawsuit. is immune from 
liability, possesses an ind ividual defense. 
or is released from the su it. 

Thus, for example, if one of mul tiple 
defendants reaches a sc11 lemen1 wi th a 
plaintiff and is re leased from the lawsuit. 
the remaining defendants arc not jointly 
and severally liable wi th the released de­
fendant. The Washington Supreme Court 
has held that the share of l'au It al located to 
the settling defendant must be borne by 
the plaintiff. Under no circumstances wi ll 
the remaining defendants be obliged to 
pay for the share of the fault al located 10 
an absent enti ty. so there is no need for. or 
right to. contribution from an enjoined or 
d ismissed tortfeasor. 

Nevertheless.Mr. Estes makes an over­
statement in saying that ··a right 10 contri­
bution does not have any application in 
procedural joint and several liahility 
cases ... Contribution remains full y ava il­
able among the defendallls who arc re­
tained in the case and thus subject 10 joilll 
and several liability if the plaint iff is found 
to be without fault. Thus. while it is cer­
tainly true that the defendants who remain 
in the suit for the entry of final judgment 
are not liable for any share of fault attrib-
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utablc to absent tortfcasors not joined to 
or retained in the suit. each defendant is 
truly jointly and severally liable for "the 
sum of' thei r proportionate shares .. of the 
plaintifT"sdamages. RCW-1.22.070( I )(b). 
J\s such. the plaimiff may collect any or 
all ol' thc judgment from any single dcfcn­
da lll. Any defendant who is forced to pay 
more than its proportionate share of the 
judgment retains a proper cont ribution 
c laim against every other defendant against 
whom judgment was also entered. 

A part ial e rror in this particular. impor­
tant though it may be in certain cases. 
cannot detract from the validity or Mr. 
Estes ·s overall point that contribution has 
limited application today. Mr. Estes·s ar­
ticle thoughtfully introduces the readerto 
the new world of com pa rat i vc fau It. among 
al I part ies and ent it ies. created by the Tort 
Reform Act of 1986. 

GREGORY C. S ISK 
Associate Professor or Law 

Drake University 
Des Moines, IA 

Draconian Times Call for 
Draconian Solutions 

Edi tor: 
I have founded Washington Lawyers In 

Favor o f Truth. Just ice and the American 
Way. We provide free soap boxes for 
lawyers with too much time on the ir hands 
who don' t feel the real world is giving 
them the admiration they deserve. 

Anyone who opposes the Bar Associa­
tion exacting mandatory tribute from all 
its members to subsid ize me and my pet 
project is agai11s1 Truth. Justice and the 
American Way. and has no place in our 
profession. o lawyer can be against 
Truth. J ustice and the American Way. so. 
therefore . I am entitled to money for noth­
ing from the government. 

Everyone who docs not agree with the 
Bar Association giving me money so I can 
promote T ruth. Justice and the American 
Way should be tfobarrcd and have their 
names turned over to the FBI and the 
I louse Un-American Act ivities Commit­
tee. 

E. KENNETH SNYDER 
Seattle 

P.S. By the way. does the LAP have a 
program for crackpots? 

l Have you voted yet? 
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THE PRESIDENT'S CORNER 

MY COLLEAGUES SPEAK OUT 
One of my important functions as WSBA president 

is to act as spokesperson for the Bar. This month, I am 
offering my column space to some of the bar leaders 
whose organizations oppose the referendum. Their 
eloquent letters to me appear be low. 

The members of the Elder Law Section 
responding to our survey overwhe lmingly 
oppose the referendum which would limit 
the use of WS BA dues. A survey mailed 
to the members of the Elder Law Section 
received 38 responses; onl y one supported 
the referendum. The number of responses 
received represents approximately ten 
percent of the members. 

On April 14, 1995, the Executive Com­
mittee of the Elder Law Section met and 
voted to oppose the Referendum. 

The Elder Law Section stands opposed 
to the Referendum. 

Thank you for the work you have put 
into educating the members about this 
issue and encouraging groups to become 
infom1ed and take a stand. We wi ll be 
happy when this is behind us so we can get 
on with the work which is our mission. 
Perhaps there was some value in this 
referendum in that the self-analysis it gen­
erated led to a keener realization that the 
WSBA provides valuable support and 
service. 

JAN INE LAWLESS, Chair 
Elder Law Section. WSBA 

The Whitman County Bar Association 
has voted to oppose the re ferendum to 
limit the activities of the WSBA. The 
consensus among our membership is that 
the Washington State Bar Association is 
an outstanding organization that nurtures 
and maintains the integrity of our profes­
sion. 

/ 8 WASHINGTON STAT£ BAR NEWS 

We have a duty to the public to do more 
than s imply regulate ourselves. The 
WSBA ' s e fforts toward providing pro­
fessiona l development opportunities, in­
suring access to justice, and improving 
Washington's laws and legal system ben­
efit not only members of the bar but the 
general public as wel l. The WSBA pro­
vides the leadership we need to advance 
understanding of our legal system and 
improve the delivery of legal services to 
the cit izens of Washington. IndividuaJ 
Bar sections provide important opportu­
nities to network and improve our indi­
vidual skil ls- this is particularly true for 
those of us who practice in relatively 
isolated areas of the stale. 

We consider it our duty to our profes­
sion and to the public to defeat the refer­
endum. 

DAWN REYNOLDS 
President. WCBA 

The Executive Committee of the Con­
sumer Protection, Antitrust & Unfair Busi­
ness Practices Section recently voted to 
oppose the upcoming referendum to limit 
the WSBA·s activities. There was sub­
stant ial discussion of the issue at the Ex­
ecutive Committee meeting of April 12. It 
was the view of the Committee that there 
are many negatives inherent in the pro­
posal but no advantages. 

.lune 1995 

AL VAN KAMPEN 
Chair. Consumer Protect ion, 
Antitrust & Unfair Business 

Practices Section 

Ronald M. Gould 

This is to confirm that the Minority 
Attorney Bar Association of Tacoma is 
opposing the referendum limiting the use 
of Washington State Bar dues to admis­
sions, discipline and regulation. We be­
lieve that the Bar Association has made 
progress in promot ing diversity and an 
increase in minority attorneys in the law. 
We would like to see the efforts continue. 

If you should have any questions, please 
feel free to contact me. 

JAMES C. BUCKLEY, President 
Minority Attorney Bar Assoc iation 

On Monday, April 10, the Executive 
Committee of the General Practice Sec­
tion met by phone to conduct a special 
meeting to discuss the pending Referen­
dum. Although no forma l poll of our sec­
tion membership has been conducted, the 
members of the Executive Committee have 
considered the issue and, of course, dis­
cussed the issue with some of the mem­
bers. 

The members of the Executive Com­
millee voted 6 to I in favor of adopt ing a 
resolution opposing the Referendum . Al­
though it is recognized that there are mem­
bers of the Bar, and of course members of 
the General Pract ice Section, who favor 
the Referendum. the overwhelming ma­
jority of our Executive Board believe there 
is great benefit deri ved from the Bar pro­
grams as presently constituted. As gen­
eral practi tioners, many of whom practice 
in small firms or as solos, we find great 
support in the work of the sections; not 
only ours, but other sections as well. We 



appreciate the CLEs. and the effort~ the 
bar has made to foster greater prorc~sion­
ali sm amon~ the members of the Bar. Bar 
publical ion;. like the various desk books. 
arc or great assistance to us. 

So. we have voted, as ind icated. to 
oppose the lfr/cre11d11111 .. . 

RIC KEY C. KIMBROUG H. C hai r 
General Practice Sect ion 

On April 12.1995.theExecutiveCom­
mit1cc or the Taxation Section or the 
Washin~ton State Bar. by te lephone con­
fe rencc.~111animously voted to recommend 
that the members of the Section vote "'no'' 
on the Bar referendum to limit WSBA 
dues 10 adm issions, d iscipline, and regu­
latory mo nitoring of CLE o r trust ac­
counts . 

In the v iew of the Executive Commit­
tee. passage of the referendum would be 
detrimental to the Washington State Bar 
Association Taxation Section and the Bar 
Associat ion as a whole. We intend to 
communicate this position to our Sect ion 
members. 

We believe the Bar Association pro­
vides a number of valuable services to the 
Tax Section which. but fort he avai lability 
of those services. would cause the Sec tion 
to incur substantial additional expenses. 
GARY C. RANDALL, Professor of Law 

Chair, Taxatio n Section 

You shou ld already have my fax re­
gard ing the Resolutio n that the C he lan­
Do ug las County lawyers passed at our 
noon meeting on April I. 1995. T he re 
were 40 plus lawyers at the bar meeting 
and the vote was unanimous in support o f 
the Resolution. I realize that the Resolu­
tion docs not carry a lot of weight. but you 
can use it however it may help. I th ink that 
you arc going to get a lot of suppo rt from 
the C he lan-Doug las County a ttorneys in 
support o f the State Bar Association as it 
now ex ists. 

Ir I can be or further he lp. do not hes i­
tate to contact me. 

DAV ID M. BOHR. President. Chelan­
Douglas County Bar Association 

T his is to le t you know that the Spokane 
County Bar Association Board or Trus t­
ees took a position on T hursday, April 20, 
1995, 10 oppose the refere ndum 10 restri c t 
Washington State Bar Association activi ­
ties. 

The Washin~ton State Bar Association 
is free to use the name of the Spokane 
County Bar Association in materials list­
ing organizations opposed to the referen­
dum. 
PATRIC K E. CO NELLY, Preside nt . 

Spokane Count y Bar Association 

T he King County Ba r Association 
Yo ung Lawyers Div ision has voted 10 

take a position opposing the referendum 
limiting the use or Washington State Bar 
clues to~admissions. d iscipl ine and regula­
tion. We arc especia ll y opposed to this 
referendum because it would e liminate 
the Washington Yo ung Lawyers Divi­
sion. Plea se feel free to use o ur name as a 
group opposed to the re fere ndum. I p lan 
to publish an art ic le in June explaining 
our oppos ition to the referendum. 

If you need any further support on this 
issue or have any questions please reel 
free to ca ll me at 464-7352. 

SUSAN M . EDISON, Chai r 
King County Bar Assoc iat ion 

Young Lawyers Divis ion 

This is to let you know that the King 
County Bar Assoc iation took a pos ition 
on April 5 to oppose the re fe rendum to 
restrict Washing ton State Bar Associa­
tion activi ties. T here fore, the WSBA can 
feel free to use the name of the King 
County Bar Associatio n in materials list­
ing organizations o pposed to the referen­
dum. 

MARY H. WECHSLER. President 
King County Bar Association 

At our regular meeting today, the 
Yakima County Bar Association voted to 
oppose the refere ndum to restrict Wash­
inoton State Bar Association activ ities. I 
ha~e enclosed a copy oft he reso lution we 
adopted. You wi ll note that the resolution 
also di rects the President and the Execu­
tive Board to active ly advocate and com­
municate our opposition to the referen­
d um. There fore. I w ill be publishing o ur 
position in our newsle tter and sending a 
copy of our resolution to the county bar 
leade rs and to the members of our bar. 
There are approx imate ly 300 members of 
the Yakima County Bar Associatio n. 

Please let me know i r I can be of furthe r 
assistance. 

TERESA C. KU LIK. President 
Yakima County Bar Association 

We want to express o ur g ratitude to the 
Washington State Bar /\ssociat ion for its 
continued support oft he Asian Bar Asso­
ciat ion of Washington and the Asian and 
/\sian-American comm uni t ics of this state. 
The WSBA has g iven us an avenue 10 

voice our concern; for the profession as it 
affects the promotio n of at to rneys ofcolor 
and our communit ies. We appreciate the 
opportunity to co llective ly address issues 
o r gender and race bias. W ith the help of 
the WSBA, the q uality o r our profession 
continues to improve. 

Understandably. we o ppose the recent 
referendum to reduce the State Bar to a 
regu latory agency. If the referendum 
passes. organizatio ns like the ABA W will 
lose a vital partner in the promotion of 
attorneys of color and the e lim inatio n of 
race and gender bias issues. No other bar 
associat ion influences the d irectio n of this 
profession in th is state mo re than the 
WSBA. No other o rganization can make 
the social changes we need better than the 
WSBA. 

It is time for us to work together again. 
T ogether we can de feat this refe rendum. 
We w ill continue to inform our members 
of the need to oppose this referendum. 

RUSSELL M . AOKI. Pres iden t 
As ian Bar Association or Washington 

I also want to direct your atten tion 
to the Washing ton State Lawyers 
Campaign for Hunger Rel ief. Hun­
g ry and undernourished ch i ldrcn start 
out life with d isadvantages that many 
never overcome. Such need demands 
our atte ntio n as lawye rs working 
w ithin a legal system that promotes 
socia l justice and eq ual o pportunity. 
Read the Campaign·s insert in this 
issue. This no nprofit organization. 
staffed mainly by volun teers . has two 
objectives: improving the plight of 
needy ch ild ren and the e lderly chiefly 
in Washington, and improving the 
image of lawye rs in o ur commurn­
tics. 

Please he lp. t:J.~ 

WASHINGTON STt\1E RAR NF.WS ./11111• /995 /9 



NOW ON CD-ROM! 
for DOS & Windows 

for only $60 +tax 

The C,~~ 
Official L1 ~ ~ 

Revised Code 
of 

As Published by the Statute Law Commit lee, Office of 1he Code Reviser 

Please send my 1994 RCW on CD-ROM to: 

Please include $60 + $4.74 tax for each 1994 RCW on CD-ROM 

Name --------- ------------ - ----- -------

Street Address - - ---- -------------------- ------

City ---------------'S"---'T'-----------'Z=I.,_P ________________ _ 

20 W,\S/IING FON S'f'A'IL BAR NflVS ./1111c /995 

Send your checks to: 
Office of" the Code Reviser 
Subscriptions 
PO Box 40552 
Olympia, WA 98504-0552 



REGIONALIZATION OF SOME 

BAR ACTMTIES: 

A Goon IDEA OR ANOTHER 

TRILATERAL COMMISSION PLOT? 

hy Dennis P. Harwick 
WSBA Exerntil'f Director 

Last October, WSB A member George 
Riemer (current ly general counsel to the 
O regon Stat e Bar) wrote a thoughtful 
article in Bar News about ''The Cascadia 
Law Practice Agency: A Proposal to Tm­
prove Lawyer Regulation by the Year 
2000." Mr. Riemer 's arti cle was, in the 
tradit ion or Jonathan Swift. ·'a modest 
proposal'' to rcg ionalize the practice of 
law and the rcgulat ion o f the legal profes­
sion. 

The idea advanced a notch early this 
year when the President of the Oregon 
State Bar wrote to the leaders o f the other 
state bars in the region (Washington. Idaho 
and Alaska) to suggest a luncheon at the 
Western States Bar Conference. As it 
happens. the WSBA did not have any 
official rcprcsentat i vcs at that conference 
because of a schedul ing conflict w ith the 
February Board of Governors· meeting. 
However. the idea cont inued to fli cker 
(w ith Utah joining in). and that group 
proposed a meeting this summer in-of 
all p laces- Seattle. So guess who got to 
organize it! 

Consequently . on June 19. 1995. a 
group of bar leaders and executive staff 
w i II be sit ting clown at a conference room 
in the W estin Building (where the W SBA 
is housed) to discuss both the concept and 
the logistics or: a) reg ionalization of the 
practice of law, and b) consol idation of 
the regulation of the practice of law. 

I'd like to hear from WSBA members 
what they think about this concept. Is i t 

a good idea because i t wi ll recognize the 
reality of multi -state practice for those 
who live on the border? Could it simpli fy 
logist ical complex it ies, such as getting 
CLE programs approved for credit across 
state lines? Or is i t an unnecessary expan­
sion of regulatory authority? 

As many of you know, I grew up in 
Idaho, am a member of the Idaho State 
B ar, and practiced law in both Pocatel lo 
and Boise. Believe me, Poca tel lo lawyers 
are suspicious of Boise regulators. just 
the way Spokane, Wall a Walla, Wenat­
chee, and Bellingham lawyers arc suspi­
cious of Seattle regulators. Is the concept 
of a regulator from another state so fa r 
fetched that it isn' t worth pursu ing? Or 
are there some economics of scale that 
would serve everyone- urban and rural? 

Since I have the unique experience of 
being the only person who has actually 
been the executive director of more than 
one state bar in the Paci fi c orthwcst 
(Tdaho and Washington). i t might seem as 
if I would think this was a ··no-brainer ... 
but I don't. M y ini t ial thoughts are that 
there are some functions that m ight be a 
good test. accreditation of CLE programs 

Dennis P. Harwick 

being numberonc on my list. On the other 
hand, a unified bar association must have 
credibili ty wi th i ts members. Wou ld re­
g ionalizat ion or acti v it ies detract from 
that? 

I know that I 'm ra ising more questions 
than I ' m answering- so let me hear from 
you. You can also contact Vicki Toyohara 
at the Wash ington State Minorit y and 
Justice Commission (PO Box 4 11 70. 
O lympia, WA 98504-1 170). who is serv­
ing as the representati ve o f the WSBA 
Board or Governors at this meeting on 
June 19. 

What do you think? Reinventing gov­
ernment or a one-world plot'7 
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According to the law of averages ... 

You're More 
Likely Than Ever 
To Be Sued For 

Malpractice. 
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If you' re accused of malpractice, 
protect yourself with the 
Washington Lawyers' Professional 
Liability Insurance Program ... the 
only liability Insurance plan 
sponsored by The Washington 
Stdte &tr Association. 

It's designed to protect the needs 
of both sole practitioners and law 
firms, providing comprehensive 
coverage for malpractice claims. 

Rates are based on Washington 
experience only. 

The Lawyers' Professional Liability 
Insurance Program is always there 
when you need it. 

Underwritten by: 

•
Reliance 
NATIONAL INSURANCE COMPANY 

Administered By: 

Kirke-Van Orsdel. Incorporated 

For more Information call: 
Pam Blake, Account Executive, 

'at (206) 224-7411, or 
800-366-7 411. 

002530010202 
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by Lindsay T. Thompson, editor, Bar News 

Spokane, May 12-13, 1995 
Present: The President , President-elect, and Board of Governors. 

Also prese111: Hon. Ted Armbruster (Administrative Law Judges· Asso­
ciation); Rebecca Baker (Legal Foundation of Washington); Thomas 
Campbell (Washington Association of Criminal Defense Altorneys/ 
South King County Bar A sociation; South King County Bar members 
take note. he was at the April meeting in LaConner, too); Susan Edison 
(King County Young Lawyers Division); Evelyn Fielding (Government 
Lawyers Bar Association); Christine Gregoire (Altorney General of 
Washington); Denni P. Harwick (WSBA Executive Director); Jim 
Kaufman (Washington Associat ion of Prosecuting Attorneys); Nancy 
Krier(Washington Women Lawyers); J. Richard Manning (King County 
Bar Association); Scott Miller (Washington ABA Delegation); Michael 
Mitchell (WSBA General Practice Section); Hon. Kathleen O'Connor 
(Superior Court Judges' Associat ion); Kit Querna (WSBA Business 
Law Section); Hon. John Schultheis (Court of Appeals); Bradford 
Steiner (WSBA Young Lawyers Division): Lindsay Thompson (Bar 
News editor); and Robert Welden (WSBA General Counsel). 

Referendum News: After the Board approved the minutes of the last 
meet ing. the president gave his report to the Board. He told the Board his 
time has been principally occupied by mailers connected with the 
referendum to restrict the use of WSBA licensing fees. He noted that 
every bar association group that had considered the referendum had 
voted against it. and passed out an updated list: 

Groups Opposing the Referendum: Asian Bar Association; County 
Bar Associations of Adams, Benton-Franklin, Chelan-Douglas, Clallam, 
East King, Ferry, King, Lincoln, Spokane, Tacoma-Pierce, Thurston, 
Yakima, Whatcom and Whitman Counties; Federal Bar Association for 
the Western District of Washington; Filipino-American Legal Associa­
tion of Washington; Hispanic Bar Association; King County Young 
Lawyers Division; Minority Bar Association of Tacoma; Washington 
Defense Trial Lawyers: WSBA Administrative Law. Business Law, 
Consumer Protection, Antitrust & Unfair Business Practices. Corporate 
Law, Elder Law, Family Law, General Practice, Litigation. Real Prop­
eny, Probate & Trust, and Taxation sections; Washington State Bar 
Association Committees on Court Rules and Procedures, and Public 
Relations: WSBA Task Force on Governance: WSBA Young Lawyers' 
Division; Washington State Trial Lawyers Association; and Washing­
ton Women Lawyers. 

Groups Supporting the Referendum: None reported. 
Governor Ron Perey told the Board he had been asked by a number 

of people what the Board 's position is on the referendum. While board 
members have been active individually. the Board as a whole has not 
taken a position, and Perey felt this needed to be remedied by a 
resolution he offered. After some discussion, the Board voted unani­
mously to oppose the referendum. The text of the resolution follows this 
report. 

The president said he felt efforts by opponents of the referendum were 
paying off, but urged opponents not to stop running short of the tape. 
''There is great momentum against the resolution, but we cannot stop 
yet," he added. Ballots were mailed May 15 and are due back June 9. 

/l's Official! The Emily Litel/a Trophy Has Been Retired: Emily, 
you ' II recall, was the inspired creation of the comedienne Gilda Radner 
on "Saturday Night Live." Appearing on "Weekend Update," the 
show's news segment, she'd wax eloquent about a slightly misunder­
stood public issue ("What's all thi fuss about detaining Russian jew­
elry?") . Corrected by the anchor ("Ah, Emily. it's Russian Jewry"), 
she'd smile sweetly at the camera and ulter her catch-phrase: "Never 
mind.'' 

The Board-indeed the entire Bar Association-faced a Genuine 
Emily Litella Moment when Dennis Ha rwick read a letter sent to him 
by Ed Hiskes, one of the cosponsors of the referendum and a longtime 
critic of WSBA policies and programs. Harwick told the board Hiskes, 
author of the May Bar News article "The Reichstag Fire Revisited"­
which accused WSBA leaders of emulat ing the German Nazi Party and 
inventi ng a fraudulent financial crisi in order to impose a referendum­
proof dues increase by way of a Supreme Court ordered assessment to 
cover increased costs of attorney discipline programs-phoned him 
earlier in the week. After reading a reply in the May issue called '·My 
Life As A Nazi Press Flack, And Other Tales," he experienced an 
epiphany of sorts. His letter, the text of which follows th is report, 
apologizes for the charges he made in his art icle. "People who have 
criticized this article are right: the analogy was unfair and inappropri­
ate. I am sure that everyone who has worked on these projects !the 
Client Security Program fund and lawyer discipline system] is sin­
cerely interested in promoting the good of both profession and public. 
They deserve our gratitude and my apology . . . Executive Director 
Dennis Harwick and the Board of Governors deserve great credit for 
improving the quality and efficiency of WSBA management,'' he said 
in the letter. '·Things are better than they used to be.'' 

Board members expressed gratitude at Hiskes' gesture. It is worth 
noting that at the same time the board was hearing Hiskes's "Never 
Mind" letter nearly 20.000 ballots were sitting in a locked room at the 
Bar office to be sent out two days later. All of the information cited in 
the letter was available long before the referendum was filed. It would 
have been nice if some fol ks had been paying attention. But here we all 
are; ballots have been mailed. Vote yea or nay, but vote. Let's get this 
perpetual guerrilla warfare settled one way or the other. 

Wrap-up in Spokane: In other action, the Board acted on a sugges­
tion by Yakima lawyer Blaine Gibson and voted to raise the WSBA 
mileage reimbursement rate to 30 cents, the current IRS-recognized 
rate. They voted to look into whether CLE regulations need revision in 
light of a spate of complaints about accreditation and what critics call 
the CLE Board's generally stroppy attitude. They took note of the 
pas, age of the February bar exam by 407 more people. The overall pass 
rate was 81.6 percent. In the law school sweeps it was Gonzaga win wi th 
82.5 percent, Seattle University place with 79.4 percent and UW show 
with 69.2 percent. 

The Board reappointed Doug Ferguson of Everett to a second four­
year term on the Commission on Judicial Conduct, and Access to 
Justice Board members Susan Agid, Nancy Jsserlis and Mary Alice 
Theiler (who drew short terms) to full , three-year assignments. They 
approved a motion to create an "emeritu '' category ofWSBA member­
ship for lawyers who are semiretired but want to do public-service pro 
bono work. 

Attorney General Christine Gregoire talked with the Board about 
legislation and court rule revisions needing to be undertaken to over­
haul the juvenile-justice system, as well as a spate of court challenges 
to th ings li ke the attorney-client pri vi lege her office is defending. 
General Gregoire always has more interesting things to say than there 
is room for here, and her assumption of a leadership role- both as the 
state's top elected lawyer and in bringing government lawyers more 
into the WSBA fold-deserves great praise. 

WSBA legislative liaison John Fattorini reported by phone from 
Olympia on the legislative session to date. Members of the Access to 
Justice Board and Equal Justice Coali tion- Paul Stritrnatter, John 
McKay, Lauren Moore of LAW Fund and Jim Bamberger of Spokane 
Legal Services-gave harrowing reports on the vendetta-driven may-
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hem being worked on legal-service programs at the state and federal 
legislatures. Governor Dan Hannula gave an update on the volunteer 
efforts to get lawyers involved in stopping youth violence. a priority 
of President Ron Gould's. 

Noting. "This i the one time in the year when I get to sit at the big 
table with you guys,"' WSBA Young Lawyers Division President 
Brad Steiner, aided by YLD board members, gave a report on the work 
of their division. In a word, it's all fantastic. 

Spokane lawyer Scott Miller told the Board the ABA is reorganiz­
ing itself such that Washington will be pulled out of its orthwest 
region and thrown in with a bunch of foreign states back east. and it 
wi ll likely lose a seat in the House of Delegates as well . Jf several 
hundred lawyers join the ABA the seat may be saved . 

The 1995 Bar Derby and Bottom Fish Rodeo sails from Westport 
August 4. Breakfast at 4: 30 am., fishing at 6, dinner at 4 at the VFW 
Club. It 's as much fun as you can have and st ill be green-faced and 
throw up a lot. Call Curtis Janhunen in Aberdeen for the particulars. 

RESOLUTIO OF THE WS BA BOARD OF GOYER ORS 
AGAINST THE REFERE OUM TO LIMIT USE OF BAR DUES 

WHEREAS, the Board of Governors of the WSBA has received a 
petition for a referendum signed by the required number of active 
members of the WSBA. the objective of which is to limit the use of 
bar dues for anything other than licensing and disciplinary functions; 
and 

WHEREAS, the Board of Governors of the WSBA has submitted 
a ballot to the active members of the WSBA for the purpose of voting 
on that referendum; and 

WHEREAS, the Board of Governors of the WSBA. as the duly 
elected representatives of the 20,000 members of the WSBA has a 

duty to review the referendum, discuss its meri ts, and advise the 
membership of its collective opinion on the wisdom of the referen­
dum: and 

WHEREAS, each member of the Board of Governors, and the 
President of the WSBA, has read the statements in support of, and in 
opposi tion to, the referendum . and has discussed the referendum with 
each other and with lawyers throughout the state; and 

WHEREAS, the Board of Governors of the WSBA is aware of no 
organization of lawyers who have expressed support for the referen­
dum or its objective; and 

WHEREAS, the Board of Governors of the WSBA has received 
countless letters and resolutions opposing the referendum from 
substantially all organizations of lawyers in the State or Washington, 
and 

WHEREAS, the Board of Governors of the WSBA, including its 
President, believes that the referendum is unwise and. if passed. 
would be adverse to the interests of lawyers and other citizens of the 
State of Washington; 

NOW THEREFORE. the Board of Governors of the WSBA 
unanimously urges all WSBA members to vote·' O'' on the referen­
dum ballot. 

Dated this 12th day of May. 1995. 

/s/ Ronald M. Gould, President 
Peter Ehrlichman Daniel L. Hannula 
Vickie K. orris Jan Eric Peterson 
Mary E. Fairhurst Steven G. Toole 
West H. Campbell James V. Handmacher 
Patricia C. Williams Linda Dunn 

Ron Perey 

EMPLOYMENT DISPUTE RESOLUTION PANEL 

John Aslin 
Clemens H. Barnes 
Michael H. Beck 
Carolyn Cairn~ 
Patrick J. Donnelly 

Frederick T. Rasmussen 
Jon Howard Rosen 
Lawrence Schwerin 
Sylvia Skratek 

SPEED • DIGNITY • ECONOMY • PRIVACY 

AAA Center for Mediation 
American Arbitration Association 

For information please contact Laura Camp at (206) 622-6435 or 1-800-559-3222 
or e-mail aaaaxnwx@counsel.com 
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LISH WHITSON 
Washington State Bar Association 

Board of Governors 
7th District 

The law firm of H ELSELL, FETTERMAN, MARTIN, T onn & Ho KANSO , is proud to 

announce that our partner L1s11 WHITSO:--J h as been nominated for the 7th District 
seat on the Washington State Bar Association Board of G overnors. 

This is a critical time for the har. Our profession is under attack from without and 
with in, and many fine attorneys arc leaving the pract ice because it is no llmger satisfying 
or the rewrirds arc no longer obvious. W e need dedicated and proven leaders such as Lish 
on the Board of Governors to he lp reverse this trend. 

S ince 1976, Lish has litigated a wide range of c ivil cases for plaintiffs and defendants 
in federal and state courts. In I 993 Lish received the King County Bar A ssociation's 
Pro Bono Service Award for his work o n behalf of women with breast cancer. 

Lish has a long history of community invo lvemen t and currently serves on the 
boards of the Downtown Emergency Service Center, se rving Seattle's homeless, and 
the Seatt le Youth Symphony O rchestra, and is president of Allied Arts of Seattle. He 
has served on the board of the Public Defender Association and was a Peace Corps 
volunteer in Afghanistan before attending law schoo l. 

Lish is equa lly committed to his profession. A Fel low of the American Bar 
Foundation, he has served on the ABA and King County Young Lawyer Division 
Boards and on the boards of the American Judica ture Society and the Seattle King 
C ounty Bar. He has lectured o n all aspects of civil lirigation for the WSBA, KCBA and 
W STLA. 

Please join the distinguished attorneys listed below who have prov ided written 
endorsements for Lish: 

PDJoyil K. Ab10hom Jonathon Bridge nmothy W. (ronton Greg Fuller The, Me M. Hansen (roig E. K~tner Morgoret M. M<Keown 
Sandro L Adi, Eric Broman Charles M. Cruikshank Ill Jodie Gohard Nino Hording Stuon Kastner Donna McNomoro 
Jone! Ainsworth Mike J. Brown Robert!. Czei>ler Jo,e E. Goilon Don P. Horri1 Margo T. Keller Polly Mc Neill 
John Alexander David Buley Gregory R. Dallaire Roberl N. Gollody John P. Horris Michael J. Killeen Donald I. Mean, 
Ronald 0. Allen Molly B. Burke John T. Dohan Doniel Gandara Donald L Harrison Andrew J. Kimder Jonathon P. Meier 
Thomas G. Allilon Kenneth (. Burton Peler A. Oonelo Ben J. Gann, Jr. Tom Haytoo Jocki l Kirklin Joe Menlo,, J,_ 
Patricio E. Anderson Gayle E. Bush Robert K. Dawson Moses F. Gore~ Irene M. He<hl Rodielle ij~nberg John Merriam 
Marlin Appelwi<k Timothy H. Burler Mork(. Deon Rooolc! l Gordner Wilr~m A. Hel,,11 Joseph LKoplin Russell A.Metz 
Rick Aromburu Carolyn (oims Robert L Dilulio Will~m A. Garling, Jr. Donferd W. Henke Yuriko Koloni Bert L Merzger, Jr. 
Seth Armstrong lcoM W. Campbell Jennifer S. Divine OouglosGorrou llephen L Henley, Ir. Yono 0. Koubourlis Michael Mine, 
B10dley H. Bagshaw Kelfy M. Connon Cro~ R. Dode! Anthony J. Gewolc! David L Hennings 8len Kremer Peter J. Mintzer 
(. Will~m Bailey Gregory P. (onovo Jome< A. Doherty Milton Ghivizzoni John H. Hertog Jon Kromon Dov~ L. Moe 
Lawrence F. Boker Dovie Cantu Jeffrey Downer Poul L Gibbs Mork T. H~gin, David G. Loidmon Richard E. Monroe 
Hugh Bongo\ser Shone (. Carew Doniel J. Dunne, Jr. Phillip H. Ginsberg Hollis Hill Bruce G. Lomb Tom Montgomery 
8ennieW. Barnes Poul 0. Corey John I. Ebel Richard L. Goff John K. Hoersler David P. lonmter J. Sue M01gon 
M. Colleen Barren B. Jeffrey Corl John I. Ederer Sreven Goldstein Ru.sell V. Hokanson Tim long llephen M. MDJiorty 
W. George Bassett John M. Cory Althur R. Eggers llephen H. Goodmon John A. H~mes Joe lowren<e Howard R. Morrill 
Jul~ I. Boule Hon. Warren Chon (rel.) Peier J. Egli<k Trod M. Goodwin Mork G. Honeywell Amanda I. Lee Louro M. Murphy 
Jacquelyn A. Beatty Samual I. Chopin loroh B. 6lelboch Wilrrom K. Good.;, Mi<hoel l Hoover William J. Leedom Jomes 0. Hekon 
Polfy K. Be<ker 81,n ChestnU1 Mory Ann Ekman Janene Gore Jomes[. Home Polrick H. L,~ey Williom H. Heukom 
J. Grohome Bell Kristin, A. Chrey Lise Diner Anne L Gou~ Andrew Hoyol Gory F. Linden George A. Hi<oud 111 
Rilo L Bender Robert L Christ~ Kimberfy Exe Robert B. Goolc! Fredrick 0. Hueboer Bob Lipson Rulh H~l,en 
Geo,ge E. Benson Ted Clellond Sidney E. forcy llephen M. Grohom Creighton S. Hutchins Albert G. Lirhus Janice Niemi 
John G. Bergmann W. S<oll Clemen! Horolc! Fardol Megon E. Groves Todd lmlee Thomas 0. Lohus Phillip D. Hobie 
Frederick V. Bells Will~m M. Clumpner Leonard Feldman Marcia M. Greenberg Hon. Rosemary J. Irvin Russell Clove Oouglo,1 A. Horth 
Teresa Bigelow Kim Coghlan Vernon Finley Philip Grennon Lucy P. lsoki O<good I. Lovekin, Jr Robert N~onder 
M. Wayne Bloir David R. Collins William P. File David Gross Robert l. lsroel Gory A. Moehoro Gregory M. Oleary 
WolsonB. Bloir lcoME.Collin, William f. Fi12horris Jomes A. Grutz Sleven J. Jager Melisso Moger Jon Olson 
John 0. Blankinship Thom~ J. Collins Thomas M. Frt1pc11i,k Ali{e F. Gustohon ludirh 0. Jeffers David L Mortin Patricia E. Olson 
Will~m H. Block Dow Constantine KDJI Flo«us Murray B. Gu1erson K111hryn Jenkins Deborah L Mortin Krislen Pugsley Onsager 
K~lh A. Bo/too John Patrick Cook Duncan K. Fobes LOl'i L Guzzo Helen M. Johansen Douglas 0. McBroom Robert E. Ordal 
Michael J. Bond Andy(ooley John Fox (OJI H. Hagens A. Kyle John,on Lynn R. M<Oonold Douglas H. Owens 
Harold G. Booker Ann G. Copley Som Frankl~ Lowell K. Holverson Lorry A.Jone< Celes1, A. McOonell Morgoret Pogeler 
Patricio Bosrrom Lee Covell Jesse 0. Franklin IV Kevin Hanchett David F. Jurco Arthur 0. M<Gorry Joel R. Poisner 
Anila C. Broker Richard B. Cowon Tom Frothingham Donald Hanford Chrislopher Kone Will~m G. McGillin Woher G. Palmer 
Ronald E. Braley Curtis J. Coyne Uomes frulh Richard Hansen Kennerh E. Konev John McKoy Louro Posik 
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" He is a /Je rson of great integrity, com/ms• 
sion and ability." - "~1.~c" \IIEI.Hl,\' 

"Lish's commitment to professionalism and 
excellence in the practice of law, CIS well CIS 

his tireless work in important Clreas of 
sociC1l change, such <L~ t he right of women 
with breast cancer to receive effective treat­
ment, mC1ke him Cln excellent choice for 
leculers hi/J." - CAROi. ,·.-.; c,-;rn:,.·, 

Michoel A. Potterson Aldo A. Somboni Donald 0. lluort 
David W. Pavlick Mike T. Sonders Rober! M. lulkin 
Alon J. Peizer Terence Savery William H. loylor 
Louis D. Peterson Brodley P. lcarp Jerry E. lhonn 
S<on A. Pelerson Ree<i P. lchiffermon Brill L finglum 
SlrSOn Peterson Jackson lchmidl Chrislopher Tompkins 
John Phinip1 Sereno lchourup Russell F. Tousley 
Johnrnper Mid10elP. lcrugg, Gory A. Troboki 
John 0. Pow,r1 Po~ F. Seligmann Jomes A. Tupper, Jr. 
R~n L Powers Deborah Seoo Howwd Tuttle 
Erik D. Price Cashton L. le<sler Koren J. Vonderloon 
Uewefyn G. Pritchard Lorry lelchell John C. Versnel Ill 
Conslonce L Proclor Bradley I. Shannon Jone J. Vogel 
Peter G. Ramels J. Peler Shapiro Potricio H. Wogner 
Erik H. R~mussen Sean Sheehan Icon L Wakefield 
Charles A. Reed David •Moc• Shehan Bu,10n C. Waldo 
Wolter J. Re,eburg, Jr. Craig lhronlz Michael L Wolter 
Allen Ressler Dolores l ibongo Lindo 0. Walton 
Hon. George H. Rmlle Royliderius Mortho Wohoo 
Kerry A. Ri<hords Paull~"' Oexler A. Washburn 
Roberto H. Riley Lmence 0. Silvernale Ko, en Southworth Weover 
Rebe«o Ringer Ri<hord M liogfe Berl H. Weinii<h 
lolieM. Ringold Pou line Y. Smetko Chris10pher B. Welk 
Mork F. Rising Charlesl. lmilh Livingston Wernecke 
Richard Robinson Dennis Smith John K. Wheeler 
Donald Roislocher E. Kennelh Snyder Cynlhio 8. Whitaker 
Rhea J. Rolfe Sidney R. lnyder, Jr. David Poul Williams 
Kotherine Riffle Roper David Soderlond Seal! M. Williamson 
Michael H. Rorick Shannon Sperry Bruce Wimhell 
Michoel H. Rosen Richord l Spoonemore Jomes H. WMoor 
Lindo M. Roubik Lynn B. lquires Benson 0. Wong 
John R. Ruhl Bob C. llerbonk JoefWr~hl 
Michael H. Runyon Ke~n L llock Sung Yong 
lieven T. RusseU Jomes L Strichortz iichord L YDJmuth 
Jerrell So~ Jock G. l1ro1her finley Young 
Steven J. SomartO Dov~ llroul John R. Zeldenrust 
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RE: APOLOGY CO CERNI NG ·'REICHSTAG FIRE'' ARTICLE 
In an article I wrote for the May Bar Nell's I drew an analogy between 

the Rcichstag Fire incident and proposed mandatory assessments for the 
WSBA Clie111 Security Fund and lawyer discipline system. People who 
have crit icized this article arc right: the analogy was unfair and inappro­
priate. I am . ure that everyone who has worked on these projects is 
sincerely interested in promoting the good of both profession and public. 
They deserve our gratitude and my apology. 

Although it was not apparent, my rhetoric wa int1amed not by a 
perception that the WSBA is bad, but rather by a conviction that the 
WSBA has made progress that we should strive to preserve. In recent 
years, the WSBA has responded to membership wishes by curtailing 
expensive conventions: opening financial records; and applying the Open 
Public Meetings and Public Records Acts to itself. Moreover. Execut ive 
Director Harwick and the Board of Governors deserve great credit for 
improving the quality and efficiency of WSBA management. Things are 
belier than they used to be. 

My concern is that the membership referendum. which has played a role 
in motivating recent reforms, is endangered by the concept of mandatory 
fees imposed by court rule or court order. However. rhetorical excess 
presents dangers as well : dangers which I shal l henceforth endeavor 10 
111i11i111i:e. 

My writings concerning the "Joint Task Force Report on Discipline" 
have been criticized, sometimes fai rly, in various fo rums. With the 
feedback I have received from WSBA officials and others, I can now sum 
things up with improved precision: Everyone agrees that the Task Force 
has proposed a mandatory assessment for discipline. The Task Force 
report will be considered by the Board of Governors at a later time. Task 
Force minutes discuss various ·'caps" that could be placed on the manda­
tory fee. Two numbers mentioned are $115 and $350 annually. The final 
report omi ts any number, but states that there should be a "predetermined" 

cap. to be determined. by the Supreme Court (a point which I definitely 
missed). Dennis Harwick submitted an estimate for an expanded disci­
pline system at $187 per member per year. although it could be less if all 
suggested expansions are not implemented. The amount of the mandatory 
fee depends upon the ··cap•· eventually arrived at, the per member budget. 
and the extent to which annual dues money. as opposed 10 mandatory fee 
revenue. is allocated to discipline. Currently. about 95 per year per 
member is allocated to discipline from annual clues. Everyone agrees that 
the Task Force report proposes a mandatory discipline fee that will not be 
subject to membership referendum. Personally. I assumed that the Task 
Force report. signed by the Chief Justice and the WSBA President. would 
get a rubber stamp from the Board. However. Governor Jan Peterson 
assures me that this wi ll not be so. 

The APR 15 Client Security assessment, as distinguished from the 
discipline assessment, has been endorsed by the Board for this fi cal year 
and forwarded to the Supreme Court fo r approval. Having been endorsed 
by the Board, I assumed that this assessment would also be a mailer of 
course. However, WSBA General Counsel requests that I point out that 
approval has not yet happened. l hereby do so. WSBA President Ronald 
Gould, in a special letter to all WSBA members. rightly points out that the 
WSBA Board of Governors has not proposed any increase in bar clues. 
Thus, to the extent my writings have inappropriately and unfairly fa iled 
to dist inguish between the concepts of mandatory fees versus annual clues, 
I must also apologize for that. 

My thanks go out to WSBA ollicials and others who have provided 
more precise information concerning mandatory fees. I hope that the 
foregoing clarificat ions wil l remove any misunderstandings resulting 
from my earlier discussions of this subject. 

Sincerely, 
Edward V. Hiskes 

CONSUMER PRICE INDEXES - PACIFIC CITIES AND U.S. CITY AVERAGE 1994 
ALL ITEMS l'IDEXES (1982-8-1= 100 unless otherwise noted) 

:VIARCH 1995 
ALL URBA'I co:-1su,,1ERS URBAN WAGE E.\R NERS AND CLERI CAL WORKERS 

MO\THI.Y DATA PERCE\T CHAr--G E PERCENT CHAN(;E 
Year I Month 

!\DEXES ending ending !\ DEXES 
MAR FEB MAR. FEB MAR. MAR. ,VIAR FEB , IAR 
199-1 1995 1995 1995 1995 1995 199-1 1995 1995 

U. S. Ci1v A I cragc .... IH.2 150.9 151.-1 2.9 2.9 0.3 1-14.-1 l-18J 148.7 
i 1967=1()()) -I-II .I -152.0 -153 5 -130.1 -1-11.7 -1-110 

Las Angrlc,-Anah,·im-Ri1cr,idc IE:i 15.J.5 15-1.6 1.5 1.-1 0.1 1•+7.0 1-19.2 l-19J 
(1967=100) . -150.5 -156.5 -156.9 -13-1.-1 -1-10.9 -1-IIJ 

San Fra11ci,co-Oa~ la11d-Sa11 Jo,e 1-18.2 150.5 151.1 2.1 2.0 0.-1 1-15.6 1-ISJ 149.9 
( 1967=1 (){))., -155.5 -162.7 -16-1.-1 -1-13.-1 -151.6 -153.5 

\\'c,1 . 1-19.0 152 . .J 152.8 2.8 2.6 OJ 1-15 .9 1-19 . .J 1-19.8 
(Dec. 1977 = 100) .. 2-10.8 2-16.3 2-17.0 21-1.8 2-10 . .J 2-1 I. I 

Wc,1 · A 150.5 1511 1516 2.1 2.1 0.3 1-15.9 1-18.7 1-19. 1 
(0cc. 1977 = 1001 .. 2-15.5 2-19.7 250-1 2.16.2 2-10.7 2-11.-1 

Wc,1 - C 1-18.7 155.1 155.2 -1.6 -1 .-1 0.1 I.J6J I 52 .2 152.2 
(Dec. 1977 = 100) ... D0.6 2-10.5 2-10.7 225.6 23-1.7 23-1.7 

Si1c cla,sc,: t\ = 1.250.000 and Ol'Cr. B = \ 01 a, ailable for West. C = 50.000 to 330.000. D = Not al'ailab e for We~t. 
Rclca,c date April 12. 1995. For more information. cal l (-11 5) 7-1-1-6600. CPI 2-1-hour hotline number, for the Pacific citie~ arc as follo11,: 

Anchorage 
Honolulu 

(907) 27 1-2770 
(808) 5-1 1-2808 

Lo,1 Angele, 
Pon land 

(213) 252-7528 
(503) 23 1-2045 

San Diego 
San Francisco 

(6 19) 557-6.\18 
( 415 I 7.J.J-6605 

To ,peak personally to a Bureau of Labor S1a1is1ic, representative. call the San Francisco office a1 (415) 7.J.J-6600. 
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Year 
ending 
FEil 
1995 
lO 

1.6 

2..1 

2.8 

2J 

-1.2 

San Jo,c 
Seattle 

./1111e 

I :Vlonth 
ending 

, 1AR , 1AR 
1995 1995 
10 OJ 

1.6 0.1 

2J ().j 

2.7 OJ 

1 1 OJ 

-1.0 0.0 

(.J08) 291-7012 
(206) 553-06-15 

1995 27 



Notices of Interest to Bar Members 

WSBA Disciplinary Notices 
Reprimanded: Seattle lawyer Mickey 

Magness (WS BA # I 9542, admitted 
1990) was ordered reprimanded pursuant 
10 a sti pulation to discipline approved by 
theDisciplinary BoardofMarch 17, 1995. 
Magness shared attorney fees with a non­
lawyer in v iolation of Rule of Profes­
sional Conduct (RPC) 5.4(a). assisted the 
nonlawyer in the unauthorized practice 
of law in violation of RPC 5.5(b), and 
practiced law wi th a corporation owned 
by a nonlawyer, in violation of RPC 
5.4(d)( I ) . 

From July 1990 until March 1992. 
Magness worked with a law office owned 
and operated by a person who was not an 
attorney. Magness handled personal-in­
jury cases for the office. For each case 
that settled. Magness gave the office 70 
percent of her attorney fees. When she 
f irst started working wi th the law office, 
Magness believed these payments were 
in exchange for office space and secre­
tarial services, but she Inter realized the 
arrangement involved the improper shar­
ing of fees. 

Magness's name was on the offi ce sta­
tionery and on the door to the office. The 
non lawyer owner 's name was not. When 
a new client came to the office, the non­
lawyer would meet with the cl ient and 
prepare a letter of representation w ith 
Magness·s name. Magness did not al ­
ways meet the client in person. The non­
lawyer negot iated settlements for clients, 
drafted legal documents, and in other 
ways engaged in the practice of law with­
out supervision by M agness or another 
attorney. 

Magness believed the nonlawyerowner 
was an attorney unti I 199 1. when she 
overheard the owner tell a client that she 
was not an attorney. Magness continued 
10 work at the office for over a year after 
learning that the owner was not an attor­
ney. Magness denies knowing that the 
owner was engaged in the practice of law 
until shortly before Magness stopped 
work ing at the office. By lend ing her 
name to the owner 's business and work­
ing for the owner, Magness assisted the 
owner in the unauthori zed practice of 
law. 

In June I 992. Magness reported the 
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conduct summarized above to the Bar 
A ssociation because of blackmail threats. 

Commission on Judicial 
Conduct Notice 

Stipulation and Order of Closure: By 
stipulation and order filed April 7, 1995, 
the Commi ssion on Judicial Conduct and 
Hon. Carmel C. Mackin, Mason County 
District Court Commissioner, stipulated 
that at all relevant times she was serving 
as Mason County District Court Com­
missioner or pro tern District Court judge. 
She now serves in neither capacity. 

On January 23, 1994, Commissioner 
Mackin was arrested for driving under 
the influence of intoxicating l iquor. On 
February I , 1995, she was found guilty of 
the charge of dri ving while intoxicated. 
and has given notice of intent to appeal 
that conviction. 

On March 31 , 1994. Mackin was ar­
rested a second time for driv ing while 
intoxicated and pied not guilty. Trial of 
that matter is pending in Thurston County 
District Court. 

A hearing before the Commission was 
scheduled for February 24, 1995. Mackin 
stipulated that the conduct she is accused 
of v iolates Canons I and Il(A) of the Code 
of Judicia l Conduct. She stipul ates that 
the Commission cou ld find violations of 
Canons 1 and II(A) and impose disc iplin­
ary sanctions upon her. 

Mackin agreed to neither seek nor serve 
in any judicial office in Washington un­
less and unti l she has completed an alco­
hol evaluation and has received the prior 
approval of the Commission on Judicial 
Conduct. In exchange for this agreement 
and stipulation, the Commission agreed 
to accept the agreement and stipulat ion 
and close the investigation and proceed­
ing without a hearing. 

The Commission was represented by 
Brown Lewis Janhunen & Spencer. and 
Curtis M. Janhunen. Mackin was repre­
sented by M cCluskey, Sells. Ryan, 
Uptegraft & Decker, and James K. Sells. 
/11 Re 1he Maller of Hon. Carmel C. 
Mackin, Commissioner. Mason Counry 
Dis1ric1 Coun. Cause No. 94-1677. 
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Public Notices 
Attorney General's Opinions: 

I . Salary-Compensation-Colleges 
and Universities-State Budget-Whether 
Increased Vacation Leave Amounts To 
Increased Salary: A college may increase 
the vacation leave of its employees with­
out increasing their "salaries" for pur­
poses of interpreting salary increase I im­
its contained in the 1993-95 state operat­
ing budget. Maureen Hart , Senior A ssis­
tant Attorney General, is author of the 
opinion, Cite as AGO 1995 No. 2, Febru­
ary 24, 1995. 

IT. Schools-Districts-Students-Re-
ligion-Use of School Districts' Facili­
ties By Student Groups for Religious 
Purposes:Thestateconstitut ion does not 
prohibi t schools from adopting a " limited 
open forum" pol icy for student organiza­
tions making use of school districts' fa­
ci li ties, even where federal law requires 
that equal access be granted to student 
groups for rel igious purposes, so long as 
it is c lear that the school district main­
tains a neutral posi tion on religious mat­
ters. 

A school district may recognize stu­
dent groups engaged in religious activi ty 
and grant such groups access to school 
time and space on the same basis offered 
to other student organizat ions, so long as 
the district grants equal access to al I points 
of view and neither endorses nor opposes 
the activities of any particular group. 
James K. Pharris, Senior A ssistant A ttor­
ney General , is author of the opinion. Cite 
as AGO 1995 No. 3, March 23, I 995. 

I I I. M unicipalJ udges-Cities-Elec-
tions-Offices and Officers-Statutory In­
terpretation-Effective Date of Amend­
ment Making Certain Municipal Court 
Judgeships Elective: RCW 3.50.055. 
enacted in 1993 but effecti ve January I . 
1995. requires certain municipal court 
j udgeships to be filled by election as 
vacancies occur after January I. I 995: 
that is. and new judgeships created or 
vacancies occurring in existing posi tions 
( if they are covered by RCW 3.50.055) 
must be filled by election for the remain­
der of the current term, while du ly ap­
pointed j udges servi ng terms scheduled 
to end on January I , 1998 may complete 
their current terms. but their successors 



wi ll be c hosen by e lection . 
RCW 3.50.055 was not intended to 

change the term for which munic ipal court 
judges service: pursuant to RCW 3.50.040 
and 3.50.050. all municipal court judges 
serve four-years terms beginning on Janu­
a ry I, 1986, and every four years the reaf­
ter. James K. Pharris , Senior Assistant 
Attorney General, is author of the opin­
ion. Cite as AGO 1995 No. 4, March 3 1, 
1995 . 

IV. Taxatio11-Property-Valuatio11-
Constitutio11al Requirements On Impo­
sition of Ad Va/orem Property Tax: Ar­
ticle & of the Washington State Consti ­
tution does not require that prope rty sub­
ject to ad valo rem property tax be as­
sesses at I 00 percent of true and fair 
va lue. 

T he Sta te Constitut ion imposes three 
require me nts on the assessme nt of prop­
e rty subject to ad valorem property tax: 
( I) any tax must be uniform as 10 any 
c lass of property within the territo rial 
limits of the authori ty levying the tax; (2) 
the valuation system must be adminis­
te red in a systematic. nondi scriminatory 
manner: and (3) the aggregate of all taxes 
levied upon real and personal property by 
the state and all tax ing districts must not, 
in any year. exceed one percent o f true 
and fair value of each property. Wil liam 
B. Collins, Senio r Ass istant A tto rney 
General. is author of the opinion. Cite as 
AGO 1995 o.5,April 11, 1995. 

Felony Judgment and Sente11ci11g Form 
Available 011 Disk: 

Bradley J. Hill is, legal analyst in the 
Office of the Administrator for the Courts, 
has advised that the fe lony judgment and 
sentenc ing form has become available on 
compute r d isc in a varie ty of word pro­
cessing fom1ats. Created in WordPerfect 
6.0, the form works best in that vers ion of 
that software. It has been translated into 
WordPe rfect 5. 1 and 6.0, whic h have the 
ability to inc lude tab les, as we ll a s 
WordPerfect 5.0 and 4.2, whi ch do no t. 
The translation across software is not 
pe rfect. and office staffs will likely have 
to do some cleanup o f hidden codes e m­
bedded in the document and controlling 
paragraph indent s, margins, line spac ing 
and the like. 

'·Individual counties may develop spe­
cial macros to increase efficiency in com-

ple ting the fo rms, for example. by merg­
ing the defendant' s name and identifica­
tion date into the form ," Hillis reports. " I 
wo uld certa inly like to receive a copy of 
any such programs so that I can make 
them available to o ther offices. I would 
also appreciate receiving comments on 
improveme nts to formauing the form to 
make it work better on personal comput­
ers." 

An Apple Macintosh vers ion of the 
fo1m on diske tte is also avai lable on re­
quest. Hil lis may be contacred at The 
Office of the Administrator for rhe Courts. 
P.O. Box 4 1 770, Olympia, Washington 
98504- 1170, (360) 357-2 128. The OAC 
form s I ine is at (360) 705-5328. Indi­
vidua l c riminal de fense atto rneys may 
obtain a copy of the form from the ir local 
publi c d e fender orga nization. 
prosecutor 's office, o r the forms line. 
There is no c harge. 

George Mason Independent Law Re­
view Article Solicitation: 

The George Mason Independent Law 
Review accepts articles throughout the 
year. and invites any interested authors to 
submit manuscripts. It publishes high­
quality, scholarly artic les w ritte n by 
judges. attorneys and law professors , as 
well as the most outs tanding artic les w rit­
ten by its student me mbers. The Review 
is published tw ice a year plus occasional 
additional symposium issues devoted to 
specific legal topics. II is available on 
bo th Lex is and Westlaw. Ha rd-copy cir­
culation inc ludes many courts. including 
the US Supreme Court , al l US Courts of 
Appeal, U.S. District Courts in the Third. 
Fourth , Sixth and D.C. C irc uits and the 
courts of appeal and supre me courts of 
V irg inia, West Virginia, Maryland and 
De laware . 

In re RCW 19.52.120( I): Legal Interest 
Rate ("Usury Rate"): 

The average coupon equivalent y ield 
from the first auction of26-week treasury 
bills in May 1995 is 6. 12 percent. The 
maximum allowable interest rate per­
missible for June 1995 is therefore 12 
percent. 

Compil ations of the average coupon 
equivalent yields from past auctions of 
26-week treasury bills and a past maxi­
mum inte rest rates of the past te n years 
appear on page 72 of this issue. 

13 YEARS 
EXPERIENCE 
HELPING THE 

SMALLER 
LAW FIRM 

Networks 

Voice Recognition 

CD-ROM Technology 

Docketing 

Billing 

Accounting 

Case Management 

Computer Faxing 

Troubleshooting 

CALL FOR 
MORE INFORMATION 

or our 
FREE New&letter 

Steiner & Associates, Inc. 
10777 Main Street, Suite 303 
Bellevue, WA 98004 

(206)453-5555 
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June 1995 tute . Con/act: Sandra Gibbs, (206) 565-
8022. 1-2 Sea11le : 1--1 igh-stakes egotia­

tions. Sponsored by UW C LE. 8-9 Seatt le: 28th Annual Pacific 
Coast Labor Law Conference. Sponsored 
by KCBA/UW C LE. 

2-4 Stevenson: Real Prope rty , 
Probate & Trust Midyear. Sponsored hy 
WS BA C LE/WSBA Real Property, Pro ­
bate & Trust Section. 

9 Dead I ine for filing resolutions 
to be presented at the WSBA Annua l 
Meeting, Septembe r 8, 1995. See details 
in .. Digest ,·· page 52. Ma_,, 95 Bar News. 

3-4 Bellevue Litigation and T es­
timony. Sponsored hr WA Sex Offense 
S pecia lists & the Sc,;tt lc Forensic lns ti - 9 Seattle: How to Draft & De-

GET THE PROFESSIONAL EDGE AT UW CLE 

DATE: 
TITLE: 
LOCATION: 
IN FO: 

DATE: 
TITLE: 
LOCATION: 
INFO: 

DATE: 
TITLE: 
LOCATION: 
INFO: 

DATE: 
TITLE: 
LOCAT ION: 
INFO: 

DATE: 
TITLE: 
LOCt\TION: 
I FO: 

DATE: 
TITLE: 
LOCATION: 
INFO: 

June Programs 
June 8-9, 1995 
28th Annual Pacific Coast Labor Law Conference 
Wash ing to n State Co nven tion and T rade Centl'r, Sea ttle 
Sponsored by the KCBA and UW CLE. Two day program 8:15 am . . 5:00 pm. 
both days. Registratio n fee: S290. 

June 30, I 995 
Law and the Changing Health Care Environment 
Washington Athletic Club, SL·at tle 
Sponsored by UW CLE. O ne day program 8:00 a.m. - 5:00 p.m. Reg is t ration foe: 
S I65 by June 16; $"1 95 after June 16. 

July Programs 
July 11-12, 1995 
La w of the Sea 
Univers ity o f Washington School of Law, Seattle 
Sponsored by U W C LE. O ne and o ne-ha lf day p rogra m 8:00 a.m . . 5:30 p.m. 
July 11; 8:00 a.m. -12:00 p.m July 12. Preregistra tion fee: S199 by Ju ly 27; $249 
after June 27, S129 for new attornevs (registratio n by June 27 on s pace available 
basis, admitted to the Wa, h ingto n State Bar after January 1, 1992). 
10.50 CLE credits pending. 

July 26, 1995 
Effective Law Firm Leadership for the '90's 
Unive rs ity of Washington School o f Law, Sea ttle Sponsored by UW CLE. 
Regi~tration fee: $165 by July 14; S195 afll'r July 14. $99 for new atto rneys 
(regis tration by July l4; on ~pace available basis; admitted to the Washington 
Sta te Bar after January I, 1992). 

July 27-28, 1995 
More for Less: Legal Computing & Communications 
Washingto n State Conventio n and T rade Center, Seattle 
Sponsored by UW CLE. Two-day program 8:00 a.m. - 5:00 p.m. bo th days. 
Regis tration fee both days: S295 by July 17; S345 after July 17; $139 fo r ~ 
a tto rneys (regis tra tio n by July 17 on space available basis, admitted to the 
Wash ington State Bar afll'r January I, l 992. Either day: $165 by July 17; $195 
after Ju ly l 7; S99 for new attorneys (regis tration by July 17 on space available 
bas is, admitted to the Washington State Bar after January I , 1992). 

August Programs 
August 14- 16, 1995 
DUI Defe nse Skills Certificate Program 
~ nivc rsi ty o f Was hing to n School of Law, Sea t tle Sponsored by UW CLE. 
rh rec-day program 8:00a.m. • 5:00 p.m. each day. Registra tion fee: S550 by July 
28; S625 after July 28; S-t50 for new attornevs (reg is tration by July 28; on ,pace 
available basis; admitted lo the Was hing to n Sta te Bar after January I, 1992). 

In Seattle, 543-0059, o r to ll free 1-800-CLE-UNIV 
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fend Employee Handbooks. Sponsored 
hy WSBA CLE. 

9 Seattle: T om C hambers Le­
gal Update for the Ge neral Practitione r. 
A lso presented June 12 in Vancouver , 
June 14 in Port Angeles and .June 2J in 
S1>okane. Sponsored hy WSTLA. 

9 C riminal Law Update. Spon­
sored b,· SCBA . 

9 Spokane: SC BA Ann ual 
Meeting 

15 Dead I ine for Aug ust 1995 Bar 
News copy. 

16 Seattle: C urrent Issues Fac­
ing Local Governments . Sponsored by 
WSBA Adminis tra ti ve Law Section/ 
WSBA C LE. 

16 Seattle: WWL 25th Anniver­
sary Leadership Development Confer­
ence. For information : Tiffanie Kilmer. 
(206) 622-5585. 

16 Spokane : A nnual SCBA Go lf 
T ourna ment and Voluntee r Lawyers 
Fund- raiser. 

16-17 Lake Che lan: WSBA Board 
of Governors meeting . 

22 Seattle : New Artic le 8 ofUCC. 
Sponsored by DWT. 

23 Spokane: Federal Law Up­
date. Sponsored by SCB A. 

23 Spokane: Federal Bar Asso­
c iatio n. Eastern d istric t o f Washington 
Distric t Conference. For information: 
Lisa Corigl iano, (509) 838-6 13 I. 

23-24 C he lan Litigation Midyear. 
Sponsored hy WSBA C LE/WSBA Liti­
gatio n Section. 

23-25 Spokane: Fam ily Law Mid­
year. Sponsored by W SBA C LE/WSBA 
Family Law Section. 

30 Seattle: Produc ts Semi nar. 
Sponsored by WDTL. 

30 Seattle: Health Law. Spon­
sored hy UW CLE. 

July 1995 
1J-J2 Seattle: LawoftheSea.Spon­

sorec/ by UW CLE. 
12 Seattle: T r ial as Th ea tre 

(v ideo). Sponsored by WSTLA 
14 Seattle: Auto C ases (video). 

Sponsored by WSTLA. 
15 Dead line for September 1995 

Bar News copy. 
20 Sea ttle: T r ia l as Theat re 

(v ideo). Sponsored hy WST LA. 
26 Seattle: A uto Cases (video). 

Sponsored by WSTLA. 



Bus iness Advisory Services. Inc. (206) 223-5400 
CLE In ternational (206) 621 - 1938 
Davis, Wright, Tremaine (DWT) (206) 622-3150 
Idaho Law Foundation (208) 342-8958 
King County Bar Association CLE (KCBA) (206) 340-2579 
Northwestern School of Law of Lewis & Clark College (503) 768-6642 

ational Business Institute. Inc. (NB I) (715) 835-7909 
ational Education Network (NET) (800) 637-0020 

Nationa l Employment Law Institute (NELi): (4 15 ) 924-3844 
ational Institute of Trial Advocacy ( ITA) (800) 225-6482. BBS registration. 

messages, etc .: Set comm unication program to 8 bi ts, no parity, I stop bit, then 
call (2 l 9) 234-7348. 

Professional Education Systems (800) 843-7763: fax (715) 836-0 I 05 
Spokane County Bar Association (SCBA) (509) 623-2665 
Tacoma-Pierce County Bar Association (206) 383-3432 
University of Washington School of Law (UW CLE) (206) 543-0059; (800) CLE-U IV 
Washington Assoc iation of Criminal Defense Lawyers (W ACDL) (206) 623- 1302 
Washington Association of Prosecuting Attorneys (WAPA) (206) 727-8202 
Washington Defense Trial Lawyers (WDTL) (206) 233-2930; fax (206) 628-66 11 
Washington State Bar Association CLE (WSBA CLE) (206) 727-8202; 

fax (206) 727-8320 
Washington State Trial Lawyers Association (WSTLA) (206) 464-101 1. (800) 732-925 1 
World Trade Club (206) 448-8803 

26 Seattle: Effective Law Fim1 
Leadership for the '90s. Sponsored hy 
UW C LE. 

27 Seattle: Employment Law 
(video). Sponsored hy WSTLA. 

27-28 Seattle : More for Less: Legal 
Computing & Communications. Spon­
sored by UW C LE. 

28-29 Winthrop: WSBA Board of 
Governors meeting. 

29 Seattle: Employment Law 
(video). Sponsored hy WSTLA. 

August 1995 
3-6 Whistle r, B.C.: WSTLA An­

nual Meeting & Convention. 
J0-11 Tacoma: Northwest Reg ional 

Legal Writing Conference. Sponsored hy 
Seattle Uni versity School of Law. For 
information: (206) 59 1-2227. 

14-18 DUI Prac tice Certificate Pro­
gram. Sponsored hy UW C LE. 

15 Dead! ine for October 1995 
Bar News copy. 

17 SeaTac: Product Liabi lity. 
Sponsored by WSTLA. 

25 SCBA Annual Gol f Tourna­
ment. 

29-31 Seattle : Tak ing and Defend­
ing Depos it ions. Sponsored hy NITA. 

September 1995 

6 Seattle : Eleme nts ofTrial with 
Judge Coughe nour (fi rst of 15 sessions). 
Sponsored by UW CLE. 

7-8 Seattle: WSBA C LE Board of 
Governors meeting. 

8 Seattle: WSBA CLE Annual 
Business Meeting. 

8 Family Law Sk ills Certificate 
Program ( first of 12 sessions). Sponsored 
hy UW CLE. 

8 Seattle : Technology and the 
P. 1. Prac tice. Sponsored hy WSTLA. 

15 Deadline for November 1995 
Bar News copy. 

15-16 Seattle : 5th Annual Northwest 
A lternative Dispute Resolution Confer­
ence. Sponsored by WSBA/UW CLE. 

22 Seattle: Business Succession 
Strategies. Sponsored by WSBA CLE. 

22-24 Mediation Sk ills Certi ficate 
Program. Sponsored by UW CLE. 

22-24 SCBA Bar Convention. 

October 1995 
12-13 Seartle:The Pac ific onhwest 

and the G lobal Economy- The Ameri ­
cas. Sponsored hy institute for Profes­
sional and Business Organization . For 
information: Leland Shepherd, (206) 285-
5325. 

•NITA• 

Taking and 
Defending 

Depositions 
August 29-31 , 1995 

University of Washington 
School of Law 

Seattle, Washington 

Learn by doing 
at this intensive trial 
advocacy program. 

Topics include: 

■ Introduction to 
Deposition Skills 

■ Information-Gathering 
Skills 

■ Appropriate Uti lization of 
Exhibits in a Deposition 

■ Theory Testing 
■ Defending a Deposition 

For more information 
call NITA Admissions 

1-800-225-6482 
Fax (219) 282-1263 

NATIONAL INSTITUTE 

FOR TRIAL ADVOCACY 
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-C'NA 
For All the Commitments You Make• 

The funn)' thing ,1bout serl'icc 1rith a smile is, it <loesn 't mean much unless it makes y·ou smile, 

too. At CNA, we rake scrl'ice to heart. I We offer services 01·cr ,ind above your covenigcs. 

Sm·ice, like los, control seminars to hdp )·ou reduce claims. H01m-cr, should ,l claim occur, 

11e'II provide you with an experienced morncv to bid your defense. And considering our loc,11 

claim, presence, 11e'II be right 11here rnu need us. I \ \'e c.111 offer rnur fi rm policy limits up 

to $20 million, with deductibles up to $250,000, or even higher. I And vou'II be glad rn knoll', 

rnu can continue ll'Orking ll'ith 1·our 01111 independent agenr rather th,111 looking for a spe­

ci,ilry ,igcnt to h,indle your professional liabilitv nwls. For service that goes beyond the evcn·­

dar menu. call your independent agent or broker. 

Natio11al lnsuranrl· Prof. Corp 
4th & Vi,w Building 
2G0I Ith Avenue.S,umd Floor 
Seanlc.WA 98 121-12!)7 
80l}27S-M 72 

The Lawyer's Pro1ector Plan 1s a registered trademark ol Poe & Brown. Inc Tampa Florida CNA 1s a registered service ma,k ot the CNA Financial Corporation 
This pmgrarn 1s underwritten by Cont<nenta, Casualty Company one of the CNA lrisuram.:e Compan1cs1CNA PlazaJCh,cago. lll1no1s 60685 
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T RADE S ECRETS 

AND NONCOMPETITION AGREEMENTS: 

Aw ASHINGTON LAW PRIMER 

h\' Fredrick D. Huebner and Yana D. Koubourlis 

oth trade secret statutes and 
noncom pct ii ion agreements 
scd to pro1ec1 a business's 
economic position against new 

or exist ing compel i1ors. Tracie sec rel and 
breach o f noncompctition agreement 
claims are o l'len lit igated in the same 
lawsuit and revolve around the basic facl 
pattern of an employee who depart s to 
start his or her own business or to j o in an 
exist ing compc1i1or. In 1his artic le. we 
w ill generall y discuss the statute~. case 
law and s1ra1cgic considerat ions in the 
context of 1hc departing-employee prob­
lem. 

Tracie Secrets 
Definition of a trade secret 

The Uni form T rade Sec ret~ Acl 
("UTSA"). RCW 19.1 08.010 el. se4 .. 
governs trade secrets in W ashington. A 
party seek ing 10 establ ish a lrade secret 
claim under the UT SA must prove 1ha1 
1hc information alleged 10 have been mis­
appropr iated w as in fact a legall y 
protcctablc scerel. /Joei11g Co. v. Siermci11 
Corp .. I 08 Wn.2d 38. 49 ( 1987). The 
UT SA def ines a lradc sccrcl as informa­
l ion. including a formula. pat1ern. cornpi­
la1ion. program. dev ice. method. 1cch­
ni4ue. or proccs~ 1ha1: (a) Deri ves inde­
pendent economic value. actual or potcn-
1ial. from 1101 being generall y known 10. 
and not being readi ly ascertainable by 
proper means by. other persons who can 
obtain economic value from its di sclo­
sure or use; and (b) ls the subject o f 
efforts thal arc reasonable under the c ir-

cumslances 10 111ain1ai11 ils secrecy. RCW 
19. 108.0 10(4 ). Thus. a lega lly protec1ablc 
sccrel exists if 1wo primary criteri a arc 
111e1. These cri teria arc I ) inaccessibility 
to othcr persons who can obtain value 
from the information and 2) reasonable 
efforts 10 maintain !he sec recy of 1he 
inl'ormation. 

Statutory requirements 
I . l11/rmnatio11 That Derii-c., lnd<'JJ<'lld<'nt 
/:co110111ic \lalue From Not Being Gener­
al Ir Asccrtainahll' lh Proper Means 

To be a trade sec rel. 1hc informal ion in 
question must 11 01 be readily ascertainable 
from another. lcgi1imatc source. RCW 
19.108.0l0(4)(a); 8 oti11g al 50: Machen 
!11c. , .. Aircra/i Design. Inc .. 65 Wn.App. 
3 19. 326. rerinrden icd. 120 Wn.2d I 007 
( 1992) . If 1he informal ion is a compila-
1ion . ii i s a trade sccrel as long as some 
clcme111s of the compila1ion arc 1101 readily 
ascertainable from a lcgi1ima1e source. 
Boeing. id.: Mac/Jen at 327 . This does not 
mean !he informal ion mus! be"patenlably 
nonobvious or novel" in order to have 
1raclc secret stalUs. !111i-Tcc!i Corp. i-. 

Caglia11i. 69 1 F.Supp. 2 14. 23 1 (S.D.Ca l. 
1986). Rather ... all !hat is required is 1ha1. 
cxcepl by use of improper means. there 
would be difficully in acqui ring the infor­
mation. '· Id. See also Nohert S. Weiss & 
i\ssoc. i-. Wiedaligl11. 546A.2d 2 16. 225 
( Conn. I 988). 

Legit imate information sources arc 
!hose sources available 10 !he public, in 
contrast to informal ion sources available 
onl y to 1he owner or 1he putati ve trade 

sccrel. Centurr /Jcrso1111cl. Inc. , .. 
Bru 111111e11 . 499 .E.2d 11 60. 11 64 
( Ind.A pp. 1986): Stcen!im·en i-. College 
Lile Ins. Co. o/A111erirn. -l58 1.E.2d 66 1. 
6(16 (Ind .App. 1984). re!i·g c/('l{ied. 460 

.E.2d 973 ( Ind.App. 1984). Legitimate 
sources include trade journals. re ference 
books. or publ ished malerials. UTSA ~ I, 
comment. 14 U .L.A . 439 ( I 990). An­
other legitimate source of information is 
1hc product or creati on i1scl f. For ex­
ample. if the producl or creation is .. sus­
cept ible 10 reverse engineering ... i.e .. 
"starting w ith lhc l.. nown product and 
work ing backward to d ivine the process 
which aided in its manu fae1urc lor cre­
alionl." !hen it is 1101 a lraclc secret. SI 
1/andling Systems. Inc. ,·. llcisley , 753 
F.2d l244(3c1 Cir. 1985).See.also. /3oei11g 
al 326. 

Even if the information is available 
from other. lcgi1ima1c sources. however. 
the information sti l l is a trade secret i f ii 
is not readilr ava ilable from those Olher 
sources. /mi-Tcc/i a1 23 1. Ir 1he discovery 
process is lcng1hy and expensive, for 
example, the infonnal ion is not readi ly 
available and therefore is a legall y 
pro1ectable sccre1. lc/. Sec also UTSA ~ I . 
com men 1. 14 UL A. 439 ( 1990): See also 
Gillis Associated l11d11.1trics ,·. Cari-All. 
564 .E.2d 88 1. 885 ( Il l.App. 1990). 
appeolc/e11ied. 137 1I1.2d664.57 I N.E.2d 
147 ( 199 1 ); Surgidc r Cor11. ,·. Eye Tccli­
nologv , Inc. , 648 F.Supp. 66 1, 682 
(D.Minn. 1986).a/f'c/.828 F.2d 452 (8th 
Ci r. 1987). 

In addit ion to ready ascenainability. 
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An employer's mere intention to keep the 
information secret does not satisfy [the "reason­
able efforts"] requirement . .. the employer must 
"show that it had manifested that intention by 
making some effort to keep the information se­
cret." 

the UTSA dictates the owner of an al­
leged trade secret must deri ve indepen­
dent economic value from its secret sta­
tus. Otherwise, the information is not 
entitled to trade secret protection. See . 
e.g .. Machen at 326. See, also. Optic 
Graphics r .Agee.59 1 A.2d 578 (Md.App. 
199 1 ). cert . denied. 324 Md. 658. 598 
A.2d 465 ( 199 1 ). Information has inde­
pendent economic value if "an outs ider 
would obtain a valuable share of the mar­
ket" by gaining that information.Surgidel' 
at 688. 

2. ls the Subject o}R easo11ahle £./forts lo 

Mai11tai11 Secrecy:) 
The second c lement of trade secret 

status requi res the information in ques­
tion to be ·'the subject of efforts that arc 
reasonable underthccircumstances to main­
tain its secrecy." RCW 19. !08.0 I 0(4)(b). 
See. also. Cordon Equipment, Inc. r. 
./ewell. 356N.W.2d 738. 74 1 (Minn.App. 
1984): Colorado Suppl_,, Co. In c. 1·. 

Stnrnrt . 797 P.2d 1303. 1306 (Colo.App. 
1990), reh. denied. ( 1991 ), cert. de11ied. 
(1991). An cmploycr· s mere intention to 
keep the information secret does not sat­
isfy this requirement. Rather, the em­
ployer must "show that it had manifested 
that in tent ion by making some effort 10 
keep the information secret. '' Electro­
Craft Corp. 1•. Controlled Mmio11 Inc.. 
332 .W.2d 890. 90 1 (Min n. 1983). ap­
peal after re111a11d. 370 N.W.2d 465 
(Minn.App. 1985). The employer' s ef­
fo rts to maintain secrecy need 1101 be 
extreme or unduly expensive. Machen at 
327; Colorado Supply at 1306. Only rea­
sonable e ffort s arc requ ired. See. also. 
S11rgide1· at 455 (8th Cir. 1987). 

Generally. reasonable efforts to keep 
information secret include ··advis ing 
employees of the ex istence of a trade 
secret, limiting access to a trade secret on 
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a ··need to know basis ... and "controlling 
plant access.'· Machen at 327; Colorado 
Supply at 1306. See . also, Surgide1· at 
455. Thus, "secrecy must be maintained 
within the [employer's I business as we ll 
as without. ,. ffock 1,1 ·ell Cmphic S_,·stem 1·. 

Der Industries. 730 F.Supp. 17 1. 177 
(N.D.111. 1990). re1··d 011 other grounds. 
925 F.2d 174. (7 th Ci r. 199 1 ). This stan­
dard is not satisfied by normal bus iness 
precautions against intruders. Colorado 
Supply at 1306; Rockwell at 179. Rather, 
to be suffic ient , "security must be lspe­
cifical ly] directed at protecting company 
secrets.'' Rochrell. Id. 

Part icular examples of sufficient e f­
forts to keep in formation secret include 
placing the trade secret in a safe in a room 
with limited access. Da,·is 1•. Eagle Prod­
ucts, 50 1 N.E.2d 1099. 1103 (Ind. App. 
1986), reh ' g denied, ( 1987), transfer de­
nied. (1 987), put ting "employees on no­
tice by requiring !them] to sign non­
disclosure agreements ... restrict[ ingl 
vis itor access to !sensit ive areas of the 
workplace] . .. lkeepingl .. . information 
. . . in locked files .. . and . . . distribut[ ing l 
. .. information only on a need to know 
basis.' ' Surgide1· at 455. 

Particular examples or insufficient e f­
for ts to keep the information in question 
a secret include keeping the information 
in an unlocked file. Cordon Equipment . 
supra. failing to contro l the prol iferation 
of copies of the information. Rockwell. 
su1Jra: see. also. Cillis at 885-886. and 
disclosing information to a third party 
without conveying 10 the third party that 
the information was confidential. Machen. 
supra. 

Case patterns 
I . Customer Lists 

A customer list is ent itled to trade se­
cret protection as long as the list fulfil ls 
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the two UTSA criteria for trade secret 
statu s . .lewefl-Corric Ins. 1•. Visser, 12 
Wn.App. 707. 7 16 ( 1975): Nar. School 
Studios,·. Sup. Ere .. 40 Wn.2d 263. 272-
7 J ( 1952): Nef\rnrk Telecom111u11irntio11s 
r. Boor-Crepeau . 790 P.2d 901. 902 
(Colo.App. 1990). Thus. "as long as a 
customer list is not generally known or 
rcadi ly accessible to others and is pro­
tected by e fforts that arc ·reasonable un­
der the circumstances.'" it is a trade se­
cret. Mark A. Rothstein et al. , Cases and 
Materials 011 £111plor111e11t La11·. at 835 
(2d ed. 1991 ). In contrast. 

where the customers arc readily 
ascerta in abl e out s ide the 
employer's business as prospec­
tive users or consumers of the 
cmployer· s services or products. 
for where the lis1·s secrecy is 
not protected by efforts that arc 
reasonable under the circum­
stances I, trade secret protect ion 
wi II not attach and courts will 
not enjoin an employee from 
solic iting his employer's cus­
tomers. 

Consolidated Brands Inc. 1·. Mondi. 638 
F.Supp. 152. 156(E. D. N.Y . 1986). quot­
ing Leo Silfe11 l11c. 1•. Crea111. 29 N.Y.2d 
387,328 N.Y.S.2d 423, 278 N.E.2d 636 
( 1972). 

The following cases illustrate these 
pri nciples . 

First. consider cases in which a cus­
tomer list was found 10 be a trade secret. 
There are no Washi ngton cases on this 
subject. Courts in other jurisdictions . 
however, have found customer lists to be 
trade secrets under the UTSA. For ex­
ample, in Koach I'. Cra-Mar Video Ce11-
I C'l . lnc .. 478 N.E.2cl I I0 (lnd.App.1985), 
reh. denied. ( 1985), transfer denied, 
( 1985). CRA-MAR Video Center sought 
to preliminarily enjoin Koach ·s. a com­
petitor. from using CRA-MAR's cus­
tomer list. CRA-MAR·s list consisted 
solely of names of persons who had pur­
chased video hardware or video rental 
club memberships from CRA-MAR. It 
was stored in a C RA-MAR computer fi le. 
Koach's had illegitimately acquired the 
customer list through unknown means. 
al though not th rough a former employee 
of the video center. Koach ·s argued the 
customer list was not a trade secret. The 
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Indiana Court or Appeals. upholding the 
trial court. di~agreed. First. the customer 
list was not read ily accessible to the pub­
lic. because it .. could not have been cre­
ated by any means other than through 
CRA-MA R ·s bu'.->incss operations ... 478 
N.E.2cl at I I 3. Moreover. CRA-MAR 
took reasonable efforts to maintain the 
secrecy or the customer list through strict 
instructions 10 the computer program­
mers and operators. as well as lock ing up 
the disks containing the customer I ist. Id. 
Therefore. the li st was a trade secret. and 
C RA-MAR was entitled to a preliminary 
injunction. See. also . Merrill Lr11cl!. 
Pierce. Fe1111cr & Smitl! r.1/agenr, 808 
F.Supp. 1555. 1558(5.D.Fla. 1992)(cus­
tomcr I ist is a trade secret where former 
employer took measures 10 ensure the 
list's confidentiali ty), alf cl, 2 F.3d 405 
( 11th Cir. 1993): S11rgicln· (customer list 
that is not generally known or readily 
accessible to others. is protected by ef­
forts that arc reasonable under the cir­
cumstances. and is valuable to competi ­
tors constitutes a trade secret). 

ow consider cases in wh ich a cus­
tomer I isl was found not to be a trade 
secret because it did not sat isfy the two 
cri teria of trade secret status codified in 
the UTSA. 1 n Colorado S111J1J/r. the court 
denied trade secret status for a customer 
list where the names on the list could be 
obtained 

. by reading through the 
business section of the telephone 
directory and by asking prospec­
tive customers from whom they 
purchase! cl I certain products. 

797 P.2cl at 1306. Since the names were 
read ily accessible through other. legit i­
mate means. the list d id 1101 qualify for 
trade secret protection. Sec. also. Xpcn 
A11to111atio11 Srs. 1· . l'ihromutic Co .. 569 

.E.2d 35 1 (lnd./\pp. 199 1 ): Rohert S. 
Weiss & Assoc. , . Wicderligl!t at 2 16: 
Consol. Rm11ds Inc. 1·. Mol/(li. at 157-58: 
.lell'ett-Corrie Ins. ,·. \ 1isscr (predating 
Washington 's enactment or the UTSA) 
and Nut . Scl!ool Studios (predating 
Washington's enactment or the UTSA ). 

In Cillis Associated Industries r . Cari­
All. the court denied trade secret status to 
a customer list because the plaintiff did 
not use reasonable efforts to keep the list 
secret. The plaint i IT asserted he had used 
reasonable efforts 10 keep the list secret. 

Three reasons for the "personal contact" 
exception to obtaining customer information: 
personal contact is not "improper means; the 
information is readily available from another 
source;" and the information is not subject to 
"reasonable efforts to maintain secrecy." 

including keeping the list .. under lock 
and key. making it available only on a 
sing le computer and g iving only three 
key employees access to this computer. 
and informing employees via an employee 
manual that a ll information they learned 
at work was confidentia l. 564 N.E.2d at 
885 . The court disagreed. Because 

no restrictions existed upon the 
hard copies the computer gener­
ated I and I the copies were nei­
ther kept under lock and key. 
nor marked ·confidential · or ·do 
not copy,' 

the plaintiff' s access restrict ions were 
inadequate. Id. In addition. the court he ld. 
the employee manual did not protect the 
secrecy or the customer list, because al­
though it generally declared that infor­
mation was confidential. it did not specify 
"what •information· plaintiff deemed 
confiden tial. .. 564 1.E.2d at 885-86. Fi­
nally. there was no secrecy because the 
plaint iff issued sales reports to sales rep­
resentatives which contained the customer 
inform ation, without instructing the sales 
representat ives that the information was 
10 be kept con fidential. 564 N.E.2cl at 
886. 
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Even when a customer list sati sfies the 
two criteria o f trade secret stat us. a former 
employee still may be able to util ize the 
customer I ist i r he had personal contact 
with the customers. 8111 .1ee American 
Credit lnde111ni1r Co111panr ,·. Sucks. 262 
Cal.App.3d 622. 636 ( 1989) (customer 
list constitutes trade secret even where 
former employee had personal ly serviced 
all customers she solicited), review de­
nied. ( 1989). There are three reasons for 

this "personal comae!"' exception. First. 
an employee who obtains customer infor­
mation from personal contact docs not 
obtain the customer information through 
"improper means ... such as stealing a 
customer list from an employer. Moss. 
Adams& Co. r.S/Jilling. 179Cal.App.3d 
124. 128-29 ( 1986 ).rel!· g denied. ( 1986 ). 
rn'iew denied. ( 1986). Second. informa­
tion that may be obtained from personal 
contact with customers is "readily avail­
able from another source:· namely. the 
customers themselves. Stce11ho1•c11 1·. 

College Li}<' l11s. Co. of A111erirn. 458 
N .E.2d 66 1. 666-6 7 ( l.nd.App. 1984 ). Fi­
nally. information the employee obtains 
from personal contac t was not subject to 
··reasonable efforts" to maimain its ~e­
crecy. since. after all. the information 
was not kept secret from the employee. 
Col.1011 Co. 1·. Wi11el. 569 N.E.2d 1082 
(Ill.App. 1991 ),appeal denied. I-+ I lll.2d 
517. 580 N.E.2cl 110 ( Il l. 199 1). 

In Moss. Adu11Js & Co. 1·. Sl!illi11g. at 
128-29. an accounting firm sued Sh illing 
and Kenyon. two accoulllallls who le ft 
Moss Adams to form their own firm . for 
using names and addresses from the fi rm ·s 
Rolodex to contact Moss Adam ·s clients. 
The Rolodex conta ined the names of cl i­
ems with whom Shilling and Kenyon had 
personal contact and to whom they had 
charged time during their tenure at Moss 
Adams. 179 Cal. App. 3d at 127. The 
CaliforniaCourt o r Appeals affirmed sum­
mary judgment di smi ssing the Moss 
Adams claim. holding that "one may do 
business w ith a former em ployer's cus­
tomers with whom one became person­
ally acquainted and developed a business 
relationship whi le formerly emp loyed ... 
179 Cal.App.3cl at 129. Since Shi lling 
and Kenyon knew the clients through 
personal contact and provision or ac-

WJ\SHIN(;roN STATE /3;\/( NEWS .!1111,· /')()5 3 5 



co uni ing services. the customer informa­
l ion cli cl not cons1i1u1c a trade secret. Id. 
Thus. pursuant to Moss. Aclams iii~ or1cn 
said 1ha1 a rormcr employee cannot be 
.. compelled 10 wipe clean the slate of 
I his] memories." Id. 

Similarly. Sici'nho\'Cn ,·. Co/li'gC Life 
Ins. Co. r~/Amerirn. at 666-67. rel ied on 
the .. personal contact .. exception to hold 
that a court could not prevent a former 
employee from using customer infor­
mati on he had g leaned from personal 
contact wi th cu~tomer~ during his em­
ployment w i th the plaintiff. Since the 
customer info1111ation could be obtained 
direct ly from the customers. and was 
not solely available via former employer. 
it was " readil y available from anothcr 
source .. and therefore die! not qua lify for 
trade secret protection. 

Finally, in Colson Co . r . Wine!, the 
Colson Company sued W ittel. a former 
employee. for sol ici ting Colson cus­
tomers with whom Wi ttel had become 
acquainted while working at Colson. 
Colson alleged the cu~tomcr informa­
tion at issue was a trade sccrct. Wit1cl 
argued it wa~ not. since the information 
had been either I ) g ivcn to him freely by 
Colson. or 1) developed by Wittel from 
his working a cl ient. 569 N.E.2d at I 088. 
The trial court granted Colson a prel imi­
nary inj unction restra ining W ittel from 
communicating with any of Colson·s 
customers. 569 N.E.2d at 1084. T he Ill i­
nois Court or Appeals rcver~cd. Although 
Colson had taken reasonable efforts to 
1-.cep the in formation generally secret. the 
cou rt held. it had not taken reasonable 
effort s to keep the information secret 
fromWittelhimscl f. 569 .E.2d at 1087-
88. Therefore. trade secret protect ion was 
inapplicable. 

The .. personal contac1·• exception docs 
1101 render a plainti ff-employer defense­
less against former em ployees who dealt 
directly wi th the plaintiff's customers 
whi le in the plainti ff's employ. Rather. 
an employer may protect himscl r from 
the " personal contact .. exception by re­
quiring employee~ to ~ign restrict ivc cov ­
enants as part of their employment con­
tracts. Colson . supra. Moreover. Wa~h ­
ington cases predating the enactment o f 
the UT SA in Washington suggest the 
.. personal contact' ' except ion may not 
obtain in th is state. For example. Da1·is & 
Co. 1·. Miller. I 04 Wash. 44 ( 19 18). holds 
that a former employee who purports to 
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carry cu,tomcr information in his head 
can be enjoined from uti lizing this infor­
mation. The defendant in Dav is was a 
former employee or a real estatc agency. 
During h is tenure at the ;1gcncy. he came 
•' in personal contact with many. i f not all. 
of the principal cu,tomcr, of the busi­
ness ." 104 W ash. al 445. A ftcr !caving 
the real estate agency. the defendan t 
formed h is own company. wh ich was 

An employer may 
protect himself from the 
"personal contact" ex­
ception by requiring 
employees to sign re­
strictive covenants as 
part of their employ­
ment contracts. 

also a real estate agency. and thus was a 
competitor of the plain tiff' s agency. The 
clcfcnclant 's agency then began "a sys­
temat ic solicitat ion .. of the customers of 
the plai ntiff s agency. Id. The court 
granted the plaintiff an injunction. hold­
ing that .. whether the information was 
carried away. f irst having been reduced 
to writing. or carried away in the memory. 
can make no difference.·· I 04 Wash. 449 . 
Sec also Coof}cr & Co. ,· . Anchor S£'rnri-
1ies Co., 9 W n.2d 45, 64 ( 194 I ). 

h. The £1111,lorec•·.1· Righi to Announce 
Nnl' £11111loy111ent 

A lthough an employee may be prohib­
ited rrom utilizing information obtained 
from a customer l ist that constitutes a 
trade secret, an employee is not prohib­
ited from merely announcing to cu,tom­
ers of his former employer that he has 
become associated w ith a new company. 
Th is "mcrc an nouncement " rule exempts 
a former employee from l iability even i f 
he sends announcements to customers 
whose names he obtained rrom a list that 
const itutcs a trade secret. American Credit 
lnde111ni1_1· Co111pa11r 01636 ( 1989) (over­
ru ling M oss. Adams. inji·a. to the extent 
it he ld otherw ise). 
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For example. in Theodore r. Williams. 
185 P. 10 14 (Cal. A pp. 191 9). A naheim 
Laundry sued Adkins. a former employee. 
when he drove a wagon labeled " M odel 
Laundry. J .L. Adkins:· along the laundry 
route which he had served for A naheim. 
and announced hi, new employment in 
newspapers by declaring " I am agent for 
the Model Laundry. J.L. Adkins. l tclc­
phonc numbcrj ." 185 P. at 1015. Ana-

heim arguecl Adkins was solicit ing its 
customers. in v io lation of an injunc­
tion prohibit ing Adkin, from solici t­
ing any laundry work from any Ana­
heim customers. The court d isagreed. 
ho lding that advert ising one·s new 
employment does not con st itutc so-
1 ici tation of a former cmploycr·s cus­
tomers. To hold otherwise, the cou rt 
declared ... would deprive [ the em­
ployee] o f the r ight to pursue a lawful 
call ing a, a mean, for obtaining a 
livelihood.' ' Id. 

The employce·s latitude in this 
area is somewhat limited. however. In 
announcing hi s new employment. an 
employee must tread a f ine l ine be­
tween mere announcement. which is 
permissibl e, and solici tation. which is 
not. As long a, the former employee 

simply states who his new employer is. 
he is not gu ilty or solicitation. I L how­
ever. the putati ve announccment goes 
beyond merely , tating the name of the 
new employer. and instead represents an 
endeavor to obtain the recipient·,, busi­
ness. the sender has commi tted sol icita­
t ion and may be guilty or trade secret 
misappropriat ion i f the names oft he cus­
tomers contacted constitute trade secrets 
under the UT SA. 

Moss. Adams provides a good example 
of an announcement that did not cross the 
solic itat ion threshold. Sh ill ing and 
Kenyon. the departing accountants. wrote 
to M oss A dams c lients, announcing they 
had formed theirown f irm. The announce­
ment read: .. John D. Sh illing and Cynthia 
L. Kenyon. formerly w ith Moss Adams. 
arc pleased to announce the formation o f 
a new partnersh ip: Shilling. Kenyon & 
Co . .. . !address. telephone number !.'' 
Thc court held this announcement did not 
consti tute solic itati on. 

A111crica11 Credi, lndcm11i1r Co1111){111r 
prov ides an exam ple of a letterto a former 
employer 's customer, that went beyond 
an announcement and amounted to an 
impermissible solicitat ion. The clefcn-



dant-employee w rote to her former 
employer's c lients: 

After almost fifteen years . 
I have left [the plaintiff! and am 
very pleased to announce the 
formation of an independent in­
surance agency. I shall continue 
to spec ialize in Credit Insurance 
but will now primarily be repre­
senting fF & D J. who Jsic J is 
offering companies a very intcr­
cst ing alternative 10 the types of 
polic ies heing wri tten by . .. Jthc 
plaint ilTJ . I f you would like to 
learn more about the IF & DI 
policy , I will be happy to dis­
cuss it in detail with you when 
you arc ready to review your 
ongoing credi t insurance needs 
at renewal time. 

2 13 Ca l.A pp.lei at 637. The court found 
th is an impermissible solicitation . A s 
the former empl oyee " inform[ed I [the 
plaint i rr· s l customers or the interesting 
competiti ve alternative F & D offers as 
compared to l thc plaintiff's ! policies. 
invi tc Jdl their inquiry about the F & D 
pol icy and indicatcfd] she would be happy 
to discuss i t w ith them." she was clearly 
" endeavoring to obtain their business ... 
rather than merely announcing her new 
employment. Id . Such conduct const i­
tuted a misappropriati on of trade secrets 
under the UTSA . 

Formulas and Processes 
Like customer lists. a product design 

may constitute a trade secret entitled to 
protection under the UTSA . The same 
cri teria appl ice! to determine whether a 
customer l ist is a trade secret arc al so 
applied to determine whether a design or 
formula constitutes a trade secret. For 
example, consider Boeing Co. r. Sie,-,.acin 
Corp .. wherein the Washington Supreme 
Court held that design information con­
stituted a trade secret because it was not 
readil y accessible to the public. Boeing 
was an action brought by Boeing Com­
pany alleg ing Sicrracin Corporation had 
misappropriated its design for cockpit 
windows. Sicrrac in acquired the design 
through a co111rac1 w ith Boeing. Pursuant 
to the contract. Sicrracin was to construct 
cockpit windows for Boeing. Boeing sup­
pl ied Sicrracin w ith draw ings depicting 
how to construct the cockpit w indows. 

Sic rracin signed an agreement that i t 
wou ld not employ the knowledge it ac­
quired from the drawings to construct 
cockpi t windows for enti ties other than 
Boeing. A fter Boeing decided not to re­
new its contract w ith Sicrraci n. Sierracin 
attempted to obtain FAA approval to con­
struct and market cockpi t w indows. the 
design or which Boeing alleged to be 

The same criteria 
applied to determine 
whether a customer 
list is a trade secret 
are also applied to 
determine whether a 
design or formula 
constitutes a trade 
secret. 

based on the Boeing draw ings. Boeing 
sued. seeking damages . Sicrracin argued 
the Boeing drawi ng~ were not trade se­
crets because the window design was 
"readil y asce rtaina ble from ano ther 
source'· namely . the prod uct itself. in that 
the w indow design was susceptible to 
reverse engineering. The W ashington Su­
preme Court . upholding the trial court. 
disagreed. Although the w indow des ign 
could be to some extent ascertained v ia 
reverse engineering. this did not mean the 
design was in the public domain. Rather, 
the court held. as long as the entire com­
pilat ion was not susceptible to reverse 
engineering. the fact that some of its 
clements arc susceptible to reverse engi­
neering is irrelevant. Since Sierracin could 
not rrove it could "reverse engineer" the 
windows in their entirety. the window 
design was a trade secret. and Boeing was 
entitled to damages. Sec. also. SI /la11-
d/i11g Systems Inc. r . Hcislcy. 75 3 F.2d 
12-14 (3d C ir. I 985 ). 

Conversely. in £awn ('{)fp _ 1·. /\p1,li­
a11cc \lalffs. 63-+ F.Supp. 974 (1 .D. lnd. 
1984). ajj' d . 790 F.2d 874 (Feel.Cir. 1986). 
aj{d. 790 F.2cl 874 (Fed. C ir. 1986). the 
court found that design information was 
not a trade secret because it was readily 

accessible 10 the publ ic. Eaton was a suit 
by a dishwasher val ve manufacturer. 
Eaton Corpora1ion, against two former 
employees who had left Eaton to form a 
competing valve manufacturing com­
pany .;\ VC. Eaton all eged the defendants 
copied Eaton valves in creating val ve~ 
for A V C. The court disagreed. T he only 
information the defendants took from 

Eaton was "clean copies o f patents. 
i .e .. patent information readi ly av:1i l­
ablc to the publ ic ... 634 F.Supp. at 
984. Moreover. the similarities be­
tween the Eaton valves and the A VC 
valves were not at tr ibutable to illegal -
copy ing. since all va lves in the indu~­
try were simi lar to each other. 634 
F.Supp. at 985-86. Therefore. Eaton ·~ 
val ve design was not ent itled to trade 
secret protection. 

Noncompetition Agreements 
As demonstrated above. a customer 

list does not alway~ qual i fy for trade 
secret protect ion. Moreover. it is not 
easy for a former employer to prO\'C 
his former employee solici ted or di­
verted h is clients. Pern· 1·. Moran . I 09 
Wn.2d 69 1. 696 ( 1987). modified 011 

other grounds. 111 W n.2cl 885 ( 1989). 
cal . dc11ied. 492 U.S. 91 I . I 09 S.Ct . 
3228. I 06 L.Ed.2d 577 ( 1989). An em­
ployer therefore may w ish to protect him­
self by inc luding a noncompctition cov­
enant in his employment contracts. Id. A 
noncompetition covenant essentially is a 
device to prohibit a former employee 
from tak ing hi s former employer 's cu~­
tomers with him when the employment 
rclaiionship terminates. Pern·. at 697-98. 
Such a covenant. i f valid. obv iates the 
need for prov ing the ex istence of a trade 
secret or solici tation o f the former 
employer 's customers. Pary . at 696, 
quoti ng Racine r. Bender. 141 W a~h. 
606, 610- 11 ( 1927). 

Requisites of Valid Agreements 
A covenant prohibit ing a former em­

ployee from competing w ith his former 
employer is vali d if i t is reasonable. 
K11ig/11 . Vale and Gregon · 1· . McDaniel. 
37 Wn.App. 366. 369 ( 1984). rcrie 11 ·dc-
11icd. IO I Wn.2d I 025 ( 1984). Sec. also. 
Pi'l'rr. at 698 ( 1987). quoting Racine a t 
6 10- 11 . 

Whether a covenant is reasonable in­
volves a cons ideration of three factors: 
( I) whether restra int is neces~ary for the 
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protect ion o r the business or goodw ill or 
the employer. (2) whe the r it impo~cs upon 
the employee a ny greate r restraint than is 
re a sonabl y necessary to secure the 
emplo yer 's business or goodwilL and (1 ) 
whether the degree o f injury to the pub I ic 
is such loss o f the service and sk i 11 o f the 
employee as 10 warrant nonenfo rcement 
or the covenan t. Id. See. also . Sliep1)(/rd ,·. 
Blackstock L11111her Compom· Inc. . 85 
Wn.2d 929. 932-:l3 ( 1975): Pern ·. quot­
ing K11igh1 .. ,·111Jm: Wood ,·.Mar. 73 Wn.2d 
307. 309- 10 (1968): lfoci11c 1·. Bender . 
s11prn: Ale.w11der & Afr.ra111lcr /11c. 1·. 

Wohl111a11. 19 Wn.A pp. 670. 686 
( 1978). rcric1l'dc11ied. 9 1 Wn.2d I 006 
( 1978 ). Whe ther a part ic ularcovenan\ 
sati s fies these three factors is a matter 
o r law to be determined by the court. 
Ale.rall(ler & Alc.rn11der. al 684 . Sec, 
also. Pern · 1·. Moran. at 698-99. q uot-
ing Alcxa11cler & Alc.w11di'/". s1111J'(1: 
Kn ight. \ 'a le and Grcgon· 1· . 

McDaniel. at 368 ( 1984). The fol ­
lowing cases illus1ra1e !he applica­
tion or the tripartite reasonable ness 
les t. 

I. Whether or 1w1 !he Resf/'{/i111 is 
Neccssan· 10 Pro1ec11he E111plorcr·s 
/311si11css !111crcs1s 

The first reasonable ness fac\o r re­
qu ires that a noncompelilion co venant 
be necessary to protect 1he cm ploycr·s 
in1ercs ts . In Pcrn · 1· . Mo/'{//1 . the Wash­
ing1o n Supre me Co urt he ld that a 
noncompetil ion co venant is an inhe re ntly 
legitima\e way for an employer to p rotect 
himself againsl dcfcc1ing e mployees. In 
Perry. an accountanl. Moran, lefl the 
pla int ill accoun\i ng firm. PWT. lo form 
he r own firm . Mo ran ·~ firm did not solic it 
the business o f form er PWT c lients . 109 
Wn.2d at 695. However, the new firm 
received $78.000 worth of bus iness fro m 
forme r PWT c lie nts in its firs t 17 months 
o f ope ratio n. A no nco mpe1i1io n co venanl 
prohibited Moran from servic ing any 
PWT c lic nls fo r five years . I 09 Wn.2d at 
693 . Moran arg ue d PWT' s 
noneompe titio n covenant was invalid 
because, i111er alia. it was no t reaso nably 
necessa ry to protect PWT's c lien t base. 
Rather . Mo ran asserted . PWT adequately 
could "protect its c lie nt base by me rely 
prohibiting a former e mp loyee from so­
lic it ing or diverting those cl ienls from the 
e mployer ... 109 Wn.2d at 701. S ince 
M oran had no t solic ited any former PWT 
c lie nts . suc h a prohibi tion would not ap-
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ply to he r. The Washington Supreme 
Co urt disagreed . Mo ran ·s suggested cov­
enant would 1101 adequate ly safeguard 
the employer 's interest. it he ld . because it 
would place 

upon the e mployer the burden 
o f prov ing ( I ) that the forme r 
employee performed some act 
or ac ts which had the po tentia l 
o f enticing c lients a way from 
the employer. and (2) that those 
acts were the c,:use o ft he c lient ·s 
decis ion to leave the e mployer. 

To in validate a 
noncompetition agree­
ment, an employee must 
argue that the particular 
agreement at issue is not 
necessary to protect his 
employer's interests, but 
this argument is not 
likely to meet with much 
success. 

Id. Prov ing these two th ings would be 
diffi cult and expens ive. would involve 
litigat ion. would damage the goodwill 
ex is ting between those c lients and the 
former e mployer, and wou Id damage the 
reputati on of the employer w ith potentia l 
clients. lei. The refore. the court deter­
mined. "it is reasonable for fan I em p loyer 
lo preclude [an I employee from serv ic ing 
those who were c lients of the em p loyer 
... for a period a ft er the cessation o r 
employment. " Id. 

As a result o f the Perry dec is ion. the 
inherent acceptabil ity of a noncompctition 
cove nant is no t subject to c ha I le nge. 
Rather. to inva lidate a no ncompetit io n 
ag reeme nt. an e mployee must arg ue that 
the particular agreement at issue i~ no t 
necessary to p rotect hi s e mployer' s inter­
es ts . This argument is no t like ly to mee t 
wi th muc h success. however. First. an 
employer a lways has a legitimate interes t 
in protecting his c lient base. Seco nd. 
employees worthy o f a noncorn petition 
covenant usually deve lop c lose re lation­
ships w ith the employer' s clie nts . mak­
ing them fo rmidable competi tors should 
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they choose to go into business for them­
selves. For exam ple . K11igl11. \!ale and 
Gregory was an actio n betwee n an ,1c­
counting f'irm . K VG. and two former 
K VG acco unt ant s. McDani e l and 
I la llst ro m. These two accou ntan ts left 
KVG to fo rm the ir o wn accounting fi rm. 
"Soo n the reafte r. I McDan iel and 
Ha llstrom ! began pro viding se rvices to 
three known fonne r c l icnts o r K VG ... 37 
W n.App. at 367. KVG prompt ly sued . 
asserting that Mc Danie l and Ha llstrom 
had vio la ted a noncom petition agreement 

contai ned in the ir employme nt con­
tracts. The accoun tants de fended . 
arguing the covenant wa s unreason­
able . T he court d isagreed. In ho ld­
ing the first reaso nableness factor 
was sa tis fied . the court sta ted that 
K VG had a "legi timate bus iness in­
terest in maintain ing the la rge and 
pro fitable c lie ntc le [it had I acquired 
over the years .•· 37 W n.App. a t 370 . 
In the acco unt ing business, "em ­
ployees . .. gain extensive . val uable 
kno wledge of the cl ients ' bus iness 
and in te rna l ope ra t io ns and develop 
a c lose. fam iliar wo rk ing relation­
ship with the c lient." /cl. This knowl ­
edge "enables them to be except ion­
ally com pct it ivc w ith the firm should 
they choose lo le ave and o iler the 

same serv ices on the ir own ... Id. T hus. 
preventing former e mployees from uti­
li zing such knowledge could 1101 be con­
sidered unreasonable . 

The only case where a no ncompetit ion 
cove nant may not satis fy the first reason­
ableness requirement is whe re the former 
e mployee d id not have ex te ns ive contact 
w ith o r acquire va luable persona l infor­
mation about the fo rmer employer's cli­
e nts. Wood, ·. Mar . at 3 10 . T his is because 
such an employee docs not have as g reat 
a competi t ive advan tage over his forme r 
e mployer as doe~ a forme r e mployee who 
had extens ive cl ie nt contac t. The com­
petitive ad vantage derives from c ustome r 
confide nce in the e mployee and c ustomer 
ine rt ia. Where the customer has a his to ry 
w ith a partic ula r e mployee, he is re luc ­
tant to have a d iffe rent person ass ist him . 
C ustomers want the same person to do. 
say. the ir accounting. not becau~e "he is 
the o nl y person who has the ability Ito do 
the job I. but because they know him well. 
and he knows a ll about the ir bus iness ... 
Racine. al 6 13. Sec. also. Wood r. Mar . at 
3 10 . On the o ther hand. custome r co nfi-



dence and customer inert ia do not play a 
role where there is only a superficial 
relationship between the customer and 
the employee. 

For example. where the former em­
ployee did not provide se1Tices to the 
forme r cmploycr·s customers. but rather 
merely sold a commodi1y to them. the 
former employee docs not necessaril y 
have a competitive advantage over his 
former employer. Racine r . Bender. at 
61 3-6 14. This is because there is not a 
history between the customer and the 
salesperson that makes the customer re­
luctant to change salespeople. Racine. at 
614. Thus, a noncompetition cov­
enant as applied to a person who did 
not have extensive customer con-
tact or acquire personal information 
about the forme r employer's cus­
tomers. such as a person selling a 
commodity rather than a service. 
may not satis fy the first reasonable-
ness requiremen1. 

2. Whe1hcr orno11heRes1rni111 is 
Greater than is Neasonahly Neces­
sary to Protect the Employer's Busi­
ness Interests 

The second reasonableness fac-
tor requires that a noncompetition 
covenant not be more restrictive 
than necessa ry 10 protec t the 
employer's in terests. Former em­
ployees challenge noncompctit ion cov­
enants most frequently on the basis of' this 
second factor. Thus, there exist several 
cases illustrating its application. In Pary. 
for example. Moran. the former employee. 
argued PWT' s noncompetition covenant 
was overbroad. and therefore was unrea­
sonable. The covenant prohibited Moran 
from servicing any PWT clients for the 
first five years after cessation of her cm­
ploymenl. I 09 Wn.2d at 693. A ltcrna­
tively, in the event Moran did provide 
service to former PWT clients. the cov­
enant permitted PWT to elect to receive 
50 percent of' the fees Moran billed to 
former PWT clients for a three-year pe­
riod . Id. Moran argued the five-year pe­
riod was too long to satisfy the reason­
ableness rule. 109 Wn.2d at 70'.l. The 
court agreed that covenants of excessive 
duration may be unreasonable. It did not. 
however, determine whether a covenant 
of fi ve years was unreasonable. Since 
PWT did not seek to enforce the covenant 
for the full fi ve-year period, but rather 
only for the year and a half between 

Moran's terminal ion and the time of trial. 
"the length o f' the period, even if exces­
sive. I was I immaterial. .. I 09 Wn.2d at 
704. Moreover. the court stated. the por­
tion of PWT'~ covenant providing the 
payment alternative was manifestly rea­
sonable . Requiring 

the former employee . . . to pay 
for the clients "taken'' .. . !_pro-
tects l the legitimate interest of 
the empl oyer ... without impos­
ing undue hardship on the em­
ployee or being overly injurious 
to the public. 

Covenants prohibit­
ing a former employee 
from servicing the 
geographical area 
served by the employer 
would not be favored. 
Such a restriction 
places an undue bur­
den on the employee. 

I 09 Wn. 2d at 702. In addition, the Court 
grat uitous ly suggested that covenants 
prohibiting a former employee from ser­
vicing the geographical area served by 
the employer would not be favored. Such 
a restricti on places an undue burden on 
the employee. the court stated. as it would 
require the former employee to e ither 
establ ish a practice outs ide the geograph i­
cal region wi th which he had become 
fam il iar during his employment, or to 
forgo practicing rthe part icular trade ! 
entire ly for the period of time covered by 
the covcnanl. I 09 Wn.2d at 70 I. Thus. 
time restrictions of limited duration or 
requiring the empl oyee to pay for the 
customers taken arc reasonable, while 
geograph ical restrict ions may not be rea­
sonable. See . e.g .. Racine v. Bender. al 
615 (three year time restriction on servic­
ing former employer's customers val id): 
Cenlral Cl"C'dit Col/euion Control Corp . 
,·. Grayson. 7 Wn.App. 56. 60-61 ( 1972) 
(former employee violated reasonable 
time res trict ion when he opened his com-

peting business with in one month of the 
termination of his employment. and vio­
lated reasonable area restriction when he 
located his competi ng business wi thin n 
yards of Plai ntiff's business): Sheppord 
,·. Blacks1ock L11111her Co. Inc .. at 930 
(forfeiture provision was overbroad be­
cause it was unlimited in duration or 
geograph ic scope); Schneller , .. Hayes, 
176 Wash. 115. 12 1 ( 1934) (covenant 
unlimited as to time is unreasonable): 
Alexander & Ale.rander , .. Woh/111an. at 
677-78 (covenant res tricting former em­
ployees from working within 100 miles 
of former employer unreasonable). 

Knight. \/ale and Gregory ,·. 
McDaniel. ot 366 rests on similar 
princ iples. The covenant at issue in 
Knight prevented the former employ­
ees from servicing KVG clients whom 
the defendants had met while at K VG 
for three years after leaving K VG. 37 
Wn.App. at 370. KVG was not seek­
ing an injunction, however. but in­
stead was in terested only in damages. 
The court held the covenant sat isfied 
the second reasonableness require­
ment. First. it contained no geographi­
cal restrict ion. Moreover, since K VG 
sought on ly money damages. it con­
tained no time restriction. Since the 
"defendants had the option of con­
tinuing to service !former KVGI cl i-

ents,-if they were will ing to do so at a 
loss-" the covenant was not unreason­
able. 37 Wn.App. at 37 1. 

There is a limi t to the amount of loss a 
fo1111er employee must susta in as a result 
of breaching a noncompetition agreement. 
however. The rest rictive covenant must 
not impose an excess ive hardsh ip upon 
the former employee. Racine at 611. See. 
also, Wood ,·. May . supra, 73 Wn.2d at 
3 16 (Rosellini, J .. dissenting). As long as 
the restriction in the noncompetition cov­
enant does not adverse I y affect the f urmcr 
employee·s abi lity to sustain his liveli­
hood. it does not impose an excessive 
hardship. Racine. id. For example. in 
Racine ,·. Bender. the Washington Su­
preme Court uphe ld a noncompetition 
agreement where the former employee. 
an accountant who had left an accounting 
firm to start his own firm, ·'had ... 
sec ured a large numbe r of clients. and 
. .. at least three-fou rths of them did not 
come to him from his former connec­
tions ... 141 Wash. at 6 15. Similarl y. in 
Ale.ra11der & Ale.rander Inc. r. Wohl111a11. 
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Does the noncompetition covenant injure the public by eliminating choice? 

at 687 the court held that a covenant 
prccludiilg a former employee from ser­
v ic ing his former cmployer·s customers 
is not unreasonable. whereas a covenant 
en tirely precluding a former employee 
from engaging in his profession imposes 
an undue burden on the employee and 

therefore is unreasonable. 
Just because the noneompct i t ion agree­

ment is unreasonable. however. docs not 
mean the employee is free of its restric­
t ions. Rather. ifa noncompetition agree­
ment is determined to be overbroad. a 
court w ill enforce it 10 the extent it is 
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reasonable. Pern· at 703: Shc111wrd at 
934. Wood 1· . Ma\' is the case that estab­
lished this rule in Washington. In Wood. 
the noncom petition covenant at issue was 
bet ween Wood. a master horseshoer. and 
his apprentice. May. Pursuant 10 the cov­
enant. May agreed he would not practice 
horseshoeing wi th in a radius or I 00 m i Jes 
from Woocl" s shop, for fi ve years after 
the time he ceased working for W ood. 
May breached this covenan t by selling up 
his own hor,cshoeing business f ive miles 
away. immediately after he 4ui1 working 
for Wood. The Washington Supreme 
Court found the area rest riction unrea­
sonable, .. si nce it lwas l .. . unduly harsh 
to IDcfcndant l in curtail ing his legiti­
mate effort s to earn a l ivelihood ... 73 
Wn.'.!d at 3 1 I. The court also noted tha t 
the time rest riction was .. probably unrea­
sonable .. !cl. The court did 1101 invalidate 
the entire noncornpetition covenant. how­
ever. Rather. it remanded to the lower 
court to enforce the contract. by injunc-
1 ion. ··10 the ex tent necessary to accom­
plish the basic purpose of the I covenant] 
insofar as such I covenant I is reasonable.'' 
73 Wn.2d at 314. 

Similarly. inA /e.w11clcr& /\le.w11dcr1·. 
Woh/111c111. at 686-88. a noncompetition 
covenant restricting the defendants from 
~cuing up an insurance brokerage firm in 
competi t ion wi th their former employer 
within I 00 mi les of the fo rmer employer 's 
Seatt le office. for a fi ve-year period. was 
held unreasonable. The court d id not per­
mit the employees freely to compete with 
their former employer. however. Rather. 
rel y ing. on Wood. the court modified the 
original covenant to apply only to the 
greater Scall le area. only to the plainli ff' s 
customers. and only for a two-year pe­
riod. 19 Wn.App. at 687-88. See. also, 
Cc111 rnl Credit Collection Contrnl Corp. 
1·. Cmy.1011. at 60 (whether covenant pro­
hibiting former employee from compet ­
ing. with former employer for two years 
anywhere in Pierce County is unreason­
able is irrelevant where former employee 
established competing business 73 yards 
from former employcr·s o llicc, w ithin 
one month o f terminating his employ­
ment). 

3. Whe1hcr or 1101 the Degree 11/"/11_j11ry 
to the Public from the Loss of' the 



Does the noncompetition convenant injure the public by denying services? 

E111ployee·s Sc1Tice.1· Warrants None11-
forcc111c111 oj' 1hc Col'e11a111 

The third reasonableness factor requires 
that a noncompetition covenant not in­
jure the pub I ic to such a degree through 
the loss o f the cmployce·s service and 
skill as to warrant nonenforccment of the 
covenant. I n o th er words . a 
noncompcti t ion covenant docs not sat­
isfy the third factor if i t prevents the 
former employee from serv icing a com­
munity that does not offer its residents a 
choice o f ser vice prov iders in the 
employee's line of business. T wo cases 
illustrate the application of this factor. 

First, consider K11ight. Vale and Crc­
gon·. in which the noncompctition agree­
ment at issue sati sfied the third reason­
ableness requirement. A s ment ioned 
above. Knight invol ved a noncompetition 
agreement contained in an employment 
contract between an accounting fi rm and 
two of its former accountants. K VG's 
covenant. as written. restric ted the ac­
countants l'rom servicing former K VG 
cl ients. The court held this covenant would 
not undul y injure those clients. Since the 
defendant ·s serv ices were ' ·neither unique 
nor incomparable." and there were other 
accounting firms avai lable to serv ice 
KVG 's former clients. the covenant sat ­
isfied the third reasonableness require­
ment. 37 Wn.App. at 370-37 1. Sec. also. 
Racine, at 6 13 (simply because some o f 
the employer 's former c lients wanted the 
former employee to service them is not 
enough to warrant a finding that the inter­
ests of the public arc so opposed 10 the 
covenant that it should not be upheld. 
where the former employee is not the 
only person who has the abi li ty to per­
form the serv ices for the former clients). 

Now consider Ale.w11dcr & Alexander. 
at 687. in which the noncompctit ion cov­
enant at issue. as written. did not satisfy 
the third reasonableness requirement. T he 
noncompetit ion covenant prohibited the 
del'cndants from conducti ng business 
w i thin 100 miles of the plaint i ffs Seattle 
office for a f ive-year period. The cov­
enant thus entirely prohibited the dcfcn­
da111s from working in the insurance busi­
ness in most of W estern Washington. 
Such a restriction. the court held. caused 
such loss o f the service and ski ll of the 

defendants as to warrant nonenforccment 
of the covenant. Since " members o f the 
public should be enti tled to select what­
ever insurance broker they desi re.'' the 
covenant was inval id under the th ird rea­
sonableness requirement. 19 Wn.App. at 
687. 8111 see Wood v. May . (serv ices of 

former apprentice farrier who went into 
business for himself in v iolation o f a 
noneompeti tion agreement proh ibi t ing 
him from working w ithin 100 mi les of 
Plaintiff are not indispensable. and there­
fore enforcing the covenant w ill not cause 
undue injury to the public where there arc 
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Generally, a covenant is supported by suffi­
cient consideration if the employee must sign it as 
a condition of employment. The offer of employ­
ment is the consideration for the noncompetition 
agreement. 

e ight competent farrie rs in the area ). 

Defenses to 
Noncompetition Agreements 
In additi o n to arguing t hat a 

noncompcti tion agreement is unreason­
able. a former e mployee has all o f the 
s tandard defenses to contractual liabi li ty 
at h is di sposal to challenge the va lidity of 
a noncompet1t1o n agreement. Particu­
larly , if the e mployee can persuade the 
court that the covenant is not supported 
by sufficient consideration. he wi ll be 
entire ly free or the cove nant"s restric­
tions. 

Gene rally. a covenant is suppo rted by 
sufficie nt cons ideration if the e mployee 
must s ig n it as a condition of e mploy­
ment. T he offer of employment is the 
cons ideration for the noncompetiti on 
agreement. For e xample, in Wood 1· . May. 
at 3 10- 11. the court found a 
noncompc tition agreement between a 
master farri er and an apprc nt ice supported 
by suffic ie nt cons ideratio n where the 
appre ntice s ig ne d the no ncompc titi on 
ag reement in return for the master's prom­
ise to teach him the skill o f horseshoeing . 

If. however, the employee s ig ns the 
noncompc tition covenant after he is a l­
read y e mployed. there may not be suffi­
c ie nt cons ideratio n supporting the cov­
e nant. In orde r for suffic ie nt consider­
atio n to ex ist, the cmploycc ·s co ntinued 
e mployme nt must be conditioned upon 
s ig ning the agreement. For example, in 
Schneller,·. /-/ayes. at 11 8. the court he ld 
the noncompcti tio n ag reement at issue 
was not supported by suffi c i_ent conside r­
atio n. and therefore d id not bar the defen­
dant from entering into business in com­
petition with h is former e mployer. In 
Schneller. the plaint iff. Schne ller. ope r­
ated an o ptical ~hop in Walla Walla. He 
m e t the defenda nt , Hayes, throug h 
Hayes·s work as a traveling salesman of 
o ptica l products. Schnelle r offered Hayes 
e mployment at his sho p. Hayes accepted, 
a nd he arranged to move his fami ly to 
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W alla Walla from Montana. A fter Hayes 
had resig ned his salesman position, bu t 
before he had arrived in W alla Walla. 
Schne ll er wrote Hayes asking him to sig n 
a written contract agree ing no t to engage 
in the opt ical bus iness in Walla Walla 
a fter the termination of his employment. 
176 Wash. at 117. A t fi rst Hayes re fused , 
bur then he s igned suc h an ag reement 
shortly afte r he arrived in Walla Walla. 

The de fendant , Hayes. worked at the 
o ptica l shop for several months. During 
Hayes · s tenure w ith Schneller. Schnelle r 
conti nual ly reduced his pay. Hayes qu it 
afte r Schne ller state d he wou ld probably 
have to fi re Hayes because he could no t 
afford to keep him on. Whe n Hayes 
o pe ned his own opt ical shop in Walla 
Walla. Schne ller sued. arguing that Hayes 
was subject to a noncompeti tio n cov­
e nant. The court di sag reed. There was 
insufficient cons ideration for the cov­
e nant. the court he ld, because Schne lle r 
had already employed Hayes at the time 
the covenant was s ig ned. Thus. Scheller·s 
offer of employment was not cond itioned 
upon Hayes·s s igning the covena nt. 
Schne ller the refore could not p revent 
Hayes from opening his optical shop. 

Racine. at 609. provides a further ex­
ample. In Racine. the employer said noth­
in g to the e mpl oyee abo ut a 
noncompeti tio n covenant at the time o f 
e m p loy me nt. Howeve r. a fte r t he 
e mployee ·s first week at work. and each 
week the reafte r. the employer req uired 
h im to prepare a report showing the names 
of the employer· s c lients the employee 
was servicing , as we ll as the number o f 
hours the employee spent on each c lie nt 
during the week. On the report form. 
imme diately above the e mployee's s ig­
nat urc. appeared a no ncom pet it ion agree­
ment. The Washington Supre me Court 
held this agreement was supported by 
suffic ient consideratio n. The warranty 
may not have been effective as to the 
e mployee's fi rst week o f work, the court 
stated. Yet, it was e ffec tive as to every 
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week the reafter. because it was ·•a basis 
and a part consideration fo r future em­
ployme nt." Id. 

Finally. in K11igh1 r. \lalea11c/Gregon· . 
at 368. the e mployer sa id nothing to the 
defendants about a noncompctition cov­
enant at the time they were negotiating 
the term s o r the ir e mployment contracts . 

On the ir first clay o f work. how­
ever . .. [ the defendants I were 
presente d wi th a "Warranty 
Agreement' ' containing a cov­
enant not to compete for a pe­
riod oft hrcc years art e r te rmina­
l ion o r e mployme nt. 

37 Wn.App. at 366. The defendants signed 
the Warranty Agreement. and commenced 
to work fo r the p la in tiff for the next three 
years . After te rminating the ir employ­
ment w ith the pla in tiff and establishing a 
compe ting business. the de fendants chal­
le nged the val idity of the Warranty Agree­
ment. The court held for the plaintiff. 
Althoug h the part ies did no t discus!-> the 
covenant during employment negot ia­
t ions, they s ig ned the ag reement and were 
continuo us ly e mployed and tra ined for 
the next three years. 37 Wn. App. a t 368. 
Since " cont inued e mpl oyment and train­
ing arc su ffi c ient consideration for an 
employee ·s promise not to compete." the 
Warranty Agreement was supported by 
suffic ient cons ideration a nd was b inding 
upo n the defendants . 37 Wn.App. at 368-
69. See, also. Machen. al 329-32 ( 1992). 

Remedies 
Injunctive Relief 

A n inj unction o perates to restrain the 
commission or continuance of some act 
by the defendant. RC W 7 .40.020. A plain­
ti ff may seek an inju nction ei ther be fo re 
tria l or during trial. and may also request 
an injunc tio n as a final order or judg me nt. 
Id. An injunc tion is desig nated by three 
d iffe rent te rms depending o n when the 
pla intiff seeks its issuance. Before trial. 
an injunction is tcnn ed a "temporary re­
s tra ining order,., or TRO. During tria l, an 
injunction is te rmed a "preliminary in­
junction ... A n injunction entered as a fi­
nal o rderorjudgmc nt is termed a '·perma­
nent injunc tion." S1a1e ex rel. Par Less 
Dmg S1ores \'. S1111011 . 2 Wn .2d 523. 53 1 
( 1940), quoting Rogers ,,_ Kendall. 173 
Wash. 390. 



Types of lnj1111cti11e Relief 
<1. T!Ws 

temporary rc,1rai11ing order (TRO) 
i,, .. issued on an ex pane order or tht.: 
j udge for the purpose or preventing the 
do ing o r some au during the time that an 
application for a preli minary injunction 
i, pending ... State c.r rl'i. Pay Less Drug 
Stores at 529. Thus. a TRO operates to 
restra in the opposite party ··until the pro­
priety of granting a temporary injunction 
can be determined." Pay Less. al 528. 
Sec. olso. Daris,·. (;i/Jhs, 19 Wn. 2d 180. 
185 ( 1951 ). ··1 I it goes no further than to 
preserve the statu, iquol until that deter­
mination·· is made. Pay Less. id. A TRO 
is 1101 an injunction. id .. and the rules 
governing its issuance diffe r from the 
rules governing the issuance of injunc­
ti ons. I Barker and Scharr. Washingto11 
Practice. ~ 12.1 - 12.2. p. 194-96. The 
following discus,ion docs not address 
the requirements for the issuance of a 
TRO. 

h. Preliminary Injunctions 
"A preliminary injunction is an in1cr­

locu1ory order that is granted at the beg in­
ning or or during the pcndency of an 
action. This injunction is designed 10 
preserve the status quo until the action is 
heard on the merits.·· I Barker and Scharr. 
Was/ting/on Practice. ~ 12.2. p. 195-96. 
There arc three prerequisites that must he 
satisfi ed before a court will issue a pre­
liminary injunction. An appl icant must 
c,tablish a ll three o r these prerequisites. 
or the court will deny the requested relief. 
Pltvsiciw1s L Tacoma Swncls U{J For 
Li/1' . 106 Wn .2d 261. 265 ( 1986). 

First, the applicant must show 
a clear legal or equ itable right. 
.. . Second. the applicant must 
show a well-grounded fear o f 
immediate invasion of that right. 
Third, the applicant must show 
that the acts complained of have 
or will result in ac tual and sub­
stantial injury. 

I Barker and Scharr. \\!asltington Prac­
tice. * 12.2, p. 196. See also King L 

Rirc/and. 125 Wn. 2cl 500. 515 ( 1994). 
"IS Ii nee injunct ions arc addressed to the 
equitable powers o r the court , thcl sc I 
I three prerequisites I must be exami ned in 
light of equity including balancing the 
relati ve interests of the part ies and. if 
appropriate, the interests of the public ... 
Tyler Pipe Indus. , .. Dcp · t ofRcn'nuc. 96 

An injunction is designated by three different 
terms depending on when the plaintiff seeks its 
issuance . Before trial, an injunction is termed a 
"temporary restraining order," or TRO. During 
trial, an injunction is termed a "preliminary in­
junction." An injunction entered as a final order or 
judgment is termed a "permanent injunction." 

Wn.2d 785 . 792 ( 1982). 
c. Permanent Injunction., 
"A permanent injunction is an extraor­

dinary equitable remedy: the decision to 
issue one is d iscretionary with the trial 
court. ,. I Barker and Scharr. Wosltington 
Practice. * 12.3. p. 197. In deciding 
whether to grant a permanent injunction. 
the trial court considers the "'me three 
pre re qu isi te, involved in decid ing 
whether 10 gran t a preliminary injunc­
tion. Tvlcr Pipe Indus .. at 792. In addi­
tion. the court weighs severa l equitable 
factors. includ ing I) the misconduct of 
the plai nt iff. irany: 2) the delay. if any. in 
bringing suit: and 3) the interest or third 
persons and o r the public. Id. Sec . C1!so. 
Burler r. Cro/i Eng Const . Inc .. 67 
Wn.App. 684. 692-93 ( 1992): / /o/111e.1 
Harbor WmerCo. /nc . r. Page. 8 Wn.App. 
600. 603 ( 1973 ). Thus. there arc three 
primary defenses to the issuance of a 
permanent injunction. These arc I) the 
so-called "unclean hands·· defense: 2) the 
public-injury defense; and 3) the !aches 
defense. including theestoppcl and waiver 
de fenses. 

Req11ire111 e11ts fur Injunctive Relief 
a. Clellr Legal or Eq11itahle Right 
To obtain e ither a prelimi nary or a 

permanent injunction, an applicant fi rst 
must demonstrate that he has a clear legal 
or equitable right. Trier Pipe Indus .. at 
792-93 ( 1982). An appl icant for a perma­
nent injunction satisfies this requ irement 
if theent ire record before the cou rt clearly 
warrants a grant o f injunctive relief. 
KlickiratCounty r. Columhia Nh ·crCorge 
Com' 11 , 770 F.Supp. 14 19. 1426 
(E. D.Wash. 199 1 ). Sec. also. King r. 

Ri,·eland. s111m1. 125 Wn.2d al 5 17-18: 
Mcinnes r. Ke1111cll. 47 Wn.2d 29. 38-39 
( 1955): St lite e.r rel. !lays \'. Wilson. 17 
Wn.2d 670. 6 72-73 ( 1943). Ir there is any 

doubt regard ing the app licant's right to 
prevail on the merits. an injunction will 
1101 issue . Klickitat County. id. See. also. 
Fvler Pipe. 793 . quoting lstltmian S.S. 
Co. l'. Nat. Marine 1;;1c .. 41 Wn.2cl I 06. 
I 17-l 18(1952)at I 17;Aldcn\'OodAssocs. 
r. £11\'//. Co1111cil. 96 Wn.2d 230. 214 
( 1981 ). li111itcd in a11otlt<'r respect . 113 
Wn.2d 4 13 ( 1989). 

An applicant for a preliminary injunc­
tion sati sfies the "c lear right .. require­
ment by proving he is /ikc/r to prevail on 
the merits. Id. See. also. I Barker and 
Scharf. Was!ti11gto11 Practice. * 12.2. p. 
196. 11 follows that a preliminary injunc­
tion "will not issue in a doubtful case nor 
where the material facts in the complaint 
and su pport ing affida vits, on which the 
right depends. arc controve rted or de­
nied." Sec. also, /stlt111im1 S.S. Co.: K-2 
Ski Co111pm1r r . /-/cod Ski Co .. 467 F.2d 
1087. 1088-89 (9th Cir. 1972). In other 
words. a preliminary inj unction will 1101 
issue unless the applicant· s pleadings 
"make out a prima fae ic case ... lstlt111ia11 
S . S .Co. 

h. We//-gro1111dec/ Fear u( Immediate 
I II rnsion 

The second requirement for the issu­
ance or ei ther a temporary or a permanent 
injuncl ion is that the appl icant have a 
wcl I-grounded fear or immediate inva­
sion or h is clear legal ri ght. King 1·. 

Ri,·e/a11d at 515. To sat isfy th is requ ire­
ment. the applicant must prove "an injury 
to himse lf that is dist incl and palpable . a, 
opposed to merely abstract. and the al ­
leged harm must be act ual or imminent. 
not conjectural or hypo thet ical.'' Coral 
Const. Co., .. King Count_,·. 94 1 F.2cl 9 10, 
929 (9th Cir. 199 1) ("bald conclus ion" 
that plaintiffs had sustained injury. with­
out proof of injury. insufficient to confer 
standing to sue fo r injunct ion). cert. de­
nied. 502 U.S. 1033. 112 S.Ct. 875 , 11 6 
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L.Ed.2d 780 ( 1992). reli"g denied. 
I 12 S.Ct. 1307. 117 L.Ed.2d 529 
(l992).See.also .llal/,·.E//i(lf. l5 
Wn.2d 5 18. 520 ( I 942). In other 
words. ir the har111 has not yet oc­
curred. ··a plaint iff 111us1 show ·a 
very significant po~sibility · or fu ­
ture harm in order 10 have standing 
10 bring sui1." Coral Const .. Id. Ir 
the harm has already occu rred. 
"there must ex ist a cognizable dan­
ger or recurrent" injury. Sw1e ,·. 
Ralph Willia111.,·.,. Nouh Wes! 
Chrnler Plr1110111h . Inc .. 87 Wn.2cl . . 
298. 313 ( 1976). appeal di.1111issed. 
430 U.S. 952. 97 S.Ct . 1594. 5 1 
L.Ed.2d 80 I ( 1977). No injunction 
wi ll issue for a threatened injury the oc­
cu rrence of which is "merely possible. or 
doubtful. or con1ingen1.·· or "too re11101e 
and speculat ive. ·· Hall. id. 

For example. in /fall. the plaintiffs. 
c ity employees c l igible to take an exami­
nation the passage or which wou Id en tit le 
them to a pro mot ion. sought to enjoin the 
Seattle civi l-service comm ission from 
permitting two other city employcc.:s. in­
terveners in the action. from taking the 
examination. The plainti ffs argued the 
two employees were not e ligible under 
the ci ty charter to take the examination. 
Apparently. the plaint iffs did not want to 
compete wi th the intc.: rveners ror the pro­
motion. The court cleclinecl to issue an 
injunction. since there was "only a con­
tingent possibility that [the plainti ffs'J 
rights [wou ld I be invaded irthc in terven­
ers I were I permitted to take the exam ina­
tion ... 15 Wn.2d at 52 1. Since there was 
no guarantee that the plaintiffs would 
pass the examination. or that the inter­
vcners. if allowed to take the examina­
tion, would pass. there was on ly a remote 
possibili ty tha t allowing the intcrvcncrs 
to take the examination would cause in­
jury to the pl ai ntiffs. Therefore. injunc­
tion was not a proper remedy. See. also. 
S1c11e ex ffi. I lars r. Wilson. I 7 Wn.2d 
670. 672 ( 1943) (patrolmen do not have 
standing to enjoin allegedly inelig ible 
party from ta king an exam ination the 
passage or which would make that party 
eligible to be appointed chief or po lice). 

c. Acwal and S11h.1·w111ial l11i11ry 
The third prerequisite for the issuance 

or an injunction is that ' ·the acts com­
plained of arc ei ther resulting in or will 
result in actual and substantial injury" to 
the applicant. King ,·. Ri,·ela11d. at 5 15. 
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If the harm has not 
yet occurred, "a plaintiff 
must show 'a very sig­
nificant possibility ' of 
future harm in order to 
have standing to bring 
suit." 

Without injury ro the applicant no injunc­
tion will issue. King Co11111_,· ,·. Port of" 
Sea11h1

• 37 Wn.2cl .138. 345 ( 1950). See. 
also. Mc/1111es \". Ke1111cll. at 35. More­
over. the alleged injury must be irrepa­
rable for an injunction to issue . King 
Co1111t_,· ,·. Port of" Sea11/e, at 346. See. 
also. Seal/le A11c/11ho11 Soc. 1·. Mose/er. 
798 F.Supp. 1484. 149 1 (W.D.Wash. 
1992): Fl'd' 11 ofSw1e £111fJIOH'es \". Staie. 
99 Wn. 2d 878 . 89 1 ( 1983): \'e11egas ,·. 
U11ill'd Farm WorkersU11io11. 15 Wn.App. 
858. 861 ( 1976), ffriewt!e11ied . 88 Wn.2d 
I 002 ( 1977). An ' 'irreparable injury" can­
not be cured by money damages. 7)-ler 
Pipe Indus . at 796. Sl'l'. also. Mo11111ai11 
Medicul f:."1111if)me111 r. I /e{l/,/1drne. 582 
F.Supp. 846. 849 (D.Colo. 1984). 

For example, consider Tr/er Pipe Indus. 
,·. Dep·1 of ReFe11ue. at 794-96. Tyler 
involved a preliminary injunction issued 
by the superior court proh ibi ting the De­
partmc.:nt o r Revenue from col leering cer­
tain taxe~ from Tyler Pipe pendi ng the 
outcome or a trial on the merits. The 
Department argued that the superior court 
should not have issued the injunction 
because. i111er a/ia. Ty ler had not proved 
actual and substantial injury. The Wash­
ington Supreme Court agreed with the 
Department. Since 

Tyler Pipe·s injury I was! sim­
ply that it I wou ld I have to pay 
the.: tax if rhe injunction I were 
not g ranted] and lwouldl only 
receive interest of 3 percent on 
its re fund [i f! it lu ltimatelyl 
prcvailled], ... 

Tyler's injury wascompletelycompensable 
by recovery of damages in an action at 
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law. 96 Wn.2d at 79--l-95. Thu~. 
payment of the.: tax did not consti­
tute the actual ancl substan tial in­
jury required for issuance o r an 
injunction. Id. 

d. App/ic{lfio11 in Trade Scff<'I 
and No11cr1111pc1i1io11 Co,·11 11a111 
Cases 

A trade.: secret plaintiff is en­
titled to injunctive rel iefi fhc provc.:s 
ei ther actual or threatened misap­
propriation or a legally protcctable 
secret. RCW 19. I 08.020( I ). See. 
also. Riclumlso11 ,·. S11:11ki M()for 
Co .. Lid .. 868 F.2cl 1226. 1247 
(Fed.Cir. I 989), reh·g denied, 
( 1989), .rngg11s1io11 for fflr'g en 

ha11c declined. ( 1989). cert. denied. 493 
U.S. 853.1 I0 S.Ct . 154. 107 L. Ed.2d 112 
( 1989). The requ irements for trade secret 
status are discussed at Sections I B and 
IC. supra. Although the rules ror issu­
ance of an injunction in the trade secret 
context genera lly arc the same as in any 
other context. Wolfe',·. T11!11ill Corp .. P11I/­
Ri1c Dirisio11. 532 N .E.2d l. 2( lnd. 1988) 
(UTSA "merel y articu lates the common 
law .. rules for injunction issuance). the 
Washington Supreme Court has held the 
"irreparable harm·· requirement inappl i­
cable in trade secrets cases. Boeing Co111-
fNlll_\' . at 62 ( 1987). 

A plaintiff suing on a noncompetit ion 
agreement is entitled to injuncti ve relief 
if the agreement ;1t issue is reasonable . 
Wood. at 3 I 2. As discussed in Sect ion 
11 B, suprn, simpl y because a 
noncompctition agreement is unreason­
able as written will not deprive the plain­
tiff of injunctive relief. Rather. such an 
agreement will be enforced to a reason­
able extent. Id. What const itutes .. reason­
able .. in a particular case is a matter or law 
for the court to dec ide. Perry. al 698-99 
( 1987). 

Defenses to lnj 1111cti 11e Actions 
11. Unclean l-/a11ds 
--Equitable relie r typically will not be 

granted to an ind ividual who has ac ted in 
bad faith with respect to the transact ion 
that has been brought before the court. .. 
11 Wright & Miller. Federal Prnc1ice 
a11d Procedure.~ 2946. p. 4 11. See. also. 
McKelrie ,·. llack11cy. 58 Wn.2cl 23. 3 1-
32 ( 196 1) (''inequity practiced against a 
third person. who does not complain, 
docs not close the doors of equi ty to a 



plai nt iff gu ilty of no inequity as against a 
defendant''). citing Langley,·. De1·/i11. 95 
Wash. 17 1. and Tait ,·. King Co1111t_,,, 85 
Wash. 49 1: Coopff & Co. r. Anchor 
Sernritics. 9 Wn.2d 45, 73 ( I 941 ). An 
injunction is a form of equitable relief. 
Wright & Miller. Id. Therefore. injunc­
tive relief wi ll not be granted to a party 
who has acted in bad fai th with respect to 
the transaction that has been brought be­
fore the court . Buck r. Gallagha. 36 
F.Supp. 405. 406 (W.D.Wash. 1940).)11-
risdinion postponed .rnh 110111 .. 62 S.Ct. 
76 ( 1941 ). appeal dismissed suh 1w111 .. 

315 U.S. 780. 62 S.Ct. 579. 86 L.Ed. I 187 
( I 942). Sec. also. Malo ,·. Anderson. 62 
Wn.2d 8 13. 817 ( 1963 ): Portion Pack 
Inc. l'. Bond. 44 Wn.2d 161 . 170 ( 1954 ). 
ci ting Income lnrestors Inc., .. Shelton. 3 
Wn.2d 599: Cooper & Co .. at 74 (rule 
inappl icable where plaintiff comm itted 
wrongful act under an honest bel ief as to 
its validity): Lenhoff, .. Birch Bay Real 
Estate. 22 Wn.App. 70. 76 ( 1978). 

This rule is embodied in the .. maxim . 
' He who comes into equity must enter 
wi th clean hands.··· Wright & Mil ler. 
s11prn, at 4 13. See. also. Cooper & Co., at 
7 1-72. '' In other words. since equity tries 

to enforce good faith in defendants. it no 
less stringent ly demands the same good 
fai th from the plaintiff . ., Wrig/11 & M ii/er. 
id. As a result. a court may dec line to 
issue an injunction to an -- unclean .. plain­
tiff even where that plaintiff ha~ proven a 
clear right. a wcl I-grounded fear of inva­
sion. and substantial. irreparable injury. 
Wright & Miller. s1111ra. at 411. Sec also 
O'Brien 1· . .loh11.rn11. 32 Wn.2d 404. 407-
08 ( I 949). In this event. the plaintiff is 
left to his remedy at law. Cascade Ti111her 
Co. ,·. Nol'!hem Pac. l<r. Co .. 28 Wn.2d 
68-1. 7 11 ( 1947). 

For example. in P11l'!io11 Pac/.. ! ,w .. the 
Portion Pack company sued Bond . a 
former em p loyee . for violating a 
noncompctit ion agreement. Bond wa~ a 
former Port ion Pack partner who had 
developed a patented ice cream-making 
method and certain trademarks for Por­
tion Pack. When Bond left Po rtion Pack. 
he ass igned the patent and the trademarks 
to Portion Pack in ret urn for monthl y 
royalties . Bond had orally agreed to as­
s ign some scaling equipment to Portion 
Pack. but s ince Portion Pack ·s lawyer 
neglected to rcl'cr to the scaling equip­
ment in the ass ignment contract, the seal-

ingcquipmcnt was not transferred to Por­
tion Pack. 

The day Bond signed the Portion Pack 
assignment. he fort uitous ly ran into one 
/\l ien. incorporator and primary share­
holder of Port ion Pack. Al len looked at 
the assignment contract and noticed the 
sealing equipment had no t been assigned. 
/\l ien asked Bond to execute the assign­
ment. hut Bond refused. Allen then 
stopped payment on Bond', first royalty 
check. Since Bond needed money. he 
promptly agreed to execute a new assign­
ment that included the seal ing equip­
men t. In addition to an a~signment of the 
scaling equipment. however. the new as­
sig nm en t contract co ntained a 
noncom pet it ion agreement. The parties 
hacl not discussed a noncom petition agree­
ment prior to th is time. Bond signed the 
new contract. but began competing with 
Portion Pack a short time later. Portion 
Pack sued. seeking an injunction. 

The Washington Supreme Court de­
clined to issue an injunction under the 
.. c lean hands"' doctrine. Allen was en­
titled to stop payment on the check since 
Bond refused to fu lly execute the assign­
ment he had agreed to. Allen was not 
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entitled. however. to force Bernd to sign 
the noncom pet it ion agreement. The par­
ties had never before discussed ~uch an 
agreement. and ••it wa, clearly an after­
thought !arising! when lf\llenl reali1.cd 
[Boncl"sl financ ial prcdieamcnt.·· -1-1 
Wn.2cl at 170. Thus. ··that agreement wa~ 
procured under such means that I Port ion 
Pack could I not be perm itted to enforce it 
in a court o r equity.·· Id. 

h. P11hlic l11j11rr 

··111 determining whether or not to issue 
an injunction. the . . . court may consider. 
i r appropriate. the in terest or the public."· 
M11i11s F11r111 I lo111cm1·11crs Associario11 

1·. \Vor1/ri11gro11 . 6-1 Wn.f\pp. 171. 179 
( I '.YJ2). rc1'icw grn11red. I 19 Wn .2d I 00 I 
( 1992). aff·d. 12 1 Wn.2d 810 ( 1993). 
See. also. Se1111lc A11duho11 Soc. 1· . 

Mose/er. at 149 1 (W.D.Wash. 1992): 
T\'li'/" Pi1>c l11d11srries Inc .. al 792 ( 1982): 
/Jurin . ar 693 ( 1992). In so doing. the 
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court weighs the interest of the public 
against the plaint iffs interest in obtain­
ing the injunction. Seorrle A11d11ho11 Soc. 
,·.Mose/er.id.: T_,-/cr Pipe. at 796. The 
court will issue an injunction where the 
plaintiff --showls] [t hat nonissuance en­
tails] a probability of injury serious 
enough to o utweigh any adverse affects 
[sic] [to the public] from the issuance of 
an injunction:· Scarrlc A11d11ho11. id. f\ 

court will not issue an injunction where 
such issuance would cause an injury to 
the public greater than the injury the 
plaint iff will susta in as a result or 
non issuance. Trier Pipe. supra . 96 Wn.2cl 
at 797. 

For example. in Tyler Pipe. the plain­
tiff. Tyler Pipe. sought to enjoin the De­
partment of Revenue from collecting cer­
tain taxes from Tyler pending the out­
come of a trial to determi ne the propriety 
of imposi ng the tax on Tyler. The Wash­
ington Supreme Court declined to enjoin 
the Department from tax ing Tyler be­
cause, i11rcr al ia. soc iety's strong interes t 
in efficient tax collection o ut weighed the 
harm Tyler would sustain as a resu lt of 
nonissuance of the injunction. If the in­
junction were 1101 granted. the only harm 
to Tyler wou ld be that Tyler would have 
to pay the taxes during the li tigation. 
Since the Department could refund Tyler·s 
money. with interest. if it ultimately lost 
on the merits. this did not const itute a 
substantial injury. If the inj unction were 
granted. however. the Department would 
be prohibited from collecting from Tyler 
during the litigation. ra ising the possibil­
ity that '·essential public services depen­
dent on the funds·· would be ··un necessar­
il y interrupted."" 96 Wn.2d at 797. This 
was a public injury sufficient to warrant 
non issuance ofTyler·s requested injunc­
tion . 

c. Arrio11 Barred hr Lac/res. Esroppel. 
or Wai,·cr 

i . Laches 
The ···doctrine or I aches· is based upon 

ft he] maxim that equity aids the vigilant 
and not those who slumber on their rights."· 
Black ·s Law Dictionary 875 (6th ed. 
1990). Sec. also. Arnold I". Melani. 75 
Wn.2d 143. 14 7 ( 1968). Lacl1es is de­
rined as a plaint iff's ··neglect to assert a 
right or claim which . taken together with 
lapse of time and other c ircumstances. 
caus[ esj prejudice to [the] adverse party."· 
Id . Sec . also. Tlrorsrei11so11 r. Warers. 65 
Wn.2d 739. 747 ( 1965). orcrmled 011 



01her grounds, I 00 Wn.2d 853 ( 1984). A 
court wi ll not award equitable relie f to a 
plain tiff who is guilty of I aches. Id. Thus. 
a court will not issue an inj unction in 
favor of a pla intiff who is guilty o f I aches. 
11 Wright & Miller, Federal Prauice, § 
2946, p. 4 17. See, also. LaVergne v. 
Boysen . 82 Wn.2d 7 I 8 , 720 (1973); 
Joh11so11 I'. Schu/1::. , 137 Wash. 584 , 587 
( 1926); Ro11herg 1·. Smill1. 132 Wash. 
345, 353 ( 1925). 

A pla intiff is not guilty of !aches when 
he has me re ly de layed in bringing his 
c la im . Wrigh1 & Miller, at 41 9 . See, also , 
lnla11d Molor Freight 1•. Uniled States, 60 
F.Supp. 520, 523 (E.D.Wash. 1945): Es-
1a1e of Crawford, Maller of. l 07 Wn.2d 
493. 50 1 ( 1986): Amo/cl 1·. Melani. at 
147: Thors1ei11so11 \' . Warers. at 747 . 
Rather, the pla int iff 's de lay must be cul­
pable, and must have resulted in lirre ­
trievably I changed c ircumstances that will 
"work to the disadvantage or prejudice 
[of the defe ndant should! the c la im . .. 
now ... be enforced. ' ' Wrighr & Miller . 
supra . at 420. quoring de Funiak, Hane/­
hook of Modem Equity. 2d ed. 1956. § 24, 
p. 4 1. See. also. Sandvik v. Alaska Pack­
ers As.1· 11, 609 F.2d 969, 972, 973 (9th 
C ir. l979 );MarriageofLeslie. I 12 Wn.2d 
6 12, 61 9 ( 198 9); Hayde n I' . Port 
Townsend. 93 Wn.2d 870. 874-75 ( 1980). 
orerruled 011 other grounds. l O I Wn.2d 
280 ( 1984 ); Luellen , .. Aherdee11. 20 
Wn.2d 594, 602-03 ( 1944 ), m -erru/ed on 
other grounds, l 04 Wn.2d 7 10 ( 1985); 
McK11igh1 v. Basilides, l 9 Wn.2d 39 1, 
400-0 I ( 1943); State ex rel. Hearty v. 
Mullin. / 98 Wash. 99, 105 (1939); 
Joh11so11 ,,. Schult::. , a t 588: Ward 1·. 

Richards & Rossano Inc .. 5 1 Wn.App. 
423. 435 ( 1988), reconsidera1io11 denied, 
( 1988), re1·iew denied , l 11 Wn.2d IO 19 
( 1988). For instance, the plaintiff's neg­
ligent de lay may have misled the de fen­
dant 

into acti ng on the assumption 
that the plaintiff has abandoned 
his c laim , or that he acquiesces 
in the s itua tion, or changed c ir­
cumstances may make it more 
diffic ult to defend aga inst the 
claim . 

Wrighr & Miller. id. Lacl1es thus arises 
whe re the re is detr iment to the defe ndant 
resulting from his justifiable reliance on 
the plaintiff' s blameworthy de lay. As 

such. !aches is a species of equitable 
estoppe l. Black' s Law Dic1io11ary . id. See. 
also . Hayden 1· . Pon Tmrnse11d. at 875 : 
Arnold 1·. Melani , at 147; Thorsreinso11 1·. 
Warers. at 747; Bowe 1·. Providenr Loan 
Corporation, 120 Wash. 574,580 ( 1922); 
Cray v. Reeves, 69 Wash. 374, 378 (19 12). 

" In deciding whether !aches applies, Ja 
court will] assess the inhe re nt equities of 
[the I particular case [be fore itJ." ' Ward I' . 

Richards & Rossano Inc., at 435. See. 

also . McKnighr 1•. Basilides, at 40 I: 
.lo/111so111•. Schull::. . at 587 . Thus, there are 
no " hard and fast ru les" dictat ing whe n 
!aches will bar the plainti ff' s claim. In re 
Es1are of Tuou , 25 Wn.App. 259, 261 
( 1980). 

ii. Es1oppel 
Estoppe l ope rates to prevent a pa rty 

' ·from denying his own expressed or im­
plied admission, Jact o r representation], 
I wrongfully or negligently made], wh ich 
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has in good raith .. . been ac­
cepted and fjus1iriablyl acted 
upon by anothe r." Code 1·. Lon­
don, 27 Wn.2d 279, 283 ( 1947); 
Kessinger ,,. /\nder.,·on, 31 
Wn.2cl 157. 169 (1948). See, 
also, Thomas ,·. 1/arlan . 27 
Wn.2d 512. 518 ( 1947). The es­
toppe l defense is s imilar 10 the 
I ac hes defense in that both oper­
ate to remedy a defendant's jus-
1 ifiable detrimenta l re li ance o n 
the plaintiff' s conduct. Royal Air 
Proper1ies Inc.,·. S111ith, 333 F.2d 
568. 570 (9th Cir. 1964). See. 
e .g .. Brmrn 1·. Charlton . 90 
Wn.2d 362,366 ( 1978): Leonard 
,·. Washington t:111ployers, Inc. . 
77 Wn.2d 27 1. 28 1 ( 1970): Adel 

Estoppel requires proof of 
three elements: ( 1) an admission, 
statement, or act inconsistent 
with the claim afterwards as­
serted; (2) action by the other 
party on the faith of such admis­
sion, statement, or act; and (3) 
injury to such other party result­
ing from allowing the first party 
to contradict or repudiate such 
admission, statement, or act. 

words. the conduct must be ••in­
consistent with any o ther inten­
tion than to wai ve." C11tffpillar 
Trnctor Co. 1·. Collins Machi11-
en• Co .. 286 F.2d 446. 452 (9th 
Cir. 1960). See . also. PUD of 
Lell'is Countr 1·. WP PSS. at 365: 
Birkeland r. Corhe11. at 565 . Ir 
there is any doubt regarding the 
party ' s intent to waive e ither 
expressly or by conduct. waiver 
docs not occur. Wagner. id. See . 
e.,<s ., Caterpillar Tractor Co. 1·. 

Collins Machinery Co .. at 446 
(party did not waive rig ht to sue 
by stating. before litigati on was 
anticipated, tha t it was try ing to 
be cooperative and did not want 
to rnake a legal issue of the mat­
te r). , .. Bia/Iman. 57 Wn.2d 337, 340-

4 1 ( 1960). 
Estoppe l requires proof of three c le ­

ments. These c le me nt s are ( I ) an admis­
s io n. statement. o r act incons istent with 
the c laim afterwards asserted: (2) action 
hy the other party on the faith or such 
admission, state ment , o r act; and 0) in­
j ury to such o ther party resulting from 
allowing the rirs t party to contradict or 
repudiate such admissio n. statement. or 
act. Amo/cl i- Melani. at 14 7 ( 1968). Sec. 
also. McDaniel.v ,·. Carlson. 108 Wn.2d 
299. 308 ( 1987): Kessinger i-. A11derso11 . 
at 170; Code ,·. London. at 283: Tlwnws 
, .. /-larla11. at 5 18: Ward , .. Richards & 
Rossano Inc .. 5 1 Wn.App. 423, 434 
( 1988 ). If the defendant shows the ex is t­
c nce of each of these three e lements. the 
plaintiff's claim w ill be barred. Wit::el ,·. 
Tena. 48 Wn.2d 628, 632 ( 1956): 
Kessinger i-. A11clerso11. at 169; Code , .. 
Lo11c/011, at 283; 1ho111as v. Harlan . a t 
5 18. As w ith !aches. the appl icability or 
the doctrine of cstoppc l ' 'depends upon 
the parti c ular facts and c ircums tances" of 
the case before the court. Be1111ett 1·. Grays 
llarhor Co1111ty. 15 Wn .2d 33 1. 342 
( 1942) . 

iii. Wail'er 
' 'A waiver ... Ji s J the Jvoluntary and J 

inte ntional rel inquishment of a I known I 
right. or ... a neg lect to ins ist upon it." 
Kessinger r. Anderson. at 169 ( 1948 ): 
Ti111e Oil Co . ,·. Cigna Propen,· & Cas. 
Ins. Co .. 743 F.Supp. 1400. 14 19 
(W .D.Wash. 1990). See. also, Royal /\ir 
Properties at 57 1 (9th C ir. 1964) (actual 
knowledge or rig ht requi red; inquiry no­
tice insufficient to support waiver unde r 

./8 WAS!ltNG TO N S "I A'/F RA R N/:WS 

Sec urities Exc hange A c t of 1934): 
Bir/...eland ,·. Corhe11. 5 1 Wn.2d 554. 565 
( 1958). Generally . "all rights or privi­
leges to which a person is legally en­
titled" are subject to waiver. 8 01-1·111c111 ,·. 
Wehster, 44 Wn .2d 667 . 669 ( 1954 ). But 
see Shoreline C.C. 1•. Employme11t Secu­
rity , 120 Wn.2d 394. 409 ( 1992) (a per­
son may not waive a right whe re such 
waive r vio lates public policy). A waiver 
is unilatera l in that it takes only o ne party 
to c reate it. Kessinger. id. See, also. Time 
Oil Co .. at 14 19 ; Bowman i-. Wehstcr, at 
670. 

ln order to c reate a waiver. it is neces­
sary that this party inte nd "to re li nquish 
the right. advantage. or benefit" in q ues­
tion. Wagner r. Wagner, 95 Wn.2d 94, 
I 02 ( 1980). See, also . Puhlic Utility Dis­
trict No. Io/Lewis County\'. Washi11gto11 
Public Power Supf)ly System, I 04 Wn.2d 
353 , 365 ( 1985), modified 0 11 other 
grounds. 7 13 P.2cl I 109 (Wash. 1986): 
State ex rel Madden, ·. Public Utilit_\' Dis!. 
No. I of Douglas Countr, 83 Wn.2cl 2 19. 
222 ( 1973). appeal dismissed. cert. de­
nied,419 U.S. 808, 95 S .Ct. 20.42 L.Ed.2d 
33 ( 1974). Without the requisite intent , 
no waiver exists. Id . S uch inte nt may be 
shown either by an express. unambigu­
o us re linquishme nt or by the waiving 
party' s conduct. Wagner. id. See. also. 
PUD of Lewis Count_\'. at 365: Bow111a11 
1·. Wehsfff. at 669 ( 1954). Where intent 
to waive is inferred from conduct, the 
conduct must unequivocally ev ince an 
intent to wa ive. Wagner, id. See. also. 
Birkeland 1·. Corhett, at 565. In o the r 
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Waiver is dist inct rrom !aches 
and csto ppel. although the three del"e nses 
often arc brought simultaneous ly. See. 
e.g .. Rornl Air Pro1Jerties. at 571. While 
the waiver de fense ··spring[ s I princ ipal ly 
from inte nt ," the !aches and es toppel de­
fenses. as d iscussed above. arise from 
" inj ury to Jal cleccivecl party ca used by 
neglect or misleading action·· by the o p­
posing party. Royal Air Properties Inc .. 
at 571 . Sec. 11lso. Caterpillar Tracl/!r Co. 
,·. Collins Machinery Co .. s11f)ra. 286 
F.2d at 452. Kessinger \'. A11dl'/"so11. at 
168-69. In c ontrast to !aches and estop­
pe l. there fore, no detri me nta l re liance is 
required ror wa iver. Royal Air Proper1ies 
Inc .. at 57 1. As a result. the waiver de­
fense may appl y in si tuations where the 
!aches and estoppel defenses arc inappli ­
cable. Whe re waiver is a pplicable, it pre­
cl udes the waiving party from asse rting 
his claim. See , e.g., Bowman 1•. Webster. 
at 670-7 1. Whe therornot waiver exists is 
a q uestion of fac t. and the re fore is de ter­
mined o n a case by case bas is. Time Oil 
Co .. at 1419. See. also. IJ01-1·111a11 r. 
Wehster. at 670: Singer Credit 1·. Mercer 
Masonn·. 13 Wn.App. 877. 885 ( 1975). 

Damages 
I . Sta1111on· Damages Under the Trade 

Secrets Act 
" In addition to or in lie u of injunctive 

re lie r.·· a prevailing trade secrets plaintiff 
'·may recover damages for the actual loss 
caused by m isappropriation. A I pla inti ff! 
also may recover for the unj ust e nric h­
ment caused by m isappropria tion that is 
not taken into account in computing clam-



ages for actua l loss. ·· R C W 
I 9 .1 08.030 ( I). 

Moreover ... if wi llful and malicious 
misapprorriat ion exists. the court may 
award e xe mplary damages." RCW 
19. 108 .0 3 0(2). For example . in 
Boeing. the Washing to n S upre me 
Court a warded Boe ing exemplary 
damages for trade secre ts misappro­
priated by Sierrac in becau,-,e Sierracin 
never .. ente rtained any honest doubt 
as to the legal ity of its conduc1.·· The 
amoun t or cxc mrlary damages 
awarded may not exceed .. tw ice any 
award .. made for actual loss and unj us t 
en ric hm e nt p ursuant to RCW 
19. 108.030( 1). RC W 19 . 108.030(2). 

In addi tio n 10 exemplary damages, a 

court may award atto rneys· fees to a 
prevailing trade secre ts pla intiff where 
the defendant ·s misappropriation was " in­
tentional. w illful . and ma! ic io us. ··Boeing. 
a t 64. cit ing RCW 19 . 108.040. 

2. Cons11111cr Protection Actions 
The Consume r Protect ion Ac t (CPA) 

renders a ll --unfair me thods o f competi ­
tion and unfair o r decepti ve ac ts or prac­
tices in the conduc t of any trade or com ­
merce . . . un lawful." RC W 19 .86.020. 
There are no cases ex press ly apply ing the 
CPA e ithe r to the ft o f trade secrets or 
breach of a noncom pe t it ion covenant. 
The case of Nordstrom r. Ta111po11rlos. 
I 07 Wn.2cl 735 ( 1987 ). however. invo lves 
analogous fac ts and suggests the C PA 
would apply to both theft of trade secre ts 
and breach of a noncompctition agree­
m ent. ln Nordstrom. the W ashington 
S upreme Court he ld that a trade name 
infringeme nt constituted an unfair method 
o f compe titio n unde r the CPA. There­
fore, the de fe ndant T ampo urlos infringed 
upon Nordstrom ·s trade name and vio­
lated the C PA w he n he named his beauty 
salo n "Nostrum.·· 1 r stealing a trade name 
constitutes unfair competition in v iola­
tio n of the CPA. then arg uably so does 
s tealing a t rade secre t o r s tea ling a 
p lainti ff's c ustome rs in viola tio n of a 
noncom pe t it io n agreement. 

Presum ing the C PA applie~. a prevail ­
ing plaintiff is ent itled .. to recover the 
ac tual damages sustaine d by him ... 
togethe r w ith the cost of the s uit. includ­
ing a reasonable attorney's fee.'' RCW 
19.86.090. The court may. mo reover. " in 
its discre tion , inc rease the award o f dam­
ages" to an amount up to .. three times the 
actua l damages sustained:· although such 

For those who view 
lawyering as a blood 
sport, the litigation of 
trade secret and 
noncomp etition claims 
often involves speed, sur­
prise, and more than a bit 
of deception. 

inc rea sed amount may not exceed 
$ I 0.000. RC W 19.86.090. 

3. Lost Profi1s Damages.for Breach of 
Nonco1111]{' /itio11 Agreemenrs 

If a noncompctition agreement does 
no t contain a li quidated damages provi ­
s io n o r fo rmula. the general rule is that 
damages for b reach equal the lost profits 
caused by the b reach. The law of lost 
profit damages is complex , and counsel 
are well advised to consult the leading 
treatise. Robert L. Dunn 's Recol'ery of" 
Damages For Lost Profits (Lawpress, 
4 th Eel. 1992) (he reafte r, " Dunn"). Gen­
e ral ly speaking. however, lost profits for 
breach or a noncompe tition agreement 
w il I be recoverable if ( I ) they were w ithin 
the parties contemplation at the t ime the 
contrac t was made: (2) they are the proxi­
mate result of defendant' s breac h. and (3) 
proven with reasonable certainty . The 
evide nce need not establish the loss wi th 
mathe mat ica l certainty. Larsen I'. Walton 
Plywood Co .. 65 Wn.2cl. I , 390 P.2d 677 
( 1964 ). Lost profits a re generally ne t prof­
its, without deduct ion o f allocated fi xed 
overhead. 2 Dunn. §§ 6. 1, 6 .5 ; Williams 
1·. Fixdal,/. 6 Wn.App. 24. 49 1 P.2cl 1309 
( 197 1 ). 

The p la intiff has the burden to prove 
lost profi ts. De fendants o fte n attack the 
prox imate cause link between the breach 
and the loss, by. for example. c laiming 
tha t the p lain ti ff would have lost the busi­
ness regard less o f defendan ts' breach. 
The adequacy of proof can be attacked in 
several othe r ways. Such allacks can s uc­
ceed w he n a pla intiff provides no sub­
stantiatio n for the lost-rrofit calc ulatio n; 
or fai ls to prove loss of a real, no n­
speculative opportunit y (as, for example, 

w he re a business is new and its profit­
abi lity uncc rtain). 2 Dunn §n.8-7. 11: 
National School S111dios \'. SII/Jl'fior 
Sc/roof Plro10 Sen•icc. a t 275-76 (fail­
ure to provide substantia tion): Wilson 
11 . Brand S. Corp .. 27 Wn./\pp. 74 3 . 
62 1 P.2cl 748 ( 1980) (new bus iness 
he ld too specu lative). 

Practical Considerations 
For those who view lawyering as a 

blood s port. the litigation or trade se­
c re t and noncompet iti on c la ims often 
in vo lves speed. s urprise. and more 
than a bit o f deception . Departing em ­
ployees o ften secre te documents or 
inform at ion months in advance of the ir 

move: employers, in turn may be mo ti ­
vated more by the desi re to inte rrupt the 
forme r e mployee's e fforts to set up the 
competing business and sol ic it custom­
ers than by any real conce rn for loss o f 
oste ns ibl y secre t customer li, ts. The list 
or tac ti cal suggest ions set o ut here , ho uld 
be reconsidered in light o r the specific 
problem and case. 

Representing the employer-plaintiff in 
litigation 

W hen representi ng the employer-pla in­
t ill. the follow ing ideas s hould be consicl­
c rccl: 

I . Do prere111ii·e rei·icw and dra/iing. 
A ll the litig ation s kil l in the world won't 
he lp your c lient if they don · 1 have tightl y 
drafted e mployment agreements that con­
fo rm to the lega l req uire me nt s for 
no ncompetition agreements and speci fy 
the in formation that is to be rcgarclccl as 
trade secret. Expla in the trade secre t re­
quire ments for protecting the confident i­
a l it y of information. Adv ise your client 
to be consiste nt in enforc ing thei r pol i­
c ics and agreements. 

2. Atlock as.fast as you rn11. S peed is 
v ita l fo r arguing to the court that you have 
a serio us emergency and need a TRO or 
pre liminary injunct ion to protect your 
inte rests. If the case has sat o n your desk 
for a mo nth. you·d better be prepared to 
ex plain to both the court ancl you r c lient. 

3. Attack as hroad/_1· as vo11 can. In 
addi tio n to seek ing a TRO. get the court 
to s ig n an o rder compelling cxpccl itcd 
discove ry a nd re turn or scqucs trat io n of 
any doc uments, compute r records, or tan­
g ible objects taken. 

4. Choose state m·er.federal court . Sta te 
court s w ill often rubber stamp TR Os and 
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discovery requests provided that you have 
a reasonable basis for c laim ing that 
colorablc trade secrets have been taken or 
a fac ially legitimate noncompetition 
agreement has been breached. Federal 
judges arc much more stingy with tempo­
rary restra ining orders and often have a 
more di ffi cult time schedul ing hearings 
on short notice. 

5. Proride rhe hare minimum (J{ 1101ice 
he.fi1re ct TRO. So long as courts (particu­
larly commissioners) don ' t exhibit con­
cern for the rights of defendants who are 
served an hour before the TRO hearing. 
minimum not ice is valuable tool for the 
plaintiff. 

6. Schcc/11/c rhe preliminary i11j1111ctio11 
hearing as soon as possihle. The more 
di scovery time you give to the defendant. 
the more like ly they are to find evidence 
for c4uitable defenses such as unclean 
hands or estoppel. 

7. Make sure yourclienr mirigares dam­
ages. A good customer is worth more 
than a good lawsuit. you' II be doing your 
c l icnt a favor if you tell him or her to get 
on the phone to customers or clients to 
save the ir business while you go to court. 
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8. Be prepared lo explain why i11f'orma­
tio11 is a trade secret. Learn why the 
customer list is vital to your client ·s busi­
ness and can't be reproduced. Document 
the thousands of dollars that went into 
produc ing the list of sales prospects. Be 
spec ific on why your client values the 
information at issue. 

9. Abm·e all. rry ro casr rhc case as a 
srory of rhef r. Judges. jurors and arbi tra­
tors clon·t like thieves. but they' re sym­
pathetic to struggling underdogs starting 
new businesses in good old American 
competition. Make sure your opponent 
gets typecast as the scoundre l, not your 
c lient. 

Representing the defendant in litigation 
Although the law in Washington fa­

vors protection of trade secrets and en­
forces noncompetition agreements. de­
fendants can still win these cases. Some 
suggestions for the defense: 

I. Counsel the clie111 hcf'o/'C' departure. 
Often, a departing employee can avoid 
I itigation by waiting out the term of the ir 
contract, or even by negot iating wi th the 
employer. If you get the chance, do a 
cost-benefit analysis for your client (in­
cluding your assessment of the litigat ion 
probabilities) before the break takes place. 
If your client is tak ing customer informa­
tion when departing employment. advise 
them to take onl y the information they 
personally developed and used- not the 
entire company client list. 

2. Beat the TRO. Your opponent may 
tire quickly if you can beat the TRO. If 
you expect possible litigation, prepare in 
advance with declarat ions from your cli ­
ent and other witnesses. key cases, etc. 
Avoid the commissioners: insist the mat­
ter is so complex that the TRO must be 
heard by a judge. This may buy you time 
to have an associate do research or to get 
witnesses clown to the courthouse. ~ 

3 . 1/'_rou can· 1 def ear rhc TRO. na,.,-011· 
ir. Argue the rights of thi rd parties that 
would be impaired to keep the TRO' s 
scope narrow. For example. a TRO that 
prohibits further solicitation or custom­
ers does far less damage to your client 
than one that prohibits her from deal ing 
with any of those customers. 

4. Do disco,·ery bejcJre rhe 1ire/i111i11ary 
i11j1111crio11 proceeding. The best evidence 
of your defenses to an injunction- lack 
of harm, availability of damages. estop­
pcl. unclean hands- is like ly to come 
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from your opponent and thi rd party wit­
nesses, and your opponents' documents. 
If your opponent has succeeded in getting 
expedited discovery from your client. 
insist on reciprocal discovery from the 
judge hearing the TRO. 

5 . Co11ce1111"c11c 011 eq11iwhle defenses. 
If your client is struggling to start hi s or 
her business. they may not be able to 
survive a long injunct ion. Concentrate 
you r fire on beating the injunction and 
you may be able to settle the damage 
issues later. 

6. Bring in the rnsto111ers. Your client 
probably has customers or clients who 
want to do business with them. Get dec­
larations from those customers asking 
the court not to interfere with their rights 
by enjoining your client from dealing 
with them. 

7. Casr the rnse as one of competition. 
Put on evidence to show that the norm in 
the relevant industry is rough competi­
tion. Paint your client as the de fender of 
free enterprise and open competi tion. 
Show that your cl icnt wil l be deprived of 
their right to earn a living. 

8. Be wary rfcriminal liahili1y in trnde 
secret cases. If you client has taken a 
genuine trade secret, particularly in tan­
gible form (like a computer diskette) they 
are potentially exposed to criminal liabil­
ity for theft. Advise them that their depo­
s ition testimony could be used against 
them later. Consider early, quie t settle­
ment. 

Fredrick D. H 11eb11 er is an honors 
graduate o/ Marn/ester C o/lege and 1hc 
UW School of La11· and a parr11er ~l'ilh 
Helsel!. Fe11emw11. Marrin. Todd and 
Hokanson in Sea11/e. His practice e111-
phasi::.es complex securi1ies. ER/SA. 
RICO. emplo_,·me111 a11dji·a11d li1igatio11. 
He has v.-ritte11 .fire novels. and he re­
ceii ·ed rhe Washi11g1011 Gm·en wr' .1· Writ­
ers· Awarc/.fr)r Besr Nore/ i11 /990. 

Yana D. Koubourlis, a 1994 graduare 
of Harrnrd Law School. joined Helsel/ 
Fe11cr111a11 i11 Sepre111ber 199-1 . She co11-
ce11tra1es her pmuice in co111111ercia/ liri­
gation. 



Handbook on Insurance Coverage Disputes, 7th Ed. 

hy Barry R. Ostrager and Thomas R. Newman. I , I 15 pp, binde r format. ( Pre ntice Ha ll Law and Business, 
I 994. $ 165. To order, call (800) 90 1-9074 , 8:30-4 EST). 

re1·iewed hy Tammy L. Lewis 

r your pract ice involves insur-

rn ancc coverage issues. Prent ice 
Hall' s Hondhoo/.: OIi / 11s11ra11cc 
C m·eragc D 1sp111cs 1s an indis­
pensable refere nce. 6th Ed. 

( 1993. 999 pp. ). Bany R. Ostrager and 
Thomas R. Newman updated the hand­
book to reflect recent trends in decisions 
in insurance law. It focuses primarily on 
comprehensive general liabi lity cover­
age. wi th spec ial attention to issues per­
taining 10 environmental-coverage dis­
pute!-.. The handbook is informat ive and 
provides a comprehensive compilat ion 
or relevant case law. 

It provides a succinct analysis for the 
most commonly encountered insurance 
coverage issues. including general rules 
o f po licy construction , the notice re4uire­
men1s under standard, comprehensive. 
general-I iabi l ity policies. the roles of bro­
kers and agents. the duty to defend, and 
an abbreviated analysis of the evolution 
o r comprehensive general- liabil ity insur­
ance over the past several decades. 

The handbook also dwe lls at length on 
insurance coverage issues pertain ing to 
environmental cleanup litigation. specifi­
cally exploring recent trends in interpre­
lat ion of the poll ution exclusion. covered 
damages. and the scope of the duty to 
defend CERCLA claims. Ostrager and 

ewman also provide a usefu l discussion 
of bad faith and issues specifi c to excess 
carriers. There is also a lim ited discus­
sion of the ro les of insurance brokers and 
agency issues. All-in-all. the handbook is 
we ll-organized for easy reference and 
can potentially save hours of research 
into insurance coverage issues. Although 
few of the case~ are discussed in any 
dcta i I. the handbook provides a good 
overview of _jurisdictional trends in an 
easil y understandable and accessible for­
mat. If you are a practitioner with a sig­
nificant amount of your practice focused 
on environme ntal or personal-injury. 
toxic-tori litiga tion. this book shou ld be 
part of your library. While other books 
and treatises may provide a better back­
ground on the ph ilosophy and underlying 

principles of insurance coverage. this 
book provides a quick and easy route 10 
the large body of case law in the area. 

£ditoriol Adrison Board 111c111her 
Tammy L. Lewi.1· is w1 associulc H"ilh 
Lane Prm·e/1 S11cors L11hers/.:_r in Sca11/c. 

U.S . Regulation of the International Securities 
Markets: A Guide for Don1estic 

and Foreign Issuers 
and lntern1ediaries (2nd Ed.) 

hy Edward F. Greene. Alan L. Beller, George M. Cohen, Manley 0. 
Hudson, Jr .. Edward J. Rosen, (Prentice Ha ll Law & Business, 1993, 
2 vols., $250. To order, call (800) 90 1-9074, 8:30-4 EST. ) 

re1·iev.-ecl h\' William C. Philbrick 

[Q]] 
uring recent years. the in ter­
nationalization of1hc world ·s 
financial markets has been a 
phenomenon that even the 

ord inary small investor could not ignore. 
Securities markets are becoming increas­
ingly integrated as issuers and investors 

alike arc no longer confining themselves 
10 a single nat ion's boundaries. 

/\s a direct consequence, legal practi­
tioners increasing ly need to gu ide inter­
na tional c lients who desire to rai se capi­
tal in the United States and American 
cl ienls who desi re 10 ra ise capital outs ide 
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the United States through the legal com­
plexities of U.S. securities laws. Specifi­
cally, clients need to know under wha1 
c ircumstances a securit ies o ffering wi ll 
be subject to U .S.jurisdiction. and how 10 
comply with all the rules and 
regulations enforced prima-
rily by the U.S. Securi1ics and 

(includ ing 1ransac1ions in fi nancial in­
s1rumems subject to commodi1ics law 
rcgula1ion). It describes in understand­
able detail the U.S. regulatory regime 
applicable to fore ign companies entering 

Exchange Commission (the 
,·SEC'). the govcrnmcn1a l 
agency dclega1cd 10 regulaic 
U.S. securit ies markets and 
protccl U.S. inveslors. A ltcr­
na1ivcl y, cl ients often wan! to 
know how to structure securi­
ties offerings so 1hat they 
avoid the maze and perce ived 
burdens of U.S. rcgula1ion. 

This is the first publication to 
compile in one place all the recent 
initiatives by the SEC, the Federal 
Reserve Board and the Commodity 
Futures Trading Commission to 
accommodate and facilitate cross­
border transactions. 

The authors. al I practicing 
attorneys wi1h a major cw 
York-based law fi rm. have 
put together this two volume 
looseleaf book that is an excellent com­
prehensive description and analysis o r 
U.S . regulation of international securi­
ties offerings. Specifical ly, the set is about 
U.S. regulation oft he international distri­
bution and trading of financial instru­
ments and about U.S. regul at ion o r for­
eign financial insti1utions engaged in the 
Un ited States in the securities bus iness 

1he U.S. capita l markets and to securities 
distributions in international markets by 
issuers wi th a U.S. presence. l t also am1-
lyzes how the U.S. regulatory regime 
applies to entities inc luding, but not lim­
ited to. sec urities brokers and dealers, 
fo reign banks, investment companies and 
investment advise rs. 

Until recent years . many engaged in 
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the world 's capital markets wou ld have 
characterized U.S. regulation and SEC 
oversight as draconian. This not only 
dissuaded many foreign issuers from seek­
ing to ra ise capi tal in U.S. markets. but 

also sometimes influenced U.S.­
based issuers to seek investors in 
foreign markets. Simultaneous 
offerings in U.S. and foreign mar­
kets were impractical and pro­
hibiti vely expens ive because of 
the costs involved wi th comply­
ing with different. and often con­
flicting, national regula1ions. The 
SEC has recognized the trend 
toward international divers ifica­
tion of investment portfolios and 
the need for global ization or the 
world's fi nancial markets. h has 
responded to that trend by pro­
mulgating new rules and regula­
tions designed to facili tate o ffer-

ings in the United States or invol ving 
U.S. investors. 

This is the first publication I have seen 
which compiles in one place al I the recent 
initiatives by the SEC, the Federal Re­
serve Board and the Commodity Futures 
Trading Commission to accommodate 
and facilitate cross-border transactions. 
Because of these initiatives, there is an 
increased level o f interest by foreign en­
tities in the U.S. capi tal markets. 

The book is easy to use due in large part 
to a detai led Table of Contents. It is 
extremely well written . managing to be 
complete and comprehensive without 
causing confusion which al l too often 
arises when one tries to write about such 
complex subjects as securities laws. onc­
theless. 1 would not recommend the book 
to a practitioner with no exposure 10 secu­
rit ies law who might find the comprehen­
sive nature of the two volume set over­
whelming. 

The book has 14 chapters and is di­
vided into three parts. Part One examines 
how a fore ign company can develop ac­
cess to U.S. capital markets. and how 
both U.S. and foreign companies can 
raise capital outs ide the U.S. in ways that 
arc clearly outside the reach of the U.S. 
regulatory system. Part One begins by 
introduci ng the key pieces of pertinent 
legislation. Subsequent chapters expound 
on the U.S. legal considerations involved 
in fi nanc ings in the U.S. and international 
capital markets. It reviews options along 
a continuum that ranges from sponsoring 
an ADR (American Depository Receipt ) 
program to facili tate secondary market 



trading of outstanding securities to con­
ducting a full -ncctgecl public offering. 

Part Two focuses on the requirements 
applicable to foreign financial institu­
tions and particu lar kinds o r foreign enti ­
ties (and their affi liates) that want to do 
business in the United States or with U.S . 
residents. incl ud ing broker-dealers, in­
vestment advisers. investment compa­
nies. commercial and universal banks 
and their U.S. affiliates. 

Part Three looks al leading pertinent 
court cases which have es tablished pre­
cedent or standards for a variety of secu­
rit ies law jurisdictional issues . The au­
thors say they wil l distribute at a later 
elate a section which addresses the con­
cerns that foreign companies may have 
about raising capital in the United States 
because of the substa111ive and procc­
clural ri sks posed by the possibi li ty of 
U.S . sec urities litigation . 

The practical value or the book is en­
hanced by the append ix, which includes 
forms. texts of statutes. rules and regula­
tions. tables of cases. S EC releases. no­
action letters. Federal Reserve Board or­
der:- and interpretive le11crs. 

pdatcs to the looseleaf volumes wil l 
serve to keep the practitioner current on 
co ntinuing developments and ru le 
changes by the SEC and other govern­
mental entit ies. Such rule changes are 
inevitable in light of the most recent con­
certed e ffort s at the SEC to accommodate 
the U.S. financ ial markets and U.S. in­
ves tors with the incrca~i ng ly global mar­
ketplace. 

The set has its limitation\. There is 
little d iscussion or the la w!-- or any or the 
50 states (so-callccl "Blue Sky" laws). 
Ne ither is there any discussion of the 
laws of countries other than the Un ited 
States. although there arc some insightful 
comparisons bet ween U.S. rract ice and 
English practice. 

Thi s two-volume set would serve as an 
invaluable tool to every lawyer who prac­
tices any form of securities law. as well as 
to any other professional in the financial 
se rvices field who has e ither foreign cli­
ents or U.S. c lient s who engage in busi­
ness outside the U.S . 

Until A11g11s1 0{1!,i.1 _rear . Seal/le a11or-
11er William Philbrick 11·ill he l!'orking in 
Poland as a g11cs1 ri/ 1!,c Warsa11· Swck 
Exchange. 

Reciprocity and Retaliation in U.S. Trade Policy 

hy Thomas 0. Bayard and Kimberly Ann Elliot ( Institute for Interna­
tional Economics, ISBN #0- 88 132- 084- 6, 1994, 400 pp., $25, To order, 
call (800) 229-3266.) 

re,·icwed hy Kathryn A. Russell 

ntil the mid- 1970s, U.S . 
trade policy focused on non­
discrimination and us ing 
mul tilateral (multiple state) 

efforts 10 increase free trade. Aft er the 
fi rst o il shocks and the collapse of the 
Brc11on Woods system for exchange rate 
management. however. U.S. bus inesses 
and policymakers began feeling insecure 
about the true position of the U.S . in the 
world system. This insecurity. combined 
wi th the economic pressures or the 1980s. 
lccl to a shift in trade policy emphasis 
towards unilateral, inclcpcndenl U.S. ef­
forts to " level the playing fi eld" of world 
trade. 

The tool for implementing thi s policy 
has been Section 30 I. and late r Super 30 I 
and Srecial 30 1 provisions or .S. trade 
law. Using these provision~ . the U.S. 
Trade Representative and ~ucce~~ivc ad­
ministrations have pract iced what the au-

thors of the book call "aggressive unilat­
eral ism ... Aggressive unilateral ism in­
volves the U.S. uni laterally clecicling a 
trading partner is engaging in unfai r trade 
practices and th reatening or taking reta l­
iatory measures against the offendi ng 
country without offering any concessions 
in U.S. trade practices to sweeten the 
deal. 

In this surprisingly readable book. the 
authors provide a comprehens ive. rela­
tively unbiased discussion of the history 
of aggress ive unilateralism as U.S . trade 
policy . Anyone interested in trade po licy 
will fi nd th is book informative and inte r­
esting. Even those with a strong back­
ground in this area of law may want to 
include th is book in thei r library. because 
it contains very useful charts and appen­
dices. includi ng de tailed clisc us~ion~ or 
71 of the 9 1 ca~es initi ated by the U.S. 
between 1975 and June of 1994. 

. . 
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As might be e xpected. aggressive uni ­
l.1tc rali sm has strong c ri tics and voc ifer­
ous supporte rs. Despi te the controvers ial 
natu re of the policy. the authors co111end 
the re has not been much anal ysis o f the 
ac tual effectiveness of the policy in prac­
tice. They try to distance themselves from 
e ithe r s ide of the issue, instead see king 
the "truth and consequences .. of the policy. 
Al though the ir c hoice or words some­
I imes betrays a s lig ht bias against aggres­
s ive uni lateralism (supporters as .. hawk­
ish .. ). they avoid po und ing any pulpit s 
and. in gene ral. succeed in the ir e ffort s to 
rema in uninvolved in the fray. 

The book begins w ith a bas ic explana­
to ry sectio n tracing the histo ry of the 
provis ions and a description or the Sec­
tion 30 I process. Next, the authors exam­
ine 7 1 se lected cases, a tt empting to de­
bunk the extremes of pass ionate support-

e rs and rab id critics . In the e ncl , they 
conc lude . aggressive uni late ra l ism is ne i­
ther a resounding success no r a danger­
ous failure. Instead. it is a tool that must 
be caul iou~ly used within the context o f a 
broader trade pol icy including multilat ­
era li sm . Without inc luding some multi ­
late ral action in trade pol icy, they warn. 
the U.S. will lose c redibility and hinder 
further prog ress towards tru ly free trade . 
W ith the success of the Urug uay round of 
GATT. the U.S. can no lo nger jus tify 
aggressive unilate rali sm based on the 
weaknesses of multi latera l actio n. 

Despite the complexity of the topic . 
this book is fa irl y easy to follow: the 
authors include usually readable g raphs 
and diag rams to explain thei r po ints 
throughout. T he case study appendix is 
especial ly usefu l, beginn ing with a cha rt 
categori zing the target country or region. 

actua l value of U.S . e xports to the ta rge t. 
GATT ac tions. the type of product or 
serv ice. and whe ther the negotiating ob­
jecting wa~ ach ieved or trade libe ral iza­
tion occurred. Fo r those inte rested in sub­
sequent GA TT act io n. the boo k Jach 
original c itat io ns to Panel dec is io ns. in­
stead relying o n a secondary source. but 
that informat ion is not impossible to find. 
In addi tion. the book has a very compre­
hens ive index and numerous pages of 
refere nces. which may be used for furthe r 
research. All in all , Reciprocirv and /?e-
1C1lia1io11 in U.S. Trade Polin· i. a we ll­
writte n. informat ive book. 

Editorial 1\1/l•isory Board mcmhcr 
Kathryn Russell works with the Wash­
ington Appellate Project in Seal/le . 

The Death of Common Sense: How Law Is Suffocating America 
hy Philip K. Howard, 187 pp., hardcover, (Random House, 1995, $ 18. Available at bookstores.) 

reviewed by Robert C. Cumbow 

[IJ 
ast fall 's Re publican sweep 
was accompanied- perhaps 
not coin ciclentall y- by a 
wave of new books about 

what's w rong with American law. poli­
tics, and soc iety in gene ral. seen from a 
vag ue ly conservat ive vantage: Patrick E. 
Kcnnon's Twilight o/Democracy (a sys­
te m that bases leadership on popular vote 
is doomed to fail ); William A . He nry Ill 's 
/11 Defense of Elitism (indi vidualism. not 
egalitarianism. is the only way to real 
achievement ): Mary Ann G lendo n 's A 
Nation Under Lawyers (what to do about 
a ll these lawyers?); Phi lip K. Howard 's 
The Death of Common Sense (what to do 
about a ll these laws?). This last, an ora­
to rically written little page-turner, is riding 
h igh o n best-seller lists and is w inning 
comment out o f all propo rtion to its mod­
est leng th and simple message. 

The message is that, in the las t two or 
three decades. Ame rican law has moved 
fro m the common-la w traditio n of deci ­
s ions based on incli viclual facts to the 
obsessive craft ing of statutes and reg ula­
tio ns to cover every possible situation. 
Law increas ing ly seeks certainty rathe r 
than j ustice: instead of leav ing d ifficult 
c ho ices to the discre tion of ski lled profes-
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s iona ls in governme nt. it seeks to provide 
a rule to answer every question. Ironi­
cally . the mo re cle tailecl the book of ru les 
becomes. the m ore it hams trings the very 
system it is supposed to fac ilitate . 

Howard prov ides a lively and compe l­
ling se rie s of horror s tories about encoun­
ters between individuals and sma ll bus i­
nesses w ith the implacable Moloch that 
U.S. regulatory law has become . The w ish 
forcertainty- like the wish for zero risk­
ends up me re ly trading one kind o f risk for 
anothe r. By now, the rules arc so volum i­
no us that ig norance of the law, o nce no 
excuse, is now inevitable, and everyone is 
in a cont inua l state of involu ntary non­
compliance. Businesses are c ited for safety 
vio lat ions that. in practice, c reate no haz­
ard a t a ll , whi le showing themselves per­
fectl y capable of avoiding actua l hazards 
even witho ut comply ing with O SHA regu­
lations . Governme nt. on the o ther hand . is 
so regula tion-happy that it a llows rea l 
hazards to go uncorrected whi le handing 
o ut c itations for fa ilure to keep a hazard­
ous-substance manual up to elate o r fa il ing 
to post a " Poison'' warn ing next 10 a bag of 
sand. 

What bothe rs Howard about the law. 
more than its voluminousness and its un-
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knowability. is it s inflexibi li ty ... Every 
s ituation is different. Judg me nt and bal ­
ancing are always required.' ' he urges. 
Yet the tyranny of procedural com pliance 
has grown so great that. while individual 
judgment is not yet impossible, it is un­
lawful. Howard speaks of government 
officials who bent or broke the regula­
tions in orde r to make a tough cal l and get 
a job clone more quic kly and economi­
cally- at the cost of being censured for 
the ir procedural infe licity. Tell ingly, most 
of the examples Howard cites. whe re in­
dividual decisio n making has done the j ob 
that ru les could not. have been public 
emergencies (the New Deal's assau lt on 
the Great Depression, the C ity of Los 
Angeles's reco rd-time post-earthquake 
re pair) . Howard docsn ·1 take up the possi­
bility that public entreprene urship, 10 be 
successful. may have to he cris is-driven. 

Howard also laments the fact that an 
ins istence on acl ministrati veprocess based 
upon the mode l o f judic ial process has 
v irtually supplanted any governmental 
concern for res11lts. Process replaces mis­
sion. A governme nt agency spends more 
time and money comply ing with proce­
dures for trave l re imbursement than it 
spends o n trave l. Due process makes it 



virtually impossible to fire un­
productive worke rs or ex pe l 
troublesome students. The need 
to build a court-required record, 
and the ability of virtually any­
one to sue over a deficiency in 
admin istrative process. regard­
less of the outcome of that pro­
cess. has given individual inter­
est groups the power to hold 
government and the public good 
hostage. 

"Government ... is so regula­
tion-happy that it allows real haz­
ards to go uncorrected while hand­
ing out citations for failure to keep 
a hazardous-substance manual up 
to date or failing to post a 'Poison' 
warning next to a bag of sand." 

and individual responsibil ity" 
sounds conservative, even I ib­
ertarian. Yet he proc laims 
himself a liberal Democrat. 
and agonizes over what has 
become of the governmental 
entrepreneurship of the New 
Deal, the idealism of the ew 
Frontier. the social engineer­
ing ofthcGreat Society. Once 
encouraged to ask on ly what 
they could do for their coun­
try, the liberals of Howard's 
generation saw the c ivi l rights 

In large pan , what has brought 
about the ability of individuals 
and small interest groups to hold 
public action for ransom, Howard notes, 
is the development of a rhetoric of rights. 
Since any violation of process may be 
deemed violation of a constitutional right, 
government must now turn virtually al l of 
its attention to process as an end itself 
rather than as a means to action. Public 
agencies can no longer hear differing views 
and then decide on a best course of action, 
since any course of action may conceal 
within it a violation of the rights of one of 
the non-prevailing objectors. 

Howard is as perturbed with this explo­
sion of rights as with the implosion of a 
regulation-bound, process-obsessed gov­
ernment. The inabi lity or impracticality 
of complying with the rights of the dis­
abled, for example, leads to the abandon­
ment of worthwhile and badly needed 
social programs and public improvements. 
Such reform te nds to erode, rather than 
fort ify, the bulwarks that the civi l rights 
movement originally built againstthecare­
less and even hateful intolerance to which 
minorities and the disadvantaged were 
long subjected. But a notion of "rights" 
framed to eliminate inequality now oper­
ates as a kind of property, making in­
equality the order of the day. 

Regulations hold everyone to the same 
standard: rights permit different standards; 
Howard criticizes both.Regulations leave 
no room for special cases; rights recog­
nize nothing but special cases. What 
Howard criticizes in both is not their in­
egalitarianism but the ir inflexibility. Judg­
n~ent must be exercised. he reminds us. 
Choices must be made, and they are not 
easy, because every assert ion of one 
group· s rights curtails another's freedoms. 
Right s, like regulations, have become 
absolute, inflex ible. We have lost sight of 
the protections against factionalism envi­
s ioned by Madison in The Federalist. The 
struggle for perfect equality, like the quest 
of absolute certainty and zero risk, ends 

by checkmating itself. 
So what do we do? Howard urges a 

return to simplicity, to minimalist regula­
tion that relies on discretion and indi­
vidual initiative guided by broad precepts 
and goals rather than nightmari shly pre­
cise, self-defeating detai ls. He envisions a 
system of waivers, whereby appl icable 
laws, regulations, and rights could be over­
ridden by the particular needs of the situ­
ation. One wants him to be right; but he 
offers no clue how such a system would 
work and how it could be protected against 
abuse. 

Howard 's message of "too much law, 
too liltle room for independent judgment 

movement they championed splinter into 
assertions of hitherto unimagined ·•rights" 
for increasing numbers of interest groups 
ask ing only what the rest of us could do 
for them. 

Howard tries to rehabil itate the image 
of the New Deal as synonymous with big 
government, emphasizing that its strength 
lay in achieving action where needed with 
a minimum of rules and a maximum of 
independent judgment and discretion. He 
overlooks, however, the messaP,e of the 
New Deal- that citizens could turn to 
government to look after their needs and 
to reverse the ir misfortunes. Didn't this, 
through a half-century process, lead di-
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rect ly to our era of suffocating r ights and 
e111 i1 lernents? Or is 1hc new rhetoric of 
rights perhaps a phenomenon of growl h­
our way o f start ing 10 nip at one another 
like lab rats in an increasingly crowded 
cage? l s the explosion of statutes and 
regul at ions Howard clecric~ not really lh<.: 
cause o f the suffocation of America. but 
merely one sy111p10111 or a larger cultural 
disorcler'7 

When Howard complains tha1 Ameri­
can law should slop try ing 10 bind govern­
ment officials' every move and inst<.:ad 
just .. let them do th<.:i r j ob~ ... it never 
occurs 10 him that those offi cials ju~l 

might conceive and promulgate rcgula-
1 ions and rights-based guidelines precisely 
10 shield themselves from that very re­
sponsibili ty. Can he have missed the fact 
1ha1. for rnosl people. freedom from re­
sponsibilit y is more attractive than free­
dom of choice? Making choices. after al l. 
is tough: avoiding them i~ cozy. From 
To111 .lon('s to Nohoch·s Fool. it has been 
conv<.:ntional to depict the dropout who 
rcvcb in soc ial and fi scal irresponsibility 
as the only 1nily free man. Could the 
problem. then. be more deeply rooted 
than Howard think~? Howard is right that. 
when law tries 10 do 100 much. the inevi -

table results are resentment. back lash 
and- ultimately--contcmpt for law. Yet 
law tries to do. too. only what society 
expects of it. The real source of the con­
temporary crisis in American law may 
wel l lie in the paradox that Amer icans· 
demands on their system of law incrca~c 
in proporl ion to their flight from the indi­
v idual responsibi l ity that is ii~ moral foun­
dation. 

Ediwria/ A{h-isorr Board 111e111hn Rob­
ert C umbow prn("ficcs in Seal/Ii' ll"i//1 
Perkins Coic and is a_/i-eq11en1 co111rih11-
!0r 10 1/i(' Bar News. 

Managing the World Econoniy: 50 Years After Bretton Woods 
(Institute For Inte rnational Economics. Ed ited by Peter B. Kenen. Washi ngton, D.C. 1994. 426 pp). 

re,·iewed by Tyson Storch 

marked the f iflicth 

I I 

anni versary of the 
Brcuon Woodscon­
fc rcncc, he ld in 

Brcllon Woods. New Hampshire. The 
conference marked 1hc beginning or the 
Brcllon Woods System which helped es­
tablish enduring econom ic institut ions 
such as the World Bank. the Internal ion al 
M onetary Fund ( IM F) and the General 
Agreement on Tariffs ancl Trade (GATT) . 

To commemorate the occasion. the In­
stitute for Internat ional Econom ics held 
its own con ference on Managing 1/ic 
World Economy: Fifiy Years A/ier Bre11011 
Woods in Washington D.C. lo evaluate 
theBretton Woods System. The resulting 
book is a com pi la1 ion of papers and com­
mentaries by a noteworthy group of schol­
ars. analysts. ancl pol icy makers who com­
prise di vergent and conflicting perspec­
ti ves and opini ons. Partic ipating authors 
include. among others. Joseph ye. Ken­
neth Oye, Robert 0. K eohane. Paul 
Volcker. and Mahbub ul Haq. 

The book is div ided into four pans: 
Part I focuses on the first 50 years (pro­
viding an overview oft he world economy 
undenhe Bre11on Woods System): Pan I I 
deal s w ith managing the world economy 
(the monetary and trading systems): Part 
HI centers on new international economic 
issues (suggesting the implemc111ation of 
a market led g lobal financial system and 
a g lobal env i ronmental assoc iation. 
among others). and, final ly: Pan IV fo­
cuses on the future o ft he world economy. 

In Part I. Kencn o ffers i lluminating 
historical background on 1hc genesis and 
growth of the Bretton Woods System. He 
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maintains that these institutions have re­
mained surpr ising ly effect i ve and stable 
considering the intractabili ty of ever-in­
creasing membership. However. the suc­
cess of the Bretlon Woods System and 
the proliferation o f regional economic 
arrangements, comp I ica1ed by the end of 
1he Cold War, may have germinated the 
seeds of its own demise and created the 
need to build new economic inst itutions: 

The success of the IMF. the 
World Bank, and the GA TT also 
encouraged more countries to 
j oin, compl icating negotiat ions 
and sharpening c leavages be­
I ween clcvclopecl and develop­
ing countr ies. between export­
ers of manufactures and of pri­
mary products. and between in­
ternal ion al borrowers and lend­
ers. These cleavages became 
manifest in call s for a New ln-
1erna1 ional Economic Order. 
[The I encl of the Cold W arf and] 
the increased heterogeneity of 
the international community [are 
two reasons! for the prolifera ­
tion of regional arrangements; 
they represent a quest for homo­
geneity at the expense of uni­
versality . wh ich may be needed 
to achieve consensus. articulate 
new rules. and build new insti­
tutions. (p.7). 

Kenen bel ieves the relat ive success of 
institutions such as the IMF. the World 
Bank. and GATT is clue to the combined 
rigicli1y and flex ibili ty of these agree­
ments. 

Part 11 focuses on the monetary and 
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trading system. Regarding the monetary 
system. John Wi ll iamson and C. Randall 
Henning suggest that exchange manage­
ment is not enough to maintain stable 
markets and that there is a need for sup­
portive fi scal policies. John Jackson. a 
preeminent GA TT scholar, con1riblllcd a 
paper on the trading system, post U ru­
guay Round. M ost notably, he discusses 
the newly establ is heel World Tracie Orga­
nization (WT O) and the binding dispute 
sett lement rules which, for lhe firs! time 
in trading history, appl y to al l members. 

Par! III offers persuasive arguments 
for the creat ion of" a Global Envi ronmen­
tal Organization (GEO) and discusses the 
phenomenon of human migration (" eco­
nomic immigrants'') and its economic 
impact. 

Finally , Part I V offers an appraisal of 
present world economy management as 
wel l as a prognosis. C. Fred Bergsten. the 
director of the l nst illlte, cautions that the 
end of the Cold War forced some nation­
states to shifl their focus from interna­
tional to domestic concerns. Conse­
quently . there is now a pressing need 10 
reexam ine domestic economic issues 
whi le remaining mindful of internat ional 
ones. 

Both theoretical ancl practical in its 
o rient ation. Managing 1!,e World 
Eco 110111y is both broad and spec ific 
enough to deserve the a11en1 ion of anyone 
involved in internat ional matters. legal or 
otherwise. 

Pou/and, Oregon a11or11er Tyso n 
Storch praelices v.-i1h .lames. De11ec/.:e & 
Harris . 



Breaking news and information compiled by 
WSBA Communications staff: Coll 727-8203 

The internet and the practice of law 

C yberspace and the law? Definitely. Lawyers 
now can take a spin through the world wide 
webs of the Internet by attending the WSBA 
CLE seminar "The Internet a nd the Practice of 
Law" on Friday, Jul y 7 at the Sheraton Hotel & 
Towers in Sea ttle. 

A lawyer is on ly as good as her resea rch, 
and many lawyers a re realizing that the 
Internet offers almost limitless research 
possibilities. eed updated legal research? 
Search the world, not just your library. Want 
to send a d ocument to an associilte in a branch 
office for review and changes? Send it e-mail 
as a Word document tha t he can open and 
change right on his screen, then e-mail back to 
you (no wasting paper). Locate foreign 
economic information and international 
political news. Promote your firm to millions 
of users across the country and around the 
world by printing your staff d irectory, com­
plete with bios and photos. 

Key speakers for the seminar include Neal 
J. Friedman, of the Washington, D.C., law firm 
Pepper & Corzzini, L.L.P., which established 
its world wide web home page (a user "site" 
that Internet users can access) in 1994. lt was 
the first site exclusively for commu nications 
and information law. He will explain the 
basics of the Internet. 

"We were thinking of this as just e-mail 
and not much else," Friedman explained 
ilbout his firm's initial step onto the Internet. 
"When we saw the world wide web we said 
'this is something we have to have.' As clients 
and potential clients look a t it they see us as a 
firm that is on the cutting edge. lt has led me 
into a new area of practice, which is represent­
ing clients who are on-line." 

Deborah K. Owen, Associate Counsel to 
President Reagan in 1985-86 and a partner 
with the Washing ton, D.C., firm Arent Fox 
Kintner Plotkin & Kahn, will s how you how to 
take advantage of the Internet to better 
represent clients . Her firm also has a web site 
on advertising law and an e-mail newsletter 
for lawyers using technology to practice law. 

Owen has been called an "evangelis t" of 
the Internet. She believes the et can help a 
firm enhance commu nications w ith clients, 
understand clients' businesses better, improve 
efficiency and cut costs, and provide exposure 
to new sources of information that will 
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Discipline department adds 8 new staff 
to reduce case backlog 

Thanks to two reports on how to improve the 
WSBA's discipline system, Barrie Althoff took 
over as department head six months ago with 
his eyes wide open. "Not many people are 
able to approach a new position with as much 
information about the job - its strong points 
and its weakness, or with the enthusiastic 
support of so many people, as I have been 
privileged to receive," Althoff d eclares. 

In September 1992, the Supreme Court, the 
WSBA Board of Governors and the WSBA 
Discipline Board requested an audit from the 
ABA of our discipline system. After receiving 
the ABA report in December 1993, the Supreme 
Court and the WSBA formed a joint task force 
to review the ABA recommendations and 
report on needed improvements. The Board of 
Governors received that report in January and 
disseminated it widely to individui!ls and 
groups for comment. The Board will consider 
those comments and the Joint Task Force 
recommendations in the coming months. 

Althoff, however, is not si tting still. To 
meet bo th long-term needs and to help ad­
dress the immediate problems of the backlog 
of grievances, investigations and prosecu tions, 
the Board of Governors authorized the new 
department head to use some previously 
budgeted reserve funds. With those funds the 
WSBA has hired both permanent and tempo­
rary lawyers for the Office of Disciplinary 
Counsel(ODC). The Board also authorized 
Althoff to seek committed volunteers to work 
within the ODC. 

Within the last few months the depart­
ment has added eight new attorneys to help in 
reducing the backlog. "They have the experi­
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Young lawyers urges 
kids to stay in school 

The WSBA' s Young Lawyer 
Division is dislribuling a 
video, produced by their 
counlerparls in Oregon and 
Texas, thal hopes lo defer 
secondary school sludents 
from dropping out of school. 

In the video, six male inmates 
from the Texas Correclional 
Facility and six female 
inmales from the Oregon 
Correctional Facility discuss 
their experiences with crime 
and prison life, urging 
middle, junior and high 
school sludenls not lo make 
!he same mislakes !hey did 
by slaying in school. 

Educalors and youth program 
directors may receive a free 
copy of the video by calling 
attorney Stephen Eggerman 
al (206) 822-6600. 

News we can use ... 

If you have timely Bar­
relaled news, aclivilies or 
business Iha! would be of 
interest to your co­
members, send, mail or fax 
ii lo us and we will help 
spread !he word in 
upcoming FYI edilions. Call 
us al (206) 727-8203 or 
fax us al (206) 727-8320. 

Just tell it - The good news about 
lawyers 

The WSBA Public Relations Committee has 
fo und a way to involve a 20,000-person public 
re la tions firm in the campaig n to improve the 
image of lawyers . The firm - you the mem­
bers hip! 

Faced with shrinking dues dollars and a 
growing negative image of the profession, 
"Never say die" Committee Chair John 
Powers led the Committee to a new approach 
in WSBA public relations . "We'll make every 
member of the WSBA a p.r. agent," became 
the Committee's cry. With that, they created 
several new programs. "We knov,1 tha t we, the 
lawyers, can improve our public perception, 
one client and one lav,,yer at a time," Powers 
explains. 

The Committee created a pamphlet to 
help every attorney tell the good news about 
the things lawyers do. "Most attorneys do 
public speaking. Before each speech, take four 
minutes and tell your audience w hy you ' re 
proud to be a lawyer," says 1995 Committee 
Cha ir Evelyn Fielding, explaining that the 
pamphlet suggests several ways in which this 
ca n be accomplished. "We need to blow our 
own ho rn . Lawyers provide thousands of 
ho urs of pro bono services every yem·. o one 
hears about it because no one is tellino- the 0 

public. We, as a profession, have always 
quie tly completed our professional obliga­
tions. Now it's time to tell the community how 
much we do for them." 

The Committee is a lso creating a short 
videotape showing two versions of how we 
can use this idea in our own public speaking 
engagements. "And don' t be afraid to start a 
conversation w ith a client or a layperson 
friend by telling the good news either," 
reminds Powers. "Every one of us can help 
improve the image." 

The Committee has also created the 
Lawyer's Commitment - a document, 
suitable for framing, which pledges to our 
clients that we will be a considera te profes­
sional in our dealings vvith them (see March 
Bnr News, p. 25). 

This year's committee is working o n yet 
another p roject that will get each of us in­
volved in improving our image. 

Commitments, pamphlets and copies of 
the video are available through the WSBA 
Communications Department a t (206) 727-
8213 o r (206) 727-8262. ♦ 
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facil itate client development. PC Computirw 
Magazine recently named Arent Fox as #16 °on 
their top 101 worldwide web sites. 

" I have used it primarily for information 
v thcring . I p ractice in antitrust, and the key 
to that type o f practice is thoroughly under­
standing the indus tries tha t are involved," 
Owen expla ined . She uses the Internet to find 
business informa tion she wouldn' t nonnally 
fi nd in a law library. " I th ink any sizable firm 
tha t isn' t fam iliar wi th Internet technology 
fairl y soon probably isn't going to be around 
to sec the next century." 

Other issues covered during the seminar 
include: ls it safe to send confidential informa­
tion throug h cyberspace?; How can you 
protect your firm from intrusions7; and What 
legal and technologica l protections are there 
for client confidcntiality7 Also, Bradley H. 
Bagshaw, manciging pa rtner at Hclscll, 
Fetterman, Marti n, Todd & Hokanson in 
Seattle, and David Hensler, the firm's man­
ager of information techno logy, w ill expla in 
how their firm operates on the Internet, how 
to decide who s hould have access, and how to 
protect the firm name. 

To register for "The Internet and the 
Practice of Law," call Program Coordincitor 
Sonia Pagonakis at (206) 727-8246 or CLE 
Director Diane de Ryss at (206) 727-8220. ♦ 
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ence, skills and cred itabil ity to vigorously 
a ttack the backlog and to work as a team with 
other members o f ODC, WSBA staff, and with 
other participants in our lawyer discipline 
system to enhance that system," Althoff says. 

While the s taff is working to decrease the 
amount o f time it takes for a grievance to be 
processed, Althoff is insti tuting the necessary 
quality controls to assure that quality of work 
is not sacrificed in the na me of quantity. 

Next month's issue of Bnr News will 
feature the Joint Task Force report. "The 
WSBA maintains and ,-viii con tinue to ma in­
tain a firs t-rate lawyer discip line system that 
vv il l become increasingly responsi ve to both 
the g ricvants and our members . Looking 
critically at ou rse lves and being willing to 
change is part of our responsiveness," Althoff 
concludes. 

Copies o f the repor t are available by 
call ing the WSBA at (206) 727-8207. ♦ 
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Life after the law: John Sullivan -
lawyer, marathoner, LAP peer counselor 

On April 17th, a Monday, 65-year-old 
Concrete attorney John Su lli van was n' t in his 
office poring over legal journals and case law. 
Instead, he laced up his running shoes and 
joined 10,000 people from across the world in 
racing throu gh the streets of Boston for one of 
the m ost prestigious international races - the 
Boston Marathon. 

Sullivan, w ho will turn 66 on June 14, 
placed somewhere around 90th of 168 in his 
age group of 60-70 year olds. He said he 
would have placed higher if it weren't for "all 
those young guys in there." While Boston was 
the Washington lawyer's biggest-name 
marathon to date, it wasn't his first, but his 
16th. His personal best is 3 hours, 42 minutes, 
which he clocked twice last year. He'd hoped 
to do Boston in 3:45, but 10,000 competitors 
made just getting to the starting line half the 
battle. "At 5:30 1 hit the starting line and I was 
walking. When I could run freely in the sense 
that I didn't have to dod ge people it was 
about 14 minutes" after the starti ng gun. His 
finishing time was a very hea lthy 4:03. 

Sullivan is a "semi -retired" lawyer. He's 
in his Concrete office Tuesday, Wednesday 
and Thursday from about 11 a.m. to 5 p.m. 
and does mainly wills and sma ller stuff; no 
trial work. He jokes that w hi le he's the best 
lawyer in Concrete, he's a lso the only lawyer 
in town. But, having fl exible office hours gives 
him the opportunity to run w henever and for 
however long he wa nts, something he needs 
to offset the stresses of lawyering. 

But his life is more than running and the 
law. He's also one of more tha n 100 peer 
counselors for the WSBA Lawyers Assistance 
Program. He assists fellow bar members who 
are in the recovery phase of drug a nd alcohol 
add iction, or who are going throug h personal 
problems. He is on call for Skagit County LAP 
clients, and is noti fi ed either by LA P, the 
person going through recovery, or perhaps 
family members. LAP provides the training 
for peer counselors. He's fami liar with how 
hard the law can be on an a ttorney's life. 1 ot 
too long ago, about 15 years, he smoked, 
drank and was quite a bit overweight. In 1980 
he cleaned up his habits, began running, and 
in 1985 ran his firs t l OK (6.2 miles). 

"I've been so for tunate to have tu rned my 
life around, to have been g iven an opportu­
nity. Part of it comes from running and doing 

these good thi ngs. And I want to give that 
message out - that it's available to us if we 
got off our you-know-whats and get going." 

He says it was especially nice running in 
Boston since he was born and raised in the 
area. His fa mily moved to Richland when he 
was 14. He eventual ly became mayor of 
Richland in the early '60s, was Richland 's first 
city judge, and was a lso acting city attorney. 

He runs with other folks on Sunday 
mornings a nd is looking for o ther lawyers 
interested in planning a statewide 10K and 
marathon. Anyone who's interested in Sunday 
morning runs or in planning a race should 
contact John Su llivan a t his office at (360) 853-
8242 or home at (360) 853-8153. 

"Lawyers get so w rapped up and business 
is tough these days. This is a way to get a little 
piece of life." ♦ 

CLE implements 2-year deskbook update 
schedule 

Who said a lawyer is only as good as their 
books? The WSBA CLE Department has found 
a great way to make us better lawyers - by 
improving and updating our d eskbooks. 

"We have recently taken the step of 
greatly enhancing the value of deskbooks in 
Washington state," Diane de Ryss, CLE 
Director, said. "We have embarked on a 
project to ensure that every one of our 
deskbooks is updated every two years." 

Supplements coming out this year: Motor 
Vehicle Accident Deskbook - May; Motor 
Vehicle Accident Insurance Deskbook - May; 
Motor Vehicle Accident Litigation Deskbook 
- May; Alternate Dispute Resolution 
Deskbook (no t a supp lemen t but a revised 
second ed ition) - June; Commercial Law 
Deskbook - September. 

Deskbooks and supplements are authored 
by volunteer attorneys. Many of the supple­
ments are wri tten by the lawyers who origi­
nally authored the book. The CLE Depart­
ment's Managing Editor of Publications, 
Margaret Morgan, coordinates the massive 
supplemental project. 

In 1996, look for supplements on: Family 
Law; Civil Proced ure; Appella te Practice; and 
Rea l Property (rev ised third edition). 

To order supplements or deskbooks, call 
WSBA Order Fulfi ll ment Clerk Jacki Brown­
ing a t (206) 727-8278, or the WSBA CLE 
Depa rtment a t (206) 727-8202. ♦ 
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John Sullivan wears his 
Boston Marathon 
fin isher's medallion 

The WS8A phone-in Jobline, 
begun in February 1994, has 
received more calls than 
expected in its first year. In 
March of this year, the 
Jobline received a whopping 
1,761 calls. The firstthree 
months of 199 5 logged a 
total of 4,198 calls. The 
Jobline is updated every 
Friday. Call (206) 727-8261. 

On a normal day, the Bar 
averages between 4,000 -
5,000 calls. With a total of 
about 80 employees, that's a 
lot of phone calls to be 
answered! On a busy day, 
such as the day exam results 
are posted, that number 
jumps to about 5,600 calls. 



Congratulations to the 40 7 spring 199 S washington state bar admittees! 
(A) Abelson, Joanne S.; Abraha m, Sunil P11rayi l; Ada ir, Mark R.; 
Adams, Cindy L ; Adams, Randall Richmond; Ahern, Joseph Michael; 
Alaniz, Kare n Ba lter; AJdanil, Benes Zapanta; Amato, Virginia M.; 
Andersen, Ka ren Anne; Anderson, Delia Aliki; Andersson, K. Dovid; 
Armstrong, Kelli Kris tine; Avallone, Lisil M.; (B) Banniettis, Robert 
Charles; Bard wick, Scott David; Bardwil, Mark Edw11rd; Barnicle, 
Brendan J.; Barr, Dale C.; Battersby, Julie Anne; Bauer, Robert C.; 
Bayme, Shira M.; Behrbaum, Paige Trimble; Bellon, Maia D; Berger, 
Kenneth A; Be rtin, Laura A .; Bierlein, Marna J.; Blair, Donald Alan; 
Bla ttner, Christopher C.S.; Block, Lainic Fnrryl; Bowers, Todd Anthony; 
Bradach, Jo lu1 F.; Bra ncato, John Jerome; Breen, Lindil; Bromley, Vcrn<1 
P.; Buerger, Alexander F.L.; (C) Cahoon, Craig Andrew; C<1 lvit, 
Maribeth Arn1; Cameron, Cheryl Ann; Campau, Doug las N .; Cilnfield, 
Brian Robert; Carlson, Raymond Louis; Caron, Ju lie Levie; Ciirucci, 
Roderic Alan; Caudill, Holly Louise; Chang, Sung Yu p; Ching, Stephen 
Alan; Choi, Douglas Yong; Chris tensen, Brian A.; Christophe rson, John 
Andrew; Christopher, Margare t Diamond; Chun, John H .; C hu rch, 
Michael H .; Cicierski, Chris topher Stephen; Clark, Bernard A.; Cobb, 
Susan Ridder; Collins, Christop her Michael; Collins, Janene Adrienne; 
Condello, M . John; Conger, Ma ry Elizabeth; Conley, Sarnh Siobhain; 
Conover, Matthe w B.; Conway, Maribeth; Cooney, Paul A.; 
Copperwhite, Elizabeth Maxfield; Cortese, Frank Giovanni; Crawford, 
Joseph Patrick; Cronin, Michael F.; Crumpacker, John William; 
Cumberbatch, Allison E-M; (D) Danzberger, Diana Prisci lla; Dassel, 
Kathleen A.T.; Davies, Russell E.; Dawes, Steven J.; DeCracia, Steven 
Joseph; De Guz man, Arnold Moises; Dell, Martitiil M11ry; Deruiz, 
Antony P11ul; Dickens, Le Roy; Ditchik, Mich11el; Dixon, Frank JR.; 
Doherty, Patrick Joseph; Donovan, Darcy Diane; Dotson, Lil Verne L.; 
Dring man, Page Carroccia; Duffy, Cheryl Lynn; Dullan ty, M;irga ret 
Ogde n; Duncan, G ina Morrow; Durham, Sharon L.; (E) Edens, Stella J ; 
Ehler, Chad Stueber; Elde1m1r, Katherine M.; Elder, Elizabeth 
Convington; Enriquez, Ricardo Jose; Esser, Peter David; Evans, Sus;in 
D.; (F) Fathi, David C.; Felback, Rachel Lee; Fenste rma ker, Scott Lloyd; 
Field, Joseph Adam; Fink, Ja nyce Lynn; Flattery, Thomas Hughes; 
Fleck, Mary K.; Fletcher, Krista Lee; Folse, Pa rker C. 111 ; Forste r, Sh,1 ron 
S.; Foste r-Nolan, Elizabeth L.; Fox, Ja mes Edw;ird; Frady, Elizabeth 
Ann; Franz, Kirateye; Freeman, Roger D.; (G) Ga lvan, Veron ica; Caren , 
Cla rk; Garland, Andrea Jean; Gi1rvey, Thomas J. Jr.; Cee, Vicky C irter; 
Gilbert, Jayne Marsh; Gilbert, Russell H arold; Gi lmore, Lisa Marie; 
Gola n, Alexander Ernesto; Goldblatt, Adam J.; Gonza lez, Michelle; 
Gordon, Rebecca Hayley; Gossman, Leeanne Gay; Gouveia , Leonard 
Ronald Jr.; Grnyson, James Warren; Greener, Michilel D.; Grillo, Phill ip 
Ed ward; Groesbeck, David; Cross, Steven L.; (H) Hamerly, Michael 
Charles; Hamill, Timothy S.; Hanson, Carole Wiggins; Hanson, Robert 
B.; H armatz, Julia Elizabeth; Harper, Edward C.; Hart, Mieko; 
H athaway, Steven Charles; Hawn, Wayne David; Hayes, Sand y R.; 
Heffernm1, Patricia Bee; Heine, Margaret A.M.; Helm, Christopher 
Robert; Heo, Kyun; H ep p, Linda D.; Hettie, Duncan l'ilul; Hoff, C lcn 
Christophe r; Hoffer, Raymond I.; Hoffman, Amelia J.; Hoffman, 
Schuyler; Holm, Susan J.; Hulma, Paul Johannes; Ho nhorst, Nancy J.; 
Hornreich, Howard S.; Horton, Thomas Frederick; Howe, Anthony C.F.; 
Huenink, Jennife r E.; Hurley, Mary M.; Huson, Ji\ net K.; (I) lchimurn, 
Lori A.; l sajiw, Elizilbeth A.J .; Jacobs, Jeffrey Pa ul; Ja mieson, Donald 
Bruce; Janhunen, Kiirsti Holberger; (J) Jefferson, W. Lwry; Je nnings, 
Andrew Cha rles; Jo!U1son, Kevin L.; Jonas, Lynda Jeanne; Jo nes, 
Kimberly Jill; Jones, Martin A.; Jorgensen, Eric Jorgen Jens; Judd , C;iry 
Alan; (K) Kadlecek, Ann T.; Kaes, Chris ty A.; Ka holokula, Rosemary 
Hawkins; Kamula, Matthew Roman; Kanne, Allenil Milria; Kaplan, 
Marlene; Karam, Steven Hilrrison; Karjeker, Shaukat A.; Kem merer, 
Linda Gail; Kerk, Chun Lung; Kibukawa, Masa ru; Kinney, Child 
Chris tophe r; Klein, David Allan; Knauss, Janet; Knight, Elizabeth M; 
Kocher, Gary J.; Kohn, Rodger Jan; Kolbrener, Joni\than; Kopi lak, 
David; Kosbie, K. Gr etchen Ulmer; Kowalski, S. Michael; Km mer, 
Margot; Kraus, Peter Augustine; Krueger, Lisa A.; Krueger, l'amela 
Weidler; Kwong, Kevin Tsingman; (L) Lalone, Theresa Lynn; Lilrrabee, 
Steven Henry; Larson, David Charles; Lassalette, John M; Launer, 
Charlene A.; Le Doux, Gabrie lle Ruth; Lee, Edwin; Lee, Karen Turner; 

Lee, Moongyu; Lerner, Spencer Anthony; Lesher, Arthur B.; 
Lieberman, Dilvid Allen; London, Robert Jacob Louis; Lukins, 
Denise )0i111; (M) MacDonald, John M.; Mackey, Cynthiil L; Mac 
Naughton, Craig E.; Mal hotra, Deepak; Mallory, Gregory Wallace; 
Maltby, Michael; Manley, Patrick Joseph; Manske, Ka ren Laree; 
Marr, Kristi Rae Sweep; Marsh, Lis,1; Martino, Randall S.; Marvin, 
Harold Bruce; Matulka, Ed ith E.; Mawrkevich, Marko; Mc Crackin, 
Karen Anne; Mc Daniel, Beth A.; Mc Dowell, David E.; Mc Elroy, 
Stephen Kelly; Mc Kinley, Shelley Elaine; Mc Lean, Briiln Patrick; 
Mc ally, Teresa Louise; Mc eese, Ch;ir lcs Brad ley; Meagher, 
Kel ly Adrienne; Medeiros, Martin F.; Melby, J,111e; Meneses, Gilma 
Leonor; Merrens, Margaret Lamb; Merrifield, Lawrence Sta nford Jr.; 
Meyers, Robert Adam; Miller, Jeffery Lane; Miller, Ma u reen 
Shellooe; Mille r, Paul Michael; Mi lls, Rodney R.; Mitchell, Billy S.; 
Moeller, Tonya Lynn; Moller, Diana E.; Moore, Judith Ann 
Poffenroth; Mornlcs, Debra /\ ; Mora n, Timothy Michael; Moriki1wa, 
Carolyn Kanani; Moro, Dolores A.; Morse, Larnine Chee; 
Mortensen, Danie l Ray; Mowers, Davette Marie; Muchmore, Allan 
Hansen; Mulligan, Tim Ry11n; Murray, Sa lly J.; Myers, Michael J11y; 
Myles, Kevin M.; (N) Nagai, Kevin Ernest Harada; Neff, Kristin L.; 
Nelson, Kristin A.; elson, Lawrence Wilfred; Newman, Claudia 
MacIntosh; N icholson, Douglils Wilrr; Nolen, Ke lly Ann; Nowak, 
Yoli ta J.; Nye, Hillery Lore; (0) O'Connor, Shauna Claire; Osborne, 
Lisa; (P) Pa nos, Athena A.; Patel, A ni l K.; Patton, Jennie; Pedersen, 
Jamie D.; Pellmiln, Amy W.; Peng, Chieh Leo; Peng, Wei; Perrin, 
Lejune; Peters, Allen R.; U, Michael Thomas; Phalen, Graham 
Grove; Pham, Bichhathi; Pia tis, Damon Alexander; Plotkin, Stacy 
Jo; Pohlman, Molly Ann; Porter, Glo ria Finn; Pota k, Jacob L.; 
Po thering, Christine A.; Powell, Caroly n Elizabeth; Proszek, 
Catherine E.; (Q) Quada, Karen L.; (R) Racber, Jeffrey Da niel; Ran, 
David Bruce; Raskin, Paul R.; Recd, David C.; Reeve, Lana 
Chris tine; Reich, Steven Thomas; Re inhard t, Mark A; Rice, Sarah 
S.; Ridgway, Deidre Ka thleen; Rogers, Phyll is; Rogers, Teri Celeste; 
Rongerude, Janina Diane; Rowlett, Victoria Janette; Rozen, Marc 
Aaron; Ruby, David P.; Rud kin, Michael J.; (S) Saeed, Shawna Rae; 
Safford , Susan Norris; Sands, Robe rt Holden; Santa relli, Bryan 
Anthony; Saperstein, Scot Todd; Sa to, Emi ly C.; Saunders, Jason 
Brett; Scharfstein, Steven R.; Schiffer, Shaw n Royal; Schild kraut, 
Robert S.; Schleifer, Rebecca Ann; Schnackenberg, Marke; Schock, 
Eileen Margaret; Schoonover, Kirstin; Schroeder, Laura A.; 
Schwab, Jeffrey; Schwieger, Scott Steven; Scott, Robert E.; Shah, 
Ketu; Shaub, Joseph A.; Shea, Pat; Sheehy, Patricia R.; Sherman, 
Craig Ellio tt; Shipley, Clen; Shirts, Chui; Shishmanian, Leo Peter; 
Shui, Joyce; Silenas, Rima V.; Simpson, Sandra L.; Sinder, Riley M.; 
Sitz, Herbert Emil; Sjolander, Kelly C.; Skoch, Edwin A. II; Slown, 
David J.; Smith, Alan D.; Smith, Audra B,; Smith, Donald J. Jr.; 
Smith, Martin Lester; Smith, Oliver C. Jr.; Smythe, Mark C.; Solis, 
Scott B.; Southworth, G regory J.; Spinell i, Karen A.; Staples, Rex 
Arthur; Steinmetz, Harry S.; Stephe ns, Cinnamon; Stewart, John 
C.; Sudarshan, Beth; Sull iva n, Brian J.; Sutherland, Lisa J.; 
Sweeney, Erin Elizabeth; Szcker, Cynthia Cecilia; (T) 
Talbott-Lloyd, Dawne Cheri; Ti!ran tino, Natalie A.; Tavares, 
C hristine E.; Terrall, Travis l.; Tho mas, Theod ore W.; Thompson, 
Dennis Patrick; Thomsen, Su~an Elizabeth; Tingley, S11ra Louise; 
Tormey, Petra l ;Truman, Robert Matthew; Tsai, Amy C.; (U) 
Umberger, Rodney L. Jr.; Umland, Ca rrie D.; Um uolo, Uche 
Humphrey; (V) Va lentine, Bria n Kenneth; Van O rden, Eric R.; 
Verra II, Richard l.; Vibbard, Mark S.; Vincent, Elizabeth Tyrre ll; 
Vinnedge, Sydney D.; (W) Walker, La urn J.; Wallace, Katherine J ; 
Walters, Winnilbel Isle; Walther, Donilld E.; Watson, Wesley Jr.; 
Wechkin, Robin E.; Weight, Eric Michael; Weiner, R. Leonard; 
Weinrich, Ann Carin; Wickens, Sean P.; Wilkinson, Kerry V.; 
Williams, Brett P.; Williams, Margaret Ruth; Williamson, Kim 
Craig; Winter, M11nuela; Wolfe, Edward Emmett; Woody, Eliza­
beth M.; Wright, John A.; Wright, Nolan Lincoln; Wurtz, Edward 
Joseph; Yancy, Emily; Y11nd, Mark C.; (Y) Yari, Ju lie Masumi; (Z) 
Zackula, Christine L.; Zeeck, Valarie Standefe r; Zipperer, Bonni ta 
Rachel Dolata. 
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NEWS FROM HOME 

Carolyn Ladd has joined Lane Powell 
Spears Lubersky as an associate in Seattle. 
She concentrates her practice in labor and 
employment law. having been previously 
employed by the State Accident Insurance 
Fund in Oregon and the ational Labor Rela­
tiom, Board in Washington. D.C. Ann Stoloff 
Brown has joined the firm in Fairbanks. 
Alaska. as the firm ·s partner-in-charge. She i, 
a former partner with the law fi1111s of Guess 
and Rudd and Hughes Thorsness Gantz Powel I 
and Brundin. 

Former Congressman Jay Inslee has joined 
Gordon Thomas Honeywell Malanca Peterson 
and Daheim P.L.L.C. as a member of the 
fi rm· s resource strategy group. I nslee was 
previously a lawyer in Selah and represented 
the 4th Congressional District from 1993 to 
1995. The firm has also added two associates. 
Stephanie Bloomfield Schultz and Mario 
D. Parisio. 

Perkins Coie has appointed David J. Bur­
man as a member of the fi rm ·s management 
committee and Michael T. Revvaan ~s head 
of the Seatt le labor and employment practice 
group. 

The law fi rm of Heller Ehrman White & 
McAuliffe has announced the appointment of 
John W. Hanley, Jr. to chair the fi rm ·s 
Northwest business practice group. 

Mike Reynolds has been hired as City 
Attorney for the City of Auburn. 

Randall R. Stichen, formerly with the 
Seattle office of Stoel Rives Boley Jones & 
Grey has joined Bogle & Gates. where he wi l I 
head the firm's construction and design law 
practice group. 

Faulkner Banfield Doogan & Holmes in 
Anchorage. Alaska. has added Susanne K. 
Ishii -Regan as an assoc iate. Theresa 
Hennemann has become a shareholder in the 
rinn. and William D. De Voe has been added 
to the firm ·s partnership as well. 

Barbara E. Barnhart has joined Tousley 
Brain after spending 17 years with the U.S. 
Securi ties & Exchange Comrnission. the last 
ten or which were as special counsel to the 
enforcement division. 

Tousley Brain has also announced the ad­
dition of Albert H. Hughes. Jr. as an associ­
ate practicing in the areas of real propert y. 
real property finance and corporate finance. 

Joseph Nappi, Jr. of Hemovich & appi 
has merged his practice with the law finn of 
Huppin Ewing Anderson & Paul. P.S. in Spo-

kane. A former governor or the Washi ngton 
State Bar Assoc iation. appi practiced for 
many years with the la te Michael J. 
Hemovich. another former governor and 
president of the WSBA. Nappi ·s current prac­
tice includes civil litigation. bus iness. pro­
bate and insurance law. 

Stafford Frey Cooper has added Michael 
C. Bolasina. formerly an associate wi th 
Perkins Coie. as a member of its litigation 
practice group. Larry E. McMulle1; for­
merly of counsel ll'ith Loucks & Lamb. has 
joined the firm as a member or it> commercial 
practice group. 

Culp Gu terson & Grader has added three 
partner~ in the firm. Kristi ,VI. Wallis is a 
1984 graduate of the Universi ty or Oregon 
School of Law. Her practice has focused 
primarily on commercial and maritime litiga­
tion. Marc 0 . Winters practices in the a;ea 
of real estate and real estate finance. Lawrence 
Ream practices exclusive ly in workouts. 
Chapter 11 reorganiLations and othenkbtor/ 
creditor transactions. 

Davis Wright Tremaine has announced the 
appointment of Donna M. Peck-(;aines as 

partner-in-charge in Seattle. She replaces Jeff 
Van Duzer, who returns to full -time practice 
after three years as partner-in-charge. John 
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Parnass has been named a partner in the firrn. 
practic ing in the areas of commercial litioa-
tion. con~truction and tax disputes. e 

Gregory L. Stevens and Paul E. Clay 
have become principals in the Spokane law 
fi rm of Winston. Stevens & Clay. P.S. . for­
merly known as Robert W. Winston. Jr. P.S. 
Rockie J. lrich has joined the firrn as an 
associate. 

Former WSBA CLE director and execu­
tive di rectorJohn J. Michalik has been named 
..:xecutive di rector of the international A~~o­
ciation or Legal Administrators. 10 take effect 
in June. Since 1991 . he has served as assistant 
dean of the Universi ty of Washington School 
of L 1\1. director of the la11 ,chool'~ alumni 
association and executive director and secre­
tary of the independent Washington Law 
School Foundation. 

Jon D. Floyd ha~ become an associate with 
Cha~c Hayes and Kalamon in Spokane. He 
practices in the areas of labor law. worker~ 
compensation. employment law and com­
mercial law on behalf or employers. 

Paul A. D'Aloisio. fo1111erly with the U.S. 
Department of Justice.joined Short Cressman 
& Burgess in Sea11 le as an associate earlier 
this year. A professional engineer, he focuses 
his practice on construction litigat ion and 

~ 
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EU'IN COVE. ALASKA 

An UNFORGETTABLE 
ALASKAN ADVENTURE! 

If you would like the chance to catch a TROPHY SIZE 
I IA LI BUT or one of those aggressive KING SALMON, 
we invite you to beautiful TANA KU LODGE where you 
will enjoy some of the best saltwater and stream fishing, 
finest accommodations (up to 12 guests per week), and 
the friendliest service in Southeast Alaska. In addition to 
the cxcellcnl fishing, explore the outdoors with us as you 
take in the spectacular scenery I shales, and other abun­
dant wildlife in our area. 

FOR MORE INFORMATION CALL 1-800-482-6258 
Oct-Apr • 2022 NW Langley Court, Portland. OR 97229 

May-Sept. • PO Box 74. Elfin Cove, AK 99825 
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Tee off on your copy problems and call Seattle 
Off ice Systems & ICD@@DO·. 

Just as one bad shot in golf can hurt your game, a 
bad copier can hurt your practice. 

At Seattle Office Systems you can buy, rent, or 
lease ICD@@DO· products, as well as computers and 
network conversions! 

To receive complete information on the new ICD@@DO· 
products and a dozen golf balls and tees free, call 
us today at 64 1-5000. 
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2260 152nd Ave. N.E. 
Redmond, WA 98052 
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Fox 206-865-9482 
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government procurement issues. 
Heather Houston. appellate consultant 

with the law firm of Gibbs Houston Pauw. has 
been appointed chair oft he appellate-practice 
committee of the Federal Bar Association for 
the Western District of Washington. 

Williams Kastner & Gibbs has added .Ion 
M. Schorr and Richard D. Thaler as part­
ners in the firm·s Sea11le office. 

Stoel Rives Boley Jones & Gray has an­
nounced that Timothy G. Fielden and Will­
iam J. McNichol, Jr. have been named part­
ners in the Sea1tle office. 

Riddell Williams Bullitt & Walkinshaw 
has added three partners-Judith L . 
Andrews, Hruce T. Goto and Lucy Lee 
Helm. 

Marilyn Allen (Seattle University. 1995) 
is one of eight National Association for Pub­
lic Interest Law fellowship recipients. She 
will create an advocacy program to assure 
that parent ing teens in a two-county area have 
access to vital social services. such as day 
care programs- so the mothers can stay in 
school, adequate housing. mental -heal th ser­
vices and jobs that pay a living wage. Now in 
its third year. 1APIL Fellowships for Equal 
Justice is a collaborative effort of federal 
judges. prominent lawyers and law students, 
which works to send talented new lawyers to 
he lp communities that desperately need legal 
ass istance. The initial money for the fellow­
ships came from the remaining funds in two 
federal antitrust cases; from this base. NAPIL 
has established a $3. 1 million endowment. 

OLD PHARTS PRACTICING IN 
CHELAN COUNTY BEFORE 

1960 BAR ASSOCIATION 
REPORT 

by CHARLES W. CONE 

The spring quarter meeting of the OPBA 
11 as held March 31. 1995. again at O'Reilly's 
in East Wenatchee. 

Six members were present. Bernie Burke 
appeared late becau e he didn ' t wake up to 
check his busy schedule until noon. and Earl 
Foster spent the morning touring Chelan/ 
Douglas County trying to locate O'Reilly's. 
Both were marked . .. Present. but Tardy ... 

The program began with the telling of 
Lowell stories. Lowell Sperl ine. a member of 

our group and a lawyer in East Wenatchee for 
40 years. fell asleep in his easy chai r on 
March 11 and failed to waken. Lowell was 
unique as a person and as an advocate for his 
clients. Lowell stories wil l be told and retold 
whenever and wherever his colleagues at the 
bar assemble. 

The program continued with a thorough 
review of recent medical attention received 
by the members. Operations were described 
in detail and bowel and bladder reports were 
made by several of those present. A 11 reports 
were optimistic until Ed Engst presented the 
doleful news that his rototiller will expire 
before summer. 

Bob Hensel reported on his extended tou r 
to Antarctica and his study of the penguin~. 
Judge Robert Graham had reported that he 
had observed many exotic .. birds·· on the 
sidewalks of Palm Springs. and Bernard 
Burke reported on the activities at Eagles 
Aerie No. 204. 

We will meet again in June. 

CLARK COUNTY REPORT 
by TERRY LEE 

The recent bosses' night celebra tion with 
Greg Ferguson as master or ceremonies was 
memorable. sort or a cross between Howard 
Stern and Rodney Dangerfield. Tom 
Phelan·s name was often ment ioned and as­
sociated with restroom faci lities. 

Allison Chin. the racquetball champion of 
Broadway, was there showing oil her fine 
form as Justice Gerry Alexander. a former 
New York City marathoner. hobnobbed with 
the locals. Judge J. Dean Morgan. of Divi­
sion Two/Court of Appeals. made his second 
appearance in Clark County in the last five 
days. The appellate court backlog of cases has 
absolute ly nothing to do with the social calen­
dar of those distinguished judges. Greg Price 
and Jerr~' Eline · s sober demeanor through­
out the evening was quite evident. Someone 
mentioned it was the real ization that they 
were in the law profession that created that 
mood whi le others would say it is a raise 
rumor to help them balance the hilarity/winc­
induced festivities at their table. Jeff Barrar 
appeared in his Kel' in Duckworth phys ique 
with a Mitch Miller goatee fashion. It was 
quite chic until one realized that his socks. 

one whi te and one blue. had not been washed 
for some weeks. Actually. not since the last 
time he won a hearing. 

Bud Callup made an appearance as did 
Dave Hutchinson and Randy Ferguson. It 
wasn't until the night was almost over they 
real ized that no CLE credit was to be given for 
the event. 

The comic relief of the night was as always 
presented by the now Honorable Judge .John 
Nichols. In referring to the 199-1 Beagle Award 
winner. John Meader. he !lashed a picture 
upon the screen representative or the initial 
interview between Meader and his clients. 
The picture showed a local movie house and 
on ib billboard were ·•Disclosure .. and .. Inter­
view with a Vampire ... The rapid fire pro­
gram. evidently. moved along well so that 
Meader's acceptance speech for the Beagle 
Award. which lacked humor. wisdom or in­
sight (much like his argument). went on for 
JO-odd minutes. Odd is a good description for 
much or it. 

With summer break and gol fi ng season 
upon us. it is expected that Art Bennett. 
Hugh Knapp and Howard Marshack will 
disappear into a semi-ret irement sabbatical 
for the next month or so. 

TRADEMARK 
& COPYRIGHT SEARCHES 

Tl{ADEMARK · Supply word and/or 
lksign plu~ goods or services. 

SEA RCH FEES: 
COMBINED SEARCI I - S210* 
TRADEMARK OFFICE - S80* 
STATE TRADEMARK - $85 
COMMON LAW - $75 
EX PA NDED COMMON LAW - '.i, 125* 
DESIGNS - $ I 05* per clas, minimum 
COPYRIGHT - $ II 5 

*plu, pho10 nipy co,t. 
l ~ TERNATI ONA L SEARCHING 

DOCUMENT PREPARATION 
( for a11onicy, only - appl ica1io11,. Seu ion 8 & 15. 
A ,,igmncnh. n:m;\\ ab. ) 

RESEA RCH - (SEC - l(JK's. ICC. FCC. 
COURT RECORDS. CONGRESS. ) 

APPROVED· Our ,ervicc, mccl ,iandarcb 
,c1 for u, b) a D.C. Coun of Appcah Corn111i11ec. 

Orer /00 _l"l'llrs totlll .11,if.( experience - ,int 
co1111enet! 11·i1h the Federal Gm·er11111e111. 
<;0\"EICO 1E\ T I.IAI S0;-," SER\"ICES. 1\ C. 

:lo.10 Clarendon Blvd .. Sui te 209 
A rlin!!tOn. VA 2220 I 

Phone-;- (703) 524-8200 
FAX: (703) 525-845 1 

Major credit cards accepted. 
TOLL FR EE: 800-6-12-6564 

Since 1957 
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GREATER SEATTLE LEGAL 
SECRET ARIES REPORT 

by LEANNA ANDERSON 

The GSLSA elected 1heir 1996-96 officer, 
on March 7. 1995. They arc Lisa Miner PLS 
(Warren. Kellogg. et al. ). president and NALS 
representative: Marcia He~•ing ALS. PLS 
(Law Office of Gary W. Ea,t) vice president: 
Linda Kniss (The Boeing Company) secre­
tary: Denise Hoopes (S toel Rives) treasurer: 
Lisa Rudgers (Stanislaw. Ashbaugh) gover­
nor. The newly elected officers were instal led 
at the April 4 GSLSA dinner meeting. 

LAW FUND REPORT 
by LAUREN MOORE 

LAW Fund would like to extend a special 
thank you to the private a11orneys who have 
contributed countless hours of their time 
working on the Equal Justice Coalition to 
preserve federal and state funding for civil 
legal services in our state. Deserving special 
recognition for their incredible time commit­
ment on the Equal Justice Coalition working 
group arc John McKay, Ragan Powers. 

American 
Arbitration 
Association 
Dispute 
Resolution 
Services 

i'\anc_v Isserlis. John T. Powers Jr .. Paula 
Boggs. William 0. H~·slop. Paul Bastine 
Luc.I' Isaki and Anne Bremner. 

At the end of March. five members of the 
Equal Justice Coalition travelled to Washing­
ton. D.C. to meet with member~ of the Wash­
ington State Congressional Delegation and 
~peak with them about federal funding forthe 
Legal Services Corporation. Thanks to Ed 
Shea. Robert Patrick . Nanc~' lsserlis. John 
Vic Kay and Barbara Clark for making that 
important trip. 

The mission or LAW Fund is to ensure 
access to justice by raising funds to preserve 
and expand civil legal services for low-in­
come people in Washington state. If you would 
like to make a contribution to LAW Fund or 
learn more about the critical work or the 
Equal Just ice Coal it ion. please cal I (206) 623-
526 1. or write 1326 Fifth Avenue, Suite 815. 
Seattle. WA 9810 I. 

PIERCE COUNTY REPORT 
by GEORGE S. KELLEY 

While the major leagues arc in the midst of 
a labor dispute. for Pierce County lawyers. 
it ·s baseball as usual. For the past quarter 
century or so lawyers have managed to field 
a softball team. Some historians think that the 
team was formed by returning Vietnam veter-

Since 1926, the American Arbitration Association bas been the 
leader in the development a nd administration of impartial 
dispute resolution seruices. 

~ 

□ Arbitration □ Mediation □ Mini-Trial □ Pactfinding 
□ Negotiations □ Retired judges □ Jndiuidualized ADR 
Systems □ Membersh1J; Seruices □ Training □ Publications 
□ Elections 

Come to the Leader. 

@) American Arbitration Association 
l.:l25 l·ounh Avenue. Ste 11,11, 
Se.111k. Wa~h, ngton 98 IO t-251 I 
(206) 622-M.55 FdX (206) .5115-5679 

Offices in 35 Cities NaJiomvid e 
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ans while others say that it ,,·as ,tarted by 
refugees from Woodstod .. ,\fo,t agree that 
the team was qaned as an exeu~e to get out of 
the house. yell at umpires (one is not alloll'ed 
to cuss out a judge but an umpire i, fair game). 
and drink beer. 

This year the 1eam i, ,pon,orcd b) Colum­
bia Bank. During the off ,cason contact ll'a~ 
made with a Sea1tle brewery about ~ponsor­
ship. Unfortunately the beer officials opted to 
go with the other baseball team in Tacoma 
which claims to have younger. faster and 
more talented players. 

Larry Couture returns as general man­
ager. His primary task i, to negotiate player 
compensation. the amount each player is to 
contribute to team expenses in order to play. 
Skip Stansbury is the field manager and 
decides who is going to play out of those who 
show up. He has never started the same line 
up in successive games. New recruits to the 
club incl ude Brad Maxa, who might be able 
to play shortstop. and John Bell, who says he 
can play in the out field. 

Brad Poole has been made an admiral in 
the Navy reserve. He follows in the footsteps 
of the late Robert Copeland, the last lawyer/ 
admiral we had around here. Copeland was a 
naval hero in WW II whose ship was sunk by 
the Japanese in the balt le of Leyte Gulf. The 
Navy named a ship after him. In these more 
peaceful times Brad·s biggest problems may 
be reduced defense spending, chaperoning 
aviator conventions and dodging an occa­
sional Toyota on his way to lunch. 

Phil Sloan has returned from a four week 
vacat ion in India. We wi ll not speculate what 
there is about India that would warrant a 
vacat ion or why it would take four weeks to 
see/do it. Phil says that on one Saturday 
morning while staying in the Indian city or 
Goa. he caught 0.J. from L.A. on CN . 

The second annual TPCBA bar convent ion 
is scheduled for the weekend of September 
22-24 at the Alderbrook Inn on Hood Canal. 
After the Saturday evening dinner the con­
vention committee has scheduled a magic 
show in the place of the usual speaker. This is 
in recognition that spouses and children are 
expected to be in a11endance and that bar 
members. after a hard day of CLEs. golf 
tournaments and a few pre-dinner libations. 
tend to nod off easily. For those who insist on 
a boring afte r dinner speaker. tapes of a panel 
discussion of an ABA subcommi11ee on pro­
posed changes to the Model Probate Code 
wil l be available for viewing. 

Jack Rosenow has joined the staff of 
JAMS/Endispute in Tacoma . 



SOUTH KING COUNTY 
REPORT 

by THERESA AHERN 

Finally. 1hc long-awaited column of 1he 
Sou1h King County Bar Association\ poor­
est scrivener nf record appear,. An important 
a11nouncernent before I begin: The (111111wl 
SKCBA golf' 101m111111c111 11·i// he held 011 Fri­
e/or. August I I. 110/ 011 !he /clS( Fridar of.lul_r. 
A11d 110w. !he rear i11 rerie,c 

June 1994: Befitting our esteemed presi­
dent. Jane Rhodes. the year began with a 
nautical flair. She and her entourage were 
sworn in at a dinner cruise on Lake Washing­
ton . Thi, wa, a combined outing with 0~1r 
good friend, in the East King County Bar 
A,sociation. One or the many luminaries at­
tending ll'm, Ju,t ice Richard Guy. 

July: Fun \\a, had by all at the annual 
SKCBA Golf Tournament. Well. ma)be fun 
\1as not had by the East King Count) comin­
gent. who were ,oundly defeated by the 
SKCBA aces . includ ing our own Eric 
Aaserud. who subseq uently left the practice 
or law for whiter pasture, in the mountains of 
Sun Valley . 

August: A SKCBA foursome invaded the 
East Ki ng County's turf and upheld our honor 
at the EKCBA ·s annual golf tournament. The 
word is that the SKCBA representat ives also 
look home many or 1he fancy door prizes. 
This dishonor resulted in some entertaining 
correspondence between Hob Kuvara and 
Alex Wirt. 

September: The monthly dinner meetings 
at Anthony', HomePon in Des Moines began 
with a talk by Theron VI organ about batterers· 
treatment in King County. 

October: King County Superior Court Pre­
siding Judge Anne Ellington vis ited us for 
the annual State of the Court address. She 
brought with her ,omc fancy drawings and a 
nifty model of the new Kent Regional Justice 
Center (complete with li ttle trees). Also in 
October we had some sad news. Long-time 
SKCBA member Alva Long passed away. 
His nail i ly all ired sci f wi 11 not soon be forgot­
ten. 

November: Attorneys from the SCKBA 
schmoo1.cd with bankers and accountants. 
The theme was ··working Togetherto Benefit 
our Clients." Showing remarkable restraint. I 
have resisted add ing any smart-aleck com­
ments. On the pol itical front. our own Steve 
Johnson was elected to the state senate. Bob 
Stead was elected judge of Federal Way 
District Court. Linda Thompson was elected 
to Aukcen District Court. 

December: Our annual Winter Holiday 
Part) too~ place at the Glenacres Gol f & 
Countr) Club. Although several couples were 
given hum dircc1ion-'. C\'Cl')0nc eventually 
made it to the party. A good time was had by 
all. 

Januar): Ronald (;ould and Howard Todd 
invoked spirited debate wi th their arguments 
on Pro/Con Positiom on Mandatory Dues 
Referendum- Should the SKCBA Take a 
Position•) Par I iamentary debate ended the dis­
cussion. Presicknt Rhodes objected to the 
technical arguments. reminding us that she 
ran on :1 platform of .. Fun. run. run." On a sad 
note. long-time Renton attorney David Dob­
son passed away. 

February: Our debate from January cont in­
ued without the presence or Mr. Gould and 
Mr. Todd. We finally agreed that we would 
not take a pm ition on the re ferendum. Also in 
March. we completed our first food drive. 
which \1·a, a .'>Urccs,. This ~vent was co­
chaired b) Dave Trac~· and Judge Judith 
Eiler. 

March: We had nur annual dinner with the 
Supreme, in Ol ympia. Justice Barbara 
Mad se n regaled us with her personal 
anecdotes about the other justice, in atten­
dance. 

April: Our membership was encouraged to 
hear from King County Law Librarian Jean 
Holcomb and King County Superior Court 
Judge George Mattson that 5.000 square feet 
or the new Kent Regional Just ice Center will 
be devoted to a new branch library. Yippee1 

Mis eel la11eo11s: 

The Stork Cometh (e,pccially in thi, of­
fice): It \1·a, a boom ~car for babies in South 
King Count) : Kim Adam~ Prall and he r 
husband. a bah) girl: .len ni f'cr Ewer, and her 
hw,band. a baby girl: \'an Collins and hi, 
wife. a bab) bo): Bonnie Lindstrom and her 
husband. a bab) boy: Kennl~·n Gallinger and 
her husband. a bah) boy: Phil Dunlap and 
his wife. a bab) boy. In fact. wi th number 
two. Phil is nov. a ,tay-at -ho111e dad. 
E11gagc111c111.1 : 

Our past-pres ident. Mike Salazar. nar­
rowly escaped arrcs1 to become engaged. We 
all expect to be invi ted to the nuptials sched­
uled for next summer. 
Welcomes: 
Congratulat ion, to .John R~·an who joined 
Curran. Klcwcno & John,on in December. 
Pro11101io11.,: 

Heidi Peacock \\ as made a partner at Eide. 
Vogel & Pcacod in Jami.tr) 
Coif Touma111e111: 

As indicated above. due to scheduling 
difficulties(you know \\ ho you arc. Bob Th~ 
ompson) the annual SKCBA golf tournament 
will not take place on the la,t Friday in July. 
The tournament will be held on Friday. Au­
gust 11th at Enumc law. We look forward to 
summarily dispatching the Ea,t King County 
contingent as we have in prior years. 
/-/e//os and Coodhrc.,: 

"Hello." lo our new incoming president 
Tom Campbell . ·'Goodbye ... to outgoing 
presiden t Jane Rhodes. who was an 
oustanding leader (and I am not just ,aying 
that because she is my bm,). 

Join an organization of 
over 600 attorneys who are 

MAKING A DIFFERENCE 
BENEFITS OF MEMBERSHIP 

• Expert Witness System 

• Statewide CLE seminars 

• Monthly ., ASSOCIATION 
NEWS" 

• Quarterly "TIIE DEFENSE 
PRESS" 

• Annual " INSURANCE LAW 
UPDATE" 

• Women l.awyrrs (;roup 

• Corporate Counsel 
Commitlt·<· 

• Amkus Commiltt·e 

• l.egislativ(' Commit tee 

• ()uartt'rll· dinner me1•ting, 

• ,\ nnual Convt•niion 

• Sta1ewid,· Judges rereplions 

For information, call Nora Tahler 
2061233-29:•rn 
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The Attorneys and Staff 

of 

ANDERSON KENKSON & SCOTT 

arc plc,1sed to announce 

the opening of their Law Office at 

2208 N orthwest M ark.et S:t:r.eet, Suh.e 513 

Seattle, ·w ashingt on 98107 

T elephone: (206) 781,3610 
Facsimile: (206) 784, 1550 

K.RJSTE:'-; ANDERSO!\ 

R rmEC CA GATCHET KENISON 
ra111i ly Lrn· • W ilb & Prllharc 

P ETER T. SCOTT 
l'c r,<>n.11 Injury • Workers' Compens.1tiun 

• S,>c L1l Securi ty Disahil iry 

l-lauririis1 Oirir & Wakayama 
arc /Jleased w announce thm 

Christopher C. Iv.rason 

(fonnerl)' Cl /xirmer in Pope & Mason) 
has joined the firm as a partner 

and the name of the firm 
has been changed to 

H aJrlt'JL§r Oirlt'r W akai.yama & M a§O.ltll. 
P .JL.L,C . 

Mr. M,1son's pract ice wi ll con tinue to emphasize 
Litigcitio n , Ernpl oyn,cnt and Persona l Injury Law 

J-Lur:is, Orr, vV 21kayam21 & Mason 
becwne a Profe.-.,ional Limiied Liabilir)· Cum/)ll11'."' 

effectit'e.'vla)' 1, 1995 

999 Third Aw., Suite 32 i 0 
Scattk, WA 98104 
(206) 621,1818 
FAX (206) 624,8560 

2 l 3 T af or St!'eet 
Port To·,rnsend, WA 98368 

(360) 379,9377 
FA.X (360) 379,9378 
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DA VIJES1 ROBJERTS & RJEKD 
IS PLEASEO TO A NNOUNCE 

lVJ(AlUE G. AGLKON 

HAS JOINED THE FIRM AS AN ASSOCIATE 
PRACTICING ERISA/EMPLOYEE BE EFITS AND 

A PP ELLA TE COUNSEL! G 

l'rinr Ill juin ins: Da,·ics, Rub,·rts & R..:id,. 1,. Agl,on 11·a, "'"' 
clerk fnr 1he I lunorahlc Rohcrr F. Urrer. Jthtiu: ,if the· Supreme 
Court of \Xla,hingtnn. an,I the Honnr,1hlc C. i-:..:nnc·t h ( ,m,,e. 
\X/;1,h111grun Sr.ire C:nurt nf A1,peab. )\1'_ r\gliun gr.1dua1..:,I fr<>111 
l"\r;in,k·" Uni,Tr,itl" ( B.A .. magn,1 rnrn laudc, I 9/B }, ( 1c<>rgL'tow11 
Uni,-cr,ity ()\ !.A .. International Relari,,n,, 1986). and the 
Un"·cr,ity uf \Xla,hington (J.D., ll'ith lHmur,, 199 1) ll'hl'rL' , he 
"'·" Order uf the Coif and Executive A rticle, Editur uf the 
Un in:r,iry "f Wa,h ingtLH1 L 111· Re,·icw ( I 99l)- I 99 1 ). 

101 Ellion Avmuc ·w. 
Suite 550 

Seattle, W ashiingwn 981 19 
(206) 285,3610 

F.ax {206) 285,8925 

THE LA vV OFFICES O F 

GARY N. G osANK01 I c. P.S. 
TAKES CREAT PLEASURE Ii .ANNOLJNCINC, Tl IAT 

A NTHONY W. D OUGHERTY 
formerly with Bmobs & Mmtin 

has jo ined the lit igat ion depc1rtmc nt 
as an associate 

in the Mill Creek office. 

805 164th Street SE 
Suite 101 

M U Creek, vVA 98037 
(206) 745,3444 

The firm continues to expand its plaintiff's 
personal injury practice . 



Steve Ri%%o and Mick Seidl* 
former shareholders in Bullivan t, Houser, Bailey, 

Pendergrass & H offman, P.C., are pleased to announce 
the formation of the ir n ew partnership. 

Brnjamin frank.I.in Plaza, Sll.lli tt:e 1880 
1 §.W. C olll.llmlbfa 
Purdand, Oregon 97258 
(503} 229,1819 
(503) 226,2801 (farniimile) 

The firm practices exclusively in business and persona l injury 
litigation . In the personal injury area, the firm concentrates in 
t0x ic torts, products liability, psychological trauma and brain 
injury cases, and sexual abuse. In the commercial ,lrea, the fi rm 
focuses in contract and business tort litigation, fraud claims, 
employment litigation, surety law, and OSHA workpl;ice s,1fety 
matters. 

We wish our many friends and former colleagues at Bull ivant 
continued success. W e will miss your camaraderie. 

*Admi tted in W ashington and O regon. 

CLASSIFIED ADVERTISING 
INFORMATION 

Professional: WSBA members only. 
$40/inch. Billed at publication. 

Classified: Members-$25 for 25 
words, each add' 125¢. Nonmembers­
$35 for 25 words, each add'l 75¢. Box 
number service- add'! $7. 

Advance payment required. 
Note: 1) Positions avai lable are au­

tomatically posted on a 24-hour jobline 
[(206) 727-8261] and in placement 
binders at the WSBA offices for imme­
diate consideration by prospective ap­
plicants. 

2) Stale and federal law al­
low minimum, but prohibi t maxi­
mum--e.g., no ranges-qualifying ex­
perience. 

Deadline: Copy received- not post­
marked- by 1st of each month for 
issue foLlowing. No cancellations after 
deadline. 

Submit double-spaced, typed copy 
on plain paper (no phone orders) to Bar 
News Classifieds, 500 Westin Build­
ing, 200 I Sixth Avenue, Seattle, WA 
98121-2599. 

PROFESSIONAL 

State & Local Tax 

Frank Dinces is available for 
consultation and referral on any 

aspect (planning, audits, litigation or 
lobbying) of state and local taxation. 

With over 10 years of focused 
experience, Mr. Dinces seeks to 
represent clients being audited, 
engaging in major transactions, 

pursuing legislation, challenging tax 
assessments or seeking 

tax refunds. 

The Dinces Law Firm 
Suite 600, Skyline Tower 

10900 NE 4th Street 
Bellevue, Washington 98004 

(206) 637-2827 

Norplant Birth Control 
Product Liability 

Scott F. Lundberg and 
Cydney Campbell 

of the law firm 
Lundberg & Peschel, P.S. Inc. 

are available for association, 
referral, and/or consultation on 
cases relating to Norplant Birth 

Control products liability for adverse 
side effects and removal problems. 

500 John Street, Floor 2 
Seattle, WA 98109 

(206) 448-1992 

Cross-border Trial Lawyer 
B.C./WA dual-licensed 
Gregory L. Samuels 

(800) 222-6332 

Environmental 
Contamination 

Insurance 

Frank Conklin is available for 
referral, consultation or 

association on coverage and 
bad faith litigation. 

P.O. Box 641 
Spokane, WA 99210-0641 

(509) 747 6877 

Burn Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is avai lable 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 
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Franchise Law 

Gary R. Duvall. Consultation, 
association or referral on state and 

federal franchise law. 
17 years' experience. 

(206) 340-9668 
Graham & Dunn 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary 
matters. 

(206) 451-1202, Bellevue 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Twelve years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #121 0 

Seattle, WA 98101 
(206) 682-1080 

Construction Law 

Sherman L. Knight is both an 
attorney and a licensed architect. 
His practice is limited to all phases 
of construction, including contract 
negotiation , real estate, business 

formation, design liabil ity, site 
disputes, lien & surety law, land 

use, financing, collection, site safety 
issues and copyright. 

Robertson, Phillips & Knight 
1000 Plaza Center 

10900 N.E. Eighth Street 
Bellevue, WA 98004 

(206) 455-2345 
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Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 
organized WSTLA's Product 

Liability Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 981 21 
(206) 443-8600 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil , tort and contract litigation. 

506 Second Ave., Suite 1825 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 622-3965 

Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(17 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

./1111(' /995 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
Ste. 3620, 1000 2nd Avenue 

Seattle, WA 98104-1004 
(206) 223-2082 

fax (206) 382-1105 

announces his availability for 
consultation, association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation, association, or expert 

testimony regarding plaintiff's 
claims for lawyer malpractice. 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

Kraft, Kimbrough & Ganz 
11033 N.E. 24th, #200 

Bellevue, Washington 98004 
Phone: (206) 451 -1202 

Police Misconduct 

Theodore Spearman, who has 20 
years' experience in governmental 
torts and related constitutional litiga­
tion under Title 42 § 1983, is available 
for consultation, referral or asso­
ciation. 

Theodore Spearman, P.C. 
755 Winslow Way East 

Suite 208 
Bainbridge Island, WA 98110 

(206) 842-0566 
(206) 842-6639 fax 



Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Mediation & Arbitration 

William F. Baron 
is avai lable to mediate or arbitrate 
business disputes, including high 

technology cases. 
Twenty years in private practice. 

Experienced and formally trained in 
both mediation and arbitration. 

Baron Lieberworth & Warner 
1000 Second Avenue, Suite 3620 

Seattle, WA 98104 
(206) 623-6212 

Fax: (206) 382-1105 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 87 4-0189 
fax (206) 874-8005 

Viet Nam 

Le Dinh Tuyen announces his 
availability for consultation in 

international business transactions 
relating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1001 Fourth Avenue 

Suite 3200 
Seattle, WA 98154 

(206) 292-1650 
fax: (206) 760-8041 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Life-sustaining Medical 
Treatment 

Terry J. Barnett welcomes 
consultation, association and 

referral in matters concerning use 
of life-sustaining medical treatment. 

Rumbaugh, Rideout & Barnett 
P.O. Box 1156 

Tacoma, WA 98401 
(206) 756-0333 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup 

trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 

Bankruptcy 

Lisa L. Walterskirchen, J.D. 
American Bankruptcy Institute 

Creditor/Debtor rights 
Bankruptcy Appeals & Motions 

(206) 292-3977 Seattle 

White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-tree (800) 247-2157 

announces his availability for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice. 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 

insurance defense attorney 
with Lee, Smart, Cook, Martin 

and Patterson, P.S., 
announces his availability for 
association, consultation or 

referral of substantial plaintiff's 
claims of legal malpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 

Appeals 

Douglass A. North announces 
his availability for referral, 

consultation or association on 
appel late arguments and briefs. 

Douglass A. North 

Maltman, Reed, North , 
Ahrens & Malnati, P.S. 
141 5 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 
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Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Adoption 

J. Eric Gustafson - Member 
of American Academy of Adoption 

Attorneys. Have a birth mother 
client who is seriously considering 

adoptive placement? I have an 
adoptive family for her. Let's talk. 

1-800-238-KIDS 

FOR SALE/WANTED 

W illiam S. H ein & Co. Inc .. World' s 
largest law book dealer. Extensive col­
lection of Washington Reports & Appel­
late Reports. WA Digest 2nd. WA Re­
ports I st & 2nd, WA Law Reporter and 
periodical s. Call (800) 4WM-HEI . or 
fax (7 16) 883-5595. 

Save 50% on law books. National 
Law, America's largest law book dealer. 
All sets current. excellent quality. Buy/ 
sell/appraise. VISA, AMEX, Discover. 
Terms. (800) 886- 1800. 

$59.95: 1995 Washington State Ch ild 
Support Computer Program. Quit wast­
ing time by processing your Worksheets 
manual ly. Program calculates wages. 
FICA and taxes (Schedule A. Head of 
Household. EIC and Daycare Creel i t elec­
tions). Financial Declaration $ 12; 1995 
Update $ I 6. Call Law Office of Freder­
ick L. Herter (206) 759-6853 

SPACE AVAILABLE/WANTED 

Downtown Seattle office-sharing­
$ I SO per month. A lso fu ll-time offices 
avai lable on 32nd floor. I 00 I Fourth 
Avenue Plaza. Close to courts. Furnished/ 
unfurnished suites, short-/ long-term lease. 
Receptionist, legal word-processing, tele­
phone-answering, fax, law library, legal 
messenger and other services. Contact 
Phyll is Huber, (206) 624-9 188. 
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Everett Office Share - Sea first Bank 
Bldg .. one block to Courthouse. Half­
time share, furniture provided. $400 per 
month. Reception/word processing avai l­
able. Call Jack Clark at (206) 259-4054. 

Swee ping, Unobstructed View or 
Olympics and Elliott Bay (First Interstate 
Building. 4 1 st Floor) - Elegant. law 
office near courthouse. Reasonable rates 
include receptionist. basic messenger ser­
vice. mail delivery. fax. two conference 
room s. la w library . full y-equipped 
kitchen. For more information, please 
call AnnaMarie at (206) 624-9400. 

Space sharing with three other attor­
neys-Belle field Office Park-2 blocks 
south of Bellevue Athletic Club. 2 offices 
ava ilable. 2 conference rooms. reception­
ist. fax. copier. covered parking. Contact 
Alan Tonnon. (206) 45 1-01 30. 

Ideal Office Sharing Opportunity ­
Convenient Bellevue location (CBD). 
Large w indow offices ava ilable from 
$600/month. Includes conference room. 
kitchen: copier. phone and fax access. 
secretarial station optional. Phone (206) 
637- 1200. 

First month's rent free - First-class 
space in Westin Building. Seatt le. Part ­
ner size office. I S' x 14 · w ith magnificent 
Lake Union view in elegant suite on 28th 
floor for rent by Seattle Pl f irm. $895 
includes reception. conference room. fax. 
copier. l ibrary and kitchen. Phone equip­
ment. desk. and filing cabinet available. 
Overflow or referrals possible. Secretary 
station avai lable wi th furniture. Call 
David Roth. (206) 447-8665. 

POSITION WANTED 

Very experienced journalist and edi­
tor. Duke Law grad, member Washing­
ron State Bar. seeks steady . part-t ime 
work ( I 0- 12 hours/week) as editor and 
writing coach for Portland area firm. (503) 
293-0448. 

POSITION AVAILABLE 

Attorney jobs: Indispensable monthly 
job-hunting bul letin listing 500-600 cur­
rent jobs (government. private sector. 
public interest), RFPs and legal-search 
opportuni ties for attorneys at al l levels of 
experience in Washington . DC, nation­
wide and abroad. Order the National and 
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Federal Legal £1//plov111e111 Neport from 
Federa l Report s. 10 10 Vermont Avenue 

.W .. #408-WB, Washington. DC20005. 
$39-three months: $69-six months.(800) 
296-96 1 I. Vi sa/MC. 

Mid-sized Portland, Oregon. law fi rm 
with sophisticated tax pract ice has an 
immediate opening for a tax associate at 
a j unior level position in federal income 
tax practice. Excellent academic record 
required. tax degree preferable. Com­
petitive salary and benefits. Al l inquiries 
are confidential. Send resume. transcript 
and cover letter detailing pertinent expe­
rience to: Kandi Cot ton. Recruitment 
Coord inator. 1600 Pioneer Tower. 888 
S.W. 5th Aven ue. Portland. OR 97204-
2099. 

Spokane, Washington, Intellectual 
Property Law Firm of eight attorneys and 
two patent agents has excel lent opportu­
nities for highly motivated associates 
having strong elecrrical or mechanical 
engineering backgrounds and two or more 
years of patent law practice experience. 
The position involves al l phases of intel­
lectual property with emphasi~ on patent 
application preparation and prosecut ion. 
Significant client contact and responsi­
bility is provided. Posit ion is expected to 
lead to partnership. The f irm has a di­
verse and well-publ ished client base rep­
resenting smal l to prominent mult i-na­
tional companies. The firm enjoys con­
tinuing growth and a very bright future in 
a beautiful part of the count ry. Spokane is 
noted for its outstanding quality or life 
and wide range or outdoor activ ities. In 
the Spokane community. delayed traffic 
and freeways are not a problem. Rural 
l ivi ng is still avai lable. We enj oy the best 
of both worlds - (I) a stimulating and 
fi rst-rate law practice. and (2) a first c lass 
I i festy le w ithout the hassles of larger cit­
ies and long commutes . Excel lent salary 
and benefits. Reply in confidence l o 

Randy A. Gregory. Wells. St. John. Rob­
erts. Gregory & Matkin P.S.. W. 60 I 
M ain . Suite 8 15. Spokane. WA 99201. 

Montgomery, Purdue, Blankinship 
& A ustin. a mid-sized Seattl e fi rm. has an 
immediate opportunity for an associate 
in i ts business department. The position 
requ ires a minimum of two years of busi­
ness experience. All responses will be 
held in con fidence. Submit letter of ap­
plicat ion and resume to Montgomery. 
Purdue, Blankinship& Aust in. Alln: Shel­
ley Goodwin , 70 I 5th Avenue. Suite 5800. 
Seat tle, WA 98104. 

Assoc ia te Position- Fi ve-at torncy 
Vancouver. WA f irm seeks an associate 



to do employment law (labor law, dis­
crimination, wrongful d ischarge, etc.) and 
general civil practice. Musi have already 
taken and passed Washington Bar. Must 
have two or more years of practice or 
re lated professional experience. Please 
send resume and outline of relevant law 
school courses and profess ional experi­
ence to: Marsh, Stichman & Higgins . 
P.O. Box 54. Vancouver. WA 98666. 

Electric Utility General Counsel: 
Large. prog ressive. and prestig ious elec­
tric public utility d istrict located in the 
Puget Sound area seeks an experienced 
a ttorney for its corporate legal depart ­
ment. To quali fy . the candidate must have 
outstand ing academic credentials. excel­
lent references. admission in the Wash­
ington State Bar. and a minimum of I 0 
years' experience in one or more of the 
fol lowing areas: contracts. labor/employ­
ment, administrative law, torts. real es­
tate. collection. and environmental. Some 
litigation experience is required. Salary 
commensurate with education and expe­
rience. For consideration. please send 
resume. wri ting sample. and law school 
transcript to: Office of Corporati on Coun­
sel, P.O. Box I 107. Everett , WA 98206-
1 I 07. An Equal Opportunity Employer. 
Applications will be received through 
June 20. 1995. 

Resumes sought: Seattle-based non­
profit institute providing legal and pol icy 
advice to noncommercial overseas orga­
ni zations now accepting resumes from 
attorneys for fulllre positions. Applicants 
should have practiced for minimum of 3 
years, have e xperience in real property 
law, international development or policy 
analys is, demonstrated interest in less 
developed countries and will ingness to 
live overseas. Women and minorities 
encouraged to reply. Send resume in con­
fidence to Box 458, WSBA. 

Experienced Litigator - Immediate 
placement - insurance defense preferred. 
Submit resume to Herndon, Sweeney & 
Halverson. P.O. Box 80270. Billings. MT 
59 108-0270. All inquiries kept confiden­
ti al. 

Establis hed four-attorney Be lling­
ham fi rm seeks an associate wi th excel­
lent academic credent ials and a minimum 
of two years of bus iness/commercial 
transaction experience. Ade lstein. Sharpe 
& Serka is committed to providing the 
highest quali ty legal counsel for its cli ­
ents. and a supportive atmosphere and 
balanced lifestyle for its attorneys and 
staff. Repl y in confidence to Phil Sharpe. 
Adelstein. Sharpe & Serka, 400 1. Com -

mercial St.. Be llingham. WA 98227. 
Allied Employers Inc .. a consult ing 

firm excl usively representing employers 
in employment and labor nis seeking 
an entry level atto rne~~nclividual 
must have a stron~nt,~t in cmploy­
men1/ labo1~l, '":"1i1)(opportuni1y with 
a strong c ~t~ O ur small Ea~tsidc 
firm has a gr at working atmosphere and 
offers competitive salary and benefits. 
Please send resume to M ichacl G. Merrill. 
2447 152nd Ave. N.E. . Redmond. WA 
98052 . Respond in writ ing only. 

Attorney position: Two lawyer/secre­
tary o ffi ce seeks a trial attorney for a ha! f ­
timc staff a ttorney position with the St. 
Paul Fire and Marine Insurance Com­
pany. Signi ficant prior trial experience i~ 
necessary. The position involves a broad 
range of insurance defe nse litigation. 
Experienced trial lawyers or a ll back­
grounds. including minority cand idates, 
are encouraged to apply. Resumes may 
be submitted to Douglas F. Graham. 720 
Third Avenue. Suite I 5 I 0. Seatt le. WA 
98 104. 

Employment and union-side labor law 
firm seeks attorney with experience in 
these areas. Excellent writing and com­
munication skills necessary. All inquir­
ies confidential. Send resume and wri ting 
sample to Clifford Freed. Frank and 
Rosen. 705 2nd Avenue. Scali le. WA 
98 104. No telephone cal ls please. 

WILL SEARCH 

Edna P. McBain: seeking any wills 
elated after 02/17 /89 of Edna P. McBain. 
Call Landrum & Balkcma (206) 524-
2775 . 

Joseph Lafayette Delaware: Anyone 
having copy or knowledge of will or 
codici I of Joseph Lafayette Delaware 
contact Bruce Hand. (206) 747-0968 or 
(800) 343-5 130. 

SERVICES 

Oregon accident'? Unable to se tt le the 
case7 Associate an experienced Oregon 
trial attorney to lit igate the case and share 
the fee. OTLA member: references ava il ­
able. Zach Zabinsky. (503) 223-8517. 

Urology forensic cons ultant: Experi­
enced. boards. professor. M .D .. J.D .. 
plaintiff or defense (3 14) 36 I -7780. 

Ins ura nce Clai ms Consultant -
WS BA member. more than I 5 years' in-

surancc ex perience in coverages. valua­
tions. genera l tactics and strategics to 
maximize recoveries. Call (206) 353-55 15 
for appointment. 

Fo re ns ic docu me nt exa min e r. 
Trained by Secret Scrvice/U.S. Postal 
Crime Lab examiners. Court-qualified. 
Currently the examiner for the Eugene 
Police Department. On ly civil cases ac­
cepted. J im Green. (503) 485-0832. 

Sisson & S isson - contract attorney 
services. He lp with your practice when 
you need it. Experienced. licensed attor­
neys research issues and provide signa­
ture-ready pleadings. memoranda ,md briefs 
on di~k using WordPerfec t. $50/hour. Free 
in format ion pamphlet. (800) 850- I 986. 

Registered Professional Land Sur­
veyor wi th J. D. and extensive experience 
as a consultant and expert witness in 
boundary disputes. Author of articles and 
regular columns in recogn ized journals 
and instructor for land surveyors' semi­
nars: active in professional societies. Jerry 
R. Broadus. Geometrix Surveying Inc. 
(206) 840-5680. 

Complex litigation in Oregon'? We 
will co-counsel or pay contingent referral 
fee. Personal injury. med ical malprac­
tice, product liabi lity, civil rights. com­
merc ial I it igat ion and other complex 
matters. We have successfu lly litigated 
in the U.S. Supreme Court. federal and 
state court and appcl late courts in several 
western states. Call Wi llner & Heiling, 
P.C.. (800) 333-0328 or (503) 228-4000. 

Contract Attorney: Constructio n. 
Former editor with national AIA docu­
ments program now available for research, 
writing and trial preparation. Member, 
Washington St ate Bar Association. Jo­
seph A. Dundin, (206) 789-3247. 

Legal 1urse Consultant: health re­
search; case review: case coordination; 
any health issue; testify ing expert, OB/ 
newborn. Lynne Brcngman. RNC. BSN. 
MBA. Tel: (360) 758-2800. Fax : (360) 
758-2300. 

Locate Anyone. Defendants . wi t­
nesses.judgments. heirs. No charge if not 
found. Flat Fee: $195. ationwide com­
puter search and a full -scale investiga­
tion. Manhunt Inves tigations . (800) 335-
HU T. 

MISCELLANEOUS 

Hood Canal Waterfront , 600 sq . ft. 
studio cot tage w/ knotty cedar interi or & 
cape cod windows. Available by the week. 
(360) 275-5723. 
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Average Coupon Equivalent Yields from the 
Auction of 26-week Treasury Bills: 1985 to Date 

These are the al'erage coupon equil'alent yields 
from the auction of 26-week treasury bills from 
December 1984 to elate. The highest rate of 
interest permissi ble under RCW 19.52 020(1) is 
computed by the addition of four percentage 
points or is 12% per annum, whicl1e1·er is 
higher. 

The yields shown on the chart arc those 

MONTH 

198 5 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

19 86 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

198 7 
January 
February 
March 
April 
May 
June 
Jul y 
August 
September 
October 
November 
December 

1988 
January 
February 
March 
April 
May 
June 

YIELD RATE 

9.19 
8.48 
8.78 
9.54 
9.06 
8.38 
7.53 
7.44 
7.93 
7.69 
7 .71 
7 .69 

7.64% 
7.48% 
7.42% 
7.22% 
6.46% 
6.37% 
6 .72% 
6. l 1 % 
5.98% 
5.38% 
5.34% 
5.52% 

5.69% 
5.79% 
5.83% 
5.76% 
6.07% 
6.46% 
6.40% 
5.95% 
6.45% 
6.66% 
7.33% 
6.55% 

6.42% 
6.67% 
6.41 % 
6.20% 
6.21 % 
6.41% 

13.1 9% 
12.48% 
12.78% 
13 .54% 
13.06% 
12.38% 
12.00% 
12.00% 
12.00% 
12.00% 
12 .00% 
12.00% 

12.00% 
12 .00% 
12.00% 
12 .00% 
12 .00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

applied to the month shown, computed on the 
coupon equivalent from the first market 
auction average in the month preceding, as 
specified in the statute. 

These limi ts apply to loans which arc made 
during the designated month. ,\'ote: Any loan 
made pursuant to a commitment to lend at an 
interest rate permillecl when the commitment 
is made is lawful. 

MONT H YIELD RATE 

1988, continued 
Jul y 7.05% 
August 7.04% 
September 7.52% 
October 7. 79% 
November 7 .86% 
December 8 .1 3% 

19 89 
January 
February 
March 
April 
May 
June 
Ju ly 
August 
September 
October 
November 
December 

19 90 
January 
February 
March 
Apri l 
May 
June 
July 
August 
September 
October 
November 
December 

1991 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

8.73% 
8.86% 
9.04% 
9.18% 
9.38% 
9.16% 
8.44% 
8.05% 
8. 12% 
8.31% 
8.36% 
7.89% 

7.69% 
7.93% 
8.15% 
8.22% 
8.24% 
8.28% 
8.03% 
8.01% 
7.56% 
7.75% 
7.59% 
7.41 % 

7.3 1% 
6.82% 
6.9 1% 
6.36% 
606% 
5.87% 
5.98% 
5.98% 
5.85 % 
5 .63 % 
5.30% 
5.00% 

12.00% 
12.00% 
12.00% 
12 .00% 
12.00% 
12.83% 

12.73% 
12.86% 
[3 .04% 
13.18% 
13.38% 
13.96% 
12.44% 
12.05% 
12.12% 
12.31 % 
12.36% 
12.00% 

12.00% 
12.00% 
12.15% 
12.22% 
12.24% 
12.28% 
12.03% 
12.01 % 
12.00% 
12.00% 
12.0!.<% 
12.00% 

12.00% 
12.99% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
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The average coupon equivalent yield from the 
first ~lay 1985 auction of 26-week treasury bill 
applicable to the computatio n of the 
maximum allowable interest rate fo r June 
I 985 is 8 38% :\ccorcli ng to the state treasurer's 
office, the maximum allowable interest rate 
for June 1984 is 12 38% Note that when the 
equivalent bond yield is be low 8%, the 
maximum interest allowable remains at 12%. 

MONTHYIELD RATE 

1992 
January 
February 
March 
April 
May 
June 
July 
A ugust 
September 
October 
November 
December 

1993 
January 
February 
March 
Apri l 
May 
June 
Ju ly 
August 
September 
October 
November 
December 

1994 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

1995 
January 
February 
March 
April 
May 
June 

4.56% 
4.00% 
4.08% 
4.28% 
4.16% 
3 .91 % 
3.84% 
3.42% 
3.40% 
3.00% 
2 .86% 
3 .37% 

3.57% 
3.38% 
3.19% 
3.14% 
3.13% 
3.07% 
3.32% 
3.19% 
3.35% 
3.12% 
3.17% 
3.35% 

3.37% 
3.39% 
3.51% 
3.88% 
4.16% 
4.57% 
4.70% 
4 .92% 
4.93 % 
5.08% 
5.61 % 
5.93% 

6.63% 
6.73% 
6.38% 
6.29% 
6.18% 
6.12% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00 % 
12.00% 
12.00% 
12.00% 
12 .00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 



WASHINGTON ADMINISTRATIVE CODE -

1995 Edition 

contains all permanent rules filed 
as of January 1, 1995. The twelve 
bound volumes contain over 
40,000 sections filed by 176 state 
rule-making agencies. Many of 
these rules have the force of law, 
and regulate business and 
industrial activities throughout the 
state. Only $340 + 7.9% tax. 

1995 Register Updates 

$188.83 

Keep your WPC current throughout 
the year wth the 'v\tlshington State 
Register. Tv.o issues per month for 
only $1 7 5 + 7. 9% tax per year. Your 
\/vSR subsc ription runs from Janua ry 
through December of each year. 

Send a check along with your name & address to: 

Office of the Code Reviser 
Subscriptions 
PO Box40552 
Olympia, WA 98504-0552 

$366.86 

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicable). 



WASHINGTON'S 
COMPLETE 

CD-ROM SOURCE 
WEST'S® WASHINGTON CASE LAW ,. 

AND REVISED CODE OF WASHINGTON 
UNANNOTATED'" INCLUDES 

► Reported decisions from 1898 to date 
► W,L'ihington Quick Opinions 
► Table of Cases 
► Attorney Cencral Opin ions from 1977 to date 
► The complete unannotated text of the Re1ised Code 

of W;L'ihington 
► \V,L'ihington Court Rules 
► Washington Orders 

WEST'S REVISED CODE OF 
WASHINGTON ANNOTATED'" GIVES YOU 
► State statutes and consti tu lion 
► Court rules 
► Session laws ,L'i appropriate 
► Notes of decisions of cases construing statutes 
► !Mercnce~ to related materials 

\\'est CD-RO.\! Libraries ·· gires 1ou \\ est·s exclusi1e editorial 
enhancement\ including \\'L'St Topic.5 and Ker .\umbers. for focused 
rcsull'i and fa,ter research. Of cou1~. a subscription to \\"est Cll-lW.\I 
Libraries includes the direct connection to \\ISTL\\\. 

FIND OUT MORE ABOUT WEST CD-ROM 
LIBRARIES AND GREAT, MONEY-SAVING 

OFFERS NOW IN EFFECT*. 
CALL TODAY! 

1-800-255-2549, EXT. 785. 

NOW AVAILABLE 
OR COMING SOON ON CD-ROM! 

lVashi11g/011 /Jmclice Series. IVashi11glo11 Admi11islralire 
Code. ll'lr1shi11glrm Arbilmtio71 NejJort.1· and Nortb1l'esl 
Persoll(d 171/111:r Lili,v,r1!io11 NejJorl.r; (provided b1 
Jury \'erdicts f\orthwest). Seattle ~lunicipal 
Ccxle and Spokane ,\lunicipal Codes. 
•some 1-c:.1ric1ion, ma1 :1pph. 

For information about other West 
Publishing products and se1Yices. ,isit us 

on the Internet at the L·RL: 
http : //www .westpub . com 
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