The Official Publication of the Washington State Bar

Washington State
Vol. 49, No. 4, April 1995

INCWS




OPEN AND SHUT CASE.

Open the new 4.0 version of CD Law, and you'll
discover why the competition wants you to settle
for their product before you give ours a fair trial.

Fact is, we've added a host of features that are
setting new standards in computer-assisted legal
research for speed, power and ease of use.

For example:

* The case law and the RCWs are now fully
hyperlinked on the same disc — no
more flip-flopping between discs to do
your research.

* Bidirectional proximity searching allows you
to find what you're looking for regardless of
the order in which your key words appear.

* Automatic plurals, tenses and other word
forms let you locate words in any tense.

¢ Qur multi-level Table of Contents allows
you to browse through the RCW or WAC by
title, chapter, or section — as you would
with a book.

e Relevance ranking brings the most
probably relevant material to your
immediate attention.

Add the fact that only CD Law is available in
DOS, Windows and MAC versions — and is priced
over $500 less than the competition — and the
case for CD Law becomes even more compelling.

More of the Most Current Information

Not only does CD Law offer the most powerful
software of any CD-ROM publication of Washington
law, we also give you more up-to-date information.
With over 23 databases and access to up-to-the-
minute Washington Supreme and Appellate Court
Slip Opinions and recent 9th circuit decisions via
CD Law OnLine — you won't find a more current
and complete Washington State law library.

FREE 30-Day Trial Run

If the jury’s still not in, we invite you to weigh
the evidence for yourself. Try CD Law for 30 days
with no obligation. We'll provide installation, on-
site training and even supply you with a CD-ROM
drive to use at no extra charge.

Call today at (206) 623-1688. Once you give
us a trial, we're confident the truth will prevail.

Your complete law library.
CD Law Databases:

* Supreme Court Decisions from 1920 to
present (Vols. 1-125 Wn.2d)

¢ Court of Appeals Decisions from 1969 to
present (Vols. 1-76 Wn. App.)

¢ Washington Reports, st Series
(Vols. 120-200, more on the way.)

¢ The 1994 Revised Code of Washington

® The 1994 Washington Administrative Code
(current through December 31, 1994)

¢ Washington State Register
¢ Annual Sessions Laws

e Growth Management Hearings Board
Decisions (1992-Present)

¢ Attorney General Opinions (1949-Present)

¢ Local Rules of Court (Federal and all
Washington counties)

Rules of Court
Washington State Constitution
Federal Rules of Evidence
Federal Rules of Civil Procedure
Mandatory Domestic Relations Forms
The Seattle Municipal Code
The Spokane Municipal Code
The King County Code

e The Pierce County Code
The Skagit County Code
The Snohomish County Code
The Yakima County Code

e Shorelines Hearing Board Decisions
* Pollution Control Hearing Board Decisions
* PERC Decisions

More Coming Soon!

CD LAW

Your search is over.

(206)623-1688

CD LAW Federal — Coming SOON. 1000 2nd Avenue, Seattle, WA 98104




For

PROFESSIONAL LIABILITY INSURANCE

Call
HALL-CONWAY-JACKSON, INC.

Formerly Quinan-Pickering, Inc.

« Serving Washington Attorneys Since 1960
« Rated “A” by both A.M. Best & Standard & Poor’s
e Premium Savings
« New Expanded Policy Including Unlimited Extended Reporting Option
« Prompt Service
+ Limits From $100,000/$300,000 Up to $10,000,000
« Carrier Known for Excellent Claims Service (24 hr response)
» Special Low Rates for Defense Practices
« Can quote from other company’s applications
(Note: not renewal applications)
« Plcase telephone now for your application and specimen policy

» The company, Coregis Insurance Company, has over 20 years experience

CALL US FOR YOUR COURT BONDS, TOO!
EASY PROCESSING - QUICK TURNAROUND TIME

Ask for Pat Stewart
HALL-CONWAY-JACKSON, INC.

9725 - 3rd NE, Suite #401
P.O. Box 75978
Seattle, Washington 98125
(206) 527-2444
Toll free: 1-800-877-8024
Fax: (206) 525-1316
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MICHIE'S WASHINGTON LAW ON DISC.
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IF TIMEE AND ADVICE IS YOUR STOCK IN TRADE,
YOUR STOCK IS ABOUT TO RISE.

Discover how a time-saving
research system can also be a
powerful small practice man-
agement tool.

You save endless hours
sequestered in the law li-
brary because, with
Michie’s Law On Disc,
you do legal research in your
office, at the courthouse, or
wherever your work takes you.

Because you stay at the nerve

center of your practice, you miss
fewer phone calls, answer

¢ client questions when

~ they're asked, and effort-
lessly incorporate research

\s'fc‘mk-mm.«z
And now, with Michie’s
Online Connection,” it takes
just seconds to find the latest
case law updates in special

s

into your briefs and memos.

Washington Law On Disc coverage: ® Annotated Revised Code of Washington
® Advance Legislative Service material ® Washington Rules of Court Annotated
*Supreme Court of Washington Decisions since 1897 ®Court of Appeals of
Washington Decisions since 1969.
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LEXIS® libraries.

Michie’s Washington Law On
Disc. It’s more than quality
research. For busy practices like
yours, it’s quality time.

THE

MICHIE COPANY

:‘
LEXIS:-NEXIS

800/356-6548

*Single-user prices plus initial licensing fee, applicable sales tax,
shipping and handling. Other options available. Michie's, Law On
Dise, the Michie Open Book and Gavel logo,
Connection are trademarks of Reed Elsevier Properties Inc., ¢
under license. LEXIS and NEXIS are registered trademarks ¢
Elsevier Properties Inc., used under license. Copyright 1995 The
Michie Company: a division of Reed Elsevier Inc.
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IT'S TIME TO GET RID OF PEREMPTORY CHALLENGES AND TREAT JURORS 16
WITH DIGNITY, by Judge David A. Nichols
A Bellingham Superior Court judge looks at voir dire and assesses the threat its current
use presents to the the jury system.
WHERE ARE YOU GOING, WHERE HAVE YOU BEEN? THE DUST SETTLES ON THE TORT 37
REFORM ACT OF 1986, by Stewart A. Estes
Legislative pronouncements on the law of torts, a creature of the common law.
THE LEGAL PROFESSION: THEN AND NOW, by Charles H. Sheldon 45
A political science professor explores what it has meant—and means now—to be a member
of the legal profession.
ART CREDIT
Cover and pages 18-19 : “The Jury” art poster is a reproduction of a batik by
Washington state artist Catherine Conoley. The posters were printed under a grant
from the US West Foundation by the Washington State Minority and Justice Commis-
S101.
The Commission was created by Supreme Court order in October 1990. The goal of the
Commission is the elimination of racial and ethnic bias, where it exists, in Washington
courts. Commission members include judges, lawyers and laypersons; it is cochaired by
Supreme Court Justices Charles Z. Smith and James M. Dolliver. Its work is accom-
plished through its four subcommittees: Bar Liaison, Education, Work Force Diversity
and Research.
Several Commission members represented Washington state at the first National
Conference on Eliminating Racial and Ethnic Bias in the Courts, held in Albuquerque,
New Mexico.
Posters may be obtained at a nominal cost from Vicki J. Toyohara, Executive Director,
Washington State Minority and Justice Commission, (360) 705-5327.
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After accepting the resignation of the incumbent, to take effect in September, the WSBA Editorial Advisory
Board is accepting applications for the position of editor. The Bar News editor is a part-time, independent
contracting position. Applicants must be licensed members of the WSBA in good standing. Submit writing
resumé and writing samples, if available, to Bar News Editor Search, Washington State Bar Association, 500
Westin Building, 2001 Sixth Avenue, Seattle, WA 98121-2599. Applications must be received not later than
April 15, 1995. Information on the duties and compensation of the editor can be obtained from the Bar News,
WSBA Communications Department, (206) 727-8215.

Readers are invited to submit fetiers of
reasonable length 1o the editor. They
should he tvped on letterhead and signed.
The editor reserves the right to select
excerpts for publication or edit them as
may he appropriaie.

A Piece of
Immigration Law History
Editor:

I enjoyed the piece on page 51 of the
January Bar News regarding the Ameri-
can Immigration Lawyers Association
(AILA). By the way, I found it to be an
incredible coincidence that the article was
written by Frank H. Petman, in light of
the fact that one Frank H. Retman is a
prominent member of the Washington
Chapter. I am sure the two must often be
confused with each other. [incyberspeak:
)]

However, the saga of the name change
is more interesting than that which was
reported. It is true that the American
Immigration and Nationality Lawyers was
founded in 1947, However, the catchy
acronym of AINL (not anil but same
pronunciation) remained in effect for
nearly 40 years.

In the mid 19805, the organization held
a plebiscite wherein it was decided to
abandon the old name. I recall that the
proposed names included NAIL (National
Association of Immigration Lawyers),
INAL (Immigration and Nationality Law-
yers Association) as well as AILA.

After the vote was taken, the organiza-
tion changed its name to INLA. How-
ever, this change was to be short-lived
(just a few months). It turned out that
objections were raised that INLA was
also the acronym for the Irish National
Liberation Army. Without making any
comment on the Irish “troubles.” shall we
say that INLA was not as pacifist as the

MEDICAL EVALUATIONS

Internist/Hematologist/Medical Oncologist experienced

in medical legal matters available at an hourly rate for:

¢ Chart Review e Written Evaluations
* Trial Testimony

¢ Expert Witness

Robert Burdick, M.D.
Polyclinic, 1145 Broadway Ave.
Seattle, WA 98122
(206) 329-1760

Referrals

¢ Independent Medical Evaluations
¢ Immediate Consultation Available

Private Valuations, Inc

4
i

‘>
VALUATIONS

APPRAISERS AND VALUATION CONSULTANTS

1000 Second Avenue
Suite 3430
Seattle, Washington

Y8104-1022

Adricn E. Gamache, Ph. D., President
 Valuations of Businesses & Intellectual Property
« Commercial/Industrial Real Estate Appraisal
* Experienced Litigation Support

Call for references and qualifications

(206) 621-8488 « (206) 682-1874 FAX
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WSBA CLE Stands for Answers and Information

“It was a day well spent.”

Each Year, WSBA CLE Brings You
Nearly 500 Hours of CLE. This year we

are offering over 60 different seminars and taking them to
locations around the state, including Seattle, Olympia,
Wenatchee, Vancouver and Spokane.

“Case study was very valuable.”

We Work Hard to Earn Your

Praise. we give you a wide range of choices

including employment law, trusts and estates, environmen-
tal law, growth management, litigation, and negotiation.
And unlike other providers, we don’t neglect those
narrower practice areas like intellectual property, interna-
tional business law, health law and antitrust.

Washington State Bar Association

Continuing Legal Education
Call us at 206 727-8202

“Good examples in materials.”

We Hear that from People Whose
Business It Is to Know. Both our registrants

and indexers who review our course books and those of
other CLE providers consistently comment that our books are
the most comprehensive and provide the best analysis.

“What's your latest on director & officer liability?”

“Do you have anything on architect/engineer
liability?”

Every Day, WSBA CLE Staff
Answers Your Research

Questions. We answer dozens of calls every day
from attorneys and paralegals looking for a research
lead. With the help of CLEDEX, a comprehensive index
covering hundreds of WSBA CLE course books and those
of other providers, we will help you track down the
elusive reference work... whether or not we published it.

APRIL

Negotiation and Settlement Advocacy
Olympia - Westwater Inn — 4/6

Seattle — Washingten Athletic Club — 4/7

7 credits $165

Sixth Annual International Law Institute -
Doing Business in the Big Emerging Markets (BEMs)

Seattle — Sheraton Seattle - 4/7
7 credits (+1.5 A/V credits) $175 (by 3/24; $190 therealter)

Advanced Commercial Title Insurance
Spokane — Cavanaugh'’s Inn at the Park — 4/14
Seattle - WA State Convention & Trade Ctr. — 4/21
3.75 credits $85

The Annual Civil Litigation Institute
Seattle — Sheraton Seattle - 4/14
6.75 credits $145

A Second Look: Planning, Drafting and Resolving
Problems Under the 1994 Probate and Trust Bill
Seattle — WA State Convention & Trade Ctr. — 4/19

4 credits $80

Financial and Retirement Planning for Professionals
and Executives

Seatlle — Washington Athletic Club — 4/26

2.75 credits $85

Upcoming eminars

Protection of Natural Resources and the Environment on
Indian Reservations

Seottle — Washington Athlefic Club - 4/28

7.25 credits $140

Family Law Skills Institute
Seattle - King County Courthouse — 4/28-4/29
10 credits 3155

MAY

How to Create a Document System for Your Law Practice
Seatfle — WA State Convention & Trade Ctr. — 5/4 (DOS Users)
Seattle — WA State Convention & Trade Cir, —- 5/5 (Windows Users)

7 credits $175 (by 4/20; $195 thereafter)

Construction Law Midyear
Seatile - Washington Athletic Club - 5/5
7 credits $149 by 4/21; $169 thereafter)

WSBA Skills Training Course

Bothell — St. Thomas Conference Cir. - 5/8-5/13
(5/13 will be held at King County Courthouse)
45 credits $450 (deadline 4/24)

Environmental Law Midrear
Eastsound — Rosario Resort— 5/11-5/13
11.5 credits $235 (by 4/28; $250 thereafter)

Business Law Midyear
Bellevue - Hilton Hotel - 5/19-5/20
12.75 credits (est.) $235 (by 4/21; $255 thereafter)

(Verify credit information with brochure or at seminar.)
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provisional IRA? Without a further vote
the organization’s name was then quickly
changed to its present one.

[ have found that there is one immu-
table law: the law of unintended conse-
quences. The above vignette is but one
example.

Take it easy. but take 1t

STUART I. FOLINSKY
Los Angeles

Did you also check
the flower pots?
Editor:
I wish to report a very disturbing ex-
perience I had while representing aclient,
a defendant, during his deposition. The

deposition took place at the office of

plaintiff’s counsel. My client was the last
in a series of depositions of fellow em-
ployees. Plamntiff’s counsel used a small
“private” conference for all depositions.
Toward the end of each deposition.
plaintitf’s counsel and the plaintiff would
excuse themselves to consult one last
time before dismissing the witness. They
would leave the conference room to me.
the witness. the court reporter and the
attorney representing the employer.
Near the conclusion of my client’s
deposition, plaintiff’s counsel excused
himsell and the plaintiff, as had become
routine. My client and I were left to
confer. 1 went to the conference room
credenza to [l my water glass and no-
ticed the “microphone™ light was illumi-
nated on the conference room telephone.
[ showed my client, the court reporter and
co-counsel. I then pushed the microphone
button and the light went off, Co-counsel
and [ adjourned to the hallway where
plaintiff’s counsel then passed through
offering his office if we wanted privacy.
Plaintiff"s counsel said “iCs not bugged.”™
Oh, the disclosures of a guilty mind.
This 1s to caution lawyers that such
invasions and tricks are bemg employed,
and may have been employed, without us
even knowing it. The next time, the attor-
ney may simply disconnect the micro-
phone light and no one will be the wiser.
Conferences with our clients should al-
ways be held in a private and secure
place. Beware!
J. GARY NECE
Seattle

How do I execrate thee? Let me

count the ways. ..
Editor:

I read with interest President Ron
Gould’s statement of WSBA goals in the
January Bar News. Isn't the list oo ab-
breviated? From past Bar News accounts
ol Executive Director Dennis Harwick's
activities. [ thought one of the Bar’s ma-
jor goals was to avoid recognizing its
employees’ labor union. If my impres-

sion is correct, maintaining a “right to
work™ work place should be added to the
President’s list of goals. If it is incorrect,
then the Executive Director should give
up and recognize the union, I for one find
his anti-union stance a personal and pro-
fessional embarrassment.

Asanaside, thank you for reporting in
the December Bar News that for the last
four years the Bar has spent 52.58 per
member annually lighting the employ-

...And for the money they're going to save
you, they'll sell you this bridge!

say—will be shut down.
So what’s their plan?

A voluntary bar association can do
all the things the WSBA does. they
say. Since the referendum won't re-
duce your fees one cent, you'll get to
pay twice for what you now get from
one fee.

Who'll run this volunteer bar? What
will itcost? {f they know, they 're not
telling.

Just Call Us The Darwinian Bar.

We used to be in this profession
together. The referendum tells
vounger lawyers. poorer lawyers.
government lawyers, public-service
lawyers and lawyers in small towns:
“Get by on your own, as best you can.
We're pulling up the drawbridge.”

Penny-wise, pound-stupid.
[tcosts $13.42 per WSBA member
per vear to fund the Lawyers' Assis-
tance Program, which seeks to help
lawyers in trouble get back on track.
It costs $69.75 per member per year

If supporters of the coming referendum get their way,
all WSBA programs serving vou and the public except admitting you
and disciplining you—"however worthy they may be,” proponents

DON’T TURN ON YOURSELVES.
VOTE NO!

Paid for by the Committee to Save the WSBA, Paul L. Stritmatter, Chair

to run them through the discipline
mill. The referendum will kill LAP to
pay for more discipline.

Diversity in our bar association?
“Sorry, we're making that
voluntary.”

Everything the WSBA has done to
advance diversity in the bar is at risk
from this referendum. With no lobby-
istin Olympia, our voices supporting
civil rights and access to justice will
be stilled.

With the WSBA's CLE program
shut down, we'll just have to see if
commercial CLE providers feel like
making the effort to include minority
and women lawyers as speakers and
program chairs that the WSBA has
imposed on itself.

And with no effective, statewide
voice for legal-service funding, we
cun all sleep casy knowing there’s a
handful of lawyers out there, trying—
voluntarily—to help the unrepre-
sented among us.

WASHINGTON STATE BAR NEWS
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ees” union. Can I still apply for my Keller
deduction for this expenditure? When are
we going to get our mandatory dues ret-
erendum ballots? I hope the executive
director doesn’t put bum instructions on
these ballots like he did with the dues
roll-back referendum, so he doesn™t have
to count the votes.

The executive director should also
have a little more respect for Alva Long

than was indicated by Jean Godden’s
account, in her Seattle Times column, of
the memo the executive director circu-
lated to WSBA stafl after Long’s death.
What was he thinking when he warned
that “some of [Long’s| supporters will
file the referendum and use Alva as a
martyr,” and "I think the WSBA staff
should understand that Alva’s death may
not mean there won't be a referendum’™?

tomization.

— We've Got it Covered...=

From Corporate to Employment Law and more,
Butterworth Keeps You on Top of the Law

e*' e ¥
¥ Washington Corporate Forms
with Disk

David D. Hoff and Morris G. Kremen, Riddell, Williams, Bullitt & Walkinshaw

Save time with over 160 forms, plus practice commentary to help you plan
and implement transactions for your corporate clients. Written by
Washington corporate law attorneys, this comprehensive, detailed
resource keeps you current with all the new forms and guidance necessary
to meet the criteria of RCW Title 23B and other changes and interpreta-
tions affecting Washington corporate practice. The text is divided into six
main sections, including pre-incorporation and promoter considerations,
incorporation and organizational matters, stock matters, extraordinary
acts, miscellaneous additional forms, and general and limited partnerships.
All forms are available on disk for fast and simple modification and cus-

$160. Two-volume looseleaf. 970 pages. ©1990-1994. ISBN: 0-83420-146-1.
Supplemented annually. Latest supplement 8-94/$79. Book with disk: $210.

ed e [ .
5*° Employment in Washington

Michael J. Killeen, Davis Wright Tremaine, Seattle

Employment in Washington is a comprehensive, easy-to-use resource that
covers all aspects of state and federal employment law. Use this guide to
learn about new developments in areas such as OSHA safety standards,
discrimination, employee privacy rights, workers' compensation, and
more. Useful appendices include the Washington Human Rights
Commission regulations; the EEOC guidelines on discrimination and the
ADA; and the Washington DLI General Safety and Health Regulations.

$89.50. 3rd Edition. Looseleaf. 460 pages. ©1993-1994. ISBN: 0-88063-955-5.
Supplemented as needed. Latest update 10-94/345.

1-800-548-4001

" Butterworth

To order or for a complete catalog call today:

Please use code LPADW when phoning in your order.
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Was he hoping? If the executive director
keeps making hoo-boos like this, some-
one new will assume Long’s leadership
role on the truth squad, and he will be
counting votes in a “'three strikes, you're
out” referendum on his continued em-
ployment.
ELIZABETH R. MITCHELL
Seattle

The Referendum
Editor:

[ am writing this letter concerning the
new referendum proposed to limiting the
extent of which dues can be applied to
functions of the Washington State Bar
Association,

The major concern | have is that the
funding forthe Lawyers™ Assistance Pro-
gram would be adversely affected. I am
wondering il the readers or even the pro-
ponents of this referendum realize what a
tremendous help the Lawyers” Assistance
Program has been to the general public at
large.

The purpose of the Lawyers™ Assis-
tance Program is to help lawyers who are
afflicted with alcohol and drug problems
and also stress related matters. The whole
purpose of the Lawyers™ Assistance Pro-
eram when it was started in 1987 was to
help lawyers out before they became dis-
ciplinary problems. The major cost of our
dues all along has been the discipline
process, and the Program, which is now
the leader nationally. is to help circum-
vent discipline problems.

It would be a sad commentary on our
Bartodiscontinue this tremendously help-
ful program. T am hoping that your read-
ers will realize what an important pro-
gram this has been and how much na-
tional recognition it has gotten. As a
matter of fact. Bar Associations from all
over the United States are calling our
LAP program to get help.

JEROME L. JAGER
Seattle

Editor:

While the availability of the Lawyers’
Assistance Program (LAP) to help Bar
members inavariety of ways is no longer
the ““best kept™ secret in town, there are
still many of our lawyers who are only
vaguely aware of it and its vital role.

LAP. for starters, is funded by you as
members of this bar at a cost of about $9
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per member. Since LAP’s establishment
in 1987, hundreds of lawyers have been
helped in their struggles to overcome
alcoholism and other drug addictions as
well as depression and the myriad of
other problems they have.

Thus, many of these people have been
saved from being disbarred and ruined in
their personal and professional lives.
Aside from the economic losses they
would have suffered, their personal lives
involving their families, have often been
salvaged.

As a volunteer, unpaid peer counselor
for eight years, I can vouch for many
recoveries under LAP and have the ut-
most respect for this fine program and the
need to continue it.

LAP and many other important Bar
programs and functions appear to be
threatened in the upcoming referendum
for an extremely barebones Washington
State Bar Association passes.

Qur humanitarian instincts, our com-
passion for the wounded members of our
profession, if nothing else, urge a re-
sounding NO to this ill-conceived refer-
endum.

JACK HEPFER
Seattle

Editor:

Rumor has it curmudgeons are again at
work. It mystifies me that members of
this helping profession are unwilling to
have any portion of their Bar dues help
their fellow lawyers. The Washington
State LAP Program is among the most
successful in the nation and the envy of
most states. Lawyers helping lawyers re-
cover from addictions, stress, overload,
depression. irrevocable losses. and other
difficulties seems to me to also be in the
interest of the membership, in general.
Preventing the devastation of the future
for troubled lawyers not only improves
our Association but also the public’s per-
ception of us.

Why in the world would we want to
throw out something thatactually works?

MICHAEL HOFF
Seattle

Editor:

[ note with some concern the ongoing
debate regarding the referendum on the
resolution to limit the expenditure of as-
sociation funds. I am particularly con-
cerned about the impact the passage of

such resolution would have on present
services provided by the Bar for the ben-
efit of members of the association and the
public generally.

Programs such as the WSBA's Law-

yers Assistance Program would nolonger
be funded and undoubtedly would lapse.
Founded in 1987, this program has pro-
vided invaluable assistance to impaired
lawyers over the last seven years.

As stated in the report of the Budget

and Audit Committee of the WSBA Board
of Governors in its “Sunset Review™

“By acting to prevent deterioration of an
attorney s proficiency, LAP provided an
effective barrier to degradation of ser-
vices to the point where malpractice, dis-
cipline, or both became inevitable. It is
that public benefit which provided the
theoretical underpinnings for the program,
and which justify its continuation.”

MARY RUTH MANN

has been a trial lawyer for 17
years handling hundreds of cases
in personal injury, employment
and civil rights law.

Mann is the founding partner
of Mann & Peck. She has a solid
history of WSBA and commu-
nity service: WSBA Task Force
on Access to Justice; CLE
Speaker; People’s Law School
Speaker; Hunger Relief Board,;
the WPTL Newsletter Editor:
WSBA Legal Services Commit-
tee; and the National Democratic
Platform Committee.

She is committed to improv-
ing the practice of law and
access to justice.

Some of the people supporting Mary Ruth Mann

PaTriciA GREENSTREET * STEVE FURY *
JerrF NEEDLE ® TERRY SAVERY * GENE
SELIGMAN * ABRAHAM ARrDITI * Davip
HirscH » Joun SoLtys « Hal Hopgins «

PauL STRITTMATER * ToM CHAMBERS *
STEPHEN DEFOREST « WiLLIAM BAILEY » LEM
HoweLL » JAMES ROGERS * Tim BRADBURY
JaneT Rice « LoweLL HALvOrsoN « KEN
MacDonaLp » FREp NoLanD « Rick
RAsSMUSSEN » SYDNEY STRONG = ROD STEPHENS
« Susan Davis « Don Davis « MARY ALICE
THEILER * PauL DRACHLER » PETER MCKEE »
Y vosne HucGins MCLEAN ¢ LARRY SETCHELI
» Kevin Peck * DouG PHILLIPS * SALLY
STANFIELD * JuDY MASSONG ¢ MARILYN
EnDRiss « WiLLiaM DussauLt « CRAIG
KAsSNER = MarGARET McKEowN » Dick
KitpaTrICK * DAVID STRICKLAND * JUDITH
Lonxguist » BoB MUSSEHL * STEVE
KrarcHick » JED Cowan * Davip KOHLES ¢

“I've known Ms. Mann as a highly
experienced practitioner with a
solid reputation in the employ-
ment Bar. She is a skilled and
able attorney with a solid
reputation.”

— Judith A. Lonnquist
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CLiFFORD FREED » PAuLA McMANUS »
KATRIN FRANK ¢ Danier. HoyT SMITH «
EstHER GREENFIELD ¢ BoB FREE = Davip
SHELTON » Jim HAILEY » JEFE ROBINSON #
Douc McBroom « Kristin HOUSER «
CRroIL ANDERSON * ALAN MADOR *
Morris ROSENBERG * SIDNEY ROYER *
Paur CHEMNICK * EUGENE MOEN « BRAD
Moorg « Jonn Kypn

“Mary Ruth Mann has considerable
expertise in her field of discrimination
and emplovment law. She brings an
important perspective to the Bar.”

— William S. Bailey

BOARD OF
OVERNORS
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Law Offices of Mann & Peck ® 1423 Western Avenue * Seattle, WA 98101.2021
206/587.2700 * Fax 206/587.0262
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Although funded through Bar dues,
LAP is also the beneliciary of substantial
efforts (estimated to be 4,600 hours annu-
ally) by volunteers who are the driving
force of the program.

The melding of volunteerefforts with a
bar-financed administrative structure is i
perfect example of how bar funds can be
properly used in conjunction with volun-
tary elfort to provide a much needed
benefit to the members of this association
and the public at large.

It would be a shame il this program
were dismantled.

PATRICK C. COMFORT
Tacoma

Editor:

Answering the call contained on pages
20-21 of the February Bar News. here-
with are my comments.

Because I have always felt it a funda-
mental right not to have others foree or
compel me to do anything I do not other-
wise have any obligation to do, Tintend to
vote in favor of the subject resolution. |
don’tthink itright that a mandatory (“uni-
fied™) bar association has any business
telling its members that they MUST con-
tribute to activities that are peripheral to
the reasons for the association.

Having said that, 1 fully intend to pay
my full dues,evenif the reterendum passes
because I believe that L receive full value
for the “extras™ which my dues help pay
for. In the vernacular: “I'm satisfied with
the bang I'm getting for my buck!” (The
Alaska Bar Association charges me $150
per year to remain inactive, a nonvoting
status [so they can raise my dues on whim
and I can’t even vote on it!], and all I get
is abimonthly rag [aptly called The Alaska
Bar Rag| which cannot hold a candle to
the KCBA's Bar Bulletin!)

Keep up the good work! I'll keep pay-
ing my full dues! I just don™t want to hear
any more carping from members who
feel they're forced to support nonman-
datory functions!

R.C. MATTSON
Renton

Re: “*Democratic Reform and
The Rule of Law in Cambodia™
Editor:

I read with great interest Col. Lorenz’s
article regarding legal reform in Cambo-
dia in the February issuc. My wife,

Somara. grew up in Phnom Penh. though
herfamily was originally from Svay Rieng
province, hard by the Vietnamese border.
[tisespecially appropriate to consider the
experiences of those refugees who made
it out of the Killing Fields to this country
in light of the current attempts to deny
S.S.Land othersuchentitlements to some
members of that community.

The work of Col. Lorenz and other
members of the bar is commendable. The
people of Cambodia are entitled Lo deter-
mine their own governmental and legal
systems, but some sort of rule of law is
crucial to the reconstruction of that coun-
try.

TIMOTHY J. BLAKE
Phoenix, AZ

The Law Firm Of

(GorDON, THOMAS, HONEYWELL,
MALANCA, PETERSON

[s Pleased To Announce A New Dartner

JAY INSLEE

Primary Area of Practice: Public Policy,
Natural Resources, Multiparty Disputes,

Civil Litigation

2200 First Interstate Plaza Tacoma, Washington 98401 (206) 572-5050

2101 One Union Square Searttle, Washington 98101 (206) 447-9505

& DAHEIM, PL.LC.
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by Ronald M. Gould
WSBA President

We are faced with a threat to profes-
sionalism from a referendum that would
limit the WSBA’s use of dues—which
are mandatory in our unified-bar sys-
tem—to the functions of admissions, dis-
cipline and regulation.

Members should vote "NO™ on the
ballot to be mailed May 15, 1995, be-

cause this mitation would threaten all of

our nonregu lat ory programs.

The referendum would terminate pro-
grams such as the Bar News, the Young
Lawyers Division, the Computerization
of Law Division, our efforts toward pro-
viding opportunities for women and mi-
nority lawyers, our legislative program
and our other contributions to improving
access 1o justice. court rules and profes-
sionalism. It would also impair. il not
eliminate. our support of sections.

I see good signs that many lawyers,
experienced or new to practice, those
who are leaders of the Bar and those who
simply mind their own business, will
oppose this referendum. which would

Ronald M. Gould

VOTE NO

strip all common sense of professional-
ism [rom our association. | ask for your
vote of “NO™ on the referendum. I ask to
save the WSBA. T ask for yvour valued
advocacy with your friends and colleagues
who need to hear your personal counsel
opposing this referendum. Call a friend
or two now to urge a vote of “NO.™ I
would be tragic for lawyers il they lost
the effective organization that has nur-
tured. trained and strengthened so many
established practitioners.

As have sought your support thus far,

I have found it in leaders from all types of

practice and all across the state, from
those who value professionalism and
understand the contributions of a unified
bar. Working together. we will inform
our fellow members, and we will debate
the issues on the merits.

Once informed on this issue, lawyers
statewide will see that they have had
enough ol the proponents’ extravagant

criticisms of the unified bar. enough of

negative attacks on the Association with-
out constructive solutions.

In the end. with your help. the Bar's
collective wisdom will set this matter to
rest. As with any human institution. the
WSBA is not perfect, and from time to
time it needs reform of programs and
procedures. All who recognize the vir-
tues of unified professionalism may work
with us to improve whatever has dis-
turbed them. But the members will not. |
think. accept the referendum proponents’
anarchic plea for dismantling the system
that has served us for a century. In a real
sense, we are all trustees of our bar asso-
ciation, preserving it for lfuture genera-
tions of lawyers.

In the end. with your support. we will
keep our sell-governance for the benelit
of our clients, our colleagues and the

public.

Viare “NQ.”

dm.~
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It 1s TiME T0 GET RID OF PEREMPTORY

file and big-money cases, the chance of

by Judge David A. Nichols
Whatcom County Superior Court

[t is time to get rid of that aspect of voir

dire we presently know as the peremp-
tory challenge. Unless we do, we risk
destroying the very foundation of the jury
system. In my view. we have already
significantly eroded, at least in high-pro-

16 WASHINGTON STATE BAR NEWS April

achieving a verdict which truly repre-
sents both the will and the truthful opin-
ion of a representative panel of our peers.

I have written somewhat extensively
on the subject of voirdire. ' In an effort to
get voir dire out of the morass of time-
consuming, rhetorical and uninformative

jury questioning, the state judicia as
jury questioning, the state judiciary has

been backing the so-called “struck jury

1995

system” in the hope the process would
become really meaningful. For the most
part. | think practitioners are now pretty
well used to the system and feel it is an
improvement, and some attorneys use it
well. The view we should scrap peremp-
tory challenges 1s a different issue alto-
gether. My view comes from my growing
concern that through peremptory chal-
lenges based on spurious, stereotypical,



outcome-based and discriminatory rea-
sons the very foundations of our system
are threatened.

We have come a far distance from a
jury of twelve men picked totally at ran-
dom from whoever was handy. to where
we now have Ph.D.-trained people tell-
ing us exactly what juror profile is best

for a given case to achieve a particular

verdict desired. The O.J. Simpson trial

has nothing to do with truth-finding by a
representative jury. Both sides blandly
and freely admit this. Today’s jury selec-
tion is about seating jurors who are most
likely to voice their inborn prejudices to
the benefit of one side and the detriment
of the other. When one thinks about it,
this notion is truly monstrous and flies in
the face of every notion of fair play and
substantial justice which we advertise i1s

CHALLENGES AND TREAT JURORS WITH DIiGNITY

the linchpin of our system.

We are all familiar, ad nauseam. with
what has gone on in high-profile or big-
money cases in the last few years, Every
conceivable personality type., racial group,
gender tendency, age propensity, and the
like has been quantified, qualified and
profiled; statistical probabilities have been
published; mock juries have been stud-
ied, all to the end of eliminating anyone

WASHINGTON STATE BAR NEWS April 1995 7
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who might be againsta party s position or
too knowledgeable or independent not to
follow the party line. Because it has be-
come “conventional wisdom™ that cer-
tain people tend to react in certain ways,
we are deliberately promoting and glori-
fying, even raising to a “scientific level™
stercotyping, racial discrimination, gen-
der, age. and education bias. etc. that we
as educated. presumably sensitive, people
abhor in cvery other context in society.
Only in jury selection do we encourage
bias and demean people by their juror
profile. What hypocrisy! We say we be-
lieve in the individuals and their worth,
but we have no compunction about re-
jecting them publicly from a jury if they
fail to answer a question in a way which
seems favorable or il they fitastercotype
we don’t like.

I used to think that the federal courts
had itall wrong. Federal judges ask all the
questions, and the lawyers can recom-
mend only that the judge ask what they
wish. But now I think the federal bench,
England, Canada, and many other com-
mon-law countries in fact do have itright.
They eliminate jurors only for actual and
demonstrated bias, a notion which we in
Washington have broadened toan uncon-
scionable degree by means of the pe-
remptory challenge. The jury sclection
process has, in any kind of a big case,
become a bastardization of the original
premise. In the quest for sympathetic
jurors, or the rejection of unsympathetic
jurors, both sides spend large amounts of
money todevelopdetailed. intrusive ques-
tionnaires, answerable on pain of con-
tempt. which are then subjected to the
microscope of the psychologists, all with
the end of finding favorable jurors and
climmating unfavorable ones, not on the
basis of real prejudice (unless we can find
it forour side), but to control the outcome
of the case other than on the merits of the
evidence. A fair trial was never intended
to include the right to pick a jury of one’s
friends. Moreover. jurors are becoming
outspoken in their dislike ol the process,
which threatens to be a strong disincen-
tive Lo jury service.

This is. of course. not to deny that
many questions a juror may be asked do
in fact go to bias of a tangible nature. Itis
certainly legitimate to find out if some-
one has been raped before allowing that
person to sit on a rape jury. Itis insulting,
however. to eliminate young women be-

Only in jury selection do we encourage bias and

demean people by their juror profile. What hypocrisy!

We say we believe in the individuals and their worth,

but we have no compunction about rejecting them

publicly from a jury if they fail to answer a question in

a way which seems favorable or if they fit a stereotype

we don’t like.

cause they tend to vote against a perpetra-
tor, or o seat older women because they
tend to require a higher standard of mo-
rality from victims. Put plainly. no sys-
temdeserves support which enables coun-
seltoinject the jury with calculated preju-
dice.

I believe there is another major flaw in
ourcriminal system: the requirement for
a unanimous verdict. This requirement
directly encourages the Kinds ol abuses
of jury selection which I abhor. The num-
berof jurors necessary toreach a guilty or
not guilty verdict can be debated, but no
one juror should be able to thwart the will
of a sizeable majority, be it ten or twelve.
Many jurisdictions have done well with
less-than-unanimous verdicts for years.
As matters stand now, we reward dis-
criminatory jury selection by allowing an
“outlaw™ juror to dictate the outcome of a
trial. Inathletic judging. we throw out the
high and the low scores and take areason-
able average. Why should it be so differ-
ent in a jury trial?

So, at the risk of sounding like a
Cervantes “hero™ out of touch with real-

ity, I propose that we make a number of

rather major changes in our approach to

jury selection and orientation:

I. After the panel has been called and
generally oriented, the lawyers and judge
would talk to the jurors and thoroughly
describe the case from all angles, giving
counsel a chance to educate the jurors on
the issues and about any problems alfect-
ing fairness like race. drunkenness, and
so forth. Each counsel could lecture the
panel on the importance of certain con-
cepts in the case such as burden of proof.
The jurors would then be queried as to
any reservations they may have about
being fair to both sides in the case they
have heard described, and challenges

WASHINGTON STATE BAR NEWS

would be taken for cause based on any
reservitions expressed. Understand that |
am not opposed to the crucial role that
attorneys play in sensitizing the jury to
important issues and to counsels™ ability
to dissipate the accumulated knowledge
and bias jurors may have formed out in
sociely. Good presentations from coun-
sel and court will induce a better commit-
ment to the law and the juror’s role as a
fair fact-finder. This is a much more
honestand straightforward approach then
doing it during voir dire “questioning™ in
the traditional manner.

2. Once the initial jurors are called to
the box, only questions going to actual
bias leading to the usual challenges for
cause would be propounded, asked by the
judge. much as the federal system works
now. Counsel would be permitted fol-
low-up questions to any persons who
suggest an actual bias by questioning on
that issue only.

3. Afterchallenges for cause have been
tuken. no further challenges would be
permitted. Peremptory challenges would
be erased from the lexicon altogether.

4. Criminal cases would be decided by
a 10-person majority. civil cases by a
nine-person majority (four-person ma-

Jority in six-person juries).

5. Before the trial begins, as part of the
opening statements oras part of the judge’'s
instructions. the jury would be thoroughly
indoctrinated on its role. the issues in the
case, and given the essential instructions
normally given only at the end of the trial
on the laws and how to deal with the
lestimony.

6. In every case. jurors would be pro-
vided with materials for taking notes with-
out limitation except as (0 communica-
tion before deliberations. Wherever it
was reasonable, jurors would be given
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notebooks ol documents, outlines of is-
sues, lists of witnesses—whatever would
make the case clearer and more logical to
them.

7. Inan appropriate case, counsel should
be allowed to address the jury to sum up
evidence during the trial. As the evidence
changes, the preliminary instructions
should be revised mid-trial.

8. Questions should be permitted by
jurors at the close of any evidence phase
of the case. Jurors should be told they
may pose questions relating to clarifica-
tion of the testimony only, in writing. to
be forwarded to the judge by the bailiff,
who in turn would give them to counsel.
The jury would be told the questions
might or might not be answered, but no
explanation would be given.? This
premise is in keeping with my firm con-
viction that jurors should be more edu-
cated and aware. not less so. The conven-
tional notion that only an ignorant,
unopinionated juror is a good juror is
nonsense. One of the reasons why arbi-
tration and private judging are gaining in
popularity is that the litigants can select a
person who has some knowledge about
the subject area. We should be lucky to
find knowledgeable people on the jury
panels. Their potential for swaying the

rest of the jurors needs to be taken care of

by indoctrination on issues of fairness,
not by eliminating them {rom participa-
tion. 3

9. Final instructions to the jury must be
delivered in language which is under-
standable. More important, the conclud-
ing instruction (WPI1.08, WPIC151) needs
to be rewritten and stressed. The jury
needs to be instructed specifically as to
how they should deliberate the case be-
yond simply having a “discussion carried
on in a sensible and orderly fashion,” |
would propose the following:

You have heard over the course of
the trial testimony by witnesses and
have had introduced into evidence
exhibits for your consideration. You
have been instructed by the court on
the issues lor you to decide and the
law, which you must accept. Each of
you, separately and with your fel-
low jurors, has the solemn duty to
examine, piece by piece, all the evi-
dence in the case before you finally
make up your mind. By this the
court means that all evidence must

Final instructions to the jury must be delivered in

language which is understandable. . . The jury needs to

beinstructed specifically as to how they should deliberate

the case beyond simply having a “discussion carried on

in a sensible and orderly fashion . ..”

be examined and reexamined by you
to determine its relevance, credibil-
ity and believability. and the weight
to be given the evidence in terms of
the crucial issues in the case. The
court suggests that the jury, after
selecting a juror to act as chair. criti-
cally review cach item of evidence
and attempt to reach consensus as to
what actually happened. The opin-
ions of all jurors should be sought
even though they may be reluctant
Lo express their opinions. Aggres-
sive and opinionated jurors should
not be allowed to dominate the dis-
cussions. Everyone needs to listen
very attentively to every other juror.
None of us is infallible. No juror
should be unwilling to listen to other
jurors and to reevaluate an opinion
if a juror thinks he or she was wrong.
All evidence should be examined
from all angles. If the jury is con-
vinced that the case should have a
certainoutcome, the evidence should
nevertheless be measured against
other theories presented so the jury
can be confidentall possibilities have
been carefully considered prior to
reaching a final verdict. Juror opin-
ions or conclusions not based on
evidence at the trial should be re-
jected. Neither sympathy nor preju-
dice has any place in a jury verdict,
which means that it would be unfair
to let emotions like anger, compas-
sion, vengeance, irritation and the
like interfere or play any role in your
objective consideration of the evi-
dence.

In summary. 1 would like to see jury
manipulation in the voir dire process
eliminated; people rejected for jury ser-
vice only for obvious bias or problems
and the abolition of the peremptory chal-
lenge: thorough explanations of the is-
sues of jury service, matters in contro-

versy in the case, and legal standards to
be applied; a participating jury treated
like intelligent human beings capable of
setting aside extrinsic matters when ad-
vised of the reasons to do so, able to take
notes and ask questions; and a jury told
exactly by what standards they should
judge the case and instructed precisely on
how their deliberations should be carried
on. Only in this way do I think we can
stop the trend toward manipulative jury
selection, the fostering of the worst ste-
reotyping in society, and the demise of a
true verdict of one’s peers.

Endnotes:

" “Some Thoughts on How to Use the
Struck Jury System in Jury Voir Dire,”
Wa. State Bar News, July 1992; “Struck
Jury VoirDire - A Case Study,” Wa. State
Bar News, March 1994,

2 An interesting article on the benefits
of counsels’ sensitizing the jury is Singer,
“Voir Dire by Two Lawyers: An Essen-
tial Safeguard,” Judicature, April 1974.

3 The usual argument made on this
point is that evidence may prompt addi-
tional or different instructions. The jury
should be told that final instructions will
be given at the close of evidence and
these are preliminary. They are intended
as a framework on which to place the
evidence. The Committee on Juries of the
Judicial Council of the Second Circuit in
its 1984 report listed the following ad-
vantages to pretrial instructing:

1. enhancement of the jury’s ability to
remember evidence resulting from the
fact that attention and memory are more
acute when an individual understands
what he or she is looking for;

2. improving a jury’s ability to assimi-
late evidence and relate it to relevant
issues by providing a table of contents for
the trial;

3. helping jurors to identify and thereby
resist prejudices they may bring into the
courtroom.
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4. assisting the jury in evaluating cred-
ibility and drawing reasonable inferences
by providing guidance on these subjects
before, not just after, the jurors are re-
quired to perform these tasks.

" Common objections usually revolve
around time-wasting and irrelevant or
embarrassing questions. This conven-
tional wisdom is ever more being ques-
tioned. See, forexample. R. Landry. "Let
the Jurors Ask.” National Law Journal,
January 1990. Landry cites many in-
stances where juror questioning has been
approved and applauded. Military jurors
have traditionally asked questions.

"Former FCC chair Newton N. Minow
wrote a provocative editorial for the Wall
StreetJournal. June 5, 1990, entitled “An
Impartial Jury, Not an Ignorant One.” He
says. in part:

[f it is to safeguard liberty, protect
againstofficial malfeasance. and rep-
resent the community—as well as
determine the guilt or mnocence of
the accused—the jury must be com-
posed of members with diverse back-
grounds. experience and views. This
1s why cases are decided by juries
and not individual jurors. The jurors
should also be active, informed
members ol the community. In fact,
the skills ol discernment that most
citizens exercise and refine daily in
evaluating the barrage of news. ad-
vertising and rhetoric presented by
the media may help jurors to be both
impartial and capable . . ..

As Mark Twain said:

“In this age. when a gentleman of
high social standing, intelligence,
and probity swears that testimony
given under solemn oath will out-
weigh, with him, street talk and
newspaper reports based upon mere
hearsay, he i1s worth a hundred
jurymen who will swear to their
own ignorance and stupidity, and
justice would be far safer in his
hands than in theirs. Why could not
the jury law be so altered as to give
men of brains and honesty an equal
chance with fools and miscreants?”

KRR
Jiwedge David A. Nichols has served on

the Whatcom County Superior Court
hench since 1985,
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SoLICITATION OF WSBA
AWARD NOMINATIONS—1995

by Dennis P. Harwick
WSBA Executive Director

Each yearat this time. Lask members of
the Washington State Bar Association to
look around and identify those members
of our profession and the public who
deserve the recognition and thanks of the
Washington legal profession. If you know
of someone who fits the criteria set forth

below, please send me a letter of nomina-
tion and relevant information by June I,
1995, so that [ can forward that informa-
tion to the Board of Governors’ Awards
Committee for consideration.  Awards
will be presented at a luncheon on Friday,
September 8, 1995, immediately preced-
ing the annual business meeting.

Dennis P. Harwick

Award of Merit

This is the WSBA's highest honor. It was first given in 1957. In general,
the Award of Merit is given for long-term service to the bar and/or the public,
although it has also been presented in recognition of a single, extraordinary
contribution or project. It is given to individuals only —both lawyers and
nonlawyers.

The President's Award

As the name implies, this award(s) is given for special accomplishment or
service to the WSBA during the term of the current President.

for Professionalism

Board of Governors' Award

This honor is awarded to a member of the WSBA who exemplifies the spirit
of professionalism in the practice of law. "Professionalism" is defined as the
pursuit of a learned profession in the spirit of service to the public and in the
sharing of values with other members of the profession.

for Lawyers in Public

Service

The Angelo Petruss Award

This award is named in honor of the late Angelo R. Petruss, a Senior
Assistant Attorney General, who passed away during his term of service on
the Board of Governors of the WSBA. The selection criteria looks for a
significant contribution by a lawyer in government service to the legal
profession, the system of justice, and the public.

QOutstanding Judge Award

This award may be presented to a judge from any level of court. It is
presented for outstanding service to the bench and for special contribution to
the legal profession.

WSBA Pro Bono Award

This award is presented to a lawyer, nonlawyer, law firm, or local bar
association for outstanding efforts in providing pro bono services to the poor.
This award is based on cumulative efforts as opposed to a lawyer's or law
firm'’s pro bono hours or financial contribution.

WSBA Courageous Award

This award is presented to a lawyer who has displayed exceptional courage in
the face of adversity, thus bringing credit to the legal profession.

The Affirmative Action

Award

This award is made to a lawyer or a law firm making a significant
contribution to affirmative action in the employment of ethnic minorities,
women, and the disabled in the legal profession within the State of
Washington.

It is important to note that presentation of these awards is made only when there are truly deserving recipients. Some years no award

is given in some categories. Send nominations to:

WSBA Executive Director, ATTN.: Awards, 500 Westin Building, 2001 Sixth Avenue, Seattle, WA 98121-2599

by June 1, 1995

WASHINGTON STATE BAR NEWS

April 1995

bt




THE FLEET SALES NETWORK

YOUR FREE NEwW & USED VEHICLE PURCHASING SERVICE

Save hundreds to thousands ...
and drive away in the vehicle of your dreams!

Call The

“Fleet Sales Network to speak with a

Customer Service Representative who o will

answer  vour

questions concerning service

benefits at: (800) 3935338 or (206) 569-7286.

ACURA

ACURA O BLELEVUI
Bellevue
Jaw gue i Cui
ih Kelly
M6 6 000

AUDI

APPLEWAY ALIDI
Spokane

Scett Gookstetter,
Bob Slettne

13097924 1150

BUICK

SPECK BUICK
\lm vside

CADILLAC

ALDERWOOD CADILLAC
Lynnwood
Row Bi

{106y 7T

105114

CHEVROLET-GEOQ

APPLEWAY
CHEVROLEI-GLO
Spokance

Amon Weekly,

Pran P
PR

jus

GLEN GRANI
CHEVROLLI-GLEO
South Seattle

nmy Lo

Y

SEAVIEW
CHEVROLEI-GLECY
Lynnwood

Chris Cilson

106 T 1900
SPECK
CHEVROLE1-GEO
Sunnyside

Rty Spueek
(309837 3301

CHRYSLER-PLYMOUTH

EASTSIDE CHRYSLER-
PLY MOUTH
Bellevue
Stuart Grey
206) 45| 2886

DODGE

LARSON'S DODGE
Puyallup
Chuck Tucas,

IYNNWOOD DODGE
Lynnwood

Bob Schw
Fran M

FORD

McCOLLUM FORD
\pnknm
+ ]

TOCKD

OLYMPIC HORD
Marysille

PACITIC COAST FORD
Federal Way

Yie M
Mike

(206 N3N

R ]

PRESTIGE FORID
Bellevue

Hm. D3 Kinson,

Gmc

DUFFY GMCO
Lynnwood
Thon Diallas
(2061787 1903

Call the Dealer R('l)n'\cnmli\'r listed below.
hhmm vour membership affiliation through
The Hul Sales \U.\\()J'k Our

minimizc time by checking inventory, locating, o

Dealers

lactory ordering vour puiuu ol vehicle. The De 1]u
Representative l|nn sets vour V.LLE appointment.

NOrry, no ])hx)]h‘ quotes.

HONDA
RENTON HONDA

AUTOMOBILES Nimkaur
Renton
Stan K
Guy Watson uﬁ”:‘!’l
(206, 271 3131

CAPITOL

= WEST HILLS HONDA
Bremerton

MAZDA
Olympia

2], Zellinsky, Kent b1

Dave Niclen George Gra

206y 377 1100 2061 352
GLEN GR2

HYUNDAI
== == T South Se
LYNNWOOD HYUNDAI Dietiny T

Lynnwood

Bisly Scha 12061 243
Pon M
(206 2 MITSUB

ISUZu

spokane
t

CAPITOL COACHMAN ISLZU
Olympi

Kent 1
G
(206) $52 8558

(L %1

BELLEVU
Bellevue
JEEP-EAGLE

CAPTTOL COACHMAN
JEEFP-EAGLE

Olympia
K Taenuann,

NISSAN

o Giray

kland
o sawa
Toded Wi
Ld Contm
(206 820

106y §532 8358

1

EASTSIDE JEEP-EAGLE
Bellevue

Stuart G

(2061451 2886

MAZDA
APPLEWAY MAZDA

Apdrew Bevilacgua

KIRKLAND NISSAN

More than 7,000 members serviced! Just fb”ou' these three casy steps:

When vou arrive at the (Iv.ﬂrr'\hjp speak only
to your .lmmlmul Dealer Re presentative.

Yoo b been pre-arranged and is
YOurs in writing There is no need to ne gotiate!' he
l)(ahi R(I)It sentative will address nﬂ ol vour

Ve ]ﬂ( ‘L plll (& h.l\lll‘b' nee (I.\,

SAAB

CAMPBELL/NFLSON SAAB
Edmonds
Jan Closch

Fheo Leenstra
i (206) 778 1131
COACHMAN SUBARU

APPLEWAY SUBARU
ani, Spokane
n Seott Gookstetier,
§358 Hob Sketiner

(09924 1150
ANT MAZDA

attle KRIRKLAND SUBARU

ket Kirkland

avid Swanson.,

3800 Tewl el WA A,
ISHI 13
APPLEWAY MITSUBISHI TOYOTA
APPLEWAY TOYOTA
Spokane

E MITSUBISHI

’Hmhi 111

VOLKSWAGEN

APPLEWAY VOLRSWAGEN
Spokane

T Stott Gookstetter,

5991 Bab Sletner

(209924 11350

SPECK NISSAN
LEXUS Sunnyside CAMPBELL/NFISON
- - Steve Speck, VOLKSWAGEN
APPLEWAY LEXUS Raty Speck Edmonds

309 X437 5501 Jav Cockran,

Pheo ecmstra

OLDSMOBILE - C206) TTST1 80
309 924 1150

ALDERWOOD OLDSMOBILL VOLVO
LINCOLN-MERCURY Lynnwood = —=
= Tt Row Birkland BOWEN SCARIE VOLVO
BELLEVUL LINCOLN- (206 0373 Kt
MERCURY
Bellevue

Mike Fvered,
T Lered

PONTIAC

DUEFFY PONTIAC

(206434 9583 l\mmm,rl

I 1l
1206

For customer serwce or new dealers call: (800) 593 5338 or (206) 869-7286

M

20 WASHINGTON STATE BAR NEWS

tigy ‘.\.Mm.\.n\ sl G e saloth

April

19958

vadealer’s warranty, Trade inyare welvom

sasice] » Showcase Ady




Notices of Interest to WSBA Members

WSBA Disciplinary Notices
Expanded Disciplinary Notices Policy
Adopted by Board of Governors: Attheir

February 1995 meeting the Board of

sovernors, with the concurrence of the
editor of the Bar News, adopted the fol-
lowing policy:

1. That expanded discipline notices be
drafted by Disciplinary Board Counsel.

2. Disciplinary notices include report-
ing all public discipline actions:

« the attorney disciplined;

= bar number;

« admission date;

» location (i.e., Seattle, Olympia,

etc.);

« the discipline imposed:

» effective date;

« The RPC(s) violated and a concise
statement of the conduct (i.e. ne-
glect, non-cooperation etc.);

 a synopsis of the facts;

« the hearing officer, if any;
sel; respondent’s counsel.

3. Expdndeddmlplmdrynonux%hould
specifically not include:

» identification of the grievant;

« names or identification of any cli-
ents.

4. Private admonitions may be included,
but without the names of anyone, as they
are not officially disciplinary sanctions
(RLLD 5.5(a)).

5. Atthe end of each page of expanded
disciplinary notices, the following lan-
guage should be included: “For a com-
plete copy of any disciplinary decision,
call the Washington State Disciplinary
Board at (200) 727-8280, leaving the
case name and your address.”

Reprimand/Censure: Tacoma lawyer
Thomas G. Krilich (WSBA #2973, ad-
mitted 1967) has been ordered repri-
manded, censured and placed on proba-
tion for two years pursuant to a Stipula-
tion for Discipline approved November
22, 1994, by the Disciplinary Board.

The reprimand is based on Krilich hav-
ing agreed to file a lawsuit on behalf of a
client, and then making a series of mis-
representations over a two-year period
designed to make his client believe that
the lawsuit had been filed and was mov-
ing toward some resolution, when in fact
he had not filed the lawsuit. This conduct
violated RPC 1.4(a) requiring that a law-

barcoun-

yer keep a client informed about the sta-
tus of a matter and RPC 8.4(c) prohibit-
ing conduct involving misrepresentation.

The censure is based on Krilich having
neglected to pursue litigation on behalf of
another client such that the client’s law-
suit was dismissed after the statute of
limitations had run for refiling the suit.
This conduct violated RPC 1.3 requiring
that a lawyer act with reasonable dili-
gence and promptness in representing a
client.

The discipline is based on the aggra-
vating factor of multiple incidents of mis-
conduct and various mitigating factors.
Krilich has been placed on a two-year
period of probation during which he must
comply with a number of conditions in-
cluding meeting with a practice monitor
to ensure that Krilich limits his caseload
to a manageable level, timely prosecutes
client matters and keeps clients reason-
ably informed about the status of their
matters.

Suspended: Seattle lawyer Santiago
Juarez (WSBA #5685, admitted 1974)
was suspended pursuant to a stipulation
by order of the Supreme Court of Wash-
ington on February 15, 1995, effective
immediately. The suspension is for one
year with a conditioned reinstatement
and a two-year probation. The suspen-
sion arose from Juarez’s failure to pay
sums due the Department of Labor &
Industries which Juarez received as part
of a settlement of a client’s claim. Juarez
stipulated that this conduct violated RPC
1.14 (trust accountrules) and 8.4(d) (con-
duct prejudicial to the administration of
justice). The suspension alsoresulted from
Juarez's conduct in receiving and using
funds from the Immigration and Natural-
ization Service without determining ac-
tual ownership, in violation of RPC 1.3
(diligence)and 1.14 (trustaccountrules).
The funds were refunds of cash bonds
Juarez had posted on behalf of immi-
grants several years before.
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The Supreme Court ordered that Juarez
pay costs and expenses of $250. Juarez’s
reinstatement is conditioned, inter alia,
on providing the Bar Association with
reasonable plans of repayment, accept-
able to the debtors, of the sums owed to
his clients and the Department of Labor
& Industries.

Suspended: Phoenix, Arizona, lawyer
Michael S. Manning (WSBA #9486,
admitted 1979) has been ordered sus-

pended for a period of four years, effec-
tive December 9, 1994, from the practice
of law in the State of Washington, pursu-
ant to order of the Supreme Court of
Washington entered December 9, 1994,
The Court ordered reciprocal discipline
pursuant to RLD 12.6 and the discipline
imposed by the State Supreme Court of
Arizona. He was disciplined by the State
Supreme Court of Arizona for his lack of
diligence, failure to maintain adequate
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communication; failure to expedite liti-
gation; for engaging in the unauthorized
practice of law; for his conduct involving
dishonesty. fraud or deceit, or misrepre-
sentation; for his violation of a disciplin-
ary rule or order; for his failure to notify
his clients of his suspension; for his fail-
ure to furnish information or respond
promptly to any inquiry; and for evading
service or his failure to cooperate with the
State Bar of Arizona’s investigation.

Commission on Judicial Conduct
Notices

Stipulation and Agreement and Order
of Admonishment: The Commission on
Judicial Conduct and Hon. Andrew L.
Monson, judge of the Pacific County
North District Court, stipulated to an ad-
monishment based on the following facts:
Monson was at all relevant times a part-
time district court judge in Pacific County.
In January 1993 he was contacted, in his
capacity as an attorney, by a defendant at
the Pacific County jail. He discussed
implied consent law and let the defendant
make her own decision. In April 1993 he
conducted a hearing involving the person
he had spoken with in January. In No-
vember 1992, Monson signed a bench
warrant for another defendant. In January
1993 he was that defendant’s attorney
when the defendant was arrested based
on that bench warrant. Monson resigned
from his position in July 1994 for unre-
lated reasons. In October 1992, he was
admonished by the Commission for fail-
ing to promptly dispose of the business of
the court.

Based on these facts, Monson stipu-
lated and agreed that he violated Canons
1, 2(A) and 3(C)(1)(b,c, and d(ii)) of the
Code of Judicial Conduct, and agreed
that in future when practicing as a lawyer
or judge he will disqualify himself where
his impartiality might be reasonably ques-
tioned. In re the Matter of Hon. Andrew
L. Monson, Judge, North District Court,
Pacific County, No. 93-1568-F-50, Janu-
ary 27, 1995. The Commission was rep-
resented by its counsel, David Akana.
Judge Monson represented himself.

Commission Decision of Censure: The
Commission held a fact-finding hearing
on November 4, 1994, in Tacoma in the
matter of Hon. A’lan Hutchinson, judge
of the Pierce County District Court No. 3.
The Commission found the following
facts by clear, cogent and convincing



evidence: Hutchinson was a part-time
Pierce County District Court judge in
Eatonville. In August 1993, he conducted
a hearing in which (wo men submitted
name change petitions based on their
being involved in gender-reassignment
therapy. He declined to grant the peti-
tions until the gender reassignment was
completed. In October 1993 he presided
over a motion to reconsider, for which he
initiated an ex parte, independent factual
investigation about gender assignment
surgery. In a crowded courtroom he an-
nounced the results of his investigation
and commented that he felt such surgery
was “maiming” and potentially a felony,
both in Washington and in most states.
Expert testimony presented at the hear-
ing was not rebutted by the judge, estab-
lishing that some of his conclusions were
incorrect, or, at best, disputed by knowl-
edgeable experts.

In the courtroom Hutchinson made dis-
paraging remarks about the petitioners
and their reasons for a name change peti-
tion, commenting he felt it was immoral,
among other things. His reply to a notice
from the Commission that it was making
initial inquiries into the matter was “sar-
castic and disrespectful, and evidenced a
continuing lack of insight.”

The Commission concluded that
Hutchinson volunteered ex parte com-
munications initiated and considered by
him on matters pending before him. To
the extent these communications related
to his opinions on the law, in addition to
factual information, Hutchinson did not
receive such communications on the law
through amicus briefs. The Commission
held his conduct violated Canons 1, 2(A)
and 3(A)(4) of the Code of Judicial Con-
duct. The Commission found that the
misconduct was an isolated event; de-
prived the petitioners of an unbiased fo-
rum; and was likely to recur if Judge
Hutchinson were faced by a similarissue,
based on his comments; that his miscon-
duct occurred in the courtroom, in his
official capacity; that he felt his conduct

was not a violation of the Canons of

Judicial Conduct; and that he testified he
would change his conduct if the Commis-
sion ordered it.

The Commission found Hutchinson’s
conduct undermined the public’s expec-
tation that judges will act impartially and
will treat citizens with the respect, dig-
nity and courtesy the Code requires; and

that he imposed his moral views on others
through his official position. His conduct
was detrimental to the high standards of
behavior expected from a judge.

The Commission ordered Hutchinson

to read and follow the Code of Judicial
Conduct; treat all persons appearing be-
fore him with respect, courtesy and dig-
nity regardless of their differences and
refrain from all impermissible ex parte

Join an organization of
over 600 attorneys who are

Making A DIFFERENCE
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- No Slip-Ups.

Base your case on information
on another CD ROM publication of
Washington law, and you could be
relying on outdated data. Only CD Law
gives you the most current codes and
rules — as well as up-to-the-minute
slip opinions at no additional charge
through our online service.

At CD Law, we're totally focused on
Washington law. We put all our efforts
into giving you the timely information
you need to win in court.

For example, we're always the first
out with the RCWs — at least five
months ahead of the competition. To
keep you up to speed on the WACs, we
update on a monthly basis. You'll wait a

year for an update from our competitors.
We're also a year more current on
Rules of Court. And if you're wondering
about local rules, don’t bother looking
elsewhere. Many of them aren't available
on competitive products.
Fact is, no other CD) ROM publication
offers you a more current or complete
Washington law library than CD Law.
To see for yourself, call (206) 623-
1688 and ask for our FREE 30-day trial.
We have everything you're looking for.

CD LAW

| Your search is over.

(206)623-1688

1000 2nd Avenue, Seattle, WA 98104
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contacts; that he disqualify himself where
his impartiality might reasonably be ques-
tioned: attend the next available offering
of acultural diversity program sponsored
by the Minority and Justice Commission;
write a letter of apology to each peti-
tioner, such letters to be filed with the
Commission and forwarded by it to them;
and that he will refrain from conduct that
could cause a repetition of the violations

found herein. Three members of the Com-
mission filed a separate opinion explain-
ing why they felt areprimand would have
sufficed. Judge Hutchinson was repre-
sented by John J. O’Connell. The Com-
mission was represented by David D.
Hoff and Kathleen J. Hopkins. In re the
Matter of Hon. A’ lan Hutchinson, Pierce
County District Court No. 3, Case No.
93-1652-F-47, February 3, 1995.

14412 San Jose Street

FAX (818) 896-2861

EXPERT COMPARISON OF:
HANDWRITING
TYPEWRITING

WRITING INSTRUMENTS

Small selection of cases examined:

U.S.A. vs. Hugo Fernando Castillon
Alvarez (world’s largest cocaine arrest;
20 tons; $2 billion street value)

People vs. Michael Su Chia
(convicted of killing two federal drug
agents and wounding another in
Pasadena)

U.S. AL vs. John Z. DeLorean
(Del.orean car manufacturer)

DeRita vs. Scott
(estate of “Three Stooges” comedy
team)

Estate of Hedayat Eslamania
(murder victim in “Billionaire Boys
Club” case)
Jane Seymour Flynn
(marriage dissolution for “Dr, Quinn”
actress)
Frustaci vs. Malik, M.D.
(medical malpractice suit over
septuplets birth settled for $2.7+)
Joseph E. Gallo
(5100 Million suit between Gallo
winery brothers)

Carl Galloway, M.D. vs. CBS
(sued Dan Rather & 60 Minutes)

Estate of Francis Hammer
(contest over $250 million art collection
of Armand Hammer, President of
Occidental Oil Company)

William L. Bowman, Inc.
EXAMINER OF QUI’,S'I‘ION ED DOCUMENTS

Mission Hills, California 91345
(818) 897-1116 (310) 208-1330

RESTORATION OF
OBLITERATED DOCUMENTS
OFFICE MACHINE IMPRESSIONS ~ DOCUMENT PHOTOGRAPHY

35 years experience, 1500+ expert testimonies.
To be located in Spokane area by Summer 1995.

Howard Hughes vs. John H. Meir
(dispute about purchase of mines)

(“The Shirelles: contract dispute)
Michael Jackson vs. Steve Howell
(business dispute)

Morgan Anthony Lamb
(his wife disguised herself and took
State Bar examination for her husband)

People vs. Bobby Joe Maxwell
(“Skidrow Slayer” accused of 11
murders)

Taff vs. Steve Reeve
(Superman V movie plagiarism suit)

Alan Robins
(political corruption case of U.S.
Senator)

Attorney Lynn Stites
(“Alliance” case; up to $200 million
alleged bloating of legal billings to
insurance companies by a group of
attorneys)

Brian Wilson vs. Irving Music
(“Beach Boys” founder sued and won a
$10 million judgment)

Werite, or call, for full
Curriculum Vitae
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Public Notices

Inre RCW 19.52.120(1): Legal Interest
Rate (“Usury Rate”):

The average coupon equivalent yield
from the first auction of 26-week treasury
bills in February 1995 is 6.29%. The
maximum allowable interest rate per-
missible for April 1995 is therefore 12%.

Compilations of the average coupon
equivalent yields from past auctions of
26-week treasury bills, and past maxi-
mum interest rates of the past 10 years
appear on page 48 of the June 1994 Bar
News.

Revision of WAC 458-20-207—B&0O
taxation of attorneys:

The Washington Department of Rev-
enue is currently in the process of revis-
ing WAC458-20-207. This rule discusses
how B&O taxes are determined for attor-
neys. Because of statutory changes made
in chapter 25, Laws of Washington, |st
Special Session to RCW 82.04.055 and
82.04.290 introducing the selected busi-
ness services rate, the rule must be re-
vised. The revision discusses the new rate
and how attorneys engaged in multiple
tax classifications will be taxed. Copies
of the rule are available from, and com-
ments concerning it may be submitted to
Edward Ratcliffe, Department of Rev-
enue, Legislation and Policy, PO Box
47467, 0lympia, WA 98504-7467; phone
(360) 586-3505; fax (360) 664-0693.

A public hearing (CR 102) will be held
concerning Rule 207 in late May or June
of 1995. The location will probably be
Olympia, but meetings may be scheduled
in more locations if supported by the
legal community’s response and interest
in commenting upon the rule.

Summary of Changes to the
Vaccine Injury Table

Effective March 10, 1995, the follow-
ing revisions will be made to the Vaccine
Injury Table and the Qualifications and
Aids to Interpretation of the Table. 42
U.S.C. §300aa-14(a) & (b).

« Chronic arthritis will be added as an
on-Table injury for the vaccines against
rubella (MMR, MR, R). This addition to
the Table creates the rebuttable presump-
tion that chronic arthritis was caused by
the MMR vaccines, where the first symp-
tom or manifestation of the arthritis oc-
curs within 42 days after the administra-



tion of the MMR vaccines. 42 U.S.C. §
300aa-14.

= Because the addition of chronic ar-
thritis may significantly increase the like-
lihood that a petitioner alleging a rubella
vaccine-related chronic arthritis will ob-
tain compensation, an individual alleg-
ing that an on-Table chronic arthritis oc-
curred on or after March 10, 1987, has
until March 10, 1997, to file his or her
claim with the U.S. Court of Federal
Claims. This limitation period is an ex-
ception to the general-limitations rule
that a petitioner must file a claim for a
vaccine-related injury within 36 months
after the first symptom or manifestation
of the injury. See 42 U.S.C. § 300aa-
[6(a).

« The statute of limitations bars the
claims of persons whose first symptom or
manifestation of chronic arthritis occurred
prior to March 10, 1987. 42 US.C. §
30aa-16(b).

» Hypotonic-hyporesponsive episode
(HHE) and Residual seizure disorder
(RSD) have been deleted as Table inju-
ries for the diphtheria. tetanus and
pertussis vaceines.

= As a result of the deletions of HHE
and RSD., the presumption that HHE or
RSD was caused by the vaccines will no
longer exist. and an individual filing a
petition on or after March 10, 1995, and
alleging these injuries. must prove that
the DTP vaccine was the cause-in-fact of
the RSD or HHE.

= The Qualifications and Aids to Inter-
pretation of the Vaccine Injury Table
have beenrevised. See 42 U.S.C. § 300aa-
14(b). Generally, these revisions amplify
and clarify the medical terms used in the
Vaccine Injury Table. The revisions to
the Qualifications and Aids to Interpreta-
tion apply to all petitions filed on or after
March 10, 1995.

[Submitted by Richard J. Riseberg, Chief

Counsel, Public Health Division, U.S.
Dept. of Health & Human Services]

Attorney General’s Office Opinion Re-
leased

The Attorney General’s Office has is-
sued the following opinion:

Departmentof Agriculture-Department
of Health-Agriculture-Health-Authority
to Embargo Food Grown in A “Food
Control Area”: neither the Department of
Agriculture nor the Departmentof Health
has authority to administratively desig-
nate a “food control area™ (such as the

arca surrounding the site of a chemical or
nuclear accident) and embargo all food
grown within the area without some par-
ticularized determination of the products
which are contaminated or are likely to

pose a threat to human health.

Cite as AGO 1995 No. |. Maureen
Hart, Senior Assistant Attorney General,
is author of the opinion. [January I8,
1995]

NoTICE OF DEADLINE FOR FILING WSBA RESOLUTIONS:

Pursuant to Article VII, Section F—
"Resolutions™ of the WSBA Bylaws,
any ten (10) active members of the Wash-
ington State Bar Association may present
awritten resolution to the Board of Gov-
ernors for consideration at the WSBA
Annual Business Meeting, which will be
held this year on Friday. September 8,
1995, beginning at 2:00 p.m. at the Se-
attle Sheraton in Seattle.

Resolutions must be filed with the
executive director at least ninety (90)
days before the Annual Meeting (by 35
p.m. on Friday, June 9, 1995) and must
be accompanied by a written report ex-
plaining the resolution. The resolution
and explanatory report together shall not
exceed a total of one thousand (1,000)
words. The executive director’s ofTice is
at 500 Westin Building, 2001 Sixth Av-
enue, Seattle, WA 98121-2599.

The Board of Governors will refer any
resolution addressing issues within the
purposes of the WSBA to the WSBA

Resolutions Committee. Those purposes
are set forth in Article I of the WSBA
Bylaws and/or General Rule 12 of the
Washington Court Rules.

The Resolutions Committee will hold
a public hearing to consider the views
of the proponents and opponents of
resolutions on Friday, September 1,
1995, beginning at 1:30 p.m. at the
offices of the WSBA (500 Westin Build-
ing, 2001 Sixth Avenue, Seattle). Pro-
ponents and opponents of resolutions
are urged to attend the hearing or to
present their views in written form for
consideration by the Committee.

Proposed resolutions will be pub-
lished in the July 1995 Bar News.

Members of the WSBA Resolutions
Committee are: Gary D. Gayton, chair;
David D. Hoff: Jon C. Iverson:; James T.
Johnson; V. Lee Kraft; Jill R. Kurtz;
Teresa M. Morris; John M. Riley, IlI;
John G. Schultz: Stacy L. Smythe;
Phillip L. Thom and Ted D. Zylstra.

Free Trial Run.

It would be easy to make a case for
why you should subscribe to CD Law.

We could argue that CD Law
searches of Washington statutes and
decisions are faster than even the best
on-line service. Or, that compared to
another CD ROM publication, you'll
pay as much as $1,200 less — and get
at least ten more databases, superior
search software, free access to CD) Law
OnLine, and unequaled service
and support.

We could also point out that, unlike
a competitor, CD Law discs are yours
to keep regardless of whether you
continue your subscription.

Instead, we thought we'd let you be
the judge.

Try CD Law for 30 days with no
obligation. We'll provide free installa-
tion and on-site training — another
advantage you won't find elsewhere.
We'll even supply you with a CD ROM
drive to use at no extra charge.

For more information or a FREE
30-day trial, call (206) 623-1688.

GD ‘ Your search is over.

(206)623-1688

1000 2nd Avenue, Seattle, WA 98104
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THESE DAYS, GETTING
A PROFESSIONAL EDGE
IS A NECESSITY,
NOT A LUXURY.

Let's face it. You need
every advantage to
win in today's jump-
through-the-hoop

environment.

T hat's where the University
of Washington Continuing

Legal Education program excels.
We can give you an edge in your
practice. And in the courtroom.
Because at UW CLE you learn
professional techniques from
outstanding faculty and leading
practitioners.

You're guaranteed to experi- S

ence truly substantive seminars on current topics
ripped from today's headlines and legal briefs.
That's why legal professionals who have
experienced the UW CLE say you get a real
education — not just an overview. Plus we back
our simple “Risk Free CLE” seminar guarantee
in writing.

Call UW CLE roll free today. Or, return the
post-paid card to receive complete information
on specific UW CLE seminars.

Either way, you'll be getting the
professional edge your legal
career demands.

Upcoming seminars:

* Advanced Trial Practice Skills:
Moving to the Master's Level
with the Hon. Herbert Stern
two days (April 28-29)

* Asian Law (May 12)

* 28th Annual Pacific Coast
Labor Law Conference
(June 8-9)

GET THE
UW EDGE.

UNIVERSITY OF WASHINGTON
WASHINGTON LAW SCHOOL FOUNDATION
CONTINUING LEGAL EDUCATION

In Seattle, 543-0059, or toll free I‘SOO‘CLE'UNIV
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3 Deadline for receipt of ques-
tionnaires from lawyers and judges inter-
ested in being interviewed by the WSBA
Judicial Recommendation Committee for
appointment to appellate court vacan-
cies. See details in “Digest,” March
1995 Bar News, page 37.

7 Tukwila: On-line: Records
Management in an electronic age. Spon-
sored by ARMA. For information:
Suzann Lombard (206) 483-8928/Bar-
bara Benson (206) 543-7950.

7 Seattle: Sixth Annual Inter-
national Law Institute. Sponsored by
WSBA CLE.

12 Seattle: Recruiting Staff—
Brown-bag Round Table. Sponsored by
WSBALPM Section/ALA. For informa-
tion: (206) 789-2111.

14 Spokane: Attorney General's
Update. Sponsored by SCBA.

15 Deadline for applications for
Bar News editor position.

15 Deadline for June 1995 Bar
News copy.

15 Seattle: New Defense Law-
yver Workshop. Sponsored by WDTL.

20 Secattle: Lawyer as Detective
L. Sponsored by KCBA.

CLE International (206) 621-1938

call (219) 234-7348.

fax (206) 727-8320

World Trade Club (206) 448-8803

Business Advisory Services, Inc. (206) 223-5400

Davis, Wright, Tremaine (DWT) (206) 622-3150

Idaho Law Foundation (208) 342-8958

King County Bar Association CLE (KCBA) (206) 340-2579

Northwestern School of Law of Lewis & Clark College (503) 768-6642

National Business Institute, Inc. (NBI) (715) 835-7909

National Education Network (NET) (800) 637-0020

National Employment Law Institute (NELI): (415) 924-3844

National Institute of Trial Advocacy (NITA) (800) 225-6482. BBS registration,
messages, etc.: Set communication program to 8 bits, no parity. 1 stop bit. then

Professional Education Systems (800) 843-7763; fax (715) 836-0105

Spokane County Bar Association (SCBA) (509) 623-2665

Tacoma-Pierce County Bar Association (206) 383-3432

University of Washington School of Law (UW CLE) (206) 543-00359; (800) CLE-UNIV
Washington Association of Criminal Defense Lawyers (WACDL) (206) 623-1302
Washington Association of Prosecuting Attorneys (WAPA) (206) 727-8202
Washington Defense Trial Lawyers (WDTL) (206) 233-2930; fax (206) 628-6611
Washington State Bar Association CLE (WSBA CLE) (206) 727-8202;

Washington State Trial Lawyers Association (WSTLA) (206)464-1011,(800) 732-9251

'90s: Life-affirming or Life-limiting?
National Legal Center for the Medically
Dependent & Disabled 10th anniversary
special program on elder-law issues. For

20 Scattle: Sexual Harassment.
Sponsored by GSLSA. Contact: Shari
Morisset, (206) 382-1000/Denise Hoopes
(206) 386-7693.

20-22 Long-term Services in the

information: (414) 288-3802.

21 Seattle: Expert Persons or Ex-
pert Witnesses. Sponsaored by KCBA in
conjunction with KCBA Labor Law Sec-
tion.

21 Seattle: Auto Cases: Winning
is No Accident. Sponsored by WSTLA.

25 Secattle: Northwest Women’s
Law Center 1995 Gala, keynoted by
Naomi Wolf. Reservations (must be re-
ceived by April 18) (206) 682-9552.

27 Seattle: Nuts and Bolts of In-
surance, Part 2A. Sponsored by KCBA.

27 Seaule: Recent Developments

Amqrican
Arbitration
Association

Dispute
Resolution
Services

Since 1926, the American Arbitration Associction bas been the
leader in the development and administration of impartial
dispute resolution services.

[ Arbitration || Mediation [ Mini-Trial [] Factfinding

L Negotiations [ Retived Judges | ] Individualized ADR
Systems | Membership Services || Training ] Publications
[ Elections

Come to the Leader:
American Arbitration Association

1325 Fourth Avenue, Ste. 1414
Seattle, Washington 98101-2511
(200) 622-0:135  Fax (200) 3435079

Offices in 35 Cities Nationwide

LEADERSHIP

Northwest Women’s
Law Center 1995 Gala
SATURDAY APRIL 25
Seattle Sheraton 6 p.m.

Naomi Wolf. author of The Beauty
Myth: How Images of Beauty are Used
Against Women, will keviiote the event,
which focuses on the theme “Reinvent-
ing Feminism™ and celebrates the
Center's 16 vears of advancing legal
rights for wonen.

A Yale-educated Rhodes scholar, Wolf
has published essays in the nation's
Joremost magazines and newspapers,
has twice won the Academy of Ameri-
can Poets prize and was named one of
Glamowr's 1994 Women of the Year
“foradvancing the debate overwomein' s

Bde. Tickets 35
(206) 682-9552 (VisaMC) by April 18
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and Assorted Issues in Real Estate and
Construction Finance. Sponsored by
DWT.

27 Seattle: Cultural Diversity—
joint ALA-WSBA LPM Section meet-
ing. For information: (206) 789-2111.

28 Spokane: General Real Estate.
Sponsored by SCBA.,

28-29 Seattle: Trying Cases to Win:
Moving to the Master’s Level with the
Honorable Herbert J. Stern. Sponsored
by UW CLE.

May 1995

3 SeaTac: Head Injury. Spon-
sored by WSTLA.

4 Seattle: How to Create a DOS
Document System for Your Law Prac-
tice. Sponsored by WSBA CLE.

4-5 Spokane: Washington State
Paralegal Association (WSPA) 20th an-
nual convention, “Law Office Technol-
ogy in the 1990s and Beyond.” Registra-
tion brochure: Darlene Klister, (509)455-
6000.

5 Seattle: Estate Planning for
Midsized Estates and Small-business
Owners. Sponsored by KCBA.

5 Seattle: How to Create a Win-
dows Document System for Your Law
Practice. Sponsored by WSBA CLE.

9 Secattle: Appellate Practice
(NOTE: new date). Sponsored by KCBA.

11-12  Seattle: The Pacific Northwest
and the Global Economy—Asia. Spon-
sored by Institute for Professional and
Business Organization. For information:
Leland Shepherd, (206) 285-5325.

12-13 Spokane: WSBA Board of
Governors meeting.

12 Seattle: Washington State So-
ciety of Health Attorneys 22nd Annual
Hospital and Health Law Seminar. For
information: Theresa Boschee, (206)552-
1107.

15 Deadline for July 1995 Bar
News copy.

18 Seattle: Treatment of Unex-
pired Leases and Executory Contracts in
Bankruptey. Sponsored by DWT.

18 Seattle: Evidence. Sponsored
by WSTLA.

18 Seattle: The Jury System.
Sponsored by GSLSA. Contact: Shari
Morisset, (206) 382-1000/Denise Hoopes
(206) 386-7693.

19 Spokane: Family Law Update.
Sponsored by SCBA.

20-21 Lake Chelan: WSBA Bar
Leader Conference.

25 Seattle: World Trade Club
annual dinner and presentation of George

E. Taylor Trader of the Year award. For
information: Lisa Kjaer, (206) 553-5615.

June 1995
8-9 Seattle: 28th Annual Pacific
Coast Labor Law Conference. Sponsored
by KCBA/UW CLE.

9 Deadline forfiling resolutions
to be presented at the WSBA Annual
Meeting, September 8, 1995. See details
in “Digest,” page 31 of this issue.

9 Seattle: Tom Chambers’ Le-
gal Update for the General Practitioner.
Sponsored by WSTLA. Also June 12 in
Vancouver and June 21 in Spokane.

15 Deadline for August 1995 Bar
News copy.

16-17 Lake Chelan: WSBA Board

of Governors meeting,.

22 Seattle: New Article 8 of UCC.
Sponsored by DWT.

23 Spokane: Federal Law Up-
date. Sponsored by SCBA.

30 Secattle: Products Seminar.
Sponsored by WDTL.,

30 Seattle: Health Law: Spon-
sored by UW CLE.

July 1995
11-12  Seattle: Law of the Sea. Spon-
sored by UW CLE.
15 Deadline for September 1995
Bar News copy.
28-29
Governors meeting.

August 1995
3-6 Whistler, B.C.: WSTLA An-

Winthrop: WSBA Board of

nual Meeting & Convention,

10-11 Tacoma: Northwest Regional
Legal Writing Conference. Sponsored by
Seattle University School of Law. For
information: (206) 591-2227.

15 Deadline for October 1995
Bar News copy.

September 1995
6 Seattle: Elements of Trial with
Judge Coughenour (first of 15 sessions).
Sponsored by UW CLE.
7-8 Seattle: WSBA CLE Board of
Governors meeting.
8 Seattle: WSBA CLE Annual
Business Meeting.
15 Deadline for November 1995
Bar News copy.

15-16 Seattle: 5th Annual Northwest
Alternative Dispute Resolution Confer-
ence. Sponsored by WSBA/UW CLE.

22 Seattle: Business Succession
Strategies. Sponsored by WSBA CLE.

October 1995
12-13 Seattle: The Pacific Northwest
and the Global Economy-—The Ameri-
cas. Sponsored by Institute for Profes-
sional and Business Organization. For
information: Leland Shepherd, (206) 285-
5325.

January 1996
19 Seattle: Law Practice Man-
agement Institute and Expo. Sponsored
by WSBA LPM Section/Puget Sound
ALA. For information: Linda O'Brien,
(206) 583-2260.

B

LEGAL PRINTERS

FEDERAL APPELLATE BRIEFS
Printed, Served by Affidavit, Filed.

Expertise From Over 30 years Experience

For Same Day Turn, FTP Us Your Final PostScripted
Computer Printfiles Via The Internet.

Owner

222 Wall Street, Suite 100 Seattle, WA 98121
Email: barry@abcdprint.com  Files: printit@abcdprint.com
Toll Free: 1/800/443-1875 Ph: (206) 443-1515 FAX: (206) 443-4322
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Committee Appointment Opportunities for WSBA Members

The Board of Governors of the Washing-
ton State Bar is called upon to make ap-
pointments to various boards. commissions
and committees listed below. These vacan-
cies are in addition to those on standing
committees of the WSBA, for which a
separate mailing goes out each member
annually. Some timeframes for application
are shorter than others; as a result of the
need to start this service at some point in
time and the desire to include as many

openings as possible. Over time all open-
ings will be listed at least three months prior
to Board action.

Members are encouraged to apply for
any and all positions that are of interest.
Applications may be directed to Dennis P.
Harwick, Executive Director, WSBA, 500
Westin Building, 2001 Sixth Avenue, Se-
attle, Washington 98121-2599, or to mem-
bers’ representatives on the Board of Gov-
ernors. Members of the Board of Gover-
nors, the congressional or other districts

FORENSIC ENGINEERING...

More important than ever!

Oregon’s heavy rainfall, combined with unprecedented
building development, can add up to lots of trouble, much of
it of the type that ends up on the desk of attorneys and
insurance adjusters.

Garrett Engineers’ team of over 300 experts brings
years of scientific and technical experience to bear to help
reconstruct what happened and how it happened. Just one
phone call will put you in touch with this team. The following
case is another in a series giving examples of how Garrett

Robert D. Davis

Area Manager can help you.

Case Number TWO:

The residents of a hillside home in an
exclusive neighborhood had a problem.
The house's rear walls, which partially
served as retaining walls, began showing
signs of stress and deterioration.

The owner suspected the problem
was a result of flooding, erosion and
landslides in the hills above his home. He
contended that the homeowners'
association should be held responsible for
the damage. The association demurred,
arguing that several houses similarly
situated beneath the hills were
experiencing no problems.

The owner's attorney retained Garrett
Engineers. A civil engineer from Garrett
deduced that a portion of a drainage ditch
at the base of the hill directly behind the
owner's house had washed out. The

1111 Third Avenue « Suite 2500 » Seattle, WA 98101 + (206) 583-8348 « FAX (2086) 292-4965

SLIPS, SLIDES ...AND SETTLEMENT!

DRAINAGE SWALE (missing
above insured's house) "

Distress to rear

-

GARAGE &
HOUS

W/ RETAINING
WALL

remainder of the swale was intact,
protecting the neighbors" homes from
flooding, but the missing portion
effectively was funneling runoff into the
soil behind the owner's house.

As a result, the homeowners’
association repaired and reinforced the
drainage system in the missing portion,
as well as in areas above other homes
where it was in danger of failing.

to reconstruct what happened and how it
with this team.
1 Robert Davis (206) 583-8348

For Engineering Assistance contact:
Barry Brown (800) 229-3647

Garrett Engineers' team of over 300 experts brings
years of scientific and technical experience to bear

happened. Just one phone call puts you in touch

For Marketing and Seminar information contact:

EAHBETT

ENGINEERS, INC.
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they represent, and their city or residence
are listed on the masthead of the Bar News.

Commission on Judicial Conduct: One
Seat

Call for applicants-March; Board
action-May)

The four-year term of G. Douglas
Ferguson (Seatitle) expires June 16, 1995.
The four-year term of Margo T. Keller
(Tacoma) expires June 16, 1996. The Com-
mission is authorized under RCW Chapter
2.64 Members are eligible forappointment
to one additional term, for a total of eight
years’ service. Formore information: David
Akana, executive director, P.O. Box 1817,
Olympia, Washington 98507, tel. (206) 753-
4585.

Judicial Information System Committee
(JISC): One Seat

(Call for applicants- April; Board action-
June)

The three-year term of James S. Turner
(Bellevue) and William F. Baron (Seattle),
who hold one seat jointly, expires July 31,
1995. The Committee is authorized under
the Supreme Court’s Judicial Information
System Committee (JISC) Rules and RCW
Chapter 2.56. Appointments must be of
persons who have demonstrated an interest
in, and commitment to, judicial administra-
tion and the automation of judicial systems
and functions. The WSBA Board makes
nominations for appointment by the Chief
Justice. The Committee meets every other
month forthree hours, For information con-
tact Rick Coplen, Information Services,
Oftice of the Administrator of the Courts,
P.O. Box 41170, Olympia, Washington
98504, tel. (206) 753-3365.

Statute Law Committee: One Seat
(Call for applicants-December; Board
action-February)

The six-year term of Bernard J. Gallagher
(Spokane) expires March 31, 1995. The
six-year terms of Keith H. Campbell (Spo-
kane) and James D. Hamilton (Vancouver)
expire March 31, 1997. The six-year terms
of Mary F. Gallagher Dilley (Seattle) and
John G. Schultz (Pasco) expire March 31,
1999. The Commission is authorized under
RCW Chapter 1.08. Five of its twelve mem-
bers must be lawyers. It is the governing
board of the Office of the Code Reviser,
which serves as the bill-drafting arm of the
legislature and as the codifier and publisher
of the Revised Code of Washington. The
Committee meets four to five times per
year; a per diem of $50 and travel expenses
is paid by the Committee. For information:
Dennis W. Cooper, Code Reviser, (206)
753-1440.



WHERE ARE You GOING?
WHERE Have You BEEN?

THE DUST SETTLES ON THE
TorT REFORM AcT OF 1986

by Stewart A. Estes

—_— he law of torts 1s a creature of

the common law, as modified
by legislative pronouncement.
During the last 20 years, tort
law in the state of Washington has under-
gone significant alteration by a variety of
statutes. The most substantial modifica-
tioncame in 1986, with far-reaching statu-
tory reform. This reform most directly
impacts tort lawsuits that involve mul-
tiple defendants. Washington’s experi-
ment may become part ol the current
national debate over tort relorm, as recent
federal proposals have included provi-
sions for abolishing joint and several li-
ability, and establishing caps on dam-
ages.

Al common law, joint and concurrent
(as opposed to successive) tortfeasors
were jointly and severally liable for all
indivisible damages caused by their neg-
ligence.! A plaintiff could sue such
tortfeasors collectively or singly, and re-
cover all his damages from a single de-
fendant. Injured parties were, however,
barred from recovery if they were found
to be contributorily negligent for their
injury.’

In 1973, the Washington Legislature
abrogated contributory negligence in fa-
vor of “pure”™ comparative negligence.
Former, RCW 4.22.010. However, joint
and several liability remained, as did the
common law rule that prohibited tort-
feasors from seeking contribution from
one another.® The combined effect of the
abrogation of contributory negligence,
the no-contribution rule, and the contin-
ued existence of joint and several liability
created an inequitable situation for de-

fendants. That problem was ameliorated,
in part, by the Tort Reform Actof 1981 in

which the Legislature created a right of

contribution. RCW 4.22.040-060. This
statutory right of contribution is premised
on the existence of joint and several li-
ability. However, the Legislature largely
climinated joint and several liability five
years later through the Tort Reform Act
ol 1986. Laws 1986, Ch. 303: now largely
codified at RCW 4.22.070 (“Act™).

The substantive changes wrought by
the Act have given rise to many gues-
tions. Some of the questions are fairly
clearly answered by the Act itself or have
been resolved by the courts. However,
several open questions remain. This ar-
ticle (withapologies to Joyce Carol Oates)
will summarize the known answers and
suggest answers to some of these unre-
solved issues.

Proportionate Liability

The most fundamental question under
the Act is, “When does joint and several
liability arise?” Thishas been fairly clearly
resolved. Joint and several liability is the
exception, not the rule. It can arise either
procedurally or through the establish-
ment of certain facts. In some circum-
stances, common-law joint and several
liability may continue to govern. Whether
the legislative reform of tort law will
have an impact on how the judiciary
interprets the common law remains to be
seen.

The general rule in Washington is pro-
portionate liability. A plain reading of the
Tort Reform Actof 1986 and three recent
Washington Supreme Court decisions 4
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confirms that the Act largely abolished
joint and several lability in favor of a
general rule of “several ™ (or “proportion-
ate”) liability.” The jury determines the
percentage of the total fault which is
attributable toevery “entity” which caused
the plaintitf’s damages. RCW 4.22.070(1).
“Entities™ include the plaintiff, defen-
dants, third-party defendants, other plain-
tifts, released and dismissed parties, and
even non-parties such as those who pos-
sess defenses or immunities (but not im-
mune employers), and named parties who
were never served.

The Act creates two exceptions to the
rule of proportionate liability.

The first form of joint and several
liability arises where a person acts as the
“agentorservant” (employee) of a party,
or where both were “acting in concert.”
RCW 4.22.070(1)(a).“Acting inconcert”
is said to require consciously acting to-
gether in an unlawful manner.®

The second form of joint and several
liability arises where the claimant is free
of fault, and judgment is entered against
multiple defendants. RCW 4.22.070( 1 )(b),
This type of joint and several liability is
actually a modified version of the com-
mon-law rule: only those defendants
against whom judgment is entered are
liable, and then only for “the sum of their
proportionate shares™ of the plaintiff’s
total damages. They are not liable for the
share of any at-faultentity which does not
have judgment taken against them. At
first blush, the Act may seem to have
expanded common-law joint and several
liability. Tortfeasors who would not have
been jointly liable previously—uviz., suc-
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Can a party be jointly and severally liable for the
acts of a non-party (as was the case under the
common law)? The act provides for this possibility.

cessive tortfeasors—may be so now if a
judgment is entered against them. How-
ever, the Act retains the common-law
requirement that damages be “indivis-
ible” for joint and several liability to
exist. RCW 4.22.030. Thus, if the defen-
dants can apportion the plaintiff’s dam-
ages, they are liable only for those they
actually caused.

The statute also wholly exempts three
types of claims from the reformed liabil-
ity scheme: hazardous waste, tortious in-
terference with a contract, and fungible
product claims. RCW 4.22.070(3)(a)
through (c¢). These claims remain subject
to common-law joint and several liability
rules.

These two distinct types of joint and
several liability created by the Act can
logically be denominated “procedural”
and “factual.” Factual joint and several
liability arises under the agent/employee,
oracting-in-concertexception of subsec-
tion (1)(a). RCW 4.22.070(1)(a). A plain-
tiff may establish joint and several liabil-
ity factually—by introducing evidence
of the employment or agency relation-

ship, or of the conspiracy. This is in
contrast to the second form of joint and
several liability, where the fault-free plain-
Lift may (procedurally)establish jointand
several liability under subsection (1)(b)
through the entry of a judgment against
multiple defendants. RCW 4.22.070(1)(b).
One of the questions that arises under
the Act is whether a party can be jointly
and severally liable for the acts of a non-
party (as was the case under the common
law). The act provides for this possibility.
Subsection (1)(a) provides that:

[A] party shall be responsible for
the fault of another person or for
payment of the proportionate share
of another party where both were
acting in concert or when a person
was acling as an agent or servant of
the party.

RCW 4.22.070(1)(a) (emphasis supplied.)
Thus, even if a plaintiff is at fault, a
defendant who is an employer or princi-
pal can be jointly and severally liable for
the acts of anon-party employee or agent.
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(But a party employee/agent cannot be
liable for the acts of a non-party em-
plover/principal). Similarly, even if the
plaintift is at fault, a defendant can be
jointly and severally liable for another
person’s fault, il that person is a cocon-
spirator. The rule would likewise apply if
the employee/agent or coconspirator were
a named defendant.

The next question thatarises is who has
the burden of apportioning fault to a non-
party. The Act mandates that the trier of
fact allocate fault to all parties and “enti-
tics” who caused the claimant’s dam-
ages. RCW 4.22.070(1). Any party can
assert that another person is at fault. How-
ever, this provision is not “self-execut-
ing.” That is, one of the partics must
present evidence of an entity’s fault be-
fore the allocation procedure is invoked.”
“Only the plaintiff, however, can assert
that another person is liable to the plain-
tiff."% If the plaintiff does not do so, the
burden is on the defendant to provide
such proof.

A plaintiff may wish to apportion fault
to a non-party who is jointly and sever-
ally liable with defendant, such as its
employee. If someone other than the plain-
titf establishes the fault on a non-defen-
dant, “the person at fault is not liable to
the plaintiff——the plaintiff has made no
claim against him or her—but his or her
fault nevertheless operates to reduce the
‘proportionate share” or damages that the
plaintiff can recover from those against
whom the plaintiff has claimed.”™ Addi-
tionally, CR 12(i) now requires a defen-
danttoassertentity faultas an affirmative
defense. The rule also requires a defen-
dant to identify the entity if known. Thus,
the locus of the burden to plead and prove
non-party fault depends upon the circum-
stances.

The question arises whether a fault-
free plaintiff could settle with a defen-
dant and retain procedural jointand sev-
eral liability between the settling defen-
dant and the remaining defendants. Pos-
sible procedures include a loan receipt
agreement, the entry of a covenant not to
enforce, or a covenant not to execute a
judgment which would leave a settling
defendant as a party. Judgment could
later be entered against the settling defen-
dant and the non-settling defendants, and
procedural joint and several liability
would arguably arise under subsection
(1)(b).



Under a hybrid approach, the intentional tortfeasor
would be held jointly and severally liable for all
damages, butthe negligent tortfeasor would be liable
only for its proportionate share as the jury would be
instructed to apportion fault to all entities.

A contrary argument can be made that
the settling detfendant has beenreleased™
by the plaintiff. has an individual de-
fense, or is immune [rom liability be-
cause the plaintiff cannot recover any
money from that defendant. The Act pro-
vides that “judgment shall be entered
against cach defendant except those who
have been released by the claimant or are
immune [rom liability to the claimant,”
or who have prevailed on an individual
defense. RCW 4.22.070(1). Thus, the Act
does not permit a judgment to be entered
against an immune or released defendant
or one with a defense. Alternatively, it
can be argued that a “judgment™ with
adverse consequences (as that term is
used under RCW 4.22.070(1)) has not
been entered against it, and joint and
several liability does not exist. '¢

Intentional Torts

A complicated situation arises when a
plaintiff is injured by the combined fault
of aneghgent tortleasor and the act of an
intentional tortfeasor. The Act fails to
address this circumstance, stating only
that the proportionate fault rules apply to
“all actions involving fault of more than
one entity[.]” RCW 4.22.070(1). But
“fault™ does not include intentional con-
duct. RCW 4.22.015,

Three distinct approaches to the di-
lemma are possible. First, the addition of
the intentional tortfeasor to an action oth-
erwise subject to the rules of proportion-
ate liability completely removes the mat-
ter from the reach of the 1986 Act. That
is. the jury would not apportion fault to
any party. but instead render a verdict by
which the tortfeasors would be jointly
and severally liable forall of the plaintift’s
damages. This is of course attractive to
the plaintiff, but deprives a negligent
tortfeasor of the benefits of proportionate
liability based only on the fortuitous cir-
cumstance that his fellow tortfeasor acted
intentionally instead of carclessly. A sec-
ond approach would be to ignore the

interjection of the intentional tortfeasor
into the action and simply apportion fault
to allinvolved, as would otherwise occur.
This approach would benefit the defen-
dants. especially the intentional tortfeasor,

but appears to conflict with the policies of

the common law which forbid extending
the benefit of contributory negligence to
anintentional tortfeasor, ' and the intent
of the 1981 legislature to exclude inten-
tional torts from the definition of fault,
A third, and hybrid approach, is pos-
sible. It would accommodate the two
important. but conflicting. principles dis-
cussed above. Under this model, the in-
tentional tortfeasor would be held jointly
and severally liable for all damages. but
the negligent tortfeasor would be liable

only forits proportionate share as the jury
would be instructed to apportion fault to
all entities. ' (For this purpose alone. the
intentional act would be treated as “Tault.™)
This view also appears compelled by the
language of the Act itself, in that appor-
tionment is mandatory inall actions which
involve the fault of more than one entity
(which could include the plaintiff, the
defendants and non-partics). RCW
4.22.070(1). The inclusion of an inten-
tional tortfeasor into the equation does
not remove the requirement that the jury
apportion “fault” to those who have so
acted.

Our courts have yet to address the is-
sue. In Schmide v. Cornerstone Invest-
ments, ' the Supreme Court affirmed the
trial court’s reduction (offset) of a verdict
by a previously determined reasonable
settlement figure. The plaintiffs claimed
that this offset was improper as the ver-
dict was based on intentional conduct
and. therefore. not subject to apportion-
ment as “lault™ under RCW 4.22.015.
The court determined that the 1ssue was
more properly resolved under RCW
4.22.060(2), which requires the plaintiff’s
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“claim’ to be offset, without regard to

what was considered “fault.” The court
also affirmed on the basis that the
defendants were jointly and severally
liable. The court declined to address
the plaintiffs’ argument that the trial
court erred by giving a contributory
fault instruction on the ¢laims involv-
ing intentional conduct.

Recall, also, that unless tortfeasors
were jointly and severally liable at
common law, they could not be joined
in the same action. Joinder may be
improper if some method exists to
apportion the damages caused by their
independent tortious acts.'* Thus, an
initial issue is whether intentional and
negligent tortfeasors can even be
named as codefendants. Another ques-
tion is whether the tortfeasors’s acts were
indeed intentional, or whether merely
reckless or negligent (and thus “fault™).
A question of fact may exist for the jury’s
resolution.

Contribution

One of the largest remaining questions
is when does contribution apply. The
answer seems to be not often. The 1986
Act provides that /f'a defendant is jointly
and severally liable under subsection
(1)(a) or (1)(b), the defendant’s right to
contribution against another jointly and
severally liable defendant—and the ef-
fect of one defendant’s settlement—are
determined under RCW 4.22.040, .050,
and .060. See, RCW 4.22.070(2). Contri-
bution plaintiffs must have extinguished
the liability of the contribution defendant
(with whom they are jointly and severally
liable) and also establish that the amount
they paid the plaintiff was reasonable at
that time. RCW 4.22.040(2). The 1986
Legislature likely contemplated that the
right to contribution created by the 1981
Tort Reform Act retained significance
only when joint and several liability ex-
isted—supposedly rarely. Unfortunately,
the 1986 Act did not clearly address this
point.

Contribution is still applicable when
defendants are jointly and severally li-
able. But our Supreme Court has ruled
that under procedural joint and several
liability, a settling defendant cannot be
jointly and severally liable with a non-
settling defendant: a defendant with an
affirmative defense is not subject to joint
and several liability ora claim for contri-

An initial issue is
whether intentional and
negligent tortfeasors can
even be named as codefen-
dants. Another question is
whether the tortfeasors’s
acts were indeed inten-
tional, or whether merely
reckless or negligent (and
thus “fault”).

bution; and. a defendant who has been
voluntarily dismissed has no joint and
several liability either. !> Thus, a right to
contribution does not have any applica-
tion in procedural joint and scveral li-
ability cases.

Contribution may then have continu-
ing vitality in only two situations. First,
where factual joint and several liability
exists under subsection (1)(a). And sec-

ond, in those three situations where
common law joint and several liability
continue to exist. RCW 4.22.070(3).
There might be other situations where
the Tort Reform Act of 1986 does nol
apply.and common-law joint and sev-
eral liability continues in effect. For
example, with intentional torts which
are not defined as “fault.” See, RCW
4.22.005 and .015.

Factual joint and several liabil-
ity may exist, of course, even without
the entry of a judgment. This could
arise where a defendant is jointly and
severally liable with a party (or non-
party) employee/agent or coconspira-
tor. Vicarious liability was created to

assure full recovery for injured parties.
However, primary liability rests with the
employee/agent. A plaintiff is required to
seek recovery first from the employee/
agent and pursue the “additional secu-
rity” of the employer/ principal only if
those efforts fail, 10

Third-Party Practice
The 1986 Act suggests that third-party
practice under CR 14 is improper. A
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condition precedent to the right of
contribution is the existence of joint
and  several  liability. RCW
4.22.040(1). And, a third party com-
plaint may only name as a defendant a
non-party “who is or may be liable ™ to
the defendant/third-party plaintift. CR
14(a).

The contribution statute was enacted
in 1981 when joint and several liabil-
ity was the rule, not the exception. The
1986 Act of course altered that situa-
tion and significantly undermined the
underlying basis—and the need—for
a right of contribution. If a defendant
will generally never pay more than its
proportionate share. it has no need to
sue another defendant for having over-
paid. Therefore, a third-party complaint
for contribution does not appear to have a
good-faith basis to be asserted, at least in
procedural joint and several liability
cases.!”

The Act indicates that judgment is en-
tered only against “each defendant.” and
the courts have held accordingly. RCW
4.22.070 (1)(b). The statute uses the term
“third-party defendants™ in the very sen-
tence in which it states that judgment

The basic premise of the
Tort Reform Act of 1986 is
that (with exceptions) no
tortfeasor will ever pay
more than its proportion-
ate share of a claimant’s
damages.

shall be entered only against defendants.
Thus the Legislature apparently intended
to exclude third-party defendants from
this procedure. '¥ Because a third-party
defendantis nota “defendant™ (unless the
plaintiff amends the complaint and as-
serts adirect claim against the third-party
defendant). the defendant/third-party
plaintiff and the third-party defendant
will not be “defendants against whom
judgment is entered.” Therefore, they
cannot be jointly and severally liable.

(Note that this would apply only to
procedural joint and several lability
cases under subsection (1)(b) and not
Jactual joint and several cases under
subsection (1)(a). Factual joint and
several liability can arise whether or
not a tortfeasor is even made party to
the suit.)

Reasonableness Hearings
Another open question is
whether the requirement of reason-
ableness hearings remains. The prob-
able answer is that the requirement
still exists only in those situations
where contribution still exists, viz.,

Jactual jointand several liability or where

an exception to proportionate lability
exists. Qur Supreme Court recently stated
that a decision on the continuing neces-
sity of such hearings “must wait another
day.” 1 Reasonableness hearings are a
creature of the Tort Reform Act of 1981.
They are, essentially, evidentiary hear-
ings to determine whether. based upon
vartous judicially determined factors, an
amount paid in settlement was “reason-
able.”? They arise in multiple-defendant
cascs when there is a less-than-global
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settlement of the lawsuit. The require-
ment that a defendant notify all other
parties of an impending settlement and
set a reasonableness hearing was enacted
at a time when joint and several liability
was the rule, not the exception. That
changed five years later, but the provi-
sions for reasonableness hearings were
not accordingly revised in 1986.

There are two basic purposes for a
reasonableness hearing:

(1) toestablishthe right to contribution of

a settling jointly and severally liable de-
fendant under RCW 4.22.040(2)(b); and
(2) 1o establish a non-settling, jointly and
severally liable defendant’s right to ob-
tain a credit for the amount paid by a
settling defendant. RCW 4.22.060(2). 2l

The requirement for a reasonableness
hearing is interrelated with the right of
contribution. That is, both are founded
upon the assumption that joint and sev-
eral liability exists. In Waite v.
Morisette > Judge Jack P. Scholfield con-
cluded that a non-settling defendant (who
is not jointly and severally liable) is not
entitled to a credit for amounts paid by
settling defendants. Atissue was the con-
tinuing effect of the offset provision and

rcasonableness hearing requirement of

RCW 4.22.060 (ol the 1981 Act) after the
passage of the 1986 Act. By implication,
Waite also deals with the right to contri-
bution in RCW 4.22.060.

The court concluded that the 1986 Act
“established proportionate liability " with
the limited exceptions of where defen-
dants act in concert, a person acts as an
agent or servant of a party, or a claimant
is not at fault. The court went on to say
that it is plain that RCW 4.22.060 is
applicable only to those few exceptions
contained 1in RCW 4.22.070(1)(a) and
(b). Neither an offset nor a reasonable-
ness hearing is required unless joint and
several liability exists. If each defendant
pays only its proportionate share, there is
no need for either; the jury apportions

fault to settling defendants, and this pro-

cess acts as the reasonableness hearing.
Although the plaintift shoulders the risk
of settling “low.” he also receives the
benefit of settling “high.” 23

We know now that neither contribution
nor an offset is available to a non-settling
defendant under the procedural joint and
several provisions of subsection (1)(b).
Thus. it seems evident that under the
1986 Act contribution, reasonableness

hearings and offsets apply only if fuctual
joint and several liability exists. That is,
in principal/agent, or acting in concert
circumstances. Worthy of note is the fact
that the 1986 Act permits the court to
treat two persons “as a single person for
purposes of contribution.” RCW
4.22.040(1). At common law, the acts of
those acting in concert were all attribut-
able to each tortfeasor. Thus, contribu-
tion may not even be available between
conspirators.

A primary purpose of a reasonableness

hearing is to prohibit the manipulation of

the value of a case by settling parties, to
the detriment of the non-settling defen-
dant. ** However, in the absence of joint
and several liability, a reasonableness
hearing isunnecessary. The basic premise
of the Tort Reform Act of 1986 is that
(with exceptions) no tortfeasor will ever
pay more than its proportionate share of a
claimant’s damages. Neither contribu-
tion nor an offset—and thus the require-
ment of a reasonableness hearing—is
needed. The jury apportions fault to all at
fault entities and fulfills the same pur-
posc.

In conclusion, many of the significant

questions which arose under the 1986
Tort Reform Act have been answered by
the courts. or at least answers have been
suggested. The Act is actually not as
mystical as it might appear at first blush.
If one reviews the provisions ol the Act
with its basic premise in mind—that de-
fendants will pay only their proportion-
ate share of fault—sound strategic deci-
sions can be made as to litigating our
cases. The author recognizes that there
are as many theories about the above
issues as there are attorneys who have
studied them. An exception or counter-
vailing point can alwavs be made. This
article is not intended to be a definitive
work on the subject. but merely a starting
point for debate and conversation. Many
nuances still exist. and more questions
will arise when the Legislature no doubt
enacts other statutes which have an im-
pact on tort law.

Endnotes

Snavely v. Goldendale, 10 Wn.2d
453, 117 P.2d 221 (1941): Rauscher
Halstead, 16 Wn.App. 599,602,557 P.2d
1324 (1976).
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* See, Hynek v. Seattle, T Wn.2d 386,
395-98, 111 P.2d 247 (1941) (discussing
common law doctrine of contributory neg-
ligence created by Butterfield v. Forrester,
103 Eng. Rep. 926 (K.B. 1809)).

‘Wenatchee Wenoaka Growers Assn..
v. Krack Corp., 89 Wn.2d 847, 849, 576
P.2d 388 (1978).

Y Washburn v. Beatt Equip. Co., 120
Wn.2d 246, 294, 840 P.2d 860 (1992);
Gerrard v. Craig, 122 Wn.2d 288, 292,
857 P.2d 1033 (1993) and Anderson v.
Seattle, 123 Wn.2d 847, 850, 873 P.2d
489 (1994).

*Some have correctly eriticized the use
of the term “several™ on the basis that at
common law “several” liability meant
that any one of several defendants could
be forced to pay for the entire harm;
“joint™ liability referred to the plaintiff’s
right to join all tortfeasors in a single
action. Bryan Harnetiaux, RCW 4.22.070,
Joint and Several Liability. and the Indi-
visibility of Harm. 27 Goz. L.R. 193, 198
n.19 (1991/92). “Proportionate liability™
is the more accurate term.

© Gilbert H. Moen v. Island Steel, 75
Wn.App. 480,487,878 P.2d 1246 (1994).
See also, Martin v. Abbott Laboratories,

[02Wn.2d 581,596,689 P.2d 368 (1984).

TAdcoxy. Children's Orthopedic Hos-
pital, 123 Wn.2d 15, 25, 864 P.2d 92|
(1993).

SMailloux v. State Farm Insurance, 74
Wn.App. 528, 532, 874 P.2d 209 (1994).

Y Mailloux v. State Farm Insurance.
supra, at 532.

W See, Gregory C. Sisk. Interpretation
of the Statutory Modification of Joint and
Several Liability: Resisting the
Deconstruction of Tort Reform, 16 U.
Puget Sound L.Rev. 1, 48-51 (1992).

" Adkisson v. Seartle, 42 Wn.2d 676,
682, 258 P.2d 461 (1953).

12 See, Westerbeke & Robinson, Sur-
vey of Kansas Tort Law, 37 Univ.,
Kan.L.Rev. 10035, 1049 (1989); Reichert
v. Atler, 875 P.2d 379, 381 (N.M. 1994),
affirming 875 P.2d 384, 391 (Ct.App.
N.M. 1992); and Weidenfeller v. Star &
Garter, 2 Cal.Rptr.2d 14 (Ct.App. Cal.
1991) (adopting hybrid approach). Bui
see, Kansas State Bank v. Specialized
Transp.Services,819P.2d 587,606 (Kan.
1991); and, Loeb v. Rasmussen, 822 P.2d
914,918-19 (Ak. 1991) (rejecting hybrid
approach).

115 Wn.2d 148, 161-63, 795 P.2d
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1143 (1990).

Y Snavelyv. Goldendale, supra, at458;
Benton City v. Adrian, 50 Wn.App. 330,
342, 748 P.2d 679 (1988) (applying the
rule of Summers v. Tice, 33 Cal.2d 80,
199P.2d 1,5 A.L.R.2d 91 (1948)). Com-
pare, RCW 4.22.070 authorizing the trier
of fact to apportion fault. as opposed to
damages).

'3 See, note 4,

10 See, e.e., Marshall v. Chapman’s
Estate,31 Wn.2d 137, 144, 145,195 P.2d
656 (1948); Glover v. Tacoma General
Hospital, 98 Wn.2d 708, 720. 658 P.2d
1230 (1983).

" Cf., Orwick v. Fox, 65 Wn.App. 71,
826 P.2d 12, review denied, 120 Wn.2d
1014(1992) (jointand several tortfeasors
are necessary, but not indispensable par-
tiecs—but not discussing RCW 4.22.070).

BSee, Andersony. Seattle, supraat 852
(“a defendant against whom judgment is
entered, as that term is used in RCW
4.22.070(1)(b). must be a named defen-
dunt in the case when a court enters its

final judgment”) (emphasis supplied);

Gerrard v. Craig, supra at 298-99; and
Washbhurn v. Beatt, supra at 294.

Y Washburn v. Beatt Equip. Corp.,
supra at 298,

O See, e.g., Glover v. Tacoma General
Hospital, supra at 715-18.

N See, e.g., Stout v. State, 60 Wn.App.
527, 803 P.2d 1352, review denied, 116
Wn.2d 1029 (1991) (pre-1986 Tort Re-
form Act case reducing jury verdict
against non-settling defendant by amounts
paid by settling defendants).

= 68 WinLApp. 521, 843 P.2d 1121,
review denied. 122 Wn.2d 1006 (1993).

2 Id. at 527 (reasoning that “symme-
try” requires that if the disadvantage of
settlement is the plaintiff’s, so ought the
advantage be.) See. alse, Washburn v,
Beatt Equip. Corp., supra.

*Adams v. Johnston, 71 Wn.App. 599,
602,860 P.2d 423 (1993), review denied,
124 Wn.2d 1020 (1994).

g

Stewart A. Estes practices in Seattle
with Keating, Bucklin & McCormack,
P.S. Hispractice emphasizes government
liability, civil rights, tort and employ-
ment litigation, more often than not for
the defense. The views expressed herein
are his own and not necessarily those of
his law firm or any of his clients.



THE LEGAL PROFESSION:

by Charles H. Sheldon

THEN AND Now

Professor, Political Science, Washington State University
[Revision of a talk to the East King County Bar Association on March 17, 1994]

profession, be itmedicine, en-

gineering. teaching or law-

yering, is characterized by 1)

a special body of learning, 2)
a rite of passage in order to use that
learning, 3) a formal linkage to other
practitioners, and 4) independence. Thus,
to trace the growth of the legal profession
we would have to look at the history of 1)
legal training, 2) admission standards, 3)
bar associations, and 4) regulation. Let’s
try looking briefly at each.

Legal Training

Nowadays alaw school degrec orrarely,
a clerking certificate constitutes the ac-
cumulation of the special training. But
what was it like 100 or 200 years ago?

Prior to the Revolution, lawyers got
their training in London at the Inns of
Court. But little learning went on. Clerk-
ing with one of the Inns of Court was
largely a means of moving up the social
ladder ol English society rather than learn-
ing any law. Following the Revolution,
the main source for a legal education was
the apprenticeship. Clerks paid heavily to
work in an attorney’s office, spending
most of their time hand-copying legal
instruments and memorizing legal forms.
John Quincy Adams’s apprenticeship
experience was fortunate. He wrote:

[t is of great advantage ol us (o
have Mr. Parsons in the office. He is
himself a law library, and proficient
in every useful branch of service;
but his chief excellency is, that no
student can be more fond of propos-

ing questions than he is in solving
them. I am persuaded that the ad-
vantage of having such an instructor
1s very great. !

But Thomas Jefferson was not so sure
of the advantages when he wrote, I was
always ol the opinion that the placing of
a youth to study with an attorney was
rather a prejudice than a help.” And Wil-
liam Livingston, agreed: *'Tis a mon-
strous absurdity to suppose, that the law
is to be learned by a perpetual copying of
Precedents.” ?

With the appearance of influential trea-
tises on law in the early Nineteenth Cen-
tury such as Tucker’s annotated
Blackstone available in 1803, James
Kent's Commentaries first published in
1826 and Story’s Bailments (1832), and
his The Constitution of the United States
(1834), self-education, Lincolnstyle, vied
with apprenticeship for the attention of
law students.

Clerking had an advantage over self-
education as it afforded additional funds
and assistance to the tutoring attorney.
Instruction and boarding, “exclusive of
washing and candles™ could be had with
Leonard Henderson in North Carolina for
$225. He advertised,

“I shall not deliver formal lec-
tures, but will give explanations
whenever requested, examinations
will be frequent, and conversations
held on law topics at table after
meals.”

As early as 1784, in a little village in
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Connecticut called Litchfield, the earli-
estand perhaps mostinfluential law school
was born. A student could complete the
course of study, covering the complete 48
areas of the law in 14 months (which
included two vacations of four weeks
each). Approximately 1,000 students
completed the Litchfield course of study
over the 35 years of the school’s exist-
ence. Among the graduates were two vice
presidents, three U.S. Supreme Court jus-
tices. 34 state supreme court judges, six
cabinet members, 101 congressmen, 28
senators, and 14 governors. *

An alternate route to providing the nec-
essary training was the establishment of
professors of law at leading colleges. For
example. George Wythe at William &
Mary, James Kentat Columbia, and James
Wilson, then associale justice of the su-
preme court at the College of Philadel-
phia. However, Wilson’s lectures were
discontinued after a year because of the
lack of student interest. Often, an aspir-
ing lawyer would combine individual
study of the legal classics with clerking
and attending lectures at a college.

Appointing several lawyers to law pro-
fessorships at a leading college led to the
early version of the modern law school.
Most notable, of course, was Harvard
Law School with Christopher Columbus
Langdell. According to Langdell, law
was a science and should be studied like
a science. The laboratory for such a sci-
ence was the casebook. However, if law
has anything to do with society, much
was missing from Langdell’s science.
One critic noted that “[Tt] was [like| a
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geology without rocks. an astronomy
without stars.” 7 Perhaps more devas-
tating to apprenticeship than the mod-
ern law school was the invention and
production of the typewriter in the late
1800s. No longer was the apprentice
needed for copying. when typists and
secretaries could do the job much more
cheaply and effectively.

Today, high grades, a« BA, a high
LSAT score, and at least three letters
of recommendation get you into law
school. Not back then. At the turn of
the century. only 18 of the 61 law
schools had any entrance requirements.
Only four of these 18 had requirements
equal to what was needed to get into a
liberal arts college. By 1931, the average
lawyer had one year of college and 2 1/4
years of Taw study. As early as 1921, the
ABA recommended two years college
for entrance to law schooling. By 1936,
over half of the 94 accredited law schools
required two or three years pre-law col-
lege training. In 1947, seven schools ex-
perimented with the Law School Admis-
sions Test. The next vear, it became gener-
ally available until now it is required for
entrance into all aceredited law schools.

Admission Standards
Knowledge of the law did not assure
the right to practice law. The second
requirement of the profession—some se-
lective certification lo practice—meant

Today, high grades, a BA,
a high LSAT score and at
least three letters of rec-
ommendation get you into
law school . ...Atthe turn
of the century, only 18 of
the 61 law schools had any
entrance requirements.

standards of admission were imposed.
The oral examination by one or several
lawyers and the results sworn to before a
judge constituted the early access to the
practice. Chief Justice Salmon Portland
Chase recalled his admission to the bar:

Very seldom. I imagine, has any
candidate for admission to the bar
presented himsell for examination
with a slenderer stock of learning. |
was examined in open court. The
vencrable and excellent Justice
firstname?Cranch put the questions.
Lanswered as well as 1 was able . ..
Finally. the judge asked me how
long I had studied. I replied =, . . |
thought three years might be made
up.” The Judge smiled and said,
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“We think. Mr. Chase. that you must
study another year and present your-
self again for examination. “Please
your honors,” said I, ™. . . T have
made all my arrangements to go 1o
the western country and practice
law.” The kind judge yielded to this
appeal. and turning to the Clerk said,
“Swear in Mr. Chase.™ "

Abraham Lincoln, a member of
the Illinois Board of Examiners, con-
ducted an examination of Jonathan
Birch in his hotel room while taking a
bath. Birch recalled:

“How long have you been study-
ing?” Lincoln inquired.

“Almost two years,” was the re-
sponse.

Lincoln laughed. saying "By this
time. it seems to me, you ought to be
able to determine whether you have
the kind of stuff out of which a good
lawyer can be made. What books
have vou read?”

It was more than he had read.

The note to the judge responsible
for swearing in Birch read: My Dear
Judge—The bearerof thisisa young
man who thinks he can be a lawyer.
Examine him il you want. [ have
done so, and I am satisfied. He is a
good deal smarter than he looks o
be.

The first account 1 have found of the
admission process is in 1885, while Wash-
ington was still a territory, when
Wingfield S. Ebey presented himsell for
examination. The process was quite
simple. The judge would appoint an ex-
amining committee composed of three
members of the bar. These three would
quiz the applicant and, if satisfied, rec-
ommend admission to the judge who
would forthwith administer the oath. The
ceremony had to be repeated in each of
the three territorial jurisdictions. Ebey’s
examining committee was composed of
Elwood Evans, Victor Moore and Frank
Clark, all known as more-than-moderate
drinkers. According to Ebey, who then
was working in the custom house in Port
Townsend:

The only examination I passed con-
sisted of a single gquestion by Mr.
Clark, who asked me if I had any
good brandy in the Custom House.
The answer being in the affirmative,



Frank Clark moved [my]| admis-
sion.”

Accesstoalegal education and prac-
tice for African Americans came late
and not without considerable diffi-
culty. John Mercer Langston seems to
have been the first, having been ad-
mitted to the bar in Ohio in 1854 after
studying theology at Oberlin and clerk-
ing with Philemon Bliss. In 1868, he
became the first dean of Howard Law
school. In 1890, 431 African Ameri-
cans were licensed to practice in the
United States. By 1900 their number
was 7287 The first African-American
to be admitted to the Washington bar
i 1889 was Robert O. Lee, who had
studied law at Columbia law school in
South Carolina and Badden Institute
in North Carolina. He was admitted to
the bar in Hlinois before coming Lo
Seattle. In 1895, John Edward Hawkins
was the first African-American admitted
to the Washington bar without having
been admitted in another state. '

For but a short time during the territo-
rial period were women permitted to vote

Special learning and ad-
mission standards were not
enough to constitute a le-
gal profession. Common
interest had to bring law-
yers together. . .. In Janu-
ary 1888, in anticipation
of statehood for the terri-
tory, 35 lawyers assembled
in Supreme Court cham-
bers in Olympia to form
the Washington Bar Asso-
ciation.

and to practice law. " Later, confronting
them was the 1873 decision of the U.S.
Supreme Court refusing admission of
women to the profession. Justice Joseph
P. Bradley, writing for the Brethren, rea-

soned,

The natural and proper timidity
and delicacy which belongs to the
female sex evidently unfits it for
many of the occupations of civil
life. . .. The paramount destiny and
mission of women are to fulfill the
noble and benign offices of wite and
mother. This is the law of the cre-
ator. And the laws of civil society
must be adapted to the general con-
tribution of things. and cannot be
based on exceptional cases.

During the short period when women
had the vote, Lelia J. Robinson and
Mary Leonard were admitted to the
Washington bar. Reah Whitchead was
admitted in 1893 and in 1914 was
elected to the Seattle Justice Court,
serving until 1949—the first female
judge in ourstate. The first class at the
University of Washington School of
Law,in 1889, included Othelia Carroll

and Adele Parker. "

Bar Associations
Special learning and admission stan-
dards were not enough to constitute a
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legal profession. Common interest had

to bring lawyers together. In 1870, the
New York City bar was established,
followed by Cleveland (1873). Chi-
cago and St. Louis (1874). In 1878,
the ABA was formed, composed of 73
“gentlemen” out of 60,000 attorneys

at that time. They got together to “ad-
vance the science of jurisprudence,
promote the administration of justice
and uniformity of legislation, . . . up-
hold the honor of the profession . . .
and incourage cordial intercourse
among the members of the American
Bar.” However, according to one ob-
server, the ABA was “never much
more than a gathering of dignified,
well-to-do lawyers, enjoying the comfort
and elegance” of their meeting place in
Saratoga, NY. Initially, bar associations
succeeded in bringing together a few of
the “decent parts™ of the profession in
pleasant social settings. '

In territorial times, King County law-
vers would gather together upon the death
or retirement of a noted judge, passing
memorials orresolutions of appreciation.
However, in 1885, prompted by a Con-
gressional Actexpanding the jurisdiction
of justices of the peace to cases involving
$300, lawyers gathered to nominate and
endorse two competent lawyers for the
office in the November election. Before

The courts provided
the locals with much
entertainment. What
else was there when
many were forced to
report for jury duty, and
the village was flooded
with lawyers and
judges?

adjourning, the 31 lawyers passed the
following resolution: “That a committee
of five be appointed by the chair, whose
duty it shall be to draw up articles for the
bar association in this city, to be reported
for the consideration of some future meet-
ing.” A year later, at a meeting of attor-
neys called to condemn two of their lot
for encouraging anti-Chinese riots of
February 1886, the report of the “com-
mittee of five” was approved, and the
King County Bar was formed with a total
membership of 24. ¥ In January 1888, in
anticipation of statchood for the territory,
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35 lawyers assembled in Supreme
Court chambers in Olympia to form
the Washington Bar Association.

Bar Discipline

Professions have a tradition of self-
regulation. The Bar of the City of New
York was first to establish a Commit-
tee on Grievances in 1870, but it was
14 years before acomplaint was heard.
A 1912 report for the Ohio Bar read:
“This committee has never found it
necessary to even have a meeting.”
Then-Bar President William Howard
Taft added:

Some man from Cincinnati has a
grievance against a lawyer who
has been dead for several years. |
do notknow what the grievance is,
but it is here, and we will turn it
overtothe Committee. Itmay make
interesting reading. '

However, Washington—then part of
the Oregon Territory—Ilost no time in
bringing its legal profession into line. In
1851, John Butler Chapman became the
first lawyer admitted to practice North of
the Columbia and also became the first to
run into disciplinary problems. Upon ad-
mission in May 1851, Chapman, imme-
diately after being sworn in, turned to the
defense of several persons charged with
misdemeanors. At the next term of the
court, just five months later, Judge Will-
iam Strong ordered Chapman to appear
and show cause why his license should
not to be suspended. The charge was
“malfeasance in office and obstructing
the sheriff in the performance of his du-
ties,” "

The problem was that the county com-
missioners had designated the Ford farm
on the Chehalis River as the county seat,
where the court was to hold its sessions.
However. Strong held court at the Jack-
son place on the Cowlitz River, fifteen
miles to the south, causing travel prob-
lems for jurors innorthern Lewis County.
Besides, these independent pioneers were
not used to intimidating phrases such as
“commanded fo appear”™ and “lail not
under penalty.” Prompted by Chapman,
the jurors threatened not to attend and
impeachment was suggested as a proper
response to Strong. This was apparently
the cause of the charge of “malfeasance.”



In addition, Chapman had prevented the
sheriff from arresting one of his clients,
one George Slaser, who was under indict-

ment for assault. Thus, the charge of

“obstructing the sheriff.” Although the
U.S. Attorney was available to prosecute
Chapman, the historical record says only,
“Chapman was said to have squared him-
sell with Judge Strong.” ¥

The connection between the law and

lawyers, judges and the settlers was, of

course, the jury system. Under territorial
status, grand jury indictments were re-
quired for all serious crimes. Often, the
lack of enough public-spirited white male
residents made dilTiculties for the courts.
For example. it was not uncommon that
the petit jury lacked the necessary twelve,
so those who had served moments before
on the grand jury issuing the indictment
would be called upon to serve on the trial
jury. There exists one record of a grand
juror being excused momentarily while
he was indicted by his fellow grand ju-
rors. '’

The courts provided the locals with
much entertainment. What else was there
when many were forced to report for jury
duty, and the village was flooded with
lawyers and judges? In 1854, James Swan
recorded this account:

The grand jury. having been duly
instructed, were marched into old
McCarty's zinc house nearby. as
that was the only unoccupied place
in town. There were but two rooms
in this house, one of which con-
tained several hogsheads of salt
salmon, and all a fishlike perfume.
Although we were well acquainted
with [sucharomal]. this was toomuch
of a good thing. But there was no
help for it. so we proceeded to busi-
ness, . . . To further the ends of
justice, a culprit must not know that
there is a bill against him till it is
popped in his face by the sheriff, but
old Mac’s zinc house was just as
sonorous as a dru, and for all pur-
poses of secrecy, we had better have
held our deliberations on the logs of
Chinook beach than where we were.
The outsiders either crawled under
the house or stood outside, where
they could hear perfectly well what
was going on. And if anyone was a

little deaf all he had to do was to get
a nail and a stone and punch some
holes through the zinc, then clap his
ear o the aperture and become per-
fectly cognizant of all the proceed-
ings. >

Each of the district judges rode circuit.
The lawyers, clerk and judge all traveled
together, one lawyer serving as prosecu-
tor and another as defense attorney and
apparently on occasion switching roles.
Traveling circuit up the Columbia was
indeed an adventure. One trip, the *Okan-
ogan” ran aground, and all passed the
time fishing, playing cards. cooking over
a campfire and exploring for three days
until the steamer “George Wright” picked
them up.

Judge Ethelbert Oliphant recorded his
experiences while traveling up the Co-
lumbia to hold court:

I was much impressed with the
scenery along the Columbia River,
and noted a portage of more than
two miles from the Cascades to take
the steamer “Idaho™ for further as-
cent of the river again, this portage
being over sand hills and requiring
about three hours to make. It termi-
nated at Des Chutes, where the
steamer “Tenino™ was boarded for
WallaWalla. ... Aboard the Tenino,
I occupied a stateroom with Judge
Strong and Judge Lander. There was
approximately three hundred pas-
sengers, seventy head of horses and
mules and one hundred and seventy
tons of freight, exclusive of passen-
gers and baggage. This was the time
of the gold excitement [in Idaho],
and though the voyage terminated at
Walla Walla, the steamer continued
up the river to Lewiston . . . the
anticipated depot of all the mining
region, but it was only what might
be called “a very paper city.” '

Much more remains to be told of “the
good old days.” but the point is that your
profession with its special training, of-
ten-strict admission standards, bar rules
and professional codes has a rich history.

Your problems are not new, and your

solutions to these problems never com-
pletely satistying. Nonetheless, the his-
tory of Washington would be far differ-
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ent and considerably less exciting with-
out the legal profession. I thank you for
your history.
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by Mary Truselo, LAP Staff

Who are the clients of the Lawyers’
Assistance Program? People much like you
and me. Itis adifficult thing to ask for help,
and I have the impression that this is mag-

nified in the legal profession. Our model of

how life is supposed to work is based on the
American success model: work hard, be
independent, know everything and, if that
fails, work harder. The problem with this
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model is that life does not work that way. It
unfolds in a circular fashion of coming
together and then falling apart. If we keep
trying to hold it together in times of falling
apart, we are going to gel into serious
trouble because, at a deep level, we are in
conllict with our own integrity.

Whether people come to LAP because
they realize they are unable to cope with an
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addiction, are overwhelmed with depres-
sion, are feeling burnt out and dissatisfied
with life. have a problem managing their
anger or being around someone else’s, they
are not different from you and me. Their
“problem™ is not an inherent defect, but the
shared pain of being a person in these times
of alienation. confusion. shrinking jobmar-
ket and redefinition of values both in the
culture as a whole and in the profession of
law itself. Some individuals feel that some-
thingis “of " inlife; they feel out of control.

As a matter of fact, we have very little
control over anything; the true denial is
insisting that we do. The wise response to
feelings of inner dissatistaction is to look
inward andtodo deep soul-searching. Seek-
ing counseling or therapy at these times is
an appropriate action.

When life begins to fall apart because of
a personal erisis—a death, divoree, illness,
loss of job—or just a persistent feeling of
angsl, we habitually see only two choices:
we blame ourselves or blame the world.
This depends on how we learned to cope
withour feelings of helplessness and needi-
ness that were part of our birthright as
totally dependent human infants. When the
good will of our adult caretakers., usually
our parents, seems threatened—whether
that is the actual fact or the perception—the
instinct forsurvival takes over. and we form
ways ol behaving that do indeed save us. It
has worked; we have survived.

Thus is born a deeply ingrained way of
being in the world. Tt is patterned in our
unconscious, so change is difficult. Any
significant alteration of our perception of
how the world operates brings up our fear of
death. Yet significant and long-lasting
change requires confrontation of this deep
fear. Life often presents us with evidence
that our perception of how the world works
is Off, but only a crisis usually gives us the
impetus to do something about it. More
oftenthan not, we sense aloss ot control and
an accompanying judgment that says we
are not OK. One of the primary values of
therapy is being in relationship with an-
other human being who says we are still OK
even though we are in pain.

The Lawyer’s Assistance Program of-
fers a initial place to help people deal with
the inevitable pain of life. Our program
offersatotally confidential, supportive place
to take that courageous first step—admit-
ting the need for help.



WaSHINGTON'S T'wo NEW LAWYER-CONGRESSMEN

by Lindsay Thompson
Editor, Bar News

Washington’s two new lawyer-con-
gressmen say they're enjoying their new
jobs. but think employment in The Other
Washington is at best a lateral career move.

Told. in separate interviews, that we're
always pleased 10 see Bar News readers
turn out well, both laughed and replied.
“Well. ['m not sure most people would see
this job as a step up.”

Both 5th Congressional District Repre-
sentative George Nethereutt, 50, of Spo-
kane and 2nd District Representative Rick
White, 41, of Seattle were swept into office
in last November’s Republican landslide.
White ousted [irst-term incumbent Demo-
crat. Maria Cantwell, while Nethercutt
gained national notoriety by toppling an-
other Washington lawyer, U.S. House
Speaker Tom Foley.

The state has two other WSBA members
n its congressional delegation, imcumbent
Democratic congressman Norm Dicks and
Republican Senator Slade Gorton,

“Ido notice I seem to have a higher name
recognition around here than the average
freshmanmember.” Nethercutt told the Bar
News. “T've tried to play that down. The
other new members of the Washington
delegation all worked as hard as I did run-
ning against other incumbents. I don’t want
to take away from their accomplishments.
My opponent 1s a nice man, and we ran a
respectable campaign on both sides. We
didn’t get into the kicking, fighting and
spitting that broke out in a lot of races
around the country. Besides,” he added.
“we llall be judged by what we accomplish
here, not how we got here.”

For White, who was a partner at Seattle-
based Perkins Coie, the Pacific Northwest’s
largest law firm, the House of Representa-
tives wasn'tas big anorganizational change
as he expected. “Its a lot like being in a
large law firm.” he commented in his Capi-
tol Hill office as snow fell outside. “You
have a lot of partners with their own prac-
tice interests and constituents taking the
place of clients. You have to work through
things with them and sort out the differing
views,

I was mainly worried about not getting
enough exercise. about sitting in hearings

and at my desk all day.”™ White continued.
“But it’s fully a third of a mile from my
office to the House tloor, and we must vote
fifteen times a day. I get in five miles a day
Fast walking, easy, because when the bells
2o off we only have a few minutes to get
over there and vote.” White is even philo-
sophical about having to fly home nearly
every weekend: "I getto see my family. and
[ really get through a lot of paperwork on
the flight.”

Although Nethercutt had four years” ex-
perience as an assistant to Alaska Senator
Ted Stevens to draw on for a sense of the
legislative process. he still found the de-
mands of being a congressman surprising.
“lalways thought 1 was a hard worker as a
lawyer,” he said. “But here the hours are
longer, and there’s a steep learning curve.”
He feels his legal training has made settling
in casier, though: I find I draw on every
skill a lawyer is trained to have or acquires
in practice: examining witnesses and writ-
ten materials, drafting, negotiating, persua-
sion and discussion, even a form of open
and closing arguments.”™

Nethercuttsaid he found itharderto wind
up practicing law than he expected. T came
back to Spokane from my Senate job 17
yeurs ago. 1o take over my lather’s practice
when he died. He’d been practicing law in
Spokane for 36 years, so [ had a long-
standing practice to get out of last Novem-
ber and December. Thave mixed feelings: 1
love this job, and the opportunities it offers,
but I loved practicing law, too, It's not like
I hated it and was looking for something
else to do.” Nethercutt’s wife, Mary Anne,
is also a lawyer and has taken over the
practice on a part-time basis since he joined
the Congress.

Though they are part of a Republican
congressional majority with aggressively

different ideas about the nature and role of

government, both agreed the November
Revolution didn’t bring any changes in the
allocation o House office space. They are
shoehorned into offices in the pre-world
War II Cannon and Longworth House Of-
fice Buildings. but both profess to like what
they got. I was eighth in the freshman
lottery,” White said. “There were 77 more
members behind me.” He thinks recent

LIKE THE JoB S0 FAR

Congressional action to apply federal em-
ployment laws to Congress may have an
effectonthe long-standing practice of cram-
ming members” staffs intotiny office suites.
“I don’t think a lot of the office arrange-
ments will satisty OSHA (Occupational
Safety and Health Act) requirements. Law-
vers know about that sort of thing, but a lot
of people in Congress haven’t figured out
the practical impacts the accountability leg-
islation will have. Maybe we'll getan extra
room,” he concluded, looking hopelul.

Though only 45 days into the 100-day
march of the Contract With America, both
members saw changes coming for the legal
profession. “Tort reform, product liability
changes, limitation ol punitive damages
awards, the adoption of the “English Rule’
toshiftliability forthe winner’s legal feesto
the loser in some types of litigation—these
are all under serious consideration,”
Nethercutt observed. 1 don’t know how
the English Rule will fare. The public seems
to have embraced it for the moment, but
when they understand the effects it can
have. Lexpect they Il be wanting us to take
a hard look at whether it's a good idea or
not.”

Forhis part. White tavors the rule s adop-
tion. “We just finished subcommittee
markup of the securities reform legislation,
and itcalls forthe Englishrule toapply. 've
always favored its adoption in this country.,
We need a different set of incentives in
litigation.” However, he added that he ex-
pects President Clinton, who enjoyed sup-
port from a variety of lawyers™ groups
opposed to fee-shifting, will veto any legis-
lation containing it. “I'm not sure there are
enough votes inthe House to override such
a veto, so it may be a long debate on that
issue,” White concluded.

Forour part, we figured there s one ques-
tion every reader wants to hear answered:
“Congressman, do youmiss lilling out time
sheets?”

“1was always pretty good about keeping
up with that.” White responded. “But T have
toadmit, itfeels like a great weight has been
lifted from my shoulders.”

Nethercuttdidn thesitate amoment. *Not
abit. Talways hated billing. I don™t miss the
administrative side of practicing law a bit.”
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NEWS FROM HOME

Former Okanogan County prosecuting
attorney Barnett N. Kalikow has an-
nounced the opening of his law offices at
910 Lakeridge Way S.W., Olympia, WA
98502, with a focus on serving local
government clients especially in the ar-
cas of land use, growth management,
resource management, environmental is-
sues, intergovernmental relations, appel-
late litigation, and board and agency ne-
gotiation and appeals.

Michael J. Lambo, Joseph T.
Schlosser and Sarah J. Bierce have an-
nounced the opening of their firm in Belle-
vue. Lambo, Schlosser & Bierce limit
their practice to criminal and DUI de-
fense.

Richard Hill, a partner at Foster Pep-
per & Shefelman, has been elected presi-
dent of the Pacific Real Estate Institute.
an organization providing for the educa-
tionand interaction of professionals prac-
ticing in the real estate industry in the
Pacific Northwest. Charles W. Dent has
joined the firm’s personal planning and
tax practice groups as an associate work-
ing out of its Bellevue office.

Susan C. Hacker and Thomas F.
Peterson have been elected directors

(principals) of the Seattle law firm of

Betts, Patterson & Mines, P.S.
Claudia Burke has become a partner

inthe Hood River, Oregon, firm of Jaques,
Sharp. Sherrerd & Burke. She is licensed
in Oregon, Washington and California.

Kerry G. Robinson has been named a
partner at Davis Wright Tremaine in Se-
attle.  She concentrates her practice in
employment law litigation. Janine V.
Roberts has joined the firm as Of Coun-
sel. She will concentrate her practice in
the areas of commercial real estate law.
Roberts was previously a general busi-
ness attorney at Immunex Corporation, a
real estate attorney with Perkins Coie and
arcal estate lawyer withaNew York City
firm. Garry G. Fujita has been named a
partner at the firm as well. Fujita concen-
trates his practice in the area of state and
local tax law.

Timothy K. Ford has been named
managing director of MacDonald Hoague
& Bayless. He assumed the position Feb-
ruary 1.

Louise D. Bush has joined Lane Powell
Spears Lubersky as an associate, und will
concentrate her practice in insurance de-
fense litigation and toxic torts. Stephen
P. McGrath has joined the firm as an
associate inthe commercial litigation area.

Neil P. Cox has joined Henderson &
Grow in Clarkston, Idaho. Cox is a gradu-

ate of the University of Idaho College of

Law.

Heller Ehrman White & McAuliffe has
added Scott D. Benner as an associate in
its corporale department. Benner was
previously associated with Bogle & Gates
in Scattle. Two lawyers have also been
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named partners of the firm: Brendan T.
Mangan is resident in the Seattle office
and has a litigation practice emphasizing
complex commercial matters, including
environmental insurance coverage and
securities law; Marcia Newlands works
in the firm’s Tacoma office and practices
environmental law, covering a broad spec-
trum of areas including water rights, haz-
ardous waste management. superfund
negotiations and state regulatory matters,

Steven W. Hale has joined Perkins
Coie as a litigation partner, focusing on
environmental and insurance coverage
litigation. He was previously associated
with Barrett, Hale & Gilman.

John A. Manix and Christopher J.
Hogstad have become partners with the
Spokane law firm of Paine, Hamblen,
Coffin, Brooke & Miller. Manix prac-
tices in the firm’s litigation department,
and Hogstad works in the firm’s com-
mercial law department.

L.R.*Rusty” McGuire became a prin-
cipal at the law firm of Underwood.
Campbell, Brock & Ceruttion January 1.
He practices out of the Spokane, Daven-
port, Ritzville and St. John offices, con-
centrating his practice in agriculture, fam-
ily and estate planning and elder law.

EAST KING COUNTY REPORT
by MARIJEAN E. MOSCHETTO

Yes, April is tax month again, which is
enough reason to be in a grouchy mood
for all of us. It is not enough reason,
however, to neglect to get ready to renew
your memberships in our local Eastside
organizations.

The benelits of membership in the East
King County Bar Association include
receipt of a monthly newsletter where
you'll find the musings of our president,
Randy Gordon. notification of various
social events, and the opportunity to
schmooze with the best and brightest of
the Eastside barat ourmonthly luncheons,
heldonthe third Thursday at the Bellevue
Inn. We have a heavy social calendar
starting in the late spring. including the
annual ELAP luncheon in May. the June
cruise around Lake Washington. the Sub-
urban King County Bar Associations’
Golf Challenge starting in July, and the
EKCBA Golf Tournament in August.
There are also local section meetings in
business law, family law, criminal law,
and trust and probate where you can trade



ideas and stories and, as in my case,
maybe learn a thing or two.

Eastside Legal Assistance Program
started as an idea: providing no-cost or
low-cost legal services to needy Eastside
citizens. In the five years of its existence,
it has achieved a level of success that has
earned it deserved kudos from many.
Like other social-service organizations,
however, its budget comes increasingly
from its own efforts. At its annual May
luncheon, renewal of membership will be
encouraged as well as acceptance of gen-
erous donations from various law firms
on the Eastside. Mark May 18 on your
calendar and plan to attend.

In other Eastside news: Jennifer
Rydberg has moved her offices to Belle-
vue (eat your heart out, South King!).
Judy Graves has retired from the daily
practice and is taking a well-deserved
rest, although those of us who know her
do not plan to let her rest in peace. Will-
iams, Kaster & Gibbs is celebrating the
tenth anniversary of their Eastside office.
EKCBA also looks forward to welcom-
ing prospective new members, having
received calls by press time from Josh
Green of Bellevue, Phyllis Miller of
Renton, and Jaye Lynn Schneider of
Bellevue. For further information, call
ECKBA at (206) 637-3097 or member-
ship chair Kristin Olson at (206) 454-
4800.

LAW FUND REPORT
by LAUREN MOORE

Thank you to the volunteers of the
Equal Justice Coalition for your effort to
maintain state and federal funding for
civil legal services. The Equal Justice
Coalition was formed in January of this
yearin order torespond to threatened loss
of federal and state funding for civil legal
services to the poor in Washington state.
The Coalition is working to educate and
inform the Washington state congres-
sional delegation about the civil legal
needs of the poor and of the continuing
need for federal funding. If you are inter-
ested in volunteering for the Coalition or
adding your organization as a member,
please contact the LAW Fund office at
(206) 623-5261.

One hundred and seventy-five law firms
from across the state participated in the
1994 Annual LAW Fund Firm Campaign.

The 1995 campaign is underway now,
with information mailed to every firm in
the state. Firms are encouraged to partici-
pate on a per capita basis. Please mail in
your firm's pledge or contribution now,
Your early support is important in our
fundraising efforts.

For more information, or to make an
annual fund contribution, please write
LAW Fund, 1326 Fifth Avenue, Suite
815, Seattle, WA 98101, or call (206)
623-5261.

LEGAL SUPPORT
PROFESSIONALS OF
WASHINGTON REPORT
by CINDY MANSON

More than 90 members attended the
WALS Board of Governors Meeting and
Educational Conference hosted by the
Kitsap County Legal Secretaries Asso-
ciation January 19-21 in Silverdale, 43 at
the member networking workshop on
Sunday morning. During the business
meeting, the Board of Governors voted to
change the state association’s name to
Washington Association of Legal Sup-
port Professionals. This change has re-
sulted from the continued growth and
diversity of our membership. The
association’s commitments remain the
same—education, networking, leader-
ship, and personal development.

There were several February commit-
tee meetings, including the WALS Ex-
ecutive Committee budget planning meet-
ing and a WSBA/WALS Joint Education
Committee meeting in Sealtle in prepara-
tion for its presentation to the WSBA
Board of Governors in LaConner.

National Director Arline Joyce at-
tended the Mid-Year Business Meeting
and Educational Conference in Tulsa,
Oklahoma, February 24-25. National di-
rectors from every state attended this
meeting. Donna K. Dendy, from Mid-
land, Texas, is the 1995-1996 president-
elect, and the directors ruled on standing
rule amendments regarding the profes-
sional certification programs and 1995-
1996 budget.

Our 3rd Annual Leadership Workshops
were held in Toppenish and Tacoma.
Topics included: Communications, Deal-
ing with Difficult People, Right and
Wrong Way to Conduct a Chapter Meet-
ing, Decision-Making, Delegating, and
Goal-setting.
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On April 22 we will be holding a one-
day seminar fornew legal secretaries. For
more information please contact Diana
Osborne at (206) 259-5106.

Chelan-Douglas County Legal Secre-
taries Association will host our Annual
Meeting and Educational Conference in
Wenatchee May 19-21. Three concurrent
seminars being offered Friday afternoon
are “Domestic Pattern Forms,” “CD Rom
in The Law Office™ and “PLS Topic—
Communications.” Two concurrent semi-
nar sessions are offered Saturday morn-
ing: “Personal Injury—Torts and Dam-
ages” or“Juvenile Justice—Prosecution,”
“Personal Injury—Discovery™ or “Juve-
nile Justice—Defense™ are the topics for
the second session. For more informa-
tion, please contact Marge Moeller at
(509) 664-6450 or Cindy Manson at
(206) 775-4626.

Roxanne Forrest, Julie Sherwood and
Janice Thompson were recently certi-
fied by the National Association of Legal
Secretaries as Accredited Legal Secretar-
ies (ALS). Forrest,amember of the Wash-
ington Association of Legal Support Pro-
fessionals (formerly Washington Asso-
ciation of Legal Secretaries), is employed
by Douglas Cowan of Cowan. Hayne &

Fox of Bellevue; Sherwood by the City of

Bellevue Prosecuting Attorney’s Office;
and Thompson by Beresford, Booth &
Demaray of Seattle.

The Accredited Legal Secretary exam
is given to individuals just entering the
legal field as legal support staff and con-
sists of the following parts: Written Com-
munication Comprehension and Appli-
cations; Office Administration, Legal
Terminology, and Accounting; and Eth-
ics Human Relations, and Applied Office
Procedures.

For further information regarding the
examinations for the Accredited Legal
Secretary and Professional Legal Secre-
tary (for individuals with three or more
years of experience or education) certifi-
cations, please contact the certification

chair for the Washington Association of

Legal Support Professionals. Marcia
Heying, at (206) 528-0800

PIERCE COUNTY REPORT
by GEORGE S. KELLEY

The TPCBA recently hosted the 87th
edition of its annual Lincoln Day dinner.
There was a near-record turnout at the
Tacoma Club, which overlooks the sce-
nic Puyallup River tideflats and the

Tacoma Dome, temporary home of the
Tacoma Sonics. On a clear day one can
see all the way to Mt. Tacoma. Featured
speaker was Washington Supreme Court
Justice Robert F. Utter, who managed to
include thoughts on Lincoln and the
emerging court system in the former So-
viet Union in the same speech, all by 9
p.m.

Alsospeaking was Darrell L. Cochran
of the law firm of Gordon, Thomas, et al.,
who outlined his first year in the practice
oflaw. Traditionally, newly admitted law-
yers have been invited to address the
banquet audience so that everyone in
town can learn who they were. Darrell
mentioned that as part of his firm’s litiga-
tion team, he took part in a case which
resulted in a $7 million settlement, but
that his wages were comparable to those
of a night janitor in the Yelm school
district. Utter mentioned that Cochran’s
speech was a tough act to follow.

This particular banquet will be remem-
bered for those who left early. Sometime
before Utter’s speech, 11 guests got
stuck in the Tacoma Club elevator. They
included Court Clerk Ted Rutt, Mike
Sterbick and Susan Keers. Rutt and
Sterbick were probably trying to get home
in time for “Seinfeld” on TV. Keers had
the only legitimate excuse as she was
trying to catch the last ferry home to
Vashon Island. These folks were stuck
for almost an hour because everyone else
was listening to Utter or doing the dinner
dishes.

New TPCBA officers were recognized.
They include Joseph Quinn, president;
Christopher Keay, vice president/presi-
dent-elect; Donald Powell, secretary-
treasurer; and Greg Abel, Scott Candoo
and Dennis Greenlee, new trustees. None
of these officers is claiming responsibil-
ity for the unfortunate elevator incident.

As a postscript to the Christmas holi-
day. it should be noted that the aforemen-
tioned Joe Quinn, disguised as Santa
Claus, made the rounds of law offices
collecting food for the needy. His only
problem occurred at the courthouse en-

trance when Santa and his 500 pounds of

canned goods were forced to go through
the security gates.

District Court Commissioner Elizabeth
Verhey has been selected by the Tacoma
City Council to the Tacoma Municipal
Court bench to replace Sergio Armijo,
who was recently appointed to take Pierce
County Superior Court Judge J. Kelley
Arnold’s place, who took over the Fed-
eral Magistrate job from Frank Burgess,
who was appointed to replace the retiring
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Federal District Court Judge Jack Tan-
ner. There is a rumor that the best way to
get a judge job is to start out as a judge.

WASHINGTON DEFENSE
TRIAL LAWYERS REPORT
by NORA C. TABLER

The Washington Defense Trial Law-
yers started the new year with a member-
ship dinner meeting at the Tacoma Shera-
ton Hotel where Tacoma WDTL Trustee
Beth Jensen introduced Attorney Gen-
eral Christine Gregoire as the after-
dinner speaker. Gregoire gave an excel-
lent speech on the status of the juvenile
justice system in Washington.

With the onset of the cold winter
months, WDTL members marked their
calendars for the annual “Sunbreak™ semi-
nar in Phoenix on March 10 and 11. This
year's program was a great success with
featured speaker Howard Varinsky, a
nationally recognized trial consultant,
discussing “how to maximize witness
credibility,” followed by a focus group
withamock jury trial. The program sched-
ule also allowed plenty of time for leisure
activities and sightseeing.

On March 21, WDTL members and
colleagues of recently retired Judge Jack
Scholfield gathered at the Washington
Athletic Club where WDTL President
Mary Spillane presented the judge with
the “Jack P. Scholfield™ award for his
role as founding president of the WDTL
in 1962 and his exceptional service to the
organization. This award will be given in
coming years o other individuals who
give exceptional service and support to
WDTL.

With the month of March designated
“Professionalism Month,” WDTL and
WSTLA again joined forces to cosponsor
their second professionalism seminar at
the Washington Convention Center on
March 23. This year’s slate of speakers
included Supreme Court Justice Gerry
Alexander, Judge Evan Sperline, Attor-
ney General Gregeire, WSBA President
Ronald M. Gould and a host of experi-
enced attorneys. The organizations of-
fered low tuition fees for new lawyers to
encourage them to attend.

On Saturday, April 15, WDTL is spon-
soring a New Defense Lawyer Workshop
at the Washington Athletic Club. This
program, the brainchildof WDTL Trustee
Andrew H. Cooley and Deborah
Brookings, is designed to teach new law-
yers some of the basics of a defense-
oriented practice.
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WASHINGTON LAWYERS’
CAMPAIGN FOR HUNGER
RELIEF REPORT
by CHERYL COTTRELL

The Board members for the Washing-
ton Lawyers” Campaign for Hunger Re-
lief’ wish to thank those attorneys and
their families who have made donations
this year. The Campaign raised $21,588
in 1994 and $5,198 this year to date.
Selected recipients of this year’s funds
are the Emergency Feeding Program,
Food Liteline, Senior Services” Meals on
Wheels and Women, Infants and Chil-
dren. CARE will also receive $1,000 for
aid to victims of the Kobe earthquake.

The Campaign recently joined other
local charities in expressing support for
the World Summit for Children Imple-
mentation Act of 1995, which was intro-
duced in the U.S. House by Representa-
tives Jim Walsh (R-NY) and Tony Hall
(D-OH) in January. The bill gives prior-
ity within the foreign assistance budget to
programs such as vaccination clinics,
Vitamin A and micronutrient distribution
and basic primary education.

IN MEMORIAM

David C. Dobson

Renton attorney David C. Dobson, 76,
died January 6, 1995. A native of Renton,
Dobson was active in sports at the high
school and collegiate levels. After gradu-
ating from the University of Washington,
he played minor league baseball for a
time before joining the Navy Air Corpsin
September 1941, He rose to the rank of
commander and led a squadron of bomb-
ers.

After the war, Dobson took his law
degree from the UW and worked for
several years as a deputy prosecutor. In
1952 he joined his brother’s law firm in
Renton and practiced there until his re-
tirement in 1987, Dobson continued to
practice part-time until a few days before
his death.

Dobson was a former president of the
South King County Bar Association and
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a longtime member of the Washington
Horse Breeders® Association and the
Horsemen’s Benevolent Protection As-
sociation. Survivors include his brother,
wife, three children and four grandchil-
dren.

Gordon M. Callow

Gordon M. Callow, 73, died February
21, 1995. Sonof Russell S. Callow, coach
of the University of Washington Crew
from 1922 to 1927, Callow was a gradu-
ate of the University of Washington and
its School of Law. Callow and his father
held the distinction of being the only
father and son to each serve as president
of the Associated Students of the Univer-
sity.

Callow received a masters degree in
law from Georgetown University and
retired in 1983 as chief regional adminis-
trative law judge for the U.S. Social Se-
curity Administration. Survivors include
his brother, wife. two children and six
stepchildren.

Stephen M. Ringhoffer

(The following Memaorial Resolution
was filed with the Walla Walla County
Clerk January 27, 1995, by the Walla
Walla County Bar Association in keeping
with its long-standing practice.)

Stephen M. Ringhoffer, of 1813 Home
Street, died January 20, 1995, at the age
of 68. Surviving are his wile, Rose, at
home; three daughters, Myra Jean Hoane
of Seattle, Washington; Margaret
Ringhofterof Bellevue, Washington: and
Mary Ellen Haltiner of Seattle, Washing-
ton; and three stepchildren, Sylvia
Hershberger of Seattle, Washington;
Larry Carlson of Seattle: and Michael
Carlson of Vancouver, Washington.

Mr. Ringhoftfer was born in Walla Walla
and attended Walla Walla schools. He
completed one year at Whitman College
before enlisting in the United States Navy
where he served in the South Pacific
Theater. He returned to Whitman Col-
lege after his service and graduated from
Whitman College in 1948. He earned his
law degree from Harvard Law School in
1951, and returned to Walla Walla to
associate with his father as Ringhoffer &
RinghofTer.

In 1953 he married Winnifred Collier
and they raised three daughters. They
dissolved their marriage in 1975. On July

1995

22, 1982, he married Rose Carlson.

Mr. Ringhoffer was active in fraternal
organizations throughout his life. He was
a 32d Degree Knight Commander Court
of Honor Mason and Past Master of the
Blue Mountain Lodge, Number 13, Free
& Accepted Masons. As a member of
Scottish Rite bodies, he founded the Jun-
ior Achievement Awards in Walla Walla
which are given annually to high school

juniors with outstanding leadership and

academic records. He also helped estab-
lish a Washington State and local branch
of the Scottish Rite Foundation which
gives scholarships to college students
focusing on political science and govern-
ment. He was a past wise master of the
Rose Croix. He was also a member of El
Katif Temple, the Blue Mountain Shrine
Club Cycle Patrol, the First Congrega-
tional Church, Order of the Eastern Star,
Royal Order of Scotland, Walla Walla
Kiwanis Club, Narcissa Rebekah Lodge
as a musician and a past noble grand of
the International Order of Odd Fellows
Enterprise Lodge. His life and career are
an inspiration to all.

THEREFORE, BEIT RESOLVED by
the Walla Walla County Bar Association,
that we express in this Resolution our
respect and appreciation of Stephen M.
Ringhoffer, both as a citizen and as a
member of the Bar; that a copy of this
Resolution be filed with the Superior
Court for Walla Walla County for entry
upon its permanent record, and that an
additional copy be delivered to the family
of Stephen M. Ringhotfer as an expres-
sion of both our sympathy and our es-
teem,

DATED at Walla Walla, Washington,
this 27th day of January, 1995.

Gary M. Schrag, President, Walla Walla
County Bar Association.

Raymond Tanksley, Jr.

Spokane County District Court Judge
Raymond Tanksley, Jr. died January 14,
1995. A graduate of Gonzaga University
School of Law, Judge Tanksley practiced
law in Spokane from 1955 to his appoint-
ment to the bench in 1985. He was a
member of the Washington district and
Municipal Court Judges' Association,
American Judges Association, Spokane
County and Washington State Bar Asso-
ciations, and the Association of Trial
Lawyers of America.
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The Attorneys and Staff
of

WEISS, JENSEN, ELLIS & HOWARD
are proud to announce that
JAMES M. THOMAS
has joined the firm in our Seattle office

Mr. Thomas, formerly of Schwabe, Williamson, Ferguson
& Burdell, has a wide range of experience in litigation,
including involvement in construction issues, insurance
defense and coverage issues, bad faith ¢laims, contract
interpretation and performance issues, employment
disputes, non-competition agreements and real property
disputes. He has litigated extensively in state courts and in
federal courts in Washington, Oregon and California.

Portland Office

2300 US Bancorp Tower
111 8.W. Fifth Avenue
Portland, OR 97204
(503) 243.2300

Seattle Office
2600 Pike Tower
520 Pike Street
Seartle, WA 98104
(206) 340.1825

BARNETT N. KALIKOW

Is pleased to announce the apening of Law Offices at
910 Lakeridge Way S.W.
Olympia, Washington 98502
(360) 705.3342
Fax (360) 357.3511
esmails
71613.2770@ COMPUSErve,com

With a tfocus on serving local government clients
especially in the areas of

Land Use
Growth Management
Resource Management
SEPA and Environmental Issues
Intergovernmental Relations
Appellate Litigation
Board and Agency Negotiation and Appeals

LASHER HOLZAPFEL
SPERRY & EBBERSON, PLLC
is pleased to anmnounce
Delney North Hilen
and
Joe Mentor, Jr.
have become principals in the firm
and
William T. Cornell
has become an associate in the firm
Effective January 1, 1995, Lasher Holzapfel

Sperry & Ebberson became a
Professional Limited Liability Company.

2600 Two Union S-L]'L'Lf_?ljr“f;‘ * 601 Union Street
Seattle, WA 98101.,4000
Telephone (206) 624-1230 * Fax (206) 340-2563

FOSTER PEPPER & SHEFELMAN

Is Pleased to Announce

CLIFFORD M. CURRY

Litigation

J. SCOTT GALLOWAY

Employment and Labor

THOMAS M. PORS

Land Use, Environmental & Natural Resources

Have Become Of Counsel to the Firm
Practicing in Our Seattle Office

March 1, 1995

BELLEYUE . PORTLAND . SEATTLE
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HINTZE & WRIGHT
Is Pleased to Announce that
RANDALL D, ZUKE
Desion & Construction Law and Suretyship
Has Become a Partner of the Firm
And that
ERIC ZUKOSKI
Procurement & Public Conrtracr Law
Has Joined Our Seattle Office as an Associate

And

CALVIN P, “KELLY"” VANCE

Design & Construction Law and Sureryship

Has Joined Our Anchorage Office as
Resident Attorney

Seartle ®  Anchorage

CLASSIFIED ADVERTISING
INFORMATION

Professional: WSBA members only. $40/inch. Billed at
publication.

Classified: Members—S25 for 25 words, each add'l 25¢.
Nonmembers—S5$35 for 25 words. each add’l 75¢. Box
number service—add’l §7.

Advance payment required.

Note: 1) Positions available are automatically posted on a
24-hour jobline [(206) 727-8261] and in placement binders at
the WSBA offices for immediate consideration by prospec-
tive applicants.

2) State and federal law allow minimum, but
prohibit maximum-—e.g.. no ranges—qualifying experience.

Deadline: Copy received —not postmarked—by Ist of
each month for issue following. No cancellations after
deadline.

Submit double-spaced, typed copy on plain paper (no
phone orders) to Bar News Classifieds, 500 Westin Building,
2001 Sixth Avenue, Seattle, WA 98121-2599.

Have you . ..

a) moved your office?

b) changed the firm name?
C) opened your own firm?
d) named a new partner?
e) added associates?

.. .then you need

an announcement ad in the Bar News.
REACHES EVERY WASHINGTON
LAWYER AND JUDGE

CIRCULATION NOW ALMOST 20,000

Contact Jack Young
for space reservation and
rate information.

(206) 727-8260

Have you called the
WSBA JOBLINE
yet?

It's easy.

It's efficient.

It's always available.

It's free.

Listings are updated weekly and stay on the
jebline fortwo weeks. They include all job opening
announcements received at the WSBA offices, in-
cluding those published in the Bar News.

Call (206) 727-8261.

Listen to the recording.

Press #4 to go 1o the next listing.

Press *2 to return to the beginning of the
current listing.

To list a position available, contact Beth
Greenhill. (206) 727-8213. at the WSBA offices.

& & &
e or 4
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PROFESSIONAL

Norplant Birth Control
Product Liability

Scott F. Lundberg and
Cydney Campbell
of the law firm
Lundberg & Peschel, P.S. Inc.
are available for association,

referral, and/or consultation on

cases relating to Norplant Birth
Control products liability for adverse
side effects and removal problems.

500 John Street, Floor 2
Seattle, WA 98109
(206) 448-1992

Cross-border Trial Lawyer
B.C./WA dual-licensed
Gregory L. Samuels

(800) 222-6332

Environmental
Contamination
Insurance

Frank Conklin is available for
referral, consultation or
association on coverage and
bad faith litigation.

P.O. Box 641
Spokane, WA 99210-0641

(509) 747 6877

State & Local Tax

Frank Dinces is available for
consultation and referral on any
aspect (planning, audits, litigation or
lobbying) of state and local taxation.
With over 10 years of focused
experience, Mr. Dinces seeks to
represent clients being audited,
engaging in major transactions,
pursuing legislation, challenging tax
assessments or seeking
tax refunds.

The Dinces Law Firm
Suite 600, Skyline Tower
10900 NE 4th Street
Bellevue, Washington 98004
(206) 637-2827

Labor and Employment
Law

William B. Knowles is available for
consultation, referral and
association in cases involving
employment discrimination,
wrongful termination, wage claims,
unemployment compensation and
federal employee EEQOC or Merit
System Protection Board appeals.

(206) 441-7816

Referrals, Associations
and Consultations in

Immigration Law Matters

Robert H. Gibbs
(17 years' experience)

1111 - 3rd Avenue
Suite 1210
Seattle, Washington 98101
(206) 682-1080

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Franchise Law

Gary R. Duvall. Consultation,
association or referral on state and
federal franchise law.

17 years’ experience.

(206) 340-9668
Graham & Dunn

Appeals
(since 1963)

Bill Bishin

Formerly:

+ professor and creator of
appellate procedure courses,

« instructor to Supreme Court and
Court of Appeals judges on
appellate decision making.

= producer of and participant in
numerous seminars on appellate
topics,

= contributor to Washington
Appellate Practice Deskbook

Assistance to Trial Counsel on;
= evaluation, merits of appeal
« creation of appellate briefs
= oral argument
= argument strategy and design
- editorial review of drafts

Appearing in all state and federal
appellate courts on every type of
civil appellate matter. Member
Washington, 9th Circuit and
Supreme Court bars

(206) 682-1584
1111 Third Avenue, Suite 1865
Seattle, WA 98101
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Life-sustaining Medical
Treatment

Terry J. Barnett welcomes
consultation, association and
referral in matters concerning use
of life-sustaining medical treatment.

Rumbaugh, Rideout & Barnett
P.O. Box 1156
Tacoma, WA 98401
(206) 756-0333

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel
for North Pacific Insurance Co., is
available for consultation, associa-
tion or referral in matters involving
all types of insurance coverage,
as well as arbitration and mediation
in civil, tort and contract litigation.

506 Second Ave., Suite 1825
Seattle, WA 98104
(206) 467-7075
fax (206) 622-3965

Medical Negligence &

Chemnick, Moen & Greenstreet

The firm’s staff includes a nurse-
attorney and a nurse-paralegal.
Patricia K. Greenstreet and Eugene
M. Moen are past chairpersons of
WSTLA's Medical Negligence

Liability Section and served as its

Product Liability

is available for referral
or association in plaintiff's

medical negligence and

product liability claims.

Section. Paul W. Chemnick
organized WSTLA's Product

first chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 98121
(206) 443-8600

Lawyer Ethics & Discipline

Former WSBA Chief
Disciplinary Counsel

Leland G. Ripley
Ste. 3620, 1000 2nd Avenue
Seattle, WA 98104-1004
(206) 223-2082
fax (206) 382-1105

announces his availability for
consultation, association or
representation regarding lawyer
ethics issues, defense of
disciplinary grievances, as well as
consultation, association, or expert
testimony regarding plaintiff's
claims for lawyer malpractice.

Vehicle
Crash-Worthiness

Paul W. Whelan

of the law firm
Schroeter, Goldmark &

Bender, P.S.
is available for association or
referral in cases related to motor
vehicle crash-worthiness,
including cases involving
fuel-system integrity, such as
Chevrolet C/K series pickup
trucks.

810 Third Avenue, Suite 500
Seattle, WA 98104
(206) 622-8000

Appeals

Douglass A. North announces
his availability for referral,
consultation or association on
appellate arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.

(206) 624-5000

Mediation and Arbitration

Judge David W. Soukup
(Ret.)

Available for Mediation
or Arbitration

(206) 624-8844

Fax: (206) 624-2912

White-collar
Malpractice

Attorneys
Accountants
Financial Institutions & Lenders
Insurers
Realtors
Securities Brokers

Mark Alan Johnson
6850 Columbia Seafirst Center
701 Fifth Avenue
Seattle, WA 98104-7016
(206) 386-5566
fax (206) 682-0675
toll-free (800) 247-2157

announces his availability for
consultation, association or
referral of substantial claims of
white-collar malpractice.
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Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availlability for referral of

1) plaintiffs’ claims of dental
malpractice, and

2) representation of healthcare
providers in disciplinary
matters.

(206) 451-1202, Bellevue

Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1890.

(206) 223-5500

Police Misconduct

Theodore Spearman, who has 20
years' experience in governmental
torts and related constitutional litiga-
tionunder Title 42 § 1983, is available
for consultation, referral or asso-
ciation.

Theodore Spearman, P.C.
755 Winslow Way East
Suite 208
Bainbridge Island, WA 98110
(206) 842-0566
(206) 842-6639 fax

Appellate Consultant

Heather Houston
Offering an appellate perspective
on every phase of your case.
Twelve years' experience
evaluating, briefing, and arguing
appeals. Former law clerk to
Justice Robert F. Utter.

Gibbs Houston Pauw
1111 Third Avenue #1210
Seattle, WA 98101
(206) 682-1080

Calif/Wa Dual-licensed

Michael A. Aronoff
Foshaug, McGoran,
Sawyer & Aronoff, P.S.

Available for referrals, consultation

or association on California matters.

Heavy family law background.
20 years’ experience in California.

(206) 874-0189
fax (206) 874-8005

Mediation & Arbitration

William F. Baron
is available to mediate or arbitrate
business disputes, including high
technology cases.
Twenty years in private practice.
Experienced and formally trained in
both mediation and arbitration.

Baron Lieberworth & Warner
1000 Second Avenue, Suite 3620
Seattle, WA 98104
(206) 623-6212
Fax: (206) 382-1105

OSHA/WISHA

Douglas Ehlke, member of the
Washington Construction Safety
Task Force, is available for
association or referral of OSHA or
WISHA citation or penalty cases or
for consultation on variances,
standards interpretation or
abatement petition matters.

Law Offices of Douglas B.M. Ehlke
33707 - Ninth Avenue South
Federal Way, WA 98003
(206) 839-5555
(800) 468-3464

Viet Nam

Le Dinh Tuyen announces his
availability for consultation in
international business transactions
relating to Viet Nam.

Le Dinh Tuyen, Esq.
1001 Fourth Avenue
Suite 3200
Seattle, WA 98154
(206) 292-1650
fax: (206) 760-8041

Family Law / Custody

Mark Gouras is available for
referral in Family Law matters with
an emphasis on:

1) heavily contested custody
2) parental abductions
3) hidden assets

720 Third Avenue, Suite 2100
Seattle, WA 98104
(206) 624-7726

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney
with Lee, Smart, Cook, Martin
and Patterson, P.S.,
announces his availability for
association, consultation or
referral of substantial plaintiff's
claims of legal malpractice.

11033 N.E. 24th
Suite 200
Bellevue, Washington 98004
(206) 451-1202
fax (206) 454-4289
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American Legal Research

High-quality briefs, memos, and
motions, using the best libraries and
latest technology, by highly qualified

attorneys. Short turnaround available.
Fax, modem or mail.
Satisfaction guaranteed.

(206) 523-0297

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

Kraft, Kimbrough & Ganz
11033 N.E. 24th, #200
Bellevue, Washington 98004
Phone: (206) 451-1202

FOR SALE/WANTED

William 8. Hein & Co. Inc.. World's
largest law book dealer. Extensive col-
lection of Washington Reports & Appel-
late Reports. WA Digest 2nd, WA Re-
ports 1st & 2nd. WA Law Reporter and
periodicals. Call (800) 4WM-HEIN. or
fax (716) 883-5595.

Save 50% on law books. National
Law. America’s largest law book dealer.
All sets current, excellent quality. Buy/
sell/appraise. VISA, AMEX, Discover.
Terms. (800) 886-1800.

Law Books: West's Wash. Reporter
Complete. Less than two years old. Best
offer. Will deliver. Secattle-Bellingham.
{360) 376-6220.

$59.95: 1995 Washington State Child
Support Computer Program. Quit wast-
ing time by processing your Worksheets
manually. Program calculates wages.
FICA and taxes (Schedule A, Head of
Houschold, EIC and Daycare Creditelec-
tions). Financial Declaration $12; 1995
Update $16. Call Law Office of Freder-
ick L. Hetter (206) 759-6853.
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SPACE AVAILABLE/WANTED

POSITION AVAILABLE

Beautiful, large, corner office with
view ol sound in centrally located down-
town Seattle office building (1111 Third
Avenue). Includes large secretarial space.
Share space with two well-established,
amicable attorneys. Includes conference
room with view, workroom, kitchen,
copier, fax, space for files and designer
reception area. (206) 682-1080.

Downtown Seattle office-sharing—
$150 per month. Also full-time offices
available on 32nd floor, 1001 Fourth
Avenue Plaza. Close to courts. Furnished/
unfurnished suites, short-/long-term lease.
Receptionist, legal word-processing, tele-
phone-answering, fax, law library, legal
messenger and other services. Contact
Phyllis Huber, (206) 624-9188.

Space-sharing. First Interstate Cen-
ter, Seattle. Two offices available on the
25th floor with full-service firm and other
subtenants. Two conference rooms, li-
brary, receptionist. Fax, Lexis, PC net-
work. Negotiable terms. (206) 382-2600.

Spacious Seattle View Office on 27th
floor of the distinctive Rainier Tower.
Well-appointed smaller firm with con-
ference room, fax, copier, storage, elc.
Flexible terms. (206) 224-2877.

View office/13th Floor. Marsh
McLennan Building. downtown Seattle.
Available immediately. Includes recep-
tionist, library, conference rooms. fax,
copier, kitchen. Call Karyne Pesho at
(206) 624-5622.

First-class space in Westin Building,
Secattle. Partner size office, 157x14" with
magnificent Lake Union view in elegant
suite on 28th floor for rent by Seattle PI
firm. $895 includes reception, confer-
enceroom, fax, copier. library and kitchen.
Phone equipment, desk. and filing cabi-
net available. Overflow or referrals pos-
sible. Secretary station available with
furniture. Call David Roth, (206) 447-
86065.

POSITION WANTED

Paralegal: experienced, capable, per-
sonable. Michele Anthony (509) 327-
8141,

1995

Attorney jobs: Indispensable monthly
job-hunting bulletin listing 500-600 cur-
rent jobs (government. private sector,
public interest), RFPs and legal-search
opportunities for attorneys atall levels of
experience in Washington DC. nation-
wide and abroad. Order the National and
Federal Legal Employment Report from
Federal Reports, 1010 Vermont Avenue
N.W._. #408-WB, Washington, DC 20005.
$39 - three months; $69 - six months,
(800) 296-9611. Visa/MC.

Spokane, Washington intellectual
property law firm of seven attorneys and
one agent has excellent opportunities for
highly motivated associates having strong
electrical or mechanical engineering back-
grounds and one or more years of experi-
ence. The position involves all phases of
intellectual property with emphasis on
patent application preparation and pros-
ecution in the fields of electrical, com-
puter, and mechanical engineering. Sig-
nificant client contact and responsibility
are provided. Position 1s expected to lead
to partnership. The firm has adiverse and
well-established client base representing
small to prominent multinational compa-
nies. The firm enjoys rapid growth and a
very bright future in a beautiful part of the
country. Spokane is noted for its out-
standing quality of life and wide range of
outdoor activities. In the Spokane com-
munity, delayed traffic and freeways are
not a problem. Rural living is still avail-
able. We enjoy the best of both worlds—
(1) a stimulating and first-rate law prac-
tice, and (2) a first-class lifestyle without
the hassles of larger cities and long com-
mutes. Excellent salary and benefits.
Reply in confidence to David P. Roberts.
Wells, St. John. Roberts. Gregory &
Matkin P.S., W. 601 Main. Suite 815.
Spokane, WA 99201.

A mid-size Seattle law firm with a
substantial construction practice seeks
construction litigation associate with a
minimum of four years of experience.
Should have construction litigation expe-
rience, ability to organize and work effi-
ciently, and enjoy contact with clients. It
is not necessary that applicant has any
practice of his or her own. Please send
resume to: Administrator, P.O. Box
21945, Seattle, WA 98111-9808.



Small interstate business law firm
needs patent attorney for Everett office:
high technology for emerging compa-
nies. Reply to Box 451, WSBA.

Construction Litigation Associate:
Midsized Spokane law tirm. Needs con-
struction attorney with minimum of two
years” experience. Background with mili-
tary JAG, construction, architecture or
engineering preferred. Short resume to
Richard W. Relyea. Winston & Cashatt,
1900 ScaFirst Financial Center, Spokane,
Washington 99201.

Business/Bankruptcy Associate:
Midsized Spokane firm seeks associate
with minimum of two vears™ experience
inbusiness, bankruptey and secured trans-
actions with negotiation/litigation expe-
rience preferred. Contact Richard W.
Relyea. Winston & Cashatt, 1900 ScaFirst
Financial Center. Spokane, Washington
99201,

Attorney: Business/Transactional.
Midsize downtown Seattle law firm seeks
associate attorney with minimum of one
year of corporate, transactional and/or
general business experience. We offer a
friendly small firm environment with
challenging work. Please send resume
and cover letter to: Corporate Hiring
Administrator, Stokes, Eitelbach &
Lawrence, P.S.. 800 Fifth Avenue. Suite
4000, Seattle, Washington 98104-3199,
EOE,

Established Snohomish County firm
seeks attorney with 3+ years™ experience
in Personal Injury. Workers Compensa-
tion and/or general civil litigation. Salary
negotiable, Please send cover letter and
resume to P.O. Box 712, Edmonds, WA
98020,

Risk Management Director: Excep-
tional opportunity for self-directed pro-
fessional to direct legal/risk management
services. coordinate safety management
program and participate in physician peer
review for Northwest Hospital and affili-
ated clinics. Requires RN licensure, J.D.,
and 3+ years of experience. Competitive
salary and benefits. Qualified candidates
submit resume and salary history/require-
ments to: Northwest Hospital, Human
Resources, 1550 N. 115th Street, Seattle,
WA 98133, EOE.

Employment Law Attorney:
Landerholm, Memovich, Lansverk &
Whitesides, P.S.. a Vancouver, Wash-
ington. law firm with 23 lawyers, seeks
an experienced employment law attorney
for an associate position in the firm’s
thriving business practice. Applicants
must have a minimum of three years’

experience in counseling business clients
on a broad range of employment matters.
including ADA compliance, personnel
handbooks, wage and hour requirements,
employment contracts, employee termi-
nations, claims of discrimination, and
other personnel policies and practices.
Labor law background and litigation ¢x-
perience helpful but not mandatory. Can-
didates must demonstrate an ability to
manage rapid practice growth and pos-
sess asuperior academic background and
excellent writing skills. Please send re-
sume, law school transcript and a short
writing sample to Keith Bolte, Director
of  Administration, Landerholm,
Memovich, Lansverk & Whitesides, P.S.,
P.O. Box 1086, Vancouver, Washington
98666.

Established four-attorney Belling-
ham firm seeks an associate with excel-
lentacademic credentials and a minimum
of two years of business/commercial
transaction experience. Adelstein, Sharpe
& Serka is committed to providing the
highest quality legal counsel for its cli-
ents. and a supportive atmosphere and
balanced lifestyle for its attorneys and
staff. Reply in confidence to Phil Sharpe,
Adelstein, Sharpe & Serka. 400 N. Com-
mercial St.. Bellingham, WA 98227,

ERISA/litigation attorney: The Se-
attle law firm of Davies, Roberts & Reid
is seeking an attorney for an expanding
and challenging ERISA and employee

benefits practice. At least two years of

federal civil litigation or ERISA experi-
ence is preferred. Superior credentials
are required. All inquiries will be kept
conlidential. Respond to: Hiring Com-
mittee, Davies, Roberts & Reid, 101
Elliott Avenue West, Suite 550, Seattle,
WA 98119, Re: Litigation Attorney.

WILL SEARCH

Mary K. Dinslage: seeking will of
Mary K. Dinslage, deceased. Contact
Suzanne C. Howle, 1250 Bank of Cali-
fornia, 900 4th Avenue, Seattle. (2006)
682-2333.

Katie Bertha Bergstrom: seeking any
wills dated after 11/8/77 of Katie Bertha
Bergstrom. Call Gary W. Ross (2006)
627-1091.

Adelaide B. Zodtner: seeking will
dated after 3/24/1987 of Adeclaide B.
Zodtner. Call Susan M. Jones (206) 383-
5461.

WASHINGTON STATE BAR NEWS

SERVICES

Oregon accident? Unable to settle the
case? Associate an experienced Oregon
trial attorney to litigate the case and share
the fee. OTLA member; references avail-
able. Zach Zabinsky, (503) 223-8517.

Sisson & Sisson - contract attorney
services. Help with your practice when
you need it. Experienced, licensed attor-
neys research issues and provide signa-
ture-ready pleadings, memorandaand briefs
on disk using WordPerfect. S40/hour. Free
information pamphlet. (800) 850-1986.

Urology forensic consultant: Experi-
enced, boards, professor. M.D.. 1.D..
plaintiff or defense (314) 361-7780.

Complex litigation in Oregon? We
will co-counsel or pay contingent referral
fee. Personal injury. medical malprac-
tice, product liability, civil rights, com-
mercial litigation and other complex
matters. We have successfully litigated
in the U.S. Supreme Court, federal and
state court and appellate courts in several
western states. Call Willner & Heiling,
P.C..(800) 333-0328 or (503) 228-4000.

Contract attorney: too busy for the
law library or your next trial brief? Attor-
ney forlegal research, writing, trial prepa-
ration. court appearances at hourly rate.
Former law clerk in King County Supe-
rior Court, U.S. Bankruptey Court. Li-
censed since 1981. Elizabeth Dash
Bottman, 6031 - 50th NE, Scattle, WA
98115. (206) 526-5777.

Forensic document examiner.
Trained by Secret Service/U.S. Postal
Crime Lab examiners. Court-qualified.
Currently the examiner for the Eugene
Police Department. Only civil cases ac-
cepted. Jim Green, (503) 485-0832.

Legal Photography Northwest. Spe-
cializing in legal and insurance photogra-
phy. Photographic documentation of evi-
dence. damage. accidents, injuries, prod-
uct liability, valuables, inventories. con-
struction. Court testimony. On location/
all locations. Call anytime (206) 3 13-5653.

Locate anyone, Defendants. witnesses.,
Judgments, heirs. No charge il not found.
Flat fee: $195. Nationwide computer
scarch and a full scale investigation.
ManhuntInvestigations. 1-800-335-HUNT.

Legal Research: Experienced profes-
stonal law graduates available on-call or
in emergency situations to research all
law related and non-law related subject
matter. Will also draft briefs, letters and
memoranda. (206) 236-2435.
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Washington State Bar
Assoclation

CES

Annual Membership Directory

It's time to order the new 1995-96 Resources membership directory!

Resources is the same low price as last year — but with more information.
It still has everything you're used to: Alphabetical and Geographical member
listings; Sections rosters; Ethics Opinions; CLE requirements and forms;
Courts directory; WSBA bylaws, committees, member services; and a Yellow
Pages of law-related products and services.

New this year will be an advertising section devoted to Expert Witnesses; a
list of all ABA-approved law schools; and much more.

Order now to guarantee delivery from May :publication.

$15.15 — WSBA members in Washington (includes WA state sales tax)
$14.00 — WSBA members out of state

$32.46 — non-members in Washington (includes WA state sales tax)
$30.00 — non-members out of state
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Name

Address

City/State/Zip

Please send me copies of the May 1995-96 Resources membership directory.

Make checks payable to WSBA: Wagh'“"hgton State Bar Association
Payment must accompany order Attn: Resources
. 2001 - 6th Ave., Suite 500

- ? -l
Questions? Call (206) 727-8214 Seattle, WA 98121-2599
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WASHINGTON ADMINISTRATIVE CODE
1995 Edition

$366.86

The 1995 edition of the WAC
contains all permanent rules filed
as of January 1, 1995. The twelve
bound volumes contain over
40,000 sections filed by 176 state
rule-making agencies. Many of
these rules have the force of law,
and regulate business and

industrial activities throughout the
state. Only $340 + 7.9% tax.

1995 Register Updates

$188.83

Keep your WAC current throughout
the year with the Washington State
Register. Two issues per month for >
only $175 + 7.9% tax per year. Your ~

WER subscription runs from January
through December of each year. ~

Send a check along with your name & address to:

Office of the Code Reviser
Subscriptions

PO Box 40552

Olympia, WA 98504-0552

NOTE: Payment is required before shipment. Please include street address (and PO Bo if applicable).




“hoose Wests™ Washington Case Law ™
mzd Revised Code r)/ Washinglon
Unanolated” or Wests® Revised Code of

Waashington Avnolated ™ on CD-ROM for
easy, reliable searching at computer speed.
West's Washington Case Law and Revised
Code of Washington Unannotated on
CD-ROM includes reported case law from
1898 to date, Washington Quick Opinions, a
Table of Cases and Attorney General Opinions
from 1977 to date and the complete
unannotated text of the Revised Code of
Washington. This library is updated with
weekly advance sheets and monthly
disc updates to keep you ahead of the
competition.

West's Reviseel Code of Washinglon
Annolated on CD-ROM gives vou quick access
to the Washington statutes, Constitution, court
rules, session laws as appropriate. notes of
decisions of cases construing statutes, and
references 1o related materials.

Washinglon Administrative Code is also
available on West CD-ROM Libraries ™ for
YOur convenience.

BUILE
WAS]

Washmgtnn Arbitration Reports and
Northwest Personal Injury Litigation

Reports provided by Jury Verdicts Northwest.

EXCLUSIVE WEST EDITORIAL
ENHANCEMENTS GIVE YOU
BETTER RESULTS.

Only West CI-ROM Libraries give vou
West's exclusive editorial enhancements for
focused results and faster research. With
West's headnotes and Key Numbers you can
search by legal concept and point of law.
synonvmous legal terms in the headnotes
and case syriopses give you more terms Lo
match—for more hits and
better search results.

“JUMPABILITY” KEEPS YOUR
RESEARCH MOVING FAST.

Jump instantly from a citation to the
full-text document and back again to
complete research faster! For example. jump
from a case cited in the Notes of Decisions in
the Revised Cocle of Washington Annolaled
to the full text of the opinion in Washingion

Cuise Lai.
w
Q g KEY NUMBER SYSTEM.
T Jf®

West's® Washington Case Law™

and Revised Code of

Washington Unannotaled /

CHOOSE THE COMPLETE
CD-ROM SOURCE FOR
WASHING'I'ON ATTORNEYS.

CONVENIENT NEW DIRECT
CONNECTION TO WESTLAW®.
Your West CD-ROM subscription lets you
access WESTLAW to update vour research,
authority check citations, or retrieve
secondary materials—pay only for what
YOLL LISe,

FIND OUT MORE ABOUT

WEST CD-ROM LIBRARIES AND GREAT
MONEY-SAVING OFFERS NOW IN
EFFECT*. CALL TODAY!

1-800-255-2549
EXT. 790

- WASHINGTON
REPORTER
(s}w,‘@

[ ;m HUMBER SYSTEM,
T fa&

_WASHINGTONI

West's® Revised Code of
Washington Annotated™
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