


OPEN AND SHUT CASE. 
Open the new 4.0 version of CD Law, and you'll 

discover why the competition wants you to settle 
for their product before you give ours a fair trial. 

Fact is, we've added a host of features that are 
setting new standards in computer-assisted legal 
research for speed, power and ease of use. 
For example: 

• The case law and the RCWs are now fully 
hyperlinked on the same disc - no 
more flip-flopping between discs to do 
your research. 

• Bidirectional proximity searching allows you 
to find what you're looking for regardless of 
the order in which your key words appear. 

• Automatic plurals, tenses and other word 
forms let you locate words in any tense. 

• Our multi-level Table of Contents allows 
you to browse through the RCW or WAC by 
title, chapter, or section - as you would 
with a book. 

• Relevance ranking brings the most 
probably relevant material to your 
immediate attention. 

Add the fact that only CD Law is available in 
DOS, Windows and MAC versions - and is priced 
over $500 less than the competition - and the 
case for CD Law becomes even more compelling. 

More of the Most Current Information 
Not only does CD Law offer the most powerful 

software of any CD-ROM publication of Washington 
law, we also give you more up-to-date information. 
With over 23 databases and access to up-to-the­
minute Washington Supreme and Appellate Court 
Slip Opinions and recent 9th circuit decisions via 
CD Law OnLine - you won't find a more current 
and complete Washington State law library. 

FREE 30-Day Trial Run 
If the jury's still not in, we invite you to weigh 

the evidence for yourself. Try CD Law for 30 days 
with no obligation. We'll provide installation on-. . . , 
site trammg and even supply you with a CD-ROM 
drive to use at no extra charge. 

Call today at (206) 623-1688. Once you give 
us a trial, we're confident the truth will prevail. 

CD LAW Federal - coming soon 

Your complete law library. 
CD Law Databases: 

• Supreme Court Decisions from 1920 to 
present (Vols. 1-125 Wn.2d) 

• Court of Appeals Decisions from 1969 to 
present (Vols. 1-76 Wn. App.) 

• Washington Reports, 1st Series 
(Vols. 120-200, more on the way.) 

• The 1994 Revised Code of Washington 
• The 1994 Washington Administrative Code 

(current through December 31, 1994) 
• Washington State Register 
• Annual Sessions Laws 
• Growth Management Hearings Board 

Decisions (1992-Present) 
• Attorney General Opinions (1949-Present) 
• Local Rules of Court (Federal and all 

Washington counties) 
• Rules of Court 
• Washington State Constitution 
• Federal Rules of Evidence 
• Federal Rules of Civil Procedure 
• Mandatory Domestic Relations Forms 
• The Seattle Municipal Code 
• The Spokane Municipal Code 
• The King County Code 
• The Pierce County Code 
• The Skagit County Code 
• The Snohomish County Code 
• The Yakima County Code 

•~•$\I 
• Shorelines Hearing Board Decisions 
• Pollution Control Hearing Board Decisions 
• PERC Decisions 

More Coming Soon! 

CDLAW 
Your search is over. 
(206)623-1688 

1000 2nd Avenue, Seattle,WA 98104 



For 

PROFESSIONAL LIABILITY INSURANCE 
Call 

HALL-CONWAY-JACKSON, INC. 
Formerly Quinan-Pickering, Inc. 

• Serving Washington Attorneys Since 1960 

• Rated "A" by both A.M. Best & Standard & Poor's 

• Premium Savings 

• New Expanded Policy Including Unlimited Extended Reporting Option 

• Prompt Service 

• Limits From $ 100,000/$300,000 Up to $10,000,000 

• Carrier Known for Exce11ent C laims Service (24 hr response) 

• Special Low Rates for Defense Practices 

• Can quote from other company's applications 
(Note: not renewal applications) 

• Please telephone now for your application and specimen policy 

• The company, Coregis Insurance Company, has over20 years ex perience 

CALL US FOR YOUR COURT BONDS, TOO! 
EASY PROCESSING - QUICK TURNAROUND TIME 

Ask for Pat Stewart 

HALL-CONWAY-JACKSON, INC. 
9725 - 3rd NE, Suite #401 

P.O. Box 75978 
Seattle. Washington 98125 

(206) 527-2444 
Toll free: 1-800-877-8024 

Fax: (206) 525-1316 
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IF TIME AND ADVICE IS YOUR STOCK IN TRADE, 
YOUR STOCK IS ABOUTID RISE. 

Discover how a t ime-saving 
research system can also be a 
powerful small practice man­
agement tool. 

Because you stay at the nerve 
center of your practice, you miss 

fewer phone calls, answer 
LA\~ Drsc client questions when 

they're asked, and effort­
lessly incorporate research 

You save endless hours 
sequestered in the law li­
brary because, with 
Michie's Law On D isc, 

' · "IC!'"'liY ,i;:.J into your briefs and memos. 

you do legal research in your 
office, at the courthouse, or 
wherever your work cakes you. 

And now, with M ichie's 
Online Connection-~" it takes 

just seconds to find the latest 
case law updates in special 

Washington Law On Disc coverage: • Annotated Revised Code of Washington 
• Advance Legislative Service material • \Vashingron Rules of Coun Annota ted 
• Supreme Court of Washington Decisions since 1897 • Court of Appeals of 
Washington Decisions since I 969. 
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LEXIS ' libraries. 
Michie's Washington Law On 

D isc. It's more than quality 
research. For busy practices like 
yours, it's quality time. 

THE 

MICHIE COMPANY 

~ LEXIS'· NEXIS' .• 

800/356-6548 
•sm!,!lt'-U*r r m:c~ plu ... lll ll t,d lu.:t.'ll-"lnC ft·<.•, ,1rpl1<::1hlc ,,11._, .. l,lX, 

,h1rrmg and hanJlmg. Otht·r <lJ'lH111, clV.ld.1hlc. ?\hc h1e\, L1w 0n 
D1~. the M1ch1c 0r'4..-n Book and Gwd logo, ;mtl Onlmc.-
C' ... o nnect1on ;ire tradcm,1rl...) \,( Rt·t·d El~-, 11.:r rwroe,:rt,c, Inc., u:.eJ 
under hcc-n~. LEXIS ,md NEXI~ ,uc rcj,!hll.'re\l tr.idcmarks of Reed 
El-.cncr Pmpcroc .. Inc., 1N.-d undn 111..en,.e. Copynj!hl 1995 The 
~11ch1t" Cumranv, ;1 J,n.,ton ol Rl'cJ El"A'\ 1cr Inc. 
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FEATURES 

IT'S TIME TO GET RID OF PEREMPTORY CHALLENGES AND TREAT JURO RS 16 
W ITH DIGNITY, by judge Dnvid A. Nichols 
A Belling ham Superior Court judge looks at voir dire and assesses the threat its curren t 
use presents to the the jury system. 

WHERE ARE YOU GOTNG, WHERE HAVE YOU BEEN? THE DUST SETTLES ON TH E TORT 37 
REFORM ACT OF 1986, by Stewart A. Estes 
Legislative pronouncements on the law of torts, a creature of the common law. 

THE LEGA L PROFESSION: THEN AND NOW, by Charles H. Sheldon 45 
A poli tica l science professor exp lores w ha t it has m eant- and m eans now- to be a member 
of the lega l profession. 

ART CREDIT 
Cover and pages 18-19 : "The Jury" art poster is a reproduction of a batik by 

Washing ton sta te artist Catherine Conoley. The posters were printed under a g rant 
from the US West Foundation by the Washing ton State M inority and Justice Commis­
sion. 

The Commission was created by Supreme Court order in October 1990. The goal of the 
Commission is the elimination of racial and e thnic bias, where it exists, in Washington 
courts. Commission members include judges, lawyers and laypersons; it is cocha ired by 
Supreme Court Justices Charles Z . Smith and James M. Dolliver. l ts work is accom­
p lis hed through its four subcommittees: Bar Liaison, Education, Work Force Diversity 
and Research. 

Several Commission members represented Washing ton sta te a t the first ationa l 
Conference on Eliminating Racial and Ethnic Bias in the Courts, held in Albuquerque, 
New Mexico. 

Posters may be obtained at a nominal cost from Vicki J. Toyohara, Executive Director, 
Washing ton State Minority and Justice Commission, (360) 705-5327. 
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(D 
After accepting the resignation of the incumbent, to ta ke e ffect in September, the WSBA Editorial Ad visory 

Board is accepting applications for the position of editor. The Bar News editor is a part-time, inde pendent 
contracting positio n. Applicants must be licensed members of the WSBA in good standing. Submit w riting 
resun,e and writing samples, if available, to Bar News Ed itor Search, Washington Sta te Bar Association, 500 
Westin Building, 2001 Sixth Avenue, Seattle, WA 9812.1-2599. Applications mus t be received not later than 
April 15, 1995. In formation on the duties and com pensation of the editor can be obtained from the Bar News, 
WSBA Communications Department, (206) 727-8215. 

l?eadcrs are i11l'ited /0 sulm1i1 fellers of 
u'aso11ahle length 10 //I(' crli111r. '/'hey 
should he !Vperl 011 lerrcrhead and signed. 
The editor re.ff/Tes rhe rig/11 to sr•/e('( 
e.ru'rpts for p11hlicario11 or r·dir 1!1!'111 as 
11101· he approprime. 

A Piece of 
Immigration Law History 

Editor: 
I enjoyed the piece on page .'i I of the 

January Bar News regarding the Ameri ­
can Immigration Lawyers Association 
(AILA). By the way, I found it to be an 
incredible coincidence that the art icle was 
wri tten by Frank H. Pelman. in light of 
the fact that one Frank H. Retman is a 
prominent member of the Washington 
Chapter. I am sure the two must often be 
confused with each other. I in cyberspeak : 
:- JI 

However. the saga of the name change 
is more interesting than that which was 
reported. It is true that the American 
Immigration and National ity Lawyers was 
founded in 1947. 1 lowevcr, the catchy 
acronym of AINL (not anil but same 
pronunciation) remained in effect for 
nearly 40 years. 

In the mid 1980s. the o rganization held 
a plebiscite where in it was decided to 
abandon the old name. I recall that the 
proposed names incluclccl NA! L ( ational 
Association of Immigrat ion Lawyers), 
INAL (lmmigration and Nat ional ity Law­
yers Assoc iat ion) as well as AILA. 

After the vote was taken. the organiza­
tion changed its name to INLA. How­
ever, this change was to be short -I ived 
Uust a few months). It turned out that 
object ions were ra ised that INLA was 
also the acronym for the Irish National 
Liberation Army. Without making any 
comment on the Irish .. , roubles." shall we 
say that I LA was not as pacifist as the 

MEDICAL EVALUATIONS 
Internist/Hematologist/Medical Oncologist experienced 
in medical legal matters available at an hourly rate for: 

• Chart Review • Written Evaluations 
• Trial Testimony • Independent Medical Evaluations 

• Expert Witness • Immediate Consultation Available 

Robert Burdick, M.D. 
Polyclinic, 1145 Broadway Ave. 

Seattle, WA 98122 
(206) 329-1760 

R eferrals 

APPR AISfRS AND VA l UATI ON CON SUL TAN TS 

l'rin1 /c \\ilualiom . Jue 

I i/00 S,·mnd Are1111,• 
S1111e 3450 
Seal/I,·. \\';,s/,lllg/011 
'IX J 0./- I 02] 

Adrien E. Gamache. Ph. D .. President 

• Va luatio ns of Businesses & Inte llectual Property 

• Comme rcial/Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for referrnces and q11alifica1io11s 

(206) 621-8488 • (206) 682-1874 FAX 
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WSBA CLE Stands for Answers and Information 
"It was a day well spent." 
Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 

are offering over 60 different seminars and taking them to 
locations around the state, including Seattle, Olympia, 
Wenatchee, Vancouver and Spokane. 

"Case study was very valuable." 
We Work Hard to Earn Your 
Praise. We g ive you a wide range of choices 

including employment law, trusts and estates, environmen­
tal law, g rowth management, litigation, a nd negotiation. 
And unlike other providers, we don't neglect those 
narrower practice areas like intel lectual property, interna­
tional business law, health law and antitrust. 

Washington State Bar Association 
Continuing Legal Education 
Call us at 206 727-8202 

"Good examples in materials." 
We Hear that from People Whose 
Business It Is to Know. Both our registrants 

a nd indexers who review our course books and those of 
other CLE p roviders consistently comment that our books are 
the most comprehensive and p rovide the best analysis. 

"What's your latest on diredor & officer liability?" 
"Do you have anything on architect/engineer 

liability?" 
Every Day, WSBA CLE Staff 
Answers Your Research 
Questions. We answer dozens of ca lls every day 

from attorneys and paralegals looking for a research 
lead. With the help of CLEDEX, a comprehensive index 
covering hundreds of WSBA CLE course books and those 
of other providers, we will help you track down the 
elusive reference work ... whether or not we published it. 

Upcoming Seminars 
APRIL 

Negotiation and Settlement Advocacy 
Olympia - Westwater Inn - 4/6 
Seattle - Washington Athletic Club - 4/7 
7 credits $ 165 

Sixth Annual International Law Institute -
Doing Business in the Big Emerging Markets (BEMs) 
Seattle - Sheraton Seattle - 4/7 
7 credits (+ 1 .5 A/ V credits) $ 175 (by 3/24; $1 90 thereafter) 

Advanced Commercial Title Insurance 
Spokane - Covonough's Inn at the Pork - 4/1 4 
Seattle - WA State Convention & Trade Ctr. - 4/2 1 
3.75 credits $85 

The Annual Civil Litigation Institute 
Seattle - Sheraton Seattle - 4/ 14 
6.7 5 credits $ 145 

A Second Look: Planning, Drafting and Resolving 
Problems Under the 1994 Probate and Trust Bill 
Seattle - WA State Convention & Trade Ctr. - 4/19 
4 credits $80 

Financial and Retirement Planning for Professionals 
and Executives 
Seattle - Washington Athletic Club - 4/26 
2.75 cred its $85 

Protection of Natural Resources and the Environment on 
Indian Reservations 
Seattle - Washington Athletic Club - 4/ 28 
7. 25 credits $ l 40 

Family Law Skills Institute 
Seattle - King County Courthouse - 4/28-4/ 29 
l 0 credits $ l 55 

MAY 

How to Create a Document System for Your Law Practice 
Seattle - WA State Convention & Trade Ctr. - 5/4 IDOS Users) 
Seattle - W A State Convention & Trade Ctr. - 5/5 W indow s Users) 
7 credits $175 (by 4/20; $ l 95 thereafter) 

Construction Law Midyear 
Seattle - Washington Athletic Club - 5/ 5 
7 credits $ 149 (by 4/21 ; $169 thereafter) 

WSBA Skills Training Course 
Bothell - St. Thomes Conference Ctr. - 5/ 8-5/ 13 
(5/ l 3 will be held al King County Courthouse) 
45 credits $450 (deadline 4/ 24) 

Environmental Law Midyear 
Eostsound - Rosario Resort - 5 / f l -5 / l 3 
l l .5 credits $235 (by 4/28; $250 thereafter) 

Business Law Midyear 
Bellevue - Hilton Hotel - 5/19-5/20 
12.75 credi ts (est.) $235 (by 4/2 1; $255 thereafter) 

(Verify credit information w ith brochure or a t seminar.) 
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provisional IR A? Witho ut a further vote 
the organizat ion ·s name was then quickly 
changed to its present one. 

I have round that there is one immu­
table law: the law of unintended conse­
quences. The above vignette is but one 
example. 

Take it easy. but take it. 

Editor: 

STUA RT I. FOLI NS KY 
Lo~ f\ ngeles 

Did you also check 
the flower pots? 

I wish to report a very disturbing ex­
perience I had while representing a client. 
a defendant , during hi s deposi tion. The 
depos ition took place at the office of' 
plaint iff' s counsel. My client was the last 
in a series or depositions of' fe llow em­
ployees. Plaintiff' s counse l used a smal l 
--private" conference for al l depositions . 
Toward the encl o r each de posi ti on. 
plaimiff's counsel and the plaintiff would 
excuse them~elvcs to consul t one last 
time before di~missing the witness. They 
would leave the conference room to me. 
the wi tness. the court reporter and the 
attorney representing the employer. 

car the conc lusion or my client's 
deposition. plaintifl's cou nsel excused 
himsel f and the plaint ill. as had become 
routine . My client and I were left to 
confer. I went 10 the conference room 
credenza to fill my water g lass and no­
ticed the "microphone" light was illum i­
nated on the conference room telephone. 
I showed my client. the court reporter and 
co-counsel. I then pushed the microphone 
button and the light went o ff. Co-counsel 
and I adjourned to the hall way where 
plaintiff's coun,el then pas,ed through 
offering his o ffi ce if' we wanted pri vacy. 
Plaintifl's counsel said "it's not bugged.'' 
Oh. the disclosures or a guilty mind. 

This is to caution lawyers that such 
invasions and tricks arc be ing employed, 
and may have been employed, without us 
even know ing it. The next time, the attor­
ney may simply disconnect the micro­
phone light and no one will be the wiser. 
Conferences with our c lients shou ld al­
ways be he ld in a private and secure 
place. Beware! 

J. GARY NECE 
Seattle 

How do I execrate thee? Let me 
count the ways ... 

Editor: 
I read wi th interes t President Ron 

Gould's statement or WSBA goals in the 
January Bar Nn, ·s. Isn' t the list too ab­
breviated? From past /Jar News accounts 
of Executive Di rector Dennis Harwick's 
activitic., . I thought one of'thc Bar' s ma­
jor goals was to avoid recognizing its 
employees · labor union. If my imprcs-

sion is correct. maintaining a "right to 
work'' work place should be added to the 
President's list or goal s. If' it is incorrect, 
then the Executive Director shou ld give 
up and recogni1,e the union. I for one find 
his anti-union stance a personal and pro­
fessiona l embarrassment. 

As an aside, thank you for reporting in 
the December Bar Nell's that for the last 
four years the Bar has spent S2.58 per 
member annua lly fighting the employ-

.And for the money they're going to save 
you, they'll sell you this bridge! 

If supporters of the coming referendum get their way, 
a ll WSBA programs serv ing yo u and the publ ic except aclmining you 
and di sciplining you-"however worthy they may be." proponents 
say- w ill be shut down. 

So what's their plan? 
A voluntary bar association can do 

all the thing, the WSBA does. they 
say. Since the re ferendum won't re­
duce your recs one cent. you· II get to 
pay twice for what you now get from 
one rec. 

Who' II ru11 this volunteer bar? What 
will it cost'! /(they know, they 're not 
telling. 

Just Call Us The Darwinian Bar, 
We used to be in this profession 

toget he r. The re fe re ndum te ll s 
younger lawyers. poorer lawyers. 
government lawyers. public-service 
lawyers and lawyer, in small towns: 
"Get by on your own. as best you can. 
We' re pul ling up the drawbridge." 

Pe1111y-wise, pound-stupid. 
It costs $ 13.42 per WSBA member 

per year lo fund the Lawyers' Assis­
tance Program. which seeks to help 
lawyers in trouble get back on track. 
It costs $69.75 per member per year 

to run them through the discipline 
mill. The referendum will kil l LAP to 
pay for more discipline. 

Diversity in our bar association? 

"Sony, we're making that 

voluntary." 
Everything the WSBA has clone to 

advance diversity in the bar is at ri sk 
from this re ferendum. With no lobby­
ist in O lympia. our voices supporting 
civil rights and access to justice wi ll 
be stilled. 

With the WSBA ·s CLE program 
shut clown. we'll just have to see if 
commercial CLE providers feel like 
mak ing the effort to include minority 
and women lawyers as speakers and 
program chair~ that the WSBA has 
imposed on it sci r. 

And with no e ffective. statewide 
voice for legal -service fund ing. we 
can all sleep easy knowing there ·s a 
handful or lawyers out there, try ing­
vo l untari ly- to hel p the unrepre­
sented among us. 

DON'T TURN ON YOURSELVES. 
VOTE NO! 

Paid for h) lho.: Commi11ee to S3\ e 1hc WSl3A. Paul L. Stritmallcr. Chair 
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ees· un ion. Can I s till apply for my Keller 
deduction for this expenditure'l When are 
we going to get our mandatory dues ref­
e rendum ballo1s·i I hope the executive 
director does11·1 put bum instruct ions on 
these ballots like he did with the clues 
rol l-back referendum, so he docsn ·1 have 
to count the voles . 

The executive di rector should also 
have a lill le more respect for /\Iva Long 

than was indicated by Jean Godden· s 
account. in her Sea11/e Ti111£'S column. o f 
the memo the execut ive director circu­
lated to WSBA staff after Long·s death. 
What was he thinking when he warned 
that '·some of ILong ·s l supporters will 
fi le the refere ndum and use A lva as a 
martyr,'' and " I think the WSBA staff 
should understand that Alva's death may 
not mean the re won't be a referendum" '/ 

We've Got it Covered ... 
From Corporate to Employment Law and more, 

Butterworth Keeps You on Top of the Law 

Washington Corporate Forms 
with Disk 

David D. Hoff and Morris G. Kremen, Riddel~ Williams, Bullitt & Walkinshaw 

Save time with over 160 forms, plus practice commentary to help you plan 
and implement transactions for your corporate clients. Written by 
Washington corporate law attorneys, this comprehensive, detailed 
resource keeps you current with all the new forms and guidance necessary 
to meet the criteria of RCW Title 23B and other changes and interpreta­
tions affecting Washington corporate practice. The text is divided into s ix 
main sections, including pre-incorporation and promoter considerations, 
incorporation and organizational matters, stock matte rs, extraordinary 
acts, miscellaneous additional forms, and general and limited partnerships. 
All forms are avai lable on disk for fast and simple modification and cus­

tomization. 
$160. Two-volume looseleaf. 970 pages. ©1990-1994. ISBN: 0-83420-146- 1. 
Supplemented annually. Latest supplement 8-94/$79. Book with disk: $210. 

~e~ .._e\ 
u~" Employment in Washington 

Michael J. Killeen, Davis Wright Tremaine, Seattle 

Employment in Was hington is a comprehensive, easy-to-use resource that 
covers all aspects of state and federal employment law. Use this guide to 
learn about new deve lopments in areas such as OSHA safety standards, 
discrimination, employee privacy rights, workers' compensation, and 
more. Useful appendices include the Washington Human Rights 
Commission regulations; the EEOC guidelines on discrimination and the 
ADA; and the Washington DLI General Safety and Health Regulations. 
$89.50. 3rd Edition. Looseleaf. 460 pages. ©1993-1994. ISBN: 0-88063-955-5. 
Supplemented as needed. Latest update 10-94/$45. 

To order or for a complete catalog call today : 

'~ Butterworth 1-800-548-4001 
Please use code LPADW when phoning in your order. 
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Was he hoping·i If the executive director 
keeps making boo-boos like this. some­
one new will assume Long·s leadership 
role on the truth squad. and he will be 
counting votes in a ' 'three strikes, you' re 
out" referendum on his continued em­
ployment. 

ELIZABETH R. MITCHELL 
Seattle 

The Referendum 
Editor: 

1 am writing thi» le tte r concerning the 
new referendum proposed to lim iting the 
extent or which dues can be applied to 
functio ns of the Washington State Bar 
A ssoc iation. 

The major concern I have is that the 
funding for the Lawyers· Assistance Pro­
gram would be adversely affected. 1 am 
wondering if the readers or even the pro­
ponents of this re fe rendum realize what a 
tremendous he lp the Lawyers· Assistance 
Program has been to the general pub I ic at 
la rge. 

The purpose of the Lawyers · Assi s­
tance Program is to help lawyers who are 
afflic ted with alcohol and drug problems 
and a lso stress related mailers. The whole 
purpose of the Lawyers· Ass istance Pro­
gram when it wa» started in 1987 was to 
help lawyers o ut before they became di s­
c iplinary problems. The major cost of our 
dues all a long has been the discip li ne 
process. and the Prog ram, which is now 
the leader nationally, is to he lp c ircum­
vent d iscipline problems. 

It would be a sad commentary on our 
Barto d iscontinue this tremendously help­
ful program. I am hoping that your read­
ers wil l rea lize what an importanl pro­
gram this has been and how much na­
tional recognition it has gotten. As a 
maile r of fact. Bar Assoc ia tions from all 
over the Uni ted States are calling our 
LAP prog ram 10 get he lp. 

Editor: 

J EROME L. JAGER 
Seattle 

W hile the availabilit y o f the Lawyers' 
Assistance Program (L/\ P) 10 help Bar 
members in a varie ty o f ways is no longer 
the " best kept" ' secret in town. there arc 
still many of our lawyers who are only 
vague ly aware or it and its vital role. 

LAP. for starters. is funded by you as 
members of this bar at a cost of about $9 
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TOTHE 

UNIVERSE OF 
INTEGRATED 

LEGAL 
REsEARCH. 

You don't have to be a computer whiz to reap the benefits of the 

powerful and integrated LawDesk® system. Most users tell us 

that they feel immediately at home with the LawDesk system. 

In fact, LawDesk is so easy to tmderstand and use that many are 

speeding through research in less than an hour. 

1h s vast library offers you unmatched coverage of the law -

everything from regulatory law to Supreme Coun decisions. 

And thanks to the built-in cross-linking, you gain instant access 

to the information you seek anywhere in the sy tem ... at the 

touch of a finger. 

In Washington, it's easy to find out more about the fast-growing 
LawDesk system. Just call 1-800-762-5272 tcxlay. 

1111® 
Lawyers Cooperative Publishing 

LAWDESK 
THE RIGHT ANSWER. RIGHT HERE. RIGHT Now. 



Washington State Seminars: 
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June 21 - Yakima 
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per member. Since LAP's establishment 
in 1987. hundreds of lawyers have been 
helped in their struggles to overcome 
alcoholism and other drug addictions as 
well as depression and the myriad of 
other problems they have. 

Thus. many of these people have been 
saved from being disbarred and ruined in 
the ir personal and professi onal li ves. 
As ide from the economic losses they 
would have suffered, their personal lives 
involving the ir famil ies, have o ften been 
salvaged. 

As a volunteer, unpaid peer counselor 
for e ight years, I can vouch for many 
recoveries under LAP and have the ut­
most respect for this fine program and the 
need to continue it. 

LAP and many other important Bar 
programs and functions appear to be 
threatened in the upcoming referendum 
for an extremely bareboncs Washington 
State Bar Association passes. 

Our humanitarian instincts , our com­
passion for the wounded members of our 
profession, if nothing else. urge a re­
sound ing NO to this ill -conceived refer­
endum. 

Editor: 

JACK HEPFER 
Seattle 

Rumor has it curmudgeons arc again at 
work . It mystifies me that members of 
this he lping profession arc unwill ing to 
have any portion of their Bar dues help 
their fellow lawyers . The Washington 
State LAP Program is among the most 
successful in the nation and the envy of 
most states. Lawyers he lping lawyers re­
cover from addictions. stress. overload, 
depression. irrevocable losses. and other 
dillicult ies seems to me to also be in the 
interest o f the membership. in general. 
Preventing the devastation of the future 
for troubled lawyers not only improves 
our Assoc iation but also the public "s per­
ception of us. 

Why in the world would we want to 
throw out something that actually works'1 

MICHA EL HOFF 
Seattle 

Editor: 
I note with some concern the ongoing 

debate regarding the referendum on the 
resolution 10 limit the expendi ture of as­
sociation fund s. I am particularly con­
cerned about the impact the passage of 

such resolution would have on present 
services provided by the Bar for the ben­
efit of members of the association and the 
public generally. 

and Audit Committee of the WS BA Board 
of Governors in its --sunset Review .. : 

Programs such as the WSBA 's Law­
yers Assistance Program would no longer 
be funded and undoubtedly would lapse. 
Founded in 1987, this program has pro­
vided invaluable assistance to impaired 
lawyers over the last seven years . 

As stated in the report of the Budget 

·'By acting to prevent deterioration of an 
attorney's proficiency. LAP provided an 
effective barrier to degradation of ~e r­
viccs to the point where malpractice. d is­
cipl ine. or both became inevitable. It is 
that public benefit which provided the 
theoretical underpinnings fort he program. 
and which justify its continuation." 

MARY RUTH MANN 
has been a trial lawyer for 17 
years handling hundreds of cases 
in personal injury, employment 
and civil rights law. 

Mann is the founding partner 
of Mann & Peck. She has a solid 
history of WS BA and commu­
nity service: WSBA Task Force 
on Access to Justice; CLE 
Speaker; People's Law School 
Speaker; Hunger Relief Board; 
the WPTL Newsletter Editor; 
WSBA Legal Services Commit­
tee; and the National Democratic 
Platform Committee. 

She is committed to improv­
ing the practice of law and 
access to justice. 

Some of rhe people s11ppor1ing Morr Rwh Mann 

PAUL STRJTTMATER • TOM C HAMBERS • 

STEPIIEN D EF OREST • W ILLIAM B AILEY • L EM 

H OWELL • JAMES ROGERS • TIM B RADBURY • 

JANET R ICE . L OWELL H ALVORSON . K EN 

M ACD ONALD • FRED OLAND • R ICK 

R AS~IUSSEN . SYDNEY STRONG • R OD S TEPHE s 

• S USAN D AVIS • DoN D AVIS • M ARY A LICE 

T HEILER • PAUL D RACHLER • PETER M CK EE • 

Y VONNE H UGGINS M c L EAN • L ARRY S ETCHELL 

• K EYi · PECK • D OUG PHILLIPS • SALLY 

STANFIELD . JUDY M ASSONG . M ARILYN 

E NDRISS • W ILLIAM D USSAULT • CRAIG 

K ASSNER • MARGARET M c K EOW • D ICK 

K ILPATRICK . D AVID STRICKLAND . JUDITfl 

L ONNQUIST • B os M u sSEHL • STEVE 

K RAFCI-IICK . JED COWAN . D AVID K OHLES . 

.. Mary Rurh Mann has considerable 
e.rperrise in her field of discrimi11ario11 
and employmem law. She brings a,, 
importa,11 perspeuh·e ro the Bar.·· 

- William S. Bailey 

PATRICIA G REE~STREET • STEVE F URY • 

J EFF N EEDLE• TERRY SAVERY • G ENE 

SELIGMAN • ABRAIIA~1 ARDITI • D AVID 

H IRSCH • JOIIN SOLTYS • H AL H ODGINS • 

--r 1·e t.:,,m,·n Ms. Mann IIS II highlY 
experienced pracri1io11er 11·irh 11 

solid rep11wrio11 in rhe emplny­
mem Bar. She is a skilled and 
able a11orney wi1h a solid 
rep11ICII/On. 

- Judith A. Lonn4uis1 

C LIFFORD FREED • PAULA M CM ANUS • 

K ATRIN FRANK • D ANIEi. H OYT SMITII • 

E STHER GREENFIELD • B os FREE • D AVID 

SHELTON • JIM H AILEY • J EFI· R OlllNSO, 

D ouG M CB ROOM • K RISTIN H OUSER • 

CROIL ANDERSON • A LAN M ADOR • 

M ORRIS R OSENBERG • S IDNEY ROYER • 

P AUL CHEMNICK • E UGENE M OEN • B RAD 

M OORE • JOflN K YDD 

Law Offices of Mann & Peck • 1423 Western Avenue • Seattle, WA 98101,202 1 
206/587,2700 • Fax 206/587,0262 
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f?rson has to deliver Can't afford Goes to 
football jerseys overnight. a fumble. Post Office. 

-{( ! / / 

~O; 
4-

(i '.- , . 

7 ;/ \ A 
d f XPRESS \ '0 0 ' * M/J/L ; Q - I ' 

Finds out Express Mai I® Doesn't cost Guarantees 
is a very smart solution. much. overnight delivery.* 

~1995 USPS 

' 

Jerseys arrive 
on time. 

Team is 
victorious. 

Person avoids 
getting sacked. 

U7For more information on Express Mail and other Smart Solutions:\• 
- call 1-800-THE-USPS, ext. 784. 

·Postage refl.nded upon a pol cation 1' delivery 1s no: made or nOi anempted oy noon er 3 o ~ 
deperiding on dest,rail0:"1 Some res1r1c1·ons a□p·y Check your Pos1 01'1ce tof deta ,s 

overnight 
We Deliverl\For You. ____ __ sE-•I 
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Although funded through Bar dues. 
LAP is also the henel'ic iary of substantial 
efforts (est imatccl to be 4.600 hours annu­
all y) by vo lunteers who arc the driving 
force or the program. 

The melding of voluntcerdlorts with a 
bar-financed administ rative structure is a 
perfect example or how bar funds can be 
properl y used in conjunct ion with volun­
tary ellort to provide a much needed 
benefit to the members of th is association 
and the puhl ic at large. 

It would be a shame if this program 
were dismantled. 

Editor: 

PATR ICK C. COMFORT 
Tacoma 

Answering the call contained on pages 
20-21 of the February Bar Nell's. here­
with arc my comments. 

Because I have always felt it a funda­
mental right not to have others force or 
compel me to do anything I do not other­
wise have any oh! igat ion to do. I intend to 
vote i11 farnr of the subject resolution. I 
don ·1 think it right that a mandatory ('"uni­
fied'' ) J;iar association has any business 
telling its members that they MUST con­
tribu te 10 activities that arc peripheral to 
the reasons for the association. 

Having said that. I .fit//_1· i111e11d to /JC/_\' 

111yjit!I dues. even if the referendum passes 
because I bcl icve that I rccei,·e f it!/ ,·alue 
for the --extras" which my dues help pay 
for. In the vernacular: -- 1·m satisfied with 
the bang I 'm getting for my buck!" (The 
Alaska Bar /\ssociat ion charges me $150 
per year 10 remain inactive. a 110111•01i11g 

status I so they can ra ise my clues on wh im 
and I can ' t even vote on it! I, and all I get 
isa bimonthly rag I aptly cal led The Alaska 
Bar Rog I which cannot hold a candle 10 

the KCBA's Bar B11/ f c1i11 1) 

Keep up the good work I I' II keep pay­
ing my full dues! I just don ·1 want 10 hear 
any more carping from members who 
feel they· rc forced to support nonman­
datory functions! 

R.C. MATTSO 
Renton 

Re: "Democratic Reform and 
The Rule of Law in Cambodia" 
Editor: 

I read wi th gn:at interes t Col. Lorenz ·s 
article regarding legal reform in Cambo­
dia in the February issue. My wire. 

Somara. grew up in Phnom Penh . though 
her fam ily was originally from Svay Ricng 
province, hard by the Vietnamese border. 
It is especial! y appropriate 10 cons iclcrthc 
experiences of those refugees who made 
it out of the Killing Fields to this country 
in light of the current allcmpts to deny 
S.S. I. and other such e111itle111en ts 10 some 
members of that community. 

The work of Col. Lorenz and other 
members ol'thc bar is commendable. The 
people of Cambodia arc enti tled 10 deter­
mine the ir own governmental and legal 
systems. hut some sort or rule or law is 
crucial to the reconstruction of that coun­
try. 

T I. MOTHY J. BLAKE 
Phoenix, AZ 

The Law Fi rm Of 

GoRDoN,THoMAS HONEYWELL, 
MAiANCA, PETERSON & DAHEIM, PL.LC. 

Is Pk nsed Tu Ann<luncc A New l'a nncr 

JAY INSLEE 

Primary Are:, of Pract ice: Puhlic Policy, 

N,uurnl Rcsumcc,, Multip.irry Disputes, 

C ivil Lirigar inn 

2200 FiN lntcr,tatc PLi:c1 Tat:<>ma, Wa,hit11"l<>ll 98401 (206) 572 -5050 

2101 One U nilln Squ,m: Sean I<:, Wa,hing1 ,,n 9810 1 (206) 447-9505 
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According to the law of averages ... 

You're More 
Likely Than Ever 
To Be Sued For 

Malpractice. 

/.I \\ ASl-1/A G TON ST,H I:· Ii. \!< N l: \\ ·s ,\11ril /995 

If you ' re accused of malpractice, 
protect yourself w ith the 
Washington Lawyers· Professional 
Liability Insurance Program ... the 
only liability insurance plan 
sponsored by The Washington 
State Bar Association. 

It's designed to protect the needs 
of both sole practitioners and law 
firms, providing comprehensive 
coverage fo r malpractice claims. 

Rates are based on Washington 
experience only. 

The Lawyers ' Professional Liabil ity 
Insurance Program is always there 
w hen you need it. 

l' ndl'r\\ rittt-n h~: 

A Reliance w NATIONAL INSURANCE COMPANY 

Administered By: 

K irkl'-V :111 O r,dc l. I 11co rpora1cd 

For more information call: 
Pam Blake, Account Executive, 

· at (206) 224-7411, or 
800- 366-7411. 

002521010202 



/Jy Ronald M. Gould 
WSBA President 

We arc faced w ith a 1hrca1 to profes­
sionalism from a referendum 1ha1 would 
limit the WSBA ·s use of dues- which 
arc mandatory in our unified-bar sys­
tem-to the funct ions of admissions. dis­
c ipline and regulation. 

M embers shou ld vote ·· O" on the 
ballot lo be mailed May 15. 1995, be­
cause this limitati on would threaten al l of 
our nonrcgulatory programs. 

The referendum would term inate pro­
grams such as the Bar Ne-...-s. the Young 
Lawyers Di v i~ion. the Computeri zati on 
of Law Division. our efforts toward pro­
viding opportunities for women and mi­
nority lawyers, our legislative program 
and our other contributi ons to improv ing 
acet:ss to justice. court rules and profes­
sionalism. It would also impair. if not 
eliminate. our support of sect ions. 

I see good signs that many lawyers. 
experienced or new to practice, those 
who are leaders or the Bar and those who 
simply mind their own business. w i ll 
oppose this referendum. which would 

Ronald M. Gould 

VOTE NO 

strip all common sense o f profess ional­
ism from our association. I ask for your 
vote of .. 0 " on the referendum. I ask to 
save the WSBA. I ask fo r your val ued 
advocacy with your friends and col leagues 
who need to hear your personal counsel 
opposing this referendum. Call a friend 
or two now to urge a vote of .. NO ... It 
would be tragic for lawyers if they lost 
the effect ive organization that has nur­
tured. tra ined and strengthened so many 
established practitioners. 

J\s I have sought your support thus fa r. 
I have found it in leaders from all types o f 
practice and all across the state. from 
those who value professionali sm and 
understand the contributions of a unified 
bar. Working together. we will inform 
our fellow members. and we will debate 
the issues on the merits. 

Once informed on this issue, lawyers 
stalew iclc wil l sec that they have had 
enough of the proponents· extravagant 
critic isms of the unified bar. enough or 
negative attacks on the Association w ith­
out constructive solutions. 

In the end. wi th your ht:lp. the Bar"!> 
col lecti ve wisdom will sel this mailer 10 
res!. As wi th any human institution. the 
WSBA is not perfect. and from l ime 10 
t ime it needs reform of programs and 
procedures. A ll who recognize the v ir­
tues of unified profess ionalism may work 
w ith w, 10 improve whatever has dis­
lurbccl them. Bui the members w ill not, I 
think. accept the referendum proponents" 
anarchic plea for dismanl ling the system 
that has served us for a century. In a real 
sense. we arc all trustees o f our bar asso­
ciation. preserving ii for future genera­
l ions of lawyers. 

In the end. w ith your support. we w ill 
keep our self-governance for the benefit 
o f our clients. our colleagues and the 
public. 

Vote .. No.·· 
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IT IS TIME TO GET RID OF PEREMPTORY 
by Judge David A. Nichols 
Whatcom County Suf)erior Court 

It is time to get rid of that aspect of voir 
dire we presently know as the peremp­
tory challenge. Unless we do, we risk 
destroy ing the very foundation of the jury 
system. In my view, we have al ready 
significantly eroded. at least in high-pro-

fil e and big-money cases. the chance of 
achieving a verdict which trul y repre­
sents both the will and the truthful opin­
ion o f a representati ve panel of our peers. 

I have wri tten somewhat ex tensively 
on the subject of voir dire.' In an effort to 
get voir dire out of the morass of time­
consuming, rhetorical and uninformative 
jury questioning, the state judiciary has 
been backing the so-cal led "struck j ury 
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system" in the hope the process would 
become really meaningful. For the most 
part. I th ink practit ioners are now pretty 
wel I used to the system and feel it is an 
improvement, and some attorneys use it 
wel l. The v iew we should scrap peremp­
tory chal lenges is a di fferent issue alto­
gether. M y view comes from my grow ing 
concern that through peremptory chal­
lenges based on spuri ous, stereotypical, 



CHALLENGES AND TREAT JURORS WITH DIGNITY 
ou1come-based and discriminalory rea­
sons 1he very founda1ions of our sys1em 
arc threatened. 

We have come a far dislance from a 
j ury o f twelve men picked totally at ran­
dom from whoever was handy. to where 
we now have Ph.D.-trained people tell­
ing us cxac1ly what juror prof ile is best 
for a gi ven case to achieve a particular 
verdicl des ired. The O.J . Simpson !rial 

has no1hing to do with truth-finding by a 
representative jury. Both sides blandly 
and freely admit 1h is. Today's jury selec-
1ion is about seat ing jurors who arc most 
likely to voice their inborn prejudices to 
!he benefit o f one side and the detriment 
of the other. When one th inks about it. 
this notion is truly monstrous and flies in 
the face of every notion of fair play and 
substantial justice which we advertise is 

the l inchpin o f our system. 
We are all fami l iar. ad 11a11smm, with 

what has gone 0 11 in high-prof ile or big­
money cases in the last few years. Every 
conceivable pcrsonali1y type. racial group. 
gender tendency, age propensily, and the 
l ike has been quantified. qualified and 
profiled; statistical probabi I it ies have been 
publi shed: mock j uries have been stud­
ied. all to the end of eliminating anyone 
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. . 

Come, rub elbows with some 
of the brightest minds 

in labor and employment law. 

In a city where 
a hammering 
man works 24 
hours per day, 
365 days per 
year, attorneys, 
labor/employ­
ment leaders, 
and human 
resource profes­

sionals can really learn some­
thing. 

Join your colleagues from the 
entire West Coast at the land­
mark Labor Law Conference, 
located at the Washington State 
Convention & Trade Center in 
Seattle, WA. 

Two full days of seminars and 
presentations will explore c riti­
cal issues and cun-ent trends in 
labor and employment. You ' ll 
receive the latest insight from a 
stellar faculty. 

June 8 & 9 
J ust some of the speakers: 

■ Gilbert F. Casellas 
Chai,; EEOC 
Washing/on DC 

■ William B. Gould IV 
Chair, NLRB 
Washing /on DC 

■ Paul Grossman 
Partner: Paul, Hastings, 
Janc?{skv & Walke,; 
co-auihor of "Employment 
Discrimination Law" 

■ Kathy Kreiger 
General Counsel. Uni1ed 
BrOlherhood of Carpenters 
& Joiners, Washing/on DC 

Covering these topics: 

■ EEOC and NLRB updates 
■ Accommodation of men­

tal impairments 
■ New union organization 

strategics 
■ Special cameos on vio­

lence in the workplace 

Advance 
Registration 
only $260. 

Regular $290. 

Call Now 

1-800-CLE-UNIV 
Save and register by 

April 20, 1995! 

ll1is exciting labor law conference 
is presented by the Labor Law Section 
of the King County Bar Association 
in conjunction with the University 

· or Washington. Wa,hington Law School 
1-'oundation. Continuing Legal Education. 

..... 
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who might he agai nsl a pany"s pos it ion or 
too knowledgeable or independent no! to 
follow the pany line. Because it has be­
come "'conventional wisdom·· that cer­
tain people tend to react in certain ways. 
,ve arc deliberately promoting and glori­
fying. even raising to a .. scicn!ific level" 
stereotyping. racial discrimination. gen­
der. age. and education bias. etc . tha1 we 
as educated. presumably sensitive. people 
abhor in every other context in society. 
Only in jury selection do we encourage 
bias and demean people by their juror 
profile. What hypocrisy! We say we be­
lieve in the individuals and their worth. 
but we have 110 compunction about re­
jecting them publicly from a jury if they 
fail to answer a quest ion in a way which 
seems favorable or i r they fit a stereotype 
we don ·, like. 

I used to think that the federa l courts 
had it a l I wrong. Federal judges ask all the 
quest ions. and the la wyers can recom­
mend on ly that the judge ask what they 
wish. But now I think the federal bench. 
England. Canada. and many other com­
mon-law countries in fact do have it right. 
They eliminate jurors only for actual and 
demonstrated bias. a notion which we in 
Washington have broadened to an u11con­
sc io11able degree by means of the pe­
remptory challenge. The jury se lect ion 
process has. in any kind or a big case. 
become a bastardization o r the origina l 
prem ise. In the quest for sympathetic 
j uror~. or the reject ion of unsympathet ic 
jurors. both sides spend large amounts of 
rnoncy to develop deta iled. intrusive qucs­
t ionnaircs, answerable on pain or con­
tempt. which arc then subjected to the 
rnicroscopc of the psychologists. all with 
the end o r finding favorable j urors and 
e liminating unfavorable ones. not on the 
basis of real prejudice (unless we can find 
it for our s ide). but to control the outcome 
or the case other than on the merits of the 
evidence. A fai r trial was never intended 
to inc lude the right to pick a jury or one's 
friends. Moreover. jurors arc becoming 
outspoken in the ir dislike o r the process. 
which threatens to be a strong disincen­
tive to jury service. 

This is. of course. not to deny that 
many quest ions a juror may be asked do 
in fact go to bias ofa tangible nature. It is 
certainl y legitimate to find out if some­
one has been raped before allowing that 
person to sit on a rape jury. It is insulting. 
however. to eliminate young women be-

Only in jury selection do we encourage bias and 

demean people by their juror profile. What hypocrisy! 

We say we believe in the individuals and their worth, 

but we have no compunction about rejecting them 

publiclyfrom a jury if they fail to answer a question in 

a way which seems favorable or (f they fit a stereotype 

we don't like. 

cause they tend to vote agains1 a perpetra ­
tor. or to scat older women because they 
tend to req uire a higher standard of mo­
ra lit y from victims. Put plainly. no sys­
tem deserves support which enables coun ­
sel lo inject the jury with calcu lated preju ­
dice. 

I be lieve there is another major fl aw in 
our criminal system: the req11ire111e11tfor 
a u11a11i111ous verdict. This requirement 
directly encourages the kinds of abuses 
of jury selection which I abhor. The num ­
ber ofjurors necessary to reach a gui lty or 
not guilty verdi ct can be debated, but no 
one juror should be able lo thwart the wi 11 

of a sizeable majority. be it ten or twelve. 
Many jurisdictions have done well with 
less-than-unanimous verdicts fo r years. 
As mat ter~ stand now. we reward dis­
criminatory jury select ion by al lowing an 
··out law·· juror to dictate the outcome of a 
trial. In athlct icjuclging. we throw out the 
high and the low scores and take a reason­
able average. Why should it be so diffe r­
ent in a jury trial"! 

So. at the risk of sounding li ke a 
Cervantes "hero" out or touch wi th rea l­
ity, I propose that we make a number or 
rather major changes in our approach to 
jury selection and orientat ion: 

I. Arter the pane l has been called and 
generally oriented. the lawyers and judge 
would talk to the jurors and tho roughly 
describe the case from al l angles. giving 
counsel a chance to educate the jurors on 
the issues and about any problems affect ­
ing fairness like race. drunkenness. and 
so forth. Each counsel could lecture the 
pane l on the importance of certain con­
cepls in the case such as burden or proof. 
The jurors wou ld then be queried as to 
any rcservat ions they may have about 
being fai r to both sides in the case they 
have heard described. and chall enges 

would be taken for cause based on any 
reservat ions expressed. Understand that I 
am not opposed to the crucial role !hat 
attorneys play in sensi tizing. the jury to 
important issue~ and to counsels· abili ty 
10 dissipate the accumulated know ledge 
and bias jurors may have formed out in 
society. Good presentations from coun­
sel and court will induce a better commit ­
ment to the law and the juror's role as a 
fair fact-finde r. Thi s is a much more 
honest and straight forward approach then 
doing it during voir di re ··questioning .. in 
the tradit ional manner. ' 

2. Once the initial j urors are called to 
the box . on ly questions going to actual 
bias leading to the usual challenges for 
cause would be propounded. asked by the 
judge. much as the federal system works 
now. Counsel would he permitted fol ­
low-up question~ to any persons who 
suggest an actual bias by question ing on 
that issue only. 

3. After challengesjorcause have been 
taken. no further challenges wou ld be 
permit ted. Peremptory challenges would 
be erased from the lex icon altogether. 

4. Criminal case~ would be decided by 
a JO-person majority. c ivil cases by a 
nine-person majority (fou r-person ma­
jurity in six-person juries) . 

5. Befor~ the trial begins. as part of the 
opening statements or as part or the judge's 
instruct ions. the jury wou ld be thoroughly 
indoctrinated on its role. the issues in the 
case. and g iven the essential instruction~ 
normally g iven only at the end of the trial 
on the laws and ho\\' to deal with the 
lcstimony.-1 

6. In every case. jurors would be pro­
vided with materials for tak ing notes with­
out limi tation except as to comm unica­
tion be fore deli berat ions. Wherever it 
was reasonable. jurors would be given 
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When Par is unacceptable. 

Tee off on your copy problems and call Seattle 
Office Systems & ICD@@DO·. 

Just as one bad shot in golf can hurt your game, a 
bad copier can hurt your practice. 

At Seattle Office Systems you can buy, rent, or 
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To receive complete information on the new ICO@®DO' 
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notebooks of documents, outl ines of is­
sues. lists of wi111esses- whatcver would 
make the case clearer and more logical to 
them. 

7. ln an appropriate case. counsel should 
be allowed to address the jury to sum up 
evidence during the tria l. As the evidence 
c hanges. the pre I im inary instruct ions 
should be revised mid-trial. 

8. Questions should be pcnnittcd by 
jurors at the close of any ev idence phase 
of the case. Jurors shou lei be told l hey 
may pose questions relating 10 clari fica­
tion of the testimony onl y. in writing. to 
be forwarded to the judge by the bailiff, 
who in turn would g ive them to counsel. 
The jury would be told the questions 
might o r mi t!hl not be answered. but no 
explanation~ would be givc n.4 Thi s 
premise is in keepi ng \Vith my firm con­
viction that jurors should be more edu­
cated and aware. not less so. The convcn­
t ional notion that only an ignorant. 
unopinionatcd juror is a good juror is 
nonsense. One of the reasons why arbi­
tration and private judging arc gaining in 
populari ty is that the litigants can select a 
person who has some knowledge about 
the subject area. We should be lucky to 
find knowledgeable people on the jury 
panels. Their potential for swaying the 
rest o ft he jurors needs to be taken care of 
by indoctrination on issues of fairness. 
not by eliminating them from participa­
tion. 5 

9. Final instructions to the jury must be 
delivered in language which is under­
standable. More important, the conclud­
ing instruction (WPI 1.08. WPIC 151) needs 
to be rcwriucn and stressed. The jury 
needs to be instructed specifically as to 
how they should deliberate the case be­
yond s impl y having a "discuss ion carried 
on in a sensible and orderly fashion." l 
would propose the fo llowing: 

You have heard over the course of 
the trial testimony by witnesses and 
have had introduced into evidence 
exhibits for your consideration. You 
have been instructed by the court on 
the issues for you to decide and the 
law, which you must accept. Each of 
you, separate ly and with your fel ­
low jurors. has the solemn duty to 
examine. piece by piece, a ll the evi­
dence in the case before you finally 
make up your mind. By this the 
court means that all ev idence must 

Final instructions to the jury must be delivered in 

language which is understandable . .. The jury needs to 

be instructed specifically as to how they should deliberate 

the case beyond simply having a "discussion carried on 

in a sensible and orderly fashion . .. " 

be examined and reexamined by you 
10 dc1ermine its relevance, credibil­
ity and be lievability. and the weight 
to be given the evidence in terms of 
the crucial issues in the case. The 
court suggests 1har 1he jury, after 
selecting a juror 10 act as chair. crit i­
cal I y review each i1cm of evidence 
and a Item pt 10 reach consensus as to 
what acrually happened. The opin­
ions of all jurors should be sought 
even though they may be rcluciant 
10 express the ir opinions. Aggres­
sive and opinionated jurors shou ld 
not be allowed to dominate 1he dis­
cussions. Everyone needs to listen 
very attentively to every other juror. 
None of us is in fallible. o juror 
should be unwilling to li sten lo olher 
jurors and 10 reevaluale an opinion 
ifaju rorthinks he or she was wrong. 
All evidence should be examined 
from al l angles. If the jury is con­
vinced that the case should have a 
certain outcome. I he ev idencc shou Id 
nevertheless be measured against 
other theories presenled so the jury 
can be confidem all possibil ities have 
been careful ly considered prior to 
reaching a fi nal verdict. Juror opin­
ions or conclusions not based on 
evidence at the trial should be re­
jected. Neither sympathy nor preju­
d ice has any place in a jury verdict, 
which means that it would be unfair 
10 le t emot ions like anger. compas­
sion. vengeance, irritation and the 
like interfere or play any role in your 
objective consideration of the evi­
dence. 

In summary. I would like to sec jury 
manipulation in the voi r dire process 
eliminated; people rejected for jury ser­
vice only for obvious bias or problems 
and the abolition of the peremptory chal­
lenge; thorough explanations of 1hc is­
sues of j ury service. matters in contro-

vcrsy in the case. and legal s1anclards to 
be applied; a participating jury treated 
like in1cll igcnl human beings capable of 
selling aside extrinsic matters when ad­
vised or the reasons 10 do so. able to take 
notes and ask questions; and a jury told 
exactly by what standards they should 
judge 1hc case and inst ructed precisely on 
how the ir clcl iberat ions should be carried 
on. Only in this way do I think we can 
stop the trend toward manipulative jury 
se lection, the fos tering of the worst ste­
reotyp ing in society. and the demise of a 
1rue verdict of one's peers. 

Endnotes: 
1 ·'Some Thoughts on How 10 Use the 

S1 ruck Jury System in Jury Voir Dire:· 
Wa. Swte Bar News . July 1992: "S1ruck 
Jury Voi r Dire -A CaseS tudy:· wa. State 
Bar News, March I 994. 

2 An interest ing article on the benefits 
o r counsels' sensitizing the jury is Si nger. 
--voir Dire by Two Lawyers: An Essen­
tial Safeguard ,'. J11dica111re, April 1974. 

3 The usual argument made on th is 
point is that evidence may prompt addi ­
tional or differenl instructions. The j ury 
should be to ld that final inst ructions will 
be g iven at the close of ev idence and 
these are preliminary. They arc intended 
as a frame work on which 10 place the 
evidence. The Commillce on Juries o f the 
Judicial Council of the Second Ci rcuit in 
its 1984 report lisled the following ad­
vantages 10 pretrial instructing: 

I. enhancement of the jury's abil ity to 
remember ev idence resulting from the 
fact that allent ion and memory arc more 
acute when an individual unders1ands 
what he or she is looking for; 

2 . improving a jury's abili ty to ass imi­
late evidence and relale it 10 relevant 
issues by providing a table of contents for 
the trial: 

3. helpingjurors to identify and thereby 
resist prejudices they may bring into the 
courtroom; 
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INVESTIGATIONS 
that get RESUL1S. 

Specializing in: 
Financial & lmurance Fraud 

Life, Health & Injury Examination 
Video & Photo Surveillance 
Background Investigations 

Medical Malpractice 
Witness Location/Interviewing 

Corporate Internal Theft 
Missing Persons 

Executive Protection 
Civil - Crimina l - Domestic 

19 Years Corporate/Business experience 

Free Consultation 24-Hour Service 
Licensed · Bonded · Insured 
WA #299 · 12 · 0000462 

TOLL FREE 
1-800-553-5791 

Probe 
I nternationa I 
Investigations 
Ston VanDyk 
Chief Investigator 

306-1/2 Flora St. Bellingham, WA 
(360) 738-0108 FAX 1 ·360-738-0249 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK - Supply word and/or 
<k,ign plu, p.ood, or , er\'ic~, . 

SEA RCH FEES: 
COMB INED SEARCH - $220'' 
TRADEMARK OFFICE - $80* 
STATE TRADEVIA RK - $85 
COMMON LAW - $75 
EXPANDED COMMON LAW - 'i> l 25* 
DESIGi\S - SI 05* per da" minimum 
COPYRIG HT - S, 11 5 

'''plus photo copy cost. 

INTER:'\'ATIONAL SEARC HI N(; 
--------
DOCUMENT PR EPARA TI ON 

( for allorncy, only - applications. SCL'I ion 8 & 15. 
A,,ig nm..;111,. rcn..:,,al,.) 

RESEA RCH - (SEC - IOK·s. ICC. FCC. 
COURT RECORDS. CONGRESS.) 

APPROVED-Our sen ice, meet ,t:mdard, 
,ct for u, by a D.C. Court or Appeals Comrni11cc. 

(h<'I' JOO rear., 111w/ swjf e.rpni,·ncc - nm 
co1111ec1ed ll'ilh !hi' Fcdl'ml Cm·l'm111e111 . 

(;OVERi\MEi\T I.I AISOi\ SERVl!'ES. INC 
30:l0 Clarendon Blvd .. Suit<: 209 

Arlint:ton. VA 2220 1 
Phonc7 (703) 524-8200 
FAX: (703) 525-8451 

Major credi t cards accept<:d. 
TOLL FREE : 800-642-6564 

Since 1957 

4. assisting the jury in evaluating cred­
ibility and drawing reasonable inferences 
by providing guidance on these subjects 
before. 1101 just after. the jurors arc re­
quired 10 perform these ta\ks. 

-1 Common objections usual ly revolve 
around time-wasting and irrelevant or 
em barrassing questions. Th is conven­
tional wisdom is ever more be ing ques­
tioned. See. for example. R. Landry. " Let 
the Jurors Ask:· National Lall' Journal. 
January 1990. Landry cites many in­
stance~ where juror questioning has been 
approved and applauded. Mil itary jurors 
have traditionally asked questions. 

5 FormerFCCchairNewton . Minow 
wrote a provocative editoria l ror the Wall 
Street Journal.June 5. 1990. entitled "An 
Impartial Jury . Not an Ignorant One ... He 
says. in part : 

If it is to safeguard liberty. protect 
again\l official malfeasance. and n.:p­
resent the community- as well as 
determine the guilt or innocence of 
the accused- the jury must be com­
posed of members wi th diverse back­
grounds. experience and views. This 
is why cases arc decided by juries 
and not indi vidua l jurors. The jurors 
should also be acti ve . informed 
members or the commun ity. In fact . 
the skills o f discernment that most 
cit ii.ens exercise and refine daily in 
evaluating the barrage or news. ad­
vertis ing and rhetoric presented by 
the media may help jurors 10 be both 
impartial and capable . 

As Mark Twain said: 
"In this age. when a gentleman of 

high social standing, intell igence, 
and probity swears that testimony 
g iven under solemn oath will out­
weigh. with him. street talk and 
newspaper report~ based upon mere 
hearsay. he is worth a hundred 
jurymen who will swear to their 
own ignorance and stupidity. and 
justice wou ld be far safer in his 
hands than in theirs. Why could not 
the jury law be so altered as to g ive 
men of brains and honesty an equal 
chance with fools and miscreants·1 .. 

.fudge David A. Nichols has se,-rNI 011 

the Wlwtco111 County Superior Court 
hench since I 985. 

CORPORATION KITS 
FOR 

WASHINGTON 
COMPLETE OUTFIT 

$49.95 
PRE-PRINTED BY-LAWS & MINUTES 
STOCK CERTIFICATES, PRINTED 
CORPORA TE SEAL WITH POUCH 
BINDER W/SLIP CASE & INDEX TABS 
SS-4 FORM FOR EIN 
S CORPORATION FORMS (2553) 

$ 4.00 ADDmONAL FOR SHIPPING & HANDLING 
(UPS GROUND). NEXT DAY DELIVERY AVAILABLE 
ON REQUEST AT SLIGHTLY HIGHER CHARGE. 

Complete Kit w/o pre-printed By-Laws & 
Minutes (incl. 50 shts blank bond paper: 

S47.95 plus S4.00 S & H 

OTHER PRODUCTS! 
• NON-PROFIT OUTFIT $69.95 
• LTD. LIABILITY CO. OUTFIT $69.95 

MEW! 
e LIMITED PARTNERSHIP CERTS & STUBS 

SET OF 50 $39.00 

WE SERVE ONLY THE 
NORTHWEST! 

ORDER TOLL FREE ! 
PHONE 1-800-874-6570 

FAX 1-800-874-6568 
ORDERS IN BY 3:00 PM MT ARE SHIPPED 
THE SAME DAY. 

WE WILL BILL YOU WITH YOUR ORDER. 
SATISFACTION GUARANTEED. 

Pl.EASEi WE MUST HAVE THE FOLLOWING 
INFORMATION TO PROCESS YOUR ORDER: 

Exact name of the corporation. 
State of incorporation and year. 
Number of shares authorized. 
Par Value or No Par Value & any 
preferred shares. 
Complete or W/O By-Laws & Min. 

NO CHARGE FOR STANDARD CLAUSES 
OR TWO CLASSES OF STOCK W ITH KIT 

SPECIAL CLAUSES AT ADDITIONAL CHARGE 

CORP-KIT NORTHWEST, INC. 
11 9 SO. 297th PLACE 

FEDERAL WAY, WA 98003 
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Move over Nexis. 
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~love over Nexis . 
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WESTl ,\\X' at an unprecedented pace. 

It's no wonder that so many are making 
the switch from Lexis/Nexis. 
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SOLICITATION OF WSBA 
AWARD NoMINATIONs- 1995 

bv Dennis P. Harwick 
~VSBA Exernt1\·e Director 

Each year al !his lime. I a~k me mbers o f 
the Washing lon S1a1c Ba r Associa1ion 10 
look around and idc nlil'y !hose members 
of o ur profession and 1he public w ho 
deserve 1hc rccognilion and !ha nks of lhe 
Washington legal profess ion. Ir you know 
of someone w ho fi1 s !he cri1cria sel fonh 

Award of Merit 

The President 's Award 

Board of Governors' Award 

for Professionalism 

T he Angelo Petruss Award 

for Lawyers in Public 

Service 

Outstanding Judge Award 

WSBA Pro Bono Award 

WSBA Courageous Award 

The Affirmative Actio n 

Award 

below, please send mca lc11c r o fno mina-
1io 11 and rclevanl informa1io 11 by June 1, 
1995, so thal I can fo rward 1ha1 informa­
l io n 10 the Board of Governors' A wards 
Commillec fo r cons ideration. Awards 
will be prcscnled al a luncheon on Friday, 
Septembe r 8. 1995. immediate ly preced­
ing the annual business meet ing . Dennis P. Harwick 

This is the WSBA's highesl honor. It was first g iven in 1957. In general, 
the Award of Meri! is given for long-te rm service to the bar and/or the publ ic, 
although it has also been presented in recognition of a single, extraordinary 
contribution or proj ect. It is given to individuals onl y - both lawyers and 
no nlawyers. 

As the name im plies, this award(s) is given fo r special accomplishment or 
se rvice to the WSBA during the term of the current President. 

This honor is awarded to a member o f the WSBA who exempli fies the spirit 
o f professio nalism in the practice of law. "Pro fessionalism" is defined as the 
pursuit of a learned profession in the spirit o f service to the public and in the 
sharing of values with other members of the profession. 

This award is named in honor o f the late Angelo R. Petruss, a Senior 
Assistant Attorney General, who passed away during his term of service on 
the Board of Governors of the WSBA. The selection criteria looks for a 
s ignificant contribution by a lawyer in government service to the legal 
profession, the system of justice, and the public. 

This award may be presented to a judge from any level of court. It is 
presented for outstanding service to the bench and for special contribution to 
the legal professio n. 

This award is presented to a lawyer, nonlawyer, law firm, or local bar 
association for outstanding efforts in providing pro bono services to the poor. 
This award is based on cumulative efforts as opposed to a lawyer's or law 
fi rm's pro bono hours or financial contribution. 

This award is presented to a lawyer w ho has displayed exceptional courage in 
the face of adversity, thus bringing c redit to the legal profession. 

This award is made to a lawyer or a law firm making a significant 
contributio n to affirmative action in the employment of ethn ic minoriti es, 
women, a nd the disabled in the legal pro fessio n within the State of 
Washington. 

It is important to note that presentat ion of these awards is made o nly w hen there arc truly deserving recipients. Some years no award 
is g iven in some categories. Send nominations to: 

WSBA Executive Director, ATTN.: A wards, 500 Westin Building, 2001 Sixth A venue, Seattle, WA 98 12 1-2599 

by June 1, 1995 
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Notices of Interest to WSBA Members 

WSBA Disciplinary Notices 
Expanded Disciplinary Notices Policy 
Adopted by Board of Govemors: At the ir 
February 1995 meeting the Board of 
Governors, with the concurrence of the 
editor of the Bar News, adopted the fol­
lowing policy: 

I . Thal expanded d iscipline notices be 
drafted by Disciplinary Board Counsel. 

2. Discipl inary notices include report-
ing a ll public discipline actions: 

• the allorney disciplined; 
• bar number; 
• adm ission date; 
• location (i .e., Seattle , Olympia, 
etc.); 

• the discipline imposed; 
• e ffective date; 
• The RPC(s) violated and a conc ise 

statement of the conduct (i.e. ne­
glect, non-cooperation e tc.); 

• a synopsis of the facts; 
• the hearing o fficer, if any; bar coun­

sel; respondent 's counsel. 
3. Expanded disciplinary notices should 

specifical ly not inc lude: 
• identification of the grievant; 
• names or identification of any c li­

ents. 
4. Private admonit ions may be included, 

but without the names of anyone, as they 
a re not offic ia lly disciplinary sanctions 
(RLD 5.5(a)). 

5. At the end of each page of expanded 
disciplinary notices, the following lan­
guage should be inc luded: "For a com­
plete copy of any disciplinary decision, 
call the Washington State Disciplinary 
Board at (206) 727-8280, leaving the 
case name and your address." 

Reprimand/Censure: Tacoma lawyer 
Thomas G. Krilich (WSBA #2973, ad­
mitted 1967) has been ordered repri -

-----'--'m"-='anded, censured and laced on proba­
tion for two years pursuant to a Stipula­
tion for Discipline approved November 
22, 1994, by the Disciplinary Board. 

The reprimand is based on Kri I ich hav­
ing agreed to fi le a lawsuit on behalf of a 
c lient, and then making a series of mis­
representations over a two-year period 
designed to make his c lient be lieve that 
the lawsuit had been filed and was mov­
ing toward some resolution, when in fact 
he had not fi led the lawsuit. This conduc t 
vio lated RPC I .4(a) requiring that a law-

yer keep a c lient informed about the sta­
tus of a matter and RPC 8.4(c) prohibit­
ing conduct involving m isrepresentation. 

The censure is based on Kri lich having 
neglected to pursue litigation on behalf of 
anothe r client such that the client 's law­
suit was dismissed after the statute of 
limitations had run for refiling the suit. 
This conduc t v iolated RPC 1.3 requiring 
tha t a lawyer act with reasonable dili­
gence and promptness in representi ng a 
client. 

The discipline is based on the aggra­
vating factor of multiple incidents o f mis­
conduct and various mitigating factors . 
Kril ich has been placed on a two-year 
period of probation during which he must 
comply with a number of conditions in­
cluding meeting wi th a prac tice monitor 
to ensure that Krilich limits his caseload 
to a manageable level, timely prosecutes 
cl ient matters and keeps c lients reason­
ably infonned about the status of their 
matters . 

Try locating pe1t inent legal 
information in an orderly fashion 
with another CD ROM publication for 
Washington - and you'll be wasting 
your time. Because only CD Law 
offers a ranking feature which brings 
the most relevant information to your 
unme iate attent1on. 

For example, when researching 
"trade secret.s" with CD Law, the 
lead Washington case appears at the 
top of the list. With a competitive 
product, you'll sort through several 
les.s significant cases first. 

And, unlike some chaotic filing 
systems, our databases are arranged 

Suspended: Seattle lawyer Santiago 
Juarez (WS BA #5685, admitted 1974) 
was suspended pursuan t to a stipulation 
by order o f the Supreme Court of Wash­
ington on February 15, 1995 . e ffective 
immediately. The suspens ion is for one 
year with a conditioned re instatement 
and a two-year probation. The suspen­
s ion arose from Juarez's failure to pay 
sums due the Department of Labor & 
Industries which Juarez received as part 
of a settlement of a c lient 's c laim. Juarez 
stipulated that this conduct vio lated RPC 
I. 14 (trust account ru les) and 8.4(d) ( con­
duct prej udicial to the administration o f 
justice). The suspension also resulted from 
Juarez 's conduct in receivi ng and using 
funds from the Immigration and Natural­
ization Se rvice without determining ac­
tua l ownership, in violation of RPC 1.3 
(d il igence) and 1.14 ( trust account rules). 
The funds were re funds of cash bonds 
Juarez had posted o n beha lf of immi­
grants several years before . 

under a table of content.s - making 
it easy to find precisely what you're 
looking for. 

Compare for yourself. If, after 
30 days, you don't agree CD Law is 
far superior to CD ROM product.s that 
cost much more, you can return it with 
no o tgat10n. r-t'st1rirrstmpte~d~ , 
you'll find , is our search software. 

For your FREE 30-day trial call 
(206) 623-1688 today. 

rm i ~QJb,,\;V 
~ (206)623-1688 
IO00 2nd /\venue, Seattle, WA 98l04 
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The Supreme Court o rdered that Juarez 
pay costs and expenses of$250. Juarez's 
re instatement is conditioned, inter alia, 
on providing the Bar Assoc iation with 
reasonable plans o f re payment, accept­
able to the debtors, of the sums owed Lo 
his cl ients and the De partme nt of Labor 
& Industries. 

Suspended: Phoenix, Arizona, lawyer 
Michael S. Manning (WSBA #9486, 
admitted 1979) has been orde red sus-

pended for a period of four years, effec­
tive December 9, 1994, from the practice 
of law in the State of Washington, pursu­
ant to o rder of the Supreme Court of 
Washington entered December 9. 1994. 
The Court o rde red reciproca l discipline 
pursuant to RLD 12.6 and the discipline 
imposed by the State Supreme Court of 
Arizona . He was d isciplined by the State 
Supreme Court of Arizona for his lack of 
di ligence, fail ure to maintain adequate 
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I 000 fami ly law attorneys already save time using SupportCa/cTh• to make impor­
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communication; fai lure to ex pedite liti­
gation; for engaging in the unautho ri zed 
practice o f law; for his conduc t involving 
dishones ty. fraud o r deceit , or misrepre­
sentation; for his violation of a disciplin­
ary rule or o rder; for his failure to notify 
his clie nts of his suspension; for his fa il ­
ure to furni sh information o r respond 
promptly Lo any inquiry; and for evading 
service or his fa ilure to coope rate with the 
State Bar of Arizona's investigation. 

Commission on Judicial Conduct 
Notices 

Stipulation and Agreement and Order 
of Admonishment: T he Commission on 
Judic ia l Conduct and Hon. Andrew L. 
Monson, judge of the Pac ific Coun ty 
North District Court, s tipulated to an ad­
monishment based o n the fol lowing facts: 
Monson was at a ll relevant times a part­
timedistrict court j udge in Pacific County. 
In January I 993 he was contacted, in his 
capacity as an attorney, by a defendant at 
the Pac ific County jail. He discussed 
imp I ied consent law and let the defendant 
make he r own decision. In April I 993 he 
conducted a heari ng involv ing the person 
he had spoke n with in January. In No­
vembe r I 992, Monson s igned a be nch 
warrant fo r another de fendant. In January 
I 993 he was that de fendant 's attorney 
when the defendant was arrested based 
on that bench warrant. Monson resigned 
from his position in July 1994 for unre­
lated reasons. In Oc tober I 992. he was 
admonished by the Comm ission for fa il ­
ing to promptly dispose of the business of 
the court. 

Based on these facts, Monson stipu­
lated and agreed that he violated Canons 
I , 2(A) and 3(C)( I )(b,c, and d( ii)) of the 
Code of Jud icial Conduct, and agreed 
that in fu ture when practicing as a lawyer 
or judge he will disqualify himself whe re 
his impartia li ty might be reasonably ques­
tioned. In re the Maller of Hon. Andrew 
L. Monson. Judge. North District Court. 
Pacific County, No. 93-1568-F-50, Janu­
ary 27, 1995. The Commiss ion was rep­
resented by its coun e l, David Akana. 
Judge Monson re presented himself. 

Commission Decision of Censure: The 
Comm ission held a fact-finding hearing 
on November 4, I 994, in Tacoma in the 
matter of Hon. A'lan Hutchinson, judge 
o f the Pie rce County Distric t Court No. 3. 
The Comm ission found the fo llowing 
facts by clear , cogent and convinc ing 



evidence: Hutchinson was a part-time 
Pierce County District Court judge in 
Eatonville . Ln August 1993, he conducted 
a hearing in which two men submitted 
name change pe titions based on the ir 
being involved in gender-reassignment 
therapy. He decl ined to grant the peti­
tions until the gender reassignment was 
completed. ln October 1993 he presided 
over a motion to reconsider, for which he 
initiated an ex parte, independent factual 
investigation about gender assignment 
surgery . In a crowded courtroom he an­
nounced the results of his investigation 
and commented that he felt such surgery 
was " maiming" and potential ly a fe lony, 
both in Washington and in most states. 
Expert testimony presented at the hear­
ing was not rebutted by the judge, estab­
lishing that some of his conclusions were 
incorrect, or, at best, disputed by knowl­
edgeable experts. 

In the courtroom Hutchinson made d is­
parag ing remarks about the petitioners 
and the ir reasons for a name change peti ­
tion, commenting he felt it was immoral, 
among other things. His reply to a notice 
from the Commission that it was making 
initial inquiries into the matte r was "sar­
castic and disrespectful , and evidenced a 
continuing lack of insight." 

The Comm iss ion conc luded tha t 
Hutchinson volunteered ex parte com­
munications initiated and considered by 
him on matters pending before him. To 
the extent these communications re lated 
to h is opinions on the law, in addition to 
fac tual information, Hutchinson did not 
receive such communications on the law 
through amicus brie fs. The Commission 
held his conduct violated Canons I, 2(A) 
and 3(A)(4) of the Code of Judicial Con­
duct. The Commission found that the 
misconduct was an isolated event: de­
prived the petitioners of an unbiased fo­
rum; and was likely to recur if Judge 
Hutchinson were faced by a similar issue, 
based on his comments; that his miscon­
duct occurred in the courtroom, in his 
offic ial capacity; that he felt his conduct 
was not a violation of the Canons of 
Judic ial Conduct; and that he testified he 
would change his conduct if the Commis­
sion ordered it. 

The Commission found Hutchinson ·s 
conduct undermined the public's expec­
tation that judges wi ll act impartially and 
wi ll treat c itizens wi th the respect, dig­
nity and courtesy the Code requires; and 

that he imposed his moral views on others 
through his official position. His conduct 
was detrimental to the high standards of 
behavior expected from a judge. 

The Commission ordered Hutchinson 

to read and follow the Code of Judic ial 
Conduct; treat all persons appearing be­
fore him with respect, courtesy and dig­
nity regardless of the ir differences and 
refrain from all impermissible ex parte 
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Base your case on infonnation year for an update from our competitors. 
on another CD ROM publication of 
Washington law, and you could be 
relying on outdated data. Only CD Law 
gives you the most current codes and 
rules - as well as up-to-the-minute 
slip opinions at no additional charge 
through our online service. 

At CD Law, we're totally focused on 
Washington law. We put all our efforts 
into giving you the timely information 
you need to win in court. 

For example, we're always the first 
out with the RCWs - at least five 
months ahead of the competition. To 
keep you up to speed on the WACs, we 
update on a monthly basis. You'll wait a 

We're also a year more current on 
Rules of Court. And if you 're wondering 
about local rules, don't bother looking 
elsewhere. Many of them aren't available 
on competitive products. 

Fact is, no other CD ROM publication 
offers you a more current or complete 
Washington law library than CD Law. 

To see for yourself, call (206) 623-
1688 and ask for our FREE 30-day trial. 
We have everything you're looking for. 

rn ~J2,.Jts11:.V 
~ (206)623-1688 
1000 2nd Avenue, Seattle, WA 98104 

WASHINGTON STATE BAR NEWS April /995 29 



contacts; that he disqualify himself where 
his impartiality might reasonably be ques­
tio ned: attend the next available offering 
of a cultural diversity program sponsored 
by the Minority and Justice Comm ission; 
write a le tter of apology to each peti­
tioner, such lette rs to be filed with the 
Comm ission and forwarded by it to them; 
and that he will refrain from conduct that 
could cause a repetit ion of the violations 

found here in. Three members of the Com­
miss ion filed a separate opinion explain­
ing why they fe lt a reprimand would have 
sufficed. Judge Hutchinson was repre­
sented by John J. O 'Connell. The Com­
mission was represented by David D. 
Hoff and Kath leen J. Hopkins. In re rhe 
Marter of Hon. A' Ian Hurchinson, Pierce 
County Districr Court No. 3, Case No. 
93- 1652-F-47 . February 3, 1995. 

William L. Bowman, Inc. 
E XAM IN ER OF Q UESTIONED D OCUM ENTS 

14412 San Jose Street 
Mission I !ills, California 91345 
(818) 897-1116 (310) 208-1330 

FA X (818) 896-2861 

EXPERT COMPARISON OF: 
HANDWRITING 
TYPEWRITING 
OFFICE MACHINE IMPRESSIONS 
WRITING INSTRUMENTS 

RESTORATION OF 
OBLITERATED DOCUMENTS 
DOCUMENT PHOTOGRAPHY 

35 years experience, 1500+ expert testimonies. 
To be loca ted in Spokane area by Summer 1995. 

Small selection of cases examined : 

U.S.A. vs. Hugo Fern;rnclo Cas tillon 
Alvarez (world's la rges t cocaine arres t; 
20 tons; $2 billion street value) 

People vs. Michael Su Chia 
(convicted of killing two iederal drug 
agents ,rnd wounding ilnother in 
Pasadena) 

U.S./\. vs. John Z. DeLorcan 
(DeLorean car manu focturer) 

Dt•Rita vs. Scott 
(es t;ite of "Three Stooges" comedy 
team) 

Est;ite of Hedayat Eslamania 
(murder victim in " Billionaire Boys 
Club" case) 

J;rne Seymour Flynn 
(marri;ige dissolut ion fo r "Dr. Quinn" 
actress) 

Frustaci vs . Malik, M.D. 
(med ical malpractice suit over 
septuplets birth settled for $2.7+) 

Joseph E. Gallo 
($100 Million suit between Callo 
w inery brothers) 

Carl (;_allowav, M.D. vs . CBS 
(sued Dan Rather & 60 Minutes) 

Es tate of Francis Hammer 
(contest o ver $250 mill ion art collection 
of Anrnrnd Ha mmer, President o f 
Occidental Oil Compa ny) 
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I towa rd Hughes vs. john 11. Mei r 
(dispute abou t purchase of mines) 

Doris Jackson vs. Lee 
("The Shirelles: contract dispute) 

Michael lackson vs. Steve I lowcll 
(business dispute) 

Morgan Anthony Lamb 
(his w ife disguised herself and took 
Sta te Bar examination for her husband) 

People vs. Bobby Joe Max well 
("Skid row Slayer" accused oi 11 
murders) 

Ta ff vs. Steve Reeve 
(Superman V movie p lagiarism su it) 

Ala n Robins 
(political corruption case of U.S. 
Seniltor) 

Attorney Lynn Stites 
("All iance" case; up to $200 million 
alleged bloating of lega l billings to 
insurance compa nies by a group of 
a ttorneys) 

Brian Wilson vs. Irv ing Music 
("Beach Boys" founder sued and won a 
$10 million judgme nt) 

Write, or call, for fu II 
Curriculum Vitae 

Apr il 1995 

Public Notices 

In re RCW 19.52.120(1): Legal Interest 
Rate ("Usury Rate"): 

The average coupon equivalent y ie ld 
from the first auction of26-week treasury 
bills in February 1995 is 6.29%. The 
maximum allowable interest rate per­
missible for April 1995 is therefore 12%. 

Compilations o f the average coupon 
equivalent yields from past auctions of 
26-week treasury bills, and past maxi­
mum interest rates of the past IO years 
appear on page 48 o f the June 1994 Bar 
News. 

Revision of WAC 458-20-207-B&O 
taxation of attorneys: 

The Washington Department of Rev­
enue is currently in the process of revis­
ing WAC458-20-207. This rule discusses 
how B&O taxes are dete rmined for attor­
neys. Because of statutory changes made 
in chapte r 25, Laws of Washington, I st 
Specia l Session to RCW 82.04.055 and 
82.04.290 introduc ing the selected busi­
ness services rate, the rule must be re­
vised. The revision discusses the new rate 
and how attorneys engaged in mult iple 
tax c lassifications will be taxed. Copies 
of the rule are avai lable from, and com­
ments concerning it may be submitted to 
Edward Ratc liffe, Department of Rev­
enue, Legislation and Policy, PO Box 
47467, Olympia, WA 98504-7467; phone 
(360) 586-3505; fax (360) 664-0693. 

A public hearing (CR I 02) wi ll be held 
concerning Rule 207 in late May or June 
of 1995. The location w ill probably be 
Olympia, but meetings may be scheduled 
in more locations if s upported by the 
legal community's response and interest 
in commenting upon the rule. 

Summary of Changes to the 
Vaccine Injury Table 

Effective March I 0 , I 995, the follow­
ing revisions will be made to the Vaccine 
Injury Table and the Quali fications and 
A ids to Interpretation of the Table. 42 
U.S.C. §300aa- 14(a) & (b). 

• Chronic arthritis will be added as an 
on-Table injury for the vaccines against 
rube lla (MMR, MR, R). This addition to 
the Table creates the rebuttable presump­
tion that chronic arthritis was caused by 
the MMR vaccines, where the fi rst symp­
tom or manifes tation of the arthritis oc­
curs within 42 days afte r the administra-



tion o r the MMR vaccines. 42 U.S.C. § 
300aa- I4. 

• Because the addition of chronic ar­
thritis may significantly increase the like­
I ihood that a petit ioner alleging a rubella 
vaccine-related chronic arthritis wi ll ob­
tain compensation, an indi v idual alleg­
ing that an on-Table chronic arthritis oc­
curred 011 or afier March I 0, I 987. has 
until March I 0. 1997. to fil e hi s or her 
claim w ith the U.S. Court of Federal 
Claims. This lim itation period is an ex ­
ception to the general-limitations rule 
that a petitioner must fil e a claim ror a 
vaccine-related injury w ithin 36 months 
arter the f irst symptom or manifestation 
of the injury. See 42 U.S.C. § 300aa­
l 6(a). 

• The statute of limitations bars the 
claims of persons whose first symptom or 
manifcstat ion of chronic arthritis occurred 
prior 10 March 10, 1987. 42 U .S.C. § 
30aa- I 6(b). 

• Hypotonic-hyporesponsive episode 
(HHE) and Residual seizure disorder 
(RSD) have been deleted as Table inju­
ries for the diphtheri a. tetanus and 
pertussis vaccines. 

• A s a result of the deletions of HI-IE 
and RSD. the presumption that HHE or 
RSD was caused by the vaccines w ill no 
longer exist, and an individual fi ling a 
petition on or after March 10, 1995. and 
alleging these injuries, must prove that 
the DTP vaccine was the cause-in-fact of 
the RSD or HH E. 

• The Quali fications and Aids to Inter­
pretation of the Vaccine Injury Table 
have been rev ised. See42 U.S.C. § 300aa­
l 4(b). General ly, these rev isions amplify 
and clarify the medical terms used in the 
Vaccine Injury Table. The revi sions to 
the Qualifications and A idi; to Interpreta­
tion apply to all petitions filed on or after 
March 10. 1995. 
/Submitted by Richard J . Riseberg, Chief 
Counsel. Public Health Dii·ision. U.S. 
Dept. of Health & Human Services/ 

Attorney General's Office Opinion Re­
leased 

The A ttorney General 's O ffi ce has is­
sued the following opinion: 

Department of Agriculture-Department 
of Health-Agriculture-Health-Authority 
to Embargo Food Grown in A ·'Food 
Control A rea··: neither the Department of 
Agriculture nor the Department of Health 
has authority to administratively desig­
nate a ''food control area" (such as the 

area surrounding the site of a chemical or pose a threat to human health. 
nuclear accident) and embargo all food Ci te as AGO 1995 No. I . Maureen 
grown within the area w ithout some par- Hart. Senior Assistant Attorney General. 
ticularizcd determination of the products is author of the opinion. !January 18, 
which arc contaminated or are likely to 1995 J 

NOTICE OF D EADLI E FOR FILI NG WSBA R ESOLUTIONS: 

Pursuant to Article VII , Section F­
" Resolutions" of the WSBA Bylaws. 
any ten ( I 0) active members of the Wash­
ington State Bar Association may present 
a written resolution to the Board of Gov­
ernors for considerat ion at the WSBA 
Annual Business Meeting, which w ill be 
held this year on Friday, September 8. 
1995, beginning at 2:00 p.m. at the Se­
attle Sheraton in Seattle. 

Resolutions must be filed with the 
executive director at least ninety (90) 
clays before the Annual M eeting (by 5 
p.m. on Friday, June 9, 1995) and must 
be accompanied by a written report ex­
plaining the resolution. The resolution 
and explanatory report to get her shall not 
exceed a total of one thousand ( I ,000) 
words. The executive director's office is 
at 500 Westin Building, 200 I Sixth Av­
enue. Seattle, WA 9812 1-2599. 

The Board of Governors wi ll refer any 
resolution addressing issues w ithin the 
purposes of the WSBA to the WSBA 

It would be easy to make a case for 
why you should subscribe to CD Law. 

We could argue that CD Law 
searches of Washington statutes and 
decisions are faster than even the best 
on-line service. Or, that compared to 
another CD ROM publication, you'll 
pay as much as $1,200 less - and get 
at least ten more databases, superior 
search software, free access to CD Law 
OnLine, and unequaled service 
and suppo1t. 

We could also point out that, unlike 
a competitor, CD Law discs are yours 
to keep regardless of whether you 
continue your subscription. 

Resolutions Committee. Those purposes 
are set forth in A rticle I of the WSBA 
Bylaws and/or Genera l Rule 12 of the 
Washington Court Rules. 

The Resolutions Committee w i II hold 
a publ ic hearing to consider the views 
of the proponents and opponents of 
resolut ions on Friday, September I , 
1995, beginning at I :30 p.m. at the 
offices or the WSBA (500 Westin Bu ild­
ing. 200 1 Sixth Avenue, Scat1le). Pro­
ponents and opponents of resolutions 
are urged to attend the hearing or to 
present thei r views in wriuen form for 
considerat ion by the Committee. 

Proposed resolutions will be pub­
lished in the July 1995 Bar News. 

Members of the WSBA Resolutions 
Committee arc: Gary D. Gayton. chair: 
David D. Hoff; Jon C. Iverson: James T . 
Johnson; V. Lee K raft; Jill R. Kurtz; 
Teresa M . Morris: John M. Riley, Ill: 
John G. Schultz; Stacy L. Smythe; 
Phillip L. Thom and Teel D. Zylstra. 

Instead, we thought we'd let you be 
the judge. 

1ry CD Law for 30 days with no 
obligation. We'll provide free installa­
tion and on-site training - another 
advantage you won't find elsewhere. 
We'll even supply you with a CD ROM 
drive to use at no extra charge. 

For more information or a FREE 
30-day trial, call (206) 623-1688. 

m~,12,J~1:.V 
~ (206)623-1688 
tO00 2nd Avenue, Seattle, WA 98 I 04 
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THESE DAYS, GETTING 
A PROFESSIONAL EDGE 

IS A NECESSITY, 
NOT A LUXURY. 

Let's face it. You need 
every advantage to 
win in today 's jump­
thr~ugh-the-hoop 
environment. 

ITT hat's where the Un ive rsity 
L!.J ofWashington Continuing 
Legal Education program excels. 
We can give you an edge in your 
practice. And in the courtroom. 
Because at UW C LE yo u learn 
professional techn iques from 
outstanding faculty and leading 
practitio ners. 

You're guaran teed to experi­
ence truly substantive sem inars on current topics 
ripped from today's headlines and legal briefs . 
T har's why legal professio nals who have 
experienced the UW C LE say you get a real 
educarion - nor jusr an overview. Plus we back 
our simple " Risk Free C LE" seminar guarantee 
in wrmng. 

Call UW CLE roll free today. O r, return the 
post-paid ca rd to receive complete information 
on specific UW CLE sem inars. 

Either way, you'll be getting the 
professional edge you r legal 
career demands. 

Upcoming seminars: 

• Advanced Trial Practice Ski lls: 
Moving to the Master' s Level 
with the Hon. Herbert Ste rn 
rwo days (April 28-29) 

• Asian Law (May 12) 
• 28th Ann ual Pacifi c Coast 

Labor Law Conference 
(June 8-9) 

GET THE 
UW EDGE. 

e U NIVEI~SITY 01: WASHINCTON 

WASHINCTON LAW SCI IOOL. fOUND:\TIO~ 

CONTINUING LEGAL EDUCATIO 

In Searrlc. 543-0059, or ro ll frc:c 1-800-CLE-UNIV 
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April 1995 
3 Deadline for receipt of ques­

tionnaires from lawyers and judges inter­
ested in be ing interviewed by the WSB A 
Judicial Recommendat ion Committee for 
appointment to appe llate court vacan­
cies. See details in '"Diges1." March 
/ 995 Bar ews. page 37. 

7 Tukwila: On-line: Records 
Managemen1 in an electronic age. Spon­
sored hy ARMA. For i11forma1io11: 
Suzann Lombard (206) 483-8928/Bar­
bara Benson (206) 543-7950. 

7 Seattle: Sixth Annual Inter­
national Law Inst itute. Sponsored In 
WSBACLE. 

12 Seattle: Recruiting Staff­
Brown-bag Round Table. Sponsored hy 
WSBA LPM Section/ALA. Fori11forma-
1io11: (206) 789-2 11 I. 

14 Spokane: Attorney General's 
Update. Sponsored hy SCBA. 

IS Deadline for appl ications for 
Bar News editor posit ion. 

15 Deadline for June 1995 Bar 
News copy. 

15 Seattle : New Defense Law­
yer Workshop. Sponsored by WDTL. 

20 Seattle : Lawyer as Detective 
II. Sponsored hy KCBA. 

20 Seatt le: Sexual Harassment. 
Sponsored hy GSLSA. Collfac1: Shari 
Morisset, (206) 382-1000/Denise Hoopes 
(206) 386-7693. 

20-22 Long-term Services in the 

American 
Arbitration 
Association 
Dispute 
Resolution 
Services 

Business Advisory Services. Inc. (206) 223-5400 
CLE International (206) 62 1- 1938 
Davis, Wright , Tremaine (DWT) (206) 622-3 150 
Idaho Law Foundation (208) 342-8958 
Ki ng County Bar Association CLE (KCBA) (206) 340-2579 
Northwestern School of Law of Lewis & Clark College (503) 768-6642 
Nat ional Business Institute, fnc. (NB I) (7 15) 835-7909 

at ional Education Network ( ET) (800) 637-0020 
National Employment Law Institute (NELi): (415) 924-3844 
Nat ional Institute of Trial Advocacy (N ITA) (800) 225-6482. BBS registration. 

messages. etc.: Set communication program to 8 bi 1., no parity. I stop bit. then 
call (2 19) 234-7348. 

Professional Education Systems (800) 843-7763: fax (7 15) 836-0 I 05 
Spokane County Bar Association (SCBA) (509) 623-2665 
Tacoma-Pierce Counly Bar Association (206) 383-3432 
University of Washing1011 School of Law (UW CLE) (206) 543-0059; (800) CLE-UNIV 
Washington Associal ion of Criminal Defense Lawyers (W ACDL) (206) 623-1 302 
Washington Association of Prosecuting Attorneys (WAPA) (206) 727-8202 
Washington Defense Trial Lawyers (WDTL) (206) 233-2930; fax (206) 628-661 1 
Washington State Bar Assoc iation CLE (WSBA CLE) (206) 727-8202; 

fax (206) 727-8320 
Washington State Trial Lawyers Association (WSTLA) (206)464-10 11 , (800) 732-9251 
World Trade Club (206) 448-8803 

'90s: Life-affirming or Life-l imiting? 
National Legal Center for the Medically 
Dependent & Disabled I 0th anniversary 
spec ial program on elder-law issues.For 
i11for111a1ion: (4 14) 288-3802. 

21 Seattle: Expert Persons or Ex­
pert Witnesses. Sponsored by KCBA in 
conjunction with KCBA Labor Law Sec­
tion. 

21 Seattle : Auto Cases: Winning 
is No Accident. Sponsored by WSTLA. 

25 Seattle : Northwest Women's 
Law Center 1995 Gala, keynoted by 
Naomi Wolf. Reserva/io11s (must be re­
ceived by April 18) (206) 682-9552. 

27 Seattle : Nuts and Bolts of In­
surance, Part 2A. Sponsored by KCBA. 

27 Seaule : Recent Developments 

Northwest Women's 
Law Center 1995 Gala 
SATURDAY APRIL 25 
Seattle Sheraton 6 p.m. 

Since t926, the American Arbitration Association bas been /he 
leader in the de1Jelopmenl and administralion of impartial 
dispule resolution ser11ices. 

Noo111i Wolf ol({lwr o{ The Beauty 
My1h: How Images or Beauty arc Used 
Against Women. will kcr1101e rheere,11. 
1rhichfocuses 011 1he Iheme .. Rei11rcl1f­
i11g Femi11i.rn1·· and cclehr(l{cs 1he 
Ccwer·s 16 _l"('(lrs of c11lm11ci11g legal 
rigl11s for 1ro111c11. 

□ Arbitration □ ,Wediation □ Mini-Trial □ Fae/finding 
□ Negotiations □ Retired judges □ Jndiuidu.alized ADR 
Systems □ Membership Seruices □ Training □ Publications 
□ Elections 

Come to the Leader. 

@) American Arbitration Association 
t )25 Founh Avcnu<:. Ste I-il -1 

Scalllc W:1Sl11ngton 98 101-25 1 I 
(206) 622-6/i:$5 L 1x <206) 34Vi(,79 

Offices i11 35 Cities Nationwide 

34 WAS/1/NG FON STATE 8 1\N NEWS April /995 

/\ Yo/c-ec/11n//ed Rhodes scholar. Woll 
has flllhlished essm·s i11 rhe 11mio11·s 
Jim·111os1 111ago:i11cs a11d 11e1,•spaf!ers. 
ho.1 /H-ice 11·0 111/ie Arnde111y of A111eri­
ca11 Poe/s pri:c w1d was 11a111ed 011c ol 
Gla111011r'.1· 199./ Woml'II of" 1he Year 
"ji1rad,·a11ci11g rhedeha1e o,·er 11 n111e11 · s 
/ires.·· 

Tickets $55 
(206) 682-9552 (Visa/MCI by April 18 



and Assorted Issues in Real Estate and 
Cons truction Finance. Sponsored by 
DWT. 

27 Seattle: Cultural Diversity­
joint ALA-WSBA LPM Section meet­
ing. For information: (206) 789-2 l l 1. 

28 Spokane: General RealEstatc. 
Sponsored hy SCBA. 

28-29 Seattle: Trying Cases to Win : 
Moving to the Master's Level with the 
Honorable Herbert J. Stern. Sponsored 
by UWCLE. 

May 1995 
3 SeaTac: Head Injury. Spon­

sored by WSTLA. 
4 Seattle: How to Create a DOS 

Document System for Your Law Prac­
tice. Sponsored by WSBA CLE. 

4-5 Spokane: Washington State 
Paralegal Association (WSPA) 20th an­
nual convention, " Law Office Technol­
ogy in the I 990s and Beyond." Registra­
tion brochure: Darlene K lister, (509) 455-
6000. 

5 Seattle: Estate Planning for 
Midsized Estates and Small -bus iness 
Owners. Sponsored by KCBA. 

5 Seattle: How to Create a Win­
dows Document System for Your Law 
Practice. Sponsored by WSBA CLE. 

9 Seattle: Appellate Practice 
(NOTE: new date) . Sponsored by KCBA. 

11-12 Seattle: The Pacific Northwest 
and the Global Economy- Asia. Spon­
sored by Institute for Professional and 
Bus iness Organization. For information: 
Leland Shepherd, (206) 285-5325. 

12-13 Spokane: WSBA Board of 
Governors meeting. 

12 Seattle: Washington State So­
ciety of Health Attorneys 22nd Annual 
Hospital and Health Law Seminar. For 
information: Theresa Boschee, (206) 552-
11 07. 

15 Deadline for July 1995 Bar 
News copy. 

18 Seattle: T reatment of Unex­
pired Leases and Executory Contracts in 
Bankruptcy. Sponsored by DWT. 

18 Seattle: Evidence. Sponsored 
by WSTLA. 

18 Seattle: The Jury System. 
Sponsored by GSLSA. Contact: Shari 
Morisset, (206) 382- 1000/Denise Hoopes 
(206) 386-7693. 

19 Spokane: Family Law Update. 
Sponsored by SCBA. 

20-21 Lake Che lan: WSBA Bar 
Leader Conference. 

25 Seattle: World Trade Club 
annual dinner and presentation of George 

E. Taylor Trader of the Year award. For 
information: Lisa Kjaer, (206) 553-56 15. 

June 1995 
8-9 Seattle: 28th Annual Pac ific 

Coast Labor Law Con Ference. Sponsored 
by KCBA/UW CLE. 

9 Deadli ne for fil ing resolut ions 
to be presented at the WSBA Annual 
Meeting, September 8, 1995. See details 
in "Digest," page 3/ of this issue. 

9 Seattle: Tom Chambers' Le­
gal Update for the General Practitioner. 
Sponsored by WSTLA. Also June 12 in 
Vancouver and June 2 1 in Spokane. 

15 Dead I inc for August 1995 Bar 
News copy. 

16-17 Lake Chelan: WSBA Board 
of Governors meeting. 

22 Seattle: New Article 8 ofUCC. 
Sponsored by DWT. 

23 Spokane: Federal Law Up­
date. Sponsored by SCBA. 

30 Seattle: Products Seminar. 
Sponsored by WDTL. 

30 Seattle: Health Law: Spon­
sored by UW CLE. 

July 1995 
11-12 Seattle: Lawofthe Sea.Spon­

sored by UW CLE. 
15 Deadline for September 1995 

Bar News copy. 
28-29 Winthrop: WSBA Board of 

Governors meeting. 

August 1995 
3-6 Whistler, B.C.: WSTLA An-

nual Meeting & Convention. 
10-11 Tacoma: Northwest Regional 

Legal Writing Conference. Sponsored by 
Seattle University School of Law. For 
information: (206) 59 1-2227. 

15 Dead line for October 1995 
Bar News copy. 

September 1995 
6 Seall le: Elements of Trial with 

Judge Coughenour (first of 15 sessions). 
Sponsored by UW CLE. 

7-8 Seattle: WSBA CLE Board of 
Governors meeting. 

8 Seattle: WSBA CLE Annual 
Business Meeting. 

15 Deadline for November 1995 
Bar News copy. 

15-16 Seattle: 5th Annual Northwest 
Alternative Dispute Resolution Confer­
ence. Sponsored by WSBA/UW CLE. 

22 Seattle: Bus iness Success ion 
Strategies. Sponsnred by WSBA CLE. 

October 1995 
12-13 Seattle: The Pacific Northwest 

and the Global Economy-The Ameri ­
cas. Sponsored by Institu te for Profes­
s ional and Bus iness Organization. For 
information: Leland Shepherd, (206) 285-
5325. 

January 1996 
19 Seattle: Law Practice Man­

agement Institute and Expo. Sponsored 
by WSBA LPM Section/Puget Sound 
ALA. For information: Linda O ' Brien, 
(206) 583-2260. 

LEGAL PRINTERS 

FEDERAL APPELLATE BRIEFS 
Printed, Served by Affidavit, Filed. 

Expertise From Over 30 years Experience 

For Same Day Turn, FTP Us Your Final PostScripted 
Computer Printfiles Via The Internet. 

Harry J. Reisd1ling, Owner 

222 Wall Street, Suite 100 Seattle , WA 98121 
Email: barry@abcdprint.com Files: printit@abcdprint.com 

Toll Free: l / 800/ 443-1875 Ph : (206) 443-1515 FAX: (206) 443-4322 
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Committee Appointment Opportunities for WSBA Members 

The Board of Governors of the Washing­
ton State Bar is called upon to make ap­
pointments to various boards, commissions 
and committees listed below. These vacan­
cies are in addition to those on standing 
committees of the WSBA, for which a 
separate mail ing goes out each member 
annually. Some timeframcs for application 
are shorter than others; as a result o f the 
need Lo start this service at some point in 
time and the desire Lo include as many 

openings as possible. Over time all open­
ings w ill be listed at least three months prior 
to Board action. 

M embers are encouraged to apply for 
any and all posi tions that are of interest. 
Applications may be directed Lo Dennis P. 
Harwick, Executive Director, WSBA, 500 
Westin Building, 200 I Sixth Avenue, Se­
att le, Washington 98 I2 l -2599, or to mem­
bers' representatives on the Board of Gov­
ernors. M embers of the Board of Gover­
nors, the congressional or other districts 

Oregon's heavy rainfall , combined with unprecedented 
building development, can add up to lots of trouble, much of 
it of the type that ends up on the desk of attorneys and 
insurance adjusters. 

Garrett Engineers· team of over 300 experts brings 
years of scientific and technical experience to bear to help 
reconstruct what happened and how it happened. Just one 
phone call will put you in touch with this team. The following 

Robert D. Davis case is another in a series giving examples of how Garrett 
Area Manager can help you. 

1111 Third Avenue • Suite 2500 • Seattle, WA 98101 • (206) 583-8348 • FAX (206) 292-4965 

Case Number TWO: 

SLIPS, SLIDES ... AND SEITLEMENT! 

The residents of a hillside home in an 
exclusive neighborhood had a problem. 
The house's rear walls, which partially 
served as retaining walls , began showing 
signs of stress and deterioration. 

The owner suspected the problem 
was a result of flooding, erosion and 
landslides in the hills above his home. He 
contended that the homeowners' 
association should be held responsible for 
the damage. The association demurred, 
arguing that several houses similarly 
situated beneath the hills were 
experiencing no problems. 

The owner's attorney retained Garrett 
Engineers. A civil engineer from Garrett 
deduced that a portion of a drainage ditch 
at the base of the hill directly behind the 
owner's house had washed out. The 

remainder of the swale was intact, 
protecting the neighbors•"homes from 
flooding, but the missing portion 
effectively was tunneling runoff into the 
soil behind the owner's house. 

As a result, the homeowners· 
association repaired and reinforced the 
drainage system in the missing portion, 
as well as in areas above other homes 
where it was in danger of failing . 

Garrett Engineers' team of over 300 experts brings 
years of scientific and technical experience to bear 
to reconstruct what happened and how it 
happened. Just one phone call puts you in touch 
with this team. G For Marketing and Seminar Information contact: 

Robert Davis (206) 583-8348 
For Engineering Assistance contact: 

Barry Brown (800) 229-3647 
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ENGINEERS , INC . 

they represent, and their ci ty or residence 
are l isted on the masthead of the Bar News. 

Commission on Judicial Conduct: One 
Seat 
Call for applicants-March; Board 
action-May) 

The four-year term of G. Douglas 
Ferguson (Seaule) expires June 16, 1995. 
The four-year term of Margo T. K eller 
(Tacoma) ex pires June 16, I996.TheCom­
mission is authorized under RCW Chapter 
2.64 .Members are eligible for appointment 
to one additional term, for a total of eight 
years' service. For more information: David 
Akana, executive director, P.O. Box 1817, 
Olympia, Washington 98507, tel. (206)753-
4585. 

Judicial Information System Committee 
(JISC): One Seat 
(Call for applicants- April; Board action­
June) 

The three-year term of James S. Turner 
(Bellevue) and William F. Baron (Seattle), 
who hold one seat jointly, expires July 3 1, 
1995. The Committee is authorized under 
the Supreme Court 's Judicial Information 
System Committee (JISC) Rules and RCW 
Chapter 2.56. Appointments must be of 
persons who have demonstrated an interest 
in, and commitment to,judicial administra­
tion and the automation of j udicial systems 
and functions. The WSBA Board makes 
nominations for appointment by the Chief 
Justice. The Committee meets every other 
month for three hours. For information con­
tact Rick Coplen, Information Services, 
Office of the Administrator of the Courts, 
P.O. Box 41 170, Olympia, Washington 
98504, tel. (206) 753-3365. 

Statute Law Committee: One Seat 
(Call for applicants-December; Board 
action-F ehruary ) 

The six-year term of Bernard J. Gal lagher 
(Spokane) expires M arch 31, 1995. The 
six-year terms of Keith H. Campbell (Spo­
kane) and James D. Hamilton (Vancouver) 
expire March 3 1, 1997. The six-year terms 
of Mary F. Gallagher D i lley (Seattle) and 
John G. Schultz (Pasco) expire March 3 1, 
1999. T he Commission is authorized under 
RCWChapter 1.08. Five of its twelve mem­
bers must be lawyers. It is the governing 
board of the Office of the Code Reviser, 
which serves as the bill -drafting arn1 of the 
legislature and as the codi fier and pub I is her 
o f the Revised Code of Washington. The 
Committee meets four 10 five times per 
year; a per diem of $50 and t ravel expenses 
is paid by the Committee. For information: 
Dennis W. Cooper, Code Reviser, (206) 
753- 1440. 



WHERE ARE You GOING? 
WHERE HAVE You BEEN? 
THE DUST SETTLES ON THE 

TORT REFORM ACT OF 1986 

hy Stewart A. Estes 

m he law of !Orts is a creature of 
the common law. as modified 
by legislati ve pronouncement. 
During the last 20 years, tort 

law in the slate or W ashington has under­
gone significant alteration by a variety of 
sta1u1cs. The most substant ial modifica­
tion came in 1986, with far-reaching statu­
tory reform. This reform most directly 
impacts tort lawsuits that invol ve mul ­
tiple defendants. Washington·s experi­
ment may become part of the current 
national debate over tort reform, as recent 
federal proposals have included prov i­
sions for abolishing joint and several li ­
ability. and establishing caps on dam­
ages. 

A t common law, joint and concurrent 
(as opposed to success ive) tortfcasors 
were jointly and severall y liable fo r all 
indivisible damages caused by their ncg­
li gencc.1 A plaintiff could sue such 
tortfcasors collecti vely or singly, and re­
cover all his damages from a sing le de­
fendant. Injured parties were. however. 
barred from recovery if they were found 
to be contributorily negli gent for their 
. . ? 
lnJUry.-

Jn 1973. the W ashington Legislature 
abrogated contributory negl igence in fa­
vor or ''pure" comparative neg ligence. 
Forma. RCW 4.22.0 J 0. However. j o int 
and several liabil ity remained. as did the 
common law rule that prohibi ted tort ­
fcasors from seeking contri bution from 
one anothcr.3 The combined effect of the 
abroga tion o f ccrntribulory negligence, 
the no-contribution rule, and the contin­
ued existence of j oint and several I iabi I ity 
created an inequitable situation fo r de-

fcnclants. That problem was amc liora1cd, 
in part, by the Tort Reform A ct of 198 1 in 
which the Legislature created a right of 
contribu1ion. RCW 4.22.040-060. Thi s 
statu1ory right ofcontribution is premised 
on the ex istence or joint and several l i­
ability . However, the Legislature largely 
c l iminated joint and several I iabil ity five 
years later through the Tort Reform Act 
of 1986. Laws 1986. Ch. 305: now largely 
codified at RCW 4.22.070 ('"Act"). 

T he substantive changes wrought by 
the Ac\ have given r ise to many ques­
tions. Some o f the questions arc fai rl y 
clearl y answered by the Act itself or have 
been reso lved by the courts. However. 
several open questions remain. This ar­
ticle (with apologies to Joyce Carol Oates) 
w ill summarize the known answers and 
suggest answers to some of these unre­
so lved issues. 

Proportionate Liability 
The most fundamental question under 

the Act is. " When docs j oint and severa l 
liability arisc?" This has been fairly clearly 
resolved. Jo int and several liabi li ty is the 
exception. not the rule. It can arise either 
procedurally or th rough the establish­
ment of certain facts. In some circum­
stances, common-law joint and several 
l iabil i1y may continue to govern . Whether 
the legislati ve reform of tort law w ill 
have an impact on how the judiciary 
interprets the common law remains to be 
seen. 

The general rule in Wash ington is pro­
portionate liabi lity . A plain reading of the 
Tort Reform Act of 1986 and three recent 
Washing10n Supreme Court dec isions -1 

confirms that the Act largely abolished 
joint and several liability in favor of a 
general rule of "several" (or "proportion­
ate") l iabil i ty.-1 The jury dctennincs the 
percentage or the total fault which is 
attributable to every " enti ty" which caused 
the plaintiffs damages. RCW 4.22.070( I ). 
"Enti ties .. include the pla intiff, defen­
dants, third-party defendants, other plain­
tiffs. released and dismissed parties. and 
even non-part ies such as those who pos­
sess defenses or immunit ies (but not im­
mune employers). and named part ies who 
were never served. 

The Act creates two exceptions to the 
rule or proportionate liabi lity . 

The fi rst form of j oin t and severa l 
liabi lity arises where a person acts as the 
·'agent or servant '' (employee) or a party, 
or where both were "acting in concert." 
RCW 4.22.070( I )(a). '·Acting in concert" 
is said to require consciously acting to­
gether in an un lawful manncr.6 

The second form of joint and several 
liability arises where the claimant is free 
of fault , and judgment is entered against 
multiple defendants. RCW 4.22.070( I )(b). 
This type of joint and several liabi lity is 
actually a modified version of the com­
mon- law rule: only those defendants 
against whom j udgment is entered arc 
liable, and then only fo r " the sum o f their 
proportionate shares" of the plaintiff's 
total damages. They arc not l iable for the 
share of any at- fault enti ty which docs not 
have judgment taken against them. A l 
first blush, the Act may seem to have 
expanded common-law joint and severa l 
liability. Tort feasors who would not have 
been jointly liable previously- viz., sue-
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Can a party be jointly and severally liable for the 
acts of a non-party ( as was the case under the 
common law)? The act provides f or this possibility. 

cessive 1onfeasors-may be so now if a 
j udgment is e ntered aga inst them. How­
ever. the Act retains the common-law 
requirement thal damages be "indivis­
ible '' fo r joint and seve ra l liabi lity to 
ex is l. RCW 4.22.030. T hus, if the de fen­
dants can apportion the plaintiff' s dam­
ages, they are liab le o nly for those they 
actua l! y caused. 

The statute also who lly exempts three 
types of claims from the re forme d I iabil ­
ity scheme: hazardous waste, to rtious in­
terfe rence w ith a contract, and fung ib le 
product c la ims. RCW 4.22 .070(3)(a) 
throug h (c). These claims remain s ubject 
to common-law joint and several liabi li ty 
ru les. 

These two di stinct types of joint and 
several liability created by the Acl can 
logically be deno minated " p roced ural" 
and " factual." Factual joinr and se,·eral 
liabil i1y arises under I he agent/employee, 
or act ing-in-concert exception of subsec­
tion ( I )(a). RC W 4.22.070 ( I )(a) . A plain­
tiff may establish joint and several liabi l­
ity factually- by introduc ing ev idence 
of the e mployment or agency re lat ion-

OR NO CHARGE. .. 
CALL 

ship, or of lhe conspiracy. This is in 
contrast to the second form of joint and 
several liability, where the fault -free plain­
tiff may (procedurally) establi shjoinl and 
several liabil ity under subsection ( I )(b ) 
throug h the entry of a judg ment against 
multiple defendants. RCW 4.22.070( I )(b ). 

One o f the questions that arises under 
the Acl is whether a party can be jointly 
and severa l! y I iable for the acts of a non­
party (as was the case under the common 
law) . T he ac l prov ides forth is poss ibility. 
Subsection ( l )(a) provides that: 

[Al /Jarly shall be responsible for 
the fau lt of another person o r for 
payment of the proportionate share 
of another party where both were 
ac ti ng in concert or when a person 
was act ing as an age nt or servant o f 
the parry. 

RCW 4.22.070( I )(a) (emphasis suppl ied.) 
T hus. even if a plaintiff is at fault. a 
de fe ndant who is an employer o r princi­
pal can be jointly and severally liable fo r 
the ac ts o f a non-party e mployee or age nt . 
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( But a party e mployee/agent canno t be 
I iable for the acts of a non-party em ­
p loyer/ princ ipal) . S im ilarly, eve n if the 
p la intiff is at fault. a defendant can be 
jointly and severally liable for another 
person' s fault , ii· 1hat pe rson is a cocon­
spirator. The rule wou Id I ikewisc apply if 
the employee/agent o r coconspirator were 
a named defe ndant. 

The next 4 ues1ion that arises is who has 
the burden o f apport io ning fau lt to a non­
party. T he Acl mandates that the trie r of 
fact al locate fa ult to all part ies and ··enti ­
ties" who caused the c la imant ·s dam­
ages. RCW 4.22.070( I). Any party can 
assert that another person is al Faull. How­
ever, th is prov ision is 1101 "self-execut­
ing." T hal is. o ne o f the parties must 
present evide nce of an e nt ity's fault be­
fore the a llocation procedure is invoked.7 

" O nly the plainti ff, however, can assert 
that another pe rson is liab le to the plain­
tiff."8 If the pl aintiff does 1101 do so, the 
burden is on the de fendant to p rovide 
suc h proof. 

A plaintiff may w ish to apportio n fau lt 
to a non-party who is jointly and sever­
ally liable with defe ndant, suc h as its 
employee. lfsomeoneothe rthan the plain­
ti ff establishes the fau lt on a non-defen­
dant, ' ·the person at fa ult is not I iable tO 

the pla int ilT--the p la intiff has made no 
claim against h im o r her- but h is o r her 
fault neverthe less o perates to reduce the 
· proportionate share' or damages thal the 
p laintiff can recove r from those against 
whom the plaintiff has c laimed."9 Addi­
tionally, C R I 2(i) now requires a defen­
dan t to a ssert ent ity fau It as an alli rmative 
de fe nse. The ru le a lso requires a de fen­
dan t to identify the e ntity if known. Thus. 
the locus of the burden to plead and prove 
non- party fau lt depends upon the c irc um­
s tances. 

The questio n ar ises whether a fau lt­
free plaint iff could sett le w ith a defe n­
dant and re ta in procedural join t and sev­
e ral liabil ity between the sett ling defen­
dant and the re maining defendan ts. Pos­
sible procedures include a loan receipt 
ag reement. the e ntry o f a covenant 1101 to 
enforce, o r a covenant not to execute a 
j udgment which would leave a se1tling 
de fendant as a party. J udgment could 
later be entered agai nst the sell ling de fen­
dant and the non-sett I ing defendants, and 
procedural joint and se vera l l iabili ty 
would arg uably arise unde r subsectio n 
( I )(b). 



Under a hybrid approach, the intentional tortfeasor 
would be held jointly and severally liable for all 
damages, but the negligent tortfeasor would be liable 
only for its proportionate share as the jury would be 
instructed to apportion fault to all entities . 

on I y for its proportionate share as the jury 
would be instructed to apport ion fault to 
al I e111i1ies. 12 (For thi~ purpose alone. the 
intentional act would be treated as -- rau I1. .. ) 
Th is v iew also appears compel led by the 
larnwage of the Act iiself. in I hat appor­
t io1; me~t is mandatory in al I actions which 
invol ve the fault of more than one entity 
(which could incl ude the plaint i ff. the 
defendants and non-part ies ) . RC W 
4.22.070( I ). The inclusion of an inten­
t ional tortfeasor into the equation docs 
not remove the requirement that the jury 
apportion --rauI1·· to those who have so 
acted. 

A cont rary argument can be made that 
the settling defendant has been .. released .. 
by the plaintiff. has an indiv idual de­
fense. or is immune from liabili ty be­
cause the plaintiff cannot recover any 
money from that defendant. The /\ct pro­
v ides that •'j udgment shall be entered 
against each defendant except those who 
h71ve been released by the cla imant or arc 
immune from l iability 10 the c laimant. " 
or who have prevailed on an individual 
defense. RCW 4.22.070( I). Thus. the A ct 
does not perm it a judgment to be entered 
against an immune or released defendant 
or one wi th a defense. A lternati ve ly . it 
can be argued that a ''judgment .. with 
adverse consequences (as that term is 
used under RCW 4.22.070( I )) has not 
been entered against i t. and j oint and 
several liability docs 1101 ex ist. 10 

Intentional Torts 
A com plicated situation arises when a 

plaintiff is injured by the combined fault 
of a ncgl igcnt tortfcasor and the act of an 
intentional tortfcasor. The Act fails to 
address this circumstance. stating on ly 
that the proport ionate fault rules apply to 
.. all actions involving fault o f more than 
one entity[.!" RCW 4.22.070( I ). But 
.. fault .. docs not include intentional con­
duct. RCW 4.22.0 15. 

Three distinct approaches to the di­
lemma arc possible. First, the addi tion of 
the intentional tort feasor to an act ion oth­
erwise subject 10 the rules of proportion­
ate liability completely removes the mat­
ter from the reach o f the 1986 Act. That 
is. the j ury wou ld 1101 apportion fault to 
any party. hut instead render a verdict by 
which the tort fcasors wou ld be jointly 
and several ly l iab le for all of the plainti ff ' s 
damages. T his is of course attracti ve to 
the plain ti ff, but deprives a negligent 
tort feasor of the benefits o f pro port ion ate 
liability based on ly on the fortuitous cir­
cumstance that hi~ fellow tort f casor acted 
intentionally instead of carelessly . A sec­
ond approach would be 10 ignore the 

inte1jceIion o f the intentional tort feasor 
into the action and simply apportion fault 
to all involved. as would otherwise occur. 
T his approach would benefit the defen­
dants. especial I y the intentional tortfeasor. 
but appears to conflict w ith the policies or 
the common law which forbid extending 
the benefit of contri butory negligence to 
an intentional tortfeasor, 11 and the intent 
of the 198 1 legislature to exclude inten­
tional torts from the definit ion of fault. 

A th i rd. and hybrid approach. is pos­
sible. It wou ld accommodate the two 
important. but confl icting. principles d is­
cussed above. Under this model. the in­
tentional tort fcasor would be held jointly 
and severally l iable for all damages. but 
the negligent tonfeasor would be liable 

Our courts have yet 10 address the is­
sue. In Schmid! i •_ C or ners1011e l 11rcs1-
111c111s. 13 the Supreme Court allirmecl the 
1 ria l court· s reduct ion (offset) of a verdict 
by a previously determined reasonable 
sett lement figure. The plaint ills claimed 
that this offset was improper as the ver­
d ict was based on intentional conduct 
and. therefore. not subject to apportion­
ment as --rault .. under RCW 4.22.015. 
The cou rt determined that the issue was 
more properl y resol ved under RC W 
4.22.060(2). which requires the plainti ff' s 
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.. claim" to be offset, without regard to 
what was considered "fault." Thccourt 
also affirmed on the basis that the 
defendants were jointly and severally 
liable. The court declined to address 
the plaintiffs' argument that the trial 
court erred by giving a contributory 
fau lt instruction on the c la ims involv­
ing intentional conduct. 

Recall , also, that un less tortfeasors 
were jointly and severally liable at 
common law. they could not be joined 
in the same action. Joinder may be 
improper if some method ex ists to 
apportion the damages caused by the ir 
independent tortious acts. 14 Thus. an 
initial issue is whether intent ional and 
ncgl igent 1o r1 feasors can even be 
named as codefendants. Another ques­
tion is whether the tortfeasors' s acts were 
indeed intentional , or whether mere ly 
reckless or negligent (and thus --raul t .. ). 
A question of fact may exist for the jury· s 
resolution. 

Contribution 
One of the largest remaining questions 

is when docs contribution apply. The 
answe r seems to be not often. The 1986 
Act provides that if"a de fendant is jointly 
and se verally liable under subsection 
( I )(a) or ( I )(b), the defendant 's right to 
contribution against another join tly and 
severally I iable de fendant- and the ef­
fect of one dcfendant·s settlement- are 
determined under RCW 4.22.040, .050. 
and .060. See, RCW 4.22.070(2). Contri ­
bution plaintiffs must have extinguished 
the I iabi lity or the contribution de fendant 
(with whom they arc jointly and severally 
liable) and also establish that the amount 
they paid the plaintiff was reasonable at 
that time. RCW 4.22.040(2). The 1986 
Legis lature likely contemplated that the 
right to contribution created by the 198 1 
Tort Reform Act retained signi ficance 
on ly when joint and several liabi lity ex­
isted- supposedly rarely. Unfortunately. 
the 1986 Act did 1101 c learly address this 
point. 

Contribution is still applicable when 
defendants are jointly and severa ll y li ­
able . But our Supreme Court has ru led 
that under procedural joint and several 
liabi lity. a sett ling defendant cannot be 
jointl y and severally liable with a non­
settl ing de fendant: a de fendant wit h an 
affirm; tive defense is not subject 10 joint 
and several I iabil it y or a claim for contri -

An initial issue is 
whether intentional and 
negligent tortfeasors can 
even be named as codefen­
dants. Another question is 
whether the tortfeasors's 
acts were indeed inten­
tional, or whether merely 
reckless or negligent ( and 
thus "fault"). 

bution: and. a de fendant who has been 
voluntaril y d ismissed has no joint and 
several liability either. 15 Thus. a right to 
contribution docs not have any applica­
tion in proced11ra/ joint and several li­
ability cases. 

Contribution may then have continu­
ing vitali ty in only two situations . First, 
where fac(//a/ joint and several liab il ity 
ex ists under subsection ( I )(a). And sec-

ond. in those three s ituations where 
common law joint and several liability 
continue to exist. RCW 4.22.070(3). 
There might be other situations where 
the Tori Re form Act of 1986 docs not 
apply. and common-law joint and sev­
eral liabili ty cont inues in effect. For 
example. with intent ional torts which 
arc not defined as --Fault." See. RCW 
4.22.005 and .0 15. 

Fact11a/ joint and several liabil ­
ity may ex ist, o f course, even without 
the entry of a judgment. This could 
arise where a de fendant is jointly and 
severally liable with a party (or non­
party) employee/agent or coconspira­
tor. Vicarious liability was created to 

assure full recovery for injured parties. 
However, primary liability rests with the 
employee/agent. A plaintiff is requi red to 
seek recovery first from the employee/ 
agent and pursue the "additional secu­
rity" of the employe r/ principal o nly if 
those efforts fai l. 16 

Third-Party Practice 
The 1986 Act suggests that third-party 

practice under CR 14 is improper. A 

WEST EXCLUSIVE 

WASHINGTON PRACTICE 
JUST GOT SIMPLER! 

Plus. the new CD-IW\1 Washington Practice"' 
Oil West CD-ROM 
Libraries"' gives /~============~, formal gire. you the 

fa111 iliarit1· of 
rnu in-depth 
analysis by 
Washington 
judges and 
attorneys 
Oil all 
major 

books. the efficiencr 
of computer 
searching. and 
the conreniencc 
of 111-pertext links 

10 \fa,hington 
cases and codes 
on CD-RO\I. 

XT. 790 
STRATION. 

\VASHINGTON STATE 8 /\ R NE\VS /\fl r i l I 995 -! I 



condit ion prccedenl lo the right o f 
contribution is the existence or joint 
and several liabilit y. RCW 
4.22.040( I ). And. a lhircl party com­
plaint may only name as a defendant a 
non-party --who is or may b..: liable .. 10 
the dt:fendanl/ third-party plaintiff. CR 
I 4 (a). 
The contribution statute was enacted 

in 1981 when joint and several liabil-
ity was the rule. 1101 the except ion. T he 
1986 Act of course altered that si tua­
tion and signi fi ca111ly undermined the 
underlying basis- and the need- for 
a right of contribution. I f a defendant 
w ill generally never pay more than its 
proportionate share. it has no need 10 
sue another defendant for having over­
paid. T herefore, a th i rd -party complaint 
for contribution docs not appear 10 have a 
good-faith basis 10 be asserted. a1 least in 
procedural joint and several liabilit y 
cases. 17 

The Acl indicates 1ha1 judgment is en­
tered only against "each clcfendanl. .. and 
the courts have held accordingl y . RCW 
4.22.070 ( I )( b). The statute uses the term 
.. thi rd-party defendants .. i n the very sen­
tence in which it slates Iha! judgment 

The basic premise of the 
Tort Reform Act of 1986 is 
that ( with exceptions) no 
tort/ easor will ever pay 
more than its proportion­
ate share of a claimant's 
damages. 

shal l be entered only against defendants. 
Thus the L egisla1Ureapparen1l y intended 
10 exclude third-party defendants from 
this procedure. 18 Because a third-party 
defendant is 1101 a "defenclanl .. (unless the 
plaintiff amends the complaint and as­
scr1s adi rec1 claim against the third-party 
defendant). the defendan1/1hird-party 
plaintiff and the third-party defendant 
will 1101 be " defendants against whom 
judgment is entered ... T herefore. they 
cannot be joint ly and severally liable. 

(Note that this wou ld apply on ly 10 
procedural joint and several liability 
cases under subsection ( I )(b) and 1101 
fac111al j oin t and several cases under 
subsection ( I )(a). Factual joint and 
several liabi l ity can arise whether or 
1101 a tori feasor is even made party to 
the su it.) 

Reasonableness Hearings 
A no ther open quest ion is 

whether the requirement of reason­
ableness hearings remains. The prob­
able answer is that the requ i rement 
st i ll exists only in those situation~ 
where contribut ion sti l l ex ists. vi z .. 

factual joint and severa l l iabil ity or where 
an exception 10 proportionate liabil ity 
cx ists. Our Supreme Court recently stated 
1ha1 a decision on the continuing neces­
sity of such hearings .. must wait another 
day." 19 Reasonableness heari ngs are a 
creature of the T ort Reform Act of 198 1. 
T hey are. essentiall y. evidcnt iary hear­
ings 10 determine whether. based upon 
various j udicially determined factors. an 
amou nt paid in set1lcmen1 was .. rcason­
able ... 20 They arise in mult iple-defcndanl 
cases when there is a less-1ha11 -global 
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settlement of the lawsuit. The require­
ment that a defendant not i fy all other 
parties of an impending sc11lemcn1 and 
set a reasonableness hearing was enacted 
al a time when joint and several liability 
was the rule, not the exception. T hat 
changed five years later. but the prov i­
sions for reasonableness heari ngs were 
not accordingly revised in 1986. 

There arc two basic purposes for a 
reasonableness hearing: 
( I ) to cstabl ish the right to contribution of 
a settling jointly and severall y l iable de­
fendant under RCW 4.22.O4O(2)(b); and 
(2) to establ ish a non-sett ling. jointly and 
severally liable defendant' s right to ob­
tain a credi t for the amount paid by a 
seuling defendant. RCW 4.22 .060(2). 21 

T he requirement for a reasonableness 
hearing is interrelated with the r ight of 
contribution. Thal is. both are founded 
upon the assumption that joint and sev­
eral liabi li ty ex i sts. I n Wilife , .. 
M or i.1eue, 22 J udgc Jack P. Schol field con­
c l udccl I hat a 11011-sen l ing defendant ( who 
is not j ointly and severally liable) is ,wr 
enti tled 10 a cred it for amounts paid by 
sclll ing defendants. A t issue was the con­
t inuing effect of the offse t provision and 
reasonableness hearing requirement o f 
RCW 4.22.060 (o f the I 98 I Act) after the 
passage or the 1986 Act. By implication, 
Wai1e also deals w ith the right to contri­
bution in RCW 4.22 .060. 

T he court concluded that the 1986 Act 
.. establ ishcd proportionate I iabil ity .. with 
the lim ited exceptions of where defen­
da111 s act in concert . a person acts as an 
agent or servant of a party. or a c laimant 
is not at fault. The court went on 10 say 
that i t is plain that RC W 4.22.060 is 
applicable only 10 those few exceptions 
contained in RC W 4.22.070( I )(a) and 
(b). Neither an offset nor a reasonable­
ness hearing is requi red unless j oint and 
several l iability exists. If each defendant 
pays on ly its proport ionate share. there is 
no need for either: the j ury apportions 
fau lt 10 settl ing defendants. and this pro­
cess acts as the reasonableness hearing. 
Al though the plain tiff shoulders the r isk 
of sett l ing .. low ... he also receives the 
benefit of settling .. high.'' 2., 

We know now that neithercontribution 
nor an offset is avai lable to a non-sett ling 
clcfenclant under the procedural j oi nt and 
several provisions of subsecti on ( I )(h). 
Thus. it seems ev ident that under the 
1986 Act contri but ion. reasonableness 

hearings and offsets appl y only iffacrual 
j oint and several liabi lity ex ists. T hal is. 
in principal/agent. or acting in concert 
c ircumstances. Worthy of note is the fac t 
that the 1986 Act permits the court 10 
treat two persons " as a single person for 
purposes o f contributi o n ... RCW 
4.22.040( I ). Al common law, the acts of 
those acting in concert were all a11ribu1-
ablc 10 each tortfcasor. Thus, contr ibu­
tion may 1101 even be avai lable between 
conspirators. 

A primary purpose of a reasonableness 
hearing is to proh ibit the man ipulation of 
the value o f a case by settl ing parties . lo 
the detr iment o f the non-settling defcn­
clanl. 24 However, in the absence of joint 
and several liability, a reasonableness 
hearing is unnecessary . The basic premise 
of the Tori Reform A ct of 1986 is that 
(with exceptions) no tortfcasor will ever 
pay more than its proportionate share o f a 
claimant' s damages. either contribu­
tion nor an offset- and thus the require­
ment of a reasonableness hearing- is 
needed. T he jury apportions fault 10 all at 
fau lt entities and fulfi lls the same pur­
pose. 

In conclusion. many of the significant 

questions which arose under the 1986 
Tort Reform Act have been answered by 
the courts. or al least answers have been 
suggested. T he Act is actually not as 
mys tical as it might appear at f i rst blush. 
If one reviews the provisions of the /\ct 
w ith its basic premi se in mind- that clc­
fcnclants wil l pay only their proport ion­
ate share of fault-sound strategic deci ­
sions can be made as to li tigat ing our 
cases. T he author recognizes that there 
are as many theories about the above 
issues as there are allorncys w ho have 
stud ied them. A n exception or counter­
vail ing point can always be made. Th is 
arti cle is 1101 intended to be a defini t ive 
work on the subject. hut merely a start ing 
point for debate and conversation. Many 
nuances still ex ist. and more questions 
w il l arise when the L egislature no doubt 
enacts other statutes w hich have an im­
pact on tort law. 

Endno tes 
1 Snarelr 1·. Goldendale, 10 Wn.2d 
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THE LEGAL PROFESSION: 

THEN AND Now 

by Charles H. Sheldon 
Prcfessor, Political Science, Washington State University 
[Revision ofa talk to the East King County Bar Association on March l 7, 1994} 

profession, be it medic ine, e n­
gineering. teaching or law­
ye ring, is characteri zed by I ) 
a specia l body of learning. 2) 

a rite or passage in orde r to use that 
learning. 3) a formal linkage to other 
prac titione rs, and 4) indepe ndence. Thus, 
to trace the growth of the legal profession 
we would have to look at the histo ry of I ) 
legal training. 2) admiss ion standards. 3) 
bar assoc iations, and 4) regulation. Let ·s 
try looking brie fly at each. 

Legal Training 
Nowadays a law school degree o r rare ly, 

a cle rking certificate consti tutes the ac­
cumulation of the special training. But 
what was it li ke 100 or 200 years ago? 

Prio r to the Revolution, lawyers got 
the ir training in London at the Inns of 
Coun. But litt le learning went on. Clerk­
ing with one of the Inns of Coun was 
largely a means of moving up the socia l 
ladder of English society rather than learn­
ing any law. Following the Revolution, 
the main source for a legal educat ion was 
the apprenticeship. Clerks paid he avi ly to 
work in an attorney 's office. spending 
most of thei r time hand-copy ing legal 
instrume nts and memoriz ing legal forms. 
John Quincy Adams ·s apprenticeship 
expe rience was fortunate. He wrote: 

It is o f g reat advantage o f us to 
have Mr. Parsons in the office. He is 
himself a law library, and proficie nt 
in every useful branc h of service: 
but hi s chie f excellency is, that no 
stude nt can be more fond of propos-

ing questions than he is in solv ing 
them. 1 am persuaded that the ad­
vantage of having such an ins tructo r 
is very g reat. 1 

But Thomas Jefferson was no t so sure 
of the advantages whe n he wrote. ·'I was 
always o r the opinion that the pl acing of 
a youth to study with an attorney was 
rathe r a prejudice than a he lp." A nd W il­
liam Li vi ngston, agreed: " 'Tis a mon­
strous absurdity to suppose, that the law 
is to be learned by a perpetua l copying of 
Precede nts. " 2 

With the appearance of influe ntia l trea­
tises on law in the early Nineteenth Cen­
tury such as Tuc ker· s anno tat e d 
Blacksto11e avai lable in 1803, James 
Ke nt' s Commentaries first pub I ished in 
1826 a nd S to ry·s Bai/me111s ( 1832), and 
his The Co11s1i111rio110/1/ie U11i1ed S1a1es 
( 1834), se lf-education, Lincoln sty le, v ied 
w ith appre nticeship fo r the atte ntion of 
law students. 

Cle rking had an advantage over self­
education as it afforded addi tional funds 
and assistance to the tutoring attorney. 
Instruction and boarding, --exclus ive of 
washing and candles" cou ld be had with 
Leonard Hende rson in onh Carolina for 
$225. He advertised. 

" I shall not de liver formal lec­
tures. but w ill g ive explanations 
whenever requested , examinations 
wi ll be freque nt. and conversations 
he ld o n law topics at table afte r 
meals ." 1 

As early as 1784. in a li1tle v illage in 

Connecticut called Li tchfie ld, the earli­
est and perhaps most influe ntial law school 
was born. A student could complete the 
course of study. covering the complete48 
are as of the law in 14 months (which 
inc luded two vacations of fou r weeks 
each). Approximat e ly 1,000 s tudents 
completed the Litchfie ld course of study 
over the 35 years of the school's exist­
ence. Among the g raduates were two vice 
pres idents , three U.S. S upreme Court j us­
tices. 34 state supreme court j udges, s ix 
cabinet membe rs , IO I congressmen, 28 
senato rs, and 14 governors. 4 

A n alte rnate route to providing the nec­
essary training was the establishment of 
professors of law at leading colleges. For 
example . George Wythe at William & 
Mary, James Kent at Colum bia. and James 
W ilson. then associate j us tice o r the su­
pre me coun at the College of Philade l­
phia . However. Wilson' s lectures were 
d iscontinued afte r a year because of the 
lack of stude nt interest. Often, an aspir­
ing lawyer would combine individual 
study of the legal c lassics w ith cle rking 
and attending lectures at a college. 

Appo inting se vera l lawyers to law pro­
fessorshi ps at a leadi ng college led to the 
early vers ion o f the modern law school. 
Most not able . of course. was Harvard 
Law School wi th Christopher Columbus 
Langde ll. According to Langdell. law 
was a science and should be stud ied like 
a sc ience. The laboratory for such a sci­
ence was the case book. However, if law 
has anything to do w ith soc iety. much 
was miss ing from Langde ll 's science. 
One c ritic noted that " [ It l was !like ! a 
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geology wi thout rocks. an astronomy 
without stars.·· ' Perhaps more devas­
tating to apprenticeship than the mod­
ern law school was the invention and 
product ion of the typewri ter in the late 
I 800s. No longer was the apprent ice 
needed for copy ing. when typists and 
secretaries could do the job much more 
cheaply and effectively . 

Today, hi gh grades, a BA. a high 
LSAT score. and at least three letters 
of recommendat ion get you into law 
school. Not back then. A t the turn of 
the century. only I 8 of the 6 I law 
schools had any entrance requirements. 
On ly fou r of these 18 had requirements 
equal to what was needed to get into a 
l iberal art s college. By 1931. the average 
lawyer had one year o f college and 2 I /4 
years of law study. As early as 192 1. the 
A BA recommended two years college 
for entrance to law school ing. By 1936. 
over half or the 94 accredi ted law schools 
required two or three years pre- law col­
lege training. In 1947. seven schools ex­
perimented w ith the Law School Admis­
sions T est. The next year. i t became gener­
all y available until now it is required for 
entrance into all accredited law schools. 

Admission Standards 
Knowledge of the law did not assure 

the right to pract ice law. The second 
requircme111 o f the profc~sion- somc se­
lec tive certification to pract ice-meant 

Today, high grades, a BA, 
a high LSAT score and at 
least three letters of rec­
ommendation get you into 
law school . ... At the turn 
of the century, only 18 of 
the 61 law schools had any 
entrance requirements. 

standards or admission were imposed. 
T he oral exam ination by one or severa l 

lawyers and the results sworn to before a 
judge constituted the earl y access to the 
practice. Chief Justice Salmon Portland 
Chase recalled his admission to the bar: 

V ery seldom. I imagine. has any 
cand idate for admission to the bar 
presented himsel f for cxa111ination 
w ith a slenderer stock of learn ing. I 
was examined in open court. The 
venerable and excell ent Justi ce 
firstnamc'>Cranch put the questions. 
I answered as wc l I as I was able ... 
Finally. the judge asked 111c how 
long I had stud ied. l replied ·· . .. I 
thought three years might be made 
up:· The Judge smiled and said. 
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··we think. M r. Chase. that you must 
st udy a not her year and present your­
scl f again for examination. ··Please 
your honors:· said I. ·· . .. I have 
made all lllY arrangements to go to 
the western country and pract ice 
law.'" T hc kind judge y ielded to this 
appeal. and turning to the Clerk said. 
··swear in Mr. C hase."· 1

' 

Abraham Lincoln. a lllembcr of 
the ll linoi~ Board of Examiners. con­
ducted an exallli nation o f Jonathan 
Birch in his hotel room whi le tak ing a 

bath. Bi rch recalled: 

··How long have you been study­
ing?"" Lincoln inquired. 

··A lmost two years:· was the re­
sponse. 

Lincoln laughed. saying ··By thi~ 
time. i t seems to me. you ought to be 
able to determine whether you have 
the k ind of stuff out o r which a good 
lawyer can be made. What books 
have you read?'" 

It was more than he had reacl. 
The note to the j udge responsible 

forswearing in Birch react: M y Dear 
Judge-The bearcrol" this is a young 
man who thinks he can be a lawyer. 
Exam ine him if you want. I have 
clone so. and I am satisfi ed. I le is a 
good deal smarter than he looks to 
be. 7 

The first account I have found o f the 
admission process i~ in 1885. wh ile Wash­
in g ton was still a te rri tory. w hen 
Wing fi eld S. Ebey presented himsel f for 
exam inat i on. The process was qu i te 
silll plc. The judge would appoint an ex­
amining committee composed of three 
member~ of the bar. These three would 
quiz the appl icant and, i f sat isfied . rec­
ommend admission to the judge who 
would forth w ith adm inist er the oath. The 
ceremony had to be repeated in each or 
the three territorial _jurisd ict ions. Ebey"s 
examining committee was composed or 
Elwood Evans. V ictor Moore and Frank 
C lark . all known as more-than-moderate 
drinkers. According to Ebey. who 1hen 
was working in the custom house in Port 
Townsend: 

The only examination I passed con­
sisted o f a sing le question by Mr. 
Clark. who asked me if I had any 
good brandy in the Custom House. 
The answer being in the affirmative. 



Frank Clark moved [my] admis­
s ion.~ 

Access to a legal education and prac­
tice for African Americans came late 
and not w ithout considerable diffi ­
culty. John Me rcer Langston seems to 
have been the firs t, having been ad­
m itted to the bar in O hio in 1854 afte r 
studying theology at Oberlin and c lerk­
ing wi th Phile mon Bliss. In 1868, he 
became the firs t dean of Howard Law 
school. In 1890. 43 1 African Ameri­
cans were lice nsed to practice in the 
United States. By 1900 the ir numbe r 
was 728. '' The first African-American 
to be admitted to the Washington bar 
in 1889 was Robert 0. Lee, who had 
s tudied law at Co lumbia law school in 
South Carolina and Badden Ins titute 
in North Carolina. He was adm itted to 
the bar in Illino is before com ing to 
Seatt le. In 1895, John Edward Hawkins 
was the firs t African-Ame rican admi tted 
to the Washington bar wi thout having 
been admitted in anothe r state. 111 

For but a short time during the te rrito­
ria l period were women pe rmitted to vote 

Special learning and ad­
mission standards were not 
enough to constitute a le­
gal profession. Common 
interest had to bring law­
yers together . ... In Janu­
ary 1888, in anticipation 
of statehood for the terri­
tory, 35 lawyers assembled 
in Supreme Court cham­
bers in Olympia to form 
the Washington Bar Asso­
ciation. 

and to practice law. " Late r. confronting 
them was the 1873 decision o r the U.S. 
Supreme Court re fu s ing adm iss ion of 
women to the profession . .I ust ice Joseph 
P. Brad ley. w riting for the Bre thren, rea-

soned, 

The natural and prope r timidity 
and del icacy which be longs to the 
fe male sex evide ntly unfits it for 
many of the occ upations o f c iv il 
life .... The paramount destiny and 
mission of women arc to fulfil l the 
noble and be nign offices of wife and 
mother. This is the law of the c re­
ator. And the laws of c iv i I soc ie ty 
must be adapted to the general con­
tribution of things, and cannot be 
based on exceptional cases. 1~ 

During the short period whe n women 
had the vote. Lel ia J . Robinson and 
Mary Leonard were admi tted to the 
Washington bar. Reah White head was 
admitted in 1893 and in 191 4 was 
elec ted to the Seattle Justice Court. 
serving until 1949-the fi rst fe male 
j udge in our state. The first c lass a t the 
Univers ity of Washington School o f 
Law, in 1889. included Othelia Carroll 

and Ade le Parker. 1.i 

Bar Associations 
Special learning and admiss ion stan­

da rds were not enough to constitute a 
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legal profession. Common in1cres1 had 
10 bring lawyers togelher. In 1870. !he 
New York C i1y bar was established, 
followed by Cleveland ( 1873), Chi­
cago and St. Louis ( 1874). In 1878, 
1h; ABA was formed. composed of75 
·•ge111lemcn" out o f 60,000 attorneys 
atthal time. They got togethe r to .. ad­
vance the science of jurisprudence, 
promote 1he ad ministra1 ion of jus1ice 
and uniformily of legis lation ... . up­
hold 1he honor of the profession ... 
and incouragc cordial inte rcourse 
among 1he members o f lhe American 
Bar.·· However, according to one ob­
server, the ABA was "never much 
more than a gathe ring of dignified, 
well-to-do lawyers, enjoying the comfort 
and e legance'' of the ir meeling place in 
Sara1oga. Y. Initia lly. bar associations 
succeeded in bring ing 1oge1her a few of 
1he "decent parts'" of 1hc profession in 
pleasant socia l senings. 14 

In 1erritorial limes, King Coun1y law­
yers would gather together upon the death 
or retirement of a noted judge, passing 
memoria ls or resolutions of apprec iation. 
However, in 1885, prompted by a Con­
gressional Act expanding the j urisd iction 
of justices of the peace to cases involving 
$300, lawyers gathered to nominate and 
endorse 1wo compcte nl lawyers for the 
office in !he November e lect ion. Before 

The courts provided 
the locals with much 
entertainment. What 
else was there when 
many were forced to 
report for jury duty, and 
the village was flooded 
with lawyers and 
judges? 

adjourning. the 3 1 lawyers passed lhe 
following resolut ion: "Tha l a commillce 
of five be appointed by the chair, whose 
duty it sha ll be to draw up ar1icles for 1he 
bar association in this c ity, 10 be reported 
for the consideration of some f uturc meet­
ing ... A year later, at a mec1ing of at1or­
neys called 10 condemn two of the ir lot 
for encouraging anti-Chinese riots of 
February 1886, the re port of the "com­
mittee of five" was approved, and the 
King County Bar was formed wi1 h a tota l 
membe rship of 24. 15 In January 1888, in 
anticipalion of s tatehood for lhe territory . 
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35 lawyers assembl ed in Supreme 
Courl chambers in Olympia to form 
the Washington Bar Associat ion. 

Bar Discipline 
Professions have a tradition of sclf­

rcgulation. The Bar of the C ity of New 
Y~rk was firs t to establish a Commit­
tee on Grievances in 1870. bu1 it was 
14 years befo re a compla int was heard. 
A 19 12 re port for 1he Ohio Bar read: 
"This commillee has never found it 
necessary to even have a meeting." 
Then-Bar Preside nt Will iam Howard 
Taft added: 

Some man from Cincinnati has a 
grievance against a lawyer who 
has been dead for several years. I 
do not know what 1he grievance is. 
but it is he re, and we wi ll 1urn ii 
over to the Committee. It may make 
inte resting reading. 16 

However, Washington- then part of 
the Oregon Terrilory- lost no time in 
bringing its legal profession into line. In 
185 I, John Butler Chapman became 1he 
first lawyer admitted to practice North o f 
the Columbia and also became the fi rst to 
run in to discipl inary problems . Upon ad­
miss ion in May 1851, Chapman. imme­
diate ly a fler being sworn in, turned to the 
defense of several persons charged wi1h 
misdemeanors. Al the next term of 1he 
court, just fi ve months late r, Judge Wi ll­
iam Strong ordered Cha pman 10 appear 
and show ca use why his license should 
not to be suspended. The charge was 
" malfeasance in office and obstructing 
the sheriff in the performance of his du­
ties." 17 

The problem was thal the counly com­
missioners had designated the Ford farm 
on the C hehalis Ri ver as the counly scat , 
where 1he court was to hold its sessions. 
However, S1rong held coun at the Jack­
son place on 1he Cowl itz River, fifteen 
miles to the south . caus ing !ravel prob­
lems for jurors in northe rn Lewis Counly. 
Besides, these independe nt pioneers were 
not used to intimidating phrases such as 
•·commanded to appear'' and ''fai l not 
unde r penalty.'' Promp1cd by Chapman, 
the jurors threatened not 10 atlcnd and 
impeachme nt was suggested as a proper 
response 10 S1rong. This was appare ntly 
the cause oft he charge of "malfeasance." 



In addition. Chapman had prevented the 
sheriff from arresting one of his c lients. 
one George Slaser, who was under indict­
ment for assault. T hus, the c harge of 
"obstructing the she riff." Although the 
U.S. Attorney was available to prosecute 
Chapman, the historical record says only. 
' ·Chapman was said to have squared him­
se lf wit h Judge S trong." i x 

The connection between the law and 
lawyers, j udges and the settlers was, of 
course. the jury system. Under territo rial 
status, g rand jury ind ictments were re­
quired fo r al l serious crimes. Often. the 
lack of enough pub I ic-spirited white male 
residents made difficulties for the courts. 
For example, it was not uncommon that 
the pet it jury lacked the necessary twelve, 
so those who had served moments before 
on the grand jury issuing the ind ictme nt 
would be called upon to serve on the trial 
jury. There ex ists one record of a grand 
juror be ing excused momentarily w hile 
he was indicted by his fel low g rand ju­
rors. 1<> 

The courts provided the locals wi th 
much e ntertainment. What else was the re 
when many were forced to report for jury 
duty, a nd the village was flooded with 
lawyers and j udges? In 1854. JamesSwan 
recorded this account: 

T he grand j ury. hav ing been duly 
instructed. were marc hed into old 
McCarty"s zinc house nearby. as 
that was the only unoccupied p lace 
in town. There were but two rooms 
in this house, one of which con­
tained several hogsheads of sa lt 
salmon , and all a fishlike perfume. 
Although we we re well acquainted 
with jsuch aroma !. this was too much 
of a good thing. But there was no 
help for it. so we proceeded to busi­
ness, ... To further the e nds of 
jus tice. a cu lprit must not know that 
the re is a bill against him till it is 
popped in his face by the sheriff. but 
old Mac·s z inc house was just as 
so norous as a dru, and for al l pur­
poses of secrecy. we had better have 
he ld o ur de liberations on the logs of 
Ch inook beach than where we were . 
The outsiders ei ther c rawled unde r 
the ho use o r stood o uts ide. where 
they could hear perfectly well what 
was going on. And if anyone was a 

little deaf a ll he had to do was to get 
a nail and a stone and punch some 
holes throug h the zinc. the n c lap his 
ear to the aperture and become per­
fcc.:tl y cognizant of all the proceed­
ings. 20 

Each of the distric t judges rode circui t. 
The lawyers, c lerk and judge a ll traveled 
together, one lawyer serving as prosecu­
tor and another as defense alto rney and 
apparently on occasion switching ro les. 
Travel ing c ircuit up the Columbia was 
indeed an adven ture . One trip. the ·'Okan­
ogan·· ran ag round, and all passed the 
time fi shing, p laying cards, cooking over 
a campfi re and exploring for three days 
until the steamer'·George Wright " picked 
them up. 

Judge Ethe lbert Oliphant recorded hi s 
experiences while trave ling up the Co­
lumbia to hold court: 

I was much impressed with the 
scenery along the Columbia River, 
and noted a po rtage of more than 
two miles from the Cascades to take 
the steamer ' ·Jdaho" ' ror furthe r as­
cent of the rive r again, this portage 
being over sand h i 11s and requiring 
abo ut three hours to make. It te rmi­
nated at Des C hute s. whe re the 
steamer '·Te nino·· was boarded for 
Walla Walla .... Aboard the Tenino , 
I occupied a state room w ith Judge 
Strong and Judge Lande r. T he re was 
approx imately three hundred pas­
sengers. seventy head o f horses and 
mules and one hundred and seventy 
tons of frei ght. e xclus ive of passe n­
gers and baggage. This was the time 
of the gold excitement [in ldahoj, 
and though the voyage terminated at 
Walla Walla. the s teamer continued 
up the rive r to Lewiston ... the 
antic ipated depot of all the mining 
regio n, but it was only what might 
be cal led "'a very pape r c ity .·· 2 1 

Much more remains to be told of '·the 
good o ld days ." but the point is that your 
profession with its special training. of­
te n-st rict admiss io n standards, bar rules 
and profess ional codes has a ri ch histo ry. 
Your problems are not new, and your 
solut io ns to these proble ms never com­
pletely satis fy ing. Nonetheless, the h is­
tory o f Washington would be far d iffe r-

ent and considerably less exciting with­
out the legal profess ion. I thank you for 
your history. 

Endnotes: 
1 R. S tevens, Lav.· School: Legal Edu­

cation in America j,·om the J 850s to the 
1980s. IO ( 1983). 

2 Ibid., 11. 
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Law. 3 19 ( 1985) . 
4 Stevens. supra note I a t I I. 
5 Friedman, supra note 3 a t 6 17. 
6 J.W. Hurst, The Growth ofAmaica11 

Law: The Lawmakers. 28 1 ( 1950). !hid. 
281. 

7 !hid .. 282. 
8 Arthur S . Beardsley, The Bench and 

Ban,f"Washi11gto11: The First Fif(v Years 
(unpublished manuscript in State Ar­
chives , O lym pia) Hereafter. "Beardsley 
Manuscript.·' 

9 Stevens. supra note I at 8 1-82. 
10 M. Lampson. From Pui/anit_,, If ill. 

38 ( 1993) 
11 In 1884. the Territorial Supreme Cou11 
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frage in Rosencrantz v. Territory (2 WT 
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by Mary Truselo , LAP Staff 

Who arc the cl ients of the Lawyers· 
Assistance Program? People much I ikc you 
and 111e. It is a dillicult thing to ask for help. 
and I have the imprcs~ion that this is mag­
nified in the legal profession. Our model of 
how life is supposed to work is based on the 
American success model: work hard. be 
independent. know everything and. if that 
fail s. work harder. The problem with this 

AsKING FOR HELP 

model is that life docs not work that way. It 
unfolds in a circular fashion of coming 
together and then falling apart. If we keep 
trying 10 hold it together in times or falling 
apart, we are going to get into scriow, 
trouble because. at a deep level. we are in 
confl ict with our own integrity. 

Whether people come to LAP because 
they realize they are unable to cope with an 
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addiction. arc overwhelmed wi th depres­
sion. arc feeling burnt out and dissatisfied 
wi th life. have a problem managing their 
anger or being around someone else· s. they 
arc not d ifferent from you and me. Their 
"problem·· is not an inherent defect. but the 
shared pain of being a person in these times 
of alienat ion. confusion. shrinkingjob mar­
ket and redefinition of values both in the 
culture as a whole and in the profession of' 
law itself. Some individuals feel that some­
thing is ·•off" in Ii fe; they feel out of' cont rol. 

As a mailer of fact. we have very litt le 
cont rol over anything: the true denial is 
insisting that we do. The wise response to 
fee lings of inner dissat isfaction is to look 
inward and to do deep soul-searching. Seek­
ing counseling or therapy at these times is 
an appropriate action. 

When life begins to fall apart because of 
a personal cris is-a death. divorce, illness, 
loss of job-or just a persistent feeling of 
angst, we habitually sec only two choices: 
we blame ourselves or blame the world. 
This depends on how we learned to cope 
with our feelings ofhclplcssncss and needi­
ness that were part of our birthright a~ 
totally dependent human infants. When the 
good wi ll of our adult caretakers. usually 
our parents, seems threatened- whether 
that is the actual fact orthc perception- the 
instinct for survival takes over. and we form 
ways o r behaving that do indeed save us. It 
has worked: we have survived. 

Thus is born a deeply ingrained way of 
being in the world. It is patterned in our 
unconscious. so change is difficult. Any 
significant alteration of our perception of 
how the world operates brings up our fear of 
death. Yet sign ificant and long-lasti ng 
change requires confrontation of this deep 
fear. Life often presents us with evidence 
that our perception or how the world works 
is off, but only a crisis usually gives us the 
impetus to do something about it. More 
often than not. we sense a loss of control and 
an accompanying judgment that says we 
arc not OK. One of the primary values of 
therapy is being in relationship with an­
othcrhuman being who says we arc still OK 
even though we arc in pain. 

The Lawyer"s Assistance Program of­
fers a ini tial place to help people deal with 
the inevitable pain of life. Our program 
offers a totally confidential, supportive place 
to take that courageous first step-admit­
ting the need for help. 



w ASHINGTON's Two NEW LAWYER-CONGRESSMEN 

LIKE THE JoB So FAR 
by Lindsay Thompson 
Editor. Bar ews 

\Vashington· s two new lawyer-con­
gressmen say they're enjoying their new 
jobs. but think employment in The Other 
Washington is at best a lateral career move. 

Told. in separate interviews. that we ·rc 
always pleased to sec /Jar Nn1·s readers 
turn out well. both laughed and repl ied. 
"Well. r m 1101 sure most people would sec 
I his job as a step up ... 

Both 5th Congressional District Repre­
sentative George Nc1hcrcu11. .'iO. or Spo­
kane and 2nd Dist rict Rcprcscn1a1 ivc Rick 
Whitc.41. of Scali le were swept into office 
in last November's Republican landsl ide. 
White ousted firsl-lcrm incumbent Demo­
crat Maria Ca111wcll. while Nc1hcrcu11 
gained national noloriely by toppling an­
other Washington lawyer. U.S. I louse 
Speaker Tom Fok y. 

The state has two other WSBA members 
in ib congressional delegat ion. incumbent 
Democratic congressman orm Dicks and 
Republican Senator Slade Gorton. 

"I do not ice I seem to have a higher name 
recognition around here than 1hc average 
freshman member." Ncthercu11 to ld the Bar 
News. --1 ·ve tried 10 play that down. The 
other new members or 1hc Washington 
delegation all worked as hard as I did run­
ning against other incumbc111s. I don' t want 
to lake away from their accomplishmcnb. 
My opponent is a nice man. and we ran a 
respectable campaign on both sides. We 
didn't get into the kicking, fighting and 
spitting that broke o ut in a lot o f races 
around the country. Besides:· he added. 
··we' ll all be judged by what we accomplish 
here, not how we got here." 

For White. who was a partner at Scaltlc­
basecl PerkinsCoic. the Pacific orthwcst ·s 
largest law fi rm. the House of Rcprcscn1a-
1i vcs wasn ·1 as big an organizational change 
as he expected. "It's a lot like being in a 
large law firm: · he commented in his Capi­
tol Hill office as snow fell outside. "You 
have a lot of partners with their own prac­
tice interests and constilllcnts taking the 
place of c lients. You have to work through 
things with them and sort out the cl ilTcring 
views. 

"I was mainly worried about 1101 gelling 
enough exercise. about silting in hearings 

and at my desk a ll clay ... White continued. 
"But it 's fully a third of a mile from my 
office to 1he House floor. and we rnust vote 
fifteen limes a clay. I gel in fi ve miles a day 
fast walking. easy. because when the bells 
go off we only have a few minutes to get 
over there and vote:· White is even philo­
sophical about having to fly home nearly 
every weekend: '' I get 10sec my family. and 
I really get through a lot of paperwork on 
the flight." 

Although Nethercutt had four years' ex­
perience as an assistalll to Alaska Senator 
Ted Stevens to draw on for a sense of the 
legislative process. he sti ll found the de­
mands of being a congressman surprising. 
" I always thought l was a hard worker as a 
lawyer ... he said. "But here the hours are 
longer. and there ·s a steep learning curve:· 
He feels his legal training has made sett I ing 
in easier. though: ··J find l draw on every 
skill a lawyer is trained to have or acquires 
in practice: examining witnesses and writ­
ten materials. drafting. negotiating. persua­
sion and discussion. even a fonn of open 
and closing arguments:· 

cthcrcutt said he found it harder to wind 
up practicing law than he expected. "I came 
back to Spokane from my Senate job 17 
years ago. to take over my fathcr·s practice 
when he died. He'd been practicing law in 
Spokane for 36 years. so I had a long­
standing practice to get out of last Novem­
ber and December. I have mixed feelings: I 
love this job, and the opportunities it offers. 
but I loved practic ing law, too. It 's not like 
I hated it and was looking for something 
else to do." Nethercutt 's wi fe. Mary Anne. 
is also a lawyer and has taken over the 
praetiee on a part-time basis since he joined 
the Congress. 

Though they are part of a Republican 
congressional majority with aggressively 
different ideas about the nature and role of 
government. both agreed the t ovembcr 
Revolution clicln ·1 bring any changes in the 
allocation of House o ffice space. They arc 
shoehorned imo offices in the pre-world 
War II Cannon and Longworth House Of­
fice Buildings. but both profess to li ke what 
they got. "[ was eighth in the freshman 
l011ery:· White said. "There were 77 more 
members behind me ... He thinks recent 

Congressional act ion to apply federal em­
ployment laws to Congress may have an 
effect on the long-stand ing practiceofcram­
ming members · staff\ into tiny office suites. 
"I don ·1 thinl-. a l01 of 1hc office arrange­
ments wil l sat isfy OSHA (Occupa1ional 
Safety and Health Act) requi rements. Law­
yers know about that sort of th ing. but a lot 
or people in Congress haven ·1 figured out 
1hc praet ical impacts thc accoun1ability leg­
islat ion will have. Maybe wc ·11 get an extra 
room:· he concluclcd. looking hopeful. 

Though only 4.'i days into the 100-day 
march of the Contract With America, both 
members saw changes coming for the legal 
profession. "Tort reform. product liability 
changes. limitation of puniti ve damages 
awards. the adoption of the ·English Rule' 
to shirt liabi lity for1hc winncr·s legal fees lo 
the loser in some types ofl it igat ion- 1hese 
arc all under serious consideration ... 

cthcrcult observed. " I don't know how 
the English Ruic will fare. The public seems 
to have embraced ii for the moment. but 
when they understand 1he t'.ffect~ it can 
have. I expect they' ll be wanting us lo take 
a hard look al whether i1 ·s a good idea or 
1101. 

i-:or his part . White favors the rule· s adop­
t ion. " We just finished subcommi11ec 
markup of 1hc securities reform legislat ion. 
and it call s fort he Eng lish rule toapply. I 'vc 
al ways favored its adoption in this country. 
We need a d ifferent set o f incentives in 
lit igation." However. he added that he ex­
pects President Clinton. who enjoyed sup­
port from a variety or lawyers· groups 
opposed to Ice-shi rting. wil l veto any legis­
lation contai ning it. " I' m not sure there are 
enough votes in the House to override such 
a veto. so ii may be a long debate on that 
issue:· Wh ite concluded. 

Forourparl. we figured there·sone ques­
tion every reader wants to hear answered: 
"Congressman. do you miss fi lling oul time 
shcc1s•1" 

" I was always pretty good about keeping 
up with 1ha1. .. While responded. " But I have 
to admit. it fee ls lil-.e a great weight has been 
lifted from my shoulders ... 

cthcrcull didn't hesi tate a moment. "Not 
a bit. I al ways hated billing. I don·1 miss the 
administrative s ide of practicing law a bi1:· 

, \11ril / 995 5 I 



NEWS FROM HOME 

Forme r Okanogan County prosccut ing 
attorney Barnett N. Kalikow has an­
no unced the o pening o f his law offices a t 
9 10 La kcridgc Way S .W .. O lympia, W A 
98502. wi th a focus on se rv ing loca l 
government c lient s especial ly in the ar­
eas o f la nd use , growth manageme nt, 
resource management, e nv ironmenta l is­
sue s, inte rgovernmental relations , appel­
late lit igation. and board and agency ne­
go tia tio n and appeals . 

Michael .I. Lambo . .Josep h T. 
Schlosser and Sarah J . Bierce have an­
nounced the opening of the ir firm in Be lle­
vue . Lambo. Schlosser & Bie rce lim it 
the ir practice lo criminal and DU I de­
fense. 

Richard Hill. a partner al Fos ler Pe p­
pe r & Shcf'c lman. has been e lected pres i­
de nt o f the Pac ific Rea l Estate Ins titute. 
an organization prov iding for the educa­
tio n and inte raction o fprol'css iona ls prac­
ti c ing in the real esta te industry in the 
Pac ific onhwcsl. Charles W. Dent has 
joined the firm 's pe rsonal p lanning and 
tax p ractice g roups as an assoc iate work­
ing out of its Be llevue o ffice. 

Susan C. Hacker a nd Thomas F. 
Peterson have been elected directors 
(princ ipals) o f the Seatt le law firm of 
Bett s, Patte rson & Mines. P.S. 

Claudia Burke has become a pa rtne r 

in the Hood River. Oregon. firm of Jaques. 
Sharp. Sherrercl & Burke . She is I iccnsed 
in O re gon. Washington and Cali fo rnia. 

Ker;y G. Robinson has been named a 
partner at Davis Wright Tremaine in Se­
attle. She concentrates he r prac tice in 
employment law li tigat io n. Janine V. 
Roberts has jo ined the fi rm as O f Coun­
se l. S he w ill concentrate her practice in 
the areas of commerc ial rea l e state law. 
Roberts was previous ly a general busi­
ness attorney at lmmunex Corporation. a 
real estate a ttorney with Pe rkins Coic and 
a real esta te lawyer with a New York C ity 
firm. Garry G. Fujita has been named a 
partne r at the firm as well. Fuj ita c once n­
trates his prac tice in the area of state and 
loca l tax law. 

Timothy K. Ford has been named 
manag ing cli rectorofMacDona ld Hoag ue 
& Bayless. He assumed the pos it ion Fe b­
ruary I . 

Louise D. Bush has jo ined Lane Powell 
Spears Lubersky as an assoc iate . and wi l I 
conccnlrale her practice in insurance de­
fense litigation and toxic to rts . Stephen 
P. McGrath has joined the firm a s an 
associate in the commercial li tigation area. 

Neil P. Cox has jo ined He~1derson & 
Grow in C larkston. Idaho. Cox is a gradu­
ate of the Un ivers ity o f Idaho Co llege o r 
Law. 

He lle r Ehrman White & McA uli ffc has 
added Scott D. Benner as an assoc iate in 
its corporate department. Be nne r was 
previo us ly associated with Bog le & Gates 
in Seatt le . Two lawyers have a lso been 

VISIONS ~Q~ NORTHWEST 
Your convenien"f"!/!!!!'I downtown eye care center 

= Complete Eye Care====== 

• Eye Examinations • Glaucoma Tests • Comp!llerized Visual Fields 
• Fashion Eyewear Boutique • Sports Eyewear • Sunglasses 
• Contact Lenses - All 7ypes • Emergency Repairs • Adjustments 
• Detection and Treatmelll of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. AcrossfromRainierSquare, 
Downtown Seattle 
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named partne rs o f the firm: Brendan T. 
Mangan is res ide nt in the Seattle o ffice 
and has a lit igat ion practice em phas izing 
complex comme rc ial matte rs, inc luding 
e nv ironme ntal insu rance coverage and 
securit ies law; Marcia Newlands works 
in the firm ·s T ac oma office and prac tices 
e nv ironmental law . covering a broad spec­
trum o f areas inc luding wa ter rig hts, haz­
a rdous waste manage ment , superfund 
nego tia tio ns and state regulatory matte rs. 

Steven W. Hale has joined Perk in s 
Coic as a litigation partne r. foc us ing on 
e nvironme ntal and insurance coverage 
li tigat io n. Hc was previous ly associated 
w ith Barre tt . Ha le & Gilman. 

John A. Manix and Christopher J. 
Hogstad have become partners with the 
Spokane law firm o f Paine . Hamblen. 
Collin , Brooke & Mille r. Manix prac ­
tices in the fi rm's lit igation departme nt. 
and Hogstad works in the firm· s com­
me rc ial la w department. 

L.R. "Rusty'' McGuire became a prin­
c ipal at the law fi rm of Unde rwood. 
Campbe ll. Brock & Ce rutti on January I . 
He prac tices o ut o f the Spokane . Daven­
po rt. Rit1.v il le and St. John o ffices. con­
centrating h is practice in ag ricultu re . fam­
ily and estate planning and c ider law. 

EAST KING COUNTY REPORT 
by MARIJEAN E. MOSCHETTO 

Yes, April is tax mo nth aga in. w hich is 
eno ugh reason 10 be in a g rouc hy mood 
for al l o f us. It is not eno ugh reason, 
however, 10 neglec t 10 get ready to rene w 
your me mberships in our local Easts ide 
o rgan izat ions . 

T he be ne fit s o f membersh ip in the East 
King County Bar Association inc lude 
receipt o f a month ly newslette r where 
you · II find the mus ings of our preside nt. 
Ra ndy Gordon. no tification o f variou s 
social events. and the opportunity to 
schmooze w ith the best and brig htest o f 
the East s ide bar a t o ur monthly lu~cheons. 
held o n the thi rd T hursday a t the Be llevue 
Inn. We have a heavy socia l cale ndar 
starting in the late sp ring. includ ing the 
annual ELA P luncheon in May. the June 
c rui se around La ke Wash ington. the Sub­
urban King County Bar Assoc iations · 
Golf C ha llenge starting in July. a nd the 
E KC BA Golf Tourname nt in August. 
The re arc a lso local secti on meetin;s in 
bus iness law. fami ly law. c riminal l aw . 
and trus t and probate whe re you can trade 



ideas and stories and, as in my case , 
maybe learn a thing or two. 

Easts ide Legal Assistance Program 
started as an idea: providing no-cost or 
low-co st legal services to needy Easts ide 
c itizens. In the fi ve years of its existence, 
it has achieved a level of success that has 
earned it deserved kudos from many. 
Like other social-service organizations, 
however, its budget comes increasing ly 
from its own efforts. At its annual May 
luncheon, renewal of membersh ip will be 
encouraged as well as acceptance of gen­
erous donations from various law firn1s 
on the Eastside. Mark May 18 on your 
calendar and plan to attend. 

In oth er Easts ide news : Jennifer 
Rydberg has moved he r offices to Belle ­
vue (eat your heart out. South King! ). 
Judy Graves has retired from the daily 
practice and is tak ing a well-deserved 
rest, a lthough those o f us who know her 
do not plan to let he r rest in peace. Will­
iams, Kaster & Gibbs is celebrat ing the 
tenth ann iversary of their Eastside o ffice. 
EKC BA also looks forward to welcom­
ing prospective new members, having 
received calls by press time from Josh 
Green of Bellevue, Phyllis Miller o f 
Renton, and Jaye Lynn Schneider o f 
Bellevue. For furthe r information, call 
ECKBA at (206) 637-3097 or member­
ship chair Kristin Olson at (206) 454-
4800. 

LAW FUND REPORT 
by LAUREN MOORE 

Thank you to the volunteers o f the 
Equal Justice Coalition for your effort to 
maintain s tate and federal funding for 
c iv il legal services. The Equal Justice 
Coalition was formed in January o f this 
year in order to respond to threatened loss 
offede ral and state fund ing for c ivil legal 
services to the poor in Washi ngton state. 
The Coalition is working to ed ucate and 
inform the Washington state congres­
sional delegat ion about the c ivi l legal 
needs of the poor and of the continuing 
need for federal funding. If you are inter­
ested in volunteering for the Coal it ion or 
adding your organization as a member, 
please contact the LAW Fund office at 
(206) 623-5261 . 

One hundred and seventy-fi ve law firms 
from across the state participated in the 
1994 Annual LAW Fund Firm Campaign. 

The 1995 campaign is unde rway now, 
w ith in format ion mailed to eve ry firm in 
the s tate. Firms are encouraged to part ic i­
pate on a pe r capita basis . Please mail in 
your firm 's pledge or contribut ion now. 
Your early support is important in our 
fundraising e fforts. 

For more information. or to make an 
annual fund contribut ion. please write 
LAW Fund. 1326 Fift h Avenue, Suite 
8 15. Seatt le, WA 9 8 IO I , or call (206) 
623-526 1. 

LEGAL SUPPORT 
PROFESSIONALS OF 

WASHING TON REPORT 
by CINDY MANSON 

More than 90 members attended the 
W ALS Board of Governors Meeting and 
Educat ional Conference hosted by the 
Kitsap County Legal Secretaries Asso­
ciation January 19-2 1 in Si lverda le, 4 3 at 
the member ne tworking workshop on 
Su nday morning. During the business 
meeting, the Board of Governors voted to 
change the state assoc iation 's name to 
Washington Assoc iation of Legal Sup­
port Professionals. This change has re ­
sulted from the continued growth and 
div e rs ity of o ur me m be rs hi p . The 
assoc iat ion's commitments remain the 
same-educatio n, networking , leade r­
ship, and persona l deve lopment. 

There were several February commit­
tee mee tings, inc lud ing the W ALS Ex­
ecutive Committee budget planning meet­
ing and a WS BA/W ALS Joint Education 
Committee meeting in Seattle in prepa ra­
tion for its presentation to the WS BA 
Board of Governors in LaConne r. 

Nat ional Direc tor Arline Joyce at­
tended the Mid-Year Business Meeting 
and Educational Conference in Tul sa, 
Oklahoma, February 24-25. National d i­
rectors from eve ry s tate attended this 
meeting. Donna K. Dendy, from Mid­
land, Texas, is the 1995- 1996 president­
e lec t. and the directors ruled on standing 
rule amendments regarding the profes­
sional certification programs and 1995-
1996 budget. 

Our 3rd Annual Leade rship Workshops 
were held in Toppenish and Tacoma. 
Topics included: Communications, Deal­
ing w ith Difficul t People, Rig ht and 
Wrong Way to Conduct a Chapter Meet­
ing, Decision-Mak ing, Delegating . and 
Goal-setting. 

" " " ,, ,. " 
'' ll '' I! 1( )I 

DUI 
Handbook for 

Paralegals 
A guide to the defense and 
prosecution of DUI cases 

Shirley Ruble, MA, CLA, MBA 

A ,. ,-. "' -"' .A 
).I JI If I( • . 1 >.< 

Plus the new 1994 
Omnibu s Drunk Drivin g Law 

Total price w ith tax - $21.66 

Send check payable to Legal Publications 
with number of copies desired to: 

Legal Publicatio ns 
P.O. Box 95122 

University Sta tion 
Sea ttle, WA 98145-2122 

Mcmcy-Bnck C11nm11/ce 

~ 
lA~AKU Lo(c;~ 

ELFI~ COVE, ALASKA 

An UNFORGETTABLE 
ALASKAN ADVENTURE! 

If you would like the chance to catch a TROPHY SIZE 
HALI BUT or o ne of those aggress ive KING S ALMO N, 
we invite you 10 beautiful T ANA KU LO DGE w here you 
will enjoy some of the best saltwater and stream fishing, 
fi nest accommodations (up to 12 guests per week), and 
the friendliest service in Southeas t Ala,ka. In addit ion to 
the excellent fishing, explore t he o utdoors with us as you 
take in the spectacular scenery, shales , and other abun­
dant wildlife in our area. 

FOR MORE INFORMATION CALL HI00-482--6258 
Oct.-Apr. • 2022 NW Langley Court, Portland, OR 97229 

May-Sept. • PO Box 74. Elfin Cove, AK 99825 
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NOW ON CD-ROM! 
for DOS & Windows 

for only $60 +tax 

The C,~~ 
Official I/~~ 

Revised Code 
of 

As Published by the Srature law Commiuee, Office of rhe Code Reviser 

Please send my 1994 RCW on CD-ROM to: 

Please include $60 + $4.74 tax for each 1994 RCW on CD-ROM 

Name - ------------------- - -------- - ----

Street Address ------------------- ---- ---------

City _____ _ ___ __ __,S"--'T~ __ __,Z"'-'-1._P ___ _ ___ ___ ____ _ _ _ 
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Office of" the Code Reviser 
Subscriptions 
PO Box 40552 
Olympia. WA 98504-0552 



On April 22 we will be holding a one­
day seminar for new legal secretaries. For 
more information please contact Diana 
Osborne at (206) 259-5106. 

Chelan-Douglas County Legal Secre­
taries Association will host our Annual 
Meeting and Educational Conference in 
Wenatchee May 19-2 1. Three concurrent 
seminars being offered Friday afternoon 
are" Domestic Pattern Forms," "CD Rom 
in The Law Office" and "PLS Topic­
Communications." Two concurrent semi­
nar sessions are offered Saturday morn­
ing: " Personal Injury-Torts and Dam­
ages. , or·'J uvenile J ustice- Prosccution, .. 
"Personal Injury-Discovery" or "Juve­
nile Justice- Defense'· are the topics for 
the second session. For more informa­
tion, please contact Marge Moeller at 
(509) 664-6450 or Cindy Manson at 
(206) 775-4626. 

Roxanne Forrest, Julie Sherwood and 
Janice Thompson were recently certi­
fied by the National Association of Legal 
Secretaries as Accredited Legal Secretar­
ies (ALS). Forrest, amemberofthc Wash­
ington Association of Legal Support Pro­
fessionals (formerly Washington Asso­
ciation of Legal Secretaries). is employed 
by Douglas Cowan of Cowan. Hayne & 
Fox of Bellevue; Sherwood by the City of 
Bellevue Prosecut ing Attorney's Office; 
and Thompson by Beresford. Booth & 
Demaray of Seattle. 

The Accredited Legal Secretary exam 
is given to individuals just entering the 
legal field as legal support staff and con­
sists of t he following parts: Written Com­
mun ication Comprehension and Appli­
cat ions; Office Administration, Legal 
Terminology, and Account ing; and Eth­
ics Human Relations, and Applied Office 
Procedures. 

For further information regarding the 
exam inations for the Accredited Legal 
Secretary and Professional Legal Secre­
tary (for individuals with three or more 
years of experience or education) certifi­
cations, please contact the certification 
chair for the Washington Association of 
Legal Support Professionals. Marcia 
Heying, at (206) 528-0800 

PIERCE COUNTY REPORT 
by GEORGE S. KELLEY 

The TPCBA recently hosted the 87th 
edition of its annual Lincoln Day dinner. 
There was a near-record turnout at the 
Tacoma Club, which overlooks the sce­
nic Puyallup River tide fla ts and the 

Tacoma Dome, temporary home of the 
Tacoma Sonics. On a clear day one can 
see all the way to Mt. Tacoma. Featured 
speaker was Washington Supreme Court 
Justice Robert F. Utter. who managed to 
include thoughts on Lincol n and the 
emerging court system in the former So­
viet Union in the same speech, all by 9 
p.m. 

Also speaking was Darrell L. Cochran 
of the law firm of Gordon, Thomas, ct al. , 
who outlined his first year in the practice 
of law. Traditionally, newly admitted law­
yers have been invited to add ress the 
banquet audience so that everyone in 
town can learn who they were. Darrell 
mentioned that as part of his firm ·s litiga­
tion team. he took part in a case which 
resulted in a S7 mill ion settlement, but 
that his wages were comparable to those 
of a night jani tor in the Yelm school 
district. Utter mentioned that Cochran ·s 
speech was a tough act to follow. 

This particular banquet will be remem­
bered for those who le ft early. Somet ime 
before Utter' s speech, 11 guests got 
slllck in the Tacoma Club elevator. They 
included Court Clerk Ted Rutt , Mike 
Sterbick and Susan Keers. Rutt and 
Sterbick were probably trying to get home 
in time for "Seinfeld" on TV. Keers had 
the only legitimate excuse as she was 
trying 10 catch the last ferry home to 
Vashon Is land. These folks were stuck 
for almost an hour because everyone else 
was I istening to Utter or doing the dinner 
dishes. 

New TPCBA offi cers were recognized. 
They include Joseph Quinn, pres ident; 
Christopher Keay, vice president/presi­
dent-elect; Donald Powell , secretary­
treasurer; and Greg Abel , Scott Candoo 
and Dennis Greenlee, new trustees. None 
of these officers is claiming responsibil­
ity for the unfortunate e levator inc ident. 

As a postscript to the Christmas holi­
day. it should be noted that the aforemen­
tioned Joe Quinn , disguised as Santa 
Claus, made the rounds of law offi ces 
collecting food for the needy. His only 
problem occurred at the courthouse en­
trance when Santa and his 500 pounds of 
canned goods were forced to go through 
the security gates. 

District Court Commissioner Elizabeth 
Verhey has been selected by the Tacoma 
City Council to the Tacoma Municipal 
Court bench to replace Sergio Armijo, 
who was recently appoimed to take Pierce 
County Superior Court Judge J. Kelley 
Arnold 's place, who took over the Fed­
eral Magistrate job from Frank Burgess, 
who was appointed to replace the reti ring 

Federal District Court Judge Jack Tan­
ner. There is a rumor that the best way to 
get a judge job is to start out as a judge. 

WASHING TON DEFENSE 
TRIAL LA WYERS REPORT 

by NORA C. TABLER 

The Washington Defense Trial Law­
yers started the new year wi th a member­
ship dinner meeting at the Tacoma Shera­
ton Hotel where Tacoma WDTL Trustee 
Beth Jensen introduced Attorney Gen­
eral Christine Gregoire as the after­
dinner speaker. Gregoire gave an excel­
lent speech on the statu s of the juveni le 
justice system in Washington. 

With the onset of the cold winter 
months, WDTL members marked their 
calendars forthe annual "Sunbreak' ' semi­
nar in Phoeni x on March IO and I I . This 
year's program was a great success with 
featured speaker Howard Varinsky, a 
nationally recognized trial consultant , 
d iscussing "how to maximize witness 
cred ibility," fo llowed by a focus group 
with a mock jury trial. The program sched­
ule also allowed plenty of time for leisure 
ac tivities and sightseeing. 

On March 21. WDTL members and 
colleagues ofrecently retired Judge Jack 
Scholfield gathered at the Washington 
Athletic Club where WDTL President 
Mary Spillane presented the judge with 
the ··Jack P. Schol fie ld" award for his 
role as founding president of the WDTL 
in I 962 and his except ion al service to the 
organization. This award will be given in 
coming years to other individuals who 
give exceptional service and support to 
WDTL. 

With the month of March des ignated 
" Profess ionalism Month." WDTL and 
WSTLA again joined forces 10 cosponsor 
the ir second professional ism seminar at 
the Washington Convention Center on 
March 23. This year's slate of speakers 
included Supreme Court Justice Gerry 
Alexander, Judge Evan Sperline. Attor­
ney General Gregoire. WSBA President 
Ronald M. Gould and a host of experi­
enced attorneys. The organi zations of­
fered low tuit ion fees for new lawyers to 
encourage them to attend. 

OnSaturday,Apri l 15, WDTLisspon­
soring a New Defense Lawyer Workshop 
at the Washington Ath letic Clu b. This 
program, the brainchild of WDTL Trustee 
Andrew H. Cooley and Deborah 
Brookings, is des igned to teach new law­
yers some of the basics of a defense­
oriented practice. 

\VASIIINGTON STATE BAR N EWS April 1995 55 



WASHINGTON LA WYERS' 
CAMPAIGN FOR HUNGER 

RELIEF REPORT 
by CHERYL COTTRELL 

The Board members for the Washing­
ton Lawyers· Campaign for Hunger Re­
lief wish to thank those attorneys and 
their families who have made donations 
this year. The Campaign raised $2 1,588 
in 1994 and $5, 198 this year to date. 
Selected recipients of this year's funds 
are the Emergency Feeding Program, 
Food Lifeline.Senior Services' Meals on 
Wheels and Women, Infants and Chi l­
dren. CARE will also receive $ 1,000 for 
aid to victims of the Kobe earthquake. 

The Campaign recent ly joined other 
local charities in expressing support for 
the World Summit for Children Imple­
mentation Act of 1995, which was intro­
duced in the U.S. House by Representa­
tives Jim Walsh (R-NY) and Tony Hall 
(D-O H) in January. The bill gives prior­
ity within the foreign assistance budget to 
programs such as vaccination clinics, 
Vi tamin A and micronutrient distribution 
and basic primary education. 

IN MEMORIAM 

David C. Dobson 
Renton attorney David C. Dobson. 76, 

died January 6, 1995. A native of Renton. 
Dobson was active in sports at the high 
school and col legiate levels. After gradu­
ating from the University of Washington, 
he played minor league baseball for a 
time before joining the Navy Air Corps in 
September 1941. He rose to the rank of 
commander and led a squadron of bomb­
ers. 

After the war, Dobson took his law 
degree from the UW and worked for 
several years as a deputy prosecutor. In 
1952 he joined his brother 's law fi rm in 
Renton and practiced there until his re­
tirement in 1987. Dobson continued to 
practice pa,1-time unti l a few days before 
his death. 

Dobson was a former president of the 
South King County Bar Association and 

a longtime member of the Washington 
Horse Breeders ' Association and the 
Horsemen's Benevolent Protection As­
sociat ion. Surv ivors include his brother, 
wife. th ree children and fou r grandchil­
dren. 

Gordon M. Callow 
Gordon M. Callow. 73, died February 

2 1, 1995 . Son of Russell S. Callow, coach 
of the University of Washington Crew 
from 1922 to 1927, Callow was a g\actu­
ate of the University of Washington and 
its School of Law. Callow and his father 
held the distinction of being the only 
father and son to each serve as prcsidem 
of t he Associated Students of the Univer­
sity. 

Ca llow received a masters degree in 
law from Georgetown Universi ty and 
retired in 1983 as chief regional adminis­
trati ve law judge for the U.S. Social Se­
curity Administration. Survivors include 
his brother. wife. two children and six 
stepchildren. 

Stephen M. Ringhoffer 
(The following Memorial Resolution 

was j,led with the Walla Walla County 
Clerk January 27. 1995, hy the Walla 
Walla County Bar Association in keeping 
with its lon1-:-standing practice.) 

Stephen M. Ringhoffer, of 181 3 Home 
Street, died January 20, 1995, at the age 
or 68. Surviving are his wife, Rose, at 
home; th ree daughters, Myra Jean Hoanc 
of Seattle. Wash ingto n; Ma rga re t 
Ringhoffer ofBellevue, Washington; and 
Mary Ellen HaltinerofSeattle, Washing­
ton ; and three stepchildren, Sylvia 
Hershberger of Seattle, Washington: 
Larry Carlson of Seattle; and Michael 
Carlson or Vancouver, Washington. 

Mr. Ringhofferwas born in Walla Walla 
and attended Walla Walla schools. He 
completed one year at Whitman College 
before enlisting in the United States Navy 
where he served in the South Pacific 
Theater. He returned to Whitman Col­
lege after his service and graduated from 
Whitman College in 1948. He earned his 
law degree from Harvard Law School in 
195 1, and returned to Walla Walla to 
associate with his father as Ringhoffer & 
Ringhoffer. 

In 1953 he married Winnifred Coll ier 
and they raised three daughters. They 
dissolved their marriage in I 975. On Jul y 
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22, 1982, he married Rose Carlson. 
Mr. Ringhoffer was active in fraternal 

organizations throughout his li fe. He was 
a 32d Degree Knight Commander Court 
of Honor Mason and Past Master of the 
Blue Mountain Lodge, Number 13, Free 
& Accepted Masons. As a member of 
Scottish Rite bodies, he founded the J un­
ior Achievement Awards in Walla Walla 
which are given annual ly to high school 
juniors with outstanding leadership and 
academic records. He also helped estab­
li sh a Washington State and local branch 
of the Scottish Rite Foundation which 
gives scholarships to college students 
foc using on political science and govern­
ment. He was a past wise master of the 
Rose Croix. He was also a member of El 
Kat if Temple, the Blue Mountain Shrine 
Club Cycle Patrol, the First Congrega­
tional Church. Order of the Eastern Star, 
Royal Order of Scot land, Walla Walla 
Ki wan is Club. arcissa Rebekah Lodge 
as a musician and a past noble grand of 
the International Order of Odd Fellows 
Enterprise Lodge. His life and career arc 
an inspiration to all. 

THEREFORE, BE IT RESOL YEO by 
the Wal la Walla County Bar Association, 
that we express in this Resolution our 
respect and appreciation of Stephen M. 
Ringhoffer, both as a c itizen and as a 
member of the Bar; that a copy of this 
Resolut ion be filed with the Superior 
Court for Walla Walla County for entry 
upon its permanent record, and that an 
addit ional copy be delivered to the fam il y 
of Stephen M. Ringhoffer as an expres­
sion of both our sympathy and our es­
teem. 

DATED at Walla Walla. Washington, 
this 27th clay of January, 1995. 

Gary M. Schrag, President, Walla Walla 
County Bar Association. 

Raymond Tanksley, Jr. 
Spokane County District Court Judge 

Raymond Tanksley, Jr. died January 14, 
1995. A graduate of Gonzaga University 
School of Law, Judge Tanksley practiced 
law in Spokane from 1955 to his appoint­
ment to the bench in 1985. He was a 
member of the Washington district and 
Municipal Court Judges' Association, 
American Judges Association, Spokane 
County and Washington State Bar Asso­
ciations, and the Association of Trial 
Lawyers of America. 



The Attorneys and Staff 

of 

WERSS, JENSEN, ElLLRS & lHOVV ARD 

are proud to a nnounce that 

JAIViES l\lJL THOlViAS 

has joined the firm in ou r Seattle office 

Mr. Thomas, formerly ofSclrn·ahe, Williamsnn, Ferguson 
& Burdell, has a 11·ide r,mge of experience in lirig,1rion, 
including im·oh-ernenr in consrructio n i'>ue.,, insurance 

dcfeme and coverc1ge issues, had fr1i th c h1ims, contract 
inrcrpretar ion and performance issuL'S, e mpll1ymcnt 
d isputes, non-compcririon ,1greemc nl s and real propcrry 

d ispures. H e has litigated extcnsil·cly in stare court s and in 

federal courrs in W ashington, O rcg1m :md C,di fornia. 

:Portland Office 
2300 US Bancorp Tower 
111 S.'W. f ifth Avenue 
Portland, OR 97204 
(503) 243,2300 

S eattle Offi.ce 
2600 P ike T ower 
520 Pike Street 
Seattle, 'WA 981 04 
(206) 340,,1825 

LASI-IJER JHOLZAPJFJEL 
SPERRY & JEJBJBJERSON, PLLC 

is pleased to announce 

Ddll1l.cy N oirth H Hcll1l. 
and 

Joe Men\toir, J1r. 
have become princi/xils in the firm 

and 

W.i11iam T. C ornell 

has become an associcne in the firm 

Effec tive January I , 1995, Lasher Holzapfel 
Sperry & Ebbcrson hccunc a 

Profess ional Limited Liability Company. 

2600 Two U n:ion Square • 601 U nion Street 
Seattle, \NA 98101.-4000 

Telephone (206) 624,1230 • Fax {206} 340,,2563 

BARNETT N. KALXKOW 

ls rkascd to announce the opening of Law Offices ,ir 

9XO lLakeiridge \tsVay §.'vsV. 
O :lympi.a, \-Vashington 98502 

(360) 705,3342 
Fax (360} 357,351 1 

e,m.ail: 
71613.2770<'.ct compuserve.com 

With a foc us on serving local government c li ents 
especially in the areas of 

Land U se 
Growth Management 
Resource Management 

SEPA and Environmenrnl Issues 
Intergovernmental Rel ations 

Appe llate Litigatio n 
Board and Agency Nego tiatio n and Appea ls 

fOSTJER PJEPPJER & SJ-=llEflELlVlAN 

ls Pleased to A nno unce 

ClLRFFORD M. CURRY 
Litigation 

J. SCOTT GP\LlLOvV AY 
Employment and Labor 

THOMAS M. PORS 
Land Use, Environmental & Natural Resources 

Have Become Of Counsel to the Fi rm 
Prac tic ing in O ur Seattle Office 

March I , 1995 

BELLEVUE PORTLA.."::D SEATTLE 

11'1\SIIINGTON STATE BAR NE Ii S Atiril /995 57 



H INTZE & WRIGHT 
ls Pleased to Announce rh,H 

RANDALL D. ZUKE 
Dc~ign & Cnnstruction Lnv and Surctysh ip 

Has Becum.e a Pa rtne r of the Firm 

A nd that 

f'nlc urcmcnt & Public Cunrrnct L.t\\' 

H ,1s Jo ined O ur Seattle O ffi ce as an Assoc i,lte 

And 

CALVIN JP. "KELLY" VANCE 
l1es1g11 & C,m ,trucrion Law and Suretyship 

Has Joined O ur A nchorage Office as 
Resident A ttorney 

Se,mk • Anchnrage 

Have you . .. 
a) moved your office'! 
b) changed the firm name? 
c) opened your own firm? 
d) named a new partne r? 
e) added assoc iates? 

. then you need 
an announcement ad in the Bar News. 

R EACHES EVERY W ASHINGTON 

LAWYER AND JUDGE 

CIRCULATION NOW ALMOST 20,000 

Contact Jack Young 
for space reservation and 

rate inform at ion. 

(206) 727-8260 
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CLASSIFIED ADVERTISING 
INFORMATION 

<D 

Professional: WSBA members only. $40/inch. Billed at 
publication. 

Classified: Members-$25 for 25 words. each add'I 25e. 
Nonmembers-$35 for 25 words. each add ·1 75e. Box 
number service- add'! $7. 

Advance payment required. 
Note: I ) Posit ions available are automatically posted on a 

24-hourjobline 1(206) 727-8261 J and in placement binders at 
the WSBA offices for immediate consideration by prospec­
ti ve applicants. 

2) State and federal law allow minim um, but 
prohibit maximum-e.g., no ranges-qualifying experience. 

Deadline: Copy received -not postmarked-by 1st of 
each month for issue fo llowing. No cancellations after 
deadline. 

Submit double-spaced, typed copy on plain paper (no 
phone orders) 10 Bar News Classifieds. 500 Westin Building. 
200 I Sixth Avenue, Seattle. WA 98 I 21-2599. 

Have you called the 
WSBA JOBLINE 

yet? 
It' s easy. 
It's efficient. 
It' s always available. 
It' s f ree . 

Listings arc updated weekly and stay on the 
job line for two wee ks. They include all job opening 
announcements received at the WSBA offices. in­
cluding those published in the Bar News. 

Call (206) 727-8261. 
Li sten to the recording. 
P ress *4 to go l o the next li st ing. 
Press *2 to re turn lo the beginning of the 

current li sting. 

To list a position avail able. contact Beth 
Greenhill . (206) 727-82 13. at the WSBA offices. 



PROFESSIONAL 

Norplant Birth Control 
Product Liability 

Scott F. Lundberg and 
Cydney Campbell 

of the law firm 
Lundberg & Peschel, P.S. Inc. 

are available for association, 
referral, and/or consultation on 
cases relating to Norplant Birth 

Control products liability for adverse 
side effects and removal problems. 

500 John Street, Floor 2 
Seattle, WA 98109 

(206) 448-1992 

Environmental 
Contamination 

Insurance 

Frank Conklin is available for 
referral, consultation or 

association on coverage and 
bad faith litigation. 

P.O. Box 641 
Spokane, WA 99210-0641 

(509) 747 6877 

Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(17 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

Cross-border Trial Lawyer 
B.C./WA dual-licensed 
Gregory L. Samuels 

(800) 222-6332 

State & Local Tax 

Frank Dinces is available for 
consultation and referral on any 

aspect (planning, audits, litigation or 
lobbying) of state and local taxation. 

With over 1 0 years of focused 
experience, Mr. Dinces seeks to 
represent clients being audited , 
engaging in major transactions, 

pursuing legislation, challenging tax 
assessments or seeking 

tax refunds. 

The Dinces Law Firm 
Suite 600, Skyline Tower 

10900 NE 4th Street 
Bellevue, Washington 98004 

(206) 637-2827 

Burn Injuries 

William S. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire , 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Franchise Law 

Gary R. Duvall. Consultation, 
association or referral on state and 

federal franchise law. 
17 years' experience. 

(206) 340-9668 
Graham & Dunn 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation , referral and 

association in cases involving 
employment discrimination , 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

Formerly: 

(206) 441 -7816 

Appeals 
(since 1963) 

Bill Bishin 

• professor and creator of 
appellate procedure courses, 

• instructor to Supreme Court and 
Court of Appeals judges on 
appellate decision making, 

• producer of and participant in 
numerous seminars on appel late 
topics, 

• contributor to Washington 
Appellate Practice Deskbook 

Assistance to Trial Counsel on: 
• evaluation, merits of appeal 
• creation of appellate briefs 
• oral argument 
• argument strategy and design 
• editorial review of drafts 

Appearing in al l state and federal 
appellate courts on every type of 
civi l appellate matter. Member 
Washington, 9th Circuit and 
Supreme Court bars 

(206) 682-1584 
1111 Third Avenue, Suite 1865 

Seattle, WA 98101 
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Life-sustaining Medical 
Treatment 

Terry J. Barnett welcomes 
consultation, association and 

referral in matters concerning use 
of life-sustaining medical treatment. 

Rumbaugh, Rideout & Barnett 
P.O. Box 1156 

Tacoma, WA 98401 
(206) 756-0333 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co. , is 
available for consultation, associa­
tion or referral in matters involving 

al l types of insu rance coverage, 
as well as arbitration and mediation 
in civil , tort and contract litigation. 

506 Second Ave., Suite 1825 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 622-3965 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup 

trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm 's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 

organized WSTLA's Product 
Liability Section and served as its 

first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Appeals 

Douglass A. North announces 
his availability for referral , 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Mediation and Arbitration 

Judge David W. Soukup 
(Ret.) 

Available fo r Mediation 
or Arbitration 

(206) 624-8844 

Fax: (206) 624-2912 
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Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
Ste. 3620, 1000 2nd Avenue 

Seattle, WA 98104-1004 
(206) 223-2082 

fax (206) 382-1105 

announces his avai lability for 
consultation, associat ion or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation, association, or expert 

testimony regarding plaintiff's 
claims for lawyer malpractice. 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availability for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice. 



Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary 
matters. 

(206) 451-1202, Bellevue 

Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 874-0189 
fax (206) 874-8005 

Viet Nam 

Le Dinh Tuyen announces his 
availability for consultation in 

international business transactions 
relating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1001 Fourth Avenue 

Suite 3200 
Seattle, WA 98154 

(206) 292-1650 
fax: (206) 760-8041 

Police Misconduct 

Theodore Spearman, who has 20 
years' experience in governmental 
torts and related constitutional litiga­
tion under Title 42 § 1983, is avai lable 
for consultation, referral or asso­
ciation. 

Theodore Spearman, P.C. 
755 Winslow Way East 

Suite 208 
Bainbridge Island, WA 98110 

(206) 842-0566 
(206) 842-6639 fax 

Mediation & Arbitration 

William F. Baron 
is available to mediate or arbitrate 
business disputes, including high 

technology cases. 
Twenty years in private practice. 

Experienced and formally trained in 
both mediation and arbitration. 

Baron Lieberworth & Warner 
1000 Second Avenue, Suite 3620 

Seattle, WA 98104 
(206) 623-6212 

Fax: (206) 382-1105 

Family Law / Custody 

Mark Gouras is available for 
referral in Family Law matters with 
an emphasis on: 

1) heavily contested custody 
2) parental abductions 
3) hidden assets 

720 Third Avenue, Suite 2100 
Seattle, WA 98104 

(206) 624-7726 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Twelve years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

OSHA/WISHA 
Douglas Ehlke, member of the 
Washington Construction Safety 

Task Force, is available for 
association or referral of OSHA or 
WISHA citation or penalty cases or 

for consultation on variances, 
standards interpretation or 
abatement petition matters. 

Law Offices of Douglas B.M. Ehlke 
33707 - Ninth Avenue South 

Federal Way, WA 98003 
(206) 839-5555 
(800) 468-3464 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 

insurance defense attorney 
with Lee, Smart, Cook, Martin 

and Patterson, P.S. , 
announces his availability for 
association, consultation or 

referral of substantial plaintiff's 
claims of legal malpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 
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American Legal Research 
High-quality briefs, memos, and 

motions, using the best libraries and 
latest technology, by highly qualified 

attorneys. Short turnaround avai lable. 
Fax, modem or mail. 

Satisfaction guaranteed. 

(206) 523-0297 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

Kraft, Kimbrough & Ganz 
11033 N.E. 24th, #200 

Bellevue, Washington 98004 
Phone: (206) 451-1202 

FOR SALE/WANTED 

William S. Hein & Co. Inc .. Wo rld' s 
largest law book dea ler. Exte ns ive col­
lec tion of Washing ton Reports & Appel­
late Reports . WA Digest 2nd . W A Re­
ports I st & 2nd. WA Law Reporter and 
pe riodicals. Call (800) 4W M-HEIN. o r 
fax (716) 883-5595. 

Save 50% on law books. National 
Law. America's largest law book dealer. 
A ll sets c urre nt . excelle nt qual ity. Buy/ 
sell/appraise. V ISA. A MEX. Discover. 
Terms. (800) 886- 1800. 

Law Books: W est' s Wash. Re porter 
Complete. Less than two years o ld. Best 
offe r. Will de live r. Seattle-Be llingham. 
(360) 376-6220. 

$59.95: 1995 Washington State Chi ld 
Support Computer Program . Q uit wast­
ing time by processing your Worksheets 
manual ly. Program ca lculates wages. 
FICA and taxes (Schedule A. Head of 
Household, EiC and Daycare C red it elec­
t ions). Financ ial Declaration $ I 2: 1995 
Update $ 16. Call Law Office o f Frede r­
ick L. I-le tte r (206) 759-6853. 

SPACE AVAILABLE/WANTED 

Beautiful , large, corner office w ith 
v iew of sound in centrally located down­
town Seat tle o ffice building ( I I I I Third 
Avenue). Includes large secretarial space. 
Share space w ith two well-estab lished, 
amicable attorneys. Inc ludes confe re nce 
room w ith view. workroom . k itchen. 
copie r. fax. space fo r fi !es and designer 
recept ion area. (206) 682- 1080. 

Downtown Seattle office-sharing­
$ 150 per month. Also full -time o ffices 
ava ilable on ]2nd fl oor, 1001 Fourth 
A venue Plaza. C lose to courts. Furnished/ 
unfurnished su ite s, short-/ long-term lease. 
Reception ist, legal word-processing, te le­
phone -answering, fax , law library, legal 
messenger and o ther se rv ices. Contact 
Phyllis Hube r, (206) 624-9188. 

S1n1ce-sharing. First Interstate Ce n­
te r, Seattle. Two o ffices avai lab le o n the 
25 th fl oor with full -service firm and othe r 
subtenant s. Two confe re nce rooms, Ii­
brary, rcccpt io n is t. Fax, Lex is , PC net­
work. Ncgot iablc te rms. (206) 382-2600. 

Spacious Seattle View Office on 27th 
n oor of the distincti ve Ra inier Tower. 
We ll -appointed smaller firm with con­
ference room. fax. c opie r, sto rage, etc. 
Flex ible te rms. (206) 224-2877. 

View office/ lJth F loor . M a rs h 
Mc Le nnan Building, downtown Seattle. 
Avai !able immediate ly. inc ludes recep­
tionist. library. confe re nce rooms, fax. 
copier. kitchen. Call Karyne Pesho at 
(206) 624-5622. 

First-class s pace in Westin Building, 
Seat tle. Partne r s ize office. 15'x l4' with 
magnificent Lake Union v iew in elegant 
suite on 28th noor for rent by Seattle Pl 
firm . $895 inc ludes reception. confer­
ence room. fax. copier. I ibra ry and kitchen. 
Phone equi pme nt. desk. and filing cabi­
ne t avai !able. O vcrl"low o r re ferra ls pos­
sible. Secretary s tation available with 
furn iture. C all David Roth. (206) 447-
8665. 

POSITION WANTED 

Paralegal: ex perie nced, capable, per­
sonable . Mic he le Ant hony (509) 327-
8 14 1. 
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POSITION AVAILABLE 

Attorney jobs: Indispensable monthly 
job-hunting bu lletin listing 500-600 c ur­
rent jobs (governme nt. private sector. 
public interest). RFPs and legal-searc h 
opportunit ies for altorncys at all levels of 
expe rie nce in Washington DC. nat ion­
w ide and abroad. Order the Narional and 
Federal Legal Employmenr Rcporr from 
Federal Reports, IO 10 Vermont A venue 
N.W.,#408-WB, Washington. DC20005. 
$39 - three months; $69 - six months. 
(800) 296-961 I . Vi sa/MC. 

Spokane, Washington intellect ua l 
prope rty law firm of seven attorneys and 
one agent has excellent opportuni ties for 
highly motivated associates having strong 
e lectrical or mechan ical eng ineering back­
g ro unds and o ne or more years of e x pe ri­
ence. The position involves all phases of 
intellectual prope rty with emphas is on 
pate nt application preparation and pros­
ecution in the fi elds o f e lectric al, com­
puter, and mechan ical eng ineering . Sig­
nificant cl ient contac t and respons ibi lity 
are provided. Position is expected to le ad 
to partnership. The firm has a di verse and 
well -estab lished c lient base representing 
small to promine nt multinat io nal compa­
nies. The firm e njoys rapid g rowth and a 
very bright future in a be auti fu l part o ft he 
country. Spokane is noted for its out­
standing q ual.ity of life and w ide range of 
outdoor ac tivit ies. In the Spokane com­
munity. delayed traffic and freeways arc 
no t a problem. Rural li v ing is still avail­
able. We enjoy the best of both worlds­
( I ) a stimulating and first-rate law prac­
tice. and (2) a first-class lifesty le withou t 
the hass les of larger ci ties and long com­
mutes. Excellent salary and benefits . 
Re ply in confide nce to David P. Roberts. 
We lls . St. John. Roberts . Gregory & 
Matkin P.S .. W. 601 Ma in. Su ite 815 . 
Spokane, WA 9920 I. 

A mid-size Seattle law firm w ith a 
substantia l construction practice seeks a 
construc tion lit igat ion associate w ith a 
minimum of four years of experience. 
Should have construction litigation expe­
rience, abil ity to o rganize and work e ffi ­
c ie ntl y, and enjoy contact with clie nts . It 
is not necessary that applicant has any 
practice of his or he r own. Ple ase send 
res ume to: Admi ni stra tor, P.O. Box 
2 1945, Seattle, WA 981 I 1-9808. 



Small interstate business law firm 
needs patent attorney for Everett office: 
high technology for emerging compa­
nies. Reply to Box 45 1, WSBA. 

Construction Litigation Associate: 
M idsized Spokane law firm. ceds con­
struction attorney w ith minimum of two 
years· experience. Background w ith mili ­
tary JAG. construction, arch itecture or 
engineer ing preferred. Short resume to 
Richard W. Relyea, Winston & Cashatt. 
1900 Sea First Financial Center, Spokane. 
Washington 9920 I. 

Bu s iness/ Bankruptcy Associat e : 
Midsized Spokane firm seeks associate 
wi th minimum of two years' experience 
in business. bankruptcy and secured trans­
act ions wi th negotiation/lit igation expe­
rience preferred . Contact Richard W. 
Relyea. Winston & Cashatt. 1900 Sea First 
Financial Center. Spokane, Washington 
99201. 

Attorney: Business/Transactional. 
M idsizc downtown Seattle law firm seeks 
associate attorney with min imum of one 
year of corporate. transactional and/or 
general business experience. We offer a 
friendly small firm environment w i th 
challenging work. Please send resume 
and cover letter to: Corporate Hiring 
Admini strator. Stokes. Eitelbach & 
Lawrence. P.S .. 800 Fifth Avenue. Sui te 
-WOO. Seattle. Washington 98 I 04-3 I 99. 
EOE. 

Established Snohomis h County firm 
seeks attorney with 3+ years· experience 
in Personal Injury. Workers Compensa­
tion and/or general civi l litigation. Salary 
ncgot iablc. Please send cover letter and 
resume to P.O. Box 712, Edmonds. WA 
98020. 

Risk Management Director: Excep­
tional opportunity for self-directed pro­
fessional to direct legal/risk management 
services. coordinate safety management 
program and participate in physician pee r 
review for orthwest Hospital and affil i­
ated cl inics. Requires R licensurc. J.D .. 
and 3+ years of experience. Compet itive 
salary and benefits. Qualified candidates 
submit resume and salary history/requi re­
ments to: Northwest Hospital, Human 
Resources. 1550 N . I 15th Street, Seatt le, 
WA 98 133. EOE. 

Employment Law A ttorn ey: 
Landcrholm. Memov ich, Lansvcrk & 
Wh itesides. P.S .. a Vancouver, Wash­
ington, law firm with 23 lawyers. seeks 
an experienced employment law attorney 
for an associate position in the firm ·s 
thriv ing business practice. Appl icants 
must have a minimum of three years· 

experience in counseling business c l icnts 
on a broad range of employment matters. 
including A DA compliance, personnel 
handbooks, wage and hour requirements. 
employment contracts. employee tcrrni­
nations. claims of discriminat ion, and 
other personnel policies and practices. 
Labor law background and I it igat ion ex­
perience helpful but not mandatory. Can­
didates must demonstrate an abi lity to 
manage rapid pract ice growth and pos­
sess a superior academic background and 
excel lent writing sk ills. Please send re­
sume. law school transcript and a short 
wri t ing sample to Keith Bolte. Director 
of Administ ration. Land erholm. 
Memovich. Lansverk & Whitesides. P.S .. 
P.O. Box 1086. Vancouver. Washington 
98666. 

Established four- attorney Bel I ing­
ham firm seeks an associate with excel­
lent academic credentials and a minimum 
of two years of business/commercial 
transaction experience. Adelstein. Sharpe 
& Serka is committed to providing the 
highest qual ity legal counsel for its cli­
ents. and a supportive atmosphere and 
balanced lifestyle for its attorneys and 
staff. Reply in confidence to Ph il Sharpe. 
Adelstein. Sharpe & Serka. 400 . Com­
mercia l St.. Bellingham. WA 982n. 

ERISA/ litigation attorney : The Se­
attle law firm of Davies. Roberts & Reid 
is seek ing an attorney for an expanding 
and chal lenging ERISA and employee 
benefits pract ice. A t least two years of 
federal civi l lit igation or ERISA experi ­
ence is preferred. Superior credentia ls 
arc required. All inquiries will be kept 
confidential. Respond 10: Hiring Com­
mittee. Davies, Roberts & Reid , IO I 
Elliott Avenue West, Suite 550. Seatt le. 
WA 98 11 9, Re: L itigation A ttorney. 

WILL SEARCH 

Mary K. Dinslage: seek ing wi l l o f 
Mary K. Dinslagc, deceased. Contact 
Suzanne C. Howle. 1250 Bank of Cal i­
forn ia. 900 4th Avenue, Seattle. (206) 
682-2333. 

Katie Bertha Bergstrom: seek ing any 
wil ls dated after 11 /8/77 of Kat ie Bertha 
Bergstrom. Call Gary W. Ross (206) 
627- 1091. 

Adelaide B. Zodtner: seeking will 
dated after 3/24/1987 of Adclaiclc B. 
Zodtner. Cal l Susan M. Jones (206) 383-
546 1. 

SERVICES 

Oregon accident '? Unable to set tle the 
case'? Associate an experienced Oregon 
trial altorney to litigate the case and share 
the fee. OTLA member: references avai l­
able. Zach Zabinsky, (503) 223-8517. 

Sisson & Sisson - contract attorney 
serv ices. Help w ith your practice when 
you need it. Experienced. licensed attor­
neys research issues and provide signa­
ture-ready pleadings, memoranda and brieL~ 
on disk using WordPerfect. $40/hour. Free 
information pamphlet. (800) 850- 1986. 

Urology foren sic consultant: Experi­
enced. boards. pro fessor. M.D .. J.D .. 
plaintiff or defense (3 14) 36 1-7780. 

Complex litigation in Oregon'! We 
w i II co-counsel or pay contingent referral 
fee. Personal injury. medical malprac­
tice, product li abi li ty, c i vil r ights, com­
mercial l i tigati on and other complex 
matters. We have successfully l i t igated 
in the U.S. Supreme Court , federal and 
state court and appcl late courts in several 
western stales. Call Willner & I leiling. 
P.C .. (800) 333-0328 or (503) 228-4000. 

Contract attorne,v : too busy for the 
law libraryoryournext trial bricf'1 Attor­
ney for legal research. writing. trial prepa­
ration. court appearances at hourly rate. 
Former law clerk in Ki ng County Supe­
rior Court , U.S. Bankruptcy Court . L i­
censed since 198 I. Eli zabeth Dash 
Bottman, 6031 - 50th NE. Seattle. WA 
98 11 5. (206) 526-5777. 

Forensic docume nt exam ine r. 
Trained by Secret Scrvicc/U.S. Postal 
Crime Lab examiners. Court-qualified. 
Currently the examiner for the Eugene 
Police Department. Only civ il cases ac­
cepted. Jim Green. (503) 485-0832. 

Legal Photograph~, ort hwcst. Spe­
cializing in legal and insurance photogra­
phy. Photographic documen tation of' evi­
dence. damage. acc idents, inju ries. prod­
uct l iability. valuables. inventories. con­
struct ion. Court testimony. On location/ 
all locations. Cal l anytime (206) 3 13-5653. 

Locate anyone. Defendants, witnesses, 
j udgments, heirs. No charge i f not found. 
Fial fee: $ 195. Nationw ide computer 
search and a full scale invest igat ion. 
Manhunt Investigations. I -800-335-HU T. 

Legal Research: Experienced profes­
sional law graduates avai I able on-cal I or 
in emergency situations to research all 
law related and non- law related subject 
mailer. Will also draft brief\. letters and 
memoranda. (206) 236-2435. 
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It's time to order the new 1995-96Resources membership directory! 

Resources is the same low price as last year - but with more information. 
It still has everything you're used to: Alphapetical and Geographical member 
listings; Sections rosters; Ethics Opinions; CLE requirements and forms; 
Courts directory; WSBA bylaws, committees, member services; and a Yellow 
Pages of law-related products and services. 

New this year will be an advertising secti5m devoted to Expert Witnesses; a 
list of all ABA-approved law schools; and 19:y.ch more. 

Order now to guarantee delivery from May publication. 

$15.15 -WSBA members in Washington (includes WA state sales tax) 
$14.00 -WSBA members out of state 
$32.46 - non-members in Washington (includes WA state sales tax) 
$30.00 - non-members out of state 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Name 

Address 

City/State/Zip 

Please send me _____ copies of the May 1995-96 Resources membership directory. 

Make checks payable to WSBA: 
Payment must accompany order 

Questions? Call (206) 727-8214 
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Washington State Bar Association 
Attn: Resources 
2001 - 6th Ave., Suite 500 
Seattle, WA 98121-2599 



WASHINGTON ADMINISTRATIVE CODE 

1995 Edition 

contains all permanent rules filed 
as of January 1, 1995. The twelve 
bound volumes contain over 
40,000 sections filed by 176 state 
rule-making agencies. Many of 
these rules have the force of law, 
and regulate business and 
industrial activities throughout the 
state. Only $340 + 7. 9% tax. 

1995 Register Updates 

$188.83 

Keep your WAC current throughout 
the year wth the WJshington State 
Register. Tv.o issues per month for 
only $1 7 5 + 7. 9% tax per year. Your 
\/I/SR subscription runs from January 
through December of each year. 

Send a check along with your name & address to: 

Office of the Code Reviser 
Subscriptions 
PO Box40552 
Olympia, WA 98504-0552 

$366.86 

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicable). 



CHOOSE THE COMPLETE 
CD-ROM SOURCE FOR 

WASHINGTON ATTORNEYS. 
Choose West:( IVashi11g/011 Case Lrw· " 

{//Id Ret ised Code o/ IVashillglon 
U11am10/r1/ed" or IVesfa' Rerised Code of 
Washi11g/011 rl11110/aled " on CD-RO~! for 
easl'. reliable searching at computer speed. 

We~t:, Washi11glo11 C{/se 1.£111· and Re1·ised 
Code of Washington r:11a11110/aled on 
CD-RO~! includes reported c,Lse law from 
1898 to date, Washington Quick Opinions. a 
Table of Cases and Attorney General Opinions 
from 1977 to date and the complete 
unannotated text of the Revised Code of 
%L,hington. This libra1Y is updated with 
weeklv advance sheets and monthly 
disc updates to keep you ahead of the 
competition. 

Wesh Rerised Corle of IVashi11g/011 
ilm1ok1ted on CD-RO\! gi1cs vou quick access 
to the \Vashington statutes. Constitution, court 
rules. session laws as appropriate. notes of 
decisions of cases construing statutes. and 
references to related materials. 

\Vashi11glo11 Admi11islmlire Code is also 
available on West CD-ROM Libraries for 
your convenience. 

COMING IOONI 

Washington Arbitration Reports and 
Northwest Personal Injury Litigation 
Reports provided by Jur1 Verdict, Northwest. 

IXCWSIYI WIST IDffORW 
INHANCIMINTI GM YOU 

111111 RISULTS. 

Only \Vest CD-Rm! Libraries give 1·ou 
West's exclusive editorial enhancements for 
focused results and faster research. With 
West's headnote., and Kev l'iumbers you can 
search by legal concept and point of law. 
Si 110111mous legal terms in the headnotes 
and m,e Sl'nopses g11e 1'ou more tem1s to 
match- for more hit, and 
better search results. 

•.JUMPAIIUIY"' DIPS YOUR 
RUIARCH MOVING WT. 

Jump instantly from a citation to the 
ful I-text document and back again to 
complete research faster' For example. jump 
from a rn,e cited in the \otes of Decisions in 
the !?erised Code of Wt1shi11gto11 A11nolaled 
to tlie full text of the opinion in Wasbi11g/011 
Case Lmc. 

West's® Washington Case !,aw'" 
and Revised Code of 

Washington UnannotatedT" 

CONYINIINT NIW DIUCT 
CONNlfflON TO WUILAW', 

Your \Vest CD-IW~ I subscription lets you 
access \VESTLA\V to update 1·our research, 
authority check citations. or retrieve 
secondarl' materials-pay onlv for what 
1ou use. 

FIND OUT MORE ABOUT 
WEST CD-ROM LIBRARIES AND GREAT 

MONEY-SAVING OFFERS NOW IN 
EFFECT'. CALL TODAY! 

1 ■800-255-2549 
IXT. 790 

West's® Revised Code of 
Washington Annotateif" 
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