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CD Law Releases Version 4.0 
CD Law Databases 

• Supreme Court Decisions from 1939 10 

present (Yob . 1- 124 Wn.2d ) 

Enhancemen ts in speed, 
power, and ease o.f use set a new 
standard in computer-assisted 
legal research. 

CD Law 4.0 adds a wealth of 
new features designed to g ive 
legal researchers the winning 
edge: 

• Court of Appeals Decisions from 1969 10 

present (Vo ls. 1-75 W n. App.) 

Seattle, October 15, 1994. In 
a move sure to leave the compe­
tition searching for answers, CD 
Law today announced the re­
lease o f CD Law 4.0. This 
revolutionary new version of CD 
Law's proven software sets a 
new benchmark fo r CD-ROM­
based legal research. And it 's 
available in Windows, DOS, and 
Macintosh versions on the same 
disc. 

With access to up-to-the­
minute Washington Supreme and 
Appellate Court Slip Opinions 
and Recent 9th C ircuit Decisions 
via CD Law OnLine, you won' t 
find a more current and com­
plete Washington State law 
library. 

TITLE 26 DOMESTIC RELATIONS 
~ CHAPTER 26.04 MARRIAGE 

• Bidirectional Proximity 
Searching 

• Astoundingly Fast 
Searching, Especially 
Complex Searches 

• Enhanced Table of 
Contents Access 

• Search Up To 10 
Databases Simultaneous ly 

• Permanent User 
Annotations 

• Bookmarks 

• Automatic Plurals, Past 
Tenses, and Other Word 
Forms 

• Fabulous New Mac 
Version ( It 's a screame r) 

• 
~ CHAPTER 2609 DISSOLUTION OF MARRl 
~ CHAPTER 26.10 NONPARENTALACTION 
~ CHAPTER 26.12 FAMILYCOURT 
~ CHAPTER 26.16 HUSBAND AND WIFE--!U 
'v CHAPTER 26.18 CHILD SUPPORT ENFOR 

RCW 26.18.010 Legislative findings . 
RCW 26.18 020 Definitions. 
RCW 26.18 030 Application--Llberal cons Your search is over. 
RCW 26 .18 .035 Other civil and criminal re 
RCW 26.18.040 Support or spousal main! 
RCW 26 .18 050 Failure to er-: 'l with su 
RCW 26.18 070 Mar' O \~\~e ass 
RCW 26.180)<1" ~?,.'(e ~ .ignment order--Is 
RCW 2"' .. so\~ .,age assignment order--C 
W .. - \~e\\ 100 Wage assignment order--F 

C?>~. 26.18.110 Wage assignment order--

• Washington Reports. 1st Series. (Vols . 

180-200. more on the way.) 

• The 199-l Revised Code of Washington 

TI1c 1994 Washington Adminis1ra1i ve 

Code (current through June 22. 1994) 

• Annual Session Laws 

Growth Management Hearings Board 

Decis ions ( 1992-Present) 

Attorney General Opinions ( 19-!9-

Prescnt ) 

• Local Rules of Court (Federal and all 

Washington counties) 

Rules of Court 

Washington Staie Constitution 

Federal Rules of Evidence 

Federal Rules of Civil Procedure 

Mandatory Domestic Relations Forms 

• The Sca11le Municipal Code 

• The Spokane Munic ipal Code 

• The King County Code 

• The Pie rce County Code 

The Skagit County Code 

• The S nohomish County Code 

• The Yakima County Code 

More Coming Soon 

lc1ear Anl I Concept I I Search ! 

RCW 26.18.120 Wage assignment order-- Your search is over. 
RCW 26.18.130 Wage assignment order--S Call us for more information, or your 

... 

RCW 26.18.140 Hearing to quash, modify, 
RCW 26.18.150 Bond or other security. m

CDLaw 

FREE 30-day trial. at absolutely no obligation . 
• 

♦ .+ IO00 2nd Ave., Sui te 1610 Seattle. WA 98 104 • (206) 623- 1688 



For 

PROFESSIONAL LIABILITY INSURANCE 

Call 

HALL-CONWAY-JACKSON, INC. 
Formerly Quinan-Pickering, Inc. 

• Serving Washington Attorneys Since 1960 

• "A" Rated 

• Premium Savings 

• New Expanded Policy Including Unlimited Extended Report-
ing Option 

• Limits From $100,000/$300,000 Up to $10,000,000 

• Carrier Known for Excellent Claims Service (24 hr response) 

• Special Low Rates for Defense Practices 

• Can quote from other company 's applications 
(Note: not renewal applications) 

• Please telephone now for your application and specimen policy 

CALL US FOR YOUR COURT BONDS, TOO! 
EASY PROCESSING - QUICK TURNAROUND TIME 

Ask for Pat Stewart 

HALL-CONWAY-JACKSON, INC. 
9725 - 3rd NE, Suite #40 I 

P.O. Box 75978 
Seattle, Washington 98 125 

(206) 527-2444 
Toll free: 1-800-877-8024 

Fax: (206) 525-1316 
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No one can help you meet 
yesterday's deadline, but our 
temporary attorneys can help 

with tomorrow's 

Briefs, motions, depositions, document 

production, contracts, legal research, 
'" no problem! Outside Counsel has the 

temporary attorneys you need when 

you need them. Our stringent selection 

process ensures that we provide you 

w ith seasoned attorneys of the highest 

caliber. So the next time you need a 

hand, call us at 622-8060. We can he lp 

you out of that tight spot. 

0 u t s i d e C o u n s e C' I n c . 
Th e S our ce fo r Expe ri e n ce d Te m po rary A t t o r11 e_1·s"' 

15 16 Seco nd Ave n ue. Su it e 300 
Se att le . Was h i ngto n 98 10 1 

(20(>) 622 - 8060 Fax (206) 622-8078 
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The Official Publication of the Washington State Bar 

FEATURES 
h1temntionnl Law and Practice 

E FORCING LETTERS ROGATORY IN BRITISH COLUMBIA, by Steplien Antic 15 
Need to examine a witness over the borde r? Here's how. 

INTERNATIONAL ARBITRATION AND MEDIATION: SEATTLE AS A CE TER FOR ADR? 23 
by CIIristopher Kn11e 
"The Northwes t's strategic position midway between London and Tokyo makes Seattle 
a natural alternati ve to Vcincou ver as a center for arbitral proceedings," the ciuthor sciys. 

DEMOC RATIC REFORM AND THE RULE OF LAW IN CAMBODIA, by Col. F.M. Lorenz, USMC 
The author, who headed the United Nations effort to restore a legcil system to Somalia, reports 
on recent efforts to bring the rule of lciw back to c1 war-torn Southeast Asian nation. 

A TRIP TO A DIPLOCK COURT, by Kerry Stevens 
A Port Orchard lciwyer observes how "The Troubles" in Northern Ireland come to court. 

PRACTICE ALERT: POVERTY AS A BARRIER TO FAMILY REU1 IFICA TION IN JUVE ILE 
COURT, by Randnl £. Steckel 

Recent case law has thrown things into a cocked hcit. 

ART CREDIT 

26 

32 

51 

COVER: Stud y for Lincoln by Mauricio Lasansky. Chcircoal and colored pencil, 72 1 
/ / x 45". West Art 

a nd the Law 1986. From the collection of the Lasansky Corporation. 

PAGE 26: The twelfth-century temple of Ang kor Wat reflects one of the g reatest achievements of the 
Cambodian people. Pencil drawing by Marie Lorenz, now a senior at the Rhode Island School of Design. 

Selected WSBA Telephone Numbers 
General Information ............ ........ ............... (206) 727-8200 Fax ....................................................................... (206) 727-8320 
Administration ...... ..................... ...... .... ...... .... (206) 727-8200 C LE .................. .................. ... ... ... .. ...... .... .. ... .... .... (206) 727-8202 
Licens ing ... .. ........ ..... ............... ...................... (206) 727 -8210 Admissions ....... ............. .. ........ .... ...... .................. . (206) 727-8209 
Legal .................. ................... ... ........ ...... ... ... .. (206) 727-8207 Communications ................ ... ..... ... .... .. ....... ..... ..... (206) 727-8203 
Job Hotline (recording) ............ .... ..... ............ (206) 727-8261 L.A.W. BBS modem ....... .. . .. .. ....... ...... ................. (206) 727-8312 

Lawyers· Assistance Program .. ............... .. ..... ......... .. (206) 727-8762 
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Reaclns are i111·i1ed 111 .rnh111i1 le11er., of' 
rea.wmolile /c11g1h 111 1hc edi1or. Till'\' 

slw11/d he trpcd m1 let!Nhead and sig11c1i. 
The edi/(Jr /'/'.\l'ITe.1· ////' righ1 10 sc/ec/ 
e.rcerpls Jin· p11hlicc11i1111 or edil 1he111 as 
111ar he oppropriale. 

Is Helping Minorities 
a Racist Act? 

Editor: 
As one who bcl icvcs that the undcrn: p­

rcsentation o f racial minorities in the k:!..!al 
profession is a problem. I found the ,; ne 
of Gregory Moravan ·s lcuer in the De­
cember 1994 Uor Ne1rs surpri sing. and 
the substance of his arguments ridicu ­
lous. 

Wouldn ·1 we all love to live in a soc iety 
in which " need .. and "merit .. had objec­
ti ve meanings. and where individual s of 
all races and nationalities were fairly rep­
resented in this important profession'? 
Unfortunately. this is not yet reality. 

Given this. what is Mr. Moravan ·s prob­
lem wi th voluntary efforts to assist and 
recognize qua I ifiecl and deserving minor­
ity law students? He notes that the ben­
efits were awarded "solely on the basis of 
sk in color- not merit or need ... I would 
be very surpr ised if the recipients o f the 
money ra ised in the event arc not dc~crv­
ing of their awards ei ther by merit or 
need. A rc they less deserving than any 
others that may have been considcrcd'1 I 
doubt i t. Would the folks who made the 
contributions to the event have made the 
same contributions i f the objective had 
not been to assist law students of color? 
Probably not. Does it. then. hurt majority 
students that they were not considered for 
the awards'/ I subm it it does not. 

Arguments like t he one that Mr. 
Mora van displayed so angri ly rests on the 
v iew that our society should be a pure 
meritocracy. I agree. But the fact is that if 
our society were a pure meritocracy, rcp­
rcsentat ion by minorities in the legal pro­
fession would not be an issue (assuming. 
o f course. rac ial minori ties arc not inhc7'­
cntl y less capable). In the face of that 
reality, there is something wrong with 
arguing that the problem docs 1101 exist. 
or that a reasonable effort to address the 
problem is itself wrong because i t dis­
criminates agai nst those whom the status 
quo favors. Reasonable people can differ 
on how far we should go to address the 

problem of underrcprcsentat ion of rac ial 
minorities in the legal profession. It strikes 
me. however, that an effort to solici t 
voluntary contributions to recogni ze and 
support deserving minority law students 
is 1101 a close ca l I. It is hardly the ·'morally 
w rong. ethnically bankrupt. intellectual 
dishonest, .. . an ·exc usable· and ·despi­
cable' act iv i ty " that Mr. Moravan com­
plains or. The organizers of. and partici ­
pant s in, the event do not deserve his 
critic isms. 

Editor: 

Y UKIO MORIK UBO 
Bellevue 

I suspect Gregory W. M oravan's letter 
w ill evoke the same type of contrary 
outpouring from those who would seek to 
keep us divided on the basis of race. 
color. sex . and so on. I have never been 
able to f igure out why. i f you believe in 
special benefits fo r certain definable 
groups. you were a broacl -mindccl fel low; 
but i f you oppose that type of thing you 
were a racist. 

lsn ' 1 it about time we al I got back 
together? I don ' t think having events and/ 
or auctions for the benefit of "law stu-

Research Washington Law using 
another CD ROM publication, and be 
prepared to hand over ~ore than just 
a hefty purchase price. Because, should 
you ever cancel your subscription, 
they'll insist you return the very discs 
you paid for. 

Then again, if you find their terms 
a bit hard to swallow, try CD Law. Not 
only will you pay far less for more data­
bases and superior search software -
our discs are yours to keep regardless 
of whether you continue your updates. 

What's more, as a CD Law customer 
you'll receive free installation, on-site 

Articles, Contributions Sought: 
The Bar Ne1rs depends upon reader, for 

the bulk of its co111cn1 each month. Contribu­
tion, by \VSBA member, arc 11 clcomed in all 
departments of the magazine. Contact the 
editor at (206) 625-9211. 

dents of color" is the way 10 clo it. How 
about j ust an auct ion for "law students' "? 

On October 27. 1994. the U.S. Court o f 
Appeals fo r the Fourth C i rcuit . in 
Podi>ersky r . Kirwo11 ( o. 93-2527) held 
that the Uni versity of Mary land could not 
offer a " black-only scholarship" because 
i t v iolated the equal protect ion clause and 
the uni versi ty hadn't f irst tr ied a " race­
ncutral" solut ion. Why don · 1 we try race­
neutral scholarships? And why don' t we 
merge all the splinter groups of lawyers 
into one bar association'1 

Editor: 

RUSSELL A. AUSTI . JR. 
Bellevue 

More on St. Yves 

I have sometJ1in !..! to acid to Sharon 
Crccclon·s story, " 'l"he Pat ron Saint of 
L awyers" (Bar Nell's, December 1994). 

training and access to CD Law OnLine. 
And, you can purchase additional sets 
of discs for just $500. (You'll pay fuJI 
price with the other guys.) 

To try CD Law for 30 days with no 
obligation, call (206) 623-1688. We'll 
even provide a CD ROM drive to use 
at no extra charge. 

Call today. The only thing we insist 
upon is your complete satisfaction. 

ffi~Qrch1~ w (206)623-1688 
IOOO 2nd Avenue, Seattle, WA 98104 
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WSBA CLE Stands for Answers and Information 
"Directly applicable to my practice. fl 
Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 

are offering over 60 different seminars and taking them to 
locations around the state, including Seattle, O lympia, 
Wenatchee, Vancouver and Spokane. 

"Very good speakers. fl 
We Work Hard to Earn Your 
Praise. We give you a wide range of choices 

including employment law, trusts and estates, environmen­
tal law, growth management, litigation, and negotiation. 
And unlike other providers, w e don't neg lect those 
narrower practice areas like intellectual property, interna­
tional business law, health law and antitrust. 

Washington State Bar Association 
Continuing Legal Education 
Coll us at 206 727-8202 

"Very much appreciate the details. fl 
We Hear that from People Whose 
Business It Is to Know. Both our registrants 

and indexers who review our course books and those of 
other CLE providers consistently comment that our books are 
the most comprehensive and provide the best analysis. 

"What's your latest on condemnation ?fl 
"Do you have anything on insurance bad faith ?fl 
Every Day, WSBA CLE Staff 
Answers Your Research 
Questions. We answer dozens of calls every day 

from attorneys and paralegals looking for a research 
lead. With the help of CLEDEX, a comprehensive index 
covering hundreds of WSBA CLE course books and those 
of other providers, we will help you track down the 
elusive reference work ... whether or not we published it. 

Upcoming Seminars 
FEBRUARY 

Elder Law 
Olympia - Ramada Inn - 2/3 
Seattle - WA State Convention Center - 2/ l 0 
7 Credits $ 145 

Essentials of Real Estate 
Seattle - Seattle Hilton - 2/3 
O lympia - Ramada Inn - 2/ 10 
6 . 25 Credits $ 145 

Non-Traditional Families & the Law 
Seattle - WA Athletic Club - 2/ 16 
6 . 25 Credits $ 145 

Contaminated Site Clean-Up 
Seo tac - Red l ion - 2/ 16 
6 Credits $ 145 

Contract Killers 
Spokane - Covanough's Inn a t the Park - 2/23 
See March for Seattle listing 
6.75 Credits $ 145 

Representing the Washington Trustee 
Seattle - Sheraton Seattle - 2/23 
4 Credits $85 

Current Issues in Commercial Litigation 
Seattle - WA Athletic Club - 2/24 
6 .5 Credits $ 145 

MARCH 

8th Annual Northwest Bankruptcy Institute 
Seattle - Four Seasons Olympic - 3/ 3-4 
10.25 Credits $275 

Contract Killers 
Seattle - WA Athletic Club - 3/3 
See February for Spokane listing 
6. 7 5 Credits $ 145 

Advising the Start Up & Newly Acquired Businesses 
Spokane - Cavanaugh's Inn at the Park - 3/8 
Seattle - Sheraton Seattle - 3/ 17 
6 Credits $ 145 

How to Compel Discovery 
Seattle - Sheraton Seattle - 3/10 
3.5 Credits $80 

Youth Anti-Violence Act 
Seattle - WA State Convention Center - 3/17 
Yakima - Cavanaugh's - 3 / 24 
6.5 Credits $1 35 

Hanging Out Your Shingle 
Seattle - Sheraton Seattle - 3/ 22 
5 5 Credits $ 145 

2nd Annual Employment Law Institute 
Seattle - Sheratan Seattle - 3 / 24 
6.5 Credits jest.) $ 150 

( Verify credit information with brnchurc or al scn,inar.) 
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On May 18. 1985, we were driv ing down 
the Brittany coast o r France, and about 3 
o r 4 p.m .. came to the small town o f 
Trcguic r. Al l of the streets and squares 
were fill ed w ith people. with lots of po­
licemen trying to d irect the traffic. We 
tried to fi nd o ut the cause or the commo­
tion in our less-than-fluent-Frenc h and 
we re 10kt that the next day. Sunday. May 
19. would be the .. pardon of St. Yves:· he 
hav ing been born in a sma ll v ill age o ne 
kilometer away. The word .. pardon" 
mean s "bless ing" or .. bless ing of the 
poor.' ' I think. 

We decide d to stay over at a nearby inn 
so as to take in the fest iv itics the next day . 
We had a fine and lengthy dinne r and so 
didn ' t get bac k to Treguicr as early as we 
intended. And when we did. the ca thed ral 
was fu ll. and there we re a couple of thou­
sand people in the square just outs ide. 
The service was broadcast wit h loud­
speakers. so we could get a littl e or it. One 
thing St. Yves was commended for was 
his brev ity and c larity . We sho uld pay 
allc ntio n to that. 

Whe n the se rvice concluded. out came 
the procession. a nd it was colorful. There 
were several churchmen o r rank. othe rs 
carrying a re liquary wi th the bones o f St. 
Yves. the n a largegroupof' gowncd- ancl 
in many cases bewigged-lawyers and 
judges. then a large number o r young 
boys carrying colorfu l banners. a ll this to 
the tune o f a haunting cant icle. and all 
going to the vi llage of St. Yves · birth on 
a street where every avai lab le niche was 
fi lled w ith flowers. 

We learned that the cathedral. which 
was built between the 13th and 16th cen­
turies. had been badly damaged in W o rld 
War II , and that it had been re paired and 
restored w ith contributions by lawyers 
from Britain, Be lg ium, Holland, Luxe m­
bo urg. and the USA . a nd that lawyers and 
judges from these countries had been in 
the procession. 

We took some kidding along the line 
that lawyers certainly needed a saint. but 
I pointed out that I could recall no insur­
ance salesmen or real estate agent who 
had ever been canoni zed. which evened 
the score . 

If anyone is going 10 France. or can 
arrange to do so on May 19, do n ·1 m iss 
the pardon of St. Yves. Yo u ' ll remembe r 
it. 

BURTON C. W ALDO 
Seattle 

IMMIGRATION LAW 
Since 1953 

MacDonald, Hoague 
& Bayless 

Practicing Immigration Law: 

Katrin E. Frank Kevin Lederman 
Robert A. Free Frank H. Retman 
Ester Greenfield Daniel Hoyt Smith 

(206) 622-1604 • 1500 Hoge Bldg. • 705 2nd Ave• Seattle, WA 98104 

'fry locating pertinent legal 
information in an orderly fashion 
with another CD ROM publication for 
Washington - and you'll be wasting 
your time. Because only CD Law 
offers a ranking feature which brings 
the most relevant information to your 
immediate attention. 

For example, when researching 
"trade secrets" with CD Law, the 
lead Washington case appears at the 
top of the list. With a competitive 
product, you'll sort through several 
less significant cases first. 

And, unlike any other Washington 
CD ROM, our statutory databases are 

organized with a table of contents -
making it easy to find precisely what 
you're looking for. 

Compare for yourself. If, after 
30 days, you don't agree CD Law is 
far superior to CD ROM products that 
cost much more, you can return it with 
no obligation. It's that simple. And so, 
you'll find, is our search software. 

For your FREE 30-day trial call 
(206) 623-1688 today. 

m ~,Q,c!t\1:'1 w (206)623-1688 
1000 2nd Avenue, Seattle, WA 98104 
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lf?rson has to deliver 
football jerseys overnight 

~£XPRES~ 
~M.ll/L 

Finds out Express Mail® 
is a very smart solution. 

Jerseys arrive 
on time. 

Can't afford 
a fumble. 

Team is 
victorious. 

Goes to 
Post Office. 

I// 

Guarantees 
overnight delivery.* 

Person avoids 
getting sacked. 

OFor more information on Express Mail and other Smart Solutions;M 
- cal I 1-800-THE-USPS, ext. 784. 

• Poslage 1clunded upon apphcat1on 1f dehvery 1s no1 made or not auempted by noon or 3 p rn 
depending on des1,11a1,on Some res1ric11ons apply Chee, your Posl Office tor de1a,ts 

· ht overrug 
...___©

1
-
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-USP_s ------ We Deliver/\ For You. ________ sE•-
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BELIEIB ABE 
hy Michael B. Hyman 

( Ediwr· .1· Note : Bar as.1·ociations tmde 1/Jeir 1)//h/ications back and fi,rlh. Every 11w111h I go through do:ens lo see wlwi' s doing i11 
other s1a1es a11d ci1ies. One of 1/Je real pleasures o/the task is 1/Je 111011/hly aJ'J'il'al o/!he CBA Record, the 1110111hly 111aga:i11e 11/1/Je 
Chirngo Bar Associa1io11. !1s editor. Michael B. Hr111a11. who prac1ices 11·ith Much. Shelist. Freed. Denenherg & A111e111, P.C .. writes 
a 11111111/d,· colu11111 called .. Ediwr· s Brieji·ase ... I /,are 11e,·er met hi 111. hu! his columns are the ,rnrk c>f'a lall'rer of ,rise/om and insight. 
and his ll'riring shows a /..een appreciation of' \\'hat £.8. White called "Ifie nature and heaur_r of breri1r ... H,·ml111 ·s F ehmary I CJ9-I 
colu11111 is a good e.wmple of his 11·ork, and I c1111 gra1eful for his permission 10 hri11g ii to the Nor1lnres1.) 

o lawyer more completely personi­
fies professionalism than the Illinois coun­
try lawyer born nine score and six years 
ago this month. He was no ordinary coun­
try lawyer. Legendary stories of his law 
practice arc only exceeded by the legend­
ary stories of his leadership or the nation 
during its gravest years. He would be­
come like Athena, a god or wisdom; his 
memorial in Washington, our country's 
Parthenon. Honest. Virtuous. Humble. 
Astute. Few lawyers have been more re­
vered: few li ves more venerated. 

Be like A be. 

'There is a vague popular belief that 
lawyers are necessari ly d ishonest ... 
Resolve to be honest at all events: and ii' 
in your own judgment you cannot be an 
honest lawyer. resolve to be honest with­
out being a lawyer. Choose some other 
occupation rather than one in the choos­
ing of which you do, in advance, consent 
to be a knave." 

Be like Abe . 

.. In law it is good policy never to plead 
what you need not, lest you oblige your­
sel f to pn)l'e what you ca11 not. " 

"The leading rule for the lawyer, as for 
the man [and woman I or every other 
cal ling, is di ligence.'' 

.. Discourage lit igation. Persuade your 
neighbors to comprom ise whenever you 
can. Point out to them how the nominal 
w inner is often a real loser- in fees, 
expenses, and waste ol' time. As a peace­
maker, the lawyer has the superior oppor­
tuni ty o f being a good man. There wi l l 
stil l be business enough." 

"Character is like a tree and reputation 
like its shadow. The shadow is what we 
think of, the tree is the real thing." 

·'Lei m inor differences and personal 
preferences, if there be such, go to lhc 
w inds.•· 

Be like Abe. 

" Holding it a sound max im that i t is 
better to be only sometimes right than al 
al l limes wrong, so soon as I di scover my 
opinions 10 be erroneous I shall be ready 
to renounce them." 

··we belier know there is a fire whence 
we see much smoke rising than f we! 
could know by one or two witnesses 
swearing to it. The w itnesses may com­
mit perjury, but the smoke cannot." 

Be like Abe. 

··1 don't want to be unjustly accused of 
dealing illiberally or unfairl y with an 
adversary, ei ther in a court or in a pol i t i­
cal canvass or anywhere else. I would 
despise myself if I supposed mysel f ready 

It would be easy to make a case for 
why you should subscribe to CD Law. 

We could argue that CD Law 
searches of Washington statutes and 
decisions are faster than even the best 
on-line seIVice. Or, that compared to 
another CD ROM publication, you'll 
pay as much as $1,200 less - and get 
at least ten more databases, superior 
search software, free access to CD Law 
OnLine, and unequaled seIVice 
and support. 

We could also point out that, unlike 
a competitor, CD Law discs are yours 
to keep regardless of whether you 
continue your subscription. 

to deal less liberal ly with an adversary 
than I was w ill ing to be treated mysel f. " 

" I believe it is an established max im in 
morals that he who makes an assertion 
w i1hout knowing whether it is true or 
false is gu ilty of fal sehood. and the acci­
dental truth of the assertion docs not 
j usti fy or excuse him." 

" Important principles may and must be 
inflexible.'' 

Be like Abe. 

"Die when I may. I want it said of me by 
those who knew me best, that I always 
plucked a th istle and painted a fl ower 
where I thought a flower would grow." 

Let 's all practice law l ike Honest A be. 

Instead, we thought we'd let you be 
the judge. 

'fry CD Law for 30 days with no 
obligation. We'll provide free inst.alla­
tion and on-site training - another 
advantage you won't find elsewhere. 
We'll even supply you with a CD ROM 
drive to use at no extra charge. 

For more infonnation or a FREE 
30-day trial, call (206) 623-1688. 

rn ~,Q,c!t\1:.V w (206)623-1688 
1000 2nd Avenue, Seattle, WA 98 104 
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THE 
CHOICE 

Premiums for Washington State Bar 
members are based on claims experience 
of Washington lawyers ... not on losses 
experienced elsewhere or on out-of-state 
market conditions. 

Your sponsored program provides these 
features: 

There Are 
a Number of 
Lawyers' 
Liability 
Programs in 
Washington -
ButTheWSBA 
Sponsors 
Just One. 

• Defense Costs Payable in Addition to 
the Limit of Liability. 

• Full Prior Acts Coverage. You and 
your firm are eligible for prior acts 
protection subject to underwriting 
guidelines. 

• Flexible Deductible Options. 
Qualifying firms may choose between 
an annual aggregate or per claim 
deductible, as well as a "loss only" 
deductible. 

• Unlimited Tail Coverage. You have 
the option to purchase unlimited 
non-practicing tail coverage when you 
cease private practice. The deductible 
provision is waived. 

• Increased Liability Limits. You and 
your firm can choose coverage up 
to $10,000,000.00. 

For more information, call Pam Blake, 
Account Executive in Seattle, at 

(206) 224-7411 or TOLL FREE 
1-800-366-7411. 

Or, complete the coupon below. 
Sponsored by: 

The Washington State Bar Association 
r----------------------, 

I want to know more about the Washington State Bar-

Administered by: 

Kirke-Van Orsdel, Incorporated 

~ 
Underwritten by: 

sponsored Lawyers' Professional Liability Plan. 

Firm Name __________________ _ 

Contact Person _________________ _ 

Address _______ _ ______ _____ _ 

City __________ State _ __ ZIP ___ _ 

Expiration Date of Current Policy _ _ _ ________ _ 

Return to: 
Kirke-Van Orsdel, Incorporated 

The Washington State Bar Insurance Administrator 
1420 Fifth Avenue, Suite 2200 

002529010101 Seattle, WA 98101-9764 L----------------------~ 
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How MAY LAWYERS HELP PREVENT 

YOUTH VIOLENCE? 

hy Ronald M. Gould 
WSBA President 

Today. 1hc children of A merica stand 
at a crossroads o f peril and violence: 
They grow up wi1h violence in the streets. 
and face i1 in 1hci r schools: 1hcy must 
develop values in what may o ften seem 
li ke chaos. The violence is everywhere: 
In 1he computer games thal lhcy play, in 
1hc mov ies and 1clevision series 1ha1 they 
v ie w . and- regrettabl y and increas­
ingly- in 1hc lives of 1hose 1hcy know . 
Lawyers can only do so much to assist in 
such a deep socie1al problem. Bui are we 
doing our par1? Arc we doing enough? 
A re we doing all we can to help a genera­
lion of children to have peaceful rcsolu-
1ion of disputes and a cons1ruc1ive life? 

Many fac1ors contribute 10 violence. 
Overworked pare111s may nol have t ime 
to give appropriate attent ion to children. 
Deficienc ies in funding for schools may 
decrease opportuniti es in our schools for 
1he prcsenl generation tha1 we IOok for 
gran1ed a few decades ago. A poor 
economy and weakened social institu­
tions may creale a culture in which vio­
lence can grow. Di srespect for law also 
permits v io lence to go unchecked. Racial 
and gender discrimination can harm a 
child, leading in some cases to reciprocal 
vio lence. V io lenl crime begcls more 
crime, especially when offenders go sub­
s1an1ial ly or 101ally unpunished. Commu­
ni1ies need 10 see programs 10 aid youths 
and need 10 have laws enforced when 
youths cross legal bounds. There are many 
areas in which enforcement of laws now 
on the books will help 10 remedy an 
imperfecl environment in which youth 
v iolence grows. 

But apart from enforcing laws. wha1 
can lawyers do 10 help prevenl youth 
v io lence? This is a challenge thal I pose 
10 the Bar because it is a quesl ion 1hat our 
society now poses to al I responsible adults. 
Lawyers historically have taken the lead 
in community acl i vi ties and social issues. 
The WSBA docs not have funds for so­
cial projects. I raise this not seeking fund­
ing from the Bar. but toencourageeach of 
you in your own organizations and com-

muni1ies to exercise a constructive lead­
ership on these issues. W ithout Bar ex­
pense. lawyers can f ind ways to make a 
difference in the lives o f children. keep­
ing those who arc progressing well on lhe 
righ1 track, and helping 10 prov ide a sec­
ond chance, possibl y a better chance . for 
those who have taken a wrong turn. 

As many of you know, the WSBA . 
with the A ttorney General and the Super­
intendent of Public Instruction, is partici­
pal ing in a pi lot project called '' Laser,'' 
Lawyers and Students Engaged in Reso­
lution. using attorneys lo train students 10 
be peer mediators at Ingraham High 
School and Whitman Middle School in 
Seattle. Support from lawyer groups such 
asourADRSection, lhe WYLD, WSTLA 
ancl several minori ty bar associations has 
been great. Many lawyers have vo lun-
1ccred. and ii has been frustrating that 1hc 
current pilot project wil l only invol ve 
opporlunities fo r a very few. Bui if addi­
tional funding is obtained from the Wash­
ington Legislature, or through privale 
efforts, this project wi ll be expanded slalc­
wide. 

M ore generall y. the Board of Gover­
nors at our Yakima and Seattle meetings 
invited community leaders to discuss how 
lawyers can help prevent youth v io lence. 
A few 1hemes are emerging: 

• Lawyers need to help as people: 
getting involved with kids in construc­
ti ve programs, being role models. and 
helping children lo make positive contri­
but ions to socie1y. 

• Many problems are intensified by 
poor education and even i 11 iteracy among 
youths. Lawyers through exi sting orga­
nizations can help as tutors of students. A 
ch ild who cannot read is at unnecessary 
r isk. 

• Many children have by their con­
duct come within the scope of the crimi­
nal justice system. We should not write 
o ff a generat ion o f youths w ithout doing 
everything possible to restore them lo 
useful roles in soc iety. Lawyers can find 
ways lo be involved on a one-on-one 

Ronald M. Gould 

basis 1hrough existing coun and social 
agencies. 

• Each of us in our practices should 
accommodate policies that help working 
parents balance child-raising and profes­
sional responsibi li ties. The problems of 
youth violence arise in any sett ings where 
ch ildren find themselves losing to com­
petition for attention from a parent or 
parents. The Bar Association itself should 
consider pol icies that faci Ii tale child care 
for working mothers. 

We have a Board of Governors Com­
mittee. chaired by Dan Hannula of 
Tacoma and including Linda Dunn and 
Peter Ehr I ichman of Seattle and M ary 
Fai rhurst of Olympia, which w il l assess 
preventing youth vio lence. That commit­
tee is considering w hat we have heard 
from community leaders. and it will con­
tinue to do so. It wi ll recommend steps 
that we as lawyers can take to help. Please 
wri te to me or any member of this Board 
Commit lee to suggest ways for lawyers 
to prevent youth violence, without a costly 
Bar Association program. Existing com­
munity programs can be supported by 
lawyers if they wi ll only red irect a por­
tion of their energ ies. The youths of today 
are the pi lols of our society tomorrow. 
Let ' s give what we can of our time and 
resources to open the way for them. 
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A Special Offer From 
The Employee-Owners Of Avis 

Exclusively For Members Of 
Washington State Bar Association 

Avis is proud to offer the legal community 
the newest, most comprehensive rent-a-car 
benefit program, bar none. 

We've worked hard to make this program 
the best ever by addressing all your car 
rental needs and concerns. Case in point: 
our rates. Avis rates are among the best in 
the industry Whether you're renting for The Best Case 

For Renting From 
business, leisure or vacation, our 
rates translate to excellent savings 
and value. Another case in point: 
our service. At Avis, the "We try 
harder" commitment of our 

Avis: 
Great Member 

Benefits. 

© I 994 Wizard Co .. Inc. 
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employee-owners means you 'll 
receive the quality service and attention 
that has made Avis the choice of travelers 
worldwide. Plus, the convenience of our 
timesaving services - the Avis Preferred 
Renter" program, Avis Express· and Avis 
Roving Rapid Return " - that can make 
renting and returning your car fast and easy 

Plus, we've expanded our Frequent Flyer 
partnerships. So, in addition to our existing 
partnerships with American Airlines, 
Ameri ca West, Delta Air Lines, Midwest 
Express, and TWA, you can now receive 
airline miles from Continental Airlines, 
Northwest Airlines, United Airl ines, and 
USAir, with every qualifying Avis rental. 

Call Avis now at 1-800-331-1212 to 
compare our savings and value. And learn 
why so many bar members across the 
country swear by Avis. Don't forget to 
mention your Avis Worldwide Discount 
(AWD) number when you call: A640400 



THE MORE THJNGS CHANGE ... 

hy Dennis P. Harwick 
WSBA £.rernti1'e Director 

Four years ago- a lmost to the day- I 
sat down and wrote my first ··Exec's 
Report" for the Washington State Bar 
News. At that point I had been at the 
WSBA only 3 1/2 weeks. Othe r than 
some general observations. the most no­
table portion of that column dealt with the 
recently filed re ferendum to reverse the 
Board of Governors' selection of Hawaii 
as the s ite for the WSBA 's 1995 conven­
tion. Four years later, another refere n­
dum has been fi led- this one to strip the 
WS BA of all but its regulatory functions. 

My sense of deja vu made me spe nd 
some time thinking. What has changed at 
the WSBA in the past four years? Why 
would a group o ft he membe rship want to 
e liminate the unified bar association? Ifit 
isn ' t just the current wave of institutional 
disenchantme111, has the WSBA fa iled to 
be responsive to its membership? Or has 
the WSBA simply fa iled to adequate ly 
communicate the changes that have oc­
curred? 

Since I can' t answer a ll those questions 
in one column, let me address what has 
changed at the WSBA over the past.four 
years. 

• Co11re11tio11s: It seems appro­
priate to start with the 1995 WSBA 
Convention in Hawaii . Not only will 
the 1995 convention not be held in 
Hawaii- it won ' t be he ld at a ll! The 
Board o f Governors considered a ll 
the reasons there should be an annual 
gatheri ng of the membership, but 

discontinued holding tradit ional bar 
conve ntions. The move was largely 
symbolic. because conventions were 
a break-even financ ial event , but it 
was important to s igna l to WSBA 
members that the Board was respon­
sive to member perceptions. 

• C LE: TheWSBA C LEprogram 
moved successfully from a subs i­
dized mode l to a self-supporting, 
market-driven model. It worked. 
Registrations topped I 0 ,000 last year 
for the first time and, from a finan­
c ial pe rspective, C LE was solidl y in 
the black for the second straight year. 

• Financial Stability: The W SBA 
has shifted to a sophis ticated budget­
ing and re port ing financial system 
that a llows m anagement and the 
Board to analyze the fiscal impact o f 
every program and to respond quickly 
and e ffectively. The WSBA has not 
only finished each of the last three 
fiscal years in the black, it has estab­
lished fin anc ial reserves for general 
operations, CLE, and WSBA sec­
tions. 

• Openness: T he WSBA ado pted 
an open-records policy (w ith appro­
priate restrictions o n admissions and 
discipline-re lated issues) that allows 
its members to examine its ope ra­
tions. 

• Reexaminatio11:The WSBA has 
exhib ited a willingness to reexamine 
how it operates. It crea ted the Task 
Force on WSBA Governance, which 

Dennis P Harwick 

is call ing for s igni ficant restruc tur­
ing of the governance mechanism. 
The Board of Governors (a long with 
the Supreme Court and Disciplinary 
Board) invited an ABA evaluation of 
the attorney d isc ipline system to find 
ways to improve that system. 

• Inclusion: The WSBA cont in­
ued a tradi tion of reaching out to 
constitue nt groups for participation 
in po licy-setting. The WSBA is the 
only state bar that I know o f tha t has 
15 -20 liaisons from constitue nt 
groups attending every meeting of 
the Board of Governors. The WSBA 
also ope ned up its committee ap­
po intment pol icy so that every mem­
be r of the WSBA can part ic ipate on 
a committee if he or she so desires. 

• Access to Justice: T he WSBA 
has formalized its commitment to 
access-to-just ice issues through ad­
vocating for and supporting the e re­
at ion of an Access to Justice Board to 
prov ide oversight to a ll of the groups 
and programs in this arena. 

You wil l hear much debate about the 
refere ndum. Much of it may be prem ised 
on the notion that the WSBA is unwil ling 
to change. I encourage you to look at the 
facts and our track record. 
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EXCELLENCE 

WITHOUT 

DELAY 

The .•d· d.i,-. . i1·-. h a rd tn find a11,011c who ca n deli,· c r ho lh speed and q 11:1l i Ly. 
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Pacific Northwest Bank 
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ENFORCING LETTERS RoGATORY 

IN BRITISH COLUMBIA 
by Stephen Antle, 
Ladner Downs. Va11cou1·er, B.C. 

[TI his comme ntary h ighlights 
so me practical po ints involved 
in obtaining an orde r from the 
Supre me Court of Briti sh Co­

lumbia e nforc ing le tters roga to ry issued 
by the Ame rican fede ral o r state courts 
and provides precedent documents to be 
used in do ing so. It is not a discuss ion of 
the substantive British Colum bia law of 
e nforc ing le tters rogato ry. A good sum­
mary o f that law can be found in B.J. 
Freedman and G.N . Harney, Ohtai11ing 
£1"idc11ce .fi"()/11 Canada: The £11.fi,rce-
111e111 o/Letters Rogatory ( 1987) 21 U.B.C. 
Law Rev. 351. 

There arc two substantive lega l points 
whic h it is important to bear in mind from 
a practical po int o f view. The firs t is that 
the making o f an o rder enforc ing fore ign 
le tters rogatory is a matter within the 
discretion o f a chambers judge or master 
of the Supreme Court . within the statu­
tory I im its set out in sect ion 59 of t he B.C. 
£1·ide11ce Act and section 46 oft he Canada 
£1·idc11ce Act. 

The second is that the Supreme Court 
has generally re fused to enforce foreign 
le tte rs rogato ry unless their princ ipal pur­
pose is to obtain e v idence for use a t trial, 
as distinct from a s part of a pretrial di s­
cove ry process. Recent I y some Canadian 
courts have recog nized that there is nec­
essarily an cleme nt o f discovery in any 
e xa m ina ti o n under fo re ig n le tt e rs 
rogatory, but it will sti ll be necessary to 
conv ince the Supreme Court that at least 
the princ ipal purpose o f the e xamination 
is to obtain evidence for use at tri a l. 

Be fore applying for le tters rogatory, 
Ame rican counsel should confer with the ir 
B.C. co lleag ue. who w ill apply for the 
order e nforc ing those le tters rogatory. It 
is important to revie w w ith B.C. counse l 
the form o f le tters rogatory you will seek 
to ensure the y are in a form and wbstance 
whic h the Supre me Court w ill enforce. 
The form le tters rogatory accompanying 
this comme nta ry are designed to be is­
sued by the U.S. Fede ra l Court. If your 
action is from a state court. they wi ll have 
to be modified according ly. They arc not 

necessarily suitable fo r usc in other Ca­
nadian prov inccs. 

The re ference in the third paragraph or 
the requests in the le tte rs rogatory to the 
Fede ral C iv il Jud ic ial Procedure and Rules 
(or to the corresponding state court provi­
s ion) and to cross-exam inat ion is impor­
tant . It has been he ld by the Supreme 
Court that an examination unde r the le t­
ters rogato ry in B.C. is governed by B.C. 
law. The standard forms oflc tters rogatory 
request that the atto rneys o f the party 
obtaining the lc llers rogato ry " be pe rmit­
ted to examine the w itness and the attor­
neys o f any oppos ing parties be perm ittc d 
to cross-exam ine the witness."This word­
ing has been he ld to imply that the part y 
obtaining the le tters rogatory is ca lling 
the witness himself and there fore his coun­
sel may no t cross ex amine . Counsel mus t 
examine . in chief. the opposing party can 
cross exam ine . and the party o btaining 
the le tte rs rogatory can then reexamine 
on any matters rai sed for the fi rs t time in 
cross-examinat ion. Only if the w itness 
can be sho wn to be hosti le can the party 
obtaining the le tters rogatory cross e x­
amine the w itness under the s tandard 
le tte rs rogatory. T he wording in this third 
paragraph may pe rmit you to cross-ex­
amine the witne ss, as if you were depos­
ing them in the United States. 

These docume nts contemplate an ex­
amination be fore an Official Court Re­
po rter as Comm iss ione r. T his is the com­
mon procedure whe re the examination is 
by consent of the parties to the American 
act ion. I ft hat is not the case, the Commis­
s ione r sho uld be a me mber o f the B.C. 
Bar and supervise the exam ination, which 
should still be reco rded by an Offic ial 
Court Reporte r. 

The other parties in the American liti ­
gation must be se rved with not ice of yo ur 
application for le tters rogatory. The Su ­
preme Court will no t e nforce le n e rs 
rogatory issued w ithout no tice to the othe r 
parties. As a practical matter , it is also 
helpfu l to o btain the agree ment o f coun­
sel to the othe r parties in the Ame rican 
lit igation to the date on which the exam i­
nations unde r the lc11e rs rogatory will 
take place. 

Once the le tters rogato ry have been 
obtained, the order enforc ing them is 
o btained from the Supre me Court of B.C. 
by beginni ng a proceed ing by fi ling a 
petition in the Supreme Court. That peti­
tion seeks an orde r mode led o n the le11ers 
rogatory you have obtained. In the ac­
com pa nying petit ion, that o rder is set o ut 
in paragraphs I through 6. 

The petit ion must state the facts on 
wh ich it is based. In the accompany ing 
pe tition. those fac ts are set out in the 
second series of parag raphs, numbe red I 
through I 0. You should e nsure be fo re 
seeking yo ur lette rs rogatory that these 
facts do ex ist in your case, and consult 
with B.C. counsel if they do not. 

The peti tio n m ust be supported by a 
fil ed affidavit whicl1 deposes that the 
facts on which the pe tit ion is based , as se t 
o ut in the pct it ion. are true . [tis pre fe rable 
that that affidavit be sworn by American 
counsel. rathe r than on information and 
belief by B.C. counsel. The affidav it mus t 
be in the accompanying form. the one 
acceptable 10 the B.C. courts . For the 
affidavi t to be adm issible in B.C. , it m ust 
be sworn before a no ta ry pub! ic. who 
must notarize the affidav it and any exhib­
its to it. 

Once the petition and a ffidavit have 
been filed and served on the re spondent 
(the proposed wi tness) , the witness has 
seve n days to fil e an appearance to the 
petition. The pet it ion can then be set 
down for hearing at any time on three 
clays' notice by fili ng and serv ing o n the 
responde nt a notice of hearing of peti­
tio n. It the re fore takes a m in imum I I 
days bet ween the elate B.C. counsel re­
ceives the letters rogatory and the making 
o r an o rder enforcing them. You should 
bear th is necessary lead time in mind. 

T he Supre me Court normally requi res 
a further reasonable time bet ween the 
making of its orde r enforc ing the lette rs 
rogatory and the examinations the m­
selves. It is he lpfu l if Ame rican o r B.C. 
counse l have been able to agree wi th the 
w itness on conven ient dates for the ir ex ­
am inations. 

Sample forms ( ... 
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[COMPLA INANT] 

Complainanl 

V. 

[DEFEN DANT I 

Defendant. 

UN ITED STATES DISTRICT COURT 
I DISTR ICT! DISTRICT OF !STATE! 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AT [LOCATION] 

!CASE UMBER! 

LETTERS ROG ATOR Y 

LETTERS ROGATORY TO THE 
SUPREME COURT OF BRITISH COLUMBIA, CANADA 

WHEREAS this proceeding is properly under the jurisdiction of and is now pending before 1he United Slates 
District Court for the I Dis trict] District of [Slate]: 

AND WHEREAS it appears that it is necessary for !he purpose of justice and for !he due de1ermina1ion of 1he matte rs in question 
be1ween the parties !hat the following person now residing with your j urisdic1ion should be examined under oa1h re laling 10 those 
mailers. namely: 

(a) !w itness I of [address in Bri1ish Columbia] on his own 
behalf and on behalf of I any appropriate corporal ion I: 

and such othe r persons as !he atto rneys or agents of the parties shall mutua lly request you in writing 10 exam ine; 

Now therefore I, [Judge's name] , United Stales D istrict Court Judge, pursuant to Rule 28(b) of the Federal C ivil 
Judicia l Proced ure and Rules, hereby request that. in furtherance of justice and by the proper and usual process o f your court. you 
summon the attorneys or age nts of the parties and the witnesses named above to be examined 10 attend at such time and place as you 
shall appoint, e ithe r before you or such commissione r as according to your procedure is compete nt to take evidentiary deposi1ions 
o f wi1nesses, and thal you cause the witnesses, under oath or affirma1ion, to be examined orally for !he g iving of evidence and the 
production of the re levan1 documents in e ithe r the ir possession or control o r that of the ir employer and set out in Sched ule " A" to 
these Le tters Roga1ory. in 1he presence of the allorneys or agents of the parties or such of them as shall, with due notice g iven. attend 
the e xam inat ion ; 

And I further request tha1 you appoinl an Offic ial Court Re pon er in 1he Province of British Columbia, Canada, or his designate, 
prov ided that pe rson is an Offic ia l Court Reporter in the Province of British Columbia. Canada. as the commissioner before whom 
the evidence is to be 1aken; 

And I funher request 1ha1 you pe rmit 1he allorneys o r agents of any party presenl , includ ing me mbe rs of the [State] Bar, to examine 
the witnesses in accordance with the Federal Civil Judic ia l Procedure and Rules, and to cross examine the witnesses; 

And I furthe r request that you cause the evidence of each witness to be recorded verbatim by an Offic ial Court Reporte r and cause 
any document produced on the examination to be marked for ide ntification, and that the Offic ial Court Reporte r authe nticate the 
depositions take n on 1he examination and any docume nt or cert ified copy thereof produced on the examination, and have the same 
re turned by registered or certified mail , unde r cover du ly c losed and sealed up togethe r w ith these presents, addressed to !Clerk 's 
name], Clerk of the United States Distric t Court for the f District I D istrict of [State], United States of Ame rica. 

We stand ready and willing to do the same for you in a similar case when requested. 

Dated this _ day of _ ____ . 19_ 

U ITED ST ATES DISTRICT J UDGE 

SCHEDULE A I. 
I. !List docume nts w ith as much detai l as possible. I 
• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
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Between 

and 

In the Supreme Court of British Columbia 
Re : Section 59 of the Evidence Act. R.S.B.C. 1979. c.116 

Re: Commiss ion to Exam ine Witnesses and Compel Production of 
Documents Issued by the United States Dist rict Court for 

the I Distric t I Dist rict of I State I 

[party obtaining letters 
rogatoryJ 

[witness I 

TH IS IS TH E PETITIO OF: 
lpct itioner·s name and address! 

PETITION TO THE COURT 

LET ALL PERSO S whose interests may be affected by the 
orders sought TAKE OTICE: 

The petitioner applies to th is court for an order that: 

No. [Proceeding 
Number I 

Vancouver Registry 

petitioner. 

respondent. 

I. The respondent be exam ined on commission before a commissioner in the manner and form requested by the letters rogatory made 
on the __ day of ____ . 19 _ by the United States District Court for the I district I District of I st ate I (the "United States District 
Coun··). in Proceeding No. lease number I under the style and proceeding of I sty le of proceed ing I (the .. I state] Act ion .. ). 

2. The respondent attend at the offices of I B.C. law fi rm address I on I elate I from the hour of I 0:00 o'clock in the forenoon until 12:30 
o'dock in the aflcrnoon and from the hour of 2:00 o 'clock in the afte rnoon until 4:00 o "clock in the afternoon and thereafter from 
day to clay un til the examinations are complete. or on such other dates and at such other times as the court may di rect or the parties 
agree. 

3. The respondent also produce at the examination all the documents in their possession or that of [any appropriate company J specified 
in schedule '"A'' to this petition. 

4. JnamcJ. offici al court reporter. or the ir designate. provided that person is an official court reporter in the province of British 
Columbia. Canada, be appointed commissioner before whom the ev idence is to be taken. 

5. The attorneys or agents o f any party present. inc luding members of the [state I Bar. be permi tted to examine the respondent in 
accordance with the Federal Civ il Judicial Procedure and Rules and to cross exami ne the respondent. 

6. The evidence of the respondent be recorded verbatim by an official court reporter and any documents produced on the examination 
be marked for identi fi cation, and the official court reporter authenticate the depositions taken on the examination and any document 
or certified copy thereof and have the same returned by registered or certified mail under cover duly closed and scaled up togethe r 
with these presents addressed to the clerk or the United States Distric t Court for the Jdistrict] District of [statcJ . JaddrcssJ. 

The petitioncr·s application is made under Section 59 of the Evidence Act, R.S.B.C. 1979, c. 11 6. as amended. and Rule IO(l)(a) 
or the Rules of Court. 
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At the hearing or the petition wil l be read the affidavit of I U.S. counsel I. a copy or w hich is served herewith. 

The facts upon which th is petition is based arc as follov.s: 

I. The letters rogatory were issued to the Supreme Court of British Co lumbia by the United States District Court on the 
day of _ ___ . 19_ in the !state ! Action. 

}. The United States District Court i~ a court of comr,ctcnt jurisdiction in the I state I Action . 

3. The United States Distr ict Court has the authority to order the taking or evidence outside its j urisdict ion in the circumstances. 
pursuant to Ruic 28(b) of the Federal C iv il .Judic ial Procedure and Rules. 

4. The other parties in the I state] Act ion received proper notice or the ar,pl ication to the United States District Court for the order 
for issuance of letters rogatory . 

."i. In the I state I Act ion. the complainan t cla ims [set out a brief summary of the issues, showing how the respondent ·s ev idence 
is relevant]. 

6. The respondent has knowledge of facts and matters and is in the possession or control of documents the examination about 
which and the product ion of which arc relevant and necessary for the purpose of j ust ice and for the due determination o f the matters 
in quest ion between the parties in the I state I Action. The respondent' s testimony is intended for use at trial and that is the purpose 
of the examination. 

7. The respondent is now outside the juri sdiction o f the United States District Court and is resident in British Columbia. 

8. The respondent will 1101 voluntari ly submit to the juri sdic t ion of the United States District Court and give testimony in I state I. 

9. I U .S. cou nsel I, counsel for the pet i tioner in the !state I Ac tion. is prepared to attend in Vancouver to conduct the exam ination 
of the respondent and to do so al the petitioner's expense. 

10. T he testimony of the respondent and the identification o f the relevant documents in ev idence are necessary for the proper 
prosecution o f the I state I Act ion and w ill bc used at the trial of the I state I Action. 

SC HEDUL E A I. 
I. !List documents wi th as much detai l as possible.I 

I B.C. counsel I 
Solicitor f'or the Petiti oner 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Industrial 
~!!£!:!fl!hcll:e~ 

third-party cases. Social Security disability and Longshore & 
Harborworkers. Referrals and associations are invited. 

PUTNAM 
ATTO RN EYS A T LAW 

Bellingham: Seattle: Olympia: 
360-676-5225 206-292-8627 360-754-7707 
Or toll free: Or toll free: Or toll free: 
1-800-245-4529 1-800-223-4529 1-800-225-4529 

1402 F Street 4012nd Ave. S . 9 15E. LegionWy 
Bellingham. WA Suite 303 Olympia, WA 
98225 Seattle, WA 98501 

981 04 
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Th~ Scali k Chamber of Cpmrnerce presents: 

"A Chance for Romance" 
13;1chclor/Bachch1rcllc Bid 

and Silent ,\ ul'lion 
Saturday. March I K. 199) 

(,:JO p.m. 10 Midnigh1 
Fairview Club 

2022 Boren ;\ venue North. Scali le 
T ickcb: S20 

Pnicee<ls to hc nct"it the 
II ugh 0- Brien Youth Foundation 

and the 

Wa,hi ng1nn Stale Make-/\-Wish 
Foundation 

.ll1in voung leaders from cnmmunity 
businesses fllr a night of 

fun and ro111;1ncc. 
Fnr mnrc information llr to purchase 
tid,ct.,. rlcasc L'lHl lact the Jal'cn:, at 

(206) 2K(1-211 1-l. 



and 

In the Supreme Court of British Columbia 
Re: Section 59 of the Evidence Act. R.S.B.C. 1979. c.116 

and 

No. [proceeding 
number! 
Vancouver Registry 

Re: Commission to Examine Witnesses and Compel Product ion of 
Documents Issued by the United States District Court for 

the I cl isl rict I District of I state I 

I party obtain ing le tters 
rogatory I, 

I witness I, 

petitioner. 

respondent. 

AF F I DAVIT 

L I U.S. counsel 1- of [street address]. Attorney at Law. MAKE OATH A D SAY AS FOLLOWS: 

I. I am an attorney in the law firm or I firm name ]. counse l for the petitioner in a proceed ing in the United States District Court 
for the I district] Distr ict of [state J. No. [case number]. under the style or proceeding I style of proceed ing I, and as such have personal 
knowledge of the fac ts deposed to in this affi davit. except where stated to be on information and bel ief, and where so stated I verily 
believe them to be true. 

2. Now shown to me and marked as exhibit ··A·· to this affidavit is a true copy of the petition to be filed with the court in this 
proceeding. I have read the petition and the !"acts upon which it is stated to be based and, to the best of my knowledge. information 
and be lie f, those facts are true. 

3. I make this affidavit in support of a petition to enforce letters rogatory to examine the respondent on commission in British 
Columbia and for no other or improper purpose. 

SWOR BEFORE ME at the Ci ty) 
of [location]. in the State of 
[state I. in the United 
States o r America, this __ 
clay of ___ . 19 _ _ 

A Notary Publ ic in and for 
the Stale of r state I 

JU.S. COUNSEL! 

Have you called the L.A. W. BBS lately? 
(206) 727-8312 (206) 728-2885 

public subscriber 
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No. I proceeding number] Vancouver Reg istry 

In the Supre me Court of Brit ish Columbia 
Re: Section 59 of the Evidence Act. R.S.B.C. 1979, c l 16 

and 

Re: Commission to Examine Witnesses and Compel Production of 
Docume nts Issued by the United States District Court for 

the I di strict I District of I state I 

Between 

[party o btaining lette rs rogatory I, 
petit ioner. 

and 

I w itness I, 

respondent. 

OR D ER 

BEFORE T HE HONO URABLE DAY THE 
MR./MADAM JUSTICE _ _ _ ____ _ DAYOF ___ ,19_ 

TH E APPUCATION of the petitioner coming on for hearing a t Vaneouveron this elate, and on hearing [petit ioner's B.C. counsel], 
counsel forthe petit ioner, and [respondent 's B.C. counsel] . counsel for the responde nt , and on read ing the affidavit of [U.S. counsel], 
sworn ____ . 19 __ ; 

TH IS COURT ORDERS that the respondent be examined on commission before a commissioner in the manner and form req uested 
by the letters rogatory made on the __ day o f _ _ , 19_ by the Un ited States Dis trict Court fo r the I dis tric t] District of lstatej 
(the ·'Un ited States Di strict Court"). in Proceeding o. lease number] under the style and proceeding of [style of proceeding]. 

Join an organization of 
over 600 attorneys who are 

MAKING A DIFFERENCE 
BENEFITS OF MEMBERSHIP 

• Expert Witness System 

• Statewide CtF. seminars 

• Month I\· " ASSOCIATION 
NEWS" 

• Quarterly ··THE DEFENSE 
PRESS" 

• Annual ·· INSURANCE LAW 
UPDATE"· 

• Women Lawyers Group 

• Corporate Counsel 
Committee 

• Amicus Committee 

• Legislative Committee 

• Quarterlv dinner meetings 

• Annual Convention 

• Statewide Jud~cs receptions 

For information, call Nora Tabler 
206 /233 -2930 

20 WASIIINGTON STATE BAR NioWS Fi'/m,ary 1995 

REFER 
NOTICE TO 

T he Board of Governo rs 
having set M ay 15, 1995, as 
the mailing date fo r ba llo ts 
o n the refere ndum to e li mi­
nate state bar serv ices, the 
May 1995 Washington State 
Bar News w ill be devoted 
e ntirely to th at top ic. Me m­
bers arc inv ited to send in 
the ir views, pro and con, by 



THIS COURT FURT HER ORDERS that the respondent altencl at the offices of [B.C. law firm: address I on _ _ __ , 19 __ 
from the hour of I 0:00 o 'clock in the forenoon unt ii 12:30 o'clock in the afternoon and from 2:00 in the afternoon to 4:00 o'clock 
in the afternoon and thereafter from clay to day unt il the examinations are complete, or on such other dates and at such other times 
as the court may di rect or the parties may agree. 

THIS COURT FURTHER ORDERS that the respondent also produce at the examination al l the documents in their possession or 
that of their employer and specified in schedule " A" to this order. 

THIS COURT FURTHER ORDERS lnamel o ffi cial court reporter. or her designate. provided that person is an official court 
reporter in the province or Brit ish Columbia. Canada, be appointed commissioner before whom the evidence is to be taken. 

THIS COURT FURTHER ORDERS that the attorneys or agents or any party present, including members of the [state I Bar. be 
permitted to examine the respondent in accordance with the Federal Civi l Jud icial Procedure and rules and to cross-exami ne the 
respondent. 

AND THIS COURT FURTHER ORDERS that the evidence oft he respondent be recorded verbatim by an official court reporter 
and any documents produced on the examination be marked for identification and the official court reporter authenticate the 
depositions taken on the examination and any document orcerti fiecl copy thereof and have the same returned by registered or certified 
mail , under cover dul y closed and scaled up together with these presents addressed to the clerk o f the United States District Court 
for the [d istric t I District of l statel . laddressJ. 

BY THE COURT 

DEPUTY D ISTR ICT REGISTRAR 

APPROVED AS TO FORM: 

Coun~el for the Petitioner 

Counsel for the Respondent 

SCHEDULE A 
I. I L ist document~ w ith as much detail as poss iblej. 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

ENDUM 
MEMBERS 

March 15, 1995. To make 
room fo r as many contribu­
tions as possible, please limit 
your comments to one page 
and, if possible, send them 
on a computer disk to: Wash­
ing ton State Bar News , 500 
Westin Building, 200 I Sixth 
Avenue , Seattle, WA 98121-
2599. 

MEDICAL EVALUATIONS 
Internist!Hematologist/Medical Oncologist experienced 
in medical legal matters available at an hourly rate for: 

• Chart Review • Written Evaluations 
• Trial Testimony • Independent Medical Evaluations 
• Expert Witness • Immediate Consultation Available 

Robert Burdick, M.D. 
Polyclinic, 1145 Broadway Ave. 

Seattle, WA 98122 
(206) 329-1760 

R eferrals 
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When Par is unacceptable. 

Tee off on your copy problems and call Seattle 
Office Systems & ICD©®O{l . 

Just as one bad shot in golf can hurt your game, a 
bad copier can hurt your practice. 

At Seattle Office Systems you can buy, rent, or 
lease ICD©®O{l products, as well as computers and 
network conversionsl 

To receive complete information on the new ICD©@O{r 
products and a dozen golf balls and tees free, call 
us today at 641-5000. 

i 
i 

S E AT TL E 

2260 152nd Ave. N.E. 
Redmond, WA 98052 

206-641-5000 
Fax 206-865-9482 

I I 
0 F F I C E 

411 University 
Seattle, WA 98101 

206-641-5000 
Fax 206-865-9482 
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S Y S T E M S 

728 Pacific Ave. 
Tacoma, WA 98402 

206-383-7288 
Fax 206-383-7288 



INTERNATIONAL ARBITRATION & MEDIATION 
-SEATTLE AS A CENTER FOR ADR? 

by Christopher Kane 

rn n 1994. I completed a certifica­
tion course for international ar­
bi trators in Los Angeles. The 
sponsor was the International 

Centers for Arbitral ion ((CA). founded in 
1992 to promote and facilitate the out-of­
court resolution of international commer­
cial disputes. 

ICA is affiliated with JAMS. the acro­
nym for the Judicia l Arbitration & Me­
diat ion Service. an alternative di spute 
resolution (ADR) service with offices in 
urban areas such as Seattle. JA M S has 
made its name in the domestic A DR field 
by attracting retired judges to arbitrate 
and mediate legal disputes. ICA ·s goal is 
to complement this success in the inter­
national arena. training arbitrators and 
adminis tering arbi tral proceedings. par­
ticularly in commercial centers where 
business lacks confidence in the even­
handed rule or mercantile law. 

International transactions normal ly in­
clude an arbitration agreement to insure 
confidentiality and avoid the ri sk or liti­
gating claims in the foreign legal system 
oft he other party. For foreigners involved 
in a dispute wi th an American customer 
or suppl icr, the prospect of burdensome 
discovery. uninformed juries. and puni ­
tive damages-all associated with Ameri­
can ~tyle litigation- can all be avoided 
by arbitration in a neutral forum. 

Not 10 be confused wi th mandatory 
arbitrat ion of minor disputes ( in Wash­
ington , under $35.000 in money c laims). 
commercia l arbitrat ion is strictl y a crea­
ture of agreement. The parties can agree 
on whichever ru les. procedures. and arbi­
trators make the most sense in the context 
of their business relationship. Thus. at­
tention to the arbitration c lause in the 
original transaction insures that the ma­
chinery for resolving disputes is tailor­
made for the transaction and affected 
part ies. 

T oo often. unfortunately . little a11cn-
1io11 is given to the drarting of the arbi tra­
tion clause itsel r. al great cost to the 
parties when disputes arise and the par­
ties arc unable to agree on the time or day. 
Al a minimum. the clause should encom­
pass al I conceivable disputes and provide 
for fina l ancl bi nding arbi trat ion under 
spcci ri cally iclentificcl ru les under the 
administration of an itkntified appoint­
ing authority. In addit ion. the c lause 
should cal l out (I) the number of arbitra­
tors (one or three). (2) the site of the 
hearings; (3) the language; and (4) the 
choice of procedural and substantive law. 

A failure to think through these matters 
in advance can result in excessive delay 
and expenses. An arbitrat ion concluded 
in 1992 between Pilkington and PPG 
Industries is a case in point. A t d ispute 
was whether, under a 1962 agreement 
licensing float g lass technology lo PPG. 
PPG had the right 10 license allegedly 
derivative float glass technology for the 
const ruct ion ancl operation or a float glass 
plant in the People ·s Republic of Ch ina. 
The arbitration clause in the licensi ng 
agreement merely required that all dis­
putes arising under the license be arbi ­
trated in London under English law . 

A fter eight years of arbi tral proceed­
ings initiated in 1985 by Pil ki ngton in 
London. Pilkin gton was reportedly 
awarded royalty recs and interest of [5 
mill ion ($7 .5 million) and arbi tration costs 
off I I mill ion ($ I6.5 mill ion).Anclthosc 
costs represented only 80 percent of 
Pi lk ington's attorneys' fees and arbitral 
expenses. Assuming equal costs incurred 
by PPG. the parties incurred arbitration 
expenses more than seven times greater 
than the award i tself. 

W hile th is may be an extreme example 
of arbitrat ion run amok, the Pilkington­
PPG case feeds complaints by multina­
t ionals that arbitration processes are slow. 
cumbersome. and expensi ve. Perhaps 
because the London Court of Interna­
tional Arbitrat ion (LCIA) and the Paris-

based International Chamber of Com­
merce ( ICC) have a long history of ad­
ministering international commercial ar­
bitration. these institutions have come in 
for more than their share or this criticism. 

The LC IA was founded in 1892. and it 
cla ims to be the o ldest arbitral body in the 
world. Given London' s prominence as a 
center or international trade and com­
merce. i t is not surpri sing that many inter­
national agreements provide for dispute 
resolution by arbitral ion in London under 
the LCIA Rules. Founded in Paris in 
1923, the ICC Court has handled more 
than 6.700 cases all over the world under 
the court ·s Rules of Conciliat ion and 
Arbitrat ion. 

Other well-known A DR bodies include 
the A rbitration Insti tute or the Stockholm 
Chamber of Commerce (a favored si te 
fo r arbitrat ions involving the former So­
v iet Union) and the American Arbitra­
tion Assoc iat ion (AAA). C loser to Se­
att le is the British Columbia Internal ion al 
Commercia l A rbitration Cent re 
(BCICAC), founded by the province in 
1986 and located w ithin Canada Place in 
Vancouver. 

Both the BCICAC and the !CA recom­
mend use of the Rules of the United 
Nat ions Commission on Internat ional 
Trade Law (UNCITRAL). adopted by 
the U General Assembly in 1976. Un­
I ike the L CIA and ICC Rul es. the 
UNCITRAL Rules arc not tied to a spe­
c ific administering and appointing au­
thority. The AAA recommends use of i ts 
own Commercial Arbitrat ion Rules but 
wi ll provide se r v ices under the 
UNCITRAL Rules upon request. 

The U C ITRAL Rules were conceived 
as a universal arbitral procedure, intended 
as both acceptable and workable in dif­
ferent legal and pol i t ica l systems. They 
grant broad authority to the arbitral tribu­
nal to conduct proceedings " as it consid­
ers appropriate:· subject to the fu nda­
mclllal premise that parties be treated 
w ith equal ity and g iven the fu ll opportu-
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nity to present their respecti ve cases. Well 
known arbi trations under the U C IT RA L 
Rules inc lude the lran-U.S. Claims Tri­
bunal in T he Hag ue. 

Wi th the exception of the AAA. al l the 
mentioned arbitral bodies nominate arbi­
trators from a pane l of tra ined interna­
tional arbit rato rs un less the part ics can 
agree on a choice. A n a rb itrator's fees a re 
customarily set by each arbit rato r with in 
broad ranges and col lected by the ad m in­
istrator. For example . each of the LC IA 
arbitrators· fees range from $900 to $3,000 
per day for meetings and heari ngs pl us 
$225 to $562 per ho ur. The ICC arbitra­
to rs' fees a re se t as a declin ing pe rcent­
age of the sum in dispute. Arbi tra l courts 
and administe ring authorities also c harge 
varying fees . usual ly a combination of set 
c ha rges (depe nding on the serv ices pro­
vided ) plus a sma ll pe rcentage o f the 
amount in d is pute. 

The backg round of the arbi trator(s) 
selected can g reatl y in fl ue nce the cost 
and length of the arbitrat ion process. For 
example, the trad ition in commo n law 
countries, s uch as the UK, Canada and 
the U.S .. is for the attorneys to conduct 
basic cross-examination of adve rse wit-

ncsscs. Arbitrators schooled in Fre nch 
and otherc ivi l-law syste ms are more likely 
to take over the exam ina t ion o f witnesses 
and p re pare w ri tten summaries o f the 
re levant testimonia l and documentary 
evide nce. While de positions of witnesses 
for discovery purposes are very rare in 
any a rb it ration. a demand fo r re levant 
documents is more l ike ly to be ho nored 
by Bri ti sh and Ame rican a rbi trato rs than 
by thc irCont incntal European colleagues. 

Although a rbit ra l proceed ings arc nor­
ma lly conduc ted on neutra l g round. as 
opposed to the home office o f o ne of the 
part ies, it 's im portant to choose a place with 
hospi table laws. U.S. federal law favors 
the a rb itration o f inte rnat io nal commer­
c ial di sputes. Federal courts routi ne ly e n­
force arbi trat ion clauses, enforce w itness 
and docume nt sub poe nas, and arbi tral 
awards . S im ila rl y, British Columbia and 
other juri sdic tions have adopted the key 
provisions of the 1985 UNCIT RA L Mode l 
Law on International Arbitrations. Care 
should a lso be taken to choose a s ite reaso n­
ably convenient to the principa ls w ith di­
rect a ir connect ions , good commun ica­
t ions and other bus iness ameni ties. 

Anot her contribut ing factor to cost and 

de lay is the general requirement that arbi ­
trators issue reasoned d ecisions as part o f 
a rb itra l awards . T hese commo nly take 
the fo rm o r lengthy o p in ions de ta i I ing the 
ev idence reviewed and reasoning appl iecl 
on e ach of many points raised during a 
complex proceeding. In the case of three­
arbitrator panels , th is means that draft s of 
decisio ns are often c ircu la ted and recir­
cu la te d among the membe rs in reac hing a 
consensus of opinion. 

In an appropriate transaction. it may be 
in the parties' common inte rest to agree 
in advance to di s pense with a reasoned 
opini on in favor of a bare aware!. T he 
princ ipal disadvan tage o f a ba re award is 
the absence of any fi nd ings or othe r record 
upon w h ich to chal le nge the award in a 
court of law . Also , the part ies and the ir 
counsel have no assurance that the a rbi­
trators have und ers tood the fac ts and a p­
p licab le law and the decis io n is unavai l­
able as persuasive precedent for subse­
q ue nt arbitrations involving s imilar is­
sues. These factors may not be sig n ificant 
as a pract ical maile r, however, as inte rna­
t iona l arbi trat ion award s can be over­
turned only in ve ry I imited c ircumstances 
by the 9 0 nations which have rati fied the 
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ew York Arbit ration Agreeme nt of 
1958. 

The parties to an international transac­
tion can also adopt other measures 10 

streamline the ADR process. Both ICA 
and BCICAC ru les specify a s ingle ne u­
tral arbit rator unless the parties agree 
otherwise . The BCICAC Guide lines re­
flect that awards should be issued wi thin 
60 days of the c losing of the hearing. The 
ICA Expedited A rbitration procedures 
inc lude a numbe r of opt iona l provisions 
to manage the arbitration and speed up 
the UNCITRAL timetable, thus prevent­
ing the possibility of a "runaway .. pro­
cess. 

A provis ion requiring negotiation or 
medial ion as a precondition to arbil rat ion 
may occasiona lly be useful, e.g., where a 
continuation of the business relationship 
might be jeopard ized by an adversarial 
process causing .. loss of face" by one of 
the parties. If so. however. the parties 
should be able 10 agree to medial ion after 
the dispute has arisen. Many comme nta­
tors question the wisdom of inc luding 
suc h a mandatory c lause in the basic 
agreement. there by binding the parties to 
a pote ntiall y useless exercise w ith al te n-

dant del ays. 
Despite the c ri ticisms of the arbitration 

process to resolve inte rnational disputes, 
there appears to be no viable substitute. 
With the libe ra lization of in ternational 
trade in goods and services promised by 
GA TT and AFT A agree ments, the num­
ber and complexi ty of d isputes to be 
arbitrated should keep pace with the ex­
pected growth in international transac­
tions. The Northwest's depende nce on 
inte rnational trade a nd s trategic geo­
graphic position midway between Lon­
don and Tokyo make Seattle a natural 
alternative to Vancouver as a center for 
arbitra l proceedings. 

The c ha lle nge will be to streamline the 
process to achieve the principal selling 
point o r arb itration-the assurance that 
contracting part ie s will be ab le to obtain 
a final and binding resolution of the ir 
dispute w ithout delay. 

Christopher Kane is a shareholder wi1h 
Schwa he Williamson F erg11so11 & Burdell 
i11 Sea//le. 

INVESTIGATIONS 
that get RESULTS. 

Specializing in: 
Financial & Insurance Fraud 

Life, Health & In jury Examination 
V ideo & Photo Surveillance 
Background Investigations 

Medical Malpractice 
Witness Location/Interviewing 

Corporate Internal Theft 
Missing Persons 

Executive Protection 
C ivil - Criminal - Domestic 

19 Years Corporate/ Business experience 
Free Consultation - 24-Hour Service 

Licensed · Bonded · Insured 
WA #299 -12 · 0000462 

TOLL FREE 
1-800-553-5791 

Probe 
International 
Investigations 

Stan VanDyk 
Chief Investigator 

7037 Hannegan Rd.• Lynden, WA • Fax:1-800-553-5793 

OUT ON A LIMB 
WHEN IT COMES TO 
ONLINE LEGAL RESEARCH? 

GIVE US A TRY . .. 

[FOR AS LITTLE AS 
$6.lS AN HOUR] 

LAWYERS 
LEGAL 

RESEARCH 
the next genetaflOfl 

in online legal research 

2 WEEKS FREE - HAVE YOUR MODEM DIAL 206-462-9289 voice info: 206-462-77 14 
Interne t: info@LLR.COM 

WAS/1/NGTON STAT!: /J AN Nt.WS Fehruun· /995 15 



>j{~~ 
•; :R~ ~- '., .. .:::._..! 

br F. M. Lorenz 
Colonel, U.S. Marine Corps 

26 W1\SII/N(;TON STATE !JAIi NI:\\ S Fehruarr / 995 



guerrill as. As Southeast Asia fell under 
commun ist domination. the Lon Nol gov­
ernment collapsed, and the U.S. embassy 
was evacuated in April 1975. 

The four-year period of rule by the 
Khmer Rouge was particularly devastat­
ing. More than one m illion of eight mil­
lion Cambodians perished in perhaps the 
lll0st brutal and thorough attempt to re­
model society in modern history. C iti ­
zens were ki lled for speaking a foreign 
language. possessing western books. or 
even wearing glasses. It is est imated that 
90 percent of the classical dancers were 
k i I led in an effort to purge a "corrupt" 
past. The practice o f Buddhism was 
largely eliminated: the cities were emp­
tied and the ,urviving populat ion placed 
in the countryside to work on collective 
farms. 

In 1979. th1.: Khmer Rouge were forced 
from power by a Vietnamese invasion. 
and Cambodia reverted to a 12-year 
struggle between four faction,. including 
the surviving remnants of the Khmer 
Rouge. It was not until October 1991 that 
changing world condi tions made pos­
sible a comprehensive peace accord. and 
the Paris Agreement laid the foundation 
for UN supervised free elect ions. In 1992 
and 1993. the Un ited I ations Transi­
tional Authority in Cambodia (UNTAC) 
conducted the largest and most expen­
sive peacekeeping mission ever. culmi­
nating in elect ions where the royalist party 
( FUNCI PEC) achieved the greatest. 
although not majority. support. Today 
the govcrnlllcnt is control led by a coali ­
tion o f the roya list party and the Cambo­
dian Peoples Party (CPP), successors to 
the Communist government of the last 
decade. Many problems sti ll remain. bur 
outside observers note that it is remark­
able that a coalition government is func­
tioning at all between these r ivals who 
were, not long ago. battlefield enemies. 

Despi te their terrible reputation fo r 
brutal i ty. the Khmer Rouge still control 
portions o f the countryside. Although it 
is unlikely that they could regain power. 
they feed on the d iscontent o f the local 
population that o ften views the national 
government as remote and corrupt. There 
are reports that they obtain support from 
Thai land. although this is officiall y de­
nied by the Thai government. Over the 
years, the Khmer Rouge have become 
largely se t !'-sustaining through i I legal 
trade in timber. gemstones. and drugs. In 

July 1994. they took three western hos­
tages. and in November 1994. i t was 
confirmed that the hostages had been 
killed-possibly by a government mortar 
round- whi le they were being transported 
for ransom. Despite this incident. condi­
tions today in Cambodia are reasonably 
stable. w ith the government embarki ng 
on a number o f programs t.o establish 
democracy. promote tourism and develop 
a free market economy. 

Cambodia has a civ il -law-based legal 
system founclecl on years of French colo­
nial ru le. The people have borne the im ­
pact or successive authori tarian regimes 
and the massive destruction perpetrated 
by the Khmer Rouge. In 1974. there were 
about -1-00 lawyers and legal experts in 
Cambodia. but between 1975 and 1979. 
more than 80 percent were kil led or died 
o f' starvation and disease. Almost al l the 
law books were destroyed. and bui ldings 
that housed the court s and the law school 
were convened to other uses. The direc­
tor or the Faculty or Law was among the 
20.000 people known to have been tor­
tured and executed at the notori ous Tuol 
Slcng prison in Phnom Penh. At the 1.:ncl 
of the Khmer Rouge reign of terror. only 
about I O law graduates were known to 
remain in the country. 

As a result of deaths and departures. 
the country faced a severe shortage o r 
lawyers. judges. and trained legal per­
sonnel that continues today. The situa­
tion did 1101 improve during the Vietnam­
ese occupation in the 1980s. when the 
legal system consisted or a Soviet style 
" uni tary" system under the leadersh ip of 
the ruling party . Cambod ia has neither a 
tradition of an independent judiciary nor 
experience with "checks and balances." 
since the concept of' separat ion of powers 
was never developed before the new con­
sl itut ion. 

The Cam bod ian constitu t ion was 
adopted by the constituent assembly on 
Sept. 2 1. 1993. some four months al'ter 
the elections. The King is the national 
symbol of unity and eternity in this con­
st itutional monarchy. The preamble of 
the const illltion states the peoples' dctcr­
minat ion to reconstruct the nation. "based 
on the System or Liberal Democracy and 
Pluralism ... The constitution guarantees 
fundamental rights to Ii fe. personal free­
doms and securi ty. and it eliminates capi­
ta l punishment. Chapter IX prov ides for 
an independent judiciary. w ith a Supreme 

U.S. 
Navy Lt. 
Linda 
Young 
with 
Lt. Gen. 
Sao Sok, 
Chief 
Prose­
cutor, 
Royal 
Cambo­
dian 
Armed 
Forces. 

Ministry of Justice, Phnom Penh, 
built by the French in 1927. 

Court and a Council of magistrates chaired 
by the K ing. The laws of Cambodia arc 
st ill incomplete . wi th many subjects. both 
civ il and criminal. not yet covered by 
laws passed by the nat ional assembly. 
The criminal code is st ill the ' ·UNTAC 
Code ... passed in September I 992, and 
designed by the UN to provide tran,i­
tional criminal laws until a penal code is 
adopted by the national assembly. 

T he present Cambodian j udicial sys­
tem suffers from massive needs at al l 
levels. There is a vast shortage of sk ii led 
and experienced legal pract i tioners. ma­
terial resources. and the lack of a system 
of laws 10 meet the needs of a democrat iz­
ing society. In the provinces. where the 
majority oft he popu lat ion have the great­
est need J'or a j udicia l system. the situa­
tion is grave. Duri ng the past year, the 
government of Cambodia and the Mini~­
try ofJusl ice have gone to outside sources 
for help in judicial reform and clcvclop­
mcnt. 

The Internationa l I l uman Rights Law 
Group ("Law Group.') has headquarters 
in Washington D.C. and is affiliated with 
the Geneva-based I ntcrna t ional Comm is­
sion of Juri sts. The Law Group· s m ission 
is to assist locall y based advocates in 
emerg ing democrac ies to promote and 
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protect human rights in the ir own coun­
tries. It has ex pe rience with the human­
rights moveme nt in Cambodia , a s well as 
access to an internatio nal pool of pro 
bono lawyers . In Se ptember 1993. the 
Law Group was asked to ass is t w ith a 
training project for defende rs in the first 

ing for an ambitious program. the Cam­
bodian Provincial Co urt Reform Project. 
Approval is anticipated by the U.S. Agency 
fo r Interna tional Developme nt (USA ID) 
and wi ll be coordinated with the Cambo­
dian Ministry of J ustice. The prog ram is 
expected to be in o pe ratio n in early 1995. 

. . courtrooms were used as storage facilities and intentionally 

desecrated to de//1011strate a break from the colonial and reactionary 

past. Since that ti111e, little has been done to re111ove the scars of the 

past .. . Improvement of court facilities will help instill public 

conf idence in the court as a f air and honorable place where justice can 

be found. 

s ignificant e ffort to introduce a syste m of 
tr ial advocacy in Cambod ia. The De fe nd­
e rs Project began operations in January 
1994 with the arrival o f Franc is J. James, 
project coord inator and forme r U.S. Fed­
e ral Defender. T wenty- five of 250 appli­
cants were selec ted as advocate trainees, 
and they a rc curre nt ly unde rgoing an in­
te ns ive, c linically based nine-month tra in­
ing program . T he Law Group obtains the 
part-time assistance o f a number of pro 
bono atto rneys from the U.S .. and two 
fu ll -time project traine rs . Joyce Bang, 
formerly an Assistan t U.S. A ttorney, and 
Karen T se. 

The Law Group has appl ied for fund-

afte r the sele ction o f four Project Cente rs 
in the o utlying prov inces. Each of these 
will be sta ffed with res ident experts, 
mos tly recru ited from the U.S. , who will 
re main in Cambodi a for about IO months. 
Each res ide nt expert will be aided by two 
"j udic ial assistants.•· The ir primary re­
spons ib il ity will be to provide advice and 
suppo rt to local co urts and legal sta ff. 
The ass istance wi ll inc lude tra ining for 
judges, prosecutors and court staff. as 
well as overseeing mate rial support nec­
essary to im prove court function ing. T he 
trainers wi ll be prima rily visiting j udges, 
prosecutors and jur ists recruited through 
the Law G roup's inte rnational network 
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and partne r organizat ions. Offe rs of col­
laboration have been received from the 
American Bar Associat ion. senior judges 
of the Jud icial Conference o f the Un ited 
S tates. j udic ial train ing expe rts and a 
number or law schools around the world. 

Most court buildings in Cam bodia are 
in various stages of d isrepair, decay and 
neg lect. Under the Khme r Ro uge, court ­
rooms were used as storage faci li t ies and 
intentionally desecrated to demonstrate a 
break from the colonial and reactionary 
past. Since that time . litt le has been done 
to remove the scars of the past, and struc­
tural re pairs are needed. T he project wil l 
prov ide funds for m odest renovat io n and 
cha irs, tables. filing cabinets and bas ic 
suppl ies . T he re is a prog ram underway to 
provide computers for the fi ling c le rks 
with Khmer software, now commercially 
available but rare in the prov inces. Im­
provement o f court fac ilit ies w ill help 
instil l public confide nce in the court as a 
fai r and honorable p lace where justice 
can be found . 

T he military justice system in Cam­
bodia suffe rs from the same problem s as 
the c iv il ian system. T he re are both a 
mi litary court and a m il itary prison in 
Phnom Penh. but the re is no code o f 
military justice. In the U.S .. the j ur isd ic­
tion o f military courts e xtends o nl y to 
mi litary personnel, and it inc ludes both 
mi litary and no nm ilitary offenses. For 
example. a U.S. serviceman can be tried 
by a m ilitary court for com m itt ing the 
offense o f rape against a c iv ilian v ictim in 
the c ivilian community. In Cambodia. 
under the c urrent system, mi litary tribu­
nals have jurisdictio n o nly over " m ilitary 
offe nses." those offenses "which con­
cern d iscipline within the armed forces or 
harm to mi litary prope rty.·· (Art icle 11. 
UNTAC Code). '·Ordinary o ffe nses·· for 
m ilitary personne l are to be tried in the 
c iv ilian courts, but that term is not fu rther 
defined . Un like in the U.S. , the jurisd ic­
tion o f mi litary courts ca n e xtend to c ivil ­
ians. In a recent v isit to the military prison 
in Phno m Pe nh, a numbe r of civilians 
were observed who had run afoul of the 
Cam bodian mi litary. But the Cambodian 
army is becom ing inc reas ing ly open to 
o uts ide observers and human-rig hts ad­
vocates. and it is ac tively seek ing U.S . 
assistance to deve lop a sys te m that meets 
inte rnal ional s tandards. 

T he International M ili tary Educat ion 
and Training (!MET) Prog ram is funded 



by the U.S. Department of State and ad­
m iniste red by the Department of Defense. 
Aimed at fr iendly developing countries, 
it pennits foreign military personne l to 
attend U.S. military schools and the U.S. 
mi I itary to provide training overseas with 
mobile education and training teams. In 
199 1, the scope and purposes of the !MET 
program were ex panded to inc lude fund­
ing for c ivilian offic ials who work with 
fore ign defense establishments. Training 
in basic democratic principles, c ivi lian 
control of the military, military justice 
systems, and human r ights is provided. 
The Navy International Programs Office 
and the Naval Justice School have been 
assigned to deve lop programs and coor­
dinate the e fforts of a ll partic ipating ser­
vices. 

As part of !MET, the Naval Justice 
School devised the multi-phased Execu­
tive Program for Human Rights and Mili­
tary Justice. During Phase I, a survey 
team visits the host nation, and in coordi ­
nation with the U.S. Embassy, interv iews 
civil ian and military leaders who are fa­
miliar with the nation 's criminal-justice 
system. The team a lso interviews mem­
bers of the press, international organiza­
tions such as the International Commit­
tee of the Red Cross, and local relief and 
human-rights groups. In Phase II, a group 
of four to eight representat ives from the 
host country travel to the U.S. The del­
egation consists of selected c ivi lian and 
military leaders who will be influential in 
the development of the host country's 
legal system. They visit U.S. c ivilian and 
military courts and re lated facilities to 
see U.S. c riminal and rights protection 
systems in actio n. They a lso he lp de­
velop, review and approve the proposed 
Phase III curriculum for the ir country. In 
Phase Ill , a teaching team offour mi litary 
attorneys, selected from all the services, 
retu rns to the country and presents a 40-
hour sem inar to 40 to 60 mi litary and 
c ivilian leaders. Course content varies in 
level of sophistication, depending on the 
country and its need s, but it generally 
incl udes the basics of military justice, 
human rights and civi lian control of the 
military. Additional subjects can be in­
c luded, such as the law of armed confl ict, 
mi I itary-press re latio ns, gove rnme nt eth­
ics, and environmental law. 

The c urrent level of U.S. assistance to 
Cambodia is " nonletha l" aid that pro­
motes deve lopment and democratic re-

fonns. About 40 U.S. military personne l 
are currently stationed in Cambodia as 
part of a "train the trainers" program in 
de-mining and mine awareness. The pres­
e nce of large numbe rs of mines, le ft over 
from previous conflict, is one of the most 
significant problems facing the country 
today. C urrent U.S. military aid is strictly 
limited to human itarian and legal re fonn ; 
more extensive assistance is tied to the 
government 's progress in refonning the 

army and its top-heavy command struc­
ture. In December 1994, co-defense min­
ister Tea Chamrath announced that the 
army would be reduced in s ize, made 
more e fficient, and the number o f gener­
a ls would be dramatically reduced. The 
focus of the army would shift to rural 
development needs, in the hopes of per­
suading the peasants to change the ir loy­
alty from the Khme r Rouge to the elected 
government. 
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In September 1994. a team of 
U.S . military attorneys vis ited Cam-
bod ia as part of the IM ET program 
to conduct a Phase I survey . The 
de legation cons isted of a Marine 
colonel from Camp Pe ndleton. 
California, an Air Force major and 
a Navy I ieutenant. both from the 
Internat ional Training Branch at 
Newport. R.I. Meetings were he ld 
w ith U.S. A mbassador Howard 
Twining and his staff to coordina te 
efforts. Addi tional meetings were 
he ld w ith the co-ministe rs of de-
fe nse. the minister of justice. the 
head of the military court. the chie f 
judge of the Court o r Appeals, and re pre­
sentatives of the press and human-right s 
groups. A ll ag reed that there is a tre me n­
dous need for assistance. both in the re­
quire me nt for basic legal training and in 
the deve lopment of a syste m of military 
j us! ice. There was general ag reeme nt that 
the IMET program would be a va luable 
fi rst step in that direction. 

IMET Phase II was he ld at Marine 
Corps Base Camp Pe ndle ton, California 
during the last week of Novembe r 1994. 
This was the fi rst time that the Marine 
Corps served as host to a Phase 11 pro­
gram. Five senior Cambodian officials 
atte nded; the senior membe r was Lt. Gen. 
Tuon Chey. now serving as governor o f 
Siem Rie p province. a strateg ically im­
portant area that contains the famed ruins 

OR NO CHARGE .. 
CALL 

... there is a tremendou s need for 
assistance, both in the require­
ment for basic legal training and 
in the development of a system of 
military justice . .. in the areas of 
democratic reform, humanitarian 
aid and the restoration of the rule 
of law. 

of Angkor Wat. The delegation also in­
cluded Maj. Gen. Ney Thol , the Chai r­
man oft he Military Court, Maj. Gen. Sao 
Sok, the Chie f Prosecutor. and Dr. Phat 
Mau. legal advisor to the Minister of 
Justice. Mau is a Cambodian American 
who has lived in New York C ity, is a 
member of the New York Bar. and now 
has the responsibil ity for drafting mos t of 
the ne w laws for the Kingdom. 

During Phase 11 , plans were made 10 

tailor the content o f the course to the 
nee ds oft he Cambodian legal sys tem and 
the Royal Cambod ian Armed Forces. T he 
selection of the attendees for the seminar 
will be c riti cal , and the U.S. Embassy 
staff w ill assist in the process. making 
sure that the c ivilian and military leade rs 
who atlend are in influentia l positions 
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and wi ll be nefi t the most from the 
seminar. T he IMET Execut ive 
Seminar, Phase Ill , is to be he ld in 
Phnom Pe nh in the spring of 1995. 
The I MET team wi ll bring the nec­
essary equipment for s imultaneous 
translation, inc lud ing a portable 
power source , since e lectric ser­
v ice in the city of Phnom Pe nh is 
still unre liable . Although the goals 
o f !M ET Phase Ill are modest, we 
hope it w ill lead to furthe r a ssis­
tance and the developme nt of an 
e ffective system of military jus­
tice. 

There remains a great need for 
assistance in Cambodia today in the areas 
of de mocratic reform, humanitarian aid 
and the restorat ion o f the rule of law. The 
turno ut for the May 1993 e lections was 
nearly 90 pe rce nt , despite th reats from 
the Khmer Rouge. indicating a popular 
demand for freedom that is rarely seen in 
"first-world ' ' countries. In Cambodia. 
the re is an opportunity to make a real 
contribution. 

Fo r more information on the Provin­
cial Court Re form Project , write to the 
International Human Rights Law Group, 
(Attn: Peter Rosenblum), 160 I Connecti ­
cut Ave. W.Suite 700. WA D.C. 20009. 
For information on the IMET program, 
write Col. F.M. Lorenz USMC. S taff 
J udgc Advocate, I Marine Expeditionary 
Force. Camp Pendle ton. CA 92055-5300. 

F.M. Lorenz is a memher o/ 
the WSBA and a Staff Judge 
Advocate with the Marine E.rpe­
d it io11a ry Force at Cam/J 
Pe11c/lew11, Ca/1/om ia. His re­
ports 0 11 United Nations efforts 
to restore the Somalia legal sys­
tem appear in the Bar News. 
Marci, / 993 .1wgc5:April / 993. 
page5:Ma_v l 993.page5: .lune 
/ 993. page 5: and Fchruarr 
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Stress is big news: on T V. in the 
da ilies. and in the Bar News as well. 
1·'What Lawyers Can Do About 
Stress:· by Barbara Harper and Donna 
L. Spi lis, Decembe r 1994. page 35 1. 

We produce more- faster- and 
expect results soone r. 

As our activities expand in scope. so 
do their complexi ty and areas of impact 
and, thus. the constraints that go wi th 
them. 

Ente r frustration. 

I s stress getting you down? 

T ake a look at the two tables above. 

Are the "signs and symptoms .. 
famil iar? G ive some of the " methods" 
in the other table a try. 

* Want to talk a bout it? Call the 
Lawyers · Assistance Program. (206) 
727-8268. 

DESTRESSORS 

SOME SIGNS & SY,VWT0~1S OF STRESS 

Physical symptoms: 
pounding heart 
tightened stomach 
neck and lower back pain 
headaches 
dryness o r mouth and throat 
insomnia 
fatigue 
disruption of digestio n 

Behavioral symptoms: 
inability to sit still/concentrate 
increased smoking/drinking 
loss/increase of appetite 
proneness to accidents 

Personality changes: 
emotional tension and ale rtness 
gene ral irritability 
depress ion 
hyperexcitation 

Impact on professional pe,formance: 
procrastination 
file stagnat ion 
fa ilure to respond to messages 
excuse-making 
lowered productivity 
fewer billable hours 

American 
Arbitration 
Association 
Dispute 
Resolution 
Services 

Experience: 
iso lation 
deterioration of communication 
lowe red self-esteem 

METHODS TO I NCREASE THE 

CAPACITY TO TOLERATE STRESS * 
Physical: 

eat a proper d ie t 
get e nough rest 
take regular exercise 
e lim inate high-ri sk behavior 
(smok ing. excess alcohol. missed 
mea ls. tranqu ilizers. etc.) 
use systematic re laxation 
techniques 
meditate 

Social: 
seek out those who support 
you unconditionally 
share your pain with anot he r 

Mental: 
take time to a ss imilate w hat is 
going on wi th you 
make what you enjoy a priority 
in your li fe 
get c lear about your goa ls. 
values and priorities 

Since 1926, the American Arbitration Association has been the 
leader in the development and administration of impartial 
dispute resolution services. 

~ 

□ Arbitration □ Mediation □ Mini-Tria l □ Factfinding 
□ Negotiations □ Retired judges □ Individualized ADR 
Systems □ Membership Services □ Training □ Publications 
□ Elections 

Come to the Leader. 

@) American Arbitration Association 
1325 Fourth Avenue. Ste. 1414 
Seattle. Washington 98101 -25 I I 
(206) 622-6435 Fax (206) 343-5679 

Offices in 35 Ctties Nationwide 
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When your 
client needs 
help gaining 
control over 

dependency 
on drugs or 

alcohol 

~ PUGET SOUND 
HOSPITAL 
AN A FFILIA TE OF OR N DA HEALTHCORP 

• Hospital-based programs with 
medically supeNised DETOX 

• Anger Programs 

• DWI Program 

• Accredited inpatient, outpatient 
& day programs for adults/seniors 

Chemical Dependency Unit 

l -800-522-0920 
or (206) 756-9548 

215 South 36th Street • Tacoma, WA 98408 

Azz the Exhibit Indexes 
and Oosing Sets You Want 

When You Want Them 
1 Excelsior-Legal's 4 regional plants offer immediate shipment of a 

complete line of quality exhibit indexes and closing sets, including: 

• Numerical/ 
Reverse Numerical 

• Roman Numeral 
• Alphabetical 
• Medical 

• Trust 
• Litigation 
• Table of Contents 
• Blank- in letter or legal size, 

bottom or side tabbed. 
;' We also stock a full line ofTabbies, exhibit labels, tags and stampers. 

All indexes are constructed of sturdy 32-lb. ledger stock, and tabs 
are printed both sides and mylar reinforced (except blank tabs). 

For fast and reliable service or for more infomwtion 
call 800 I.AW-MART, (800) 529-6278. 
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hy Kerry Stevens 

y first impression was that I 
was watching a liv ing ex­
ample of a constitutional­
law bar exam quest ion. 

There were lots of issues. Should certain 
evidence be suppressed as a resu lt of the 
prosecutor's fa ilure to disclose important 
documents? Should the confess ion of the 
accused that had been obtained without 
his first being provided access to counsel 
be admitted') Had the defense been de­
nied effective cross-examination of the 
witnesses because of the evidence that 
had been withheld? It was an intriguing 
set of facts and issues. Instead of this 
being an academic exercise, I was watch­
ing a live session of a Diplock court 
proceeding. o, I wasn ·1 in Kansas any­
more. This was Northern Ire land. and 
although the legal arguments and some of 
the principles be ing argued were famil ­
iar. there was a lot that was peculiar. The 
first reminder that I was on foreign turf 
came when I entered the courthouse. The 
ubiquitous soldiers with machine guns 
were stationed at the turnstile entrance I 
had to pass through, but hav ing been in 
Northern Ire land for a week al ready, I 
bare ly took notice . After entering the fi rst 
door I was required to enter e ither the 
''female entrance" or "male entrance." I 
knew that by stepping through the door I 
was subject 10 being frisked or searched 
by a female police officer. Fortunately, I 
must not have appeared to be the suspi­
cious type, as I passed through with only 
a nod of the head. 

I found the courtroom where the hear­
ing concerning the " Bal I ymurph y Seven" 
was scheduled to commence at 9:30, and 
I took a seat in what appeared to be the 
spectator section of the courtroom. It 
wasn ' t long before I was directed to a seat 
on the side, in what I had thought was the 
jury box. This being a Diplock court, the 
defendants in this case had no right to a 
trial by jury. 

The layout of the courtroom was quite 
pecu liar to an American observer. The 
first rows were occupied by the barris­
ters, distinguished by their absurd wigs 
and academic-looking gowns. The bar­
risters' role in the proceeding was to 
make the argument in court. The solic i­
tors, who did all of the background work, 



TO A DIPLOCK COURT 

were seated behind the barristers; they 
were the re as a resource to the barristers. 
In the very back of the courtroom, whe re 
it was doubtful that they could hear a 
word be ing said. sat the three de fe ndants 
in the case. Each defendant. and the 
Crown, had a barriste r and a solici to r 
represent ing the ir interests. Be fore the 
arguments comme nced, the re was a two­
and-a-half-hour de lay that no one could 
explain. Perhaps it had something to do 
with the fact that besides me, ano ther I 0 
lawyers from the United States were 
present to observe the proceedings. We 
had a ll been required to sign a li st whic h 
was prov ided to the judge before the 
proceed ings began. The judge had the 
right to have any or us excluded should he 
choose to do so. Instead of exercis ing that 
opt ion, I believe that he me re ly tried to 
outwait us. Afte r two hours, o ne of the 
bailiffs encouraged us to o bserve the pro­
ceedi ngs in anothe r courtroom. but most 
of us decl ined. The judge came into the 
courtroom j us t afte r noon. at whic h time 
the other lawyers present had bee n sched­
uled to be e lsewhe re . After hearing argu­
me nts of the defense. he recessed for 
lunch. Al though our presence was never 
acknowleclgcd, we were a bit conspicu­
ous, as no o ther observe rs we re present 
e xce pt one membe r of each of the 
defendant 's fam i I ics. 

We were intrigued by the proceedings 
at that point , and most o f us re turned to 
see how the Crown was going to re fute 
the po ints made by the defense. And 
indeed, unde r g rueling questioning from 
the bench, the Crown barrister. who was 
as cool a characte r as I have ever seen. 
finally began to squirm a bit. We a ll 
waited with bated breath to sec how the 
court would rule, but the judge recessed 
for the day with the request that the Crown 
barrister pre pare to answer a question the 
following day. I think he correc tly sur­
mised that by the next clay the Ame ricans 
wou ld a ll be off on other pursuits. 

I was dismayed to learn later that the 
case had not been dismissed, despite the 
court 's assessment that a fair trial was no 
longer possible because the testimony o f 
the c rown witnesses had occurred months 
earlier, precluding e ffective defense cross­
examination us ing evidence produced in 

documents that came to light afte r the 
Crown had closed its case. 

Eve ry American lawyer remembe rs that 
first yea r in law school whe n most of the 
case law seems to have been elated in the 
1600s and wri llen by some British lord. 
Fifteen years later, 1 s till re membe r Lord 
Blackstone and the keg of flour that fe ll 
on someone's head , g iving ri se to the 
princ iple of res ipsa loqui tur. It was this 
ti c that our legal system has to English 
jurisprude nce that alam1cd me whe n I 
learned of the Diplock courts in Northern 
Ire land. 

Unde r the auspices of the British c rown, 

judge. appointed by the Crown, s its as 
sole trie r o f fact of the men a nd women 
who arc poli tically committed to ousting 
the British from Ireland. Thcjudgc comes 
into court in an orange robe. w ith orange 
being the color that symbolizes every­
thing the nationalists oppose. 

The crown w itnesses are ident ified as 
"Soldie r A," Soldier B," and so on. They 
ofrcn testify from behind a screen. The 
accused does not know who has testified 
against him. In a perfect world, perhaps 
this abrogation of rights may not matte r. 
If those who were arrested were g uilty, 
and interrogation techniques resulted only 

T still remember Lord Blackstone and the keg of flour that f ell on someone's 

head, giving rise to the principle of res ipsa loquitur. It was this tie that our 

legal syste111 has to English jurisprudence tl1nt alnr111ed me when I learned of 

the Diplock courts in Northern. Jrelnnd. 

those accused o f c rimes agai nst the state 
are subjected to a legal process that de­
nies the m virtuall y a ll the rights that we 
accord American de fendan ts. People can 
be deta ined and interrogated without prob­
able cause, o r an arrest warran t. and with­
out access 10 a lawyer, for up to 72 hours. 
After that. they can be de ta ined an addi­
tiona l four days and inte rrogated throug h­
o ut that period. Suffice it to say that many 
confessions arc s igned under these c ir­
c umstances and are later retracted. Si­
lence in the face of the inte rrogation can 
be used agains t the accused as an infer­
e nce of guilt. 

One of the Ballymurphy Seve n de fe n­
dants had adm itted to every single thing 
the interrogator accused him of, altho ugh 
he late r claimed to have had absolute ly no 
knowledge of many oft he things o f whic h 
he was accused. A ft c r the week in the 
interrogation barracks, the accused can 
then be remanded to jail for a seeming ly 
inde finite pe riod. The Ba ll ymurphy 
Seven . who were between 17 and 20 
years of age at the time o f the ir arrest, had 
spent more than three years in j ail at the 
time that l atte nded the hearing. o bail 
was g ranted, nor is it expected to be 
g ranted. When the mat te r eventually gets 
to trial. the re is no right to a jury . A s ing le 

in the truth's being told . and if the Crown 
witnesses testified truthfully, and if the 
j udges were all truly impartial , the n. per­
haps, we could laud Brita in for hav ing 
deve loped a system which is effec ti ve. 
Justice Felix Frankfurter sums up my 
concerns about these issues in his opin ion 
in Dai'i.1· 1·. U11i1ed Simes, 328 U.S. 582. 
66 S. C t. 1256, ( 1946), whe n he states: 
'"His to ry bears testimony that by such 
disregard are the rights of liberty ex tin­
g uished, heed less ly, at firs t, then stealth­
ily. the n brazenly at the encl.'' 

The '· troubles" in Northe rn Ire land are 
the result of a lengthy histo ry of c ircum­
stances, a ll beyond the scope of this ar­
ticle. What troubles me is the precedent 
that is being set across the seas. To quote 
a well known maxim. "The price o f free­
dom is eternal vig ilance.'' I bel ieve that it 
is part of our respons ibility as lawyers to 
keep watch on the legal processes around 
us and work to protect those princ iples 
that we learned abou t, not just because 
we were ab le to pass a bar exam. but 
because we be lieve in them. 

Kerry Stevens prae1ices lair in Pon Or­
e/Jard. 
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THE 
CHOICE 
There Are 
a Number of 
Lawyers' 
Liability 
Programs in 
Washington -
ButTheWSBA 
Sponsors 
Just One. 

Premiums for Washington Sta te Bar 
members are based on claims experience 
of Washington lawyers ... not on losses 
experienced elsewhere or on out-of-state 
market conditions. 

Your sponsored program provides these 
features: 

• Defense Costs Payable in Addition to 
the Limit of Liability. 

• Full Prior Acts Coverage. You and 
your firm are eligible for prior acts 
protection subject to underwriting 
guidelines. 

• Flexible Deductible Options. 
Qualifying firms may choose between 
an annual aggregate or per claim 
deductible, as well as a "loss only" 
deductible. 

• Unlimited Tail Coverage. You have 
the option to purchase unlimited 
non-practicing tail coverage when you 
cease p rivate practice. The deductible 
provision is waived. 

• Increased Liability Limits. You and 
your firm can choose coverage up 
to $10,000,000.00. 

For more information, call Pam Blake, 
Account Executive in Seattle, at 

(206) 224-7411 or TOLL FREE 
1-800-366-7411. 

Or, complete the coupon below. 
Sponsored by: 

The Washington State Bar Association 
r----------------------, 

I want to know more about the Washington State Bar-

Ad ministered by: 

Kirke-Van Orsdel, Incorporated 

~ 
Underwritten by: 

sponsored Lawyers' Professional Liability Plan. 

Firm Name ___________ _______ _ 

Contact Person _______________ __ _ 

Address ____________ _______ _ 

City _________ _ State ___ ZIP _ _ _ _ 

Expiration Date of Current Policy ___________ _ 

Return to: 
Kirke-Van Orsdel, Incorporated 

The Washington State Bar Insurance Administrator 
1420 Fifth Avenue, Suite 2200 

002529010101 Seattle, WA 98101-9764 .J L----------------------
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by Lindsay Thompson 
Bar News editor 

Olympia, January 13-14, 1995 

Present: The President and Board o f 
Governo rs. Also present: Thomas A. 
Campbell (Washington Association o f 
C riminal Defense Lawyers); Mary Jo Diaz 
(Government Lawyers Bar Assoc iation); 
Judge Mary F. Gallagher Dilley (Admin­
istrative Law Judges Association, Fri­
day); Susan Edison (King County Young 
Lawyers Di vision); Judge Judith E iler 
(South King County Bar Assoc iation); 
Mark 0. Erickson (Washington State 
Association of Munic ipa l Lawyers); 
Judge Edward Fleische r (Court of Ap­
peals); Zane lla Fontes (King County Bar 
Association); Dennis P. Harwick (WSBA 
Executive Director): Lucy Tsaki (Legal 
Fo undat io n of Was hin g to n); Jim 
Kaufman (Washington Assoc iation o f 
Prosecuting Attorneys); Nancy Krie r 
(Washington Women L awyers); Tom 
Miller (WSBA Human Resources); Bill 
Phillips (Washington Defense Trial Law­
yers); Narda Pierce (Attorney Genera l's 
Office): Judge Janice Shave (Adminis­
trative Law Judges Association, Satur­
day); Judge Evan Sperline (Superior Court 
Judges Assoc iation); Bradford Ste ine r 
(WSBA Young Lawyers Division); Lind­
say T. Thompson (Bar News editor); Gre­
gory T ripp (WSBA General Practice Sec­
tion); and Robert Welden (WSBA Gen­
e ral Counsel). 

Of Course, If This Passes There'll Be 
No More Money to Pay for Their Next 
Referendum: The president told the board 
a referendum of the membership wi ll 
have to be held ove r a proposal to cut off 
use of WSBA licensing fees to pay for 
any Bar func tions. Petitions circulated 
overmuch of 1994 by the late gadfly Alva 
Long and picked up last fa ll by his soi­
disant he irs generated enough signatures 
to validate the propos ition. The president 
called for a vigorou · debate on the merits 
of the referendum among WSBA mem­
bers. 

In his view, therearen ' t any. If it passes, 
he sa id , there ' II be no money for anything 
10 assist and improve the pro fessionalism 
and education of lawyers; all. the WSBA 
sectio ns will be e lim inated; all the WSBA 
stand ing committees will be te rminated , 
remov ing more than a thousand lawyers 
from participation in the governance of 

the bar; there' ll be no one in Olympia to 
lobby aga inst the daft schemes-like 
mandatory pro bono--the Legislature and 
state agenc ies want to impose on law­
yers; highe r B&O taxes, sales taxes on 
legal services, and bonding requirements 
for lawyers. There won' t be any money to 
fund efforts to e lim inate bias and d is­
crimination in the legal system, or to 
protect the independence of the judic iary 
from the almost annual assaults of the 
Legislature. 

"This refe rendum is contrary to GR 
12," the president to ld the board. " It seeks 
to repeal the Supreme Court ru le that 
defines the purposes of the Bar Associa­
tion. It ' s wholly negative: for a ll the irtalk 
o f the need for a voluntary bar to replace 
the WSBA , they don ' t propose the cre­
ation of one. They just want to tear down 
this one.'' 

"Experience around the country shows 
statewide voluntary bar associations are 
less e ffecti ve than unified bars," Gould 

LITIGATION SUPPORT 

HIGH VOLUME PAPER PRINTS FROM 
YOUR MICROFICHE AND ROLL FILM. 

DAILY CAPACITY 250,000 PRINTS 

SAME DAY TURNAROUND WITH OVERNIGHT DELIVERY 

As the manufac t urer of our pri nting mach ines we en joy th e un ique :1dvantagc of 
skilled technicians produc ing qual it y prints o n the industry\ fastest primers. 

IMAGE PROCESSOR, INC. 
1744 Portland Avenue 

Walla Walla, WA 99362 
(509) 522-2471 E1x (509) 529-8 149 

FOR MORE INFORMATION CALL 1~800~822~8238 
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OUR 
INSURANCE 
COMPANY 

OFFERS ONLY 
ONE POLICY. 

HALL-CONWAY-JACKSON, Inc. 
INSURANCE BROKERS 

9275 3rd N E · PO. BOX 75978 
SEATTLE, WASHINGTON 98125-0978 

(206) 527-2444 1-800-877-8024 
FAX (206)525- 1316 
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At Coregis (kor -e -is), we are 

committed to understanding your Law 

.firm~- business. Our entire business is 

based on that one policy. With industty 

experts who understand lawyers' 

business risks, we work with you to 

provide professional liability coverage 

vital to protecting what's at the core of 

your success. 

Coregis , with 20 years of experience 

rooted in the Crum and Forster and 

Industrial Indemnity organizations, has 

earned an "A" rating from A.M. Best 

Company. 

Hall-Conway-Jackson, Inc. , is the pro­

gram administrator in partnership with 

Coregis in Washington. Our companies 

provide insurance for some of the largest 

firms in the state . These clients appreciate 

that we work ve1y close ly with them­

making our relationship easy and effi­

cient. Send a copy of your application, 

and we will be pleased to make 

recommendatio ns. 
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continued. He called on member on both 
s ides of the issue to debate it thoroughly, 
and asked the board to set a date for the 
re fe rendum ballo ts to go out. 

Governors Pe te r E hrlic hman, Ron 
Pe rey and Patricia Will iams were ap­
pointed by the board to write the bal lot. as 
is required by the bylaws. After some 
d iscussion, the board decided ballots wi ll 
go out May 15, 1995, the spring date 
c hosen to g ive plenty of time for the 
subject to be de bated a nd covered by the 
legal press at the state and county leve ls. 

Our Hats Are i11 the Ring : The board 's 
preside ntial searc h committee reported 
on its intervie ws with three lawyers who 
want to be WSBA president in 1995-96. 
The job rotates around the s tate . and this 
time it' s easte rn W ashington·s turn. 

The contenders are Jim Danie lson of 
Wenatchee. Ed Shea of Pasco and John 
Schultz of Ke nnewick. The committee 
to ld the board a ll three are eminently 
qualified; the board decided to ask the 
three to come to the Fe bruary meeting in 
Tacoma, so a ll the governors can meet 
and ta lk with the m be fore making a selec­
tion. No swimsuit compe tition, though 
ta le nt presentations w ill be a llowed as 

ALA/LPM Section Hosts 

Brown Bag 
Lunches 

on 
Office 

Management 

Feb. 15 - Cash Flow 
Mar. 14- Fax Filing 

Apr. 12 - Recruiting Staff 

Bring your lunch to 
the WSBA 

President's Board Room 
from 1 2 to 1 :30 pm 

All your questions answered 
Free 

long as they don ' t involve fiery batons o r 
animals likely to make a big mess. 

Newt Blair Unveils the Revolution 
(Latest Draft): Gove rnance Task Force 
co-chair Wayne Bla ir brought the board 
the latest d raft of its report , which i · not 
yet ready for fi na l approval but is gonna 
be one of these days ... Blair told the 
board the Task Force's preferred Road to 
Utopia is the creation of a 11 4-me mbe r 
House of Delegates to run the WSBA ; 
fai ling that, they want to make the board 
of governors bigger. 

"The House of De legates will be big­
ger, and more expe nsive, and less e ffi ­
c ie nt making decis ions," B lair said, but 
will sati sfy demands for a more diverse 
govern ing c lass. "And those are its good 
points," a governo r quipped. Another re ­
marked, " This is w he re you try to c ut off 
your witness." 

Since the draft that was circulated is 
not final, and s ince nothing will be done 
with the final vers ion until afterthe re fe r­
e ndum is resolved, we' II get back to it in 
a few months. 

Ditto the Discipline Task Force Re­
port: The WSBA and the Supreme Court 
re leased the ir joint study o f reform of the 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK - Supply word and/or 
dc~ign plus goods or :-.crviccs. 

SEARCH FEES: 
COMBINED SEARCH · $220* 
TRADEMARK OFFICE · S80* 
~fATE TRADEMARK - ~ 5 
COM MO LAW · $75 
EXPANDED COMMON LA W · S 125* 
DESIGNS • $ 105* per class mini mum 
COPYRIGHT . $ 11.'\ 

*plus photo copy cost. 

INTERNATIO NAL SEARCH ING 
DOCUMENT PREPARATION 

( fo r a11orneys only • applications. Section X & 15. 
Assignmcnls. renewals.) 

RESEARCH · (SEC - I OK's, ICC. FCC. 
COURT RECORDS. CONGRESS ) 

APPROVED• Our ,crvit·c, meet standard, 
,ct for us by a D.C. Court of Appeals Commillcc. 

01·N JOO _,·ears 1mal .,1a/f" e.rperie11cc • 11111 
co1111cc1ed wi!l1 1/ie Fedcrnl Gnrcmmell/. 
c;ov,m NME:"iT Ll1\ISON SERVI CES. INC. 

]0'.10 C lare ndon Blvd .. Suite 209 
Arlington. VA 2220 1 

Phone: (70:,) 524-8200 
FAX: (70'.IJ 525-8-l:i 1 

Major cred it car(b accepted. 
TOLL FREE: 800-642--6564 

Since 1957 

lawyer discipline system in Washington. 
With a re port of severa l hundred pages 
and a 47-page executive summary, this 
report is heavy reading. The board wiJ I 
take up what to do about it in Fe bruary, 
but until the referendum i resolved noth­
ing of significance will happen. which 
delay wi ll g ive me time to read it and 
explain it in a future Bar News. 

Wrap-up in Olympia: The board and 
liaisons hopped a s tate shuttle bus for a 
trip 10 the Temple of Jus tice and the 
annual meeting wi th the Supreme Court. 
Members of the board reported to the 
court on issues before the Bar Associa­
tion, incl uding the coming referendum, 
the coming report of the Task Force on 
WSBA Governance, and the just-re leased 
report of the WSBA-Supreme Court task 
force on lawyer disc ipline. Afterthe meet­
ing the board and liaisons lunc hed with 
the Thurston County Bar; after lunch 
they heard re ports from the presidents of 
the Thurston County, Government Law­
yers and Capitol Chapter o f Washington 
Women Lawyers bar associations. 

The board approved a resolution des ig­
nating March l995 as Lawyer Profes­
s ional ism Month for the second year. The 

ATTORNEYS! 

\ 

• .,_. ~~ 

Publish "' 
your legal 
notices · :- -
here, the 
logical, 
economical 
choice 
within 
King 
County. 

· .. -~~~/ _.,. 
Gjourn~i of~o~merce 

CALL 622-8272 
for details 
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president told the board he appointed 
Robert Zagel ow of Walla Walla co-chair 
of a WSBA-King County Task Force to 
advise the Supreme Court on making 
changes 10 the voters· pamphlets for j udi­
cial races. The board appointed Brad 
Steiner, WSBA Young Lawyers Di vi­
sion president. to the WSBA Young L aw­
yer seat in the state' s A BA delegation. He 
fi lled the seat held by Pau la Boggs. who 
was appointed to the A BA State Bar 

Delegate position vacated by Llewellyn 
Pritchard. 

In other appointments, the board reap­
pointed Jim Doeny of Seatt le to a full 
year term on the Supreme Court's JU YIS 
User A dvisory Committee. expiring Feb­
ruary 29, 1996. To fill the seat on the 
WSBA Character & Fitness Committee 
vacated by Mary Beth Nethercutt , the 
board appointed Gary Libey or Col fax: 
that term ends September 30, I 997. A t 

Selecting the right expert can make the difference in 
winning your case. 

Scientific testing can be a lengthy and expensive 
process, but it may well prove the specific point needed to 
settle a claim or win a case. 

Garrett Engineers' experts are experienced in 
reconstructing the accident or event in a laboratory setting. 
Whether biological testing is required, or evaluations of fire 

Roberto. Davis or vehicular accidents, Garrett experts are trained to help 
Area Manager you. 

1111 Third Avenue• Suite 2500 • Seattle, WA 98101 • (206) 583-8348 • FAX (206) 292-4965 

A series of mysterious fires had 
plagued a large senior-citizens' 
apartment building for many months. In 
this 20-story structure, fires were 
breaking out about every 60 to 90 days, 
yet there was no apparent explanation. 
Risks to the building and the 180 
families involved were enormous. 

The owner retained Garrett 
Engineers, who after much tracking 
discovered th is crucial fact: Each fire 
originated in the small kitchens of the 
tenants' units. Garrett investigated known 
arsonists and disgruntled employees, then 
searched for structural and mechanical 
deficiencies. 

Using the architects· exact 
specifications, Garrett constructed a mock-

up kitchen in a 
lab. After 
putting the 
kitchen into 
operation for a 
couple of 
days, it 
happened- a fire I Garrett electrical 
engineers pinpointed the problem to small 
refrigerators set underneath the counter. 
Due to a design error, an electrical 
connection was allowed to lie in the drip 
pan. When the connection got wet, it 
caused arcing and sparks ignited, causing 
the fires. 

Owing to this evidence, the result 
was a sizable award against the 
refrigerator manufacturer. 

Garrett Engineers' team of over 300 experts brings 
years of scientific and technical experience to bear 
to reconstruct what happened and how it 
happened. Just one phone call puts you in touch 
with this team. G For Market ing and Seminar information contact : 

Robert Davis (206) 583-8348 
For Engineering Assistance contact: 

Greg Dodd (800) 229-3647 
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the request of the chair of the CLE Board, 
the board agreed to ask the Supreme 
Court to replace Craig Schauerman on 
grounds of insufficient attendance. 

The board also approved some changes 
to the operating policies of the W SBA 
Judicial Recommendations Committee. 
and deferred action on others. Diane de 
Ryss and Cathy Bl ink a gave the board a 
report on the operations ofWSBA 's CLE 
department and the CLE Board which 
regulates all CLE acti v ity in W ashington. 

A resolution calling on the Legisla1urc 
and Congress to continue funding legal 
serv ices for the poor was approved. John 
Purbaugh and Lucy lsaki told the board 
that legislators in D.C. and Olympia are 
talk ing about completely defunding legal 
services. 

The board heard a lengthy report from 
WSBA Legislative Committee chair Pal 
A ylward and others on the committee 's 
review of bi IIs of interest to the bar. Most 
of the bi l ls discussed arc still under con­
sideration by the committee and so re­
quired no action by the board. 

Members of the Washington S1atu1c 
Law Commission arri ved in high dud­
geon, preceded by a blast of letters and 
calls to the bar association complain ing 
that their bi l l to create a Uni fied Real 
Property Security Act was OT W EIRD. 
In 1his space last month. it was reported 
by WS BA legislati ve I iaison John Fanor­
ini that some people around Olympia do 
think i1's a weird bil l. The WSBA Real 
Property. Probate & Trust Section hasn' t 
opined on the Question of Weirdness yet, 
but Ellen Dial appeared for its execut ive 
commillee to say they oppose the bill. 
which would combine the three separate 
foreclosure laws on the books into one. 
Dial said most people think the goal is 
laudable bul the bi l l as dra fted represents 
a major policy shift in favor of creditors. 

Members of the Commission were as 
intent on hissing this reporter for hav ing 
the 1emerity to report , accurately, wha1 
was said at the last mec1ing, and on sulk­
ing over the perceived sl ight of their 
professionalism as draf1ers, as they were 
aboul talking about the bi ll. One asked 
the board to tell the Bar News editor to 
report 1hat the proposal " is a meritorious, 
professionally drafted bill. which has sup­
port in the bar." The pres ident and board 
s1roked all the ruffled feathers in a very 
statespersonlike way, and voted to take 
no position on the mailer as it now stands. 



Next meeting: February 17- 18, 1995 in Tacoma. 

NOTICE TO MEMBERS IN RE REFERENDUM 

The Board of Gove rnors having set 
May 15. 1995 . as the mail ing date for 
ballots on the refere ndum to eliminate 
state bar services, the May 1995 Wash­
i11gro11 Srate Bar News w ill be devoted 

entire ly to that topic. Membe rs are in­
vited to send in the ir views, pro and con, 
by March 15. 1995. To make room for as 
many contributions as poss ible, please 
limit your comments to one page and, if 

possible. send them on a c omputer d isc 
to : Washington Sta te Bar News. 500 
Westin Building. 200 1 Sixth Avenue . 
Seatt le, WA 98 12 1-2599. 

NOTICE OF BOARD OF GOVERNORS ELECTION 

Four pos itions on the WSBA Board 
w ill be up for e lection th is year. i.e ., the 
gove rnors re presenting the Seco nd , 
Fourth, Seventh , and Ninth Congressiona l 
Districts. T hose positions are current ly 
held by Vic kie K . Norris (Second Dis­
trict), West H. Campbell (Fourth Dis­
tr ict). Jan Eric Pe terson (Seventh Dis­
trict). and James V. Handmac he r (N inth 
D istrict). 

The W S BA Bylaws prov ide that any 
me m bers in good standing. except a mem-

ber previous ly elected to the Board of 
Governors, may be nominated for the 
o ffice of governor from the d istrict in 
which he o r she resides by filing a peti­
tion s igned by at least twenty (20) active 
me m bers of the Bar residing in said con­
g ress iona l d istrict. 

ominating petit ions are ava ilable from 
Jo More house at the WS BA Office, 500 
Westin Bu ild ing, 200 1 Sixth Avenue, 
Seatt le, WA 9812 1-2599: (206)727-8244. 
Petit ions must be received by the execu-

LEGAL PRINTERS 

FEDERAL APPELLATE BRIEFS 
Printed, Served by Affidavit, Filed. 

Expertise Fro m Over 30 years Experience 

For Same Day Turn, FTP Us Your Final PostScripted 
Computer Printfiles Via The Internet. 

Barry .J. Reischlin~. O,\ 1h::r 

222 Wall Street , Su ite 100 Se a ttle , WA 9812 1 
Ema il: barry@abcdprint.com Files: printit@abcdpr int.com 

Toll Free: 1/800/443-1875 Ph : (206) 443-1515 FAX: (206) 443-4322 

ti ve di rector of the WSBA by 5 p.m. on 
March I, 1995. T he Boa rd of Governors 
determ ines the officia l dates of the e lec­
t ion. Ballo ts are usua lly mai led around 
the fi rst of June and counted approxi­
mate ly the first o f Ju ly. 

ote : The Bar Ne u·s intends again this 
year to inc lude in its May issue a sma ll 
pullout section carrying statements of 
I 00 words or fewer from all the nomi­
nated candidates. Those stateme nts are 
clue along with the nominating pe titions. 

Just published! 
The WSBA Lit igation Section's 

~ Washington 
g: Civil Trial 
~ and 

Evidence 
~ Manual 
~ -Voir Dire 

to Verdict 
For information. call Sheri Borgfurcl , 

Section Administra tor: 1206) 727-8239. 
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Notices of Interest to WSBA Members 

WSBA Nondisciplinary Notices 
Interim suspension: Spokane lawyer 

Howard M. Nichols (WSBA #87 18, ad­
mined 1978) was orde red suspended from 
the practice of law pursuant to RLD 3. 1 
by orde r of the Supreme Court of Wash-

Make Your Famil 

ington entered November 29, 1994. This 
is an interim suspension pending the out­
come of disc iplinary proceedings. 

Interim suspension is pursuant to RLD 
Title 3 and is not a disciplinary sanction. 

Law Cases Easier! 
Forms+Plus™ Software 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the REVISED mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+Plus™, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are easily 
modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion, any other form requiring that same information automatically is filled in. 

Integrates SupportCa/c™ data! 

~-------t SupportCafcTM Software 

Proven Accuracy For Calculating Child Support 
I 000 family law attorneys already save time using SupportCa/c™ to make impor­
tant decisions with their clients instead of bending over complicated forms, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/cT111 has been updated to include the 1994 I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the NEW 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/cTM/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets . 

ORDER TODAY -- SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW! 

CALL TODAY For Free Information or Demonstration! 

UGAl:fPl.1.Js 
(206) 286-3600 (Seattle area) jl#il@i•/¥t-iae'MiiiitHil1iii 
1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 

30-DA Y MONEY BACK GUARANTEE 
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WSBA Disciplinary Notices 
Suspended : Seattle lawyer Richard 

Brent Daniel (WSBA # 12309, admitted 
I 982) has been orde red suspended for a 
pe riod of e ight months, retroactive to 
March 16, 1994, and placed on two years ' 
probation effective November 23, 1994, 
pursuant to order of the Supreme Court of 
Washington ente red No vember 23, 1994. 
The discipline is pursuant to RLD 12.6 
and disc ipline imposed by the Supreme 
Court of the State of California. Daniel 
shall a lso provide the Washington Su­
preme Court with proof of compliance 
with the California Supreme Court provi­
sion that he take and pass the Cali fornia 
Professional Responsibility Examination. 

Public Notices 
Attorney General's Office Opinions 
Released 

The Attorney General 's Office has is­
sued the following opinions: 

1. Counties - C ities - Ci ty/County 
Charters-Freeho iders - Incorporation -
Annexation - Options available to free­
holde rs e lected to present c ity-county 
charters: 

In response to a que ry by Senator Bob 
Mcc aslin, the Attorney Genera l's offi ce 
has held. in summary. ( I) a board of 
freeholders e lected pursuant to artic le I I, 
section 6 of the state constitution to draft 
and present a proposed c ity/county cha r­
ter may not instead draft a charte r re lat ing 
to the county only: (2) the state constitu­
tion requires that a c ity/county charte r 
spec ifica lly provide for the legal sta tus of 
c ities within the new government" s terri­
tory, and gran ts broad discre tion to the 
voters defining which, if any, of the pow­
e rs and dut ies of existing c ities would 
continue or change after the adoptio n o f a 
c ity/cou nty charte r; (3) c ities remaining 
in existence in a c ity/county operating 
under a c ity/county charter reta in author­
ity to annex te rri tory. only if and only to 
the exte 111 that the charter grants such 
authority ; (4) a ll of the vote rs of a county 
may vote on the adoption of a proposed 
c ity/cou nty charter, inc luding those re­
siding within any incorporated c ities in 
the county; and (5) a board o f freeholde rs 



lacks authority to use public fund s o r 
property to advocate or promote adop­
tion o f a c ity/county charter after it has 
been drafted and submi tted pursuant to 
the const itut ion; however, the ac ts of 
soliciting and recording public opinion, 
drafting, debating, deliberating, selec t­
ing options, and submitting a charte r to 
the county are all specifically impl ied by 
the freeholders' constitut ional role and 
do not constitute an unlawful use of pub­
lic property . Cite as AGO I 994 No. 20, 
November I 7, 1994. Jeffrey T. Even, 
Assistant Attorney Ge ne ral. is author of 
the opinion. 

2 . Fish - Licenses - Department of 
Fi sh & Wildlife - Inte rpretation of " hav­
ing designated" for purposes of applying 
for a limited e ntry crab fishing license : 

l n response to a question posed by 
Senator S id Snyder and Re presentative 
Richard King, the Attorney Gene ral 's 
office held that Section 2(2). chapte r 260, 
Laws o f 1994. creating a new limited­
entry Dungeness crab-coastal fishe ries 
license, e ffective January I , 1995 , re­
quires that the vessel which meets the 
historica l criteria out! ined in chapter 260 
be the same vessel designated on the 
1994 qualifying license at the time the 
1995 license is sought. Cite as AGO 1994 
No. 21 , November 23, 1994. No author is 
listed. 

3. Firea rms -Ammunition -Licensing 
- Necessity to obtain I icense to sell fire­
arms and ammunition: 

In response to a question by Represen­
ta ti ve C lyde Ball ard, the Attorney 
General' s office has he ld ( I) the employ­
ees o f a firearms deale r are required to 
unde rgo fingerprinting and a background 
check be fore they can sell firearms, in 
addit ion to the requireme nt that they be 
eligible to possess a firearm and obtain a 
concealed weapons permit: (2) firearms 
deale rs who pennit employees who do 
not meet the qualifications set forth in 
RCW 9 .41. I 0 (5)(b) to sel I firearms are 
subject to license revocat ion as well as to 
poss ible criminal penalties as outl ined in 
RCW 9.41.8 10: (3) an employee of a 
firearms dealer does not have to obtain 
his or he r own deale r' s license in order to 
sell firearms if the employee does not 
own , control or profit from the business 
and o therwise meets the requireme nts 
conta ined in RCW 9.41. 11 0 for an em­
ployee of a dealer: ( 4) a person who is 
engaged in the business of selling ammu-

nition in the state of Washington, but is 
not e ngaged in the business of manufac­
turing or importing ammunition or of 
selling fi rearms, does not have to obtain 
a state I icense, nor a re the employees o f 
such a pe rson subject to a I icensing re­
quirement. Cite as AGO 1994 No. 22. 
December 13 , 1994. No a uthor is listed. 

4. Court Reporters - Court Costs -
Counties - County Treasurers - Retention 
of costs recovered from I itigants for pre­
paring transcripts of court proceedings: 

In response to a question by Wil liam 
Hawkins, Is land County Prosecuting At­
torney, the Attorney Gene ra l's office has 
g iven the following opinion: ( I) Official 
court re porters are entitled to re tain, as 
compensation in addition to the salary 
provided in RCW 2.32 .2 10, any fees 
earned from transcribing the records of 
court proceedings; (2) a county may not 
lawfully reduce an offic ial reporter's sal­
ary by the amount of the transcription 
fees collected by the reporte r: (3) a supe­
rior court c le rk may not re tain fees col­
lected unde r RCW 2.32.240 for transcrip­
tion services: such fees are to be depos­
ited in the county treasury; (4) pe rsons 
employed to e lectronically record supe­
rior court proceedings pursuant to Civi l 
Rule 80(b) may or may not be e ntitled to 
reta in fees paid for transc ription services; 
thi s is a te rm of employment to be deter­
mined by the county employing the re­
corder: (5) the county, not the state, is 

responsible for paying necessary tran­
scription or tape copying costs for supe­
rior court proceedings involving indigent 
c riminal de fendants. C ite as AGO 1994 

o. 23, December 14, 1994. Adrienne E . 
Smith, Assistant Attorney Gene ral , is 
author of the opinion. 

Evergreen Legal Services Board Meet­
ings Announced 

1995 quarte rly meetings of the Board 
of Directors of Evergreen Legal Se rvices, 
a 501 (c)(3) not-for-profit organizat ion 
which provides c ivil lega l services to 
e ligible low-income clients, wi ll be held 
on the fo llowing elates: Fe bruary 25, 1995: 
April 29, 1995: July 15. 1995: Octobe r 
28, 1995. 

These public meetings commence at 9 
a.m. Whi le they are usually he ld in the 
vicinity of SeaTac Airport fo r cost 
economy reasons, and to accommodate 
board membe r travel. specific meeting 
s ights may vary from meeting to meeting 
based on space availability or othe r pro­
gram purposes . All meetings are ope n, 
except that limited portions may be c losed, 
pursuant to a vote of a majority of the 
board of directors, to hold an executive 
session. In such sessions the board re­
views, conside rs, and , in some cases, 
votes on matte rs related to: ( I) litigation 
to which the program is or may become a 
party: (2) interna l pe rsonnel. operational. 
investigati ve or sensitive labo r re lations 

VISIONS =="ii}~ NORTHWEST 
Your convenien~ downtown eye care center 

= Comp/et£ Eye Care====== 

• Eye Examinarions • Glaucoma Tesrs • Compwerized Visual Fields 
• Fashion Eyewear Bourique • Sporrs Eyewear • Sunglasses 
• Comacr Lenses - All Types • Emergency Repairs • Adjustments 
• Derection and Trearment of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Acrossfrom Rainier Square, 
Downtown SeaJtle 
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How to be the best. 
By the best. 
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Anatomy of a Personal Injury 
Lawsuit. The video series 

that brings trial experience home. 

vVhether you ' re a seasoned litigator or preparing for vour 
fi rst case, the insigh ts of some of the nation's ti nest trial 
lawyers will help you bn:omc rhe best advocate you can be. 

Sc,·e11 renowned trial l.1w,,crs ofter 111.1sterful dcmonstr.1-
tions ,1ddrcssing n-ery sragc ofjcmrn 11. Miri11ig/Jt 
Ha11-li11g, htc.- a case designed espcci.,lly for this video 
series. 

You ' II ,1lso gcr ,·aluabk ,H.h·icc fro111 sc,·cr.,I seasoned trial 
experts .is the case unfolds- \\'ith professional actors and 
actresses in the roks of plaintiffs, ddcnd.rnts, witnesses, 
and jurors . 

Each tape covers in depth a diftcrcnt aspect of preparing 
and tr ving a personal injury lawsuit . T his unique series 
brings vou 12 hours of inti.1r111ation , instruction, .ind 
training vou can apply to cJJery personal injLir~' case vm1 
handle . Buy one or more ind ividual rapes. Or purchase 
the complete video series now and save more than $2001 

The Associat io n of T rial 
Lawyers o f America 



matte rs. Any such closed sessions will be 
as a uthorized by pe rtinent laws and regu­
lations and will be d uly noted. in sum­
mary form. in open session and corre­
sponding minutes. C losed sess ions will 
a lso be fom1allycerti fied by the program · s 
director or deputy director/general coun­
sel as authorized. A copy of the cert ifi ca­
tion will be mainta ined for public inspec­
tion at the program 's Centra l Support 
Office located at IOI Yesle r Way, S uite 
300. Seattle, WA 98 104 . and will be 
o therwise availab le upon request. 

For spec ific meeting s ite information. 
please call Bev Mille r. (206) 464-5933 or 
(800) 542-0794. 

Awards 
Law Librarians: West Publishing Cor­

poration is seeking nominations for its 
1995 Excellence in Private . Academic 
and Government Law Librar ianship 
Awards. The awards. which may inc lude 
a cash grant , honor li brarians who excel 
in organiz ing, managing and providing 
access to legal and fac tua l information. 
N omin a ti on s s ho uld in c lu de th e 
nominee·s name, title, insti tution. years 
of service as a law l ibrarian , accomplish­
ments and activities re lating to the selec­
tion criteria, supporting documentation. 
other considerations justifying grant of 
the award, and the name and address of 
the person submitting the nomination. 
Nominations wi ll be ke pt con fidentia l. 
The deadline is March I, 1995. For more 
information, write the West Excellence 
in L aw Librarianshi p Award s . 620 
Opperman Drive, Eagan, MN 55 123. 

Government and Public-sector Law­
yers: The Ame rican Bar Association's 
Government and Public Sector Lawyers 
Division is seeking nominations for two 
awards. 

The Hodson Award recognizes sus­
ta ined outstanding service or a specific 
extraordinary accomplishme nt by a gov­
ernment or public sector lawye r. Nomi ­
nations are due March 15, 1995. 

The Nelson Award recognizes out­
standing contributions to the ABA by an 
individual gove rnme nt or public sector 
lawyer. No;;inations are due May I. 1995. 
For more information contac t Joseph 
Fmara. (202) 653-56 10 . 

Professionalism A wards: The Ameri ­
can Bar Association 's S tanding Commit-

tee on Professionalism wi ll present the 
1995 E. Smythe Gambrell Awards to law 
schools. bar associations. law fi rms and 
not- for-profi t law-re lated organizations 
that e nhance professiona lism among law­
yers. Entries are due March 3 1, 1995. 
Forms and guide lines a rc available from 
Ernestine Robles al the ABA Cente r for 
Profess ional Respo nsibil it y. 54 1 N. 
Fa irbanks Court , 14th Floor. Chicago IL 
606 1 1-33 14. (3 12) 988-5308. 

Ju venile Justice: The ABA J uvenile 
Jus tice Center is seeking nominations for 
its Li vings ton Ha ll Ju veni le Just ice 
Award. to honor lawyers practicing in the 
j uvenile justice fie ld with high skill and 
professiona lism. For a copy of the nomi ­
nation form contact Alyssa Logan, ABA 
Juvenile Justice Center. 1800 M Street 

.W .. W A. D.C. 20036. (202) 33 1-2262. 
ominations must be received by April 

15. 1994 . 

King County Hearing Examiner Rules 
of Procedure available: 

The King County Hearing Examiner 
has adopted Proposed Rules o f Proce­
dure. Interested parties are encouraged to 
req uest copies fro m James N. O'Connor. 
(206) 296-4660; 700 Central Build ing, 
8 10 Third Avenue. Sealtle, WA 98 104-
161 4 . 

Pacific 
Testing 
Laboratories 

In re RCW 19.52.120(1): Legal Interest 
Rate ("Usw y Rate"): 

The average coupon equivalent yie ld 
from the first auc tion o f26-week treasury 
bills in January 1995 is 6.73%. Th e maxi-
11111111 allowable interest rate permissible 
for February /995 is therefore 12%. 

Compi lations of the average coupon 
equivalem yields from past a uctions of 
26-week treasury bills. and past maxi­
mum in te rest rates of the past IO years 
appear o n page 48 of the June 1994 Bar 
News. 

State Law Library-Books R ecently 
Cataloged 

Listed below are some of the new 
titles recently acquired by the State 
Law Li brary . and available for loan by 
phone from ('.W6) 357-2 136, or by mail 
from Washington State Law Library, 
Temple of J ustice. P.O. Box 4075 1, 
O lympia. WA 98504-075 J. A quar­
terly Books Rece111/y Cataloged list. 
generally containing 150-200 new titles. 
is also available. Copies may be ob­
ta ined by mail fro m the above address. 

On January 7, 1991 , the State Law 
Library began circ ulating the video 
collection of the Offi ce of the Admin­
istrator for the Courts, which has more 
than I 50 tit les and over 175 videos. A 
catalog o f tilles is ava ilable from OAC; 

3257 16th Avenue West 
Seattle, Washington 98119-1706 

Tel : (206) 282-0666 
Fax: (206) 282-0710 

Forensic Engineers • Consultants • Scientists 

Fire/Explosion Investigations 

Product Fa i lures. Arcing 
Analyses. X-Ray Analyses. 
Electrical Failures. Explosion 
Investigations 

Safety Engineering 

Ladder Investigations. 
Guardings. Human Factors. 
WISHA & OSHA Code 
Research 

Failure Anal~ 

Weldments, Bicycles, Electrical 
Appliances. Gears, Shafts. 
Aerospace. Maritime, Firearms 

Vehicle lnvestiaations 

Brake Failures. Accident 
Investigations. Light Bulbs. Low 
Speed Impacts. Computer 
Simulations. Motorcycles 

filiJ:! & Fall/Trip & Fall 

Coefficients of Friction Testing, 
Stair Analyses . UBC Code 
Research 

Additional Services 

Design. Testmg, Analyses. & 
Expert Witness Testimony in 
the fields of Metallurgical, 
Civil, Mechanica l, Structural, 
Geotechnica/, Environmental 
Engineering 

Pacific Testing Laboratories· Forensic Engineering Professionals have been providing services to Insurers, 
Attorneys. M unicipalities. Heavy Industry. A erospace. and High Technology since 1926. Call us today 
to arrange for a seminar or presentation. 

Branch Laboratories: Bothell, Tacoma Stfverdale and Sumner, Washington and Portland, Oregon 
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No Wonder It's Difficult To Keep 
Pace With Your Busy WorkLoaO. 
After All, You're Only Human. 

Introducing Washington Law On Discn~ 
Phone calls. Client meetings. 

Filing deadlines. le may seem as if 
you need a 30-hour day to give your 
clients the best possible serv ice­
includ ing legal research. Bue here's 
a research system chat he lps you find 
state law on point with speed chat's 
posit ively inhum an. 

Introducing Washington Law On 
Disc from The Michie Company 
(sister company to Mead Data 
Central, ho me of the LEXIS' ser-

to sec up and start up, and your 
complete satisfaction is guaranteed. 

Research that o nce took hours can 
now take minutes, gi\'ing you more 
t ime for client contact and practice­
building activities-no matter how 
hect ic your ·chcdule may be. 

Research Power That 
Levels The Playing Field 

For Small Practices. 
vice). Small firms anJ solo practitio ners 

Search Washington law using often face heavy odds when they 
your own words and phrases, with face scron~ oppos it ion . Washington 
no complex search terms to learn. Law On v ise can be the equali zer, 
Washington Law On Disc is easy giving you unlim ited resea rch a t a 

Washington Law On D isc Contains These Up-To-Date, Full Text Libraries: 
• Annotated Revised Cocle of Washington • Supreme Court of Wash­
ington Decisions since 1897 • Court of Appeals of Washington 
Decisions since 1969. 
See subscrip1ion agreemenr fo r complete terms including down paymL'nt. nctwnrk pril:~s. and low suhsc~ 
quenc-year races. Law On Disc is a trndcmark <>(The Mich ie Comp,111y. LEXIS i, a regi,1creJ 1radrn1ark 
uf Mead Data Central. 
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fixed monthly cost which includes 
q uarterly update discs, personal 
tra ining in your office, and unlimit­
ed access to Michie's co ll-free lawyer 
SUQPOrt hotline. 

Call The Michie C ompany today 
to arrange a demonstration without 
oblioation or risk. A sk about the 
LEXlS MVP online service as well. 
We'll he lp you c reate 
a research plan chat 
fits your practice, 
budget, and 
research needs. 

We know you're 
busy, so we'll be 
brief. 

800/3 5 6--65 4 7 
THE MICHIE COMPANY 

Law Publishers Since 1855 
P.O. Box 7587, Charlottesville, VA 22906-7587 



call Judicial Education at (206) 753-
3365, ext. 3248, for a copy. 

When requesting materials, please 
include the author, title, and call m11n­
ber. 

BREAST IMPLANTS- SAFETY 
REGULATIONS 

Breast implant litigation: current 
medical and legal theories. New York: 
Law Journal Seminars-Press, © 1994. 
Pp. 793. KF1297.M4B7 1994 

DIVORCED PARENTS 
Garrity, Carl a 8. Caught i11 the 

middle: protecting the children of high­
conflict divorce. New York, NY: Lex­
ington Books, © 1994. Pp . 189. 
HQ834.G38 1994 

EQUITABLE DISTRIBUTIO OF 
MARITAL PROPERTY 

Snyder, Michael 8 . Qualified do­
mestic relations orders: financial is­
sues in divorce. Deerfield, IL: Clark, 
Boardman, Callaghan, © 1993- . I vol. 
(loose-leaf) KF532.7.S69 1993 

INSTRUCTIONS TO JURIES 
Eades, Ronald W. Jury instructions 

on damages in tort actions., 3d ed. 
Charlo ttesv ille, VA: Mich ie Co. , 
© 1993. Pp. 892. KF8984.D6 1993 

LAW UBRARJES 
American Association of Law Li­

braries. State, Court , and County Law 
Libraries Specia l J nte rest Secti on. 
Trustees Development Committee. 
Sourcebookfor law library goveming 
boards and committees. Littleton, CO: 
F. B. Rothman , I 994 . Pp. 446. 
Z675.L2AS 1994 

SENTE CES (CRIMINAL 
PROCEDURE) 

Forer, Lois G. A rage to punish: the 
unintended consequences of manda­
rory sentencing. New York, NY: Nonon 
Pub. Co. , © 1994. Pp. 204. 
KF9685.Z9F67 1994. 

Business Advisory Services, Inc. (206) 223-5400 
CLE International (206) 62 1- 1938 
Davis. Wright, Tremaine (DWT) (206) 622-3150 
Idaho Law Foundation (208) 342-8958 
King County Bar Association CLE (206) 340-2579 
Northwestern School of Law of Lewis & Clark College (503) 768-6642 

ational Business Institute, Inc. (7 I 5) 835-7909 
National Education Network (NET) (800) 637-0020 
National Employment Law Institute (NEU ): (4 15) 924-3844 
National Institute of Trial Advocacy (NITA) (800) 225-6482. BBS registration, 

messages, etc.: Set communication program to 8 bits, no parity, I stop bit, then 
call (2 19) 234-7348. 

Professional Education Systems (800) 843-7763; fax (7 15) 836-0105 
Spokane County Bar Association (SCBA) (509) 623-2665 
Tacoma-Pierce County Bar Association (206) 383-3432 
University of Washington School of Law (UW CLE) (206) 543-0059; (800) CLE-UNIV 
Washington Association of Criminal Defense Lawyers (WACDL) (206) 689-8500 
Washington Association of Prosecuting Attorneys (WAPA) (206) 727-8202 
Washington Defense Trial Lawyers (WDTL) (206) 233-2930; fax (206) 628-66 11 
Washington State Bar Association CLE (WSBA CLE) (206) 727-8202; fax (206) 

727-8320 
Washington State Trial Lawyers Associat ion (WSTLA) (206) 464-10 I I, (800) 732-925 1 
World Trade Club (206) 448-8803 

February 1995 
2 SeaTac: Representing Victims 

of Sexual Abuse. Sponsored by WSTLA. 
3 Ol ympia: Elder Law. Spon­

sored by WSBA CLE. 
3 Sealll e: Essentials of Real 

Estate. Sponsored by WSBA CLE. 
3 Port land: 24th Annual Estate 

PRIVATE 
VALUATIONS 
incorporated 

Planning Seminar. Sponsored by North­
western School of Law of Lewis & Clark 
College. 

3 Seattle: NW Regional Immi­
gration Seminar. Sponsored by Amer. 
Imm. Lwyrs. Assn., WA Chapter/NW 
Imm. Rights Project. Contact: S usan 
Taylor, (206) 382-0906. 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• International Transfer Pricing (IRC 482) 

• Experienced Litigation Support 

Call for references and q1U1/ifica1ions 

40 Lake Bellevue, Suite 100, Bellevue, Washington 98005 
(206) 646-8993 • (206) 822-8095 FAX 
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NOW ON CD-ROM! 
for DOS & Windows 

for only $60 +tax 

The C,~~ 
Official I/~~ 

Revised Code 
of 

As Published by the Statllle Law Commillee, Office of the Code Reviser 

Please send my 1994 RCW on CD-ROM to: 

Please include $60 + $4.74 tax for each 1994 RCW on CD-ROM 

Name ---- --- - - ------ - --- ------- -------

Street Address --- ---------- ------- -----------

City --- - - - --------=-ST:,.__ __ ___,Z=IP,__ _ _ __________ ___ _ 

46 WASIIINGTON S'f'ATE BA I? NE WS Fehrnarr 1995 

Send your checks to: 
Office of" t he Code Reviser 
Subscriptions 
PO Box 40552 
Olympia. WA 98504-0552 



9 Vancouver. WA: Tort Law 
Update. Sponsored hr WSTLA. 

LO Seattle: ElclcrLaw.Sponsored 
by WS BA CLE. 

10 Olympia: Essentials of Real 
Estate. Sp011sored hy WSBA CLE. 

10 Spokane: Personal Injury/In­
surance Defense. Sponsored hy SCBA. 

11- 12 Seattle: Professional Media­
tion Sk ills Training Certificate Program , 
Parts IV & V. Sponsored by UW CLE. 

15 Deadline for April 1995 Bar 
Ne~l'S. 

16 Seattle: CLE on the Nontradi­
tional Family. Sponsored by WS BA CLE. 

16 Seattle : Environmental Law. 
Sponsored bv WSBA CLE. 

17 Tacoma: WS BA Board of 
Governors meeting. 

17 Seattle : Planning for the Dis­
abled and/or Elderly. (6th in a basic-skill 
series). Sponsored by UW CLE. 

23 Seattle: Perfection of Secu­
rity Interests by F ili ng, UCC Searches 
and Discovery of Secret Liens. Spon­
sored by DWT. 

23 Spokane: How to Avoid Un­
enforceable Contracts. Sponsored hy 
WSBA CLE. 

23 Seattle: Re prese nting the 
Washington T rustee. Sponsored hy 
WSBA CLE. 

24 Spokane: Basic Bankruptcy. 
Sponsored by SCBA. 

24 Seattle: Commerc ia l Litiga­
tion. Sponsored by WSBA CLE. 

24 Seattle : uts and Bolts of 
Money in Divorce. Sponsored hy KCBA. 

28 Seattle: Appellate Pract ice. 
Sponsored by KCBA. 

March 1995 
3 Seattle: How to Avoid Unen­

forceable Contracts. Sponsored hy WS BA 
CLE. 

3 Seatt le: Violence in Law. 
Sponsored hy WSTLA. 

3-4 Seattle : orthwest Ban k-
ruptcy Institute. Sponsored hy WS BA 
CLE. 

9 Seattle: Workers' Compensa­
tion. Sponsored hy WSTLA. 

IO Seatt le: How to Compel Di s­
covery (half day). Sponsored by WSBA 
CLE. 

IO Seattle: Revisions to the Pro­
bate Code (hal f day). Sponsored by WS BA 
CLE. 

10 Spokane: Advising the New 
or Expanding Business. Sponsored by 
WSBA CLE. 

10 Spokane: Ethics & Profes­
sionalism. Sponsored by SCBA. 

I 0- 12 Phoenix: Sun break Seminar. 
Sponsored bv WDTL. 

11 Longview, WA: WALS semi­
nars on legal research, es tate planning 
and probate. Also in Yakima March 25. 
For i1if'or111a1ion: Diana Osborne. (206) 
259-5 I 06. 

15 Dead line for May 1995 Bar 
News. 

17 Seattle: Putting It All Together 
(7 th in a basic-skill series). Sponsored by 
UW C LE. 

17 Seattle: Advising the New or 
Ex pa nd ing Bus iness. Sponsored by 
WS BA. 

17 Seattle: The Juvenile Violence 
Act. Sponsored by WS BA CLE. 

20-24 Phoen ix: WST LA S pr ing 
Break. Sponsored hy WSTLA. 

22 Seatt le : Hanging Out You r 
Shingle. Sponsored hy WSBA CLE. 

23 Seattle : Professional Seminar. 
Sponsored by WDTL. 

23- 25 Phoenix: Spring Break. Spon­
sored by WSTLA. 

24 Spokane: Employment Law/ 
Discrimination. Sponsored hy SCBA. 

24 Seattle: Employment Law In­
sti tu te. Sponsored by WSBA C LE. 

24 Yakima: The Juveni le Vio­
lence Act. Sponsored hy WSBA CLE. 

25 Yakima:WALS seminars. See 
March I I, above. 

30 Olympi a: Negotiation and 
Settle ment Advocacy. Sponsored bv 
WSBA CLE. 

30 SeaTac: Arbi trat ion/ Media­
tion: Jus t the Basics. Sponsored by 
WSTLA. 

30 Seattle : Survey of Restate­
ment of Suretyship. Sponsored by DWT. 

31 Sea tt le: egot iat ion and 
Sett le me nt Advocacy . Sponsored hy 
WS BA CLE. 
31-Apr il L Bell ingham: WSBA Board of 
Governors meeting. 

April 1995 
14 Spokane: Attorney General's 

Update. Sponsored hy SCBA. 
15 Deadline for June 1995 Bar 

News. 

15 Seattle: New Defense Law­
yer Workshop. Sponsored hy WDTL. 

20-22 Milwaukee, WI: Long-term 
Services in the '90s: Life-affirm ing or 
Life-limiting? National Legal Center for 
the Medically Dependent & Disabled I 0th 
anniversary special program on elder­
law issues. For infcnma1io11: (4 14) 288-
3802. 

27 Seatl le: Recent Developments 
and Assorted Issues in Real Estate and 
Construction Finance. Sponsored by 
OWT. 

28 Spokane: General Real Estate. 
Sponsored by SCBA. 

May 1995 
12-13 Spokane: WSBA Board of 

Governors meeting. 
15 Deadl ine for July 1995 Bar 

News. 
18 Seatt le" Treatment of Unex­

pired Leases and Executory Contracts in 
Bankruptcy. Sponsored by DWT. 

19 Spokane: Family Law Update. 
Sponsored hy SCBA. 

June 1995 
LS DeadlineforAugust l995 Bar 

News. 
16-17 Lake Chelan: WSBA Board 

of Governors meeting. 
22 Seattle:NewArticle8ofUCC. 

Sponsored by DWT. 
23 Spokane: Federal Law Up­

date. Sponsored hy SCBA. 
30 Seatt le: Produc ts Seminar. 

Sponsored b,, WDT L. 

July 1995 
15 DeadlineforSeptember 1995 

Bar News. 
28-29 Winthrop: WSBA Board of 

Governors meeting. 

August 1995 
3-6 Whistler. B.C.: WSTLA An­

nual Meeting & Convent ion. 
15 Deadline for October 1995 

Bar News. 

September 1995 
7-8 Seattle: WSBA CLE Board of 

Governors meeting. 
8 Seatt le: WSBA CLE Annual 

Business Meeting. 
15 Deadline for ovember 1995 

Bar News. 
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CNA 
For All the Commitments You Make~ 

The theory behind off-the-rad ,crnce is simple. \\'hat s11i1, one firm will look jnst as good 

on the nnl. .\t C\-\, we bcliere it\ better rn design J pohn to tit rnu. I ·1:ike our limits. I 1·c 

offer up tu S10 m1lhon. with deductible, up to S250,0(X), or cn:n higher. I .\ t C\ .-\. knowing 

rn11r practice is kno11 ing rour ri1b . I I l1id1 mean, 11 c can rn,tomize a l011 romrol ,eminar to 

help mu reduce cl:t ims. Howe,-cr. should ,1 chim occur. rn11'II tind our local claims presence 

unequaled. I The bnt part i1 rnu cm rnminue 11ork111g 11ith rnur 01rr1 1mkpcndent agent 

rJther than lookmg for a speC1Jlt1 agent to handle rnur profmional hah1ht1 nmk For ,er-

1 ice that p:Hterns itself after rou, call rnur in<lepcndem agent or broker . 

Or call: 
National Insurance Professionals Corporation 

(206) 441-7960 
Fax: (206) 441-3868 

T"lf: La:,,'icr· fl•. •,.,,, :Ta l1« ::i1·,1~ P· Jyi 1" , ,'·(:,-.r,\r ··err,, Ccr,• 1~ •1 :.1 C<-1':>.1..-i 1; Cc•1,r.;<1'.., 1 •· '·1 ,. ~ • JA .. .,,,. 11 • ·,,1 .. r1 t"S 

( I.As 1•egs:~·r,q ,, ·, 1•• r'"f·C~JAf- ·,,1,, .i { •'I ·•;;1orC~,;1 P,11 1( • 1 11j l I i·• s6U • ..th 
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• • • • • • • • • • • • • • • • •• • • 
• If You're a • 
• . 
• • . Lawyer by • 
• • . • 
• Trade but a • 
• . 
• Photographer • 
• • 
• • 
• by Nature ... • 
• • 
• • 
• • 
• 

GRAB YOUR 
• 

• • 
• • 
• CAMERA! • . • . • 
• • 
• 19 • 
• • 
• • 
• • 
• • 
• The Washington State Bar is • 

• : looking for black/white and • 
• color photographs of law- • . 
: related items, events and • 
• people for possible use as a • 

• : cover or inside photo in • 
• upcoming issues of the Bar • 
• News and for the cover of the : • 
• Resources annual directory. • 
• 
• 
• Photos may be vertical or 
• horizontal. Bar News photos • 
• can be black/white or color. 
• Resources photos must be • 
• color. 
• 
• 

• 
• 
• 
• 

• 
• 
• 

• If your photo is selected for • 
• : the Resources cover, an • 

• honorarium of $250 will be • 
: given to you or the ch a rity of : 
• your choice. Credit will be • 
• given inside the directory. : • 
• Photos selected for Bar News • 
: will not receive an hono- : 
• rarium, but credit will be • 
• 
• 
• 

given . • 
• 
• 

• Write your n ame, address and : 
: phone number on the back of • 
• each photograph and send to: : 
• 
• • 
• Washington State Bar • 
• . 
• Attn: Doree Armstrong . 
• 2001 Sixth Ave., Suite 500 • 

• • Seattle, WA 98121-2599 • • . . . . . . . . . . . . . . . . . . . . 

Committee Appointment Opportunities 
for WSBA Members 

The Board of Governors of the Wash­
ington State Bar is called upon to make 
appointments to various boards, com­
missions and committees listed below . 
These vacancies are in addition to those 
on standing committees of the WSBA, 
for which a separate ma iling goes out 
each member annual I y. Some timeframes 
for application are shorter than others; as 
a result of the need to start this service at 
some point in time and the desire to 
include as many openings as possible. 
Over time a ll openings will be listed at 
least three months prior to Board action. 

Members are encouraged to apply for 
any and all positions that are of interest. 
Applications may be directed to Dennis 
P. Harwick, Executive Director, WSBA, 
500 Westin Building, 200 l Sixth Av­
enue, Seattle, Washington 98 12 1-2599, 
or to members' representatives on the 
Board of Governors. Members of the 
Board of Governors, the congressional or 
o ther districts they represent, and their 
c ity or residence are listed on the mast­
head of the Bar News. 

Commission on Judicial Conduct: 
One Seat 
Call for applicants-March; Board 
action-May) 

The four-year term of G. Douglas 
Ferguson (Seattle) expires June 16, 1995. 
The four-year term of Margo T. Keller 
(Tacoma) expires June 16 , 1996. The 
Commission is authorized under RCW 
Chapter 2.64 .Members are e ligible for 
appointment to one additional term, for a 
total of eight years' service. For more 
information: David Akana, executive di ­
rector, P.O. Box 18 17, Olympia, Wash­
ington 98507, tel. (206) 753-4585. 

Judicial Information System Commit­
tee (JJSC): One Seat 

(Call for applicants- April: Board ac­
tion- June) 

The three-year te rm of James S. Turner 
(Be llevue) and William F. Baron (Se­
attle), who hold one seat jointly, expires 
July 3 1, 1995. The Committee is autho­
rized under the Supreme Court 's Jud icial 
Informat ion System Committee (JISC) 
Rules and RCW Chapter 2.56. Appoint­
ments must be o f persons who have dem­
onstrated an interest in. and commitment 
to, judicial administration and the auto­
mation of judicial systems and functions. 
The WSBA Board makes nominations 
for appointment by the Chief Justice. The 
Committee meets every other month for 
three hours. For information contact Rick 
Coplen, Informat ion Services, Office of 
the Ad min ist rat or of the Courts, P. 0. Box 
4 1170, Olympia, Washington 98504, tel. 
(206) 753-3365 . 

Statute Law Committee: One Seat 
(Call.for applicants-December; Board 
action-F ebrua ,y) 

The six-year te rm of Be rna rd J . 
Gallagher (Spokane) expires March 3 1, 
1995. The six-year terms of Ke ith H. 
Campbell (Spokane) and James D. 
Hamilton (Vancouver) expire March 3 1, 
1997. The six-year terms of Mary F. 
Gal lagher Dilley (Seattle) and John G. 
Schultz (Pasco) expire March 3 1, 1999 . 
The Commission is authorized under 
RCW Chapter 1.08. Five of its twelve 
members must be lawyers. It is the gov­
erning board of the Office of the Code 
Reviser, which serves as the bill -drafting 
arm of the legislature and as the codifier 
and publisher of the Revised Code of 
Washington. The Committee meets four 
to five times per year; a per diem of $50 
and travel expenses is paid by the Com­
mittee. For information: Dennis W. Coo­
per, Code Reviser, (206) 753- 1440 . 
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Annua l Membe rship Di rectory 

If you didn't order the new 1995-96 Resources membership directory on your 
license renewal form, here's your chance! 

Resources is the same low price as last year - but with more information. 
It still has everything you're used to: Alphabetical and Geographical member 
listings; Sections rosters; Ethics Opinions; CLE requirements and forms; 
Courts directory; WSBA bylaws, committees, m ember services; and a Yellow 
Pages of law-related products and services. 

New this year will be an advertising section devoted to Expert Witnesses; a 
list of all ABA-approved law schools; and much more. 

Order now to guar antee delivery from May publication. 

$15.15 - WSBA members in Washington (includes WA state sales tax) 
$14.00 - WSBA members out of state 
$32.46 - non-members in Washington (includes WA state sales tax) 
$30.00 - non-members out of st ate 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 

Name 

Aclclress 

C ity/State/Z ip 

Please send me _ ____ copies of the May 1995-96 Resources membershi p directory. 

Make checks payable to WSBA: 
Payment must accompany order 
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Washington State Bar Association 
Attn: Resources 
200 I - 6th Ave ., Suite 500 
Seatt le , WA 98 12 1-2599 



POVERTY AS A BARRIER TO 

FAMILY REUNIFICATION IN JWENILE COURT 

by Randal E. Steckel 
omelessness is one of many 
barriers 10 famil y reunifica­
tion in Juvenile Court. 
Poor families face numerous 

dilemmas o nce they e nter int o depen­
dency proceedings in Washing ton's ju­
venile-court system, sc i up under RCW 
13.34 er seq. to re un ify fam ilies by ad­
dressing pare ntal de fic ie ncies. Howe ver. 
poor people o ften find themse lves unable 
10 achieve !he goal o f fam il y re unifica-
1ion due to practical budgetary/political 
dile mmas which are beyond !heir con­
trol. Poverty inand of itselfisadisadvan­
tage to fami lies o nce !hey find 1hem­
se lves involved in the cle pencle ncy sys-
1em. 

As a public de fender, I have had the 
pleasure of representing hundreds o f fami -
1 ies in aclions involv ing the Div is ion of 
Children and Family Services (DCFS), a 
subdiv is ion of !he State Departme nt of 
Socia l and Hea lth Se rv ices (DSHS). I 
work w ith parenls who have had the ir 
children e i1her placed in foste r care or 
under c ourt supe rv ision because of pe r­
ceived pare ntal de fic ienc ies. All of my 
cl ien1s arc living at or be low the poverty 
leve l and are w holly withoul financ ial 
resources. 

A petitio n to have a child declared 
dependent is filed unde r RCW 13.34.0 l 0 
et seq. Without going into great detail on 
statutory g uide lines, we can say !hat a 
court can find a child depe ndent ( i.e .. 
requiring the state's and the co urt' s pro­
tecti on or support ) if the chi ld is aban­
doned , abused or neg lected, w ithout an 
available parent or guardian. or develo p­
mentally disabled and in need of sla te 
serv ices. The offic ial DS HS po licy is that 
home lessness, in and o f itself, is not a 
reason to place a c hi ld in fos ler care. That 
aside. if a parenl is ho meless in add itio n 
to having o the r proble ms (e.g ., me nial 
ill ness or d rug addic tion), 1he malte r of 
1hat famil y's home lessness is usual ly an 
allegatio n in !he de pendency pelitio n. 
T he vast majori ty of people involved in 
such actio ns are in some way re liant on 

the public dime- Soc ial Security Income, 
Medicare/aid , we lfare, or A id to Families 
wi th Dc pendenl Children. Many o f m y 
clie nts res ide in some form of public o r 
publicly subs idized hous ing . 

When a child is placed in foster care, 
DS HS notifies it s counterpart s within the 
gove rnment bureaucracy . As a result , 
be ne fits !he parents rece ive to care for 
the ir children are often substantial ly re­
duced or te rm inated. When the ch ild re n 
arc placed in foster care , pare nts who are 
rely ing o n AFDC money and pub I ic hous­
ing for surv ival have !he ir means of sup­
port cut off. Withoul a c hild in the ho me 
they do no t receive an A FDC all owance: 
wi thout !hat a ll owance they are unable 10 
pay the re nt. Those in pub lic o r subs i­
d ized hous ing stand a chance o f los ing 
the ir dwe lling if it appears the child w ill 
be o ut o f the home fo r an ex1enclecl pe riod 
of time. It is a c lassic Catch-22 si tuation: 

o childre n. no money; no m o ney, no 
hous ing; no hous ing and the c hildre n w ill 
not be re turned 10 their pare nts . 

Ir a pare nt is able to o bta in appropriate 
resources throug h DS HS and becomes 
ab le to adequately parent a c hild , the 
c hild w ill no t be re turnee! 10 the parent 
unless and until the pare nt obtains safe 
and stable hous ing . Safe and stable ho us­
ing can be a pare nt liv ing in a re lative ·s 
home, public or o ther subs iclizccl hous­
ing . However. once parents have lost 
the ir public assistance and/or pub I ic ho us­
ing. establishing an adequate residence is 
typically a very long and drawn-out pro­
cess. 

When a child is placed in foste r care, 
DS HS pays the foster famil y a se t fee f'or 
e xpe nses . inc luding clothing vouche rs . 
transportation costs . medical bills and 
evaluat ions- lypically about $430 pe r 
mo nth per chi Id. The agency spends thou­
sands o f do llars a mo nth keeping chi lclre n 
in fos ter care . but no financial support is 
p roviclecl to parents 10 rees tablish them­
se lves or kee p the mselves in hous ing 
once a child is placed in care. Some 
gove rnme nt monies arc available to as­
s ist pare nts. bu! these funds arc seldom 

suffic ie nt to a ssist the parents in achiev­
ing safe and stable hous ing. 

DSHS is very good at working w ith the 
Seattle Housing A uthority , low-rent agen­
c ies. and charities. Ho wever. the reality 
is that low-cost o r subsid ized hous ing is 
v irtually no nex istent. Waiting lists are 
lo ng. It can be mo nths , possibly years , 
before a pe rson involved w ith DSHS can 
o btain safe and stable ho using. 

Lawyers c an help c lients l'aced with 
such a di le mma. There have been cases 
where public de fende rs have success­
full y requested ho using funds in King 
County Superior Court to a ss isl fami lies 
re unify. DS HS, however. has decided 
1ha1 thi s is inappropria te and appealed , 
arg uing in / 11 re 1'1e Mauer ofJ.H. , 1 that 
the supe rior court does not have the a u­
thority to orde r it to pay for ho us ing . 
where the money has been earmarked by 
lhe Legisla!Ure for othe r spec ific ser­
v ices. The Court o f Appeal s agreed w ith 
DSHS : 

The court ' s order requiring the 
department to prov ide up to $ 1,200 in 
this case to secure private hous ing for 
this famil y in orde r to avert the pos­
sibi lity o f foste r home placement no t 
on ly presumes the ava ilability o f 
$ 1,200 that the Legis lature has no t 
appropria1ecl. but also presumes !he 
court' s abi lity to administer an ope n­
ended hous ing assistance program 
for s imilarly situated fam ilies .. .. In 
the absence of a specific appropria­
tion or statuto ry entit lement. we ho ld 
that parag raph 7 rests on untenable 
grounds ancl thus constitutes an abuse 
of discre l ion. 2 

The only re medy availab le 10 a pare nt. 
according 10 the appea ls court. would be 
to 

. . . compe l the attendance in the 
courtroom of 1he caseworke r. o r he r 
superv isor. or even lhe secretary o f 
!he department , as frequently as nec­
essary unti l the agency acts with 1he 
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urgency and e ffec tiveness that the 
particular needs of the childre n de­
mand.'' 1 

The ··remedy .. outl ined by the appel­
late court is a wholly ineffective en­
forcement mechanism. As a pract ical 
matte r under the new case law. when a 

DSHS employee is subpoenaed into 
court very li tt le wil l occur. W he n a 
judge que ries the DS HS employee as 
to resources; the employee will c la im 
that no money is ava ilable to the agency 
for certain services, and the court· s ability 
to orde r specific services w ill dissolve. 
Only if a judge l"i nds that the De partment 
has not made ··reasonable efforts" to re­
un ify a family will the court be able to 
affec t foste r-care fund ing. 4 

At first glance, it seems that 111 re 
Maller of.l.H. has dealt homeless parents 
a severe blow. 

Fortunately, the legal battle has not 
e nded. Approximate ly three weeks after 
the Court of Appeals heard the .I.I-I. case, 
the Washington Supreme Court decided 
In re De1e11tion of J.S. , 124 W n. 2d 689 
( 1994). In that ca se, a court commis­
s ioner ordered DSHS to provide specia l 
services for mentally ill people that were 
not typically avai lab le. 5 DS HS argued to 
the Supre me Court that the Comm issione r 
v io lated the separation of powers doc­
trine by o rdering DSHS to provide ser­
v ices that were not legis latively funded. 
T he Court disagreed, noting in its dec i­
s ion, 

ITJhe State finally argues the court 
has imprope rly o rdered it to incur 
expenditures beyond its appropria­
tio n by essentia lly creating new ser­
vices for the Responde nts. The State 
maintains the tria l court is attempting 
to modify policy choices made at the 
legislative level. Th is argument, how­
ever, is misplaced. The legis latu re 
has granted the court the power to 
dc tenn ine the best inte rests o f the 
individual and in so doing. to con­
s ider less restr ictive treatme nt. The 
statuto ry framework represents a leg­
is lative pol icy choice to c reate this 
role for the court. We find tha t be­
cause the court has the power under 
the statute to o rde r less restrictive 
treatment. it necessari I y has the power 
to compe l com pliance with its or­
de r. 6 

-- ~--7 
The lack of money for housing I 
is j ust the tip of the iceberg; 
resources are sorely lacking to 
provide indigent people with 
mental-health services, drug/ 
alcohol treatment, in-home 
counseling (home-based services I 

tiona lly been successful in getting the 
Department to pay for services. can 
now be stymied 1101 to act , based on a 
··separation of powers argumen1.·· 

What should we do? T he Legisla-

::;:~::o~. DCFS) or visitati=--J 
ture needs to be educated as to the 
pract ical dilemmas poor famil ies face 
in Juvenile Cou rt. The courts need to 
reexamine 111 re 1he Maller of.III., in 
light of In re 1he De1e111io11 of J.S. 
Society needs to be more humane to­
wards those liv ing in poverty, and 

We hope lawyers will use the De1c11-
1io11 r~{ .I.S. case to argue that In re 1he 
Mauer of .I.II .. sho uld be either reversed 
o r certain ly questionable and that trial 
courts can o rder funding for families to 
secure much-needed housing. 

What does al l thi s mean? From my 
perspective as a public defender, it is 
becoming harder and harde rto adequate ly 
represent indigent people. Wi th Initiative 
60 I. funding has become tighte r, a nd it 
looks as if th ings will ge t worse. The 
system , as it exists. is not dea ling in a 
humane and equitable fashion w ith the 
famil ies that it is c harged to he lp. T he 
v ic ious cycle goes on. People lose thei r 
c hi ldren, and the n they lose the ir finan ­
c ial support. Whe n they lose the ir mo ney 
they lose the ir housing. The c hances of 
getting childre n returned without safe 
a nd stab le housing are vi rt ual ly nonex­
istent. 

ls thi s the faul t o f DCFS? No. By and 
large, the caseworkers who serve these 
families are hard-working, professional 
and caring people. T hey are not g iven the 
resources to adequate ly he lp the ir c lie nts. 
In the e nd, chi ldre n remain in roster care 
longer than necessary. Families become 
apathetic and despondent; the ir pove rty 
leads them in to cycles of domestic v io­
lence, drug addiction, o r the ir me ntal 
health dete rio rates. 

What are we to clo? The re are no easy 
answers. The lack o f money for hous ing 
is just the tip of the iceberg: resources are 
sorely lacking to provide ind igent people 
w ith mental-health services. drug/alco­
hol treatment , in-home counseling (home­
based services provided by DCFS) or 
v is itation supe rvisors. 

Generally everyone, regardless of view­
point, ag rees that DSHS is not adequately 
funde d to carry out its mandate to protect 
c h ildren and assist families in cris is. T he 
c hi lling effect o f In re 1he Matier of .I.I-I., 
wi ll be that the courts . which have trad i-

there has to be a restruc turing o f the 
curre nt rules and regulations involving 
pub I ic hous ing and wcl fare benefits for 
fam ilies in crisis. Unless these things 
change. children w i II suffer. fami lies w i II 
remain torn apart , and the true in tent of 
the law-which is to he lp those in need­
wil l re ma in e lus ive. 

Endnotes 
t /11 re !he ma/fer rf.1.1-1 .. B .1-1. , J.C .. 

K.C. n Nos. 3 1089-5- 1, 3 1090-9-1, 3 11 24-
7 -1 and 3 11 35-2-1 (consolida ted on ap­
peal: s lip op. Oct. 1994 ). 

2 In re welfare rf .I.I-I .. el seq. pp I 0- 11 , 
notat ions omitted. 

3 111 re lire welfare r~f./.1-1., el seq . at pp 
11- 12. 

-1 '·Reasonable efforts" is the statutory 
duty of DSHS to re un ify fami lies under 
RCW 13.34. el seq. and public law 96-
272. 

5 111 re 1lre Welfare of .I.I-I .. supra, 
const rued the court 's authority unde r 
RCW 13.34. et seq. In re Detell/ion of 
J.S .. however, construed the court 's au­
thority under RCW 71 el seq., Washing­
ton mental-health commitment statute. 
T he focus of the two statutes. however, is 
s imilar. Under 13.34 el seq. the courts 
have w ide d iscretion to make decis ions in 
the " best interest of the chi ld." Unde r 
RCW 71.05.240, the court has the author­
ity to make decis ions that arc in the bes t 
in te rest o f the person. 

6 De1e111io11 of.l.S.. 124 Wn.2d at 698-
699. 

Randal E. Steckel is a puhlic defe11cler 
al lire Sociely of' Counsel Represell/i11g 
Accused Persons in Sea/fie. He warks 
exrlusii·ely in lire area of depe11de11cy 
law. I-le would like 101lw11kAdamSlrapiro. 
Dennis lclrikawa. Anne Daly and Kem 
Clel'en for !heir assislance and pa1ience 
in wri1i11g this cmicle. 
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THE JUDICIARY 

U.S. Ma g is trate Judge Cynthia 
Imbrogno or the Eastern Di stric t of 
Washington has been appointed to cha ir 
the Ninth C ircuit Task Force on Prisone r 
Re medy Procedures. Ninth Circ uit Chief 
Judge J. Clifford Wallace announced 
the appointme nt in Novem ber. 

The level of prison litigation in federal 
court has increased markedly in recent 
years. In some courts c ivil cases filed by 
prisone rs in state and federa l institutions 
run as high as 40 pe rcent. Thirty percent 
o f a ll c ivi l cases in the court of appeals are 
filed by state and federal prisoners. The 
task force w i II pre pare a report for the 
judic ial conference of the inth Circ uit 
and w ill make recommendations for pro­
moting adoption or improvemen ts. 

Governor Mike Lowry announced the 
appointment or Seattle lawye r Charles 
K. Wiggins to the Court o f Appeals . 
Divis ion II , in mid-December. Wiggins 
will fill the scat vacated when J~~doe 
G 

b 

erry Alexander was e lected to the Su-
preme Courl. Wi ggins, 47. has had a trial 
and appellate practice for nearly 20 years 
and has been a frequent contributor 10 the 
Bar News on bar association and state 
constitutional law issues. 

T he Spokane County District Court 
J uclges e lected Dan Maggs as new pre­
s iding judge and Sam Cozza as acting 
presiding judge for the 1995 calenda~ 
year. Pursuant to LARLJ 5. Maggs and 
Cozza wil l join .John Madden anclChris­
tine Cary on the executive committee o f 
the district court judges for 1995. 

NEWS FROM HOME 

Morse & Brall , Vancouver. has added 
Scott Shiplett as an associate concen­
trating in immigration law. 

Eric A. De.Jong, w ith Davis Wright 
Tre maine in Sc,lll le, has been e lected to 
the board or direc tors of Washin gton 
Works. a nonprofi t. private ly run pro­
g ram that assists Seattle and King County 
welfare recipients in achieving sci f-suffi­
c iency. He wi II serve a three-year term on 
the board. The firm 's manag ing partner, 

Bradley C. Diggs. has been appointed 10 

the board of directo rs or the Legal Fo un­
dation of Washing ton. He will serve a 
two-year term end ing December 3 1, 1997. 

Ted S. O'Neal has joined Witherspoon. 
Ke lly. Davenport. & Toole in Spokane as 
an associate. His prac tice w ill concen­
trate in corporate and security laws. 

Beverly A. Hallett is an associate with 
Trunkenbolz & Carl son in Spokane, han­
d ling real estate and bus iness law. 

Richard D. Cam11bell has joi ned 
McCormack. Dunn. & Black in Spokane . 
working in the fields or construct ion law 
and litigation. 

The Tacoma law firm of McGavic k 
G raves has appo inted Paul R. Willette: 
Elizabeth A. Pauli and Gregory A. 
Jacoby as shareho lders in the firm. Dana 
R. Conley and Gregory F. Amann have 
also joined the firm as associates. 

Peter S. Lineberger, formerl y of 
Bozeman, Monta na. has opened his prac-
1 icc in Spokane. 

Michael (Mickev) Morev of Portland 
has been appointed nat ion;! cochair o f 
the Legal Committee of the National 
Coali tion for Accuracy About Abuse/ 
Ame ri can Coali tion Abuse Aware ness. 
The CAA/ACAA is an o rganization 
composed o f sexual -abuse s urvivors . 
therap ists . researchers and attorneys de­
voted to issues inc luding the rapy. re­
search. legislation and lit igat ion to ass ist 
all victims of sex ua l abuse. 

Scat I le attorney Robert H. Blais has 
been e lected a Fellow of the American 
College of Trust and Estate Counsel. 

Steven 0. Rosen. a partner in Miller. 
Nash. Wiener. Hager & Carlsen in Port­
land. has been reappointed Div ision Di­
recto r of the Sect ion of Litigat ion in the 
American Bar Association. Rosen super­
v ises aid substance of all committees of 
the section. including aviation litigation 
and produc ts liability. as well as as;isting 
the clcvclopmelll of the sec tions· continu­
ing legal ed ucat io n programs. 

Karen P. Sluiter has announced that 
And rea Logue Passer has become an 
associate in he r o ffi ce and that the office 
itself has relocated to Suite 225 in the 
Lake C ity Professional Cente r, 26 11 NE 
125th St reet in Seatt le. Sluiter continues 
her practice in the areas of estate plan­
ning, probate. e lde r law. and real estate. 
Passer will practice in the areas or estate 
plann ing, guardianship. probate and c i­
der law. 

® 
CORPORATION KITS 

FOR 
WASHINGTON 

COMPLETE OUTFIT 

$49.95 
PRE-PRINTED BY-LAWS & MINUTES 
STOCK CERTIFICATES, PRINTED 
CORPORA TE SEAL WITH POUCH 
BINDER W/SLIP CASE & INDEX TABS 
SS-4 FORM FOR EIN 
S CORPORATION FORMS (2553) 

S 4.00 ADDmONAL FOR SHIPPING & HANDLING 

~~fa~~s~D/4'r ~~~~ ~1~~el6:;'~tt"BLE 
Complete Kit w/o pre-printed By-laws & 
Minutes (incl. 50 shls blank bond paper: 

$47.95 plus $4.00 S & H 

OTHER PRODUCTS• 
• NON-PROFIT OUTFIT $69.95 
• LTD. LIABILITY CO. OUTFIT $69.95 

NEW! 
• LIMITED PARTNERSHIP CERTS & STUBS 

SET OF 50 $39.00 

WE SERVE ONLY THE 
NORTHWEST! 

ORDER TOLL FREE ! 
PHONE 1-800-874-6570 

FAX 1-800-874-6568 
ORDERS IN BY 3:00 PM MT ARE SHIPPED 
THE SAME DAY. 

WE WILL BILL YOU WITH YOUR ORDER 
SATISFACTION GUARANTEED. . 

PLEASE! WE MUST HAVE THE FOLLOWING 
INFORMATION TO PROCESS YOUR ORDER: 

Exact name of the corporation. 
State of incorporation and year. 
Number of shares authorized. 
Par Value or No Par Value & any 
preferred shares. 
Complete or W/O By-Laws & Min. 

NO CHARGE FOR STANDARD CLAUSES 
OR TWO CLASSES OF STOCK WITH KIT 

SPECIAL CLAUSES AT ADDITIONAL CHARGE 

CORP-KIT NORTHWEST, INC. 
119 SO. 297th PLACE 

FEDERAL WAY, WA 98003 
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John A. Gose. a partner wit h Preston 
Gates & Ell is in Po rtland, has been ap­
pointed to the ational Bankru ptcy Re­
view Commission created under the Bank­
ruptcy Re form Act of 1994. He was ap­
pointed by outgoing Speake r of the U.S. 
House of Re presentatives and WSBA 
me mber Thomas S. Foley. 

Everett H. Billingslea has joined the 
Seattle office of Oceantraw l Inc. as se­
nior attorney. Oceantrawl is a fi shing 
company operating three surim i factory 
trawlers in the Bering Sea and e lsewhere . 
Billingslea was previously associated w ith 
Bogle & Gate s in Anchorage and Seattle. 

Bogle& Gates in Seattle has announced 
that Bria n C. Golob. an associate in the 
corporate finance and security lit igation 
practice o f the firm . has been transfe rred 
to Tokyo, where he will prac tice in the 
Japanese firm of Nagashima & O hno. He 
is the second Bogle & Gates atto rney to 
practice in the firm and will be w ith the 
Japanese firm for a year and a half. 

Ja mes H. T rujillo , a partne r in the 
Be l levue la w f irm Trujill o , Pe ic k, 
Lingenbrink & Magladry, has been ap­
pointed regional president of the His­
panic National Bar Associat io n. l n his 
new position. Truji llo w ill represent the 
Pac ific orthwcst including Washing­
ton, Oregon. Idaho. and Alaska. 

Paul Tyler, forme r vice pres ident and 
counsel at First In terstate Bank of Wash­
ing ton. has joined the law firm o f Lane, 
Powell, Spears. Lubersky in Seatt le and 
w il l concentrate his practice in the com­
merc ia l litigation fie ld. 

Stoel, Rives, Boley, Jones & Gray has 
a nnounced the add ition of Scott L. 
Fredericksen to the fi rm 's white-co llar 
c riminal -law g roup. He joins Ronald Sim 
and Phillip Talbert. Fredericksen is a 
former special prosecuto r for the office 
of Independent Counse l in Washington, 
D.C. 

Senior Family Support De puty Pros­
ecuto r Patric ia Brady of Snohomish 
County was invited by U.S. Allorney 
General Janet Reno to train U.S. a ttor­
neys and the FB I at a Nove mbe r cr iminal 
nonsporl confe re nce in San Diego . T he 
sem inar was designed to increase federal 
criminal prosecution of severe ly delin­
que nt interstate child support obligors 
unde r the Child Support Recovery Act of 
1992. Brady was a lso invited to provide 
s im ilar tra ining last year to ass ist U.S . 
Attorneys in imple menting the act. 

Heller, Erhma n, Whi te & McAuliffe 
has added two associates. Scott Benner 
has moved to the firm from Bog le & 
Gates. Laura Berl in is a g raduate o r 
Harvard Law School and the Uni versi ty 
of Washing ton. 

Judith Runstad. a Scall le atto rney. 
w ill succeed J ames Vohs as cha irm:.tn of 
the Fede ral Reserve Bank of San Fran­
c isco in 1995. She is a partner at Foster. 
Pepper & She felman in Seattle. 

James E. iemer has joined Lane . 
Powel l. Spears. Lubcrsky in Seatt le. prac­
ticing with the to rt and insurance de part­
me nt and conce ntrating in the cons truc­
tion litigation. He was previously with 
the firm of Schiffirn. Hopkins & O lson in 
Scallle . 

T he Ame rican Bankruptcy Board or 
Cc rt i fication has des ignated A. Stevens 
Q uigley as board-cert ifie d in bus iness 
bankruptcy la w. As o f August 1994. 
Quig ley was the only lawyer in the state 
of Washing ton w ith dua l certi fica tion in 
consumer thirteen and seven and bus i­
ness bankruptcy proceedings and w ith a ll 
three nationa l bankruptcy cert ific ations. 

Mark W . Hendricksen has joine d 
Well s, Saint John. Roberts, Gregory & 
Mat kin in Spokane. 

Hackney & Sc hwartz has announced 
that Peter L. March and Charles V. 
Ca rol have become partne rs of the firm, 
now known as Hackney, Schwartz. March 
& Caro l. 

Mark A. Reinhardt has joined Lane . 
Powe ll. Spears. Lubersky in Sca11lc and 
will concent rate his prac tice in the secu­
rities and bus iness transactions fie lds. 
Re inha rd t was formerly w ith Jenne r & 
Block in Chicago. Geri Ann Baptista 
has also joined the firm. handling pre­
mises and produc t liability cases. 

Mo ri Irvine, forme r judge with the 
Board of Industria l Insurance Appeals in 
O lympia has left he r pos ition as ADR 
Training Manager for the Superior Court 
in Washington D.C. for a pos ition with 
the U.S. Court o f Appeals for the 11th 
C ircuit in Atla nta, Georg ia. She will serve 
as a confe rence allorney. med iat ing se­
lect cases filed for the court of appea ls . 

From the Spokane County Bar's Ca/­
e11dar Cal/, the Bar News has learned that 
Peter J . Lineberger has relocated from 
Bozeman, Montana and opened his of­
fices for the gene ra l practice of law. He is 
a member of Washing ton and Montana 
bars and has been a Fe llow of the Ame ri -
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can Acade my o f Matrimonial Lawyers 
since 1992. 

Neil L. Cane has relocated to new 
offices in Spokane . Michael J. Beyer 
and Michael A. Meyer. independent prac­
ti tioners. have re located hut retained their 
te lephone num bers. 

Unive rs ity Legal Ass istance ha s re­
cently c hanged its phone and fax num­
bers: The new telephone number is (509) 
324-579 1: the new facsimile numbe r is 
(509) 324-5805. 

CHELAN COUNTY OLD 
PH ARTS BAR ASSOCIATION 

REPORT 
by CHARLES W. CONE 

Eleven members we re present when 
the OPBA held its Winter Meeting at 
Mickey O'Re il ly 's Restaurant Decem­
ber 8 . T his meeting commenced a festive 
ho liday season. The luncheon also hon­
ored the re l ireme nt from judic ial office of 
two of o ur members. Hon. Ro bert Gra­
ham . Che lan County District Court Judge. 
and Hon. H.B. Hanna. Douglas Count y 
District Court Judge. 

The two judges have cont ributed al ­
most 80 years of serv ice to the bars of 
Che lan and Douglas counties. to the com­
munity, and to the public affairs of our 
area. 

Their re tirement also marks the e nd o f 
almost 40 years of judic ial serv ice to the 
d istrict courts of Che lan and Douglas 
Counties. 

Judges Hanna and G raham are we l­
comed in to the ranks of the re tirees. and 
with thanks for the ir ac tive and distin­
guished professional careers. 

Du r in g the m eeti ng. Be rni ce 
Bacha rach announced that she was lead­
ing the Perot for Presiden t movement in 
our count ies for the 1996 e lection. Pol it i­
c ians are prohibite d from me mbership in 
that o rganizat ion. 

Fo llowing e lection of officers and ap­
proval of the 1995 age nda and work c hart. 
Ed Engst entertained the g roup with his 
baritone bellowing of bawdy yuletide 
bal lads. 

The meeting was adjourned whe n the 
management asked us to le ave. 



EAST KING COUNTY REPORT 
by MARIJEAN E. MOSCHETTO 

Co ngratulations to our 1995 o fficers 
and Board o l"Trustccs! The s late inc ludes: 
Randy Gordon. preside nt: Ted Barr. 
v ice pres ide nt a nd presiden t-e lect: 
Ma rij ea n E. Moschetto. sec retary : 
Donnelly Wilburn. treasurer: Val Hoff. 
past president: a nd trustees Don Fleming. 
Madeline Gauthier, David Lawyer, 
Kristin Olson , Allen Sakai. Wayne 
Stewart. .Jim Trujillo. Alex Wirt. ancl 
Mike Zeno. Keep those names in mind 
for your co mplaims ancl compliments. 

What can EKC BA do for you·1 I w ill 
quote the inagura l address of Randy Gor­
don : 

"The system of j ustice 
W hich we arc driven toward. 
Can no lo nger be run by 
How much can you afford? 
O f th is I a m sure 
In the coming ··revolut ion·· 
Those present here today 
Should be part of the solution. 

I w ill propose 
T o our Board o f Trustees. 
That a T ask Force be named 
T o address legal fees; 
To ask judges to g ive 
Full fee recovery 
When terms are awa rded 
Respec ting discovery: 
To streamline the process 
In a famil y law matter 
Mandating a t filing 
S tandard Financ ia l data: 
T he Presiding De partme nt , 
Should not keep us about 
For tri a l ass ig nments 
Which never go o ut. 
An Easts idc law library 
Is no t a big ri sk. 
Whe n it a l I can be stored 
On a C D-ROM disk. 
An Easts idc court is a mus t; 
Can justice survive 
O ur d riv ing to Ke nt 
On 1-405'? 

The year up ahead 
Yo u, o f course. unde rstand 
Is filled wi th g reat prospect. 
We've lots of things planned: 
Our m o nthly luncheons 
O ur annual cruise. 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
• • 

• Did you forget to include 
: $15.15 with your li censing fee 
• for your 1995-1996 attorney 
• 
• • • • • • • 

d irectory & reference book? • • Fill out the coupon on p age • 
50 of this issue. • 

• 
• • 
• • 
• 
• • 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 
Our golfing eve nt, 
O ur newsletter ne ws, 
Our sectio n activ ities 
Our work w ith ELA P. 
Our joint CL Es 
W ith KC BA are back. 
This year I ho pe that 
You·11 c hoose to attend. 
Dinner this Spring 
W ith the Supremes o nce again. 
Fo r Eastsiclc legal issues 
We are for you. 
Let us know what it is. 
That you want us to do. 

We arc an assoc iatio n 
Of col leagues and frie nds 
How e ffective we are 
Well. you know, that depends 
On how much you he lp 
With your time and ideas 
Please help us w ith bo th 
As you have in past years.·· 

Be sure to check out the mo nthly lun­
cheons held at the Bellevue Inn at noon o n 
the third Thursday of each month o r call the 
EKCBA office at (206) 637-3097. 

GREATER SEATTLE LEGAL 
SECRET ARIES ASSOCIATION 

REPORT 
by LEANNA S. ANDERSON 

& LINDA L. KNISS 

T he G LSA he ld theirannua l C hristmas 
dinne r/ meeting Decembe r 13 at Se att le's 
Ho liday Inn Crowne Plaza. Entertain­
ment was prov ided by the ··Yo ung Pe r­
forme rs .·· Family members were invi ted 
to take part in the evening ·s act iv ities and 
to have the ir pi ctures take n w ith Santa . In 
addit ion 10 a donation to the ·'Young 
Perfo rme rs" for the ir musica l presenta­
tio n, those in a tte ndance offe red g ifts for 
G LSA ' s Adopt-A-Fam ily program. Both 

these g ifts and a gene rous donation on 
behalf or G LSA we re presented lo the 
fam ily in celebration of C hristmas. G LSA 
wou Id I ike to ex tend best wishes to al I for 
a happy and prosperous ew Year! 

LAW FUND REPORT 
by LAUREN MOORE 

Congratulat io ns 10 S pokane Legal Ser­
vices Center, Spokane Vol unteer Law­
yers Program , and Unive rsity Legal As­
s is lan ce fo r jointl y recei v in g the 
Go ldmark A ward from the Legal Foun­
dat ion o f Washington. The award recog­
n i1.cd the unique mode l of collaborative 
service del ivery to low- income people in 
S pokane County. 

Thank you to LA W Fund Preside nt 
Mark Hutcheson for hosting the LA W 
Fund Annual Board Retreat in Decem­
be r, and thank you to all of the LAW Fund 
Board members who at te nded and so 
enthusiastically partic ipated . The retreat 
featured an exerc ise created to demon­
strate to each Board mem ber the exper i­
e nce o f a lo w-i ncome pe rson in desperate 
need o f c iv il lega l services. It was a 
success, and Board me m bers left the re­
treat e ne rg ized and prepared to work o n 
e nd-of- the -year fundrais ing for LA W 
Fund. 

During the 1994 LA W Fund campaig n. 
contributions were received from law­
yers located in 29 o r o ur 39 count ies in 
Washing to n s tate- from every county 
with 20 lawyers o r mo re. A s incere thank­
yo u to all who part ic ipated. Yo ur contri­
butions toward equa l access to just ice 
he lped LAW Fund have ano the r success­
fu l year o f steady g rowth. 

If you are inte rested in more informa­
tio n about LAW Fund , please write LAW 
Fund. 1326 Fifth A venue. Suite 8 15. Se­
att le. W A 98 10 I. o r call (206) 623-526 1. 
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WASHING TON ASSOCIA TIO 
OF LEGAL SECRETARIES 

REPORT 
by CINDY MANSON 

The Washington Associat ion or Legal 
Secretari es a nnounces its concurrent 
spring legal-ed ucation seminars/work­
shops for legal-support professionals. 

Topic I: Legal Nesearch-Learn to 
ide nt ify re levant law; de te rmine the dif­
ference between primary and second ary 
and mandatory and persuasive a uthori­
ties. 

Topic //: Estate Planning- A review 
o r Powers of Atto rney: Living W ills: 
S imple Wi ll s; and Community Property 
Agreements- What the y mean- What 
they do! 

Topic I I I: P roba te-Processing the file 
from initial contact to the Declarati on of 
Completion. 

The workshops run from 9 a.m. to 
0011 in Longv iew. Washi ngton, o n 

March 11 , 1995, and in Yakima on March 
25, 1995. 

Cost is $35 for association members 
a nd $55 for nonmembe rs. Registration 
deadlines arc March 4. 1995, for Long­
view and Marc h 18. 1995. for Yakim:i. 
The re will be a late fee o f $5 for registra­
tions received after these dates. 

Contact: Diana Osborne, (206) 259-
5 106. 

Recenr certi/1rntions: Laura Borda, 
Bridgett Allen. Sharon Hanson, Debbie 
Burge, and Kay Schraeder were recently 
certified by the National Association o f 
Legal Secretaries as Cert ified Profess ional 
Legal Secretarie s (PLS). A llen is em­
ployed by LeSourd & Patten of Sea II le: 
I Ja nson by John Shultz, Mount Vernon: 
Burge by R eed McC lure, Sea tt le : 
Schraede r by Go rd o n . Th o m as & 
Honeywell. Seattle. Borda is from the 
Seattle area. 

The Certified Professional Legal Sec­
retary cxaminat ion consists of seven parts: 
W ritte n Com muni cati on S kil ls and 
Knowledge: Ethics: Legal Secre ta ria l 
Procedures: Legal Secretar ial Account­
ing: Legal Terminology. Techniques and 
Procedures; Exerc ise of Judgment ; and 
Legal Secretarial Skill s. More than 3.400 
legal secretaries have been certified s ince 
the exam ination was first administe red in 
1960. 

For further information, please contact 
the Wash ington Association or Legal 
Secretaries Cert i ricat ion Chair. Peigi 
Flynn. at phone (206) 624- 1040. 

WASHINGTON ST A TE TRIAL 
LA WYERS ASSOCIATION 

REPORT 
by SUSAN M. WEBER 

In this t imc of cries for to rt re form and 
criticism o f the c ivi l justice syste m. the 
Washington State Trial Lawyers Asso­
c iation (WSTLA) takes this opportunity 
to infom1 fe llow colleagues in the WSBA 
about certain fac ts o f the Lie beck v . 
Mc Donald ' s case that haven' t made the 
newspape r artic les. 

As many of you may know. in A ugust 
1994 . an A lbuquerque jury awarded Ste lla 
Lie beck $200.000 in compensatory dam­
ages a nd $2.7 million in punitive dam­
ages (two days of coffee sa les for 
McDonald 's) for severe burns she suf­
fe red whe n a c up of Mc Donald 's coffee 
tipped o ver in he r lap. 

What many of you may not know is that 
the jury reduced the $200,000 compensa­
tory damages award by 20 percent for her 
negligence. The $2.7 million punitive­
damage award was reduced to $480,000 
by the tria l court. 

What many o f you may not know is that 
79-year-old Stella Liebeck suffered third­
degree burns to her th igh and groin area 
whic h requ ired pa inful sk in-grafting. 
de bridement and whirlpool treatme nts. 
She is pe rmanently scarred. T he coffee 
that spilled as she was trying to take the 
lid off of the c up was sold at 180- 190 
d egrees Fahre nhe it , accord in g to 
McDona ld ·s corpo rate spec i ricat ions. 
Coffee at 180 degrees Fahrenhe it a nd 
above will cause thi rd-degree burns in 
two to seven seconds. 

W hat many o r you may not know is that 
Mc Donald 's Corporation knew about the 
risk of suc h severe burns for more l han I 0 
years. More than 700 c laims were re­
ported bet ween 1982 a nd 1992. 
Mc Donald"s witnesses admi11cd in court 
that consume rs are unaware of this ri sk of 
serious burns, that Mc Donald 's Corpora­
tion is and has been aware o f suc h risk, 
that it d id no t warn of the nat ure and 
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exte nt o f th is risk and cou ld offe r no 
exp la nat ion as to w hy it d id no t. 
McDonald "s witnesses also testified that 
it did not in tend lo turn down the heat and 
adm itted that when sold. its coffee was 
not fit fo r consumption because it w ill 
cause severe scalds if sp illed or d runk. 

What many o f you may no t know is that 
the news media documented that coffee 
at the McDonald "s in Albuquerque was 
sold al 158 degrees Fahrenhei t the day 
afte r the verdict. The risk or serious burns 
resultin g from coffee sold al that 
Mc Donald 's has decreased dramatically. 

The j ury in Lie/Jeck 1·. McDonald's 
cons isted o f s ix me n and s ix women who 
found that McDona ld's was negligent 
a nd applied the law of punitive damages 
to dete r Mc Donald 's and o the r s imila r 
businesses from exposing its customers 
to the r isk of serious burns. The tri al 
court's ability to reduce the puni tive dam­
ages is an example of safeguards in the 
c ivil -j ust ice system from '"runaway" j ury 
awards. as the initia l award in this case 
has been descr ibed by many critics. Cus­
tome rs of at least one Mc Donald 's, and 
presumably many others, s ince the ve r­
dict arc exposed to a much lowe r risk of 
serious burns resulting from McDonald 's 
lowering the tempe ratu re at whic h it sells 
coffee. Liebeck,·. McDonald's is an ex­
ample of how the civ il j ury system works 
fo r a ll of us. * 
Other in{or111atio 11 o/ interest _fi-om 
WSTLA: 

WSTLA 's Law Student Advocacy 
Commillec is working with each o f the 
law schools in the s tate once again this 
year. Acti vit ies inc lude providing judges 
fo r Moot Court compe ti tions. assisting 
T r ial Ad vocacy c lasses by prov iding 
speakers on oral presentatio ns, tria l tips, 
a nd real-life examples of tria l work. 
W STLA a lso recognizes annually one 
s tudent from each law school for out­
standing publ ic-service work with the 
W STLA Public Service A ward. WSTLA 
continues its Mentor-Mc ntee program 
with the UW School o f Law, matching up 
law stude nts w ith atlo rneys for advice, 
e mployme nt contacts a nd practice tips on 
li fe after law school. 

Women of WSTLA he ld its fi rst an­
nua l retreat th is fa l I with the rocus on 
management of the cha lle nges faced by 
profess ional wome n at work and al home. 
The re treat and seminar were a success in 
providi ng not only substantive informa-



tio n, but also an o pportunity to c ultivate profess io nal a nd per­
so nal re la tio nships amo ng fe llo w WST LA me mbers. 

WSTLA presented Judge William L. Dwyer, U.S. Distric t 
Court . W .D. Washington. w ith WSTLA 's I 994 Judge of the 
Year awa rd at the j ud ic ia l recognition luncheon in ovem ber 
hono ring him for years o f disti ng uished serv ice and j ud ic ia l 
exce lle nce. A lso ho nored a t the luncheon were retiring Judge 
Jack P. Scholfield of the Court o f Appeal s. Div iso n l , and 
re tiring C hie f Justice James A. Anderson o f the Washington 
Supre me Court. 

* !1(formatio11 011 the Lie beck v. Mc Do nald' s case was 
compiled.from S. Reed Morgan's ar1ic/e, Mc Do nald ' s Burned 
Itself. wrillen for the Minnesota Trial Lawyers Association in 
Decem her 1994 (M organ represented S1el/a Lie /Jee/.:. ) and.from 
Donald L. Scl,/appri::i' s arlicle. Diel Ya Kno w ... , excerpted in 
the December /994 issue of WSTLA ·s Trial News . 

IN MEMORIAM 

Daniel B. Allison 
Seattle lawyer Danie l B. All ison. 87, died December 17 . 1994 

in Seatt le . Bo rn in C heha lis, Alliso n g raduated fro m the Unive r­
s ity o f W ashing ton Schoo l of Law in 1933. Called to the bar that 
year , he practiced for 6 1 years. He was very active in the 
Masonic o rders . Survivors inc lude his w ife, two child ren and 
o ne g randchild. 

Harold Lant 
Be llingham atto rney Harold Lant, 86, d ied Nove mber I 0 , 

1994 at his ho me . A native o f Utah. he moved to Bellingham 
w ith his family in 1925. After g raduatio n from the Unive rsity o f 
Washing to n School o f Law, La nt was ca lled to the bar in 1932. 
He became a partne r in the firm of Abbo tt, Lant & Fleeso n. Hi s 
lo ng career inc luded me mberships in the A me rica n and Wash­
ing to n State bars and the College o f Esta te and T rus t Counsel. He 
served on the Board of Governo rs o f the WS BA fro m 1950 to 
1953 . Lant was a past-presiden t of the Whatcom Co unty Bar 
Assoc iation and a trus tee of the UW School o f Law A lumni 
Assoc iation. 

Active in c ivic affairs, Lant chaired the county Re publican 
Party from 1940 to 1944 and was la te r a s tate party committee 
member. He se rved o n the boards o f the Be llingham M use um, 
Mo unt Bake r Area Counc il, Boy Scouts o f America , and as past 
preside nt of the Be llingham Ro tary Club. the Un ivers ity C lub. 
and the BPOE. Surv ivors inc lude his w ife. three s isters, two 
ch ildren, two g randchildre n and o ne g reat-grandchild . 

Joseph J. O'Rourke 
WSBA membe r Joseph J . o· Rourkc , 67, d ied December 11 , 

1994, in Seatt le. Bo rn in Brooklyn, Ne w Yo rk, O ' Rourke was a 
graduate of the U.S. Coast Guard Academy and the U nivers ity 
o f Washing to n Sc hool o f Law. He served in the Coast G uard in 
World War II and the Ko rean War, re tiring w ith the rank o f 
captain. O ' Ro urke la ter jo ined the A pplied Phys ics Laborato ry 
a t the Univers ity o f Washington, where he was a ssistant d irecto r. 

D ENKSE JL<> S TERN 

formerl y of S,1111ucb, Yoclin, W einer, Kanror & Seymour 

is pleased to an nounce 

the opening of her own pract ice . 

• Emphasizing business law, litigation , real 
estate & employment issues. 

• Med iator/ A rbitrntor 

• A vailable fo r contract work 

• Member of W ashington & O regon bars 

7430 S.E. 11/Wwaukie Avrnue 
P .O . Box 82244 

Pordand, O R 97282~0244 
Tel: (503) 231,9340 Fax: (503) '.23 1~6650 

Re tiring in 1993 afte r 37 years' serv ice, he continued his 
association w ith the Jab as a consu ltant. Survivo rs inc lude his 
mother, two brot hers and a s is te r, his wi fe, and three ch ild re n. 

Donald J. Stocking 
Do na ld J . Stoc ki ng, 86, d ied Novembe r 26 , 1994, in Seattle . 

He was born in Billings. Montana, and grad uated from the 
Unive rs ity o f Montana School of Law in 193 1. S toc k ing 
became an ass is tan t U.S. atto rney in 1934 and mo ved to Sea tt le 
in 1938 to wo rk for the Securities & Exchange Comm iss ion. In 
1957 , he was named a ss istant regio na l administrato r, and in 
1962 he became regional adminis trato r in the S EC s De nver 
o ffice. He was awarded the agency ' s Disting uished Service 
Award in 1967. After re tiring in 1980 he re turned to Seatt le . 

S tocking was ac tive in community affa irs, rang ing fro m 
serv ice in the Munic ipa l League to the p res idency o f the Seatt le 
A rea/ King County C amp Fire G irls . Surv ivors include h is wife , 
s ix ch ildre n. e leven g randch ild re n. and a s iste r. 

John W. Sweet 
Seattle native John W. Sweet, 73 , d ied December 2, 1994, in 

Seattle . A g rad uate of the Univers ity of Washington School o f 
Law , Swee t served as a Navy pilo t in W o rld War II. A fte r the 
war he continued his interest in av ia tio n by practic ing av iatio n 
law for 47 yea rs. He was a member o f the Lawye r-Pilo ts ' 
Assoc iation, the Wash ngto n Athle ti c C lub and T he Jeste rs , an 
internatio nal squash organizat ion. Survivors inc lude two broth­
e rs, his w ile, two c hildren and four ste pchild ren, and seve n 
grandc hild ren and step g randchi ldren. 
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lFOSTER PEPPER & SHElFELMAN 

ls Pleased to Announce 

]AIWES B. BRISTOL 
Employment and Labor 

RICPlARD E. LEIGH, JR. 
Corporate Finance 

ROBERT J. RILEY 
Litigation 

Have Become Partners of the Firm 
Practic ing in O ur Se1ttle O ffice 

Jw111ary I , 199.5 

Bl:LI.E\llJE l'ORTLAND SEATTLE 

• HILLIS CLARK MARTIN & PETERSON • 

IS PLEASED TO ANNOUNCE THAT 

MATTHEV,V P. SMITH 

I !AS BECOME A PRINC IPA L IN Tl IE FIRM 

JANUARY 1995 

A Pn,fcssional Service C mporat ion 
500 Galland Building, 122 1 Second Avenue 

Scanlc, Washington 98 10 1-2925 

(206) 623- 1745 Fw,i111ilc (206) 623-7789 
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The law offices of 

§cHROETER1 G oLDMARK 

& B ENDER,? P◊So 

is pleased to announce that 

lVIARK LEEMON 
Fl~RMERLY O F COUNSEL \XIITI I T l IE FIRM 

and 

CORRIE YACKULIC 
FOR~ 1ERLY A~ ASSOCIATE WITH TIIE FIR~! 

have become partners in the fi rm. 

MARK LEEMO has concentrated his pracrice in 
personal injury , product liabil iry and professiona l 
negligence. He wi ll also continue lirigmion involving 
government misconduc t, v iolent crimes and d iseases 
caused by exposure to :isbesros. 

CORRIE Y ACKU LIC has cuncenrrntecl her p r;icrice in 
plaintiff's em·iromenral la\\' and complex litigmion. 
Before join ing the firm, she was an artorney for the Sierra 
C luh Lega l Defen~e Fund. 

We are also />leased w announce char 

REBECCA J. ROE 
FOR,\IERLY W IT! I THE f-:1 1G COUNTY PROSECUTOR'S Ol+!CE 

has joined che firm. 

REBECCA J. ROE has concluded a successful 15-ye,ir 
career as the chief of rhe rnirionally recogn ized Spec ial ­
Assault Un ir of the King Count)' prosecutor's o ffice. She 
was mimed by Parade m,1gazine as one of the toughest 
prosecutors in rhe nar inn. 

S o-IR.OETER, G oLDMARK & BENDER, P.s. 

810 Third Ave., Suite 500 
Seattle, WA 98104 

{20 6} 622,8000 



W ARRJEN JL. DJEW AR, JR. CLASSIFIED ADVERTISING 
INFORMATION is pb1sed to annm1nc c that 

DARLENE J. JO H NSON Professional : WSBA members only. $40/inch. Billed at 
publication. 

former! y of Safeco I nsu ranee Company 

has beClHne of counsel tn the firm. 

Classified: Members- $25 for 25 words. each adcrl 25¢. 
Nonmembers- $35 for 25 words. each add"I 75e. Box 
number service- add"! $7. 

Ms. j llhnso n 11·il l Clmtinue to practice pe rsona l injury 
and insurance defense law with ,m emphasis on 

medical/dental issues. S he is u n th e arbitrat ion p,mels 
tor King, Pierce and Snohomish Cllunties and i~ 

,l\·ailahlc fm private mbitra tions and mediations. 

Advance payment required. 
Note: I) Positions available are automatically posted on a 

24-hour joblinc I (206) 727-826 11 and in placement binders at 
the WSBA offices for immediate consideration by prospec­
tive applicants. 

2) State and federal law allow minimum, but 
prohibit rnaximum---c.g .. no ranges-qualifying experience. 

Law offices of ·vv a :r:rcn L. DeY>'a:r, Jr. 

2 1327 44th Avenu e ·w est 
Mountlake T e:r:race, vVashington 93043 

Deadline: Copy receilied - not postmarked-by !st of 
each month for issue fo llowi ng. No cancellations after 
deadline. 

Submit double-spaced, typed copy on plain paper (no 
phone orders) to Bar News Classifieds. 500 Westin Building, 
200 I Sixth Avenue. Seatt le. WA 98121-2599. 

M r. Dewar: (206} 771~<-890 
M s. Johnson: (206} 285,4955 

Burn Injuries 

William S. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(17 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

Franchise Law 

Gary R. Duvall. Consultation, 
association or referral on state and 

federal franchise law. 
17 years· experience. 

(206) 340-9668 

Police Misconduct 

Theodore Spearman, who has 20 
years' experience in governmental 
torts and related constitutional litiga­
tion under Title 42 § 1983, is avai lable 
for consultation, referral or asso­
ciation. 

Theodore Spearman, P.C. 
755 Winslow Way East 

Suite 208 
Bainbridge Island, WA 98110 

(206) 842-0566 
(206) 842-6639 fax 

PROFESSIONAL 

Bankruptcy 

Lisa L. Walterskirchen, J.D. 
American Bankruptcy Institute 

Creditor/Debtor rights 
Bankruptcy Appeals & Motions 

Petitions for Rel ief 

(206) 292-3977 Seattle 

Environmental 
Contamination 

Insurance 

Frank Conklin is avai lable for 
referral, consultation or 

association on coverage and 
bad faith litigation. 

P.O. Box 641 
Spokane Wa 99210-0641 

509 747 6877 
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White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his avai lability for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice. 

Evidence 

Karl B. Tegland announces 
his availability for consultation or 

briefing on the admissibility of 
evidence. 

(206) 486-8860 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm 's staff includes two nurse­
attorneys and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M . Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 

organized WSTLA's Product 
Liability Section and served as its 

first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Forensic Marine Surveying 

Daniel L. Goodell, J.D., 

is now available for consultation and 
preparation of matters concerning 
al l phases of vessel construction 
and completed products. Over 1 o 

years' experience in the yacht 
construction and repair industry. 
Case development and manage­
ment for yacht construction defect 

and defense actions. Experienced in 
the appl ication of ABS, ABYC, and 

NFPA standards. 

(206) 275-9505 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441-7816 

Life-Sustaining Medical 
Treatment 

Terry J. Barnett welcomes 
consultation, association and 

ref_erral in matters concerning use 
of life-sustaining medical treatment. 

Rumbaugh, Rideout & Barnett 
P.O. Box 1156 

Tacoma, WA 98401 
(206) 756-0333 
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Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
Ste. 3620, 1000 2nd Avenue 

Seattle, WA 98104-1004 
(206) 223-2082 

fax (206) 382-1105 

announces his availabi lity for 
consultation , association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as wel l as 
consultation, association, or expert 

testimony regarding plaintiff 's 
claims for lawyer malpractice. 

Formerly: 

Appeals 
(since 1963) 

Bill Bishin 

• professor and creator of 
appellate procedure courses 

• instructor to Supreme Court ~nd 
Court of Appeals judges on 
appellate decision making, 

• producer of and participant in 
numerous seminars on appellate 
topics, 

• contributor to Washington 
Appellate Practice Deskbook 

Assistance to Trial Counsel on : 
• evaluation, merits of appeal 
• creation of appellate briefs 
• oral argument 
• argument strategy and design 
• editorial review of drafts 

Appearing in all state and federal 
appellate courts on every type of 
civil appellate matter. Member 
Washington, 9th Circuit and 
Supreme Court bars 

(206) 682-1584 
1111 Third Avenue, Suite 1865 

Seattle, WA 98101 



Viet Nam 

Le Dinh Tuyen announces his 
availabil ity for consultation in 

international business 
transactions relating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1001 Fourth Avenue 

Suite 3200 
Seattle, WA 98154 

(206) 292-1650 
fax: (206) 760-8041 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as 
arbitration and mediation in civil, 

tort and contract litigation. 

506 Second Ave., Suite 1825 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 622-3965 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup 

trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 

Russia 

Mary Simon, LL.M (Tax) 

Available for consultation on doing 
business in and with Russia. 
17 years; admitted WA & CA. 

(206) 728-6678 

Appeals 

Douglass A. North announces 
his avai lability for referral, 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, Sawyer & 

Aronoff, P.S. 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 874-0189 
fax (206) 874-8005 

Fire Insurance 

Gary Williams is available for 
referral, consultation, or association 

on first-party coverage and 
bad-faith litigation. 

Williams Law Office 
804 South Oak 

Port Angeles, WA 98362 
(206) 457-11 39 

Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary 
matters. 

(206) 451 -1202, Bellevue 

Escrow 

Mark K. Plunkett is available for 
referral , consultation and/or to act 

as escrow agent in real estate 
transactions involving probate, 

foreclosure, bankruptcy, and other 
complex title issues. 

2366 Eastlake Avenue East 
415 Areis Building 

Seattle, Washington 98102 
(206) 328-8345 

Canadian Law 

Gregory L. Samuels, 
Member, WA and BC bars. 

Available for cross-border civil, 
criminal and commercial litigation. 

Epstein Wood Logie 
Wexler & Maerov 

Barristers & Solicitors 
650 - 1500 W. Georgia Street 

Vancouver, B.C. V6G 3A9 

(800) 222-6332 
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Product Liability 

Douglas E. Somers 

18 years' litigation experience, 
former head of product liability 

for major manufacturer, 
announces his availabil ity for 

association, consultation, 
preparation and trial of 
product liability or other 
personal-injury claims. 

(206) 292-1515 

OSHA/WI SHA 
DOUGLAS EHLKE, member of the 

WISHA Stute Task Force on 
Construction Safety, is available for 
association or referral of OSHA or 
WISHA citation or penalty cases or 

for consultation on variances, 
standards interpretation or 
abatement petition matters. 

Law Offices of Douglas B.M. Ehlke 
33707 - Ninth Avenue South 

Federal Way, WA 98003 
(206) 839-5555 
(800) 468-3464 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 

insurance defense attorney 
with Lee, Smart, Cook, Martin 

and Patterson, P.S., 
announces his availability for 
association, consultation or 

referral of substantial plaintiff's 
claims of legal malpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 

American Legal Research 
High-quality briefs, memos, and 

motions, using the best libraries and 
latest technology, by highly qualified 

attorneys. Short turnaround avai lable. 
Fax, modem or mail. 

Satisfaction guaranteed. 

(206) 523-0297 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

Kraft, Kimbrough & Ganz 
11033 N.E. 24th, #200 

Bellevue, Washington 98004 
Phone: (206) 451-1202 

FOR SALE/WANTED 

William S. Hein & Co. Inc .. W orld 's 
largest law book dealer. Extensive col­
lection of Washington Reports & Appel­
late Reports. WA Di gest 2nd, WA Re­
ports I st & 2nd. WA Law Reporter and 
periodicals. Call (800) 4WM-HEIN. or 
fax (7 16) 883-5595. 

Save 50% on law books. National 
Law. Amer ica's largest law book dealer. 
A ll sets current. excellent quality. Buy/ 
sell/appraise. VI SA, AMEX, Discover. 
T erms. (800) 886- 1800. 

For Sale: Wa 2d, complete: Wa App .• 
complete: $2.250: (206) 272-4790: (206) 
463-2271 . 
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SPACE AVAILABLE/WANTED 

Downtown Seattle office-sharing­
S I 50 per month. A lso ful l-time offices 
avail able on 32nd floor. 100 1 Fourth 
Avenue Plaza. Close to courts. Furn ished/ 
unfurnished suites. short -/long-term lease. 
Receptionist. legal word -processing. tele­
phone-answering, fax. law library, legal 
messenger and other services. Contact 
Phyllis Huber. (206) 624-9188. 

Office s pace available in Tacoma for 
one a11orney. Includes furnishings, fax. 
copier, telephone. conference area. re­
ception ist/ sec retary. Contac t Ernest 
Chappel at (206) 474-6228. 

Prime, Class A unfurnished i nd i­
v idual offices available for su blease on 
upper floor in Seatt le ·s Second & Seneca 
Building. Share conference rooms. re­
ceptionist. law library. mai l room. Flex­
ible terms. Avai lable immediately . Re­
spond to Box 444. WSBA. 

Block of IO to 12 unfurnis hed offices 
on upper floor for sublease from major 
law firm in Seatl le's Second & Seneca 
Building: includes furnished staff sup­
port space: three-year term; share sup­
port serv ices. Available immediately. 
Respond to Box 445. WS BA. 

Everett law office building for rent: 
Three to four attorneys. one block from 
courthouse. approx imately 1,500 square 
feet. ground level. ample parking. favor­
able rent. 3209 Rockefeller. Lease or 
possible sale may be considered. (206) 
629-4593. 

Seattle view office for one attorneJ in 
three-attorney offi ce. avai lable immedi­
ately . Lower Queen A nne C lass A build­
ing. Includes extensive library . confer­
ence room. telephone system. reception. 
voice mail. fax. messenger. copier. net­
work, pri nter. etc. Prefer experienced I i t i­
gator interested in working on real estate 
cases of counsel. Reserved underground 
parking space available. Call Brandy at 
(206) 286-3547. 

First-class space in Westin Building. 
Seattle. Partner size o ffi ce, I 5 • x 14 · w ith 
magnificent Lake Union v iew in elegant 
su ite on 28th lloor for rent by Seattle Pl 
firm. $895 includes reception, confer­
ence room. fax,copier. l ibrary and kitchen. 
Phone equipment, desk. and fil ing cabi­
net available. Overflow or referrals pos­
sible. Secretary station available with 
furniture. Call David Ro th. (206) 447-
8665. 



POSITION WANTED 

Washington attorney w ith excep­
tional experience and credentials in es­
tates and trusts . business planning. re al 
estate and litigation seeks re location to 
established small to medium fi rm. o r 
association with sole practice. Reply to 
Box 447. WSBA. 

POSITION AVAILABLE 

Attorney jobs: Indispensable month ly 
job-hunt ing b ulle tin l isting 500-600 cur­
re nt jobs (government, pr ivate sector. 
public inte rest), RFPs and legal-sea rch 
o ppo rtunities for allorneys at a ll levels or 
expe rience in Was h ington DC, nation­
wide and abroad. O rder the NC1tio11C1I C111d 
Federal Leglll Emplo rmc111 Report from 
Federa l Reports . 10 10 Ve rmont Ave nue 
N.W .. #408-WB. Was hington , DC 20005. 
$39 - three months: $ 69 - s ix months . 
(800 ) 296-96 I I. Vi sa/MC. 

Construction li t igation associate: 
Short Cressman & Bu rgess. a m id -sized 
Seattle law firm with a s ubstantial con­
struction practice. seeks a construction 
litigation associa te with a minimum o f 
four years o r experie nce . S ho uld have 
excellent academ ic credent ials. construc­
tion litigation experie nce and a desire to 
build one· s own prac tice. Please se nd 
re sume to Robe rt E. Hi bbs , Short 
Cressman & Burgess. 3000 Fi rst Inte r­
state Center. 999 T hird Avenue. Seattle. 
WA98104. 

Denver: Five-attorney intellectual­
pro perty law firm wi th la rge prosccut ion 
prac tice seeks EE pate nt attorney w ith 
two-plus years· pate nt prosecutio n expe­
r ie nce. Send resume. re fe re nce s and writ­
ing sam ples in confidence to W illiam 
O'Mcara , Klaas. Law. O' Me ara & 
Malk in, P.C. , 1999 Broadway. Suite 2225. 
Denve r CO 80202. 

S pokane, Washington inte llectua l 
prope rty law firm of seven a11 orncys and 
one agent has excellent opportunities for 
high ly motivated assoc iates having strong 
electrical or mechanical eng ineering bac k­
grounds and one or mo re years or experi­
ence. The posi tion involves all phases or 
intellectual property w ith emphasi s on 
pate nt application preparation and pros­
ecution in the fie lds o f e lectrical. com -

puter. and mechanical engineering. Sig­
n ifi cant cl ient contact and respons ibility 
a rc provided. Position is expected to lead 
to partnership. The fi rm has a diverse and 
we 11-cs tabl i shed c lient base representing 
small to pro mine nt multinational compa­
nies. The firm enjoys rapid growth and a 
very bright future in a beautiful part of the 
country. S pokane is noted for its ow ­
standing qua! ity of Ii fc and wide range of 
outdoor ac tivities. [n the Spokane com­
munity , de layed traffic and freeways arc 
not a proble m. Rura l liv ing is sti ll avai l­
able. We e njoy the best of both worlds­
( I ) a stimulating and first-rate law prac­
tice. and (2) a first-c lass lifesty le w itho ut 
the hass les o f larger c it ies and long com­
m utes. Excellent salary and bene fits. 
Re ply in confidence to David P. Ro be rts, 
We ll s, St. Jo hn, Roberts, G regory & 
Matk in P.S .. W. 601 Main , Suite 8 15. 
Spokane. WA 9920 I. 

In-house corporate counse l for sma ll 
Easts icle software company ( I 00 employ­
ees) to replace retiring corporate counsel 
4- 1-95 . At least five years' experience 
inte llectual property . employm ent, cor­
poration. contract , bus iness law req uired. 
Supe rior drafting and negotiat ion ski lls a 
must. Some administrative duties. 40 I (k ), 
health. life and disability insurance. Send 
resume . salary requirem ent and self-ed­
ited writing sample in confidence to Wil ­
liain G . Ing all s. Care Computer System s 
Inc .. PO Box 1408. Be llevue . WA 98009. 

o ca lls. please. 
ERISA attorney : T he Seattle office of 

Preston Gates & Ellis seeks an associate 
attorney w ith two to three years ofERlSA 
experience. The successfu l candidate wi 11 
have excellent academic credentia ls and 
sol id work performance. Competitive 
compe nsatio n and benefit package. Q ua Ii ­
ficd ind iv iduals should submit a cover 
le tter and resume (no phone calls, p lease!) 
o utli n ing their qualificatio ns to: Ja ne 
Preece, Presto n Gates & E llis, 5000 Co­
lumbia Center, 701 Fifth Avenue, Se­
an le, WA 98 I 04-7078. 

Lasher, Holzapfel S perry & Ebberson 
is seek ing an associate with at leas t one 
year o f expe rie nce in real estate and gen­
eral commercial litigation practices. Tax 
background a plus . Excellent academic 
cred entials and s trong writing skills re­
quired. Resumes should be sent to Las her 
Holzapfel Sperry & Ebbe rson. Attn : 
Dav id Sprinkle. 2600 Two Union Square . 
600 Union St reet, Seatlle . WA 98101 -
4000. 

Well-known pe rso na l-injury/ 
worker"s com p firm in Portland metro 
area w ith adve rti sing covering al l o r SW 
Washington is looking for lawyers lo­
cated in S W Washingto n to accept refer­
ral s o f inj ury cases o utside of its area. 
Will propose mutual ly benefic ial re la­
t io nship. Respo nd to Box 446. WSBA. 

WILL SEARCH 

Nolan Eugene "Pete" Carter: Seek­
ing w ill elated a rtc r 6/14/ 1985 o f Nolan 
Eugene ·'Pete" Carte r. Call Peter J . G lase. 
(206) 623-7580. 

SERVICES 

Urology forensic cons ulta nt: Experi­
enced. boards. pro fessor. M. D .. J. D .. 
plain ti ff o r de fense O 14) 36 1-7780. 

Forensic document examiner: previ­
o us ly quali fied as an expe rt w itness in 
s tate and fede ral court s. Law enforce­
me nt -trained. Only c ivi l cases accepted . 
Contac t James A. Green. (503) 485-0832. 

Oregon acc ident? Unable to settle the 
case? Associate an experie nced Oregon 
tri a l a11orney to I it ig atc the case and share 
the fee . OTLA me m ber: re fe rences avail­
able. Z ach Zabinsky. (503) 223-85 17 . 

$59: Was hington State Child Sup­
port Worksheets Compute r Program. Save 
time and m oney by processing your work­
sheets in min utes. Also imputes wages 
and calc ulates taxes and FICA. (206) 
759-6853. 

Complex litigation in Oregon'? We 
wi ll co-co unse l o r pay contingent re fe rra l 
fee. Persona l inj ury , medical malprac­
tice, product liabili ty, civ il rig hts, com­
me rcial I it ig at ion and other complex 
matlers. We have successfully lit iga ted 
in the US Suprem e Court , fede ral and 
s tate court and appellate co urt s in several 
weste rn states. Call Wi llne r & He iling. 
P.C., (800) 333-0 328 or (503) 228-4000. 

Sisson & Sisson - cont ract attorney 
services: He lp w ith your practice when 
you need it. Experienced. licensed attor­
neys research issues and provide signa­
ture -ready pl eadings. memoranda and 
brie fs o n disk us ing W o rdPerfect. $40/ 
hour. Free information pamph le t. (800) 
850- 1986. 

WAS HI NGTO N STATE BAR NEWS Fehrnary /995 63 

◄ 



0 AFTERWORD 

"MOVE TO STRIKE!": THE SAGA CONTINUES 

Readers continue to dredge the files for Those Special Moments, the ki_nd that l~a,;e you saying, "That just 
didn't need to happen. Or i f it did, I didn ' t need to be there to hear my client say 1t. 

Seattle lawyer Jennings P. Felix read 
the last "Aflerword," and " it reminded 
me of a jury voir dire I partic ipated in in 
Tacoma some years ago. I was a deputy 
prosecuting attorney for Pie rce County 
and the late fede ral judge Bill Goodwin 
was chief defense counsel. 

Bill asked one of the j urors, a 
rathe r e lderly man as e lderly men 
went in those days, "Now, sir, just 
because the prosecuting allorney has 
seen fit to charge my c lient with this 
crime is no indication to you. is it, 
that he is guilty?" 

The juror replied, ·'Waal , [don ' t 
'spect that he pulled his name outen 
a hat!" 

Whe n the laughte r subsided, 
Bill , somewhat red-facedly, asked to 
excuse the juror for cause, which 
motion the court granted. 

Grays Harbor County Superior Court 
Judge David Foscue has been keeping 
track of Voir Dire Mome nts as we ll. He 
sent two " that seem appropriate candi ­
dates for your next column." 

Q. There is a young g irl involved. I 
think she is six years of age. How o ld 
is your nine-year-old child. sir? 

A . (No answer) 

Q. I mean. what sex is she? 

A. She is a female. 

Another case: 

Q. And I assume that you under­
s tand that this is an adve rsaria l pro­
cess and Mr. Mene fee, who's the 
prosecutor, and his c hie f crimina l 

de puty, Mr. Fuller , w ill a rgue in be­
half of the ir position, but I am, of 
course, allowed to argue for Mr. 
Sykes a lso, and you' ll listen to both 
s ides. 

A. Yes. Yes, I will. 

Q. You don ' t have to closely or any­
thing but you will at least te ll me now 
you ' re going to listen and make your 
deci sion based upon the fac ts, prob­
ably not how eloquent we are or not 
are. Is that correct? 

In Vancouver, William F. Nelson is a 
collector, and from his archives has pro­
duced "a few contributions which [ af­
firm under penalty or perjury are true and 
correct" (the Bar News is g lad when read­
ers Observe the Formalities): 

An agnostic friend of mine came 
forward to be put unde r the oath, and 
the fo llowing was spoken: 

Judge: Do you solemnly swear to 
te ll the truth, so he lp you God? 

She: I prefer to affirm, Your Honor. 

Judge: Oh, oh, fine . Do you sol­
emnly affirm to te ll the truth , so he lp 
you God? 

Ne lson recalls, " In a trial against a 
podiatrist for failure to obtain informed 
consent prior to surgery for bi lateral meta­
tarsal exostosis, an attorney's examina­
tion of his client- the pla intiff- to es­
tablish what she did not know what she 
was consenting to when she signed the 
form went like this:" 

Q. Do you know what hi/a,era/ 
means? 
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A. No. 

Q. Do you know what metatarsal 
means? 

A. No. 

Q. Do you know what exostosis 
means? 

A. Yes. 

Q. You do? 

A. Yes. It means bad breath. 

Still in a confess ional mood. Nelson 
re ports that " In antic ipat ion of the con­
v iction of a friend/cl ient on a traffic 
charge, I had received assurances that for 
sentencing I could represent his record as 
unblemished, save one minor infraction, 
so the sente nc ing debate went as fol­
lo ws:" 

I: .. . and in conc lusion, my client 
has only one o ther traffic ticket in 
fifteen years of driving, and that is 
j ust a fai lu re to yie ld the right of way 
to a pedestri an in a crosswalk. 

Prosecutor : The pedestrian d ied , 
Your Honor. 

And signing himself, " Yours very truly, 
so he lp me .'· Bill conc ludes. " In deposi­
tion afte r the partic ularly hosti le . large. in 
fact, rather porc ine, sheetrock worker who 
had rear-ended my client 's car de fiantly 
stated his name, the examination pro­
ceeded th is way (and witho ut objection) :"' 

I: What is your occupation? 

He : I' 111 a tape r. 

I: Are you spe lli ng that t-a-p-i-r? 

He: Yeah. 
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