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OPEN AND SHUT CASE. 
Open the new 4.0 version of CD Law, and you'll 

discover why the competition wants you to settle 
for their product before you give ours a fair trial. 

Fact is, we've added a host of features that are 
setting new standards in computer-assisted legal 
research for speed, power and ease of use. 
For example: 

• The case law and the RCWs are now fully 
hyperlinked on the same disc - no 
more flip-flopping between discs to do 
your research. 

• Bidirectional proximity searching allows you 
to find what you're looking for regardless of 
the order in which your key words appear. 

• Automatic plurals, tenses and other word 
forms let you locate words in any tense. 

• Our multi-level Table of Contents allows 
you to browse through the RCW or WAC by 
title, chapter, or section - as you would 
with a book. 

• Relevance ranking brings the most 
probably relevant material to your 
immediate attention. 

Add the fact that only CD Law is available in 
DOS, Windows and MAC versions - and is priced 
over $500 less than the competition - and the 
case for CD Law becomes even more compelling. 

More of the Most Current Inf onnation 
Not only does CD Law offer the most powerful 

software of any CD-ROM publication of Washington 
law, we also give you more up-to-date information. 
With over 23 databases and access to up-to-the­
minute Washington Supreme and Appellate Court 
Slip Opinions and recent 9th circuit decisions via 
CD Law OnLine - you won't find a more current 
and complete Washington State law library. 

FREE 30-Day Trial Run 
If the jury's still not in, we invite you to weigh 

the evidence for yourself. Try CD Law for 30 days 
with no obligation. We'll provide installation, on­
site training and even supply you with a CD-ROM 
drive to use at no extra charge. 

Call today at (206) 623-1688. Once you give 
us a trial, we're confident the truth will prevail. 

CD LAW Federal - coming soon 

Your complete law library. 
CD Law Databases: 

• Supreme Court Decisions from 1920 to 
present (Vols. 1-125 Wn.2d) 

• Court of Appeals Decisions from 1969 to 
present (Vols. 1-76 Wn. App.) 

• Washington Reports, 1st Series 
(Vols. 120-200, more on the way.) 

• The 1994 Revised Code of Washington 
• The 1994 Washington Administrative Code 

(current through December 31, 1994) 
• Washington State Register 
• Annual Sessions Laws 
• Growth Management Hearings Board 

Decisions (1992-Present) 
• Attorney General Opinions (1949-Present) 
• Local Rules of Court (Federal and all 

Washington counties) 
• Rules of Court 
• Washington State Constitution 
• Federal Rules of Evidence 
• Federal Rules of Civil Procedure 
• Mandatory Domestic Relations Forms 
• The Seattle Municipal Code 
• The Spokane Municipal Code 
• The King County Code 
• The Pierce County Code 
• The Skagit County Code 
• The Snohomish County Code 
• The Yakima County Code 

•~hbU 
• Shorelines Hearing Board Decisions 
• Pollution Control Hearing Board Decisions 
• PERC Decisions 

More Coming Soon! 

mJCD T A1AT 
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Your search is over. 
(206)623-1688 

1000 2nd Avenue, Seattle, WA 98104 



For 

PROFESSIONAL LIABILITY INSURANCE 
Call 

HALL-CONWAY-JACKSON, INC. 
Formerly Quinan-Pickering, Inc. 

• Serving Washington Attorneys Since 1960 

• Rated "A" by both A.M. Best & Standard & Poor's 

• Premium Savings 

• New Expanded Policy Including Unlimited Extended Reporting Option 

• Prompt Service 

• Limits From $100,000/$300,000 Up to $10,000,000 

• Carrier Known for Excellent Claims Service (24 hr response) 

• Special Low Rates for Defense Practices 

• Can quote from other company's applications 
(Note: not renewal applications) 

• Please telephone now for your application and specimen policy 

• The company, Coregis Insurance Company, has over 20 years experience 

CALL US FOR YOUR COURT BONDS, TOO! 
EASY PROCESSING - QUICK TURNAROUND TIME 

Ask for Pat Stewart 

HALL-CONWAY-JACKSON, INC. 
9725 - 3rd NE, Suite #40 l 

P.O. Box 75978 
Seattle, Washington 98125 

(206) 527-2444 
Toll free: 1-800-877-8024 

Fax: (206)525-1316 
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THE BIGGER 

THE BANK 

THE SNIALLER 

THE CUSTONIER 

D oes yo ur ban k make y ou feel li ke the pro verb i a l gra in ofsa 11 d 

o n th e b eac h of l ife ? Do es i t make yo u f ee l as if il do esn't n ee d 

y ou r busin ess? Or e v e n want yo ur rno11 cy) P er h aps th ey've f o r ­

go t ten w h a t i t ' s I i k c t o b e s m a 11 . W c h a\. en ' t. W e ' r e P ac i f i c 

:--.: o rthw es l Bank. v\'e know what it' s li k e to b e s mall. W e al so 

kn ow w h at it 's l i k e t o b e b et t e r. Whi c h i s wh y we a l wa ys tr eat 

our c ustom e r s as if t h ey w e re a bi g fish i n a s mal l po11d. 

Seattle - 3 rd and Se ne ca 624 -0600 Bc ll cv 11 c - N E 8t h a n d I 12 th ;s;E 64/i-0900 

1.yn n wood - 64th and 196th St . S W 7 12 -0600 

Pacific Northwest Bank 
r\ l.l TTI.E S\>l r\ 1.1.ER. r\ LITTLE S~'l r\RT ER.® 
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When Par is unacceptable. 

Tee off on your copy problems and call Seattle 
Office Systems & ICD@®Off. 

Just as one bad shot in golf can hurt your game, a 
bad copier can hurt your practice. 

At Seattle Office Systems you can buy, rent, or 
lease IC□@@[]{]~ products, as well as computers and 

network conversions! 
To receive complete information on the new IC□@@[]{]® 

products and a dozen golf balls and tees free, call 
us today at 641-5000. 
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Redmond, WA 98052 

206-641-5000 
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All editoria l material. including edi­
torial comment, appearing he rein rep­
resents the views of the respect ive au­
thors and does not necessari ly omy the 
endorsement of the Association or the 
Board of Governors. Why are you read­
ing this? ot very interesting, is it? 
Likewise. the publication of any adver­
tisement is not to be construed as an 
endorsement of the product or service 
offered unless it is specifically stated in 
the ad that there is such approval or 
endorsement. 
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the Washington State Bar Association. 
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25e. Nonmembers- S35 for 25 words. 
each add'I 75rt . Box number scrvice­
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727-8213. 
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For c lassifieds. submit double-spaced. 
typed copy (no phone orders) to Bar Nell's 
Classifieds, 2001 S ixth Ave. Ste . 500. 
Seattle, WA 98 121-2599. 
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Annual Membership Directory 

There's still time to order the 
1995-96Resources membership directory! 

Resources is the same low price as last year - but with more information. 
It still has everything you're used to: Alphabetical and Geographical member 
listings; Sections rosters; Ethics Opinions; CLE requirements and forms; 
Courts directory; WSBA bylaws, committees, member services; and a Yellow 
Pages of law-related products and services. 

New this year is an advertising section devoted to Expert Witnesses; a list of 
all ABA-approved law schools; and much more. 

$15.15 - WSBA members in Washington (includes WA state sales tax) 
$14.00 - WSBA members out of state 
$32.46 - non-members in Washington (includes WA state sales tax) 
$30.00 - non-members out of state 

Name 

Address 

City/State/Zip 

Please send me ___ _ copies of the May 1995-96 Resources membership directory. 

Make checks payable to WSBA: 
Pay111e11t must accompany order 

Questions? Call (206 ) 727-8214 
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Coming to a Computer 
Near You 

Editor: 
Over the past IO years. many people 

have commented that computerized legal 
research seems greatly overpriced in view 
of a continuing decline in computer hard­
ware costs. Unfortunately. efforts by 
WSBA volunteers to gain release of re­
quired law databases from ~tatc comput­
ers did not meet with initial success. 

However. in 1989. WSBA President 
Elizabeth Bracelin, declaring the efforts 
of these volunteers to be the --world's 
greatest pro bono project. .. lent her offi­
cial support. Thanks to her foresight. the 
WSBA on-line system. the L.A.W. BBS. 
came into ex istence. 

Despite this advance, various state offi­
cials refused to authorize placement of the 
Washi11g11111 /?eponsdatabase into the most 
useful computerized form. i.e .. a key­
word-searchable CD-ROM. As a result. 
the only CD-ROMs available have been 
from expen~ive. commercial JXO\'iders. 

But this situation has now changed . ln 
August. Chief Justice Barbara Durham 
and other members of the commission on 
law reports voted to license the Washing­
ton Rep11r1.1· database lo all comers for 
placement on CD-ROM. The commission 
recommended a licensing fee low enough 
to allow a CD containing Washington 
Second. Appellate, RCW and WAC to be 
sold for under $50. 

Although the full Supreme Court has 
yet to approve the commission· s action. 
that appears likely to occur during Sep­
tember. Since production time\ are short. 
this wou ld permit under-S50 CD-ROMs 
to be on the street. from vari ous sources, 
as early as November or December of this 
year. 

For this development. WSBA members 
owe thanks 110 1 only to Chief Justice 
Durham. but also to ReporterofDecisions 
Deborah Norwood. who helped to de­
velop the new licensing arrangement. and 
also to WSBA Governor Linda Dunn. 
who acted as the WSBA ·s liaison lo the 
commission. 

Editor: 

EDWARD V. HI SKES 
Richland 

Arvey, Take Two 

The September Bar Ne\\ ·.1· contained an 
arti c le by Re prese ntative Marlin 
Appelwiek suggesting an alternati ve 

(D 
Readers are i11l'i1ed 10 s11b111i1 fellers 

o( reaso11ahle le11g1h IO 1he ediwr. 
711e_1· should /Je l_\'fil!d Oil le11erhe(/(I 
a11d sig11ed. Th ,, ediwr reserl'f:s 1he 
righ110se/eu e.1n'1p1sj(1rp11hlirn1im1 
or edi1 1he111 as 11111_1· /Je appropriate. 

method for calculating child support in 
split-custody cases. based on a method 
developed by the Court of Appeals. Divi­
sion I in Ma rriage of Arrer. The alterna­
ti ve method is analogized 10 setting up 
two sets of worksheets. one for each house­
hold: it expands the Arvey method so that 
it works in split-custody cases where the 
children are in either the same or different 
age brackets on the economic table. 

Representative Appclwick· s art icle pin­
pointed a key weakness of the An·n 

method: its inability to deal with children 
in different age brackets. However. while 
the article based thi s al ternati ve method 

Pacific 3257 16th Avenue West 

Testing 
Seattle, Washingto n 98119-1706 

Tel: (206) 282-0666 

Laboratories Fax: (206) 282-0710 

Forensic Engineers • Consultants • Scientists 
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Analyses. X -Ray Analyses, Appliances. Gears, Shafts. Sta,r Analyses, UBC Code 
Electrical Failures, Explosion Aerospace. Mantime, Firearms Research 
lnvest,gat,ons 

Safety Engineering Vehicle lnve~!iga\ions Additional Services 

Ladder Invest igations. Brake Failures, Accident Design, Testing, Analyses. & 
Guardings, Human Factors, Investigations, Light Bulbs, Low Expert Witness Testimony in 
WISHA & OSHA Code Speed Impacts, Computer the fields of Metallurgical, 
Research Simulations. Motorcycles Civil, Mechanical, Structural, 

Geotechnical, Environmental 
Engineering 

Pacific Testing Laboratories' Forensic Engineering Professionals have been providing services to Insurers , 
Attorneys, M unicipalities, Heavy Industry, Aerospace, and High Technology since 1926. Call us today 
to arrange for a seminar or presentation. 

Branch Labor.1torics: Bothelf, Tacoma, S1/verdate, and Sumner, Washington and Portland, Oregon 

APP RA ISfRS AIIO VAlUAI ION CONSUllAN IS 

Prr,·11/c' \:1fut1/1ons. Inc 

111/JO Sa,11,d Arc111"' 
.\11/1,· 3./ \() 
S<',1111<'. \\,1shl11gto11 
98 10./ /{)]] 

Adrien E. Garnache. Ph. 0 .. President 

• Valuations of Businesses & Intellectual Property 

• Commercial/Industrial Real Estate Appraisal 

• Experienced Litigation Support 

Call for references a11d q11alifica1io11s 

(206) 621-8488 • (206) 682-1874 FAX 

\\l,\ SHINGTON STA Tl: BA I? NE\\IS Ouoher /995 7 



CNA: 
The choice 
for dependable 
Professional Liability 
Insurance 
Providing dependable professional liability 
protection for lawyers requires an insurer 
with a solid financial foundation. Because, 
in addition to individual policy features, 
you also are paying for your insurer's 
ability to pay your claims. 

Continental Casualty Company, one of 
the CNA Insurance Companies, offers 
professional liability insurance for lawyers 

CNA 
for All the Commitments You Make' 

through the Lawyer's Protector Plan®. 
CNA is a major property/casualty group 
that has earned high financial ratings from 
all four financial rating services*. 

Ask your local agent about the Lawyer's 
Protector Plan. Or call us and we'll recom­
mend an agent. 

*A .M . Best, Standard & Poor's, Moody's. Duff & Phelps 

National Insurance Professionals Corporation 
1040 NE Hostmark St. #200 

Poulsbo WA 98370 

Fax: (360) 697-3688 • 

0 

1-800-275-6472 

(360) 697-3611 ~ 

01,ii·· 4 0,1 
The Lawyer's Protector Plan• 1s a refiistered trudemark of Poe & Brown. Inc .. Tampa. Florida. and ,s 1mder,,ritten hy Continental Ca.malry Company. one 
of the CNA Insurance Compa111es. CNA 1s a refiWered sen-ice mark of the CNA Financial Curporatwn. CNA Pla:a , Chicago , IL 60685. 
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on a two-worksheet concept, I believe it is 
better to think of it as being based on two 
orders of child support that have the effect 
of creating a net transfer payment obliga­
tion. 

In theory. parents splitting custody of 
their children could peti tion the court for 
two orders of child support. One order 
would list the father as obligor and set his 
support obligation for the child(ren) l i v­
ing in the mother·s home. The second 
order would then set the mother· s obliga­
tion fort he chi lei( ren) Ii vi ng in the father· s 
home. While these two orders would re­
quire two checks to be written and sent 
each month, the actual effect would be a 
net transfer payment made by the parent 
with the hi gher obligation. Based on the 
net effect of these two orders. a si ngle 
order can instead be created . which would 
make each parent an obl igor and obligce. 
hut would make only one parent the payer. 
Further. naming the pay ing parent "payer" 
properly fo llows the holding of An-ey. 
which requi res that nei ther parent be la­
beled as .. obligor .. in split -custody orders. 

The net-orders method is not limited to 
the four examples presented in the prior 
art icle. It will work in spl it custody cases 
where the chi ldren arc in the same or 
differcm age brackets. in split-custody 
cases where one or both parents have 
chi ldrcn from other relationships. and fi­
nall y in shared-custody cases where one 
or more children spend a significan t 
amount o f time with the noncustodial par-

M onthly net income 
Combined monthly net income 

Basic-support obligation per 
chi ld (economic table) 

Proportional share of income 

ent. It is also capable of working in any 
combination of these di fferent types of 
cases. 

T he flawed step in the Arvey method is 
the total chi ld support obligation calcula­
tion. By adding the basic-support obliga­
tions of each chi Id together before taking 
each parent's Proportional Share. any ad­
vantage or disadvantage given to a parent 
is spread bet ween both parents. This means 
that a parent with custody ofan older child 
pays more because the formula docs not 
deal wi th the increased costs in that parent·s 
home. Similarly. a parent with children 
from other relationship(s) would not get 
the full advantage of his or her deviation 
for those chi ldren because the deviation 
would be spread to both parents. 

A worksheet for the net-orders method 
would look l ike the one below. 

Jn the example there are three children 
in a split-custody scenario and one of 
them is in an older age bracket. The key 
equation in this method takes place when 
each parent ·s 11e1-s11ppon obligation for 
their nonrnstodial child( ren ) is calculated. 
It is at that point that the children·s ages 
take effect and obligate the older child' s 
noncustodial parent to pay more than he or 
she would using the Arl'e_,· method. 

In a situati on where a parent is receiv­
ing a deviation forhisorherchildren from 
other relationships, the net obligation is 
calculated from a deviated basic-support 
obligation per clrild. In the prior example 

= $3.995.47 (Father) 
= $6,0 10.62 

= $559.00 (Child # I ) 

.665 (Father) 

if mother had a fourth chi Id she was obli­
gated to support, then the $559 basic­
support obligation would fi rst be reduced 
to $473. and then her net-support obliga­
tion for her noncustodial child would be 
calculated based on her pro port ion al share 
of that deviated amount. 

Final ly. a variation or the net-orders 
formula will even work for a residential 
schedule deviation. wh ich the court may 
grant if the parents have shared custody of 
a child or children. The most common 
situat ion is the shared custody of a single 
chi ld. In this situation a parent 's net -
support obligmionfor their noncustodial 
child( ren) equals that parent 's propor­
tional share multipl ied by the basic-sup­
port obligation forthat child multiplied by 
the percentage of time the ch ild is wi th the 
other parent ((% income X 850) X % ll'itlr 
other parent). The result is a net-support 
obl igation for the period of time the child 
is in the other parent's home. The di ffer­
ence bet ween the two net-support obliga­
tions would then equal the payer's trans­
fer payment obligat ion. 

The ncx ibility and simpli city of the net­
orders method makes it the best procedure 
to use in both split- and shared-custody 
cases. A single method for al l split- and 
shared-custody cases is preferable because 
it makes the legal system more predict­
able and dependable. 

Side note: because a l'aria1io11 of tire 
net-orders method does ~rork in shared­
custody cases. the .fu.ture might hold an 

$2.0 15.15 (M other) 

$559.00 (Child #2) 
$691.00 (Child#3) 

.335 (Mother) 

Each parent's net-support obligation 
for their noncustodial child(ren) $83 1.25 (Father) $ 187.27 (Mother) 

(33.5 % X $559.00 (CH# I)) (66.5 % X ($559.00 + $691.00) (CH#2 + CH#3)) 

Split-custody adjustment 

Transfer payment obligation 

$83 1.25 (Father's obligation) 
$187 .27 (M other 's obligation) 

= $643.98 (Father owes Mother) 
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NOW ON CD-ROM! 
for DOS & Windows 

for only $60 +tax 

The C,~~ 
Official L1 ~ ~ 

Revised Code 
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e.aension of Arvcy, which would require 
that neither parent be labeled as "obfi­
gor .. in shared-custodr cases. as weff as 
in spfir-c11stodr cases. 

HALLEY R. HUPP 
Everett 

Gun Rights & Media Bias 
Editor: 

Thanks and a tip of the hat to William G. 
Dennis for his marvelous articles on gun 
cont rol. They should prove infuriating to 
those many people. all too many of them 
lawyers sad to say, who arc so quick to 
argue that our Constituti on says not what 
it clearly says. but what they wish it said. 

His point that the mainstream news 
media in this country are on an ideological 
campaign to sell gun control is also right 
on target. Their one sided reporting on the 
subject should be obvious to anyone will­
ing to see it. 

As a former Seattle policeman fo r 
twenty-five years I also agree with Mr. 
Dennis in his contention that cops gener­
all y do not favor gun control. They know 
perfectly well that they can' t respond in 
time to protect people the vast majority of 
the time. and they don ·1 believe fora minute 
that gun control laws deter criminals. 

We have a crime problem in America, 
and we have a violence problem. We have 
not addressed them very effectively. de­
spite the fact that we have known for 
clccacles that the vast majority of our crime 
and violence is the work of a smal l minor­
ity of easily identified inclivicluals. It is 
about time we addressed crime and vio­
lence di rec tly, instead of kidding our­
selves that taking guns away from honest 
people will make it go away. Gun control 
is not crime control. Claims to the con­
trary arc no more than cheap political 
demagoguery. Gun control is a banclaid 
solution to a hemorrhage problem, and it 
can accomplish nothing but to rob Ameri­
cans of their right under the Second 
Amendment to protect themselves. We 
can do better. 

One final thought. I hope you have lots 
of space in your mai l room. If you thought 
to ever see the encl of the debate on gun 
control. you probably should not have 
published these very provocative articles 
by Mr. Dennis. 

WILLIAM M. TAYLOR 
Seattle 

Charge With Impunity? 
Lawyers? 

Editor: 
In twelve years as an attorney I have 

begun to develop a somewhat thick skin 
with regard to comments about attorney 
ethics and financial matters. However, I 
have also come to expect a certain amount 
of support from organizations of attor­
neys who should understand that most 
attorneys work very hard in a genuine 
effort to benefit their clients and/or the 
system as well as earn a li ving. 

I cannot tell you how disturbed I was 
wi th the editor's note (August 1995, page 
9) and its implication that lawyers charge 
clients with relative impunity for services 
rendered. I certainly do not expect to be 
demeaned by an organization co which I 
must pay dues in order to practice law in 
the state of Washington. Any stone tab­
lets, wri ting instruments. phone lines. fax 
machines. or e-mail that I may utilize as a 
lawyer are "acquired independently at my 
own expense.'' In addition, I must pay 
dues to the Bar Association or be denied 
the right to practice in this state. Ijustcan ·1 

see any benefit to Washington Bar Asso­
ciation staff from such a ridiculous state­
ment as was made regarding bill ing prac­
tices. 

I have voted in favor of continued ser­
vices by the Washington State Bar Asso­
ciation at each opportunity. I have paid 
dues each year and have never complained 

of any dues increase. However, that vote 
wi ll change based on the comment re­
ferred to in this letter. 

TIMOTHY B. FENNESSY 
Spokane 

Partisanship & the WSBA 
Editor: 

I write in response to Tom G. Cordell 's 
letter in the last issue. During my sojourn 
in th is the '·other Washington" I maintai n 
my Washington State Bar membership. In 
the pages of the Bar News, I watched with 
interest the debate about the recently fa iled 
referendum to limit the use which can be 
made of our Bar dues. Mr. Cordel l sug­
gested that the Bar Associat ion should 
"[r:Jake a posit ion against the Republican 
National Party's Draconian·· tort reform 
proposals. It is sentiments like these that 
are responsible for the campaign to re­
strict the permissible use of our dues. The 
referendum failed. but to avoid further 
efforts (and possible First Amendment 
challenges), the Bar Association and Mr. 
Cordell ought to be very careful about 
advocating the use of our Bar dues for a 
naked political agenda. The American Bar 
Association has lost thousands of mem­
bers because of its political stands. Imag­
ine the uproar if the WSBA decided to 
support efforts to pass a pro-life constitu­
tional amendment or decided to confer 
honors upon Justice Thomas. 

Lawyers, like all concerned citizens, 
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have differing views on social. political. 
and moral questions. Neither the Bar As­
sociation nor any of its members should 
ever consider serious ly suggestions like 
that of Mr. Cordell. 

HARRY J.F. KORR ELL 
Washington. D.C. 

Clarifying Affirmative Action 
Editor: 

Two signi f"i cant false assumptions un­
der! ie much of our national discussion of 
affirmati ve action. One false assumption 
is that all ethnic and racial minorities now 
receive protection under affirmat ive ac­
tion. In fact. many minorities subject to 
discrimination are not protected under 
affirmative action. Among these minori­
ties are : Arabs: Jews; in general. all whites 
from the Middle East and North Afri ca: all 
no n-Engli sh-s peaking. non-Hispanic 
white immigrants. In our national discus­
sion. we would be more accurate in saying 
that '·selected minorities" are protected 
under affirmati ve action, rather than re­
ferring to "minorities" generically and, 
thereby, implying that all minorit ies arc 
afforded protection when they arc not. 

A second fa lse assumption is that affir­
mati ve ac tion ex ists to help groups ident i­
fi ed as low-income. that we go through all 
the social di fficulty of affirm ative action 
in order 10 raise economically di sadvan­
taged groups toward the economic mean. 
According lo the U.S. Census, the Ameri­
cans at the top of the economic heap in this 
count ry, with the highest income of all 
groups, arc Asians-yet, even though their 
income is higherthan that of whites, Asians 
enjoy the protection of affirmati ve action. 
Some might argue that certain subsets of 
Asians arc poor: but this is also true of 
certain subsets of whites. and fairness 
would require that, if all Asians gain pro­
tected status under this argument. then so 
should all whites. 

Our nat ional discussion of affirmati ve 
action will be more productive if we set 
as ide these false assumptions and reali ze 
that. at present. protected status under 
affirmative acti on is not granted to all 
minorities in need of protecti on from dis­
cri minat ion, nor is affirmative-action pro­
tection granted to groups on the basis of 
economic need. As a society, we should 
crystall ize our reasons for continuing af­
firmat ive action: if it is for ethnic and 
racial minorities subject to discrimina­
tion, then it must be for all such minori-

ties: if it is for low-i ncome groups. its 
protection would cease when those groL1ps 
rise to. or above. the economic mean. Or. 
if affirmati ve ac tion exists for some other 
reason (proport ional racial and ethnic dis­
tribution in the businesses and institutions 
of society, just on principle?). then we 
need to face Iha! reason squarely, so we 
can dec ide whether such an outcome is 
even tenable. whether the goal is so wor­
thy that we will pursue it at the cost or 
great social discord. 

ALICIA HA YES 
Issaquah 

Responses to Gay 
Affirmative Action 

Editor: 
This letter responds to the issues raised 

by Mr. Victor Flatt' s article in the August 
Bar Neirs entitled ·•Diversity. Discrimi­
nation. Affirmative Action and the Gay/ 
Lesbian Ex pcricnce... Fi rst. are homo­
sexuals a "minority" in the legal sense. 
i.e. , constitutionally entitl ed to anti-dis­
crimination protection? Mr. Flatt suggests 
that the answer to that question revolves 
around whether homosexuality is a choice 
oran ••immutable characteristic."' He states. 
"In terms of constitutional ·equal protec­
tion· doctrine. one of the justification~ for 
awarding a group a higher level of :--cru­
tiny has hccn that members are bei ng 
discri minated against based on a charm:­
teristic that ' they cannot change ... , Whal · s 
the real argument hcrc·7- that homosexu­
al ity is genetically based? Are people just 
"born that way?" 

Genetics has been offered as an ex­
planatory hypothesi~ for many behaviors: 
criminality. alcoholism. obesi ty. even 
adultery. of late. Moreover. religion could 
even be considered "genetic" as an "in­
herent yearning" toward a supreme being 
or higher source. That being the case. is 
heterosexuality also genetic"' Why not 
"homophobia?" Maybe vocal advocates 
of heterosexuality arc genetically driven 
to preserve. even promote. their own "im­
mutable characteristic:· Obviously. i r we 
are all pre-cast in some "orientation" that 
we cannot change. we are simply crea­
tures driven by instinct and not account­
able for our choices. How convenient. 

But just in case homosexuali ty docs 
involve an element of choice, Mr. Flatt 
devotes some ;ittcntion to the claim by 
some that ··homosexual behavior is mor­
all y wrong ... Yet he summari ly dismi~scs 
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morali ty. and its religious roots. with 
··Adults are free to make choices of con­
science about religion that do not hurt 
others. The same argument applies 10 gays 
and lesbians." Now, either it is an "immu­
table characteristic," or it is a ''choice of 
conscience.'' Which is it? And who says 
our moral choices do not affect. even hurt. 
others? Other forms of so-called "victim­
less" conduct arguably do not hurt others. 
but we, through government sanctions. 
not only discourage such conduct. we 
penalize it. Examples of such '·consenting 
adult" conduct are drug addiction, prosti­
tution, and to a lesser extent, alcoholism 
and lewdness. 

We do have a stake as a community in 
the moral choices we make as individuals. 
Former British Prime Minister Margaret 
Thatcher recently . poke to this issue quot­
ing a third-century Roman jurist: "What is 
right is not derived from the rule, but the 
rule arises from our knowledge of what is 
right. In other words, the law is founded 
on what we believe to be true and just. It 
has moral foundations.·· 1 Thus. homo­
sexuality will never be right because it has 
the protection of a "rule.'· but whatever 
rules we make concerning the issue must 
be based on what is right- morally right. 
Because we recognize that "choices of 
conscience" affect all of us. not just the 
individuals themselves. we must accept 
responsibility for our choices. rather than 
look to government to protect us from the 
effects of our choices. 

Indeed. the issue of personal account­
abil ity was recently addressed by the Su­
preme Court of this state in the case of 
Kelly v. Falin. 127 Wn 2d 3 I (June 1995). 
In that case. the survivors of a drunk 
dri ver, who ki lled himself when he 
slammed his car into a tree. sued the 
tavern for ··over serving·· him. The court· s 
decision emphasizes that personal account­
abili ty still forms the essence and founda­
tion of freedom, and government cannot 
and will not always step in and protect us 
from the consequences of ourown choices. 
The language of the court is almost poetic: 
"Given a choice between a rule that fos­
ters individual responsibility and one that 
forsakes personal accountabili ty. we opt 
for personal agency over dependency and 
embrace individual autonomy over pater­
nalism." 

Not un like the drun k driver in that case. 
in another celebrated case, a state repre­
sentative recently self-destructed from 

AIDS. Interestingly. Mr. Flatt did not men­
tion the issue of AIDS anywhere in his 
article; yet the fact that AIDS is reaching 
epidemic proport ions. primarily among 
homosexuals, gives cause for serious 
alarm. This is a di sease that produces 
death. No cure. It' s terminal. Carriers in­
fect others. and they die. too. Yet Mr. Flatt 
would have us believe that such practices 
"do not hurt others ... In my mind. given 

the alarming rate at which this dreaded 
disease seems to be spreading, rather 1han 
affirmati ve action to make sure that ho­
mosexuals have access to anywhere they 
want, maybe we should consider some 
form of quarantine. Indeed, the state po­
lice power is specifically designed to "pro­
tect the welfare. health. peace. morals. 
and safety of 1he people of the state.'· i 

However. the police power has not been 

Make Your Family Law Cases Easier! 
.------l Forms+Plus™ Software l~-----, 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the most current mandatory family law 
fonns developed by the Pattern Fonns Committee. With Forms+Plus™, select a 
pleading fonn from a handy menu. That fonn instantly appears on your computer 
screen and is already filled in with your client's infonnation. State's fonns are easily 
modified by typing right into the fonn or with text from any word processing 
document to create your own modified forms . As you add more client infonna­
tion, any other fonn requiring that same infonnation automatically is filled in. 

Integrates SupportCak™ data! 

~-------ll SupportCa/c™ Software l-----~ 
Proven Accuracy For Calculating Child Support 

1,000 family law attorneys already save time using SupportCa/c™ to make impor­
tant decisions with their clients instead of bending over complicated fonns, sched­
ules, tables and calculators. SupportCa/c™ lets you practice law ... not accounting. 
SupportCa/c™ includes the most current l.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/c™/FD 

SupportCa/c™ has been made even better. Now you can produce the mandatory 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless you 
let SupportCa/c™/FD do the work for you. Gives your Financial Declaration the 
same credibility as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediately ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW! 

CALL TODAY For Free Information or Demonstration! 

i..EGALiPl.1B 
(206) 286-3600 (Seattle area) t•B%••4J.f•iat zt-1#/1-1- •1411/ii 
1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 

30-DAY MONEY BACK GUARANTEE 

WAS/-1/NCTON STA TE BAR NEWS Oc1ober /995 15 



Move over Nexis. 
Now Westlaw has more business 

and financial infonnation. 

~lo\'e orer ~exis . Fifty percent more full-text market :md 
\vf...'illA\'i"' now offers tl1e legal rornmw1i~ technology newsletters than rou will find 

more busines.s and fimmcial info1mation 
online tl1an you'll find anywhere else. 

Including Nexis. 
The numbers tell it all. 
For example. \\'ESTIA\\' gil'es you more 

full-text C.S. newspapers. 
Exclusive acces.s to Dow Jones newswires. 

I 536299 I 6·9120-lA/8-95 <O 1995 West Publishing 

16 WASHINGTON STAT£ BAR NEWS 

on Nexis. 
And that's just tl1e beginning. Because 

we're adding even more information to 
\\'ESTIA\\I at an unprecedented pace. 

It's no wonder that so manr are 
making the switch from Lexis/i\exis. 

Oc1ober 1995 

\\'ESTIA\\'. One n;une. One source for all 
your legal and business research needs. 

TO LEARN MORE, 
CALL 1-800-328-9963. 

~ ffl•st An Ammam fOm/Kll~J' sen·ing the leg"( world 



used to ··quarantine·· homosexuals. nor. 
on the other hand. should affi rmative ac­
tion be implemented to grant them prefcr­
cnt ial access or privileges. Indeed. local 
ordinances and state ini tiatives have fo­
cused on simply deny ing homosexuals 
protected minority status and preferential 
treatment. 

In sum. maybe the best role of govern­
ment in this siwation is no role at all. 
Homo~cxuals. at least according to Mr. 
Flatt. however. want paternalistic protec­
tion from the effects of their ··choices of 
conscience ... but such is not the role of 
government. With freedom of choice 
comes personal accountability: in the case 
or homosexuali ty. the only "sanctions'· 
imposed are the equally valid "choices of 
conscience .. that non-homosexuals have a 
right to make. Affirmative action. in any 
form. would thus deny the "straight com­
munity" the right to li ve. work, and asso­
ciate wi th those whom they may prefer. 

The bottom line seems to be that not all 
personal choices ri se to the level of indi­
vidual rights. enforceable by rule of law. 
Just as government has seen fit not to 
exercise the police power to protect the 
community al la rge from homosexuality. 
government should not be used asa mecha­
nism for protecting homosexuality through 
anti-discriminat ion or affirmative action 
legislation. This is one situation where the 
ninth and tenth Amendments to the U.S. 
Constituti on apply: ·The enumeration in 
the Constitution or certain rights shall not 
be construed to deny or disparage others 
rewi11ed by the people. The powers not 
delegated to the United States by the Con­
stitution, nor prohibited by it to the states. 
arc reserved to the states respectively or to 
1/ie people i (emphasi~ the author's).'. Gov­
ernment should just leave well enough 
alone in this situation. 

1 Reprinted by permission from !111pri-
111is. a monthly publication of Hillsdale 
Col lege. Hillsdale. Michigan. 

: Kelly 1·. Fallin. 127 Wn 2d at 39 ( 1995) 
1 The Constitution of the United States. 

Amendments Nine and Ten. 

Edi tor: 

BRIA McCOY 
Seattle 

I am wri ting in response to the August 
Bar Ne11·s and the article written by Victor 
B. Flat t entit led "Diversity Discrimina­
tion Affi rmative Action and the Gay/Les­
bian Experience." Mr. Flatt 's article is a 

very well-written discussion or the topic 
he has chosen to address. His conclusions 
follow logicall y from the premises that he 
makes: however. his premises arc raise. 
therefore the conclus ion no mailer how 
logical it might be. is also false . 

Homosexuals. although they may be a 
minority in numbers (only about one or 
two percent of our population arc. in fact. 
homosexual ). do not quali fy as a minority 
for the purpose of having discrimination 
and affirmative action protections apply 
to them. Because they choose to have sex 
with the same sex. they should not be 
afforded any protection any more than 
those who choose to have sex with ani­
mals. stalUcs. dead bodies. their own chi l­
dren or parents. Their ac tions arc immoral 
and in many states still il legal. Mr. Flail 
wants to fight the fact that moral ity is an 
issue for98 percent ofus who are sexually 
normal. The mere fact that he claims that 
morality is not an issue is meaningless. 
Common morals prevent 98 percent or 
our population from engaging in same sex 
sexual relations. It is not a matter or mere 
attraction, it is a matter of morals. Without 
mores, even cannibal ism becomes noth­
ing more than a matter of taste. 

It really doesn' t matter whether the gay 
community cal ls it a matter of choice or an 
orientation; it st il l is up to the individual to 
control his sexual behavior. Whether a 
person is heterosexual and attracted to 15-
year-old gi rls or homosexual and allractcd 
to l 5-year-old boys. each would have to 
control his sexual desires because it is 
against the law. If an adult male is sexu­
ally attracted to his own mother. he would 
have to control his sexual behavior even if 
both were consenting adults because it is 
against the law. Unti l recently. it was 
against the law to be involved in homo­
sexual behavior because the law was based 
on the commonl y held moral val ues of thi s 
country. In the late I 960s and early 1970s. 
as a Los Angeles police officer. I could 
arrest somebody for a felony if he or she 
engaged in homosexual behavior. It has 
only been a matter of20 years since some 
of the states in this country have made it a 
noncriminal act for two adults to consent 
to homosexual behavior. In those states it 
may make it legal, but it does not make it 
moral and certainly doesn' t create a feder­
ally protected "right." Merely because 
two or more people consent to homo­
sexual acts, thi s should not legitimize and 
establish a suspect class of persons with a 
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heightened sense of judicial scrutiny. 
Why should anyone be forced to hire or 

give preference to someone because he or 
she is engaging in immoral behavior'l Mr. 
Flatt wants to equate a person· s religious 
preference to the preference of being ho­
mosexual. Since people cannot be dis­
criminated against on the basis of reli­
gion. they therefore should not be dis­
criminated against on the basis of choos­
ing to be homosexual. The failure of that 
argument is that reli g ions. no matter 
which one, tend to promote moral ity, 
whereas homosexuality is itself immoral 
behavior. I sec no di !Terence in forcing 
people to hire someone because they are 
homosexual than forcing people to hire 
someone because they choose to have sex 
wi th an animal. I am sure that those who 
practice bestiality would have as valid a 
clai m to being discriminated against as 
those who are involved in same sex sexual 
behavior. 

1 am still bewildered as to how the 
homosexual community manipulated the 
psychiatric commun ity into removing 
them from being considered mentally dis­
turbed individuals.Those who are opposed 
to homosexual ity should not be cal led 
into lerant as if it were a wrongful reaction. 
1 personally am intolerant of a lot of im­
morality. What is sad is that it seems that 
our society. which sets the morals by 
which we arc supposed to abide. is de­
cei ved to a large extent through the media 
and other l iberals who are in control ofour 
society into believing that intolerance of 
immoral behavior by homosexuals is 
wrong. We should be even more intoler­
ant than homosexuals are accusing us of 
being. I don ' t believe in discrimination 
against people for things they cannot help, 
such as their race. ethnic background, sex 
or physical abi lity. There is a di fference. 
however. in being discriminatory against 
people who choose to act in an immoral 
fashion. By being intolerant against ho­
mosexuals. you encourage them to be­
have in ways that are moral ly acceptable 
or to suffer the consequences of being a 
moral deviant. 

THOMAS S. OLMSTEAD 
Seattle 
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And Now For Something 
Completely Different ... 

by Hal White 
Bar News Editor 

Now I know how George Selkirk must 
have felt. Who is this unknown man. you 
ask'7 

After many seasons as the ew York 
Yankee· s premier player. Babe Ruth fi ­
nally decided to move on. He had become 
a baseball legend, and woe to the unfortu­
nate player who had to step into the 
Babe· s shoes and can-yon his legacy. 

Th at man was George 
'·Twinklctoes" Selkirk. 

A fter almost eight years. Lindsay 
Thompson has stepped down as editor 
of the BarNeirs. His glove. and shoes. 
will indeed be difficult to fi ll . 

During his tenure as editor, L ind­
say brought clarity to Byzantine ar­
guments, humor to sel f- important 
topics, and the l ight of day to obscure 
matters. On a personal level , I had 
the opportu ni ty to experience first­
hand Lindsay's pro fessionalism dur­
ing the editorial transition. He wi ll be 
sorely missed. 

Nevertheless. the Bar News must go 
on. As the Babe's-er. Lindsay's-suc­
cessor. let me tell you a little about my 
background. 

I have lived in Washington for20 years. 
attending first Seat tle Pacific University. 
and then U.P.S. School of Law. I gradu­
ated from U.P.S. in '83. and passed the bar 
the following year. Upon admission, I 
served as attorney for the Easter Seal 
Society Disability Law Program. which 
was designed to offer advice and repre­
sentation to disabled individuals in the 
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areas of housing, employment , and civil 
rights. 

Subsequent to that position. I signed on 
as in-house counsel for a real estate/ i nsur­
ance company. where I focused on real 
property. insurance, and contractual law. 
Now. nine years later. I have the privilege 

0111goi11g Bar News Editor Lindsay 
Tho11w1·011 (left) and 11e11· edi10r Hui 
White (right) 1ri1h the Bar Ne11·s'jirs1 
editor, John Rupp. after Rupp receil'ed 
the WSBA L1fe ti111e Serrice A 1rard at the 
Sept. H A1111ual Meeting 

to serve as editor for the Washington Staie 
Bar Ne11•.1·. 

A s with any change in editors there is. 
of necessity. a change in editorial view-

Oc1oher I 995 

Hal White 

point and/or magazine layout. Conse­
quently, in the coming months we plan to 
add regular columns dealing w ith com­
puterization & the law. and ethical prob­
lems facing attorneys. I· II discuss these 
columns in more detail as they're inte­
grated into the magazine. 

We wi ll also incorporate a few 
minor changes, such as elevating 
·The Board 's Work" and "Calen­
dar" to their own departm ents. and 
replacing "News From Home" with 
specific county breakdowns. The 
former changes are merited because 
of the i rnportancc of "T he Board· s 
Work" and length ofthc··Calcndar," 
whereas the replacement of ' 'News 
From Home" w ill provide a more 
convenient index for membership 
news. 
Due to the above reorganizations, 
the Gray Pages (the format, not the 
content) will be reti red. Although 
some die-hards w ill lament its pass­

ing more than any personnel change. its 
raison d'etre had lapsed, and I believe the 
new fonnat wi ll be more convenient to the 
majority of readers. 

I welcome article submissions ( if you ·re 
a writer in search o f a topic. don't hesitate 
to contact me). submissions to columns. 
or suggestions regarding improvements 
to the Bar News. Together, we'l l sec i f an 
excel lent magazine can become even bet­
ter. 

After all. even after the Babe lcl't. the 
Y ankees stil l won the World Series. 



Our Future-Together 
by Edward F. Shea 
WSBA President 

Whatever your views on the result of 
the referendum, we have all benefi ted 
from the vigor of the campaign and de­
bate. The referendum was costly and time­
consuming, but it was necessary to con­
clude an issue that had been argued for 
several years. The referendum renewed 
our appreciation of the reasons for the 
unified bar, including the power to remain 
largely self-regulated. II re newed vital 
interaction among the state, county , mi­
nority, and specialty bars and the sections. 

We would be disrespectful of the efforts 
of all involved in the referendum debate if 
we accepted the result as merely a vote 10 

continue the form of the Association as a 
unified bar. We must acknowledge that 
we retained our best opportunity to re­
main self-regulated. Further, we must also 
acknowledge that the uni fied bar has not 
only the power, but the duty, to carry out 
the legal profession's responsibilities to 
both the public and our members. 

With that momentum from the vigorous 
referendum debate and campaign, together 
we can confront the issues that were de­
ferred during the campai gn as well as 
more recent events which may provide us 
with the sternest challenges our profes­
sion has ever faced. These include exter­
nal matters, such as federal budget action 
on legal-service programs. They also in­
clude internal matters, such as the quality 
of member services and budget. 

All of us are now aware that the severe 
cut in federal funding of legal services to 
the indigent assures a statewide crisis in 
those programs. We arc working wi th the 
Access to Just ice Board , legal-service or­
ganizations and others to find successful 
strategies to handle that funding cris is. At 
a minimum, each one of us will have to 
take a hard look at our case loads and 
make a personal pledge to " take a legal­
service case." This is a burden of the 
un ified bar inherent in our current power 
to self-regulate. It is hardly coincidence 
that in a recent letter a member of our 
Congressional delegation reminded the 
recipie nt that some states have imposed 
on lawyers an annual requirement of more 
than 25 hours of pro bono service. 

In the past, some have urged adoption 
ofan annual , mandatory pro bono require­
ment of 30 hours for all lawyers, private 
and public alike. Others have advocated 

to allow members to buyout of that man­
datory obligat ion. If we are to remain an 
association with real self-regulation. then 
we must address these issues. If we do not, 
the solutions wi ll be imposed on us. 

And if a more compelling example is 
necessary, we need only look to Cali for­
nia, where the state legislature has im­
posed on all lawyers an annual assessment 
of $305 to fund the d isciplinary system. 
The total clues for each member of the 
California Bar are $478, inc luding the 
discipline assessment. 

In the case of our D isciplinary Board, 
the ABA review team and our own joint 
task force recommended s ubstan tial 
changes in our discipline process. While 
we have yet to adopt them, it was cv iclenl 
that, at a minimum , we had to hire addi ­
tional lawyers and staff to meet our obli­
gation to both our colleagues and the 
public. As a partial response to that crisis, 
we allocated more than $400,000 in this 
year's budget. We did so in the ful I recog­
nition that it would strain our financial 
capacity. We also remembered the Cal i­
fornia example and took action to remain 
self-regulated. 

We have instructed our commillee 
studying the Report of the Jo int Task 
Force on Discipline to give us the budget 
impact for each recomme ndation of adop­
tion as part of its final report. That report 
wi ll be d iscussed al a special meeting on 
November 3 and 4 and regular Board 
meetings in December and February. It is 
highly likely that we will have to increase 
the budget a llocation for discipline. 

We will also be considering how to 
proceed with consideration of the Report 
of the Task Force on Governance at our 
October meeting in Everett. There are two 
recommendations: an expanded Board or 
a House of Delegates. Both have s igni fi ­
cant budget impact. 

We are now conducting a comprehen­
sive review of Bar fi nances. It can no 
longer be postponed. The future is now. 
We intend lo examine whether or not we 
have taken all prudent action to maximize 
our clues and non-clues revenue. The orig i­
nal budget proposed for this coming Bar 
year exceeded revenues by several hun­
dred thousand dollars and would have 
requi reel the invasion of our recently accu­
mulated surplus. A lthough the adopted 

budget d id not exceed projected clues and 
non-clues revenues, we cut muscle and 
sinew to be able to say that. There is 
vi rtua l I y no contingency money other than 
a surplus designed to give us several 
months of operating expe nses as recom­
mended by our accountants. Out of a bud­
get of more than $8,700,000, there is only 
$ I 0,000 for contingencies, including pos­
sible litigation expenses. 

There is also a growing awareness that 
the Bar has economized to the point that it 
is having difficulty meeting member de­
mands for services. Both the Discipl inary 
Board and the Continuing Legal Educa­
tion Board report the need for increased 
staff support and additional funding in 
o rder to carry out their mandatory func­
tions. Several of our other boards. sec­
tions and committees would agree. As we 
acid more than I ,000 members each year, 
the daily demand by me mbers for bar 
services has strained our abi I ity to deliver. 
For example. we receive many complaints 
from members that the ethics "hotline" is 
anyth ing but. with delays in response to 
their calls the ru le rather than the excep­
tion. Members make s imilar compla ints 
about requests for MCLE course accredi­
tation. This is not. however, a criticism of 
the many volunteer attorneys on those 
boards and the staff assigned to them who 
are working beyond capacity. 

In addition, current Bar offices have 
been creatively redesigned to accommo­
date new technologies and pe rsonnel, but 
we are now virtually out of space. In the 
next few months, we are going to have to 
seriously consider obtaining additional 
space for Association offices. 

We will be studying these financial 
issues in the coming months and invite 
your input. Frankly, we are concerned 
about our financial capacity lo deal with 
the study of critical issues and to deliver 
the type and level of service to our mem­
bers that we all have come to expect. We 
are cautiously opt imistic that the renewed 
vigor of communication among all our 
bars. sections and divisions and the posi­
tive momentum from the resul t of the 
referendum will produce the creative so­
lutions to these issues. 

Many complex issues to be resolved? 
Yes, but if not by us, then w ho? 
A nd if not now, when? 
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Evolution in the Use of WSBA Dues 
by Dennis P. Harwick 
WSBA Executive Director 

Elsewhere in this issue of Bar News, 
you will find President Ed Shea' s first 
column. Though he has only been back on 
the Board or Governors as president-elect 
for the past seven to eight months, Ed 
studied the big picture facing the WSBA 
and identified the challe nges-especia lly 

1992 Actual 

Discretionary 
47% 

There are a numberorfactors contribut­
ing to this dramatic shift: 

• Some WSBA programs were elimi­
na!ed- such as the annual convention, 
law-related education for the public, and 
the statewide lawyer referral service, 

• Some WSBA programs were redesigned 
lo break-even or make money- such as 
CLE seminars and publ icatio ns and the 
Resources membe rship directory, 

• New non-dues sources of income were 
developed and exis1ing ones "enhanced" 
- such as bar exam fees, enro llment fees 
for the law clerk program, user fees for 
letters of good standing, etc., 

• Lawyer discipline was signijican1/y ex­
panded-- discipline staff was increased 
from 13 in 199 1 to 28 at the close ofFY 95 
(and most of the increase is for new disci­
plinary counsel to process the backlog o r 
cases). 
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the financ ial challe nges. He quickly found 
out tha t he has virtually no budget for new 
or innovative programs- and that some 
of his favorite programs, like law-related 
education for the public, no long exist. 

Over the past five years, the use of 
WSBA dues income has undergone a re­
markable transformation. During fiscal 
year l 992, approximately 53 percent of 

member dues was used for mandatory and 
regulatory functions versus 4 7 percent for 
discretionary functions. 1 By comparison, 
the fiscal year 1996 WSBA budget calls 
for allocating 79 percent of member dues 
to mandatory and regulatory functions, 
with only 21 percent a llocated 10 discre­
tionary functions. 

1996 Budget 

Mandatory 
53% 

Discretionary 
21% 

So what does all this mean? Well, it 
means that most of the non-dues sources 
of income have already been tapped. Most 
o f the programs that are capable of pro­
ducing revenue have already been maxi­
mized. And virtually all of the revenues 
from members' dues is being used for 
regulatory programs. In addition, the 
WSBA is facing some major issues with 
financial ramifications: 

• a governance re port that recomme nds 
creation of a I 00+ member house of de l­
egates, 

• a lawyer discipline report that recom­
mends the development of significant prac­
tice assistance programs to keep lawyers 
out of trouble, and 

• a lease that expires during a tight real 
estate market. 

l know that I have used this column 
many times to extol the fact that the WS BA 
has the lowest bar dues- by far- o f any 
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Mandatory 
79% 

of our peer bar associations. The WSBA 
also has the leanest staff to member ratio. 
And it has only had one dues increase 
s ince 198 1. 

Al though no one wants to be bar pres i­
dent when a dues increase is considered, I 
comme nd Ed Shea for the political cour­
age to ask the tough questions and make 
the hard decisions during his te rm o r of­
fice on whethe r a dues increase is needed 
so that the WSBA can continue to meet its 
obligations to its members and the citizens 
of the state of Washington. 

I Mandatory programs- for purposes ol'this analy­
sis-incl udc lhc categories of lav~•yer discipline. bar 
exam/admissions, MCLE. audits. admin istration. 
leadership and membership records. Discretionary 
programs include CLE seminars and publications. 
Bar Ne,rs. WSBA Sections. Young Lawyers Divi­
sion. Court Rules, Communications/PR. Lawyers· 
Assistance Program, Resources directory. Legisla­
tive Affa irs, Cl ient' s Security Program. fee arbitra­
tion, Access to Justice coordina tion. local-bar sup­
port, L.A.W. BBS. contributions to the WS BA's 
rese rve and the WSBA conti ngency budget. 



Assumption of Risk 
Under Washington Law 

by Charles H. Van Gorder 

m 
I. Introduction 
he .. assumption or r isk" doc­
trine was the subject o fa lengthy 
decision in 1992 hy the Wash­
ington Supreme Court, Scrm v. 

Pacific Wes/ Mrm11wi11 Resor!, 11 9 Wn.2d 
484, 834 P.2d 6 ( 1992). Justin Scott was 
injured whi le taking ski ing lessons when 
he sk ied off a practice slalom race course 
and hit an abandoned tow-rope shack. 
Scott. a I2-year-old boy. and his parents 
sued both the sk i resort and the ski school 
for damages resulti ng rrom Scou ·s inju­
ries. The trial court granted summary judg­
ment motions on all claims on behalf of 
both the ski school and the resort on the 
basis or an assumption of ri sk defense. 

In a decision containing a comprehen­
sive review of the status of assumption of 
risk under W ashington law. the Court 
upheld the validity o f the express written 
release signed by Scott ·s mother. but lim­
ited it~ appl ication to claims on behalf of 
Scott·s parents: claims on behalf of the 
son were reinstated . The written release 
pertai ning to the ski school. executed only 
by Scott 's parents. was found not to bar 
Scott's own cause o f action. The Court 
also rei terated the validity of the concept 
of implied assumption of ri sk. which could 
ei ther completely bar recovery or limit a 
plainti ff's recovery. based upon the facts 
of the case. The Court remanded the case 
for a determination of whether there was 
negligence on the part of the operator of 
the ski resort and. if so, whether Scotl 
should have recognized the ri sks that may 
have resulted from such negl igence and 
caused his injury. 

The assumption of risk doctrine has 
been used by Washington courts to bar or 
limit recovery on behalf of plainti ffs in­
j ured in various recreational activi ties, 
including working out at fi tness clubs, 
collegecheerleading, BB gun wars, inter­
scholastic athletics, demolition derbys, 
snow ski ing, ro ller skating. mountain 
climbing, scuba diving. golfing, and to­
bogganing. This article examines how the 
assumption of risk defense may be ap­
plied in Washington to l imit or bar a claim 
of negligence. particularl y in the context 
of athletic or other recreational activities. 
i1~ l ight of Scolt v. Pacific Wes1 Mo11111ai11 
Resor/ and other Washington court opin­
ions following that decision. 

II. Assumption of Risk in 
General 

In a negligence case. Washington law 
requires a plaintiff to prove: I) the exist­
ence of a duty owed to the plaintiff. 2) a 
breach of this duty. 3) a resul ting inj ury or 
damage to the plaintiff. and 4) a causal 
relationship between the breach of duty 
and the damage sustained by the plaintiff. 
Pedro-::,a v. 8rYa111. IO I Wn.2d 226. 228. 
677 P.2d 166 ( 1984). 

As a general ru le, assumption of ri sk 
may operate to bar a plaintiff from recov­
ering damages where evidence shows that 
the plaintiff voluntarily assumed a risk of 
harm arising from negligent or reckless 
conduct on the part of the defendant. W . 
Keeton. D . Dobbs, R. Keeton & D. Owen. 
Prosser & Kee/on on Tor!s, § 68, at 495-
98 (5th ed. 1984) (cited in Ridge v. 

K/adnick, 42 Wn. App. 785. 788. 7 13 P.2d 
11 31. reviell' denied. 106 Wn.2d 10 1 I 
( 1986)).1 If a defendant is able lo prove 
the pla intiff " assumed the risk" or inj ury 
caused by negl igent acts on the part or that 
defendant, there is no duty owed to the 
plainti f f and a cause of action for negli­
gence is therefore barred. Under certain 
circumstances (termed "secondary" as­
sumption of risk) . assumpti on or risk may 
operate only to reduce. rather than to bar. 
damages to a plaint i IT. 

III. Primary Assumption of 
Risk 

Washington case law distinguishes be­
tween ··primary"· as~umption of risk and 
··secondary"' assumption of risk. 

Primary assumption of risk oc­
curs where the plai n ti ff ei ther 
expressly or impliedly has con­
sented to rel ieve the defendant 
of an obligation or duty to act in 
a certain way toward him . . .. 

Leff11decker 1•. Cousins. 53 Wn . A pp. 
769. 773. 770 P.2d 675. rei•ie1r denied. 
113 Wn.2d IO 18 ( 1989). See also Kirk v. 
Washi11~10,1 Sra1e Uni1 · .. I 09 Wn.2d 448. 
453. 7-+6 P.2d 285 ( 1987) ("'Express and 
impl ied primary assumption of risk ari se 
where a plainti ff has consented to rel ieve 
the defendant or a duty to the plainti ff 
regarding specific known ri sks"). 

As discussed below. primary assump­
tion of risk can either be express or im­
plied. The disti nctions between express 
and impl ied assumption o f risk were sum-
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marizcd in /Jo_l'ce 1·. Wes/. 7 1 Wn. App. 
65 7. 666. 862 P.2d 592 ( 1993): 

Express primary assumption of 
risk arises out o f a contract con­
cept: implied primary assump­
tion o f ri sk arises out of a tort 
concept. Identical in result to a 
release of liability which excul­
pates for ordinary negligence if 
it occurs. express and impl ied 
primary a;,;,umption o f ri sk ex­
culpate by shifting the duty of 
care from the defendant to the 
plaintiff. thus preventing negli­
gence from occurring. Express 
assumption or r isk bars a claim 
resulting from risks ac11wll,,· as­
.1-w11ed by the plainti ff: implied 
primary assumption of risk bars 
a claim resulting from specific 
k110\\'11 and opprecia1ed ri sks. 

(Ci ting Seo/I . I 19 Wn.2d at 496-98. ) 
Primary assumption or ri sk acts as a 

complete bar 10 a plaintiff's recovery on a 
negligence claim as it acts to remove one 
of the elements of negl igence. i .e., the 
defendant ' s alleged duty to the plaintiff. 
Leve11decker. 53 Wn. App. at 773 (" con­
sent operates as a principle of no duty 
' hence no breach and no underlyi ng cause 
or action'") (quoting Codd v. S1eve11s Pass, 
Inc., 45 Wn. App. 393. 402. 725 P.2d I 008 

'' The key factor in 
determining if 
primary assump­
tions of risk 
applies is the 
plaintiff's sub­
jective knowl­
edge of the spe­
cific risks to be 

encountered. ' ' 

( 1986). review denied. 107 Wn.2d 1020 
( 1987)). See also Kirk. I 09 Wn.2d at 453-
54 ("'The basis of l primary I assumption of 
r isk is the plaintiff's consent to the nega­
tion of a duty by the defendant with regard 
to those risks assumed by the plainti ff'). 
A lthough primary assumption of ri sk acts 
as a complete bar, i t does so only to the 
ex tent the alleged damage resulted from 
the specific ri sks assumed by the plain­
tiff.2 

The key factor in determining if pri­
mary assumption of ri sk applies is the 
plaintiff s subj ecti ve knowledge o f the 
specific ri sks to be encountered. 
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The test i s a subjecti ve one: 
Whether the plaintiff in fact un­
derstood the ri;,k: not whether 
the reasonable person or ordi­
nary prudence would compre­
hend the risk .... JTJhcrc must 
be proof they knew of and appre­
ciated the ;,pccific hazard which 
caused the inju ry. 

Shorle/'\'. Dmrr . I OJ Wn.2d 6-+5. 656-57. 
695 P.2d I 16 ( 1985 ). See also Ridge. -+2 
Wn. App. at 788 (" a;,;,umption of ri sk 
invol ves a knowing encounter of danger 
and a subjective standard of conduct"). Cf 
Seo/I. 11 9 Wn.2d at 503 (in the case ofa 
chi ld. "conduct is measured by the con­
duct of a reasonably careful chi ld of the 
same age. intelligence. maturity . training 
and experience" ). 

The clements or a pri mary assumption 
of risk defense arc as follows: 

To establ ish primary assumption 
of risk. the evidence must show 
the plaintiff ( I) had full subjec­
ti ve understanding. (2) of the 
presence and nature or the spe­
cific ri sk, and (3) voluntarily 
chose to encounter the risk. 

Tinconi v. Inland Empire Zoological Soci­
ely , 66 Wn. App. 852. 859. 837 P.2d 640 
( 1992), aff"d, 124 Wn.2d 12 1. 875 P.2d 
621 ( 1994) (citing Kirk. I 09 Wn.2d at 
45 3). Primary assumption of risk may fall 
within either of two categories, express or 
implied primary assumption or ri sk. 

A. Express Primary Assumption 
of Risk. 

Express primary assumption of ri sk in­
corporates an --affi rmat i vcl y demonstrated. 
and presumably bargained upon. choice 
by the plaintiff to relieve the defendant of 
his legal duty toward the plainti ff." W. 
Keeton, D. Dobbs. R. Keeton & D. Owen. 
Prosser w ul Kee/011 011 Tor1.1· ~ 68 at -+96 
(5th ed. 1984 ). The Washington Supreme 
Court has stated that "court ;, have gener­
ally recognized that. subject to c?crtain 
exceptions. parties may contract that one 
shall no t be liable for hi~ or her own 
negligence to another." Wagenbla.11 I'. 

Odessa School Di.1·1. No. !05- 157-1661. 
11 0 Wn.2d 845. 8-+8. 758 P.2cl 968 ( 1988). 

In Kirk. 109 Wn.2d at 453. the Court 
noted that fo r primary assumption of risk 



to apply, the plaintiff's consent must be 
manifested by an affirmatively demon­
strated, and presumably bargained upon, 
ex press agreement. Jn Scott, 119 Wn.2d at 
496. the Court stated: 

Express assumption [of risk) 
occurs when parties agree in ad­
vance that one of them is under 
no obligation to use reasonable 
care for the benefit of the other 
and will not be liable for what 
would otherwise be negligence. 
When such a plaintiff is injured 
by one of the risks for which he 
or she has agreed to forgo suit, 
the cla im will be barred because 
that risk was assumed by the 
plaintiff. 

Although an express oral assumption of 
risk presumably could be valid, most of­
ten such express assumptions take the 
form of a wri tten re lease or exculpatory 
clause.3 The question of the validity of 
writ.ten agreements releasing or "excul­
pating" a party from potential liabili ty 
arises frequently. 

The general rule in Washington 
is that exculpatory clauses are 
enforceable unless (I) they vio­
late public policy, or (2) the neg­
ligent act falls greatly below the 
standard established by law for 
protection of others or (3) they 
are inconspicuous. 

Scott, 119 Wn.2d at 492. See also Hewitt 
v. Miller, 11 Wn. App. 72, 77, 52 1 P.2d 
244,reviewdenied, 84 Wn.2d 1007 (1 974) 
(" Absent some statute to the contrary, the 
generally accepted rule is that contracts 
against liabi li ty for negligence are valid 
except in those cases where a public inter­
est is involved") (quoting 57 Am. Jur. 2d 
Negligence § 23 (1971 )). Furthermore , 
"exculpatory c lauses are strictly construed 
and must be clear if the exemption from 
liability is to be enforced." Scot!, 119 
Wn.2d at 490 (but the term "negligence" 
is not essential for an effective release). 
See also Boyce, 7 1 Wn. App. at 662. 

1. Violation of Public Policy. 
Where exculpatory clauses are found to 

violate public policy, they will not be 
enforced against a pla intiff. 

' ' Although an ex­
press oral assump-
tion of risk pre­
sumably could be 
valid, most often 
such express as­
sumptions take the 
form of a written 
release or exculpa­
tory clause. , , 

There are instances where pub­
lic policy reasons for preserving 
an obligation of care owed by 
one pe rson to another outweigh 
our traditional regard for free­
dom of contract. 

Scot/, 119 Wn.2d at 493. The Court in 
Wagenblast observed that "courts .. . are 
usually reluctant to allow those charged 
with a public duty, which includes the 
obl igation to use reasonable care, to rid 
themselves of that obligation by contrac t." 
Wagenblast, 110 Wn.2d at 849. The 
Wagenblast Court then set forth the six 
criteria to be considered in determining 

whether an exculpatory agreement should 
be dec lared invalid on publ ic policy 
grounds: I) The agreement concerns an 
endeavor of a type generally thought suit­
able for public regulation; 2) The party 
seeking exculpation is engaged in per­
fo1111ing a service of great importance to 
the public, which is often a matter of 
practical necessity for some members of 
the public; 3) Such party holds itselfout as 
willing to perform this service for any 
member of the public who seeks it, or at 
least for any member coming within cer­
tain established standards; 4) Because of 
the essential nature of the service , in the 
economic setting of the transaction, the 
party invoking exculpation possesses a 
decisive advantage of bargaining strength 
against any member of the public who 
seeks the services; 5) In exerc ising a supe­
rior bargaining power, the party confronts 
the public with a standardi zed adhesion 
contract of exculpation, and makes no 
provision whereby a purchaser may pay 
additional reasonable fees and obtain pro­
tection against negligence; and 6) The 
person or property of members of the 
public seeking such services must be 
placed under the control of the furnisher 
of the services, subject to the risk of care­
lessness on the part of the furn isher, its 
employees or agents. Id. at 852-56. See 
also Boyce, 71 Wn. App. at 663-64 (citing 
Wagenblast). 
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Examples of exculpatory c lauses found 
to violate public policy include clauses 
relating to negligence of a bank renting 
safety deposit boxes, Sporsem v. First 
Nat'/ Bank o{Poulsbo, 133 Wash. 199, 
233 Pac. 64 1 ( 1925); to a gas company's 
duty to inspect pipes and fittings, Reeder 
v. Western Gas & Power Co., 42 Wn.2d 
542, 256 P.2<l 825 ( 1953); to negligence 
involving a public housing authority, Tho­
mas v. Housing Auth. ol Bremerton, 7 1 

Wn.2d 69, 426 P.2d 836 ( 1967); to negli­
gence in a residential landlord-tenant set­
ting, McCutcheon v. United Homes Corp., 
79 Wn.2d 443,486 P.2d I 093 ( 197 I); and 
to '.njuries sustained by students engaged 
m mterscholastic sports, Wagenblast. 

2. Gross Negligence. 
Washington courts have recognized that 

liability releases wil l be invalid "'where 
the negligent act falls greatly below the 
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standard established by law for the protec­
tion of others against unreasonable ri sk of 
harm. '" Conradt v. Four Siar Promotions, 
inc., 45 Wn. App. 847, 852, 728 P.2d 6 17 
(1986) (quoting Blide, 30 Wn. App. at 
574). See also Boyce, 7 1 Wn. App. at 665 
("If [the defendant' s] negligent acts fell 
greatly below the standard established by 
law for the protection of others against 
unreasonable risk of harm, the re leases are 
unenforceable"). In Liberty Furniture, inc. 
v. Sonitrol of Spokane, Inc., 53 Wn. App. 
879,882, 770 P.2d I 086 ( 1989), the Court 
of Appeals recognized that gross negli­
gence, lying "somewhere between negli­
gence and willful or wanton misconduct" 
was sufficient to invalidate an exculpatoiy 
clause. 

Boyce concerned a claim on behalf of a 
student who died in a scuba diving acci­
dent. The appellate court upheld the trial 
court's summary judgment dismissal of 
plaintiff's c la ims because the plaintiff 
fai led to allege gross negligence or to 
produce substantial evidence of serious 
negligence. "Since a release of liability ex­
culpates ordinary neg ligence, if it occurs, 
the plaintiff must establish gross negligence 
affirmatively to avoid enforcement of the 
release." Boyce, 7 1 Wn. App. at 665. 

3. Conspicuousness and 
Opportunity to Review. 

The "conspicuousness" of exculpatory 
clauses deals both with the physical pre­
sentation of the c lause and a plaintiff's 
opportunity to review and understand that 
clause. ln Washington, contracts against 
liability for negligence "are valid unless 
the releasing language is so inconspicuous 
that reasonable persons could reach dif­
ferent conclusions as to whether the docu­
ment was unwittingly signed." McCorkle 
v. Hall, 56 Wn. App. 80, 83, 782 P.2d 574 
( 1989). The sufficiency of the language of 
the exculpatory clause is generally a ques­
tion of law. Scott, 119 Wn.2d at 490; cf. 
McCorkle, 56 Wn. App. at 74 (discussed 
below). In addition to the conspicuous­
ness of the exculpatory clause, the plain­
tiff must also have had ample opportunity 
to fully examine the language of the re­
lease. Mccorkle, 56 Wn. App. at 83. 

McCorkle , Conradt, and Baker v. Se­
attle, 79 Wn.2d 198, 484 P.2d 405 (1971), 
provide guidance concerning the requisite 
conspicuousness ofan exculpatory clause; 
the clauses in McCorkle and Baker were 
found not to be clearly sufficient. M cCorkle 



involved the interpretation of a release 
that the plaintiff signed whe n joining a 
fitness club. Even though the plaintiff 
testified that he did not read the liability 
release before s igning the application to 
join the c lub, the trial court granted a 
defe nse motion for summary judgment, 
holding that the liability release was con­
trolling. The Court of Appeals reversed 
and remanded for trial because there was 
an issue off act as to whetherthe plaintiff's 
signature was " unwillingly" made, and 
whether " the disclaimer language was so 
conspicuous that he could not have unwit­
ting ly signed the application." McCorkle, 
56 Wn. App. at 84. 

The exculpatory clause at issue in Baker 
was contained in the middle of a one-page 
Golf Cart Rental Agreement. Although 
the s ize of the print of that clause was no 
smaller than the rest of the agreement, the 
court found that the exculpatory clause 
would have been observed only if the 
plaintiff had read the entire agreement. 
Thus, the c lause was found not to be 
conspicuous and did not operate to bar 
plaintiff's claim. Baker, 79 Wn.2d at 202. 

In Conradi, the subject release was 
found to be sufficiently conspicuous and 
summary j udgment in favor of the de fen­
dant was affi rmed upon appea l. Conradt 
concerned the validity of a release signed 
by a driver in a demolition derby. The 
court found the release was e nti re ly ad­
dressed to the obvious and inherent risks 
and dangers in racing and the voluntary 
assumption of those ri sks, and conta.ined 
BOLDFACE emphasis throughout. Fur­
ther, above the signature line on the re­
lease was the "conspicuous statement ' I 
have read this release."' Conradi, 45 Wn. 
App. at 850. Under these circumstances, 
the court found there was " no issue of fact 
as to [the plaintiff' s] contemplation of the 
ri sk involved." Id. 

B. Implied Primary Assumption 
of Risk. 

The second category, implied primary 
assumption of ri sk, is s imilarly based on 
consent by the plaintiff, " but without the 
'aclclitional ce remonial and ev idential 
weight of an express agreement. "' Kirk, 
I 09 Wn.2d at 453 (quoting Prosser at 
496). It "arises where a plaintiff has 
impliedly consented (often in advance of 
any negligence by the de fendant) to re­
lieve defendant of a duty to plaintiff re­
garding specific known and appreciated 

'' To the extent a plaintiff is injured as a 
result of a risk inherent in and necessary 
to a sport or other activity, the defen­
dant owes no duty: and there is, there­
fore, no negligence. '' 

risks." Scot!, .119 Wn.2d at 497 (emphasis 
in original) (c ited in Tincani v. Inland 
Empire Zoological Sociely, 124 Wn.2d 
121 , 144,875 P.2d 621 (1994). 

Primary implied assumption ofrisk acts 
as a complete bar to a plaintiff's recovery. 
Scoll, 119 Wn.2cl at 495 ("Primary im­
plied assumption of risk continues to act 
as a complete bar to recovery after the 
adoption of comparative neg ligence 
laws") . See also Tincani, 124 W n.2d at 
143 ("Assumption of the ri sk in this form 
is really a principle of no duty, or no 
negligence, and so denies the existence of 
the underly ing action. Therefore, implied 
primary assumption of the risk remains a 
complete bar to recovery"); Ridge, 42 
Wn. App. at 788 ("this primary type of 
assumption of risk should continue to bar 
recovery even after the adoption of com­
parative negligence or fault because as­
sumption of the ri sk in this form is, in 
reali ty, the princ iple of no duty- hence 
no breach and no underlying cause of 
action") (cited with approval in Scali, 11 9 
Wn.2cl at497); Leyendecker, 53 Wn. App 
at 774; Codd, 45 Wn. App. at 402. 

A critical factual issue in applying pri­
mary implied assumption of risk is the 
scope of the risks assumed by the plaintiff, 
i.e., "what ri sks were impliedly assumed 
and which remain as a potential basis for 
liability." Scolt, 11 9 Wn.2d at 497 . "Im­
plied primary assumption of ri sk means 
the plaintiff assumes the clangers that are 
inherent in and necesscuy to the particular 
sp ort or ac tivity." Id. at 50 1 (emphasis in 
original) (quoted in Tincani, 124 Wn.2cl at 
143). See also Ridge, 42 Wn. App. at 788 
("Those who partic ipate in sports or 
amusements are taken to assume known 
risks of being hurt, although they are 
deemed not to have consented to unsports­
manlike conduct rule violations, which 
are not part of the game. By taking part in 
the game, [plaintiff] agreed to accept the 
ri sks inherent in the game that were obvi-

ous and necessary"). "To the extent a 
plaintiff is injured as a result of a ri sk 
inherent in and necessary to a sport or 
other activity, the defendant owes no duty; 
and there is, therefore, no negligence." 
Tincani, 124 Wn.2d at 144 (citing Sc011, 
119 Wn.2d at 498). 

C. Limitations on Primary 
Assumption of Risk. 

As noted above, in order to be e ffective, 
exculpatory clauses must not violate pub­
lic policy or be vague or inconspicuous, 
nor can they release liability resulting 
from conduct constituting gross negli­
gence. The re are, however, additional limi-
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'' ... to the extent a parent's release of a third 
party's liability for negligence purports to bar 
a child's own cause of action, it violates public 
policy and is unenforceable. , , 

tations on the e ffectiveness o r primary 
assumption of risk. 

The most fa r-reaching limitation may 
be the Court's recent determination that a 
pare nt does not have the legal authority to 
execute a release on behalf of a minor 
child. The Court has held that '"to the 
extent a parent 's re lease of a third party's 
liabi lity for negl igence purports to bar a 
child 's own cause o f action, it vio lates 
public pol icy and is unenforceable ." Seo fl, 
l 19 Wn.2d at 495. Such a release will 
operate, however, to bar the parents' cause 
of action based upon thei r child's injury. 
lei. 

Although primary assumption of risk 
operates as a complete bar to a cause of 
action based upon negligence, the risk 
that allegedly caused the damage must be 

a risk that was specificall y know n and 
appreciated by the plaintiff. 

One who participates in sports 
"assumes the risks" which are 
inhere111 in !he sport. To the ex­
tent a plai ntiff is injured as a 
result of a risk inhere nt in the 
sport, the de fendant has no duty 
and there is no negligence . . .. 
A de fendant simply does not 
have a duty to protect a sports 
partici pant from dangers which 
are an inherent and normal part 
of a sport. 

Scofl, 119 Wn.2d at 498 (emphasis in 
origi nal). Thus, a pla intiff assumes only 
those risks that are inherent in and neces-
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sary to the particular sport or act ivi ty. Id. 
at 50 I. If a pla intiff is injured as a result o r 
a ri sk that was not known or appreciated at 
the time the course of conduct was entered 
into, the cla im wi ll no t be barred by this 
defense. 

Assumption of risk may act to 
limit recovery but only to the 
extent the plaintiff's damages 
resulted from the specific risks 
known to the plaintiff and volun­
tarily e ncountered. To the extent 
a plaintilTs injuries resulted from 
o the r ri sks, created by the defen­
dant, the defendant remains li­
able for that portion. 

Kirk, l09 Wn.2d at 454-55 (quoted in 
Tincani, 66 W n. App. at 860). Thus in 
Kirk, the plaintiff was held not to ha ve 
assumed the risks o f, and was not barred 
from recovering for, injuries resulting from 
the university ' s negl igent provision of 
dangerous fac ili ties or imprope r instruc­
tion or supervision. 

IV. Secondary Assumption of 
Risk 

Secondary assumption of risk occurs 
when " the plaintiff is aware of a ri sk that 
already has been created by the negligence 
of the defendant yet chooses to voluntarily 
encounter it." Leyendecker, 53 W n. App . 
at 774. Secondary assumption of risk d if­
fers from primary assumption in that sec­
ondary assumption of risk " is not truly 
consensual, but is a form of contributory 
neg ligence, in which the negligence con­
sists of making the wrong choice and 
voluntaril y encoun tering a known unrea­
sonable risk." Id. Secondary assumption 
o f risk results in a reduction of damages 
rather than a complete bar to the recovery 
ofdamages.Scolt, l 19Wn.2dat497(cited 
in Yurkovich v. Rose, 68 Wn. App. 643 , 
656, 847 P .2d 925 , review denied, 121 
Wn. 2d I 029 ( I 993). Secondary assump­
tion of ri sk has two categories: " impl ied 
unreasonable" and " imp lied reasonable" 
assumption of risk. Kirk, I 09 W n.2d at 
454; Leyendecker, 53 W n. App. at 774. 

A. Implied Unreasonable 
Assumption of Risk. 

This category "focuses . .. upon the .. . 
issue of the objective unreasonableness of 
the plaintiff's conduct in assum ing the 



ri sk.·· Kirk. 109 Wn.2d at -+54. "IOlne 
who willingly and unreasonably encoun­
ters a known risk created by the negli­
gence of another may be held to have 
assumed that risk ... /7T Rayonier Inc. ,·. 
P11}{el Sound Freigl11 Lines. 4-+ Wn. App. 
368. 373. 722 P.2d 1310 (1986). The 
Washington courts have determined that 
it is a jury question whether the plainti ff 
acted in an objecti ve ly unreasonable man­
ner in assuming the risk of the defendant's 
conduct. I f it is f'ound the plaintiff acted 
unreasonably. Washington law requires a 
reduction in damages based on the per­
centage o f damage contributori ly caused 
by the plaintiff. Id. at 375-76 . ..J 
B. Implied Reasonable 

Assumption of Risk. 
This category of assumption of risk 

contemplates a si tuation where the plain­
tiff impliedly assumed the ri sk, but ac ted 
reasonably in doing so. Leyendecker. 53 
Wn. App. at 774 n.2. Historical ly. there 
have been differing views on how to treat 
this category o f assumption of ri sk. 

( l) Prosser View. T he Prosser view 
asserts that impl ied reasonable assump­
tion of risk should not be al lowed to re­
duce a plaintiff's damage in any way: 

It would thus appear odd if the 
plainti ff's reasonable assump­
tion of the ri sk to which he was 
ex posed by the neg I igence or the 
defendant were treated as an ab­
solute bar. or logically should 
it even factor in to reduce the 
plaint i ff's damages. since his 
conduct has by definition been 
free from blame. 

Prosser. at -+97-98. 
(2) Schwartz View. Prof'e~~or Schwartz 

argues that implied reasonable assump­
tion ofri sk is an issue that should be given 
to the jury for consideration: 

When a person's conduct under 
the facts is truly voluntary and 
when he knows o f the specific 
risk he is to encounter. th is is a 
form of responsibil ity or fault 
that the jury should evaluate. 

V. Schwartz. Co111parn1ive Negligence. 
* 9.5. at 180 (2d eel. 1986) (quoted with 
approval in Kirk, 109 W n.2d at 458). 

(3) Washington View. Noting that the 
issue o f implied reasonable assumption o f 

'' The Court held that implied reasonable 
assumption of risk, if it was voluntary on the 
part of a plaintiff, is a matter for the jury to 
address and is a damage-reducing factor 
rather than a complete bar. , , 

ri sk was the subject of extensive discus­
sion by the courts and legal commenta­
tors, the Washington Supreme Court has 
stated it favors the reasoning of Professor 
Schwartz. The Court held that implied 
reasonable assumption of risk, if it was 
voluntary on the part of a plaintiff, is a 
matter for the jury to address and is a 
damage-reducing factor rather than a com­
plete bar. Kirk. I 09 Wn.2cl at 457-58. 

V. Conclusions and Recom­
mendations 

In Washington. courts w il l apply the 
defense of assumption of risk as a co111 -
p/e1e bar to a plaintiff s negligence claim 
if offered. or if the defendant establishes 
by a preponderance o f the evidence the 

plaintiff subjecti vely knew o f the risks to 
be encountered and expressly or impliedly 
decided to encounter the known risk . For 
a party to insulate i tself. W ashington courts 
w ill uphold w ri tten agreements '·excul­
pat ing" a defendant from potential liabil ­
i ty resulting from activities which may be 
classified as "risky'· or "dangerous,'' but 
only if particular public interests arc not 
involved. 

When a defendant ra ises the defense of 
an express primary assumption or ri sk, 
W ashington courts wi ll require proof the 
exculpatory language was conspicuous. 
the party signing understood the signi fi ­
cance o f the document. and there was 
ample opportuni ty for the injured party to 
examine the release prior to the signing. 
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A 11 contracts that seek to release a party 
from potentia l liability should contain 
clearly written language indicating that 
the party signing the agreement is assum­
ing all risks of injury or damage resulting 
from the activity in which he or she seeks 
to engage.5 Specific ri sks that can be 
anticipated should be itemized in the re­
lease. All exculpatory language should be 
printed in bold format or in a manner that 
makes it ··stand out .. on the page. Once the 
document is prepared in a clear and easi ly 
understandable manner. the party signi ng 
must be given a reasonable opportunity to 
read the document and to understand its 
contents. 

Endnotes 
1 In a case involving stric t liability. 

however. assumption of risk is a damage­
reducing fac tor rather than a bar to recov­
ery. South ,,_ A.8. Chance Co., 96 Wn.2d 
439. 635 P.2d 728 ( 198 1) (cited in 
Ca111pbell 1·. !TE Imperial Corp. . I 07 

■ ■ 

I 
imagetech 

IIICOH 

Wn.2d 807, 8 19-20. 733 P.2d 969 ( 1987)). 
2 When damages are partl y due to a 

defendant's negligence and the risks 
thereof were not expressly assumed by a 
plaintiff. that plaintiff may sti ll recover a 
portion of his or her damages. See. e.g .. 
Shorter,._ Drur_r, 103 Wn.2d 645, 695 
P.2d 11 6 ( 1985) (plaintiff held to have 
assumed 1i sk of injury from refusing a 
blood transfusion, but did not assume risk 
of negligence of physician: plaintiff al­
lowed a recovery reduced by 75%). 

3 ote that an express preinjury release 
of an employer may operate 10 release any 
employees as wel l. Borce. 7 1 Wn. App. at 
662-63. 

~ In Ti11ca11i. the jury concluded that the 
plaintiff voluntarily chose 10 encounter a 
ri sk created by the defendant. The Court 
held this type of assumption of risk is 
called "unreasonable assumption of the 
risk .. and did not bar all recovery as the 
jury may appo11ion the percentage of the 
fault attributable 10 each responsible party. 

Ti11ca11i, 124 Wn.2d at 145 (quoting Scott, 
11 9 Wn.2d at 499). 

5 The express assumption of all risks in 
a release has been found to include the 
risks of negligent instruction and supervi­
sion. See Boyce, 7 1 Wn. App. al 666-67 
('" . . . knowledge of a particular risk is 
unnecessary when there is an express 
agreement to assume all risk: by express 
agreement a plaintiff may undertake to 
assume all of the risks of a part icular . .. 
silllalion. whether the_r are f.:11ow11 or 1111-

k11011"11 to hi111. " ') (quoting Restatement 2d 
Torts § 496D. com. a: Prosser & Keeton. 
Tons (5 th ed. 1984) § 68. p. 482). 
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Washington State Constitutional Research: 
A Recipe for a Gunwall Analysis 

by Kelly Kunsch 

Introduction 
talc constitutional interpretation 
has achieved a growing promi­
nence in the legal landscape 
over the last decade. Thi s can 

be attri buted in large part to movements in 
the judicial , academic and pol i tical com­
muni ties. Because researching state con­
stitutional issues is very different from the 
usual types of legal research. a discussion 
o f the avai lable resources and strategics 
for thei r use is essential before making 
such arguments. 

Background 
The United States Supreme Court rec­

ogni zes that state constitutions may ac­
cord more rights to their citi zens than the 
federal consti tution does.1 In fact. the ap­
pel late courts o f a majori ty of states have 
interpreted thei r state constitut ions to pro­
vide greater protection for individual rights 
than the United States Constitution does.2 

In Washington, making a state consti tu­
tional argument requires a speci fied type 
of analysis that the state Supreme Court 
announced in Sw1e v. G111nval/) Even i f 
the courts have already determined that a 
particular prov ision o f the state constitu­
tion may be interpreted differently than its 
federa l counterpart , an attorney stil l must 
prepare a Gunwall argument to support a 
finding that such an interpretati on is ap­
propriate for the facts o f a part icular case. 
This article is intended to help attorneys 
prepare and research for such an argu­
ment. 

History of the Washington 
Constitution 

On July 4. 1889. an elected group of 
delegates met in Olympia for the purpose 
of drafting a cons1i1u1ion for the then 
Terri tory of Washington. The delegates 
approved the W ashington Consti tuti on on 
A ugust 22. the people rati fied i t at an 
election on October I . and it became ef­
fecti ve upon the state' s admi ssion to the 
union on November I I . 1889. This consti­
tution was based primari ly on a model 
draft constitution prepared by Wi ll iam 
Lair Hi l l and on the constitutions of nu­
merous other states (particularl y Oregon 
and Cali fo rn ia).4 

The original Washington Consti tution 
consisted o f 27 A rticles.-~ It has since been 
amended numerous times th roughout the 
state's history. However. most of the fo­
cus in state constitutional interpretation 
has been on provisions in the original 
constillltion. particularl y the Declaration 
o f Rights.6 Because of that, this art icle 
concentrates on researching the prov i ­
sions in that original version. 

The Gunwall decis ion 
In I986, thc WashingtonSuprcmcCourt 

decided its ground-breaking case on state 
const itu tional interpretat ion: Stale v. 
Gunwall. 7 Gu11 111all was a search and sei­
zure case argued under the A rt icle I. sec­
tion 7. right 10 privacy provision of the 
Washington Consti tution. The court found 
that the pri vacy provision or the state 

constitution did prov ide greater protec­
tion than the federal constitution.8 

The G111nrn// court announced six non­
exclusive neutral criteria as re levant in 
determini ng whether the Washington State 
Constitution should be considered as ex­
tending broader rights to i ts cit izens than 
1hc United States Constitut ion. The cri te­
ria arc: (I) the textual language; (2) di ffer­
ences in the texts; (3) constitutional his­
tory; (4) preexist ing state law; (5) struc­
tural di fferences; and (6) matters of par­
ticular state or local concern.9 Later deci­
sions have held that although not all o f the 
fac tor s w i l l be rel evant to eve ry 
casc. 10 rai lure to analyze the Gu111rn// fac­
tors precludes a court from addressing the 
interpretation o f the stale constitution. I I 

The court has said 1ha1 the proper in­
qui ry under G/1/1\rct// is not to ask whether 
stale const itutional analysis is necessary, 
but rather whether on a given subj ect 
matter the Washington constitutional pro­
vision should afford greater protection 
than the minimum protection afforded by 
the federal consti tution.12 Furthermore. 
there is no presumption o f adherence to 
federa l constitutional analysis. W i th those 
parameters in mind. an attorney can begin 
researching and analyzing the factors. 

Researching the Gumvall 
factors 

l. The Textual Language 
A detailed discussion or the ru les of 

construction for consti tutions is beyond 
the scope of this article. 1 ~ However, at-
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' ' Because a constitution is an 

expression of the people's will , its 

words must be interpreted with source for contemporane­
ous legal defini t ions is 
/Joul'ier'.1· Law Dictio­
nan-.1 X L i kc cu rrent law 
dictionaries, i i g ives ci ta­
tions lo pri mary authori ty 

the meaning they would have had 

to ordinary voters rather than 

lawyers and legislators. , , 

torncys should be aware of the overriding 
and basic maxim of textual analys is: words 
used must be given their common and 
ordinary mcaning.1-1 Because a constilll­
tion is an expression of the people· s will. 
its words must be interpreted with the 
meaning they would have had to ordinary 
voters rather than lawyers and lcgisla­
tors. 15 

Since the meaning of a given word may 
have changed over the history of the state. 
one must look to the meaning at the time 
the prov ision was aclopted. 16 Usually . that 
meaning must be sought from sources 
extrinsic to the const itution. In a legal 
context. that usual ly translates into deci­
sions of the courts contemporaneous with 
the provision· s enactmcnt. 17 A useful re-

as wel l as giv ing a defini­
tion. For nonlegal defin i­
tions. dictionaries dating 

back to the enactment o f the constitution 
can be found in most research l ibraries.19 

2. Differences in the Texts 
Differences in the text of paral lel state 

and federal constillltional provisions can 
indicate that stale founders intended a 
mcani ng di ffcrcnt from that of the drafters 
of the federal constitutional provisions.20 
However. even w here the Washington 
Constitut ion contains language identical 
10 a provision of the United States or some 
other state constillltion. it is possible that 
the intent of the framers was different 
from that of the framers o f the other con­
stitution.21 The text of both the federal 
and state constitution arc reprinted in the 
Revised CodcofW ashington (among other 
places). 

"integratedresponsivecomprehensi vesystematic 
respectedlong-termdiversifiedbalanced 

rigorouscomm ittedanalvticalfu 11-s e rvice 
strategicinf o rm ed dedicated 

responsibleknowiedgeableconsistentdisciplined , , 
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3. Constitutional History and 
Common Law History 

Probably the best source for research­
ing the history of the Consti tuti onal Con­
vention is: Quentin Sh ipley Smith. The 
Jo11mal of'tl,e Wasl,i11gtm1 State Co11stit11-
tio11al Co11ventio11 1889 ll'ith Anolvtica/ 
Index ( Beverly P. Rosenow. eel. 1962). 
published by Book Publ ishing Company. 
The first part o f the work consists of dai ly 
summaries of the proceedings. The sec­
ond maj or part is an index arranged by 
A rt icle and Section numbers w ith refer­
ences back lo the dai ly summaries. Unfor­
tunately . the j ournal does not contain ver­
batim debates. To partial ly compensate 
for thi s. the cou rts have used newspaper 
articles 10 aid intcrprctation.22 M any of 
the state's newspapers at the time covered 
the Convention. Some even printed verba­
t im reports o f debates for particular provi­
sions. Since the Convention met between 
Jul y 4 and A ugust 22. 1889. papers from 
those dates likely have the most signifi­
cance.:n However. arti cle~ both before 
and artcr those dates can be usefu l in 
constitutional interpretation. A col lection 
of contemporary newspaper articles com­
pi led by Beverl y P. Rosenow is avai I able 
from the Marian G. Gallagher (Uni versi ty 
of Washington) Law Library.2-1 

A not her technique that can be employed 
in interpreting the state constitution is to 
compare and contrast the provisions to 
similar ones in const itutions that the del­
egates copied from or referred to in draft­
ing the Washington Constituti on. A use ful 
resource for finding parallel state consti­
llltions is Arthur S. Beardsley's Notes 011 
the So11rces <Jf'tl,e Co11stit11tio11 <Jf'tl,e State 
of'Waslri11gto11 (repri111ed in Washington· s 
Legislative Ma1111al). The text o f other 
state consti tutions can usually be found in 
the state· s code. Other sources of original 
texts are: Wi l li am Fin ley Swindler's 
So11rces and Doc11111e111s c!/' United Slates 
Constitutions ( 1973) and Francis Newton 
Thorpe's Federal and Swte Co11stit11tio11s 
( 1909). One other valuable text is tit led 
Washington: A Constitution Adapted 10 
tire Coming Swte by Wi ll iam Lair Hil l. 
Copies or this were placed on the desks of 
the members of the Constitutional Con­
vent ion and were used as a working basis 
upon which to bui ld the new state consti ­
tution. 

I 11 additi on to the above sources for 



constitutional texts, contemporaneous in­
terpretations of the language used in the 
constitution can be found in both Hill's 
CocJe25 and Ballinger· s Coclc.26 The 
Jailer"s extensive cross-referencing to 
other state constituti ons has 1101 been rep­
licated in any other resource. 

4. Preexisting State Law 
State law may be responsive to special 

concerns of its citizens long before they 
arc aclclressecl by analogous conslitutional 
claims. For this reason. preexisting state 
law can help to define the scope or a 
constitutional right laterestablished.27 One 
Court of Appeals case implies that this 
factor might. in fact. be the most persua­
sive factor in compelling expansion of a 
right under the state constitution.28 

In 1889, Washington· s statutory law 
cxistccl in the form or the Code of 188 1 
and the session laws from the ensuing 
oclcl- numbcrecl years. The Code of 188 1 is 
not annotated. However. Hi 11 · s Code. pub­
lished shortly after 1889. is annotatccl and. 
therefore. might be useful for finding con­
temporaneous cases interpreting the s1a1-
u1es. In add ition. the Washington Digest 
includes case law predating statehood. 
Case law for all state and federal case law 
at the time can be found using the --cen­
tury Digest. " 29 

5. Structural Differences 
The Washington Constitution' s differ­

ences from the federal Constitution go far 
beyond particular differences in language 
and hi story. The structures or the docu­
ments themselves are substantially differ­
ent. As Cumra/1 states. the United States 
Constitut ion is a grant of li mited enumer­
ated powers lo the federa l government. 
By contrast. the Washington Constitu tion 
imposes limitations on the otherw ise ple­
nary power of the state 10 do anything not 
express ly forbidden by the state constitu­
tion or federal law.JO Thus. the stale con­
stitution. unlike the federal constitution. 
guarantees fundamental rights rather than 
restricts thcm.31 This overriding struc­
tural difference always points toward pur­
suing an independent state constitut ional 
analysis.32 

6. Matters of Particular State 
or Local Concern 

C111111'(1/I di stinguishes mailers of local 
character from matters where nat ional 
uniformity is important)> A mailer of 

local character supports an argument in 
favo,· of independent state analysis. Mat­
ters requiring national uniformity fa vor 
state consti tutional interpretation in ac­
cord with that of the federal Constitution. 

Specifically. the courts have held that 
pri vacy interests are matters of particu Jar 
state interest and local concern.3-1 ln addi­
tion, the courts have held that state law 
enforcement measures arc a mailer of 
local concern. >-'> Conversely, adopt ion or 
a uniform law is a clear statement that the 
matter is not one of special local concern 
but one for wh ich national and uniform 
pol icies are desi rablc. 36 Thus. in research­
ing this factor. a quick perusal of the index 
to U11ifor111 utH'.I' A1111ow1ed 37 might pro­
vide evidence of the perceived need for 
national uniformity. In aclclition. an attor­
ney might look to cases discussing the 
Coote_,, doctrine and its progeny under the 
Commerce Clause for analysis of national 
versus local intcrest.38 

7. Other Factors 
C111nrn// specifically states that its fac­

tors are not exclusivc .39 Therefore. in ad­
dition to researching the above C111nrn// 

Upright Rolling Position 
Adjustable steel handle extends -+ 
up to 36" for easy rolling 
•Easy glide wheel system 
Fits down narrow aisles-18" x 13" x 9" 
•Top ··oocu-pocket" for passport, 
tickets, pens, cards etc. 

•Bottom pocket for files & magazines, 
2 sided zipper for easy access 

A $35 
Value 
• 3 year warranty 
• 30 day money 

back guarantee 

factors , an atto rn ey shou lei cons icier 
whether other factors might also be rel­
evant. One such additional factor that the 
courts have used is uncertainty at the 
federa l leveJ.-lO Other potential factors 
will rely on the future arguments of mem­
bers of the bar. 

Finally. to put al l of the above within its 
proper hi storical context. an at torney ar­
guing a state constitutional claim should 
be familiar with the national and regional 
political climate at the time or the Wash­
ington Constitution ·senactmcnt. The most 
widely recognized histories of the State of 
Washington include: Ll oyd Spencer and 
Lancaster Pollard· s A Hist rm· oft!te Sw1e 
of Was!ti11g1011 (various publication dates): 
Clinton A. Snowden·s His1on· of Wash­
i11gw11: The Rise and Progressofa11A111eri­
rn11 Swte ( 1909); and Julian Hawthorne's 
History of Was!ti11gto11 lite Evergreen 
Sf(lfe: Fro111 Early Dm1·11 to Daylight 
( I 893). 

Endnotes 
t See Prune_rnrcl Shopping Cir. \'. Rob­

ins. --t47 U.S . 74 (1980). 
2Robert F. Utter. --Freedom and Diver-
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si ty in a Federal System: Perspectives on 
State Constitutions and the Washington 
Declaration of Rights.' ' 7 U. Pugel Sound 
L. Rev. 491 ,499( 1984). 

~106 Wn.2d 54. 720 P.2d 808 ( 1986). 
4Arthur S. Beardsley, Sources of !he 

Washing/On S1a1e Com1i1111ion at Preface 
( 1939). reprinted in: State of Washington. 
Legisla1ive Manual (published biannu­
ally). In addition to the constitutions al ­
ready mentioned. Hill utilized a consti tu­
tion proposed and rejected by Congress in 
1878. This 1878 Constitution can be re­
searched in Edmond S. Meany & John T. 
Condon, Wa.1hinglon 's Firs/ Cons1i1wion, 
I 878, and Proceedings of !he Co11 ve111io11 
( 1989). 

5A copy of the original version of the 
Washington Constitution with some an­
notations to case law can be found at 2 
William Lai r Hill. The General Stmutes 
and Codes of' 1he Stale of Washington 
( 189 1) (commonly known as Hill '.1· Code). 

6Wash. Const. Art. I. 
7 I 06 Wn.2d 54. 720 P.2d 808 ( I 986). 
8Gunwall. I 06 Wn.2d at 63, 720 P.2d at 

8 13. 
9Gunwall. I 06 Wn.2d at 58, 720 P.2d at 

8 11. 
I0S1(1/e 1•. Spurgeon, 63 Wn.App. 503. 

505. 820 P.2d 960. 962 (199 1 ). 
I I See S/(//e l'. Bretl, l 26 Wn.2d 136. 

892 P.2d 29 ( 1995): S1a1e v. Olivas, 122 
Wn.2d 73. 856 P.2cl I 067 ( 1993); Clark F. 

Pacificorp. 11 6 Wn.2cl 804, 809 P. 2cl 176 
( 199 1 ); S1a1e v. lri;arry, 111 Wn.2d 59 1, 

, . . . . . . . . . . . . . . . . . . . . 

763 P.2cl 432 ( 1988). 
12s,a1e V. Reece, l IO Wn. 2cl 766, 777-

78. 757 P.2d 947. 953-54 ( 1988). 
I 3 An excel lent overview or the rules of 

construction can be found in: Thomas C. 
Marks, Jr. & John F. Cooper, Slc//e Con­
s1i1111ional Lem: in a N111slrel/ 8-32 (Chap­
ter 2) (West Publishing 1988). 

14State ex rel. 0 'Connell\'. SlaFin . 75 
Wn. 2d 554,557,452 P.2cl 943. 945 ( 1969). 
See also Utter. supra note 2. at 509-5 1 I. 
for aclclitional maxims of textual analysis. 

15/d. at 510. 
16Sta/e v. Brunn, 22 Wn.2d 120, 139, 

154 P.2cl 826, 835 ( 1945). over/urned on 
olher [?rounds, Sime v. Ma1us;eH·ski, 30 
Wn.App. 7 I 4, 637 P.2d 994 ( I 981 ). 

17See Id. 
I 8John Bouvier. Bo1n·ier 's Lmr Dictio­

nan· and Concise Encyclopedia. There 
are various editions and elates of publica­
tion. 

19Titles include: The Cenfllry Diclio­
nary: An Encyclopedic Lexicon of !he 
English Language; Webs/er ·.1· ln1erna-
1ional Dictionary; Swnclarcl DiCliunary 
of !he En glish Language (Funk & 
Wagnall); and The Ne11· English Dic1io­
nw-r on Historical Principles (begun in 
1884. this later became Oxford English 
Dic1iona1,'). 

20S1a1e. v. Weihe red. l IO Wn.2d 466. 
472. 755 P.2d 797. 800 ( 1988). 

2 1 Utter. supra note 2. at 5 14-5 15. 
22See. e.g., Yelle v. Bishop. 55 Wn. 2d 

286. 347 P.2d 1081 ( 1959). 
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Dfor a list of newspapers published at 
the time, see: Quentin Shipley Smith. The 
Journal of !he SIC/le Co11s1i111tional co11-
ven1ion wi1h Analwical file/ex at 93 1. 

24Bevcrly Pauli k Rosenow, Washing­
/On S1a1e Constilulional Conve111ion Jour­
nal, 1889. Working Papers ( I 962). The 
photostatic copies are available in the 
library's Rare Book Room. Attorneys are 
advised to call ahead to a1Tange a viewing 
time. 

25Hill. supm note 5. 
26Ri c ha rcl Ach illes Ba llin ge r. 

Ballinger 's A11no1a1ed Codes and Slli!Ules 
ofWashi11g1011 (Bancroft-Whitney 1897). 

27Cunwall. 106 Wn.2d at 62,720 P.2cl 
at 8 12. 

28See Spurgeon. 63 Wn.App. at 505. 
820 P.2cl at 962: ''Norclo we believe these 
I Gu111rnll f factors. with the possible ex­
ception of preexisting state law. wi ll ever 
compel an expansion of a right under the 
state consti tution.' ' 

29Ce11111rr Edi1ion of !he A111erican Di­
gesl: A Co111plele Digest ri All Repor!ed 
American Cases.from !he Earlies! 1'i111es 
10 I 896 (West 1897). 

30Gu111rnll. I 06 Wn.2d at 66, 720 P.2cl 
at 8 I 5. 

31 Gu111rnll. 106 Wn.2cl at 62. 720 P.2cl 
8 12. 

32Sw1e F. Young, 123 Wn.2d 173. 180. 
867 P.2cl 593. 596 ( 1994). 

33Gunwall, I 06 Wn.2cl at 62, 720 P.2cl 
at 8 I 3. 

34See S1a1e v. Boland, 11 5 Wn.2cl 57 1. 
576, 800 P.2cl 11 12 ( 1990). 

35 Young, 123 Wn.2d at 180,867 P.2d at 
596. 

36See Sw1e 1·. McFadden. 63 Wn.App. 
441. 447. 820 P.2d 53. 56 ( 1991). 

37Nat ional Conference of Commission­
ers on Uniform State Laws. U11ifor111 La11·s 
A11no1a1ed (Master Ed. West Publishing). 

38 Cooley v. Board of Ware/em of Phila­
delphia , 53 U.S. 299 ( 1851 ), required that 
the court determine whether the subject or 
a regulation was of a nature requiring 
uniform nation regulation or diverse local 
regu lat ion. See also Annotations (in anno­
tated codes) to: U.S. Const. Art. I. sec. 8. 
cl. 3. 

39Gu111\'(/II. I 06 Wn.2cl at 58. 720 P.2cl 
at 8 I I. 

-IO Firs! Col'ena,11 Church v. Sellltle. 
120 Wn. 2cl 203, 225, 840 P.2cl 174. 187 
( 1992). 
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Criminal Defense Lawyers/South King County Bar Associa­
tion) : Mike Carrico (WSBA Real Property. Probate & Trust 
Section); Judge Mary Gallagher Dil ley (Washington Adminis­
trative Law Judges Association); Evelyn Fielding (Government 
Lawyers Bar Association); Tom Fitzpatrick (ABA State Del­
egate); Chuck Fostcr (Office of the Administrator for the Courts): 
Dan Gottlieb (King County Bar A ssociation): Dennis P. Harwick 
(WSBA Executi ve Director): Janet Helson (Lesbian and Gay 
Legal Society of Puget Sound): K athy Kafka ( K ing County Bar 
A ssociation Young Lawyers Di vision):Jim Kaufman (Washing­
ton Association of Prosecuting Attorneys) : Kristal Wiitala 
Knutson (Government Lawyers Bar A ssoc iation); Nancy Krier 
(Washington Women Lawyers): Judge Charles Mertel (Superior 
Court Judges Association); Narda Pierce (Attorney General 's 
Office); Joel S. Summer (Washington Defense Trial Lawyers 
A ssociat ion); Lindsay Thompson (Bar Ne11·s editor); Sandra 
Watson (Washington A ssociation o f Municipal Attorneys): Rob­
ert Welden (WSBA General Counsel): and Hal White (Bar Neirs 
editor-designate). 

President's Report: President Ron Gould gave a brief report 
on the winding clown of his year in office. He told the board of his 
·'extraordinary"" trip to Republic and visit with the lawyers of 
northeastern Washington, of handling inquiries and putting out 
a few last-minute fires (as president, not in Republic), and 
praised incoming president Ed Shea for an effective transition. 
" It has been a marvelous year," Gould commented. noting that 
the bar association enjoys a great diversity of membership and 
points of view: geographic. ethnic. and cultural. It has the 
beneficial tradi tions of cal ling on the advice and support of past 
bar leaders and a strong and independent judiciary. And it is a 
unified bar. Gould sees challenges ahead as wel l: the need to keep 
the unity of the association in good standing given the increas­
ingly centrifugal forces that pull lawyers into more and more 
specialty bar groups. He cal led for considcrat ion of a bar conven­
tion every few years, for keeping bar group liaisons acti ve and 
present at Board of Governors meetings. and called on lawyers 
to keep in closer contact with their communities. 

President-elect Shea thanked Gould for his comments. and 
gave a brief account of his attendance at the ational Conference 
of Bar Presidents. 

Executive Director's Report: After approval o f the minutes. 
Dennis Harwick told the board he is working with some volun­
teer cybcrheads (actually, he called them '· lawyers familiar with 
the Internet"') on developing a ·'web page'' for WSBA. A web 
page is like a specialty channel on cable TV and makes informa­
tion about the bar and its serv ices avai lable to the public and 
lawyers. 

In response to proposals by lawyers and an article by George 
Reimer in the BarNeirson regionalizing bar membership among 

the northwest states, Harwick told the board a group of bar 
assoc iation executives from Idaho. Oregon and Washington has 
been holding meetings to explore the concept of comity between 
the three states for meeting CLE requirements. The idea is that 
rather than try to make every state· s CLE requirements the same. 
the states· bars would recogni ze. say. a Washington lawyer's 
completion of Washington CL E requ irements as sufficient to 
satisfy that· s lawyers requirements as a member of the Oregon or 
Idaho bars as well . Harw ick asked for and received board 
authority to formally explore this idea. which would make l ife 
easier for lawyers who belong to more than one state bar in the 
region. 

Warming Up Her Pitching Arm: The board honored Dennis 
Harwick's assistant, Jo Morehouse, who retired September 30. 
Jo. who made all the arrangements for board meetings. says she 
intends to spend a lot of time throwi ng rocks at weeds on her 
Camano Island property. 

Legal Services in Peril: This story moves so fast by the time 
this comes out it a hundred new things will have happened. but the 
Board passed a resolution to be faxed to Washington, D.C. 
opposing legislation passed out or House and Senate subcommit­
tees earlier in the day. The bill s wou ld cut another $68 million 
from the legal services budget. terminate the Legal Services 
Corporation. and make the money available to the states through 
block grants. The bil ls would also require that any person seeking 
legal services assistance would have to sign a waiver of the 
attorney-client pri vilege. and prohibited legal services lawyers 
from taking any cases involving the potential for an award of 
attorney fees. any cases challenging a federal law or regulation. 
or involv ing divorce. The board. expressing astonishment that 
Congress would require people to give up the attorney-cl ient 
pri vilege. let alone impose the other contemplated restrictions. 
critici7,ccl the plans in their resolution and called for the bills' 
amendment or defeat. 

Court Rules: The board approved an amendment o f IRLJ 3.3 
to make c learer what a defendant has to do to get an officer to a 
hearing on a traffic infraction. They asked the Court Rules 
Committee to simi larl y amend IRLJ 6.6 for consistency's sake. 

The board also debated at some length. and then approved. a 
recommended amendment of SPW 98. 1 which would al low 
greater f"l exibility in the disbursement of injury and other finan­
cial settlements, now required to go through the court registry in 
a rather cumbersome and ( for smaller settlements, f inancially 
impractical) manner. 

Lawyer Discipline: Governor Jan Peterson presented some 
alternate schedules for board consideration of the report or the 
task force on lawyer discipline in Washington (for a summary o f 
the report. see the August. 1995 Bar NeH·,1·. page 15 ). Sec the 
announcement following this report. 

Criminal Law Practitioners, Unite! That" s the message from 
assistant U.S. Attorney Bil l Redkey. who is chairing a WSBA 
group look ing at how the bar can be more useful to the criminal 
law bar. Redkey told the board how the WSBA Criminal Law 
Section swung between being dominated by prosecutors and 
clel"cnsc lawyers. then climinishcd as both groups formed their 
own organizations. He outl ined a plan for the task force to study 
how to make the section more relevant (or maybe kill it o ff). and 
promised a report in September. 1996. The board approved a 
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Rates based on 
Washington lawyers' 

experience 

Educational 
opportunities 

Full prior acts 
coverage available 

Claims 
defended by 
Washington 

lawyers 

Solve the Puzzle of 
Professional Liability 

with the Washington State Bar Association-sponsored 
Lawyers' Professional Liability Program. 

Puzzled by what professional liability coverage you need? 

The Washington State Bar Association-sponsored Lawyers' Professional Liability 
Program puts all the pieces together for you. 

This program protects both sole practitioners and law firms alike, with : 

• comprehensive coverage for malpractice claims 
• unequaled risk management support 
• local consulting for potential claims situations 

Find out why the Washington State Bar Association-sponsored Professional Liability 
Program is the right fit for you. 

For your more information call Pam Blake, Account Executive in Seattle, 

at (206) 224-7411, or TOLL FREE 1-800-366-7411 

••• 

Underwritten by: 

Reliance National Insurance Company 
Sponsored by: 

The Washington State Bar Association 
Administered by 
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$2,000 appropriation to pay for the work. 
And They'll Still Be Talking About It 

After We 're A fl Dead: Paul Larson and 
Steve Tubbs reported on the continui ng 
work o f" the Unauthorized Practice of Law 
Committee and the bar's task force devel­
opi ng a report lo the legislature on unau­
thori zed practice of law. It's sti ll compli­
cated and intractable. 

Wrap-up i11 Seattle: The board voted to 
raise fees charged to late-fil ers for the bar 
exam. on a report by Bob Welden indicat­
ing nearly a quarter of recent bar appli­
cants filed late, and most of them were 
lawyers in other states (who ought to 
know better). The drain on staff time is 
signi f"icant , so them as causes it gets lo pay 
for it in future. The board voted not to 
spend any money supporting the North­
west Minority Job Fair. not because they 
don· t support it. but because there's not 
enough money to do those sorts of things 
and meet the basic obligat ions of the asso­
ciation. 

The board nominated Frank Shoichet to 
a second three year term on the Board for 
Trial Court Education: offered the Su­
preme Court nominations for four seats­
three lawyers and one non-lawyer- to the 
Disciplinary Board: four nominations for 
two seats on the CLE Board: reappointed 
Kevin Kelly to the board of the Legal 
Foundation of Washington. and deferred 
final act ion on the president-elect's com­
mittee chairs. board of governors commit­
tees and a couple or others. Notices will 
appear in the appointments column in this 
magazine. 

Thursday the board lunched with the 
officers and directors of Washington 
Women Lawyers and the Legal Founda­
tion of Washington and heard reports from 
each. During the board's meeting. ABA 
state delegate Torn Fitzpatrick gave a re­
port on the political maneuvering endemic 
10 that organization: "parliamentary hij inks 
of the highest order." he called the recent 
ooing-on. It sounded like a rejected script 
~ -0111~ "Dynasty" crossed with C-SPAN 
coverage of the House of Representatives. 

The board also heard reports from the 
leaders of the Loren Miller. Northwest 
Indian. Asian. Korean. and Hispanic Bar 
Associations. as well as the Washington 
Association of Attorneys With Disabili­
ties and the WSBA Committee on Oppor­
lllnities for Minorities in the Law, and 
encouraged all to be ac tive in WSBA 
affairs. 

THE 106TH ANNUAL MEETING OF THE 
WASHINGTON STATE BAR ASSOCIATION 

by Lindsay T. Thompson 
Outgoing Editor, Bar News 

The president called the meeting to or­
der after the conc lusion of the WSBA 
Awards luncheon (see related story. next 
page). After approval of the minutes oft he 
1994 Annual Meeting. Lucy lsaki. presi­
dent of the Legal Foundation of Washing­
ton, gave a report on the Foundation· s 
work in 1994-95. 

Certificates honoring 50-year members 
of the bar were presented to: James V. 
Abbot, Jr .. Nelson T. Lee. Robert G. Moch. 
Robert D. Dellwo and Clarence M. George. 

Chief Justice Barbara Durham gave an 
address. discussing current initiati ves of 
hers in the areas of altering the Supreme 
Court' s size, courthouse security, domes­
tic violence. court funding and judicial 
selection. She announced the Court's ap­
proval of amendment of APR 12, extend­
ing the IOLTA fund' s reach to include 
interest on title company trust accounts. 

President Ron Gould gave the State of 
the Bar address. touching on many of the 
points made in his report to the Board of 
Governors (see Board's Work, previous 
page). He introduced the new governors of 
the association (see related story. page 52). 

Executive director Dennis Harwick re­
viewed highlights from the WSBA An­
nual Report (Bar Ne11·s. September 1995) 
and concluded the affairs of the Associa­
tion were in good order after a year of 

Seattle, September 8, 1995 

notable chal lenges. Noting that in any 
organization, member perceptions of it 
seem about three years out of date, Har­
wick commented that more and more 
members seem to be realizing and appre­
ciating that WSBA has. in fact. changed. 
becoming more efficient, more customer­
service o riented, and paying better atten­
tion to members' desires. Harwick called 
the Washing/On State Bar News one of the 
leading state bar journals in the United 
States and gave the outgoing editor credit 
for having built on the legacy of past editors 
to bring it to its current eminence. He then 
introduced the new editor .. Hal White. 

With a formal gavel-passing. Pasco law­
yer Ed Shea became WSBA president and 
made a short speech. He said the referen­
dum on WSBA funding in May renewed 
the spirit of the bar, reminding us that a 
unified bar is the right way to go. He 
cautioned. however, that the tendency of 
the association to spin off funct ions to 
quasi-independent boards not only dimin­
ishes the role of members· elected gover­
nors in the governance of the profession 
but also .. reduces the dialogue" between 
WSBA members over what the bar asso­
ciation should be for its members. He 
praised the work of former president 
Gould. and gaveled the meeting to ad­
journment. 

NOTICE OF HEA RINGS 

The Board of Governors of the Washington State Bar Association has set four clays of 
hearings/debate overthe reco171171endati01,; of the task force on lawyer discipline in Washing­
ton. These meetings will be open to the rnelllbership and colllment is invited. both before and 
durin2. the sessions 

Th~ recollllllendations or the task force will be broken into functional groups and 
considered as set forth below. For l"urther inforlllation. contact WSBA Executive Director 
Dennis Harwick's office. 

Date of session Location 

ovelllber 3-4. 1995 Seattle 

Decelllber 2. 1995 Seattle 

February 10. 1996 Vancouver. WA 

Recolllmendations on Agenda 

Programs: recolllmendations 2. 1-t 16. 30 and 
31. P rocess and Rules: recolllmendations 3. 4. 
5. I 3. 15. 17. 18. 20. 2 1. 22, 23. 2-t. and 25. 
Staffing: recommendations: 7. 8. 9. I 0. I I. 
12. 19 and 26. 
Financial : recolllmendations I. 36. 37, 40 
and 41. and a review of action taken. 
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((I'm so proud to introduce JJ 
♦ ♦ ♦ 

As part of its Annual Meeting. the 
WSBA presented nine special awards 10 
individuals and one law firm who the 
WSBA Board of Governors deemed wor­
thy of recogni tion and admiration. 

Sidney J. Strong, Seattle. received the 
annual award for professionalism. (For 
this award. the WSBA defines profession­
alism as the pursuit of a learned profession 
in the spirit of service to the public and in 
the sharing of values with other members 
of the profession.) 

Lish Whitson. new 
membe r of the 
WSBA Board of 
Governors, presented 
the award with the 
comments, ·•111 han­
dling his own cases, 
Sid is self effacing but 
extremely straight­
forward in explaining 
to a client the meri ts 
of the case and its re­
alistic possibil ities; 
he is a teacher and 

John 
McKay 
& 
Barbara 
Clark 

counselor as well as an advocate. Sid is 
quiet and unfailingly polite, but his (pro­
fessional) passion runs deep. People who 
mistake trappings for success, yelling for 
passion. and the abi li ty to use big words 
for intelligence, ... would be uncomfort­
able wi th Sid. because with him they get 
the real thing. They get a lawyer.'' 

Accepting the award, Strong said he 
took it as a mandate to "keep on doing 
what lawyers ought to be doing." 

Retired Distric1 Court Judge Eu­
gene C. Anderson accepted !he 
Outstanding Judge A ward. The 
award is presented for outstanding 
service to the bench and for special 
contribu1ion to the legal profession. 

Judge Anderson was elected in 
January 1959 as part-lime District 
Court judge, and became a full-time 
judge in 1983. He retired on De­
cember 3 1, 1994, as the longesl­
scrving District Court j udge in !he 
state. Upon his retirement, he was 
specially recognized by the District 
and Municipal Courl Judge's Asso­
ciation for dedicating" ... himself to 
the education and training of district and 
municipal court clerks, administrators, and 
!rial judges throughout the state of Wash-
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ington by unselfishly sharing hi s knowl­
edge and experience ... " 

In presenting the award 10 Judge Ander­
son. Commissioner Frank Slak stated. 
"While servi ng admirably from the bench, 
Judge Anderson also was making signifi­
cant con1ribu1ions 10 the legal profession 
by serving on the State Judicial Ethics 
Advisory Board and as a member of the 
Washington Slate Bar Association· sCom­
mittcc of Law Examiners for 28 years ... ln 

one fashion or ano1her. he has overseen 
the testing and admission of thousands of 
this state's lawyers since 1967.'. 

Daniel Gandara of Seattle received 
the Affirma1ive Action Award. lt is pre­
sented to a lawyer or law firm making a 
significant contribu1ion to affirmative ac­
lion in !he employmenl of e1hnic minori-
1ies. women, and the disabled in the legal 
profession. 

Gandara has been a leader in diversify-

Puul Srrit111atter, Eugene Anderson, 
John Rupp, Sidney Stroni 

October /995 

ing the bar th rough various bar act ivities. 
From 1989-90, he chaired the Minori1 ies 
in 1he Legal Profession Committee of the 
King County Bar. He conslantly works to 
increase and improve opportunities for 
minorities and con1inues 10 be one of the 
most active members of that committee. 
Gandara has also helped 10 organize the 
Minorily Clerkship Program. which places 
minority law students al private firms each 
summer. In 1992. Gandara was on !he 

Jan Eric 
Pe1erso11 
& 
Ti111othy 
K. Ford 

Board for 1he Wash­
ington S1ate Hispanic 
Bar Association. He 
also is a memberoflhe 
Hispanic Na1ional Bar 
Association. 

His commitment to 
affirmati veac1ion car­
ries over into his com­
munity activities. He 
is on the Seafi rst Bank 
Hispanic Small Busi­
ness Advisory Coun­
cil. the Pacific Corri-
dor Enterprises Coun­

cil and was on the Seattle Public Schools 
Minority and Women Business Advisory 
Board bet ween 1993-94. 

In presenting the award, Linda Dunn, 
member of the WSBA Board of Gover­
nors, stated that, •·11 is an honor to presenl 
this award to an individual who has con­
tributed so much to increasing diversity in 
the legal profession and improving oppor­
tunities for minorities in this community." 

Seattle lawyer Timothy K. Ford, na­
lionally known legal expert on the 
dealh penalty, received the Coura­
geous Award. The award is pre­
sented to a lawyer who has dis­
played exceptional courage in the 
face of adversity. 

During an interview in 1994, Ford 
said, " I became a lawyer because I 
feel passionate aboul human be­
ings. I wall\ to equalize power 
between people and the govern­
menl and large corporations. I want 
to keep citizens from being crashed 
by the state and hopefull y, at the 
same time, have a broader impact 
by making good law.'· 

Ford is a direc\or in !he Seattle firm of 
MacDonald, Hoague & Bayless. One of 
his colleagues once said, " He graduated in 



1974 and has spent the last 20 years pre­
serving freedom, saving li ves and devel­
oping a sterling careerof national repute." 
As a result of his work against the death 
penalty. he has been credited with saving 
the livesofoverthirty people. His work in 
Washington includes successfully over­
turning our 1975 and 1977 death penalty 
statutes and he handled a case ove11urning 
part of the 1981 statute. In this state. he 
has represented over twelve clients in 
death cases. saving all of their lives. Ford 
has handled nearly sixty capital cases. and 
been of counsel to scores more. 

In presenting the award, Jan Eric Peter­
son, a member of the WSBA Board of 
Governors, old his audience that repre­
senting death penalty defendants is, in 
many respects. the ultimate expression of 
courage in the practice of law. because 
failure means the client's execution. Ac­
cepting the award. Ford expressed regret 
that his work has become part of a growth 
industry, and praised his colleagues for 
their support. 

Hoquiam attorney. Paul L. Stritmat­
ter, received the highest honor, the Award 
of Merit. In general, the Award of Merit 

Linda D111111 & Daniel Ca11darn 

is given for long- term service to the bar 
and/or the public. 

Stritma11er. president of the WSBA in 
1993-94. clerked for the Washington State 
Supreme Court before returning to his 
hometown of Hoquiam. There he joined 
his father. Lester 0. Strit mattcr. in the 
practice of law unti l Lester's death in 
1982. He continues to practice in Ho­
quiam with the firm Stritmattcr Kessler. 

Stri tmatter also has been president of 
the Washington State Trial Lawyers As­
sociat ion and the Damage Attorneys 
Round Table. He has served as a Board 
member of the Association of Trial Law­
yers of America, LAW Fund. Washington 
State Head Inju ry Foundation and 
LA WPAC. During the last year Stritmat­
ter has served as the co-chair. along wi th 

former Chief Justice Andersen. of the 
WSBA and Supreme Court Joint Task 
Force on Lawyer Discipli ne. Addi tion­
ally. the Supreme Court appointed Strit­
matter the Chair of the Access to Just ice 
Board. 

Edward F. Shea. president of the WSBA. 
said of his friend. "Paul's expertise as an 
attorney and his dynamic leadership within 
the pro bono legal community have made 
him well known throughout the justice 
system. Stri tmatter exemplifies the best 
that each member of the legal profession 
strives to become ... 

Richard L. Cease was presented the 
Angelo Petruss Award for Lawyers in 
Pu blic Service. It is given to a lawyer in 
government service who has made sig­
nificant contributi ons to the legal profes­
sion. justice system and the public. 

In 1970 Cease was selected to begin the 
Public Defender's Office for Spokane 
County. He was then appoi nted the first 
Public Defender. a position he held unti l 
his retirement in 1994. He is a Fellow in 
the American College of Trial Lawyers 
and a past recipient of the Justi ce Douglas 
Award from the Washington Association 

PROFESSIONAL DISCIPLINE 
0 

Law Offices Of 

P eterson , Bracelin , Young, Putra, F letcher & Zeder, Inc . , P.S. 
Since 1973 

We are co1111se/ for lawyers. doClors. de111is1.1· a11d other professio11al.1· i11 discip/i11an·. 
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of Criminal Defense Lawyers. 
While nominating Cease. Judge John 

A. Schultheis from the State of Washing­
ton Court of Appeals said . .. He is an out­
standing lawyer. both in and out or the 
courtroom. I can truly say that Dick Cease 
is one of the most outstanding attorneys 
ever to have appeared before me.·· 

Court or Appeals Judge Dennis Sweeney 
recalled Cease as hi s ·•first boss .. and 
praised Cease·s tireless work as an advo­
cate for legal services at a time and place 
when the idea was hardly popular. 

John N. Rupp. currently of counsel 
with the Preston Gates and Ellis law firm. 
was given the Lifeti me Service Award. 
This award has only been given on two 
other occasions and is presented for a 
lifetime of service to the WSBA and the 
legal profession. 

Rupp was admilled to the Washington 
State Bar in I 937. He clerked with the 
Washington Supreme Court before join­
ing his father Otto Rupp and Al Schweppe 
(founder of the WSBA) in the private 

Introducing ... 

Washington Insurance Law 
~our complete guide to Washington Insurance Issues 

Designed as a reference tool for both 
insurance professionals and non­
specialists, this book can be used to 
refresh your knowledge of major issues 
or for answers to specific questions. Key 
topics are well organized and covered in 
great detail. In addition, the author 
provides useful analyses of the various 
statutes, regulations, a nd judicial prece­
dents tha t govern Washington insur-

a nce practice. Footnotes and an index make research simple. 

Sections Include ... 
Interpretation a nd Construction of Insurance Contracts 

The Liability of Insurers 

The Duty to Defend a nd the Duty to Settle 

Automobile Liability Policies and Other Liability Policies 

Different Layers a nd Forms of Liability Coverage 

Underinsured Motorist Coverage 

The Forma tion, Renewal, and Cancellation of Con tracts 

The Duties and Liabilities of Insurance Professiona ls 

Legislative Enactmen ts that Require or Guarantee 
Insurance 

$85. Single-volume casebo und . 600 pages. I<) 1995. ISBN: 0-25047-248-1. 

To order, or for a complete catalog of Washington 
lltlgatlon or general legal resources, call today: 

800-562-1215 
Please use code PBC when phoning in your order. 
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practice of law. He has practiced law for 
nearly 60 years. 

Rupp was the founder of the Bar Ne\\'.~. 
and its first editor ( 1947-57). He has 
continued to contribute articles periodi­
call y to the publication to the present clay. 
Rupp has preserved much of the WSBA 
and the legal profession's history through 
his sto ries and articles. He has served as 
both a member of the Board of Governors 
and as president of the State Bar. "ln 
addi tion to his official titles with the 
WSBA, John has been its most dedicated 
historian , raconteur, and story teller." said 
Dennis P. Harwick. Execut ive Director. 

In presenting the award Harwick said. 
''John Rupp's lifetime contributions 10 the 
WSBA spans every decade of the WSBA' s 
existence. We have been honored to stand 
in the sunl ight of John's service to the 
legal profession and 10 the Washington 
State Bar Association. He is a treasure. 
He is our treasure: · 

Accepting the award, Rupp noted he di d 
so with trepidation. "There·s something 
prelly terminal-sound ing about a lifetime 
service award." he commented. ··But ... l 
ain 't gonna !Urn it down ... he added wi th a 
twinkle in his eye. 

Seattle attorney John McKay received 
the Pro Bono Award. The award is pre­
sented each year to a lawyer. non-lawyer. 
law firm or local bar association for out­
standing efforts in providi ng pro bono 
services to the poor. 

McKay. a managing pa rtner with 
Cairncross & Hempelmann. currentl y 
serves as chair of the newly established 
Equal Justice Coalition. The EJC was 
formed to organize a statewide grassroots 
effort 10 help save funding for the corpo­
ration which provides legal services to the 
nation's poor. The EJC was instrumental 
in getting the $4.5 mil lion biennial fi ling 
fee appropriation restored to the state bud­
get after the WA House of Representa­
tives voted to remove it. Based on this 
phenomenal victory, the EJC now is 
viewed nationally as a viable model for 
other states to fol low as they organize 



their own statewide efforts to save the 
Legal Services Corporation. 

Barbara C. Clark, Executive Dircctorof 
the Legal Foundation of Washington, pre­
sented the award. "For nearly a decade he 
has demonstrated a profound commitment 
to access to justice. This year a lone he has 
eagerly and enthusiastically devoted hun­
dreds of volunteer hours to the cause of 
providing access to our court system to all 
the people of this state ... The struggle to 
save the Legal Services Corporation has 
not ended, nor has John commitment on 
behalf of the poor. He is inspirational." 

P Cameron DeVore & 
Ronald M. Gould 

The President 's Award went to the Se­
attle law firm of Davis Wright Trem­
aine. The award is g iven in recognition of 
"special accomplishment or service to the 
WSBA during the term of the current 
President." 

Earlier this year, Davis Wright Trem­
aine successfully concluded its vol untary 
representation of the WSBA in a case of 
separation of powers of the three branches 
of government. In presenting the award, 
President Ron Gould stated, "The victory 
that you have achieved in the subject 
litigation has importance ... this decision will 
help for many years, perhaps even many 
generations to come, because it wi II stand as 
a landmark case protecting the indepen­
dence of the judiciary and of the Bar." 

P. Cameron De Yore, partner and chair 
of the firm 's communications and media 
law department, accepted the award on 
behalf of the firm. "1 am de lighted to 
accept this wonderful honor on behalf of 
Davis Wright Tremaine. It g ives us great 
professional satisfaction to assist the Bar, 
particularly in the context of brie fing and 
arguing a significant constitutional case," 
De Yore said. 

-12.hl.U:LV NOT.CD 

Notices of Interest to Bar Members 

Disciplinary Notice 

Suspended: Spokane lawyer Dennis 
0. McMullen (WSBA No. 8242, admitted 
1978) was ordered suspended for a period 
of one year effective June 29, I 995, by 
Supreme Court opinion, In t.he Matter of 
the Disciplinary Proceedings Against Den­
nis 0. McMullen, fi led June 29, I 995. 
The discipline related toMcMullen's sub­
stantial unsecured loan transactions with 
a client, without compliance with the con­
flict of interest rules, RPC l .7(b) and RPC 
1.8 (a). 

In 1985 an eighty-five year old c lient 
retained McMulle n to assist her in break­
ing a family trust of which she was a 
li fetime beneficiary. McMullen had drawn 
the cl ient'swills in 1980and 1984. Under 
the trus t the client had received $200 per 
month since its inception in 1929. The 
client 's adult chi ldren were residual ben­
eficiaries of the trust, and the ir consent 
was necessary to re lease the remaining 
trust corpus to the client. McMullen ad­
vised the trustees and the children that he 
would be responsible and see that the 
client prope rly handled the trust funds 
once they were re leased. McMullen's as­
surances formed the basis on which the 
consents were given by the trustee and 
two of the client's chi lclren to release the 
trust corpus to the client. In late Novem­
be r 1985 the e ntire trust corpus of$62,000 
was re leased to the client and de posited in 
McMullen's trust account. In the fall of 
1985 McMullen had investigated possible 
investments for the client including gov­
ernment bonds and mutual funds. A fi­
nancial consultant had recommended to 
McMul !en that any in vestment be di vers i­
fied, with approximately 30% short-term 
and 70% long-term. The client was of 
limited financial sophistication and had 
no other assets. 

In January 1986 McMullen borrowed 
$30,000 from the client, on an unsecured 
basis, with interest at 12% per annum and 
payments of interest only of $300. In 
August l 986McMullen borrowed another 
$ I 0,000 from the cl ient on an unsecured 
basis with interest at 12% per annum wi th 
interest-only payments of$ I 00 per month. 
Both notes were cl ue January 3, I 989. On 
both occasions the clie nt s igned a written 
statement stating that she had had an op-

portunity to seek separate counsel and 
consented to the transactions. 

In January 1988 the two loans were 
consolidated and restructured with the 
followi ng terms: The interest was re­
duced from 12% to 9%; a single consol i­
dated monthl y payment was $500; 
McMullen could deduct legal fees charged 
the clie nt from the principal loan balance; 
with normal amortization, the approxi­
mate payoff was in ten years; and the loan 
was unsecured. An unsecured replace­
ment promissory note was executed, which 
McMulle n retained. T he c lient signed an 
acknowledgment that the loan was unse­
cured and that she had an opportunity to 
seek counsel. 

In the summer of 1988 the c lient suf­
fered a stroke requiring long-term nurs ing 
care, and at that time, her fami ly learned 
of the loans. The c lient died in September 
1988. Beginning in the summe r of 1988 a 
family member, who held the c lient's 
power of attorney, contacted McMullen 
regarding paying off or securing the loan. 
A resolution was not reached. McMullen 
filed a Chapter 7 bankruptcy proceeding 
in 199 1. After a grievance was fi led with 
the Association McMullen ente red into a 
reaffirmation agreement to pay the obli­
gation. 

The Association filed discip li nary 
charges against McMu llen in July 1992 
re lating to the three loan transactions, 
charging that the transactions vio lated 
Rules of Professional Conduct (RPC) 
I .7(b), which prohibits a lawyer from 
representing a client in a matter in which 
he reasonably be lieves his interest and the 
c lient's interests confl ict, and l .8(a), pro­
hibiting a lawyer from entering into a 
business transaction with a clie nt, unless 
certain terms and conditions are met. 

Following a disc ipl inary hearing in Sep­
tember 1993, the hearing officer filed 
findings and conc lusions and recom­
me nded McMullen's disbarment. Upon 
review by the Disciplinary Board in Janu­
ary 1994, the Board by a vote of 8 - 3, 
adopted the Hearing Officer's recommen­
dation of di sbarme nt. Two members of 
the Board dissented and recommended 
that McMullen be suspended for a period 
of two years, and that McMullen's rein­
statement be conditioned on proof of pay­
ment of restitution or compliance wi th his 
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reaffirmation agreement in his personal 
bankruptcy. One lawyer member recom­
mended that McMullen be suspended for 
a period of six months, plus a plan o r 
res ti tution not inconsistent w ith 
McMul len's reaffirmation agreement. 

McMulle n then appealed to the Su­
preme Court. The Court suspended 
McMullen for a period of one year, and 
determined that McMullen's unsecured 
loan transaction with his c lient was not 
fair and reasonable on its terms nor did ii 
comply with RPC 1.7 (b) and I .8(a) in 
that the written disclosures provided to 
the client did not indicate that McMullen 
was not a good c redit ri sk, nor his precari­
ous financ ial status and whether the debt 
was dischargeable in bankruptcy. The 
Court concluded that with respect to the 
loan transaction McMullen did not rebut 
the presumption that such transactions are 
prima facie fraudulent and I) fai led to 
show that no undue influence occurred, 
using his position and frie ndship to bor­
row 64% of the money released from trust 
within a year of its re lease; 2) that he did 
not give the same advice an uninte rested 
attorney would have in the circumstances; 
and 3) that had his c lient dealt with a 
stranger she would have received a higher 
rate of re turn, a secured investment and 
been able to access the money if she 
needed it. The Court suspended 
McM u lien from practice for o ne year and 
imposed an orderofrestitution. The Court 
further imposed two years probation, ef­
fective upon McMullen's reinstatement 
to active status. 

The Association was represented by 
disciplinary counsel, Maria S. Regimbal. 
Respondent McMullen was represented 
by Kurt M. Bulmer. The Hearing Officer 
was Thomas Heye of Richland. 

Fora complete copy of any disciplinary 
decision, call the Washington State Disci­
plinary Board at (206) 727-8280 leaving 
the case name and your address. 

WSBA Presidential Selection 
The Board of Governors of the W ash­

ington State Bar Association (WSBA) is 
seeking applicants to serve as President of 
WSBA for 1996- I 997. Pursuant to Ar­
ticle IV(A)(2) of the WSBA, the President 
for that term shall reside in King County. 

Appl ications wi ll be accepted through 
November I 5, 1995. Applications should 
be limited to a current resume, a concise 
application letter, and may attach selected 
references. Applications should be sent to 
WSBA Executive Director, 500 Westi n 
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Building, 200 I Sixth Avenue, Seatt le, WA 
9812 1-2599. Endorsement letters received 
before Novembe r 30, 1995 may be con­
sidered by the Search Committee and the 
Board of Governors . Interviews will be 
conducted as soon thereafter as possible 
al the offices or the Washington State Bar 
Association. 

The Washington State Bar Association 
member selected to be the State Bar Presi­
dent will have an opportunity to provide a 
significant contribuLion to the legal pro­
fession. 

While prior experience on WSBA's 
Board of Governors may be helpful , the re 
is no requirement to have been a member 
of the Board of Governors or to have had 
previous experience in Bar activ ities . The 
candidate must be will ing to devote a 
substantial number of hours to State Bar 
a ffairs and be capable of being a positive 
representa tive for the legal profess ion. 
The position is unpaid. Some expe nses, 
such as State Bar-re lated travel , are re im ­
bursed. 

The commitment begins as President­
Elect. On September 6, 1996, at the 
WSBA' s annual business meeting, the 
candidate will assume the position as Presi­
dent of the Association. The candidate 
will be expected to attend two-day Board 
meetings every six weeks, as well as at­
tend numerous subcommittee, section, re­
gio nal , national and local meetings. Dur­
ing his or her serv ice, the candidate will 
also be required to meet with members of 
the Bar, the courts, the media, and public 
and legal interest groups, as well as be 
involved in the Bar's legislativeactivities. 
Appropriate time will need to be devoted 
to communicating by letter and telephone 
in connection with these responsibilities. 

Rules Committee Seeks Your Comments 
The WSBA Court Rules and Procedures 
Committee is scheduled to consider the 
Civi l Rules for Superior Court and for 
Courts of Limited Jurisdic tion during its 
1995-96 review year. Your comments and 
suggestions about these rules are invited. 
(Comments on the Mandatory Arbitration 
Rules and Special Proceeding Rules are 
also invited.) Please send them to: Steven 
Rosen, Staff Attorney, WSBA, 500 Wes­
tin Building, 200 I Sixth Ave. , Seattle, 
WA 98121 -2599. 

Mandatory CLE Update 
The MCLE reporting pe riod, January I , 

1993-Decernber 31, 1995, is reaching its 
close and Group I members (admitted 

October 1995 

through 1975 and in 199 1) are reminded 
tha t it is time to begin assembling data for 
the three-year CLE certification, due Janu­
ary 3 1, 1996. The certification wil l be 
included with the licensing fee packet to 
be mai led in mid-December. 

To a ll those admitted in 199 1, a word of 
caution from the Licensi ng Department 
- it is up to each individual member to 
keep track of thei r own atte ndance records; 
the CLE Board does not do it for you. 
Another reminder- members are allowed 
to obtain one-third o f the credit require ­
me nt via audio-video tapes. 

Notice of Proposed Availability of 
Competitive Grant Funds 

Under an Appropriation Bill passed by 
the U.S. House of Representatives, the 
Legal services Corporation (LSC) grants 
would only be made on a competitive 
basis fo r 1996. The Senate has not yet 
ac ted and, until final Congressional action 
late this fall, the amount of funds avai lable 
and the elate and terms of the ir availabi lity 
wi 11 not be known. 

LSC is providing anticipatory notice of 
the possible availabili ty of competitive 
grant funds to provide civil legal services 
to el igible cl ie nts during calendar year 
1996. If competition goes forward , LSC 
expects that a Request for Proposal will be 
available on or about September 15. Con­
tact: Legal Services Corporation, Com­
pet iti ve grants, 750 First Street N.E., 11th 
Floor, Washington, D.C. 20002-4250, 
phone (202) 336-8900, fax (202) 336-
8959, Internet: UR L: http://www.I sc.gov/ 
, Handsnet: HN3555, LSC BBS: (202) 
336-8950. 

Supreme Court arguments on TV 
TVW, Washington state's public af­

fa irs network, has announced that it will 
provide regular coverage o f oral argu­
ments before the Washington State Su­
preme Court. TVW is a private nonprofit 
corporation providing unedited television 
coverage of all three branches of state 
government as well as public policy events 
of statewide significance. TVW produces 
four hours of original programming per 
day; it is distr ibuted either by local cable 
operators or access channel operators to 
the public over cable. TVW wi ll show at 
least four cases a week while Court is in 
session. Call TVW for loca l availability, 
(360) 786-0 I I 1 . 



October 1995 
2 Seattle: Business and Legal 

Considerations in the Formation and Man­
agement of Foreign Subsidiaries. Spon­
sored by NSCC. 

5 Spokane: Tort Law Update. 
Sponsored by WSTLA. Also in Seattle 
October 6. 

6 Seattle: Environmental and 
Endangered Species Act Issues. Spon­
sored by WSBA CLE. 

9 Seattle: Customs Harmoniza­
tion and Strategic Planning. Sponsored by 
NSCC. 

10 Seattle: Washington Women 
Lawyers 25th Anniversary Dinner. Con-
1ac1: Tiffanie Kilmer, (206) 82 1-6117. 

12 Seattle: The Paralegal's Ro le 
in the Real Estate Transaction in Wash­
ington . Sponsored by Institute for Parale­
gal Education. For ir!formalion: (715) 835-
7488. 

12 Spokane: Wrongfu l Di s­
charge. Sponsored by WSBA CLE. Also 

in Seattle October 19. 
13 Seattle: Envi ronment/Endan­

gered Species/Sweet Home. Sponsored 
by WSBA CLE. 

12-13 Seattle: The Pacific Northwest 
and the Global Economy- The Ameri­
cas. Sponsored by Institute for Profes­
sional and Business Organization. For 
information: Leland Shepherd, (206) 285-
5325 . 

16 Seattle: Patents and Intellec­
tual Property. Sponsored by NSCC. 

18 Olympia: Valuingthe Closely 
Held Busi ness. Sponsored by WSBA CLE. 
Also in Seattle October 19. 

18-19 Yakima: 1995 Fall Training 
Conference. Sponsored by WA Correc­
tional Association. For i1~formation: 
Donna Larson, (206) 847-4732. 

20 Renton: Insurance Law Ba­
sics. Sponsored by WSTLA. 

23 Seattle: Contract Formation 
and Dispute Resolution. Sponsored by 
NSCC. 

26-27 Seattle: The 40th Annual Es­
tate Planning Seminar. Sponsored by 
WSBA CLE and Estate Planning Coun­
sel. 

27 Renton: Annual Family Law 
Seminar. Sponsored by WSTLA. 

27-28 Portland, Oregon: Memory and 
Trauma, Clinical, Research, and Legal 
Issues. Sponsored by Forester & Associ­
ates. For information, call Barbara Rubin , 
(503) 687-8702. 

30 Seattle: International Negotia­
tions. Sponsored by NSCC. 

November 1995 
3 Seattle: Antitrust. Sponsored 

by WSBA CLE and Antitrust Section. 
3 Olympia: Ultimate Jury Guide. 

Sponsored by WSBA CLE. Also in Se­
attle November 10. 

6 International Tax Issues. Spon­
sored by NSCC. 

9 Spokane: Eighth Annual In-

At SEABURY & SMITH 
"The importance of maintaining a quality professional liability pro­

gram cannot be overstated. Our experience gives us insight and 
perspective making us unique in the lawyers professional liability 
marketplace." 

• 30 years experience in program 
management 

• 1500+ professionals in 50 offices 
throughout the U.S., Canada and U.K. 

• Long term commitment to the legal 
community 

• Local underwriting and risk 
management expertise 

For information on the benefits of our lawyers 
professional liability program, please contact: 

Deborah Wade 206-292-7146 

Ringo Allen 

Kate Dougherty 

206-292-7157 

206-292-7159 

or call us toll free at l -800-552-7200 

SEABURY & SMITH 
A Marsh & McLennan Company 
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Calendar Phone Numbers 
Business Advisory Services, Inc. (206) 223-5400 
CLE International (206) 621-1938 
Davis, Wright, Tremaine (DWT) (206) 622-3150 
Idaho Law Foundation (208) 342-8958 
King County Bar Association CLE (KCBA) (206) 340-2579 
Northwestern School of Law of Lewis & Clark College (503) 768-6642 
National Business Institute, Inc. (NBI) (715) 835-7909 
National Education Network (NET) (800) 637-0020 
National Employment Law Institute (NEU): (4 I 5) 924-3844 
National Institute of Trial Advocacy (NIT A) (800) 225-6482. BBS regisu·ation, 

messages, etc.: Set communication program to 8 bits, no parity, 1 stop bit, then 
call (2 19) 234-7348. 

North Seattle Community College Continuing Education (NSCC) (206) 527-3600 
Professional Education Systems (800) 843-7763; fax (7 15) 836-0105 
Spokane County Bar Association (SCBA) (509) 623-2665 
Tacoma-Pierce County Bar Association (206) 383-3432 
University of Washington School of Law (UW CLE) (206) 543-0059; (800) CLE-UNIV 
Washington Association of Criminal Defense Lawyers (WACDL) (206) 623-1302 
Washington Association of Prosecuting Attorneys (WAPA) (206) 727-8202 
Washington Defense Trial Lawyers (WDTL) (206) 233-2930; fax (206) 628-661 l 
Washington State Bar Association CLE (WSBA CLE) (206) 727-8202; 

fax (206) 727-8320 
Washington State Trial Lawyers Association (WSTLA) (206) 464- 1011 , (800) 732-925 l 
World Trade Club (206) 448-8803 
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UNIVERSITY OF WASHING TON 
SCHOOL OF LAW 

DIRECTOR OF CAREER SERVICES 

Director of Career Services is sought by the University of Washing­
ton School of Law. The Director will organize and structure place­
ment and career planning programs and policies, counsel students, 
direct special career counseling and development activities, develop 
and refine the Law School's placement database, market the School 
and its students to legal employers, implement new initiatives to 
develop job prospects in both the private and public sectors, repre­
sent the School at professional and bar association meetings, and 
write and edit office publications. 

The School has a current enrollment of 550 students and over 6,000 
alumni / ae. Requirements: Master's degree in career counseling or 
related area; or J.D. with counseling experience. A minimum of three 
years' Law Placement experience or four to five years' in student 
services, a university career office, or a related field is required. 
Starting date: January 1996. 

Send cover letter and resume by October 31, 1995 to Sandra Madrid, 
Ph.D.; Assistant Dean; University of Washington School of Law; 
1100 NE Campus Parkway; Seattle, Washington 98105-6617. EOE. 
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surance L aw Seminar. Sponsored by 
WDTL. Also November 10 in Seattle. 

9-10 C hicago: l 995 Employment 
Law Conference. Sponsored by The Na­
tional Employment Law Institute. For in­
formation, call (4 15) 924-3844. 

10 Seattle: Administrative Law. 
Sponsored by WSBA CLE and Adminis­
trative Law Section. 

13 Seattle: International Environ­
mental Issues. Sponsored by NSCC. 

16 Spokane Family Law Manda­
tory Forms/Drafting. Sponsored by WSBA 
CLE. Also in Seattle November 17. 

16-17 San Francisco: 1995 Employ­
ment Law Conference. Sponsored by the 
National Employment Law Insti tute . For 
information, call (415) 924-3844. 

17 Seattle : Commerc ial & Resi­
dential Real Estate Conference. Sponsored 
by WSBA CLE. 

20 Seattle: Export Licensing and 
Compliance . Sponsored by NSCC. 

27 Joint Ventures and Licensing. 
Sponsored by NSCC. 

30 Federal Tax Controversies . 
Sponsored by WSBA CLE and Taxation 
Section. 
30-Dec. 1 Washington, D.C.: 1995 Em­
ployment Law Confere nce. Sponsored by 
The National Employme nt Law Institute. 
For information, call (415) 924-3844. 

December 1995 
1 Laguna Nigue l, CA: Ameri­

can Bankruptcy Board of Certification 
exam. See September 14 entry. 

4 Seattle: Fore ign Representa­
ti ves and Distribution. Sponsored by 
NSCC. 

7 Seattle: Collection of Judg­
ments. Sponsored by WSBA CLE and 
Creditor/Debtor Section. Also in Spo­
kane December 14. 

7-8 New Orleans: 1995 Employ­
ment Law Conference. Sponsored by The 
National Employment Law Institute . For 
information, ca ll (415) 924-3844. 

8 Seattl e : D istribution Law. 
Sponsored by WSBA CLE. 

8 Seattle: How to Draft Wills. 
Sponsored by WSBA CLE and Young 
Lawyers Di vision. Also in Vancouver 
December 15. 

11 Immigratio n. Sponsored by 
NSCC. 

15 Seattle : Best of CLE. Spon­
sored by WSBA CLE and Ge neral Prac­
tice Section. 

28 Seattle : How to Probate (VIA­
CLE). Sponsored by WSBA CLE and 
Young Lawyers Division. 



CHANGING THE OFFICE OF 
CHIEF JUSTICE: 

THE STORY OF SJR 8210 
by William H. Gates 

m n ovember. one of the 2:eneral 
election ballot issues wi! tbe SJR 
82 10. an amendment to the State 
Constitut ion which would re ­

place the current system whereby the of­
fice of Chief Justice is rotated among the 
members of the Supreme Court every two 
years wi th one where the justices elect a 
Chief for a term o f four years. Here is the 
story of how this important reform mea­
sure got to the ballot box. 

In 1990. then Chief Justice Keith Cal­
low appointed a commission to study a 
number of proposals for improving the 
work of the tr ial courts of the state. This 
commission was denominated the Com­
mi ssion on W ashington Tri al 
Courts. 

the three j ustices wi th just two years re­
maining on their six-year terms. The choice 
among the three is determined by the 
remai~ing justices. However. there is a 
uniformly observed understand ing that 
the one who has not been Chief w ill be 
elected and. if there are more than one. 
then seniority is applied to break the tic. 

The view of the Commission was that 
the j udicial branch of the state govern­
ment, like any other inst itu tion, needs 
strong. effecti ve leadership. The judiciary 
has problems and challenges and requires 
an effective spokesperson. Specif ically . 
the judiciary must relate almost continu­
ously w ith the state legislature on a broad 

l ion and the term of the Chief Justice be 
changed. This recommendation was made 
in December of 1990. A t the following 
meeting of the state legislature. Marl in 
Appelwick. then Chair of the House Judi ­
ciary Committee. drew up legislat ion for 
the constitutional amendment. He also 
took up the matter w ith the justices of the 
Supreme Court. T o his dismay. it ap­
peared that there wou ld be substantial 
opposi tion from many of the j ustices, in­
cluding those whose voices were particu­
larl y credible on court administration sub­
jects. 

It was clear that the needed two-thirds 

The group studied a number of 
speci fi e proposals but at the same 
time, took a bi rd's-eye view of the 
states judiciary. 

Looking at the 
Chief Justice's Job 

In this process, the group noted 
the considerable di spari ty in the 
approach and accomplishments of 
different Chief Justices. The Com­
mission also observed how diffi­
cult it is for a Chief Justice to exert 
any leadership and to accompli sh 
signi ficant goals during a two-

vote in both houses could not be obtained 
over substantial resistance from 
members of the Court and the 
attempt to make this improve­
ment in the state consti tu tion was Would anyone 

suggest that an 
important institution be 

provided with a leader chosen 
by rotation from among a 

group in which many have 
little or no aptitude 

abandoned. 

Chief Justice Durham 
In the fal l of I 994, Acting Chief 

Justice Barbara Durham began 
planning for her term as chief, 
which would begin in January 
1995. She identi fied a number of 
possible changes in the j udicial 
syste111 that needed to be studied. 
She quickly realized that it would 
be difficult for her to accomplish 
what she hoped in j ust two years. 
Recall ing the 1990 recommen­
dation of theCom111ission on Trial 

year term. Likewise. i t was appar-
ent that many who become Chief 
have no real aptitude for performing a 
leadership role. 

The American Bar A ssociation stan­
dards relating to court organization state 
that a chief judge· s term of office should 
be 110 1 less than fi ve years and that he/she 
should not be selected by seniority or 
rotat ion. Currently. under the Washing­
ton consti tu tion in Washington the selec­
tion of the Chief Justice is based upon an 
unusual rotation system in which the Chief 
is chosen for a two-year term from among 

for management? 

basis. Would anyone suggest that an im­
ponant institution be provided with a leader 
chosen by rotation from among a group in 
which many have l i ttle or no aptitude for 
management ') What would a stockholderof 
the Boeing Company say 10 a board of 
directors who set up a system l ike that as a 
basis for choosing the company president'7 

The 1991 Legislature 
The Commission made a unanimous 

recommendation that the manner ofsclec-

Courts. she contacted me to discuss the 
possibility of revi ving the effort to obtain 
an amendment of the consti tution to 
lell!!lhen the ter111 of the Chief Justice and 
to eliminate the rotation system in favor of 
having the Court choose its chief. 

Justice Robert Utter 
In light oft he very clear d isappointment 

of the 1990 effort to obtain legislation for 
the a111endment, i t was obvious that the 
threshold requi rement for winning Jegis-
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lative approval was to obtain the support 
of members of the Supreme Court. In the 
course of polling the Court, Justice Robert 
Utter, whose role was criti cal because of 
his long history of activism in judicial 
administration matters, indicated his sup­
port for the project and added the sugges­
tion that it include measures to reduce the 
size of the Court from nine to seven. This 
change had been planned in 1969 when 
the Court or Appeals was created but was 
never acted upon. 

The suggestion for pairing these mea­
sures was attractive to both Justice Durham 
and me. It was anticipated that the reduc­
tion of the Court with the attendant saving 
in costs would be appealing to the legisla­
ture and to the public who would have to 
approve the amendments at the general 
election in the fal l. Obtaining voter ap­
proval of the a11.1endment to change the 
selection and term of the Chief seemed 
more risky because of the traditional ten­
dency or voters to be against something 
they do not fully understand. This risk 
would be offset by the appeal or reducing 
the Court from nine to seven, something 
the voters would understand very clearly. 

The Legal Setting 
Article IV, Section 2 of the State Con­

stitution fixes the size of the Court at five 
and authorizes the legislature to increase 
that number. In 1905. the legislature in­
creased the Court to seven and then in 
1909 increased it further to nine. In State 
ex rel Murphy v. McBride ( 1902), 29 
Wash. 355, 70 P. 25, our court held that 
the legislature, having exercised its au­
thority to increase the size of the Court, 
has the power Lo decrease the size of the 
court to a number not less than five. 

The group strategizing for the proposed 
amendments concluded that it would be 
both prudent and appropriate to add Lo the 
Constitution the express authority for the 
legislature to decrease the size of the Court. 
An amendment was drawn to cover both 
the changes in respect to the Chief Justice 
and giving explicit authority to the legis­
lature both to increase and reduce the size 
of the Court. At the same time legislation 
was drawn for a statute to reduce the court 
to seven and provide for the reduction to 
occur at the time of the next two vacancies 
caused by death or resignation. 

Unexpected Controversy 
In the course of attempting to have the 

legislature pass the proposed Constitu­
tional Amendment and the statute, con-

siderable controversy arose as to the wis­
dom of reducing the court membership to 
seven. To deal wi th thi s controversy the 
legislation to accomplish the reduction 
was w ithdrawn, leaving j ust the resolu­
tion for the constitutional amendment 
(which required a two-thirds vote lo pass 
out of the legislature to a vote or the 
people). Notwithstanding the withdrawal 
of the proposed statute. the controversy 
continued in respect to the resolu tion for 
the amendment because opponents of the 
reduction felt that if the people adopted 
language in the Constituti on explicitly 
authorizi ng the reduction then it would be 
very di fficu lt to stop the adoption of a 
statute in the next legislature effecting the 
reduct ion. In a second concession made to 
obtain the approval by the legislature of 
the amendment for the changes having to 
do with the Chief Justice, it was agreed 
that the language of the proposed amend­
ment would be changed to delete the ex­
plicit authorization to the legislature to 
decrease the size of the Court. 

To al lay any remaining concerns about 
the effort to reduce the size of the Court, 
the Chief Justice has now appointed a 
study group under the chairmanship of 
retired Chief Justice Vernon Pearson to 

Mediation & Arbitration 

Puget Sound Mediation & 
Arbitration Services 

A new mediation and arbitration service 
serving the Puget Sound area including 
Snohomish, Skagit, Whatcom, Island 
and San Juan Counties. 

A panel of 40 respected attorneys and 
reti red judges with mediation and arbi­
tration experience is available to serve 
your clie:its' alternate dispute resolu­
tion requirements. 

Puget Sound Mediation & Arbitration 
Services is a cost-effective resource for 
resolving disputes in the areas of per­
sonal injury, employment, contract, con­
struction, real estate, land use, health 
care, family law and related areas. 

Call (206) 303-3128 
for a brochure and a list of panel members. 

make a study and recommendation on th is 
subject. 

Filling Vacancies 
The section of the Constitution which 

would be amended currently has in it a 
clause which directs the Govcrnorto make 
an appointment to the Court to fill any 
vacancy. All seem to agree that i r there 
ever is a reduction it should be accom­
pl ished by attrition as vacancies occur . 
The resolution passed by the legislature as 
SJR 8210 does contain language which 
changes the unconditional authorization 
to theGovernorto appoint to fill vacancies 
so that the appointment power is to be 
exercised only if the vacancy reduces the 
Court to a number below that which is 
fixed by the legislature. 

What Now? 
SJR 82!0 has been passed by the legis­

lature with more than the necessary two­
thirds vote and will be on the ballot in 
November. A committee is being formed 
to campaign for its adoption. 

Sea11/e attornev William H. Gates is a 
former WSBA Presidenl. 

SL'ITE 2303 · OXE C\'IOX SQCARE 
SEATTLE, WASHINGTOS 98101-3192 CS.A. 
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A Debate on the Wisdom of 

It Is Time to Create a New 12th Circuit 
Court of Appeals for the 

Pacific Northwest 

by Michael D. McKay and Robert G. Chadwell 

The New 12th Circuit Court of Appeals 
The 9th C ircui t Court of Appeals Reorganization Act of 

1995 was recently introduced by a g roup of senators from the 
Pac ific Northwest, inc luding Senator S lade Gorton who is the 
prime sponsor. The proposal divides the 9th Circuit. which is 
the largest in the country, into two separate c ircuits of more 
manageable s ize and responsibility. The new 12th Circuit 
would be composed of Washington, Alaska, Idaho, Montana 
and Oregon. The new 9th Circuit would be composed of 
Arizona, California. Hawaii , Nevada, Guam and the North 
Mariana Islands. Amazingly, the new 9th C irc uit would sti ll be 
the largest ci rcuit in the country . 

Th is measure, which is being proposed for the fourth time. 
has received considerable support over the yea rs. As early as 
1973. the Congressional Commission on the Revis ion of the 
Federal Court Appel late System recommended that the 9th 
Circui t be div ided. Previous e fforts to divide the 9 th Circuit 
have earned the support of attorneys and judges in the 9th 
C ircuit. the American Bar Association. the Washington State 
Bar Association, attorneys gene ra l of the western states, the 
Department of Just ice. and the former C hief Justice of the 
United States Supreme Court, Warren E. Berger. 

The 9th Circuit is Too Large 
T here are c urrently 45 million residents living within the 9th 

Circuit. This represents 60% more than arc served by the next­
largest c irc uit. W orse. the population in the states and territo­
ries that comprise the 9th Circuit is the fastest g rowing in the 
nation. Geographically. it is huge. The 9th Circuit stretc hes 
from Alaska to Mexico. and from Montana and Idaho to 
Hawaii. Guam and the Northern Marianas. One commentator 
reminds us that, a s a land mass, the 9th C ircuit is comparable 
to all of western Europe. 

The sheer size of the Court's jurisd iction results in obvious 
and not-so-obvious-problems. Judges traveling throughout the 
Ci rcuit are expending time and money which could be bette r 
used reducing the Court' s growing caseload. Also, it is diffic ult 
for a judge to understand such a large community. Washington 
Judge Eugene Wright testified to Congress on this subject, 

See "Yes" on page 49 
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Splitting the 9th Circuit: 

Splitting the 9th Circuit Would 
Be the Wrong Decision for the 

Wrong Reasons 

by Kevin Swan and Thomas Hillier II 

As he has done three times in the last 12 years, Sen. Slade 
Gorton, R-Wash .. has introduced a bill in the United States 
Senate to divide the 9th C ircuit in two. In its place would be a 
new 12th C ircuit, which would consist of Alaska, Idaho, 
Montana, Oregon, and Washing ton and have nine circui t 
judges; and a smaller 9th Circuit wi th 19 judges covering the 
remaining j urisdictions of the c urrent 9th C ircuit. This re­
newed proposa l should be rejected, just as its predecessors 
were . 

Splitting the Ninth Circuit Would Create 
Problems, Not Solve Them 

Supporters of this latest proposal typically allege two prac­
tical problems they say a d ivis ion would solve: slow resolution 
o f appeals, and intracircuit conflicts. However, it is no t clear 
that either problem exists to the ex tent the sponsors assume. 
Moreover, to the extent there a re such problems in the Ninth 
C ircui t, the proposal would actually make case load and con­
flict issues worse. 

Caseload & Cost 
Some who support a circuit split seem to assume that the size 

of the Ninth C irc uit has created a caseload cris is. The facts do 
not bear that assumption out. According to the Office o r the 
Circuit Executive for the Ninth Circui t, the relative caseload 
of three-judge panels oft he Ninth C ircuit is comparable to that 
of o ther c ircuits . And once j udges in the Ninth Circuit get a 
case, the time from oral argument to disposition is about 20% 
shorter than the national average. 

Most people would agree that the entire federa l court syste m 
is under stress. But according to the Federa l Judic ial Center, 
thi s problem is caused by an increasing caseload generally. 
and no t by c ircuit s ize. Sen. Gorton's proposal. which mere ly 
div ides up current j udges and staff, ignores the obvious 
solution to a growi ng caseload: increase the numberofjudges. 
After all , it is judges (and not circuits) that decide appeals. 

In fact, far from being a liability. the size of the 9th Circuit 
has allowed for signi ficant economies of scale. The two new 
proposed c irc uits would have to duplicate many administra-

See "No " on page 49 
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··Judges whose background and experience lie in places a 
thousand miles from a given Court are unlikely to have a full 
appreciation of regional aspects of an issue. even if they are 
aware of them:· (Hearings on S. I 156 before the Subcommit­
tee on Courts of Senate Judiciary Committee. 98th Congress. 
2nd Session ( 1984 ). at p. 19 .) 

The 9th Circuit is Inefficient 
The 9th Circuit is one of the slowest in the country . The 

Court' s 1994 caseload. viewed on a per j udge or per panel 
basis. is average when compared with the other Circui ts. 
(Posit ion Paper in Opposition to S. 956- Ninth Circuit Court 
of Appeals Reorganization Act o f I 995. p. 5-6.) Y ct, a com­
parison of the 1994 disposit ion time (filing notice of appeal to 
final disposition) reveals that, but for the I I th Ci rcuit, the 9th 
Circuit is the slowest in the country. ( 1994 Annual Report , 9th 
Circui t, at p. 59.) T wo circui ts. the 3rd and the 8th, arc nearly 
twice as fast as the 9th. 

The 9th Circuit's executive office recently asserted 'The 
Court is functioning wel l and has devised innovati ve ways of 
managing its caseload that are models for other circuits."· 
(Position Paper, Executive Summary.) The 9th Circuit"s own 
statistics show that in spite of its average caseload. it is unable 
to dispose of its cases in a timely manner. 

There Are Too Many Inconsistent 
Decisions in the 9th Circuit 

Another reason why the 9th Circuit should be divided is the 
continuing problem of inconsistent rulings from the different 
panels. This has resulted in a growing body of unpublished 
opinions which give no rel iable guide and leave the impression 
that stare decisis has perished as a guiding principle in the 9th 
Circuit. This problem has been discussed for many years but 
wi l l never be resolved until the Court size is reduced. Judge 
Wright said : 

[Slome of the j udges on the 9th Circuit arc now no 
longer able to remain current with the law of the 
Circuit as it develops. [Because ofl the vol ume of .. 
. pri nted material, judges are obliged to rely upon law 
clerks, staff attorneys. librarians, and the eternal 
hope that their opinions do not stray too far from the 
cu1Tent law of the Circuit. 

(Hearings. at p. 17.) One would also suspect that collegial ity. 
a cri tical element in a successful court. is much harder to 
maintain when there are 28 judges spread out over so many 
states. 

This same problem in the Southeast was successfully ad­
dressed in 1980 when the 5th Circuit (originally encompassing 
Texas. Louisiana.Mississippi. Alabama. Georgia and Florida) 
was divided into two circui ts wi th the new. smaller 5th Ci rcuit 
now including Texas, Louisiana, and Mississippi. 5th Circuit 
Chief Judge George Clark reported to Congress on its success: 

The principal benefi t gained remains that judges, 
lawyers, and litigants can better cope with a smal lcr. 

See "Yes" 011 page 50 

"No,. - continued from page 48 

ti vc functions and facili t ies currentl y managed by one. Substan­
tial employee time would also be required to accomplish the 
division of the Circuit. 

This costly idea comes at a time or fierce competition for 
government funding. w ith the judiciary already struggl ing to 
pay current costs. Given the immense budget cuts this year and 
in years ahead. creating and then maintaini ng a new Twel fth 
Circuit seems a foolish extravagance. 

Complexity and Inconsistency 
Dividing the extended Western coastline between two j uris­

dict ions wou ld create the inconsistent rulings that Sen. Gorton 
says he wants to prevent. The states in the Ninth Circui t share 
numerous issues, such as admiralty issues involv ing West Coast 
ports, and the application of utili ty rates by the Bonnevil le 
Power Administration. If the Ninth Ci rcuit were div ided, these 
broad legal issues would inevitably be subject to differing 
rulings by two di fferent circui ts. Lawyers and cl ients would 
have to be concerned wi th the law of 111·11 circuits for every 
potential cross-circuit transaction. Moreover. the inconsisten­
cies would now be i111ercirrni1 connicts. which could be re­
solved only by a decision from the Supreme Court . rather than 
by an en bane panel. This result seem~ especially irrational in 
light of increasing regional trade with Asia. 

Perhaps these inconsistencies that Sen. Gorton·s proposal 
would create would seem less troubling i f there were actually a 
current inconsistency problem in the inth Circuit. The evi­
dence says there is not. The Ci rcuit· s use of the limited e11 hanc 
panel has been highly effecti ve in resolving intracircuit con­
flicts. In addition, a 1993 ~tudy by the Federal Judicial Center 
found that intracircuit confl ict is "not characteristic of inth 
Circuit jurisprudence generally." The study also found ·' little 
evidence" of any link between intracircuit conflict and circuit 
size. 

The Proposal to Divide the Ninth Circuit 
Is Inappropriate 

Co-sponsors of the proposed di vision ci te concerns about 
local economic issues, and state their belief that the Ninth 
Circuit fails to appreciate issues that affect the Northwest. T hese 
politically inspi red appeals to regionalism are i ll-considered. 
and do not provide reasons to support this proposal. 

Sen. Gorton has been very concerned w ith the Endangered 
Species Act and the death penalty. His focus on those issues and 
his efforts to change the law arc quite appropriate runctions for 
a Senator. 

However. it is 1101 appropriate to seek to accomplish these 
political aims by legislating changes in the structure of the 
courts. Whether one agrees w ith the underlying pol itical objec­
tives or not. this effort by one branch of government to encroach 
on the independence of another - to constrain and di rect its 
functions and decisions - is reason enough to oppose the 
proposal. This proposal today to split the Ninth Ci rcuit in 
support of conservat ive positions is. in truth. no better than 
FDR' s proposal in the l930' s to pack the Supreme Court in 
support of liberal positions. 

See "No" 011 page 50 
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more pred ictable universe of case law. Effective con­
duct and management of litigation requires mastery of 
the corpus juris. Circuit judges must know its status on 
a daily basis to keep the law consistent. 

(Hearing. at p. 96.) Judge Clark also observed that ··the law of 
the circuit would be more consistent if all of the judges charged 
with making the law part icipated in the en bane coun:· (Hearing. 
at p. 90). Such a device is not a viable solution for our28 member 
9th Ci rcuit Court. 

Judge Clark' s commcms help us to understand why the U.S. 
Judicial Conference found that any more than 15 judges in any 
circuit is an unworkable situation. 

The Pacific Northwest Needs 
Its Own Circuit Court 

It is time for the Pacific Northwest to have its own circuit 
court. No doubt. the hcadquaters wi ll be in Seattle. an added 
convenience for many us. The new 12th Circuit will be smaller. 
fairer. and more efficient. Who. other than Tom Hi llier. can 
argue wi th that? 

Michael D. McKay and Robert C. Chadwell are 1ri1h 1he Seal/le 
lmr_fin11 of Mc Kar . Clwd1re/l & Mcuhe1rs. 
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This effort 10 rcgionalizc a federal appellate court is also 
contrary to the nalllre of a national body of law meant to be 
uniform acros~ the country. Sen. Gorton· s former col league. 
Pete Wilson. noted that it is the role of state and local courts. not 
federal courts. to .. abide by a sense of localism. ·· As forme r Chief 
Justice Warren Burger stated in opposing an earlier proposal to 
spli t the inth Circuit: "I find it a very offensive statement to be 
made that a United States judge. having taken the oath ofoffice. 
is going to be biased because of the economic conditions of his 
own jurisdiction:· 

The polit ical changes Sen. Gorton desires can be properly 
attempted only through changes to the law or the Constitu tion. 
In contrast. the legislative powers of Congress should not be 
used to carve up judicial territory in an effort to obtain those 
changes by redi rected judicial dcc isionmaking. 

Conclusion 
Sen. Gorton· s proposal is bad for the legal system and for 

individuals and busi nesses in the Western states. It is a bad 
precedent for the balance and separation of power between 
Congress and the courts. It is not going to solve the problems its 
sponsors assume ex ist. but rather will merely create problems of 
its own. In summary. the proposal is bad legislation. bad govern­
ment. and bad for the independence of the judiciary. 

Kevin Swan is w1 a11omer 11·i1h S111i1h & Lean· i11 Sea11le. Tom 
Hillier heads the Federal P11blic Defender'.\· office in Seattle. 
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WSBA 
President 
Ed Shea 
Sees More 
Challenges for 
Bar ... 
hy Lindsay T. Thompson 

Pasco attorney Edward F. Shea, 53. took 
office three weeks ago at the Washington State 
Bar Association·s Annual Meeting in Seattle. 
succeeding Seattle lawyer Ron Gould. The 
WSBA presidency rotates between eastern 
Washington. western Wash ington outside King 
County, and KingCounty:elected by the Board 
or Governors after a public search. Shea will 
serve a one year term. 

A partner in Pasco·s Shea. Kuffel &Klashke. 
the president has long been active in ABA, 
WSBA and local bar association affairs. He 
chaired the WSBA Young Lawyers Section, as 
it was then known, in 1974. Shea's interest in 
how Washington lawyers govern themsel ves 
began with his service on the association· s 
Co111111ittee on Organization and Government 
of the Bar the same year. He sat on the bar's 
Long-range Planning Co111mittee in 1985 and 
was ca lled upon to lead the Board of Gover­
nors' planning retreats in 1990 and 1993. 

Shea served on the Board of Governors, 
representing the Third Congressional District. 
from 1986 to 1989. After his term on the board 
ended. he chaired the Bar·s Resolutions Com­
mittee for two years and served as the WSBA 
member or the ABA House of Delegates from 
1989 lO 1994. 

Involvement in American Bar Association 
work has been another strand of Shea's legal 
career. His term in the House of Delegates was 
actually his second time there: in 1980 he was 
elected to the House by the Bar's Young Law­
yers Section. In the 1970s he served as a 
member of the ABA Young Lawyers Section ·s 
executive counci I. and he chaired the board of 
editors of Barrister, the ABA young lawyers· 
magazine, for three years. Since 1992. he has 
served on the ABA · s Commission on Public 
Understanding About the Law. 

Shea has also spent two terms on the Board 
of Governors of the Washington State Trial 
Lawyers Association and has won awards for 

Edward F. Shea 

his leadership of the Benton-Franklin County 
Bar Association· s Law Day programs. He is a 
board member and vice president of LAW 
Fund. which supports legal services for the 
poor in Washington; a past board member of 
Evergreen Legal Services. he is an active mem­
ber of the Equal Just ice Coalition. which has 
been fighting to preserve legal-service funding 
this year. 

In his community. Shea has been a member 
of the board of the Fund for Educational Op­
portunities. which supports the Pasco schools: 
the Franklin County Boundary Review Board. 
and St. Patrick's School, both of which he also 
chaired; he has been chair of the Franklin 
County Democratic Party Central Committee. 

A graduate of the University of Massachu­
setts in Boston and Georgetown Univers ity 
Law Center. Shea clerked for Judge Harold 
Petric of the Court of Appeals. Divis ion II. 
before starting his practice in Pasco nearly a 
quarter-century ago. He is married and has 
four children. two of whom are also Washing­
ton lawyers. Son Edward F. Shea. Jr. practices 
with his farher in Pasco. while Jacqueline 
Jeanne. his daughter. practices with Peick. 
Lingenbrink & Magladry in Bellevue. 

Shea sees the challenge of the coming year 
as one of trying to meet WSBA member ser­
vice expectations in a time when resources arc 
short. ·The Bar Association has had one in­
crease in licensing fees in 16 years ... Shea 
points out. "Essentially. it has gotten by on the 
increase in revenues from charging separate 
fees for things and the increase in revenue 
arising from increasing Bar membership. This 
year's budget is only -+5 percent rundcd by 
member licensing fees. for example ... At some 
point. Shea nores. WSBA membership ha to 
get past the finger-pointing and sloganeering 
of the last decade and arri ve at some sort of 
consensus about how to pay for the services 
members say they want. He hopes to start that 
dialogue in the coming year. 

Stephen £. Crossland 

The new president also plans to continue his 
push for more public and attorney support for 
legal services for the poor. in terms of personal 
financial support for state programs. supp011 of 
state and federal funding continuation. and­
for lawyers- more pro bono activity. "A great 
many lawyers tend to be happy to let others of 
their colleagues carry the pro bono load.'' Shea 
commented recent ly. "Or they tune out the 
subject entirely as another thing the Bar lec­
tures them about all the time. But the fact is, the 
need for legal services is not going away; the 
state and r cdcral governmems are trying to turn 
their backs on it. and someone has got to step up 
to the plate. Ir we as lawyers don' l show more 
interest in this problem and its solution. legis­
lative bodies are liable tosimplydictate that we 
start doing it- and how much, and on what 
terms- as part of shifting the burden else­
where ... 

As the use of electronic mail and other 
computerized research services by lawyer ex­
plodes. Shea wants to increase the amount of 
useful information the WSBA electronic bul­
letin board carries. He knows whereof he 
speaks: in February 1991. Shea chronicled his 
introduction to computers in a Bar Neirs art icle 
he titled. "One Lawyer's Journey from Com­
puter Ignorance to Computer Bliss ... 

Finally. Shea hopes to restore the Bar· 
interest in Law Day. the annual May event 
commemorating the rule of law in America ... I 
hope that el'ery local bar wi ll undertake signifi­
cant Law Day acti l'ities of general information 
to the public ... he told a writer for WSBA ·s Bar 
Neirs insert. "FYI ... Statc Bar Highlights:· last 
month. Many county bars have let Law Day die 
on the vine in recent years: Shea thinks we can 
do better. And again. he speaks from experi­
ence. not just exhortation: in 1994. the Ameri­
can Bar Association honored Shea and the 
Benton-Franklin County Bar As ociation for 
organi7.ing one of the best Law Day programs 
in the United States. 
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Dennis J. La Porte Patrick McM11 /le11 Lish Whitson 

• • . Governors Begin Three-year Terms 

Washington lawyers have e lected four 
of their col leagues to the e leven-member 
WSBA Board of Gove rnors. The Four­
Stephen R. C rossland of Cashmere, De n­
nis J. La Porte o f Federal Way. Patrick 
Mc Mullen o f Sedro Woolley. and Lish 
Whitson of Seattle- took office at the 
close of the WS BA A nnual Meeting Sep­
tember 8. Each wil l serve a three-year 
term and is ine li g ihle for reelection. 

Succeeding West Campbe ll in the Third 
Congressional District. Crossland. 49. is 
a graduate of S tanford Unive rs ity and 

orthweste rn School of Law of Lewis 
&Clark College. Besides a stint as a Chelan 
County deputy p rosecut ing atto rney. 
Crossland has spent over twemy years 
practic ing law in Cashmere. He is c ur­
re ntly a me mbe r of Johnson. Gaukroger& 
Crossland. Active in WSBA affairs. he is 
a past cha ir of the Unauthorized Practice 
of Law Committee. the WS BA General 
Practice Section and the Computeri zat ion 
of Law Division. as well as a fo rmer 
me mber of the Real Prope rt y. Probate and 
Trust Section· s execut ivecommittee. Over 
the last year he has served as a member of 
the WS BA Task Force on onl awyer 
Practice. Manied 27 years, he has rour 
childre n. 

La Porte, 53, is the first person to serve 
a full. three-year te rms as governor from 
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the Ninth Congress ional Districr. The out­
going governor, Jim Handmacher, was 
e lected when the congressional district 
was created after the 1990 census, and 
served two and a ha lf years. La Porte ho ld 
degrees from Seat tle Uni versity and Gon­
zaga Un ivers ity School o f Law. In 1968-
69 he c lerked at the W ashington S upre me 
Court for Justice Robert Hunte r. after 
which he went into private practice in 
Tacoma. He is a member of the law firm of 
Thompson. Krilich. La Porte, Tucci & 
West. His past experience includes a stretch 
as an associate professor of civil tria l pro­
cedure at the former University of Puget 
Sound School of Law (now Seattle Uni­
ve rsity). and service on various state and 
county bar associat ion committees. His 
practice concentrates in personal injury, 
probate and domestic law. La Porte has 
been married 24 years a nd is the fa ther of 
four c hi ldren. 

McMullen has been with the Sedro 
Woolley and Bellingham law offices of 
Knies. Robinson & Mc Mullen since 1991 
and is a partner. Prior to that he was a 
partne r in the Mount Vernon law film of 
Mc Mul le n, Reed, Re illy & W eyrich. 

He graduated from the University of 
Washington 1996 and its Sc hool of Law in 
I 969. From 1969 to I 972 he was assistant 
atto rney general for Washington state. He 
the n moved into private practice for two 
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years before again re tu rn ing to public 
duty as prosecuting a ttorney for Skagit 
County from 1975 to 1980. He was Skagit 
County Bar pres ident in 1985-1986. 

McMulle n also has been active in poli ­
tics, serving as a membe r of the Washing­
ton State House o f Re presentatives i'rom 
1983 to I 987. as House Majority Leader 
in 1987, as a member o f the Washing to n 
State Senate form 1987 to 1992 and as 
Senate Minority Floor Leader form 199 1 
to 1992. He also served as a member of the 
Washington State Fish and W ild life Com­
miss ion from 1994 to 1995. 

Whitson. 53. is a member of the Seattle 
firm of He lsel I. Fetterman. Martin. Todd 
& Hokanson. joining it in 1976 after a 
three-year tour as a Seattle public de­
fender. He succeeds Jan Eric Peterson as 
governor for the Seventh Congressional 
District. A graduate of Pennsylvania State 
University and the Universi ty of Wash­
ington School of Law. Whitson serves on 
the boards of Seatt le Downtown Emer­
gency Service Center. Seattle Youth Sym­
phony. and All ied Arts of Seatt le. a s well 
as the UW Law School A lumni Associa­
tion. Whitson ·s practice is concentrated in 
commercial li tigation. persona l inj ury, 
medical malpractice and environmenta l 
law. His work fo r women with breast 
cancer earned him the King County Bar 
Association' s Pro Bono Award in 1993. 



Breaking news and information compiled by 
WSBA Communications staff: Call (206) 727-8203 

Annual meeting's cheap de seminar 
packs 'em in 

C heap CLEs are the center of the WSBA 
Annual Meeting, and this year's $25 CLE, 
"Establish Good Connections Through Clien t 
Communications," brought out more than 200 
participants o n Sept. 8. They discussed every­
thing from "The Original Great Communicato r 
- Applying the Communications Sk ills of 
Justice Holmes" to "Getting the Whole Truth 
and othi ng bu t the Truth." 

But the whole crux of the semina r cou ld be 
boiled down to "Effective Communication = 
Client Satis faction (and fewer discipline 
complaints)" presented by M ike Hus to n of 
lawyer li abi li ty p rog ram Kirke-Van Orsdel. 

H uston has been out of the practice o f law 
for a while, bu t when he talks to other lawyers, 
they tell him, " It's jus t not as fu n as it used to 
be. Things have changed. Clients are different." 

Part of that change is an increasing de­
mand on lawyers' time, as well as the ir clients' 
time, and the miscommunication tha t often 
results. When a lawyer doesn't return a phone 

call, it may seem like a small thing at the time, 
but it can lead to a charge of ethics violation by 
a very frustrated client. Huston says 80 percent 
of claims against lawyers are brought on by 
poor client relations. 

One of the questions a lawyer must ask herself 
is this: "ls the bond between us and our cl ients a 
sacred trus t? ls it something very specia l, or has it 
become a commercial encmmter?" 

Four main categories define public percep­
tion: lawyers lack caring and compassion; their 
e thics can be questionable; most lawyers are 
greed y; the public has a general dislike for 
lawyer advertis ing. So, how do you change the 
common perception tha t a lawyer is only out to 

FYI ... 
maxim ize the ir profit? Well, says Huston, you 
start with the little things. 

• Return phone 
calls ASAP. 

• The first 
in terview is the 
key. ("Clients don't 
unders tand that the 
practice of law is 
episod ic. They 
think that you get 
their case and then 
it's their case all day, every day.") 

• Don't cause insult to other attorneys or 
their cl ients. ("If we criticize other client's 
lawyers, saying 'They're jus t in it for a buck,' 
then o ur client gets a negative view of law­
yers.") 

• T reat a ll your cl ien ts - wealthy corporate 
clients and pro bono cl ients - w ith the same 
dignity and respect. 

• Don't get into business with a client. 
("The ice is so thin ou t there anymore that we 
just can't skate on i t.") 

"We have learned you ca nnot over com­
municate w ith your client." 

Florida bar spends SSS so we 
don't have to 

The Public Relations Committee of 
WSBA has been dutifully try ing to 
fulfill its m ission that was set out 
several years ago but not funded. The 
P.R. Committee desig ned the Annual 
Meeting CLE "Establish Good Connec­
tions Through Cl ient Relations." In 
1993 the name of the WSBA Public 
Affairs Department was changed to 

the Communications Depa rtment because the 
Bar no longer had any money for "public 
re lations." The Committee reinvented itself and 
focused on improving the public image of 
attorneys by improving a ttorneys' communica­
tion. 

The Committee 's focus evidently is right 
on target, according to a 1995 Florida Bar­
com missioned s tudy, "Perceptions of Lawyers: 
The Client's View," w hich reports that while 42 
percent of people who have had contact with a 
lawyer in the past year had a favorable impres­
sion of attorneys, 25 percent held an unfavor-
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The lawyers' fund for client protection 
Lawyers step up to the plate to protect clients 
defrauded by other lawyers 

The WSBA has maintained some form of 
cl ient's securi ty prog ram since 1960. Over the 
pas t 35 years, the WSBA has paid out approxi­
ma tely $300,000 to members of the public who 
were victims of the dishonest condu ct o f 
lawyers. (See Bar News, August 1993, p . 22). 

Beg inning in 1991, the WSBA's Cl ients' 
Security Program Committee began explo ring 
a lternatives to fund ing such a program out of 
ba r d ues in order to s tabilize its fund ing base. 
The Committee looked at such thi ngs as 
insurance, requ iri ng lawyers to be bonded , or 
even limiting which lawyers could handle 
cl ient funds. Afte r much research, the Commit­
tee concluded that the least expensive way to 
fund this program, while continuing to mee t 
o ur obligation to protect the p ublic, wo uld be 
th rough a m odes t assessment on m em bers of 
the Bar. Many s tates impose assessments for 
cl ient protection fu nds, and this was the 
recommendatio n of the Joint Task Force on 
Lawyer Discipline. In 1993 the Commi ttee 
recommended establishment of the Lawyers' 
Fund f or Client Protection fu nded by a sma II 
assessment on each active Bar member and the 
Boa rd of Governors made that recommenda­
tion to the Supreme Court. 

After many years of stu dy and work by the 
WSBA, the Supreme Court recently approved 
the creation and operation of the Lawyers' 
Fund fo r Client Protection (new APR 15). The 
Cour t has approved a member assessment of 
$10 to be included w ith the 1996 ba r license fee 
sta temen t. Th is $10 per mem ber will provide 
an ini tia l fund of nearly $200,000, double the 
amo unt the Board of Governors has been able 
to budget from Bar d ues. 

The Lawyers' Fund f or Client Protection is 
established as a trust with the me mbe rs of the 
Boa rd of Governors acti ng as trustees and will 
be adminis tered by a co mmittee o f lawyers and 
no nlawyers appo inted by the Board. All 
actions of the Fund will be reported annua lly 
to the Supreme Court. 

Establishment of the Lawyers' Fund fo r 
Client Protect ion means that those few clients 
who are the victims o f a dishonest lawyer may 
continue to receive a letter opening with the 
words "On beha lf of the lawyers of the Sta te of 
Washington . .. " While, .in reality, it cannot 
full y compensate for the losses caused by the 

breach of trust by "one of o ur own", the 
Lawyers' Fund can help to restore fa ith in and 
respect fo r the legal system and the lawyers 
who main tain it. 

Law clerk program: is "reading for the 
law" an idea whose time is past? 

I n 1984 the Su preme Court adopted APR 6, 
Law Cle rk Program, to provide a n al ternative 
legal ed uca tion for people who do not take o r 
com ple te a law school cou rse of s tudy. This 
"codified" the p ractice of "read ing the law" 
w hich preda tes the establishment of fo rmal 
law schools. Now, the Board of Governors is 
conside ring w hether or not it shou ld be 
continued. 

APR 6 sets ou t a rigorous fou r-year course 
of s tudy under the tutorsh ip of a Washington 
law yer or jud ge. It is adminis te red by a com­
mi ttee of lawyers with the assistance of state 
ba r s ta ff. Wash ington is o ne o f only 8 sta tes 
tha t offers such a program. Because of the time 
and fi nancia l demands on the p rogram, the 
Board of Governors is considering whether it 
should be contin ued . 

The committee meets annua lly w ith each 
law clerk and his or her tu tor to mo nitor the 
clerk's progress. Throughou t the year, commit­
tee members review the exa minations adminis­
tered to the clerks to d eterm ine whe ther they 
are com ply ing with the rule and demonstrat­
ing acceptable progress. 

One WSBA staff member devotes approxi­
mately 40% of her time to ad m inis tering the 
Law Clerk P rogram. In 1985, the re were 5 law 
clerks enro lled in the program. By the end of 
1995, the re w ill be 49 enrolled law clerks in the 
program. By the year 2000, we could have as 
m any as 70 clerks if current enro llment trends 
con tin ue. 

Overa ll, 104 clerks have enrolled, 33 have 
withdrawn, and 26 have g rad uated; 80% of the 
gradua tes fro m the Law C le rk Program have 
passed the ba r exam. 

The view of the Law Clerk Com mittee is 
that while the availabili ty of a legal education 
has improved in Washington now that there 
are 3 in-s tate law schools, econom ic access­
ahili ty has become a much b igger point. The 
program pr incipally serves three groups: (1) 
family members of lawyers; (2) foreign law­
yers; and (3) office paralegals. There is little 
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Florida Bar - Continued from page 53 

able view and 28 perce nt w e re ambivalent. The 
am biva lents were genera lly favorable towa rd 
attorneys but expressed negative commen ts 
concerning fees or the attorney-client rela tion­
ship. 

According to the repo rt, "(T)he am bivalent 
28 pe rcent expresses a s trong desire fo r im­
provements and enha ncements to the attorney­
clien t re la tionshi p w hich would d irectly 
add ress their concerns a nd negative impres­
s io ns of attorneys .. .. It's s ign ificant to note that 
peop le in this group te nd to be opinion lead ers 
who he lp shape the attitudes of o thers w ithin 
their sphere of influence. Furthermore, the 
research has show n that enhancements to the 
atto rney-client re la tionshi p result in a direct 
improvement in ove ra ll perceptions of attor­
neys." 

The Public Rela tions Committee is work­
ing on more ways to improve comm unications 
between attorneys and the ir cl ients. To show 
you r commitment to a positive working 
relationship w ith you r cl ie nts, you may receive 
a n Attorneys Comm itment to Clien ts, printed 
on parchment pape r and su itable for fra ming. 
Contact Sha rlene Steele, WSBA, 500 Westi n 
Bldg., 2001 - 6th Ave., Seattle, WA 98121-2599. 

Law Cle rks - Continued frolll page 54 
racia l or eth nic di versity in the class of enrolled 
cle rks. 

The cu rrent enroll ment fee is $500 an nu­
a lly. This year, reven ues of a bout $20,000 were 
received from the La w Cle rk Program. D irect 
exp enses to adm inis te r the program a re abou t 
$8,000. The exp enses o f sala ry and overhead 
a re abou t $25,000. The expenses of running the 
Law Clerk Program clea rly exceed revenues. 

Does an average of 2.6 la w clerk graduates 
per year over the IO-year his to ry of APR 6 
jus ti fy the expenditu re of WSBA resources, 
bo th in money and volunteer time, required to 
ad min is te r the prog ram? 

The Board of Governors will be review ing 
this issu e at its meeting on December 1 and 2, 
1995. If you have commen ts or op inions tha t 
you w ish the Boa rd to consider, please mai l 
the m to WSBA Gen eral Counsel Robert D. 
Welden, Washing ton Sta te Ba r Association, 
2001 Sixth Aven ue, Su ite 500, Seattle, WA 
98121-2599, or FAX the m to (206) 727-8320, 
before November 10, 1995. 

The fight for legal services funding and 
access for all people to our courts continues 

The fight to save the federal Legal Services 
Corporation continues. The Senate Appropria­
tions Committee voted two weeks ago to el imi­
na te the LSC fu nding and provide block grant 
fund ing to the s tates, with restrictions. This 
information was announced at the September 12 
judicial conference. Access to Jus tice chair Paul L. 
Stritmatter explained current developments to 
members of the jud icia ry present at the special 
sem inar concerning the fund ing crisis . "For years 
we have placed our hands over our hearts and 
pledged 'and justice for all.' Our representatives 
in Washington have forgotten that pledge. They 
have forgotten the principals upon which this 
country was founded. We, the lawyers and 
judges of Wash ington, can' t fo rget. We must do 
everything we can to bring justice for all back into 
focus as the essence of who and what we are." 

WSBA President Ed Shea wrote a letter on 
behalf of the Board of Governors to the enti re 
Washington State Congressional Delegation, part 
of which read s: "If al lowed to stand, these ac tions 
would destroy the model public-private partne r­
ship which provides critical legal services to 
thousands of low-income citizens of our state. 
Not only would federa l funding be virtually 
elimina ted, but this legis la tion includes onerous 
regulations designed to make legal representation 
of the poor impossible for ethical lawyers. Pri vate 
fundraisin g (non-tax dollars) will be regulated 
out of existence, resulting in an unfair second 
class legal system for low-income citizens of 
Washington state. 

"As representati ves of Washington s tate's 
lawyers, we are profoundly disturbed by this 
development, and urgently seek your assis tance 
in preserving access to our State's justice system 
for tens of thousands of people in need. Oppose 
the block granting of these funds and the accom­
panying regulations w hich would dismantle the 
Legal Services Corporation." 

During the seminar presented by the Access 
to Jus tice Board, a petition was circulated. The 
petition asked for fund ing for LSC and a lifting of 
the severe restrictions which have been placed on 
the use of LSC fu nds. Ninety-five judges signed 
the petition which was then faxed to Washington 
where John McKay, chair of the Equal Justice 
Coalition, presented it to Sen. Slade Gorton. 

In the two weeks since this article was 
written the landsca pe of legal services in Wash­
ington state has undoubted ly been rewri tten. For 
a n update, contact Joan Fairbanks at the WSBA 
(206-727-8282). 



Editor's Note: This is one of those rare instances of synchronicity wherein both the Editor and the 
Communications Staff independently considered the same idea; to wit, a fax poll of our members' 
opinions on current topics. If it proves popular, then it was technically the Editor's idea; if not, then 
it is the fau lt of the Communications Dept. Thus, with that illlderstanding, we present to you: 

The First 

What is your opinion regarding the proposal to divide the Ninth Circui t Cou rt of Appeals 
in to a new Twelfth Circuit, comprised of Washington, Alaska, Idaho, Montana and Oregon, 
as discussed on pages 49-51? Please check the statement which most reflects your opinion, 
along with any comments which you may have, and fax this entire page to the number 
below. Please, only one vote per attorney. 

1. I strongly support the division of the Ninth Circuit. 

2. I somewhat support the d ivision of the Ninth Circuit. 

3. I strongly oppose the division of the Ninth Circuit. 

4. I somewhat oppose the division of the Ninth Circuit. 

5. I think the proposal is worthy of study, but additional research is required 
before I can form an opinion. 

Comments: 

Name of fax ing a ttorney: 

(Th is will be kept confi dential, unless your com ments are chosen for publication along with the poll results in 
the November Bar News.) 

Fax your response by October 10 to: 
(206) 860-0379 

(Please note: This is not the WSBA fax nu mber.) 

Or, mail your response by the above date to: 
Washington State Bar Associa tion 
Attn: Ha l White, Bar News Editor 

2001 Sixth Ave., Suite 500 
Seattle, WA 98121-2599 

Please send suggestio11s for future Jax polls to tire above address. 



IN T.U.C UIP @) 

A New Lease on Life 

My son called about IO a.m .. We talk 
two or three times a week. He is at 
work, and I am getting ready for the day 
at the office. but often asleep at the 
kitchen table with last night's paper and 
a cold cup of coffee. You sec. I suffer 
from an insidious disease called sleep 
apnea. 

On this occasion, he was very serious 
and urged me to see the doctor for help. 
The father of one of his coworkers was 
using a machine that forced air into his 
nose while he slept. He told me in a 
straightforward. loving way that my 
symptoms were gett ing worse. He 
wouldn't let me go until I agreed to 
make an appointment. 

I sat back and thought about my con­
dition: I realized I was missing out on a 
normal life. I awoke hourly during the 
night for no good reason. and after 
dinner. fell asleep in my chai r. I slept 
there until midnight. or later. and then 
went to bed. 

I couldn ' t drive my car more than 35-
40 miles without my eyes growing 
heavy. I drove with the radio on high 
and all the windows open, and l still got 
drowsy. I would be forced to stop. to 
sleep or walk. 

Afternoons were nap time. My secre­
tary woke me when she left the office at 
5:30 and, if I didn ' t immediately get up 
and start moving, I would fall back to 
sleep. One night I planned to meet my 
wife for dinner at 6 p.m. but woke up at 
7. She was al ready home. upset and 
worried about my whereabouts. 

Movies were out, and I missed my 
favorite television shows - .. NYPD 
Blue:· ·'Rumpole.'· 1 was among the 
living dead. 

My cure started with a fu ll lung exam 
and an overnight stay at a sleep clinic. 
They fitt ed me with a nose cone con­
nected to a pump at midnight and woke 
me at 6 a .111. I felt like a new man. That 
evening. my breat hing machine. 

NotaBene 

"CPAP" was delivered, and the nose 
piece and headgear fi tted. 1 now sleep 
all night without the benefit of vivid, 
disruptive dreams. 

How different my life is! I am wide 
awake all day and evening. I feel like 
doing my yard work, even 12-hour stints 
(except for lunch). I can drive without 
fear of a catastrophe. I can read as long 
as I wish and watch what I enjoy. I am 
th1illed with my new lease on life. 

The cost of the machine is I ittle com­
pared to the result. The hospital charged 
$ 1,200 for the study and fitting of the 
CPAP machine, which was $ 1, I 00. 

If you suffer the symptoms I have 
described, get help. Get a new lease on 
life. You owe it to your family. clients 
and friends. You owe it to yourself. 

John Henry 
(206) 542-3138 

LAP is a conf" dential service providin assessment and 
referral for a road range of problems co ron ting law­
yers. Thes include stress. burnout, depres ··on, career 
disatisfaction, alcohol and drug abuse. Contact tbe Law­
yers' ssistance Program at (206) 727-8268. 

Every Tuesday at noon in the WSBA Lincoln Room. 
(4th 11 r, Westin BuiJding), LAP sponsors a free job 
hunters' , upport group for WSBA member. who are 
actively inv ved in the search for a new pos'i tion. This is 
a drop-in grouµ focusing on the exchange of ideas, job 
leads. and job findjng ideas. 

Call Joyce Elven at 206)727-8268 for information and 
a newsletter. 
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THE JUDICIARY 

Robert H. Whaley is the new judge in 
Eastern District, United States District 
Court. Whaley is a native of Georgia who 
moved to Spokane in 197 1. He was a 
federal prosecutor and then entered pri­
vate practice at Winston & Cashatt. He 
moved to his new position from the Spo­
kane County Superior Court bench. 

Paul A. Bastine was appointed by Gov­
ernor Mike Lowry to the vacancy in the 
Spokane County Superior court. 

CLARK COUNTY 

Vancouver 's Keep Kids Healthy Funday 
recently honored attorney MarCineMiles 
for her time and effort of the past I I years 
on behalf of the organization. She co­
developed the annual event. which fea­
tures car safety seat inspections and has 
been expanded to include bike. fire and 
personal safety. 

KING COUNTY 

Don Paul Badgley. a senior partner 
with Bogle & Gates in Seattle, has been 
selected to author an article in A rthur 
Andersen· s The General Counsel Advi­
sor. The spring 1995 General Counsel 
Advisor focuses on management related 
issues facing corporate counsel in the 
I 990s. Badgley's article, titled ·'Dispute 
Resolution Strategies: Mechanisms to 
Avoid, Contain and Resolve Disputes." 
focuses on avoidance techniques for busi­
nesses to integrate into their operations to 
help anticipate disputes and save time and 
money. Matthew Lattimer has joined 
the firm as an associate. A former law 
clerk with Deloitte & Touche, he has also 
worked for the United States Securiti es & 
Exchange Commission, conducting legal 
research and translating Chinese docu­
ments. 
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Geoffrey G. Revelle. formerly execu­
ti ve vice president for opera! ions and gen­
eral counsel for A ttach mate Corporation, 
has joined Stoel Rives Boley Jones & 
Grey in an of counsel capacity. Revel le is 
associated with the fi rm· s Seattle o ffice 
and wi l l cont inue to serve Attachmate as 
chief outside counsel. 

Seattle lawyer Mike Withey has been 
installed as the new president of Trial 
Lawyers for Public Justice. The organiza­
tion was created to answer a challenge 
from consumer advocate Ralph Nader to 
form a national public-interest law fi rm . 
Withey is a partner in the firm of Schroeter. 
Goldmark & Bender. 

The Seatt le Uni versity School of Law· s 
Professional Responsibili ty Integrative 
Component Clinic, run in conjunction with 
WSBA. involves law students in the in­
vestigation of disciplinary complaints 
against lawyers. The program is a recipi­
ent of the 1995 E. Smythe Gambrell Pro­
fessionalism Award conferred by the 
American Bar Association. T he awards 
recognize bar associations. law firms. law 
schools and not- for-profit, law-related or­
ganizations that substant ial ly contribute 
to professionalism among lawyers. 

Kevin Y.Jungattended a five-day meet­
ing of the council on Peaceful Unification 
of Korea in Seoul September 3-7. Jung. an 
allorney with Seattle's M i ller, Nash. 
Wiener. Hager & Carlsen, was recently 
appointed to a two-year term as foreign 
advisortoSouth Korean President Young­
Sam Kim·scouncil on reunification. 

Former Washington Supreme Court 
Chief Justice Keith Callow wil l join 
American Arbitration Association as an 
arbitrator and mediator in civil matters 

William E. Pierson. formerly with 
Cozen & O'Conner has j oined the Seattle 
office o f Bull i vant, Houser , Bailey. 
Pendergrass & Hoffman. He wi ll continue 
to focus his practice in the areas of large­
property loss subrogation, complex com­
mercial litigation and property coverage 
li tigation. 

Craig Gannett. former senior counsel 
to the U.S. Senate Committee on Energy 
and Natural Resources, where he worked 
on major bills to reform the Endangered 
Species Act and the wetland provisions of 
the Clean Water Act has returned to Davis 
Wright Tremaine's Seattle offi ce. He wi ll 
focus on government-regulated fields, in­
cluding solid-waste management, tele­
communicat ions, electric utility and natu-
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ml-resource issues and land use. 
Shiela F. Osborne has joined the law 

offi ces of Herman. Recor. Kaufman & 
Si mmcrly as an escrow paralegal and wi 11 
work wi th partner Stephen T. Araki in 
the area of residential/commercial clos­
ings and business opportun ity c losings. 

Linda A. Wandell. counsel for R.W. 
Beck. a national engineering rirm based in 
Seattle. recently was elected to a two-year 
term as cochair of the General Counsels 
Forum of the American Consult ing Engi­
neers Council. 

Seattle attorney James L. Magee. of 
Graham & Dunn. was elected a fellow of 
the International Society of Banisters on 
August I. The Society. with a member­
ship limited to fewer than 600. honors 
attorneys nati onwide for their advocacy 
skills and professionalism. 

Karr Tutt le Campbel I shareholder Diana 
K. Carey is the tenth Seattle attorney­
and the first woman allorney in the city­
to receive national certification in busi­
ness bankruptcy law from the American 
Bankruptcy Board of Certifi cation. 

A mediation and arbitration program 
specifically designed for insurance claim 
disputes, including environmental claims 
required to be mediated under WAC 284-
30-900. is now available in Washington 
through Insurance Dispute Resolution. Ltd. 
( IDR). The panel includes attorneys R. 
Jack Stephenson, Margaret E. 
Wetherald, William P. Hight. Frederick 
M. Meyers. Frankie Crane and Sidney 
R. Snyder, al l of Seattle firms. 

Roland L. Hjorth has been appointed 
as dean of the University o f Washington 
School of Law through the 1997-1998 
academic year. Hjorth has been at the law 
school for 30 years: he teaches courses in 
tax law. He is a member of the WSBA. the 
New York Bar. the U.S. Tax Court. and 
the ABA. where he was elected a Fellow 
and became a Life Fellow in 1993. 

Keith U. Kuder has joined Lane Powell 
Spears Lubersky's Seatt le offi ce as a tort 
and insurance associate. He wi 11 continue 
to concentrate his practice in defense l iti­
gation. 

Michael G. Martin. former assistant 
federal public defender for the Western 
District of Washington, is now of counsel 
to the Liderius Lonergan law firm of Se­
attle. His practice will continue to focus on 
the area of federal criminal defense, spe­
cifically white-collar defense. 



KITSAP COUNTY REPORT 
by JOAN CASE 

On the homefront. the summer dol­
drums set in: everyone dreams of palmier 
climes and fewer court dates. especially 
those of us whose vacations are but filmy 
memories. Meanwhile. the fall crush is 
upon us. We can all join the eternal chant 
populari zed if not immortalized by the 
Seatt le Mariner~- Wait ' til next year. But 
of course we don·t even have a wildcard 
berth to hanker after. 

Sanchez, Paulson. Mitchell and Laurie 
has a new associate (Renee Davis havino e, 

gone on to greener pastures in her home­
town of Seattle). His name is Sydney D. 
Vinnedge. However. he has been chris­
tened Sid Vicious by Mike Kirk. appar­
entl y in retri bution fo r the moniker. 
··Scooter.·' apt ly applied to the newest 
Tolman and Ki rk associate. 

Also new to Kitsapland are Bridget 
Kenefick to Olsen and Olsen in Bainbridge 
Island: Rachel Felbeck in John Jackson· s 
office: Joanne Dantonio in the Crawford. 
McGilliard. Peterson and Yelish firm. 
Leaving for other venues, Randy Keyes. 
Both leaving and coming, and a record 
holder in that category. is Patrice Cable, 
who has been retiring for the past six 
month s. 

Last, but not least: A special thank-you 
to photographer Steve Landau for his 
excellent Law Day pictures, which ap­
peared on pages 60 and 61 of the July Bar 
Nei-v.1·. 

LA WYERS' CAMPAIGN FOR 
HUNGER RELIEF REPORT 

by BOB MUSSEHL 

Brad Doyle, co-chair or chair of the 
Lawyers· Campaign for Hunger Relie f 
since its beginnings in 1991 . has ··reti red .. 
from the board. He is leaving the area to 
pursue his in terest in philosophy and a 

career in teaching. He gave ti relessly to 
the campaign for four years. Brad. we owe 
you a great deal and wish you well. 

The early fa ll has been a busy time for 
the Campaign. We have been considering 
a few ideas for major fund-ra ising events, 
reconstituting our board and gearing up 
for a renewed e ffort . Your reporter was 
elected chairat the August meeting. where 
we also initiated a handful of new board 
members from the legal community. Wel­
come to the board, Jay Rossiter. Vicky 
Lai, James Gorham, Adonica-jo Wada 
and Steve Parkinson. 

Calendar project: With the guidance 
and support of Amica Internat i~nal. we 
are preparing a four-color. 1996 calendar 
designed to be sold wi thin the Washin!!:­
ton legal community. Benefi ts wil l go 
directly to feed hungry chi ldren and fami ­
lies. It features the artwork of children 
from this area on the theme of worldwide 
hunger relief. Lawyers and their fi rms 
will be proud to hang these heartwarming 
collections in their offices and give them 
to c lients as gifts. An insert announcing 
the calendars will be in the November Bar 
News. but you can order them now by 
calling the offi ces ofBob Mussehl. (206) 
622-3000. 

Finally. we are proud to announce that 
the Superior Court Judges Association 
has joined an impressive list of groups that 
sponsor and support LCHR. SCJA Presi­
dent Evan E. Sperline commends the 
Campaign and says the SCJA is .. pleased 
to participate.·· 

For more information on the LCHR, 
call (206) 622-3000. 

LAW FUND REPORT 
by LAUREN MOORE 

Congratulations to LAW Fund Board 
member Paul Stritmatter and his bride 
Mary Elizabeth St. Clair on their wed­
ding at the encl of September. and thank 
you to Paul and Mary Elizabeth for shar­
ing your special day with LAW Fund. 
Gifts in honor of the bride and groom are 
sti ll ro lling in. 

Thank you to the law firms and lawyers 
who have contributed already to the LAW 
Fund 1995 Annual Campaign. Your par­
ticipation this year is particularly impor­
tan t clue to the devastating attack on fed­
eral fund ing for the civil legal-service 
programs we support: Evergreen Legal 
Services. Puget Sound Legal Assistance 
Foundation and Spokane Legal Services 
Center. 

There are many fi rms that have gi ven 
generous annual gifts to LAW Fund ;very 
year since our fi rst campaign in 1992. and 
have made their contribution already for 
1995 (as of 8/15/95). We would like to 
thank these ·'early and often .. friends for 
their participation: the lawyers at Perkins 
Coie: Bogle & Gates; Davis Wright 
Tremaine; Preston Gates & Ell is; Davies 
Pearson; Foster Pepper Shelfelman; Gor­
don Thomas Honeywel l Malanca Peterson 
& Dahcim: Graham & Dunn: Keolker & 
Swerk: Reed McClure: Knappe & Knappe 
Inc .: Pa ul N. Luvera & Assoc.: 
Mikkelborg. Broz. Well s & Fryer; Mills 
Cogan Meyers Swartling: and Stri tmatter 
Kessler. Your stalwart support is recog-
111zed and appreciated. 

Many other fi rms have given to LAW 
Fund for the past three years. including 
1995. and we would like to thank those 
firms for their continued support as wel l. 
They include (as of 8/1 5/95): Anderson 
Hunter: Baumgartner & Henderson; Black 
& Yund: Law Office of Ann Forest Burns: 
Danielson Harrigan & Tollefson: Dano 
Mil ler Ries: Law Offices of James A. 
Degcl: Finer & Pugsley; Gordon & 
Shogan; Law Offices of Lowe ll K. 
Halverson; Heller Ehrman White & 
McAuliffc; Herman Herman & Jolley; 
Horenstein & Duggan: Lane Powell Spears 
Luber~ky: Linn & Schiscl: Law Offices of 
Jo-Hanna Read; Law Offices of James S. 
Rogers; Rush Hannula & Harkins: Shea 
Kuffel & Kl ashke; Sinnit & Sinn it; Laurel 
Smith & Associates; Vandeberg Johnson 
& Gandara: Weber& Gunn ; and Woeppel 
Hoover & Kamitomo. 

The early support of firms and individu­
als is always appreciated. Now that Octo­
ber is upon us. the busiest time of year for 
LAW Fund's annual campaign is here. 
Help us make the 1995 campaign our most 
successfu l ever. The need has never been 
greater. 

Please send your contribution to LAW 
Fund. 1326 Fifth Avenue. Suite 815. Se­
att le, WA 98 10l. 
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OREGON 

Thomas P. Harbolt has joined the Port­
land firm of Tonkon. Torp. Galen. 
Marmaduke & Booth as an associate. His 
practice will focus on general busi ness. 
commercial transactions and corporate se­
curities law. 

SOUTH KING COUNTY BAR 
ASSOCIATION REPORT 

by RONALD C. MATTSON 

Back in May some time. there was an 
election of officers in the South King 
County Bar. My recollection of the events 
is dimmed by the passage of ti me and the 
fact that 1 was energetically, enthusiasti ­
cally. and qui1eji11a11rial/y involved in the 
heat of the campai gn: myself a candidate 
for the esteemed office of Secretary. (But 
more on that later. ) 

The current officers (pursuant to the 
aforesaid elec tion) of the South King 
County Bar Association are president. 
Thomas A. Campbell: vice president. 
Theresa A hern: treasure r. Bonnie 
Lindstrom: secretary. Hon. Judith Eiler: 
past president. Jane Rhode. 

Our current Board of Trustees com­
prises (go ahead, look it up; I bet I used 
"comprises" correctly!) the fo llowing: 
Kenlynn Gallinger. Richard (Dick) 
Jackson. Robert (Bob) Kuvara. Paula 
Pridgeon. Jennifer Stevens, Hon. Linda 
Thompson. Robert (Bob) Thompson. 
and David Tracy. 

So, you say, what' s this about the hotly 
contested race for posi tion of Secretary of 
this esteemed organization ') Well. I' II tell 
you what. · cuz I wuz down there in the 
trenches. fi ghtin· it out with none other 
than the countenance of King County Dis­
trict Court, Federal Way Division . Judge 
Eiler, who has long coveted thi s position 
to write her witticisms regarding our little 
association (Did you catch her at the Fun­
niest Lawyer comedy play-offs? She's a 
regular' ) Wel l. so. after I shake every 
lawyer's hand in South King County (I 
think I may have even kissed a baby or 
two!), and spending ... gecsh. I think , 
$0.1 7. on this elaborate campaign, the 
Judge wins' 
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So. you say. why are we reading what 
YOU have to say? Good question. It ap­
pears that, after the aforesaid hard-fought 
campaign. the said vic tor (the Hon. Judge 
Eiler) had some commitments that cou ld 
not be post paned and asked if' 1 · cl ··do the 
honors.·· 

Here I am. 1 · m late. I· 111 sorry. I've been 
a very busy person th is season and I should 
have got this out earlier. 

Our "annual"' cruise on Lake Washing­
ton in conjunction with the East King 
County Bar Association was really nice: 
my wife. Astrida, and I hacl fun on the 
dance lloor (was that what they call the 
"fantail ' '•'). acting crazy wi th virtually any 
music we requested. The biggest problem 
was the fact that about 90'.k- of the South 
Encl failed to show up. I don· l blame the 
EKCBA if they don·t invite u~ next year 
(and 1h01 ·s why I put '"annual" in quotes 
above). 

The annual SKCBA (and I can use that 
acronym with impunity. now that the 
KCBA is the KCBA) golf tournament has 
been delayed to August I I. Of course. by 
the time you read thi s. the winners will be 
one month olcl (or more) news. 

Our next meeting is September 21. 1995, 
at Anthony' s Horne Port in Des Moines. 
On our schedule are the "new·· Supreme 
court justices: Philip Talmadge. Gerry 
Alexander. and Roselle Pekelis. 

And now, Judy (Ooops' I" m sorry') 
Judge Ei lcr. are you ready to re-assume 
the reigns of ' 'secretary"? 

SPOKANE COUNTY 

John A. Riherd is a new partner in the 
Spokane office of Perkins Coie. Formerly 
with Medical Service Corporation of East­
ern Washington. he brings experience in 
the area of healthcare law . 

Todd Reuter has become associated 
with the Spokane office of Preston Gates 
& Elli s. He formerly was associated with 
the Spokane firm of Stamrcr. Sherman . 
Stocker & Smith. 

Hollie J. Westley. formerly with Lay­
man. Loft & White, has become an asso­
ciate with Chase, Hayes. & Kalrnon. Her 
practice involves corporate and business 
law and healthcare litigation. 

Gonzaga University School of Law was 
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recently awarded a three-year, $240. 140 
grant from the U.S. Departme nt or 
Education's Fund for the Improvement or 
Postsecondary Education to fund a project 
designed to increase skil l tra ining in law 
school~ nationwide. The school plans to 
develop curricula, produce teachi ng mate­
rials and teach prototype classes for ski ll 
labs in conj unction with eight tradit ional 
law school courses. 

George Marlton became the new Di~­
trict I Spokane County Commissioner in 
June. A WSBA me mber since 1972. 
Marlton was a public defender for 19 
years and has been in private practice 
since 1992 and performed as a pan-time 
pro tern judge in the Spokane County 
Distri ct Court. 

WASHINGTON WOMEN 
LA WYERS ST A TE BOARD 

REPORT 
by TtFFANIE KILMER 

Chief Justice Barbara Durham at­
tended the August WWL board meeting to 
di~cuss SSJR 82 10 and to ask for WWL · s 
~upport of the resolution. The State Board 
has also approved its nominations slate for 
the 1995- 1996 board year, to include: 
Colleen Kine,·k . president; Susan E. 
Keers. president-elect; Joanna C. Allen. 
I st vice president special projects; Sandra 
Meadowcroft. 2nd vice president special 
projects: Myrna Contreras-Trejo. vice 
president minori ty liaison east: Millicent 
Newhouse, vice president minority liai­
son west: Suzanne Thomas, I st vice presi­
dent gender &justice: Linda Walton. 2nd 
vice president gender & justice: Mary 
Callagher Dilley. I st vice president lead­
ership development: Joyce Shui. 2nd vice 
pres ident leade rship deve lopme nt: 
Carmen Delgado. vice president mem­
bership: Patricia Kaiser, vice president 
pub I ic relations/his tory project: Janet 
Jacobson. secretary: Jeanne M. Claverc. 
treasurer: lHelisa Evangelos. newsletter 
editor. 

The WWL Annual Dinner wil l be held 
on Tuesday, October 10. at the Stouffer­
Madison Hotel in Seattle. For more infor­
mation. please contact Tiffanie Kilmer. 
executive director. at (206) 622-5585. 



IN MEMORIAM 

Philip Burton 
Seattle lawyer Phi lip Bu n on. 79. died July 29. 1995. A native of 

Topeka, Kansas. Burton worked on the initial filing of the landmark 
1954 Brml'n I'. Topeka Board of £d11ca1ion case while attending 
Washburn University Law School. He moved t0Seattle in 1948 and 
practiced law there unti l his retirement in I 990. In 1963 he helped 
lead the city's first desegregation e ffort in the Seatt le School 
District. He was influential in obtaining passage of the state·s 1967 
Fair Housing Act. He was a former president of the Seattle chapter 
of the National Association for the Advancement of Colored 
People, and was described by Seattle Mayor Norm Rice as one who 
"dedicated his Ii re 10 the fight for equality and opportunities for all 
people. He was a tireless champion l'or civil rights and he was an 
eloquent spokesman for those whose voices are often not heard­
the disadvantaged ... Survivors include his wife. 
Charles Elicker 

Former Washington state senator Charles Elicker. 69. died Au­
gust 12, 1995. in Bremerton. A native of Pittsburgh. Pennsylvania, 
Elicker graduated from the Uni versit y of Washington in 1944 and 
its law school in 1949. He took a graduate degree from the 
University of Michigan. 

The Poulsbo resident. described by The Seal/le Pos1-l111ellige11cer 
as a '•witty Teddy Roosevelt look-alike ... was elected to the state 
house of representat ives in 1966 and the senate in 1968. He retired 
in 1972. In 1970 he ran against incumbent U.S. Senator Henry 
Jackson to fl y the nag for the Repu blican party. Jackson won with 
83 percent of the vote. a victory so certain Elicker announced he was 
holding a defeat party on elec tion night. 

Lt. Governor Joel Pritchard called El icker "a wonderfu l citizen ... 
Of his former high school classmate. Pritchard remarked. ··he was 
bright and creative. a fine state senator ... 

Survivors include his wife , two sons and three daughters. 
Warren Shattuck 

Fonn er University of Washington law professor, Warren Shattuck, 
86, died June 27. 1995, in San Francisco. He retired from Hastings 
College of Law in San Francisco in May 1995 after 60 years of 
teaching. 

Shattuck graduated from the Uni versity of Washington School of 
Law in 1934 after serving as Lo11· l?eview president. He was a 
Sterling Fellow at Yale Law School and obtained his doctorate at 
Yale in 1936. Throughout his career he was active not only in 
teaching but also in critical writing and in consulting with members 
of the practicing bar. He was an expert in commercial transactions 
and. although a Washingt0n lawyer. was for many years the author 
of the contract questions on the California Bar Exam. He was also 
an acknowledged au thority on the interface between Japanese­
American commercial law and taught seminars on that subject in 
Japan . 

Hastings Dean Mary K. Kane described Shattuck as " the quint­
essential teacher and mentor whose seemingly gruff exterior belied 
his deep concern for his students. They not only learned the law of 
contracts from him. but were taught by his example how to be 
ethical lawyers and compassionate human beings.·· Shattuck was 
also profi led by a former student. Russell Austin. Jr.. in the May 
1993 issue of the Washington State Bar News. 

Shattuck's survivors include three children and four grandchil­
dren . 

SEED AND BERRY 
is pleased to announce that 

D avid! D . McMastus 

h as become a partner in the firm. 

Seed and Berry specializes in intell ectual property 
law, providing comprehensive legal assistance in 

the areas of patents, trademarks, copyrights, 
unfair competi t ion, computer law, 

biotechnology law, and intellectual property 
licensing and litigat ion . 

PARTJ\ERS 

ROBERT J. HA YNHAM 
EDWARDW BULCIIIS 
DA V I l) V. CARLSON 
DAVIJ) 11 DEITS 
WILLIAM 0 . FERRON.JR. 
KARL R. HER~l.'\NNS 

DA VI D D. MCMASTERS 
PAUL T MEIKLEJOHN 
MAURICE J PIRIO 
GEORCE C. RONDEAU, JR. 
RICHARD W. SEED 
RICHARD G. SHARKEY 

J)A \Ill) J ~ I.AKI 

H:\RRY K. AH1': 
'J. Tl IAt E BAUZ 
ELLEN M BIERMAN 
KEVIN J. CANNING 

OF COUNSEL 

RAMSEY M. AL-SALAM 

ASSOCIATES 

Cl IRISTOPHERJ . DALEY-WATSON 
M ICI IAEL J. DONOI IUE 

JANAK! KO~t.ANDURI 
STEVEN D. LAWRENZ 
LORR.A.I E LINFORD 
PATRICK MCBRIDE 
LAWRENCE W. NELSON 
CAROL NOTTENBURG 
PAUL T PARKER 
BRYAN SANTARELLI 
JOHN C. STE\VART 
CASEY T TEGREENE 
ROBERT C. WOOLSTON 

CL,\RE T. HARTNETT 
ROBERT IANNUCCI 
C:Rr\l(, S. JEPSO'J 
ANN T. KADLECEK 
MICI IAEL L. KIKLIS 
JOSI IUA KING 

6300 COLUMRIA CENTER 
701 FIJFTH AVENUE 

§EATTlLE, WASHINGTON 98W4 
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THE LAW OFFICES OF 

G ARY N. GosANKOr I NC. P .§. 

JACK Y OUNG 

ADVERTISIN G DIRECTOR 

of the TAKES GREAT rLEASURE I A NOUNCING THAT 

B RUCE E◊ W KENER Washington St.au Ba:r Association 

is pleased to crnno unce th at 

has become a shareholder with the firm. 

6850 Columbia Ctr. 
701 5th Avenue 

Seattle, WA 98104 
(206) 467,9 14 ] 

Tlhe V'-Vashiill'l.gton State lBar News 
500 ·westin lBuilcling 

805 164th Street SE 
Suite 10 I 

Mill Creek, ·wA 98037 
(206) 745,3444 

1ParkLa11e E xecutiw Ctr. 
31620 23rd Ave. S, #300 

Federal Way, WA 98003 
(206) 839, 1529 

2001 Sixth AYCnue 
Seattle, ·wA 98121,2599 

(206} 72 7 ... 8203 (phone) 
r(206) 727,8320 (fox} 

is o ffering Announcements such as this. 

For mo re info rmation, please contact: 

The firm continues to expand its 

p la in riff's personal injury practice. 

Jack Young 
(206) 727,8260 

The law offices of 

PAUL N. LUVERA 
are />leased to announce 

JOEL D. CUNNINGHAM 
(formerl:· of \Xlilliams, Kasmer & Gibbs) 

is joining the firm 

The new firm name is 

LUVERA, BARNETT, 
BRINDLEY, BENINGER & CUNNINGHAM 

6:? \\IASI-IINCTON STA TE BAR Nt:ws 

The firm will locate its offices at 
6700 Columbia Center 

701 5th Ave. 
Seattle, vVA 98 104 

(206) 467,6090 

Offices are also maintained in Mounc Vernon at 
9 X 7 South T hird St. 

(360) 336,6561 
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CLASSIFIED 
ADVERTISING 
INFORMATION 

Professional: WSBA mem­
bers only. $40/inch. Billed at 
publication. 

Classified: Members-$25 
for 25 words, each add ' l 25¢. 
Nonmembers-$35 for 25 
words, each add' ! 75¢. Box 
number service-add'! $7. 

Advance payment required. 
Note: 1) Posi tions avail­

able are automatically posted 
on a 24-hour jobline [(206) 
727-826 1 J and in placement 
binders at the WSBA offices 
for immediate consideration 
by prospective applicants. 

2) State and federal 
law allow minimum, but pro­
hib it max imum- e .g., no 
ranges-qualifying experi­
ence. 

Deadline: Copy received­
not postmarked-by 1st of 
each month for issue follow­
ing. No cancellations after 
deadline. 

Submi t doub le-s paced , 
typed copy on plain paper (no 
phone orders) to Bar News 
Class ifi ed s. 500 Wes tin 
Building,200 1 SixthAvenue. 
Seattle, WA 98 12 1-2599. 

PROFESSIONAL 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Mary Jane Ferguson 

Appellate Legal Services 
Research, Writing & Argument 

(206) 525-7268 

Environmental 
Contamination 

Insurance 

Frank Conklin is available for 
referral , consultation or 

association on coverage and 
bad faith litigation. 

P.O. Box 641 
Spokane, WA 99210-0641 

(509) 747 6877 

Labor and Employment 
Law 

William B. Knowles is available for 
consultation, referral and 

association in cases involving 
employment discrimination, 

wrongful termination, wage claims, 
unemployment compensation and 
federal employee EEOC or Merit 

System Protection Board appeals. 

(206) 441 -7816 

Malaysia 
Dan Wershow is avai lable for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Appellate 
Analysis 

and 
Argument 

Since 1963 

Bill Bishin 

(206) 682-1584 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451 -1202, Bellevue 

Lawyer Ethics & Discipline 
Former WSBA Chief 
Disciplinary Counsel 

Leland G. Ripley 
Ste. 3620, 1000 2nd Avenue 

Seattle, WA 98104-1004 
(206) 223-2082 

fax (206) 382-1105 

announces his avai lability for 
consultation , association or 

representation regarding lawyer 
ethics issues, defense of 

disciplinary grievances, as well as 
consultation, association, or expert 

testimony regarding claims for 
lawyer malpractice. 
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Referrals or 
Consultations Invited: 

1. Military personnel matters- pay, 
orders, discharges, in-service 
status, post discharges. 

2. Federal employee personnel 
matters. Related boards and 
commissions to (1) & (2) above. 

3. Federal boards and commis­
sions-not including patent, tax, 
commerce or communications. 

4. U.S. Claims Court, Washington, 
D.C., U.S. District Court litigation. 

J. Byron Holcomb, Esq. 
P.O. Box 10069 

Bainbridge Island, WA 98110 
Telephone (206) 842-8429 

24 hours 

Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

11033 N.E. 24th, #200 
Bellevue, Washington 98004 

Phone: (206) 451-1 202 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Foshaug, McGoran, 

Sawyer & Aronoff, P.S. 

Available for referrals, consu ltation 
or association on California matters. 

Heavy family law background. 
20 years' experience in California. 

(206) 87 4-0189 
fax (206) 874-8005 
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Life-sustaining Medical 
Treatment 

Terry J. Barnett welcomes 
consultation, association and 

referral in matters concerning use 
of life-sustaining medical treatment. 

Rumbaugh, Rideout & Barnett 
P.O. Box 1156 

Tacoma, WA 98401 
(206) 756-0333 

Vehicle 
Crash-Worthiness 

Paul W. Whelan 
of the law firm 

Schroeter, Goldmark & 
Bender, P.S. 

is available for association or 
referral in cases related to motor 

vehicle crash-worthiness, 
including cases involving 

fuel-system integrity, such as 
Chevrolet C/K series pickup trucks. 

810 Third Avenue, Suite 500 
Seattle, WA 98104 

(206) 622-8000 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 

insurance defense attorney 
with Lee, Smart, Cook, Martin 

and Patterson, P.S., 
announces his availability for 
association, consultation or 

referral of substantial plaintiff's 
claims of legal malpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 
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White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availability for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice. 

Appellate Consultant 

Heather Houston 
Offering an appellate perspective 

on every phase of your case. 
Twelve years' experience 

evaluating, briefing, and arguing 
appeals. Former law clerk to 

Justice Robert F. Utter. 

Gibbs Houston Pauw 
1111 Third Avenue #1210 

Seattle, WA 98101 
(206) 682-1080 

Appeals 

Douglass A. North announces 
his availability for referral , 

consultation or association on 
appellate arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 



Environmental Insurance 

Timothy P. Cronin is avai lable 
for consultation, association or 

referral on environmental contami­
nation insurance coverage litigation. 

Mullin, Cronin & Blair, P.S. 
115 N. Washington 

Spokane, WA 99201 
(509) 455-7999 

Fax: (509)455-8327 

References upon Request 

Cross-border Trial Lawyer 
B.C./WA dual-licensed 
Gregory L. Samuels 

(800) 222-6332 

Alternate Dispute Resolution 

Ted Clelland, Professional Neutral 
Mediation/ Arbitration/Facilitation 
Other forms of dispute resolution 

and program design. 
17 years of ADR experience 

and certifications. 

(206) 933-7902 
(800) 474-7902 

Fax (206) 933-6914 

Admitted B.C./WA/NY Bars 

Ken H. Finkelstein 

Vancouver, B.C. , based lawyer 
available for consultation on British 
Columbia matters. Strong corpo­

rate, commercial, immigration 
background. 

Tel: (604) 874-3070 
Fax: (604) 874-3095 

WISHA 

J. Scott Timmons, former 
Industrial Appeals Judge with the 

Board of Industrial Insurance 
Appeals, announces his availability 

for referrals, consultation and 
association on matters related to 
the Washington Industrial Safety 

and Health Act. 

(360) 438-0491 

4706 Lacey Blvd. S.E. 
P.O. Box 5133 

Lacey, Washington 98503 

Labor and Industries 

J. Scott Timmons, former 
Industrial Appeals Judge with the 

Board of Industrial Insurance 
Appeals, announces his avai lability 

for referrals, consultation and 
association on matters related to 

Industrial Insurance Tax 
Assessments and Provider Audits. 

(360) 438-0491 

4706 Lacey Blvd. S.E. 
P.O. Box 5133 

Lacey, Washington 98503 

Burn Injuries 

Williams. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire , 
explosion and burn injury cases . 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is available for referral 

or association in plaintiff's 
medical negligence and 
product liability cla ims. 

The firm's staff includes a nurse­
attorney and a nurse-paralegal. 

Patricia K. Greenstreet and Eugene 
M. Moen are past chairpersons of 

WSTLA's Medical Negligence 
Section. Paul W. Chemnick 
organized WSTLA's Product 

Liability Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seattle, WA 98121 
(206) 443-8600 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co., is 
available for consultation, associa­
tion or referral in matters involving 
all types of insurance coverage, 

as well as arbitration and mediation 
in civil, tort and contract litigation. 

506 Second Ave., Suite 1825 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 622-3965 

Adoption 

J. Eric Gustafson - Member 
of American Academy of Adoption 

Attorneys. Have a birth mother 
client who is seriously considering 

adoptive placement? I have an 
adoptive family for her. Let's talk. 

1-800-238-KI DS 
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Construction Law 
Arbitration - Mediation 

Sherman L. Knight is both an 
attorney and a licensed architect 

with years of hands-on experience 
as a builder/developer. 

Mr. Knight is available to 
arbitrate/mediate all phases of 

design and construction disputes 
including contract interpretation, 
real estate, business formation 
and dissolution, site disputes, 
collection and bond claims. 

Robertson, Phillips & Knight 
1000 Plaza Center 

10900 N.E. Eighth Street 
Bellevue, WA 98004 

(206) 455-2345 

Police Misconduct 

Theodore Spearman, who has 
20 years' experience in governmen­
tal torts and related constitutional 
litigation under Title 42 § 1983, is 
available for consultation, referral or 
association. 

Theodore Spearman, P.C. 
755 Winslow Way East 

Suite 208 
Bainbridge Island, WA 98110 

(206) 842-0566 
(206) 842-6639 fax 

Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(17 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 
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DSHS Liability 

Sexual Abuse Claims 

Mick Seidl, counsel for plaintiffs in 
Babcock v. State, 116 Wash. 2d 

596 (1991 ), is available for consul­
tation or referrals in sex abuse 

cases, including negligence claims 
against DSHS and foster homes. 

Seidl & Rizzo 
1880 Benj . Franklin Plaza 

1 S.W. Columbia 
Portland, OR 97258 

(503) 229-1819 
(503) 226-2801 (fax) 

State & Local Tax 

Frank Dinces is available for 
consultation and referral on any 

aspect (planning, audits, litigation or 
lobbying) of state and local taxation. 

With over 10 years of focused 
experience, Mr. Dinces seeks to 
represent clients being audited, 
engaging in major transactions, 

pursuing legislation, challenging tax 
assessments or seeking 

tax refunds. 

The Dinces Law Firm 
Suite 800 

500 - 108th Ave. N.E. 
Bellevue, Washington 98004 

(206) 637-2827 

FOR SALE/WANTED 

William S. Hein & Co. Inc .. World's 
largest law book dealer. Extensive collec­
tion of Washington Repons & Appellate 
Reports, WA Digest 2nd, WA Reports I st 
& 2nd, WA Law Reporter and periodi­
cals. Call (800) 4 WM-HEIN , or fax (71 6) 
883-5595. 
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Gone CD law. For sale. Current set of 
RCWs and Wash. Report. Vols. 290-886 
( 1956- I 995). (206) 619-6 161. 

Complete and current set of RCW 
Annotated - $ 1.200. (360) 264-4 183. 

SPA CE AVAILABLE/WANTED 

Sweeping, unobs tructed view or 
Olympics and Ell iott Bay (First Interstate 
Building. -li st Floor)- Elegant law of­
fice near courthouse. Reasonable rates 
include receptionist. basic messenger ser­
vice. mail delivery, fax. two conference 
rooms. law library. fully-equipped kitchen. 
For more informati o n. please cal l 
AnnaMarie at (206) 624-9400. 

Downtown Seattle ofli ce-sharing -
$150 per month. Also full-time offices 
available on 32nd floor, I 00 I Fourth Av­
enue Plaza. Close to courts. Furnished/ 
unfurnished suites. short-/long-term lease. 
Receptionist. legal word processing. tele­
phone answering. fax . law library. legal 
messenger and other services. Contact 
Phyllis Huber, (206) 624-9188. 

Office-sharing: share new office space 
with av-rated law firm in Two Union 
Square in Seattle. Access to law library. 
conference rooms and other faci lities. 
Support services of paralegals. word pro­
cessing and general office services avail­
able. Competitive rates. Call Arlene (206) 
654-2422. 

Tacoma professional offi ce spaces 
available for sublease or office sharing 
wi th pri vate secretarial stations. Located 
at 74th and Lakewood Drive West. Re­
ception area, conference room, kitchen. 
photocopiers and messenger service avail­
ab le. Price negotiable. Contact Christine 
Ford at (206) 472-9747. 

One to two offices with secretarial sta­
tions avai I able in downtown Seattle. Pro­
gressive, small firm. Overflow, referral. 
contract work potentia l. Amenities. $850 
office: secretarial station add ' I. Call Judy 
at (206) 624-9392. 

Office-sharing with law fi rm on main 
street in Edmonds, three blocks from ferry. 
starting at $500/mo. Call (206) 77 1- 1240. 

POSITION AVAILABLE 

Rep/_,, Jo Bar News Box numbers in this 
form: Bar ews Box#_. WSBA. 500 



Westin Bldg .. 200 1 Sixth Ave .. Seaule. 
WA 98121 -2599. lmproperlr addressed 
replies 11w1· cause delars in de/il•e1-r /0 

ro11r partr. 

Attorney jobs: Indispensable monthly 
job-hunting bulletin listing 500-600 cur­
rentjobs (government. private secto r. pub­
lic interest). RFPs and legal-search oppor­
tunities for attorneys at all levels of expe­
rience in Washington. DC. nationwide 
and abroad. Order the Nationlll llnd Fed­
eral Leglll E111plorn1e11t Report from Fed­
eral Reports. IO IO Vermont A venue N. W .. 
#408-WB. Washington. DC 20005. $39-
three months: $69-six months. (800) 296-
9611. Visa/MC. 

S pokane, Washington, intellectual 
property law firm of eight attorneys and 
two patent agents has excellent opportu­
nities for highly motivated associates hav­
ing strong electrical or mechanical engi­
neering backgrounds and two or more 
years of patent law practice experience. 
The position involves all phases of intel­
lectual property with emphasis on patent 
application preparation and prosecution. 
Significant client contact and responsibil­
ity is provided. Position is expected to 
lead to partnership. The firm has a di verse 
and well -published client base represent­
ing small to prominent multinational com­
panies. The fi rm enjoys continuing growth 
and a very bright future in a beautiful part 
of the country. Spokane is noted for its 
outstanding qual ity of Ii fe and wide range 
of outdoor activities. In theSpokaneeom­
munity. delayed traffic and freeways arc 
not a problem. Rural living is sti ll ava il ­
able. We enjoy the best of both worlds -
( I ) a stimulating and first -rate law prac­
tice. and (2) a fi rst-class lifestyle without 
the hassles of larger cities and long com­
mutes. Excellent salary and benefits . Re­
ply in confidence to Randy A. Gregory. 
Wells, St. John , Roberts, Gregory & 
Matkin P.S.. W. 601 Main. Suite 815. 
Spokane. WA 9920 I . 

Ridd e ll , Willi ams , Bullitt & 
Walkinshaw- tax at torney pos ition: 
Riddell. Williams. Bull itt & Walkinshaw 
seeks a tax attorney with a minimum of 
four years of ex perience in private tax 
practice. Substantive experience in cor­
porate and partnership tax is essential. 
Experience with international tax and 
employee bene fits is highly desired. Ex­
cellent academic credentials and refer­
ences also required. Send cover letter. 

resume and transcript to Natalie Stephens. 
I 00 I Fourth Avenue Plaza. Suite 4400. 
Seattle, WA 98154. EEO employer: mi ­
nority applicants encouraged to apply. 

Immigration attorney - established 
business and internat ional law firm on 
fast- growi ng Eastside has immediate op­
portunity to expand practice of experi­
enced immigration attorney with existing 
client base interested in relocating to of­
fices in modern low-rise office park. Please 
contact J. Kirin at Law Firm, P.O. Box 86. 
Redmond, WA 98073. 

Ater Wynne Hewitt Dodson & Skerri tt 
seeks experienced attorneys. or a group of 
attorneys, who have established business, 
land use and/or real estate practices, to 
complement environmental and litigation 
expert ise in the firm· s Seattle office. Ap­
plicants must have at least fi ve years· 
experience and existing client base. as 
well as excellent credentials. references 
and interpersonal skills. Send resume in 
confidence to Hiri ng Partner. 5450 Two 
Union Square, 60 1 Union Street. Seattle 
WA 9810 1-2327 . 

Labor attorney. Firm with labor law 
practice involving representation of pub­
lic-sector labor unions. especially police 
unions. is seeking associate. Labor law 
experience or extensive trial experience 
required. Interested applicants should send 
a resume to: Hiring Partner. Cline & 
Emma!. 444 1 .E. Ravenna Blvd., Suire 
40 I, Seattle, WA 981 15. 

Anderson Hunter Law Firm posi tion 
- associate attorney sought for employee 
benefits, tax, estate planning. and general 
business practice position. A minimum of 
two years of related experience required 
along with excellent references and re­
search and writ ing skills. Applicants must 
be hard-working. willing to assume re­
sponsibility, team players and must pos­
sess strong client rel a t ion skills and a large 
measure of common sense. Please send 
resume, letter describing your practice 
experience and interest and a short writing 
sample. in confidence, to G. Pau l Carpen­
ter at PO Box 5397. Everett. WA 98206. 

Labor law/employment attorney -
Downtown Seattle defense firm seeks an 
attorney with a minimum of three years· 
experience in labor and employment law 
for a rapidly developing employment prac­
tice. Exceptional ground floor opportu­
ni ty for qual ified attorney with excellent 
academic qualifications, analyt ical abil­
ity and writing ski lls. Pract ice may in­
volve overflow of firm·s personal-injury 
defense work. Familiarity wi th such mat-

ters helpful but not essential. Respond to 
Hiring Committee. Bar Nein Box 466. 

Bus iness law attorney: Landerholm. 
Memovich, Lansverk & Whitesides. P.S.. 
a 23-at torncy law firm in Vancouver. 
Washington, seeks an experienced busi­
ness/corporate law attorney for an associ­
ate position in the firm· s fast-growing 
business practice. Applicants must have a 
minimum of four years of experience in 
the areas of general corporate and busi­
ness matters, with emphasis on business 
organizations (corporation and partner­
ship), business transact ions, and commer­
cial matters. Must have demonstrated abil­
ity to manage rapid practice growth in a 
thri ving business practice, possess a supe­
rior academic background and excellent 
wri ting skills. Please send resume, law 
school transcript and a short writing sample 
to: Administrator. P.O. Box 1086. Van­
couver. WA 98666. 

Plaintiffs P.l. attorney with overload 
seeks experienced (preferabl y defense) 
P. I. lit igator for contract work. Reply in 
confi dence to Bar News Box 467 . 

Sma ll , aggressive and successful 
Olympia firm with practice limited to 
fam il y law is seeki ng an associate wi th a 
minimum of one year· s litigation experi ­
ence. Please send resume. law school tran­
script and a short writing sample. Please 
send reply to Bar Nell's Box 457. 

Experienced business lawyer wi th 
some ex isting cl ient base to join fi rm with 
active business practice. Send resume and 
descript ion or practice in confidence to 
Vandeberg Johnson & Gandara. c/o Daniel 
Gandara. 3200 Seafirst Columbia Center. 
70 1 Fifth Ave .. Seattle. WA 98104. 

Small Clarkston, Washington. law 
fi rm seeki ng experienced Social Security 
disabil ity paralegal/legal secretary. Must 
be able to work independently wi th mini­
mal supervis ion. Must be experienced in 
all aspects of representation, includi ng 
client interviews, strategy development 
and hearing presentation. Salary DOE. 
Send resume and sample of best written 
work to: P.O. Box 408, Clarkston. WA 
99403. 

We seek an experienced attorney to 
assist in our thriving business and estate 
planning practice. Applicants must have 
a minimum of three years· experience in 
the areas of general corporate and busi­
ness matters with an emphasis on busi­
ness organizations (corporation and part­
nership), business transactions. and es­
tate planning for business owners. Knowl­
edge and experience of income and estate 
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taxation is required (LL.M or eq uivalent 
experience). The candidate must be a 
member of the Oregon State Bar. have the 
abi li ty to manage a busy pract ice. and 
possess excellent analytic. drafting and 
interpersonal skills. A transportable prac­
tice is not required. We are a ten-attorney 
av firm in Eugene. Oregon. with a diverse 
business practice that includes service as 
general counsel to a number of Oregon ·s 
largest privately held companies. We of­
fer excellent salary and benefits. includ­
ing incentive compensation. This is an 
outstanding opportunity in one of the 
country·s most li vable commun ities. 
Please send resume and a letter describing 
your practice experience and interests in 
confidence to Admini strator. Arnold 
Gallagher Saydack Percell & Roberts, 
P.C., P.O. Box 1758. Eugene, OR 97440-
1758. 

Established Clark County firm seeks 
person for entry level commercial litiga­
tion associate position. The applicant must 
have strong verbal. research. and writing 
skills and an excellent academic record. 
Trial experience desirable, but not neces­
sary. The position will emphasize a fast­
paced debtor/creditor, bankruptcy. and real 
estate litigation practice in Oregon and 
Washington. Applicants should send a 
resume, writing sample, and references 
to: Administrator, P.O. Box 1086, Van­
couver. WA 98666. All responses shall 
remain confidential. 

Established Clark County fi rm seeks 
person for entry level associate posit ion in 
the Social Secu1ity/worker" s compensa­
tion practice area. The applicant must 
have strong verbal, research, and writing 
skills and an excellent academic record. 
Trial experience desirable. but not neces­
sary. Applicants should send a resume, 
writing sample, and references to: Ad­
ministrator, P.O. Box I 086. Vancouver. 
WA 98666. All responses shall remain 
confidenti al. 

U of W School of Law - Career ser­
vices assistant is sought by University of 
Washington School of Law. This person 
wil l be in charge of career services for law 
students interested in pursuing careers in 
taxation. including the School of Law' s 
LL.M (in Taxation) and other special ized 
law programs. Position will include mar­
keting such programs by making prospec­
tive employers familiar with them. devel­
oping interviewing opportu nities for stu­
dents and counseling wi th students con-
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cerning employment possibilities in such 
fields. Applicants should have experience 
in career counseling or related area. Also. 
experience in. or fami liarity wi th. law 
practice or the field of taxation or other 
specialized fields rnay be an advantage. If 
candidate is qual ified. teaching in the 
Graduate Tax Program or other law posi­
tion as part-time faculty member may be 
a possibil ity. Please send cover letter and 
resume to Sandra Madrid. Ph.D, Assistant 
Dean, Uni versity or Washington School 
of Law. 11 00 N.E. Campus Parkway. Se­
attle. WA 98 105-66 17. AA/EOE. 

WILL SEARCH 

John Edward Carr: Seeking any wills 
or codicils of John Edward Carr elated 
after I 0/30/90. Call Phillip L. Thorn. (206) 
623-9900. 

Phyllis M. McKenna of Seattle or 
Montesano. Washington: Anyone having 
knowledge of any wi ll of Phyllis M . 
McKenna. who died January I I. 1995. 
please contact attorney Carl J. Carlson. 
(206) 340-4600. 

Willie Lee Dockett , Sr.: Anyone hav­
ing knowledge or possession of an origi­
nal wil l of Willie Lee Dockett, Sr., please 
contact James E. Recd at (509) 466-1365. 

Gerald F. Mason: Died 3-26-87: 
Madge E. Mason: Died 12-10-1991 . Any­
one with any know ledge of a joint will 
between the deceased please contact at­
torney Ann Brice. (503) 252-5 16 1. 

SERVICES 

Urology forensic consultant: Experi­
enced. boards. professor. M.D .. J. D .. plain­
tiff or defense O 14) 36 1-7780. 

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
trial atto rney to litigate the case and share 
the fee. OTLA member; references avail­
able. Zach Zabinsky, (503) 223-85 17. 

Forensic document examiner. Trained 
by Secret Servicc/U.S. Postal Crime Lab 
examiners. Court-qualified. Currently the 
examiner for the Eugene Police Depart­
ment. Only civi l cases accepted. Jim Green. 
(503) 485-0832. 
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Board-certified emergency physician 
licensed in Oregon. Washington. Avail­
able for malpractice chart review/expert 
witness. Competitive rates. residence in 
Oregon. Contact in con fidence: (503) 598-
7727 . 

Contract attorney : construction. 
Former editor wi th national AIA docu­
ments program now available for research, 
writing and trial preparation. Member, 
Washington State Bar Association. Jo­
seph A. Dunclin, (206) 789-3247. 

Secure file storage: store inacti ve files 
near your office but out of sight. Shurgard 
Storage Centers offers individual store­
rooms from S40 month. Fifty Puget Sound 
local ions. Open everyday. First month 
free for WS BA members. For informa­
tion. (800) 786-7390. 

Contract Attorney available for legal 
research, writing and trial preparation. 
Admitted to Wash ington Bar in 198 I , 
clerked in King Cou nty Superior Court 
and United States Bankruptcy Court . Wide 
experience in legal writ ing: motions, 
plead ings. CLE materials. legal deskbook 
updating. El izabeth Dash Bottman. 6031 
- 50th N.E., Seattle. WA 98 115. (206) 
526-5777. 

Judi cial-campaign consultant. Li z 
Anderson. Experienced in judic ial elec­
tions. district, superior. appellate courts. 
References avai lable. (206) 328-2598. 

Locate Anyone. Defendants. wi tnesses, 
debtors. heirs. o charge if not found. Flat 
fee : S 195. ationwicle computer search 
and a fu ll-scale investigation. Manhunt 
Invest igations. (800) 335-HUNT. 

MISCELLANEOUS 

Orcas Island real estate: Buyers' 
agency, access to local MLS. professional 
service. satis fied customers-call Martin 
C. Zier at John L. Scott Real Estate. (800) 
553-5786. 

Outstanding apple orchard and luxury 
home. Prosser. WA. Full -time foreman 
ava ilable. Aski ng $675.000. or 2.5X re­
cent average income. Prudential MS Re­
altors, (206) 453-9 100. Grant Morris. 

Interested in buying or selling real 
estate? Let me put my ex perience as a 
residential agent to work for you. Jayne 
Meier. member WSBA. Windermere Real 
Estate/Shoreline (206) 546-573 1 or (206) 
626-4345. 



WASHINGTON ADMINISTRATIVE CODE -

1995 Edition 

The 1995 edition of the WAC 
contains all permanent rules filed 
as of January 1, 1995. The twelve 
bound volumes contain over 
40,000 sections filed by 1 76 state 
rule-making agencies. Many of 
these rules have the force of law, 
and regulate business and 
industrial activities throughout the 
state. Only $340 + 7.9% tax. 

1995 Register Updates 

$188.83 

Keep your WK, current throughout 
the year wth the WJshington State 
Register. Tv.o issues per month for 
only $1 7 5 + 7. 9% tax per year. Your 
\/1./SR subscription runs from January 
through December of each year. 

Send a check along with your name & address to: 

Office of the Code Reviser 
Subscriptions 
PO Box40552 
Olympia, WA 98504-0552 

$366.86 

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicable). 



WASHINGTON'S 
COMPLETE 

CD-ROM SOURCE 
WES1'S® WASHING1ON CASE LAW ,. 

AND REVISED CODE OF WASHING1ON 
UNANNO1A'JED ~ INCLUDES 

► Reported decisions from 1898 to dale 
► Washington Quick Opinions 
► Table of CL<ieS 

► Attorney General Opinions from I 977 to date 
► The complete unannotated text of the Rerised Code 

of Washington 
► Wa,hington Court Rules 
► Washington Orders 

WES1'S REVISED CODE OF 
WASHING1ON ANNO1A'JED'" GIVES YOU 
► State statutes and constitution 
► Cou,1 rules 
► Session laws as appropriate 
► Notes of decisions of cases construing statutes 
► References to related materials 

West CD-ROM Libraries'" gives you West's exclusive editorial 
enhancements, including West Topics and Key Numbers, for focused 
result, and faster research. Of course. a subscription to West CD-Rml 
Libraries includes the direct connection to \X'ESTLI\\V . 

FIND OUT MORE ABOUT WEST CD-ROM 
UBRARIES AND GREAT, MONEY-SAVING 

OFFERS NOW IN EFFECT*. 
CALL TODAY! 

1-800-255-2549, EXT. 785. 

NOW AVAILABLE 
OR COMING SOON ON CD-ROM! 

IVashi11glo11 Practice Series. Washi11gto11 Ad111i11istratire 
Code, Washi11p,to11 Arbitration Reports and Northll'est 
l'e1:wnat !n/lil:Y liti,~atio11 Reports (provided by 
Ju,y Verdicts Northwest) , Seattle Municipal 
Code and Spokane Municipal Codes. 
•Some restriction, ma1 appl). 

For information about other West 
Publishing products and services, visit us 

on the Internet at the URL: 
http://www.westpub. com 

© 1995 WEST PUBLISHING 5,97OQ.4A/ 4.95 I 5461 OB I 
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BUILDING 
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