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Before you purchase 
a CD-ROM publication 

of Washington law, remember 
things aren't always what they seem. 

~ 
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At first glance, another CD ROM publication might seem ~ ; . ,~,"7_,~,L- Washington databases are included, 
like an acceptable choice for your legal research needs. But before ,._,~~l f, tree of charge, as we publish them. 
you're taken in, CD Law invites you to take a closer look. What you ~ CD Law wil l also save you over $400 per 
lind may surprise you. year on subscription updates. These prices are 

For example, the competition charges $1,200 more than CD "locked in" lo protect you from future increases. And , unlike the 
Law for their product Yet we offer six more data bases and other competition. the discs are yours to keep regardless of whether you 
valuable benefits. continue your subscription 

Like search software that is more powerful yet much easier to What's more, we can help solve hardware and network prob-
use. A ranking feature that brings the most relevant documents to terns and are always close at hand should you have questions or 
your immediate attention. A table of contents method of access need help on-site. (Try getting this kind of commitment from a 
much like that found in books. And the ability to restrict your key company that's 2.000 miles away ) 
word search to a particular title or chapter. Want an even closer look? Cal l us at (206) 623-1688. We'll 

Here's more revealing news. When ii comes to extra charges, give you a FREE 30-day trial complete with on-site training and 
we have nothing to hide. You're entitled to both hardware and soft- a CD ROM drive to use al no extra charge. 
ware installation, our onl ine service and on-site training by an Call today. With CD Law. the only surprises you'll have will be 
expert in computer-assisted research - all free. Additional pleasant ones. 
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For 

PROFESSIONAL LIABILITY 
Call 

HALL-CONWAY-JACKSON, INC. 
FORMERLY QUINAN-PICKERING, INC. 

• Serving Washington Attorneys Since 1960 

• "A" Rated 

• Premium Savings 

• Prompt Service 

• Limits From $100,000/$300,000 Up to $10,000,000 

• Carrier Known for Excellent Claims Service (24 hr response) 

• Special Low Rates for Defense Practices 

• Can quote from other company's applications 
(Note: not renewal applications) 

• Special Premium Finance Program 

• Please telephone now for your application and specimen policy 

CALL US FOR YOUR COURT BONDS, TOO! 
EASY PROCESSING - QUICK TURNAROUND TIME 

Ask for Pat Stewart 

HALL-CONWAY-JACKSON, INC . 
9725 - 3rd NE, Suite #401 

P.O. Box 75978 
Seattle, Washington 98125 

(206) 527-2444 
Toll free: 1-800-877-8024 

Fax: (206)525-1316 
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The Indy 500,000. 
Every night, over five hundred thousand pounds 

of packages race through our brand new Indianapolis 
hub, the central facility 
for Express Mail" 

The action begins 
after midnight, when 
dozens of Postal Service 
jets converge on our 
central f aolity, bearing 

packages from across the country. Their cargo is 
swiftly removed, sorted, and reloaded; by 3 a.m., the 
last Jet has sped off into the night. 

Short hours later, the overnight race has run its 
course and the Express Mail packages reach their final 
destinations. Tracked, traced and guaranteed. 

If you'd like to see how fast Express Mail can 
move, you don't have to go to Indianapolis. 

Call 1 800 THE-USPS ext. 480 -----· 
for a free Express Mail 
Starter Kit . From just $9.95, 
1t should be just your speed. 

When you want 1t 
overnight, guaranteed, we 
deliver for you. 

.!!ff UNITED ST/JTES 
~ POST/JL SERVICE. 

We Deliver For You. 
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Readers are invited to suhmit letters of" 
reasunahle le11g th to the editor. They 
should be typed 011 leuerlwad and sig11ed. 
The editor resen-es the right 10 select 
excerpts for p11/J/ica1io11 or edit them as 
111ay be appropriate. 

No, I haven't moved to Hawaii 
for six months, or at all . .. 

Ed itor: 
Your January issue contained an ar­

ticle by a Je ffrey Jones (obv ious ly a pseud­
o nym). describing an arrangeme nt he had 
achieved in his prac tice which a llowed 
him to spend six months in Hawaii a nd 
s ix months at home minding the office. 
Because I typically don ' t get around to 
reading the Bar News until it has occu­
pied a space on my desk for at least a fe w 
weeks, I was not yet aware of the article 
when I started getting calls from friends 
in the Bar to see if I was bac k from 
Hawaii. 

The first call I got was from the Roach 
brothers. who practice law together in 
Pasco. They were cal ling to make sure I 
was not the author of the article, as they 
couldn't to lerate the thought of my bask­
ing in the sun wh ile they were s laving 
away in the Tri-Cities. This call was 
fo llowed by innumerable calls from 
friends and comments from opposing 
counsel, al l tell ing me how happy they 
were about my new arrangement. In i­
tially I couldn ·1 bel ieve that a close fri end. 
whom J may have seen within the week, 
actua lly believed I had decided to pack up 
my famil y and move 10 Hawaii. How­
ever, it soon became clear that my con­
stan t whining about what the pract ice of 
law has become. had, over the years. 
convinced even my closest friends that I 
was capable of packing it in . The fact that 
I had recentl y changed firms, moving my 
practice to Seattle, probably a lso contrib­
uted to the problem. 

After receivi ng 30 o r 40 cal ls the first 
month, along with various humorous faxes 
inquiring if my new partners were aware 
of my arrangeme nt. my friend Steve 
Hayne suggested that perhaps, in the in­
te rest of my e ver receiv ing another re fer­
ra l from a fe llow membe r of the Bar. I 
sho uld write to you to d ispe l the appar­
e ntly widespread be lief that it was I who 
was walking the beaches o f Maui. How­
ever, I remained certa in that most of 
those who knew me well would not seri ­
ous ly cons ider that I had authored this 
art icle. 

(D 
It has now bee n several months. I do 

not know what prompted me to wri te th is 
lette r now. Perhaps it is the fact that my 
mother called me at work to ask why I 
hadn ' t told her I was moving to Hawaii. 
Or it could be the opposing counsel who 
suggested las t week that the real reason I 
needed a continuance of my trial was that 
my s ix months in Hawaii was coming up. 
Or maybe it' s just that I have not iced in 
the Bar directory that the re is no o the r 

Je ff Jones listed as a membe r, and I am 
now concerned !hat this guy may be charg­
ing mai-tais in my name. In any event, to 
paraphrase Mark Twain. the rumors of 
my semi-re tire ment have been g rea tly 
exaggerated. And to that attorney who. 
but for my Hawaii address. was poised to 
send me that $ I 0.000.000 case, I am 
(unfo rt unately) still prac tic ing law .fit!/ 
lime. For those who fee l that I ought to 
have s ix months o ff in Hawaii. contribu-

PRIVATE 
VALUATIONS 
incorporated 

Adrien E. Gamache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• International Transfer Pricing (IRC 482) 

• Experienced Litigation Support 

Call for references and qualificaJions 

40 Lake Bellevue, Suite 100, Bellevue, Washington 98005 
(206) 646-8993 • (206) 822-8095 FAX 

MEDICAL EVALUATIONS 
Internist/Hematologist/Medical Oncologist experienced 
in medical legal matters available at an hourly rate for: 

• Chart Review • Written Evaluations 
• Trial Testimony • Independent Medical Evaluations 

• Expert Witness • Immediate Consultation Available 

Robert Burdick, M.D. 
Polyclinic, 1145 Broadway Ave. 

Seattle, WA 98122 
(206) 329-1760 

R eferrals 
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WSBA CLE Stands for Answers and Information 
"State Bar CLE's are superior!" 
Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 

are offering over 60 different seminars and taking them to 
locations around the state, including Seattle, Olympia, 
Wenatchee, Vancouver and Spokane. 

"Presentations really challenged me." 
We Work Hard to Earn Your 
Praise. We give you a wide range of choices 

including employment law, trusts and estates, environmen­
tal law, growth management, litigation, and negotiation. 
And unlike other providers, we don't neglect those 
narrower practice areas like intellectual property, interna­
tional business law, health law and antitrust. 

Washington State Bar Association 
Continuing Legal Education 
Call us at 206 727-8202 

Upcoming Seminars 

JUNE 
□ 1994 Real Property Probate & Trust Section Midyear 

Yakima - Yakima C'onven"tian Center- 6/3-5 
10.25 Credits $235 by 5/ 19 /$255 offer 5/19 

□ Family Law Section Midvear 
Bellevue - Bellevue Red lion - 6/10-12 
12.5Credits $215 

□ The Role of Trusts In Estate Planning 
Seattle - WA Stale Convention & Trade Cir - 6/10 
Olympia - Ramada Inn - 6/ 17 
6.5 Credits $145 

□ Umlted Uabllity Companies 
Seattle -WA Stale C:onvention & Trade Ctr- 6/ 17 
Si>5,,kane - Ridpath Hole! - 6/24 
6.75Credits $ 145 

□ Utigation Section Mldvear 
Chelan - Campbell'• R11art al Lake Chelan - 6/24-25 
8 .0 Credits $225 
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"Excellent materials!" 
We Hear that from People Whose 
Business It Is to Know. Both our registrants 
and indexers who review our course books and those of 
other CLE providers consistenrly comment that our books 
are the most comprehensive and provide the best analy­
sis. 

"What's your latest book on lender liability?" 
"Do you have anything on limited liability 

companies?" 
Every Day, WSBA CLE Staff 
Answers Your Research 
Questions. We answer dozens of calls every day 

from attorneys and paralegals looking for a research 
lead. With the help of CLEDEX, a comprehensive index 
covering hundreds of WSBA CLE course books and those 
of other providers, we will help you track down the 
elusive reference work ... whether or not we published it. 

JULY 

□ The Art of Arguing Successful Motions 
Seattle - Washington Atnletic Club - 7 / 22 
Spokane - Cavanaugh's Inn al the Park - 7 /29 
6.75 Credits $145 

□ How to Handle Sexual Harassment and Other Work­
place Harassment Comolalnts 
Seattle - WA Stale Convention~ Trade Center - 7 /29 
6.75 Credits $ 145 

AUGUST 

□ Taking and Defending Depositions 
Seattle - WA Stole Convention & Trade Cenler - 8/5 
5.0 Credits $1 25 

□ Advising the Small Business 
Spokane - Cavanaugh's Inn at the Park - 8/5 
Seattle - Seattle Hil1on - 8/ 12 
7 .0 Credits $1 45 

□ Representing the Trustee 
Seaitfe - Holidal Inn Crowne Plaza - 8/ 19 
3.5 Credits (est. $75 or $140 far bath 8/19 programs 

□ 1994 Revisions to the Probate Code 
SeaHtt - Holidol Inn Crowne Plaza - 8/ 19 
3.5 Credits (est. $75 or $140 for bath 8/19 programs 



tions can be made to the fo llowing ad­
dress: 

JEFFREY C. JONES 
Krutch. Lindell, Housh, Bingham. 

Keller & Jones 
120 I Third Avenue, Suite 3 100 

Seattle. WA 98 10 1-3079 
(Editor' s nole: The author of !hear­

ticle- the luck,· Jc'./fl ones-is a mcmher 
of'the British Co/11mhia Bar). 

More on Pacific Practice 
Editor: 

Like Mr. Parsons ('"Do They Have Laws 
in the South Pacific?"" Bar News, Febru­
ary I 994 ). I , too, was an assistant attor­
ney general working for the Common­
wealth of the orthcrn Marianas Islands . 
I left prior to Mr. Parsons · arrival. l wish 
to provide another perspective regarding 
working as a lawyer in the CNMI. 

First. to correct a misstatement of fact. 
the CNM I is not in the South Pacific, it is 
in the western Pacifi c. The largest is land 
of the Northern Marianas Islands. Saipan. 
is about 13 degrees north of the Equator. 
th ree hours by plane from Japan and the 
Philippines. 

Second. and more important. I was 
surprised by the tone of Mr. Parsons' 
article. and implications regarding the 
lawyers in the AG ·s office . He wrote with 
broad, sweeping general ities to describe 
the lawyers, implying they were lazy and 
would decide whether to appeal a case 
based on matters other than the substance 
of the issues. My experience as an assis­
tant attorney general was quite different. 

For background. and to provide some 
perspective, thcCN MI negotiated a com­
monwealt h status with the Uni ted States. 
the terms of which are contained in a 
unique covenant agreement. No other 
political entity has the same relat ionship 
wi th the U.S. Thus. there are few places 
as small as the C Ml that must deal with 
the same complex issues. In some ways 
the C Ml is like an independent nation 
with its own immigration and customs 
laws, as well as international-relations 
concerns. It is like a city , county or state 
because it must also deal with schools. 
infrastructure. waste disposal. licens ing 
professionals, alcohol distribution and 
the like. All of these issues were in the 
context of ( l ) a society changing at an 
alarming rate as western values clashed 
with the traditional island culture; and (2) 
staggeringly rapid growth fed by the fa pa-

nesc bubble economy. 
The attorneys general under whom I 

worked, as well as the majority of the 
lawyers in the office (there were excep­
t ions. as there arc in any law office). were 
hard-working. dedicated individual s. al­
beit looking for an alternative to the 12-
hour days of pri vate practice. We all 
worked diligentl y to find the answers to 
the complex and unusual legal problems 
resulting from the C Mi"s distinctive 

political existence and its unique rela­
tionship with the U.S. While I may not 
have always agreed with the legal pos i­
tions that the office pursued, I did not 
witness a ttorneys pursuing a lega l course 
of action to ··obtain frequent-flier mi Jes.·· 
The lawyers wi th whom I worked in the 
Solicitor and Civil di vis ions approached 
the ir work with ded ication, in tegrity, and 
within thei r ethical obligat ions as offic­
ers o f the court. 

BUSINESS VALUATIONS 

and economic analyses 

for ... SALE/ MERGER 

EMPLOYEE STOCK OWNERSHIP PLANS 

ESTATE "FREEZING" RECAPITALIZATIONS 

G IFT & ESTATE TAX 

DIVORCE 

DAMAGES & LOST PROFITS 

FAIRNESS O PINIONS 

SUBCHAPTER S CONVERS IONS 

BUY / SELL AGREEMENTS 

EQUITY D ISPUTES 

REORGANIZATIONS 

STOCK OPTION PLANS 

D ISSENTING SHAREHOLDER ACTIONS 

REASONABLE EXECUTIVE COMPENSATION 

INTANGIBLE ASSETS & GOODWILL 

LITIGATION / ARBITRATION 

EXPERT TESTIMONY 

that ' s alf we do. 

BUSINESS VALUATION RESEARCH, INC. 

PAUL T. CLAUSEN, BSME, MBA, ASA 

Seattle: (206) 622-6883 
Spokane: (509) 747-8737 

over 1000 businesses appraised since 1971 

Suite 2150 
701 Fifth Avenue 

Seattle, WA 98104 
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THE LAWYER'S 
PRCTfECTOR PLAN® 

Selecting an insurance company 
you can clepend on 
is the wise thing to do. 

The legal services you provide 
today could become the source 
of tomorrow's malpractice suit. 
That's why it's critical to 
be insured by a company 
with the experience and 
commitment to protect you. 

The Lawyer's Protector Plan 
is offered by Poe & Brown 
and the CNA Insurance 
Companies. Poe has been 
offering lawyer's liability 
insurance for over 15 years. 
CNA has been committed to 
the professional liability 
market for over 30 continuous 
years. And, the Lawyer's 
Protector Plan is backed by 
the financial strength of the 
CNA casualty companies. 

The Lawyer's Protector Plan 
also offers a strong legal 
network to defend you against 
a claim and loss control 
seminars to help you 
manage risks. 

For more details, contact your 
independent insurance agent. 

National Insurance Professional Corp. CNa 
2601 Fourth Avenue. Suite 200 
Seattle, WA 98121-1297 
1·800-275·6472 For AJI the Commitments You Make" 
ThC' L..1w,t•t:.. Proteclion Plan 1s a reg1-,tt>h·d 1radenwrk of Poe & Bro,, 11 . Inc .. Tampd, Florida C\IA 1, a registerc>d St.'l'\1ce mark of lht.• C~A F111.:.111oal Corpow11011 This program 

l!iitlel,iiITT@,lfj i!'.l underwnttPn hy Contin~•ntal Casual!, Company, ont-' o f tllP CNA 111,urnnce Companies/C;-.;A Plaz.i/ Chicago. lllmrns 60865 
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I real ized whi le at the AG's office that 
a lawyer can be a good lawyer a nd prac­
tice good law anywhere. The range of 
legal issues I addressed was eno rmous, 
and sometimes overwhe lming for a young 
lawyer. but they were never boring, and 
was never-ending. Twas challenged both 
professionally and personal ly, s ince we 
lived on Saipan without our famil ies and 
frie nd s as a support group. We de veloped 
new support g roups and ne w ways to 
cope . I learned about myself as a profes­
s ional, as an individual. and as a member 
of a family and community. 

I am now e mployed a. an atto rney with 
the Department of Jus tice on Guam. I 
miss my panoramic v iew of Sai pan 's 
breath taking lagoon from my house ev­
e ry day, and I miss the sunsets every 
evening, too beauti ful to be rea l. 

In response to the question raised on 
the cover of the Bar News: "A re The re 
Laws in the South Pacific?" Yes. the re 
are laws in the No11he rn Ma rianas Is­
lands. Whi le the re is ce rta in ly some dis­
agreement regard ing what those laws 
should be, there are many dedicated pro­
fess iona ls who have worked, and are 
working, w ith the CN MI to ass ist its 
official s as they struggle wi th these is­
sues. 

GA IL B. GEIGER 
Agana . G uam 

Revising the Top Ten List 
Editor: 

Dennis Harwick has written a very 
inte resting and important report about 
the ten most common disciplinary com­
pla ints agains t Washington lawyers (Bar 
News. April 1994, page 17). However, 
one ans wer in particular bothe red me as a 
pla intiff' s trial lawyer. 

Mr. Harw ick says that if it takes longer 
than a week to ten days for the money to 
be disbursed 10 the c lient fo llowing a 
seltlement the client "shou ld cons ider 
fi I ing a grievance," as the WSBA consid­
e rs this a serious issue . That answe r is not 
reali stic in many major cases and is not 
advice that a cl ient should be g iven by the 
Bar Association. 

In fac t. it generally takes a minimum of 
two weeks, and freque ntly even longer. 
before disbursement can be made in many 
major cases. After de pos it of the funds 
most, if not all , p laint iffs' attorneys w ill 
contact all expert w itnesses. hea lthcare 
providers and possible c lient subrogation 

or I ien ho lders to obtain w ritten veri fica­
tion of amounts due them when the case 
is concluded. 

T he re are often many people who have 
to be contacted to obtain verification. It 
may be necessary to negotiate w ith some 
subrogation claimants to fully represent 
the cl ie nts· interests . This important pro­
cedure should be done with care. and it 
takes time. Our cl ie nts · money is depos­
ited in an interest-bearing trust account 

LITIGATING ENACTED LAW 

and they a re ful ly advised as to the pro­
cess. I, there fore, don't think it 's appro­
priate for the Bar Association to advise 
c lients to cons ide r fi ling a g rievance if 
d isburseme nt doesn't take place in only a 
week to ten days. That' s just not consis­
tent w ith the real world of legal practice. 

PAUL N. L UVERA 
Mount Vernon 

Dennis Harwick replies: 
The problem with gene ric answers is 

When the Outcome Turns on 
The Meaning of a Statute 

Justice Scalia-reflecting the views of both liberal and conservative 
judges--recently complained about the amount of "unnecessary and 
unmaintainable" statutory litigation in the courts. Because there is little 
systematic training in the methods of statutory interpretation, lawyers 
frequently cannot differentiate between a weak and a strong statutory 
argument or effectively use prevailing doctrines in the field. 

For example, there are more than a dozen settled doctrines justifying 
departure from a statute's clear literal meaning in a wide variety of 
situations. 

Yet lawyers urging adoption of the "clear meaning" often appear not 
to realize that success may require more than asserting that the meaning is 
"clear." 

Their opponents, on the other hand, frequently seem unaware of 
helpful doctrines and confine themselves to unavailing policy arguments 
and fruitless assertions that the statute's meaning is not 
really clear at all. 

I will be producing a seminar on advocacy and 
counseling in statutory matters this Fall.* In the mean­
time, if you have a statutory construction problem at any 
level oflitigation, I welcome the opportunity to provide 
assistance. 

Bill Bishin (206) 682-1584 

* I have been writing, teaching or practicing in the field since 1963. See The Law Finders: 
AnEssayinStatutory lnterpretation, 38 So.Cal. L. Rev. (1965),Law,LanguageandEthics 
(Fndtn. 1972), "First AmendmenJ" Exemptions from the Anlitrust Laws (1979). My 
practice has involved statutes governing antitrust, arbitration, banking, bankruptcy, civil 
rights, copyright, consumer protection, employee rights, family law, federal jurisdiction, 
insurance, motion picture competition, professional licensing, real estate, securities, 
taxation, trademark, zoning. 

LAw OrncF.S OF Wil..LlAM R. BISHIN, P.S. 1111 THIRD AVE. STE 1865, SEAT!1..E 98101 

Appeals: State • Federal • Federal • State 
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Annotated 
Revised 
Code of 
Washington 

New from The Michie Company 

Michie's Annotated Revised Code of Washington 
brings to your office libraty everything you need in an 
annotated code. Comprehensive annotations printed 
beneath the rdevant code provisions. The official text. 
T tmely service - we ship the annual supplement 
within 90 days of when we receive the revisions &om 
the legislature. And convenience - so you won't have 
to waste time borrowing someone dse's. 

If price kept you from purchasing an annotated state 
code for your own office, then start clearing some shelf 
space. Michie's Annotated Revised Code of 
Washington, published under license &om the state, 
gives you a complete - and affordable - annotated 
code. 

Whether you need other publications from our vast 
reference library, instant case law and srarutes from our 
soon-to-be-rdeased Washington Law on Disc"' 

CD-ROM research product, or information &om our 
sister company LEXlS®/NEXIS® on-line seivice, you 
can rum to Michie for quick, comprehensive research. 

Gill us. /is about time. 
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Michie publishes 25 annotated codes: 

Alabama 
Alaska 
Arwna 
ArkanStJS 
Delaware 
District of Columbia 
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Hawaii 
Tdaho 
Illinois 
!ndia1111 
Kentucky 
Maryland 
Nevada 
NewMexu:o 
North <:arolina 
North Dakota 
Rhode Tsland 
South Dakota 
Tennessee 
Utah 
Virginia 
Washington 
West Virginia 
Wyoming 

The Michie Company 
Legal research on yourrerms. 

800/562-1215 
law Publishers Since 1855 

P.O. Box 7587, Charlorresville, Virginia 22906-7587 
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1ha1 they must assume •' facts 1101 in evi­
dence." I have no quarrel w ith Mr. 
Luvera's thoughtful lc11cr. Whal distin­
guishes Mr. Luvera's situation from the 
common thread in 'T he WSBA 's Ge­
neric Answer to Each of the Ten Most 
Common Discipl inary Complaints" is that 
M r. Luvera is communicating specific 
reasons for the delay in disbursing settle­
ment funds. 

Our generic answer would have been 
much improved i f we had said, " This 
f check clearing I usually takes a week 10 
ten days. I f you have waited longer than 
1ha1, and hm·e11·t been prm·ided a satis­
factory answer 0 11 why it is taking longer. 
you should consider filing a grievance.·· 

Voir Dire: Every Lawyer His 
Own Game Show Host? 

Editor: 
In ' ·Struck Jury Voir Dire- A Case 

Study," Whatcom County Superior Court 
Judge David A. Nichols says struck voir 
dire should be used to "educate the jurors 
on the significant issues upon which the 
case wi ll turn ." To illus1ra1c how to do 
this, he then presents excerpts from a 
struck voir dire conducted by allorney 
Jon K omorowski. Mr. Komorowski 's sig­
nificant issues inc luded, for example. 
whether a parent can perceive his chi ld 's 
emotions when others cannot, and whether 
our biases affect our credibility judg­
ments. If it is possible to begin 10 sell 
one·s case (my trans lati on of "educate 
the jurors'') du ring voir d i re. Mr. 
Komorowsk i docs. indeed, show how to 
do it smoothly. 

Bui is it possible? I doubt it. I f it is 1101 
possible, then the way most lawyers con­
duct voir dire, either under the struck 
format or the traditional seria l formal, 
needs to change. Most lawyers spend 
more time in voir dire giv ing information 
than getting it. A lawyer does not ask, 
" Would you refuse to believe a w itness 
j ust because he had a robbery convic­
tion?" to probe for bias; the lawyer asks it 
to insinuate that one s'1011/d 1101 rej ect 
testimony for such a reason. 

Every vcnircperson has spent at least 
18 years developing a way of v iewing the 
world and a set of attitudes about it. 
Those all itudcs can change in response to 
experience. but a few hours of .. educa­
tional .. voir dire wi ll 1101 change them. 
Wi th the encouragement of a lawyer and 
another member or two of the panel. a 

venireperson may say in voir dire- and 
think he means-that a parent can read 
his child's emotions better than others 
can. In deliberations, though, this may 
turn out to be li11 le but polite conversa­
tion, which bears no relat ionship to how 
the person weighs credibility and makes 
decisions. 

The best use o f voir dire is the offic ial 
one: to identify for chal lenge venire­
persons whose a11i1udes bias them against 

one' s case. Judge N ichols seems to 
recommend educating instead. because 
he believes one cannot ferret out bias, 
except in "egregious types.'' Indeed, one 
cannot often find bias merely by asking 
for it, but one can find it, and not just the 
extreme cases. For example, deep rac ia l 
prejudice may show up best in the speed 
and certainty w ith which a venirepcrson 
denies hav ing any; in contemporary 
A merica. the people most sensitive 10 the 

American 
Arbitration 
Association 
Dispute 
Resolution 
Services 
Since 1926, the American Arbitration Association has been the 
leader in the development and administration of impartial 
dispute resolution sen dces. 

□ Arbitration □ Mediation □ Mini-7hal □ Factfinding 
□ Negotiations □ Retired judges □ Individualized ADR 
Systems □ Membership Services □ Training □ Publications 
□ Elections 

Come to the Leader. 

@) American Arbitration Association 
1325 Fo u11h Avenue, Ste. 141 ➔ 
Seallle. Washmgto n 9810 1-25 11 
(206) 622-6435 Fax (206) 343-5679 

Offices in 35 Cities Nationwide 

Who does the IRS _go to 
with a tough business 

valuation case? 
The ■ Reliable business valuations 

First Princeton 
Corporation 

■ Divestitures and acquisitions 
■ Portfolio management 

The Northwest's only business valuation firm with actual market 
knowledge about deals that get done-and those that don't. 

William E. Holmer, ASA, President 
Five Centerpointe Drive, Suite I 00 
Lake Oswego, Oregon 97035 
(503) 598-9399 

Experienced, 
Dependable, Thorough. 

A name you can trust. 

I}':;@ I}':; An Accredited Senior Appraiser of The American Society of Appraisers 

WASIIINGTON STA TE BAR NEWS .lune /99-1 II 



Washington Lawyers Practice Manual 
and Practice Manual Plus 

Mail, 
Fax or 
Phone 
Your Order to: 

King Co. Bar Assoc. 
900 Fourth Ave., Ste. 600 
Seattle, WA 98164-1005 

Phone: 
(206) 624-9365 or 
(206) 626-0762 

Fax: 
(206) 382-1270 or 
(206) 626-0763 

For technical information 
relating to the software, 
call (206) 626-0762. 

/WlPM ijjfjjiti I 
Washington Lawyers Practice Manual 

The "all-in-one" library 

To Order the 7-Volume Looseleaf: 

0 Send me the Washington Lawyers Practice Manual at 
$530.00 + $13.54 shipping/handling + $44.57 tax, for a 
total of $588.1 1. 

D Help me keep my Manual up-to-date by putting me on 
"Automatic Reorder" status for Annual Supplements in 
1995 and beyond. You will automatically send me the 
Supplement each year. 

WSBA 04/94 

What a diff ere nee 
the right tools make! 

/WlPM.;./(:J 
Practice Manual Plus 

To Order the 
Software: 

Please enter my order for the following chapters of the 1994 
Practice Manual Plus software at $50 per chapter for fewer 
than 4 chapters, $40 per chapter for 4 chapters or more, or 
$25 per chapter for updates of p rior software chapters 
purchased. Prior purchases can be included to obtain 
special quantity discount! ($2/ch. s/h + 8.2% sales tax) 

Windows Windows DOS OOS 
S50/S40 S25 S50/$40 S25 
Regular Update Regular Update 

Price Price Price Price 

D ..... D ..... 0 .... D .. Bankruptcy 
D . .... D ... .. 0 .... D .. Business Law 
D .. . . . D ..... D .... D .. Civil Trial Practice 
D . ... . D ..... D . .. . D .. Collecting Claims 
D . . .. . D ..... D .. .. D .. Domestic Relations 
D ..... D .. . . . 0 .... D .. Personal Injury 
D ..... D ..... D .... D .. Probate etc. 
D .. .. . D ..... D .. . . 0 .. Real Property 

Disk Size: 
0 3.5" (1.44MB) 

0 5 ¼" (1.2MB) 

D Please put me on 
"Automatic Reorder" 
status for software 
updates. 

D I qualify for the 
4-chapter-or-more 
quantity discount 

For All Orders, Please Complete the Following Information: 
Name _ _________ _____ _ 

Firm Name _ ____________ _ 
Address ______________ _ 

City State Zip _ ___________ _ 
Phone _______________ _ 
Fax ___ _____________ _ 

Method of Payment: 0 Bill Me (this option not available for looseleaf product) 

0 Payment Enclosed O VISA O MasterCard 
Cardholder's Name ______ _ __ _ Exp. Date ____ _ 

Card Number _____________________ _ 

Offer Expires 7/31 /94 
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problem or rac ial prejudice have thoug ht 
about it enough to realize that they. too. 
have at leas t a litt le or it. 

The best indicati on or one's at titudes. 
of how she makes dec isions. u~ually docs 
not come in response to questions about 
att itudes. It comes in response to ques­
ti ons abou t expe riences, o r. belie r yet. 
about decisions the person made in reac­
tion to experie nces. Knowing what prob­
lems had be fallen a vcnirepcrson in rear­
ing her children would have meant some­
thing to Mr. Komo rowski. but knowing 
how the person hand led those problems 
would have meant even more. 

The popularity o f the struck system. I 
fear, has nothing to do w ith its me rit. 
compared to serial voi r dire. in choos ing 
an unbiased jury. Judges and veni repcr­
sons like it because it is shorte r and more 
interesting. Lawyers like it because it 
gives us ;he c loses t thing we w ill ever gel 
to filling in fo r Phi l Donahue or David 
Letterman. 

The struck formal does improve voi r 
dire by pulling the pane l more al case . On 
the other hand. it le ts the most g regario us 
vcn i re persons dominate ( even when they 
have drawn positions in the pane l that 
a lmost exclude the possibility of the ir 
s ilting on the jury). and it c urtai ls voir 
dire t ime per ven ircpe rson. a t least com­
pared to prior practice in most court­
rooms. 

S truck voirdirc w ill likely stay w ith us 
fo r awhile. so we mu ~t learn to make the 
most o f it. In doing so. let's avoid the trap 
o f thinking that we a rc w inni ng the ' ·prc­
de liberatio ns" when we shou ld . instead. 
be lcarningjust who these people are w ho 
may soon hold our cl icn ts' fa tes. 

DAVID S. M A RS HALL 
Seattle 

Professionalism: 
We Can Do More 

The followint: leuer 11·as addressed to 1he 
WSBA Board of Co,•emors and to this 
Departme111: 
Edito r: 

I write as March 1994, designated as 
" Professio nalism Mo nth," d raws to a 
close. I think progress is starting to be 
made in increasing the level of c iv ility 
w ith whic h we treat o ut fe llow practitio ­
ne rs . This le tter concerns the questio n o f 
w hat we arc 10 do with those lawyers who 
w ill not be touched by the type of appeals 
generated by this mo nth and o ther effort s 
in the past. Specifically. how is o ur pro -

fcss ion to deal w ith s ituations where law­
yers act in consciou~ disregard or peer 
pressure , and where d iscovery sanctions 
arc v iewed merely as a cost of do ing 
business'l 

I am talki ng about those attorneys. and 
even entire firms, that conscio us ly seek a 
reputation for hardball tactics. profes­
s io nal ism be damned. Discovery sanc­
tio ns are we ll worth the price when a 
reputation for abusive tac tics is rewarded 
by a nood o f business from the in ). urance 

industry. What measures can be taken 
that can o utweigh the lure of more money 
from increased business? I suggest that 
the o nly action that will su ffice. for those 
lawyer!-. ignoring the picas made by the 
majority of thei r colleagues, is to take 
act io n against the ir lawyer licenses. 

T he s tate Supreme Court has spoken: 
discovery abuse is an ethical v io lat ion. 
Washi11g1011 Physicians Ercha11ge "· 
Fisons. 122 Wn.2d 299 ( 1993). But the 
penalty imposed by the Fi.rn11s court was 

Make Your Family Law Cases Easier! 
,----------ii Forms+ Plus TM Software !1----------, 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the REVlSED mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+P/w/", select a 
pleading form from a handy menu. That form instantly appea rs on your computer 
screen and is already filled in with your cl ient's information. State's forms are 
easily modified by typing right into the form o r with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion. any other form requiring that same information automatically is filled in. 

Integrates Su11portCa/cTM data! 

,-------,! SupportCa/cTM Software !1-------, 
Proven Accuracy For Calculating Child Support 

1000 family law attorneys already save time using SupportCa/cTM to make impor­
tant decisions with their clients instead of bending over complicated forms. sched­
ules. tables and calculators. SupportCa/cr" lets you practice law ... not accounting. 
SupportCak' " has been updated to include the 1993 I.RS. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/cTMfFD 

SupportCa[cTM has been made c, ·en better. Now you can produce the NEW 
Financial Declaration accurately and efficiently. T he Financial Declaration 
requires totals and subtotals - exposing you to math errors a nd oversights. unless 
you let Su11portCa/cTM/FD do the work for you. Gives your Fina ncial Declaration 
the same credibility as your C hild Support Worksheets. 

ORDER TODAY -- S HIPPE D TODAY! 
We will immediatef11 ship you the software which is the standard for Family 
Law cases. Legal+Plus software is proven in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW'. 

CALL TODAY For Free Information or Demonstration! 

UGAtlPL.us (206) 286-3600 (Seattle area) LEGAL•PLUS SOFTWARE GROUP. INC 

l -800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 

30-DAY MONEY BACK GUARANTEE 
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ltS Really Pretty Simple. 
You Pick up the Copier and 

the FAX/Printer is on us. 
Right now Seattle Office Systems and ICD©®OO® have an offer 
thats tough to beat. Purchase any selected ICD©®OO® copier 

from Seattle Office Systems and receive a ICD©®OO® Fax 800 
free! This fast and easy-to-use plain paper fax, with available 
options, will also function as a sophisticated phone and 
printer for a PC, PC compatible, or notebook. 
When you want productivity at affordable prices, and a free 
fax, call on ICD©®OO" and Seattle Office Systems. 

CALL 883-1 333 for complete details. 

~·------1 I I 1-----~, 
SEATTLE 

3932 150th Ave. N.E. 
Redmond, WA 98052 

206-883-1333 
Fox 206-867-5355 

0 F F I C E 
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Seotrle, WA 98101 
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not enough. The fine med iated by the 
opposing parties was like ly only a frac­
tion of the au orney fees made by counsel 
for the offending party, to say no thing of 
the intangible bene fit s accruing from en­
gaging in hardba ll di scovery behavior. 
No amount of fine is large enough to s top 
those who del ibe rate ly engage in these 
types of abuse. But under the present 
d istribution of functions. all courts can 
do is levy fines for the most part. The Bar 
needs to do more. 

It is my understanding that the Bar 
a ll ocates more of its scarce resources for 
investigation and d iscipline stemming 
from complaints aga inst attorneys than 
from other lawyers. I ask that more re­
sources be earmarked to act upon com­
plaints about lawye rs from the ir col­
leagues. If inc reasecl funds from the me m­
bership are needed 10 balance the prese nt 
lopsided approach to these prio ri! ies, the n 
so be it. Eithe r this profession taxes itself 
more heavil y to police its own now. orwe 
can almost guarantee yet larger levels o f 
some form of levy from Olympia late r. 

The public has a legi timate compla int 
about the be havior of lawyers. Unless we 
clean our own house it is only a matte r of 
time before we are regul ated by the Leg­
islature. 

JO HN W. MERR IAM 
Seatt le 

We're Calling It a Dead Heat 
After the First Two Rounds 

Editor: 
I am now in receipt o f a copy of Mr. 

Hodgkin's latest submission 10 the Bar 
News (Letters, May. 1994): a lesson in 
semantics if there ever was one. 

With regard to his gender defense . one 
can only say. ·' He just doesn' t get it." 
And. not to confuse him w ith the facts, 
but the Governance Task Force was ap­
pointed by President Stritmatte r. not by 
the Board of Gove rno rs. The continuance 
of the Task Force in the face o f the me m­
ber survey resu lts is in response to a vocal 
contingent c lamoring for change, like 
Mr. Hodgkin. 

As for his equation of one-week jury 
duty and three-year service on the Board 
o f Governors, I note when our founding 
fathers guaranteed the right to tria l by 
jury, they dicln ·1 also suggest that Con­
g ress and the presidency be selected in 
the same fashion. In thei r wisdom. they 
probably had a re ason. Maybe they 
thought the functions were somewhat 
different? 

Have a nice clay. 
JAN E RIC PETERSON 

Seattle 

The Collective Bargaining 
Controversy Fosters Good 

Reporting 

apprec iation for your good work. I rou­
tinely read your column, a nd recognize 
your attem pt to report not on ly the fac ts 
concerning the Board of Governors' meet­
ings, but a lso the •' fl avor" o f the discus­
s ions. You a lso appear to be g iv ing s in­
cere effort to provide balance in the re­
porting of the Board 's work . 

Editor: 
I just finished reading ·The Board's 

Work" in the Apri l Bar Ne11•s and wanted 
to drop you a note to express my s incere 

Thank you for your contribution to 
keeping Bar members in touch w ith the 
leadership o r the Ba r. 

MIC HAEL A. WI S LOW 
Mount Vernon 

"Our Recovery works ... 
and we've been proving it for 19 years" 

Highline Recovery 
Services 

affordable, individual care for alcohol and drug abuse 

• Inpatient/outpatient programs 
• SPI, SPII, deferred prosecution 

• Day/evening programs 

• Relapse prevention program 
• Cocaine program 
• ADIS, DUI services 

• Covered by most insurance plans • State licensed 

242-2260 
._..-..all.I (24-hour) 

l"1l.. "TY"I Affiliated with Highline Community Hospital 

Ma1. 1994 

1600 COLUMBIA CE1' TER 
i0l FIFTH WE\ UE 
SEATTLE, WA 98104 
206/292- 4900 

A f I O R ~ I \ I 

MARY R. DeYOUNG 
whose practice emphasizes insurance coverage 
and environmental law, and 

MICHAEL S. ROGERS 
whose practice emphasizes insurance coverage, 
commercial, professional malpractice, and 
appellate litigation matters, 

have become shareholders in the firm. 
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No Wonder It's Difficult To Keep 
Pace With Your Busy Work LoaO. 
After All, You're Only Human. 

Introducing Washington Law On Disc: 
Phone calls. C lient meet ings. 

Filing deadlines. le may seem as if 
you need a 30-hour day to give your 
clients the best possible service­
including legal research. But here's 
a research system that helps you find 
state law on point with speed that's 
positively inhuman. 

Introducing Washington Law On 
Disc from The Michie Company 
(sister company to Mead Data 
Central, home of the LEXIS® ser­
vice). 

Search Washington law using 
your own words and phrases, with 
no complex search terms to learn. 
Washington Law On Disc is easy 

to set up and start up, and your 
complete satisfaction is guaranteed. 

Research that once took hours can 
now take minutes, giving you more 
time for client contact and practice­
building activit ies-no matter how 
hectic your schedule may be. 

Research Power That 
Levels The Playing Field 

For Small Practices. 
Small firms and solo practitioners 

often face heavy odds when they 
face stron_g opposition. Washington 
Law On Disc can be the equalizer, 
giving you unlimited research at a 

Washington Law On Disc Contains T hese Up-To-Date, Full Text Libraries: 
• Annotated Revised Code of Washington • Annotated Rules of Court of 
Washington • Supreme Court of Wash ington Decisions • Court of Appeals of 
Washington Decisions. 
See subscriptio n agreement for complete terms including down payment, network prices, and low subse­
quent-year rntes. Law O n Disc is a trademark of The Michie Company. LEXIS is a registered t rademark 
of Mead Data Cencral. 
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fixed monthly cost which includes 
quarterly update discs, personal 
training in your office, and unlimit­
ed access to Michie's to ll-free lawyer 
SUl2J)Ort hotline. 

Call The Michie Company today 
to arrange a demonstration without 
obligation or risk. Ask about the 
LEXIS MVP online service as well. 
We'll help you create 
a research plan that LAWaeDlSG-
fits your practice, / 
budget, and 
research needs. 

We know you're =-... • 
busy,1 so we'll be 
brier. 

800/562~ 1215 
THE MICHIE COMPANY 

Law Publishers Since 1855 
P.O. Box 7587, Charlottesville, VA 22906-7587 



Editor: 
Thank you very much for the long and 

informative report in the April 1994 Bar 
News about the unioni zation issue facing 
the Board of Governors ("The Board· s 
Work. Apri l , pages 31 -39). I am also 
grateful fo r President Paul Stritmatter·s 
thoughtful column about various facets 
of the issue. The road to hell is paved with 
good intentions, and you did a commend­
able job of tell ing us some o f the th ings 
we can hear and sec on the way. Before it 
is over. we will all learn if the right to 
collecti v ize is just as fundamental as the 
right to be, or 1101 to be. pregnant. When 
Mr. Harwick moves on to other things. I 
hope he wi ll take up the problem of get­
ting pub! ic school teachers to give a year' s 
work for a year 's pay. I know he wi ll 
understand the equity of doing that and 
am confident that he is courageous and 
reckless enough to sec it through to the 
encl. 

WILLIAM G. SIMMONS 
Sean le 

More on Gun Control 
Edi tor: 

l , too, read with dismay Jack Richey's 
art icle "The Right to Bear Arms," the 
fi ct ional account o f a father who killed 
his own son with the "family" handgun 
(Bar News . February 1994). However. I 
read wi th more interest the responses 
from our colleagues in the April Bar 
NeH·s that followed. 

I am certainly no authority on the sub­
j ect, but have read and listened to enough 
informed sources lo know that the Sec­
ond A mendment has been grossly cl is­
tonecl in the last twenty years. There is 
simply no disputing that where guns are. 
innocent people die or get seriously hurt . 
It is simply the law of mathematics. I 
have not heard of drive-by knifings or 
drive-by rock-throwings as a chosen 
method o f assault. The more guns that 
there arc in the general population, the 
greater is the likeli hood of the migration 
or the same into the criminal segment. 
Greater. too. is the I ikelihoocl of acciden­
tal death or unintended inj ury clue to 
momentary insanity or loss of contro l of 
someone in the home. In the main. guns 
have one purpose: 10 kill. 

l would never advocate the removal o f 
the standard ri fle or shotgun for the legit i­
mate hunting of birds. deer and the like. 
Why can ' 1 a target handgun be left at the 

target range in a locker? o other country 
suffers from the insanely escalating vio­
lence the Second Amend ment has 
wrought. With al l due respect to Bob 
Raymond and his explanat ion of all the 
rules of handling a firearm for defense 
purposes ("Letters." Bar News . A pril 
I 994, page 9). he misses a simple fact. 
Absent police or mil i tary- level training 
on a frequent and regular basis over many 
years, the average person tak ing an NRA 

gun-handling safety course and even 
brushing up once in awhi le is never going 
to be able to exercise the checklist of 
"dos'' and "clon' ts" he outlines. By en­
couraging indiv iduals to think they can 
own a gun wi thout consequences and that 
an RA course imparts the average non­
combat citizen knowledge and experi­
ence sufficient to handle a confronta­
t ional emergency w ith the calm and de­
Ii bcration of a gold-shield detective. is 
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both uninformed and unrealistic. This is 
so, notw ithstanding the rare c itizen (i.e .. 
the Seattle North End pharmacist who 
was recently celebrated for shooting 
would-be assailants who threate ned he r 
and he r elderly mothe r while stea ling 
drugs) who may actually pull off a shoot­
ing in sel f-de fcnse. 

Un fo rtunate ly . the ave rage RA-
trained homeowner will shoot in the dark 
at an unknown s ilhouette and will even 

shoo t a t the fleeing burglar carrying his or 
her te levis ion set. In this day and age . 
where we see all too many wou ld-be 
Rambos killing people for stealing a pack 
of c igarettes. we need to lll rn away from 
self-defense and toward com1111111i1_,, de­
fense throug h disarmame nt and de-esca­
lat ion. Sad ly . many o f us rue the fact that 
this is not the Wild West. Let' s face it , all 
of us breathed muc h more eas il y when 
STA RT. SALT, and o the r nuclear disar-
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mame nt treaties prog ressed inte rnation­
a lly . Le t' s turn fro m the insani ty of esca­
lating g un v io lence to the sanity of c itizen 
di sannament. 

Editor: 

MA RC L. SIL VER MA N 
Be llevue 

I never clicl re a d Commissione r 
Richey 's sto ry, "The Right to Bear Arms.·• 
published in the February Bar News. I 
did , however, read the le tters his sto ry 
provoked in response in the A pril issue. 
Royce Fe rg uson 's le tte r is typical of the 
lack of forethought that goes into many 
N RA zealo ts' advocacy of ma intaining 
our constitutiona l g uaranty to bear arms. 

I am so rry, Mr. Fe rg uson, but the chance 
that one o f your gun-wielding c lie nts 
might put her weapon to what current ly 
passes for socia lly acceptable use, such 
as blowing away an intruder, is s imply 
no t the kind of argume nt that. for me at 
least. passes muster as we move into the 
2 1st century. I won ' 1 bo ther throwing 
sta ti stics about the pe rce ntages of those 
who actually use the ir handg uns in de­
fense of their pe rson or anothe r, versus 
the pe rcentage of drive-by shootings by 
teenagers and accidental shoot ings o f tod­
dle rs by s iblings. a t you. They wouldn"t 
mean much, would they? Hey, it 's a trag­
edy, bu t maybe they should a ll take a 
frie ndly NRA course in ho w to break 
down. c lean, load and polish the ir weap­
o ns of choice. 

Handg uns have absolute ly no place in 
modern-clay society. There is no excuse 
to own a ha ndg un today which amelio­
rates the destruc tion that ownership has 
caused and w ill cause in the fu tu re . Hand­
guns have one purpose: to kil l human 
be ings. Ha ndguns are convenie nt because 
they can be easily hidde n on the owncr ·s 
person . With a handgun, o ne can kill on a 
mome nt ·s thoug ht. Answer me hon­
estly-isn ·1 the re o ne time in your life 
when you were ang ry e nough to k i II some­
one if the means was in your power, even 
fo r a sccond'l T hat is what the handgun 
g ives you- the ability to k ill with a 
tho ugh t. Please, all o f you RA lovers. 
don ' t g ive me any mo re about the Second 
Ame ndment or the right to defend o ne­
self. A shotg un wi ll do a much better job 
of de fending you and your fam ily than a 
handgun. Better yet, w hy don' t you get a 
big o ld clog with a mean streak·, 



Finally, Mr. Ferg uson, as you advised 
Mrs. Palmer. if someone wants you dead 
and is wi lling 10 go 10 any length 10 see it 
happe n, you w ill die . Accept it, and move 
on. It has been a cost of life since our 
ancestors walked on all fours. What would 
Mrs. Palmer have do ne wi th a handg un? 
Maybe a bulle t-proof vest would have 
helped. Maybe leaving the s ta te would 
have he lped. You advocate fig h1ing fire 
with fire . I recomme nd you try a hose. 

Editor: 

DANIEL C. GALLAGHER 
Seattle 

I read wi th inte rest the firestorm of 
response gene rated by Commissio ner 
Ric hey·s p iece in the Bar Neil's . For those 
unable to attend the W o rld Peace Through 
Law Section ·s lunch-ho ur C LE on g un 
v iolence February 28. I'd like to share 
some of what we learned . 

In 1990 there were 10,567 handgun 
homicides in the United S tates. This com­
pares with IO in Aus tralia. 68 in Canada, 
22 in Great Britain . 13 in Sweden, 87 in 
Japan and 9 1 in Sw itzerland. Of the 
world ·s industrial izcd countries. the U.S . 
ranks last in this regard. and the numbers 
reveal we arc in a c lass o f our own. In 
I 992. Washingto n suffered I 18 handgun 
hom ic ides. These numbers arc ris ing in 
Washington and the U nited State s as a 
whole. 

Fifteen young people are k illed daily 
by handg uns. Firearms arc the lead ing 
c ause o f death of African-American ma les 
aged 15-24 and the seco nd leading cause 
of death of all males aged 15-24. 

We test and lice nse car d rive rs . T he 
primary purpose of cars is transportation. 
We do not test handgun owners even 
though the primary purpose of handg uns 
is bod ily vio lence. In the las t two years . 
more than 60.000 Ame ricans died from 
g unshots-mo re than died in the entire 
Vie tnam War. 

Accord ing 10 Washington Ceasefire . 
we inc ur more than $ 1 billion in d irect 
med ical costs from firearm injuries. and 
85 percelll of those costs are paid w ith 
pub I ic funds. The costs or g unplay are 
also re flected in additional po lice. court 
and prison costs . 

A Bar News le tte r writer indicated that 
g uns are valuable for home de fense. Whi le 
some homeowne rs may have succe ss­
fully prevented harm 10 person or prop­
e rty , a recent Washing to n State medical 
study showed that a g un in your ho me is 

43 times more likely 10 be used 10 k ill 
you, your relati ves o r your friends than an 
intruder. 

Other le tte r write rs indicated that the 
Second Amendment 10 the U.S. Cons1i1u-
1ion o ffers a rig ht 10 ind ividual g un own­
e rship. The law docs not support this 
supposi tion . .. A well regu lated milit ia 
be ing necessary to the security of a free 
stale, the rig ht of the people to keep & 
bear arms shall not be infringed." Second 
Amendment. U.S. Constitu tion . The mi -

litia o f 1776 has evolved into the at ional 
Guard. The United States may not deac­
tivate o r disa rm the Natio nal Guards o f 
the various states . It is also co ntemplated 
that mi litias wil l be '·well regulated." 

In 1875. the U.S. Supreme Court, in 
U.S. v. Cmiks/1011/.: , he ld that the Second 
Amendment protects states ' rights from 
the fede ral government, 1101 indi vidual 
rig hts from the states. This holding was 
affim1ed by the Supreme Court in Presser 
,·. llli11ois, 1886). 

The Law Firm Of 

GORDON, THOMAS, HONIDWELL, 
MAlANCA, PETERSON & DAHEIM 

ls PleaseJ To Ann o unce A New Pa rtne r 

J. JAMES GALLAGHER 

Primary A reas of Prnc ticc: 

Financ ia l In s titutio n Marrcrs 

2200 First lntc rsra1 c PL1~a Tarnma, Wa, h ing1nn 98401 (206) 572-5050 

210 1 One Union Squ,11 e Scattk, W ,1sh ingto 11 9K l0I (206) 447-9505 

WJ\SIIINCiTON ST,\'/E 81\ R NFll'S }1111(' /99./ 19 



The 1994 De Ville creates 
a higher standard at 
FREDERICK ~. LTD. 

• All-new six-passenger Cadillac • Speed-Sensitive Steering 
• Proven 200-hp, 4.9 liter V8 • Fully independent suspension 
• 4T80-E automatic transmission • Anti-lock brakes 
• Speed-Sensing Suspension • Airbank System - dual front air bags* 

And 2 year Master Plan Makes it Easy 

a month 
Master Plan 
with $1802 
down 

• 
$31,900 

1 us tax & license 

CADILLAC~ 
CREATING A HIGHER STANDARD 

•Always wear safety belts, even with air bags . 
.. Lease Disclosure: 24 monthly payments at $415.93 with $1802 down, plus $147.76 tax on reduction. First payment of $415.93, tax on first 
payment of $34.11. Luxury tax $141.40 and $450 security deposit if applicable and Washington license of $788.10 totalling $3,779.30. Option 
to purchase at end of the lease for $24,399.76. $.10/mile in excess of 15,000 miles/year - Lessee responsible for maintenance and repair not 
covered by warranty and abnormal wear and tear. Subject to approval of credit. 

FREDERICK LTD. 

23016th Ave 
728-7900 3 Blocks South of the Space Needle 1-800-523-3313 

20 WASIIING 'f"ON STATE BAI< NEWS ./1111e /994 



The National Firearrns Act restricted 
certain types of guns. including sawed­
off shotguns. In U.S. r. Miller. 379 U.S. 
1939, the Suprerne Court ruled that be­
cause the possession o r use of the weapon 
had no " responsible re lationship to the 
preservation or efficiency of a we! I-regu­
lated militia, we cannot say that the Sec­
ond Amendrncnt guarantees the ri ght to 
keep and bear such an instrument. .. The 
court said that the obvious purpose of the 
Second Amendment was to assure the 
continuation of such forces (milit ias or 
national guards). 

These legislative restrictions on the 
use of fircarrns are neither based upon 
constitutionally suspect criteria. nor do 
they trench upon any constitutionally pro­
tected liberties . . .. ·· The Second Amend­
rncnt guarantees no right to keep and bear 
a firearm that does not have ··some rea­
sonable relationship to the preservation 
or effic iency of a well-regulated mi litia." 
Lewis 1•. U.S., U.S. Supreme Coun, 1980. 

The Sixt h Circuit Court of Appeals 
held that the Second Amendment did not 
give individuals the right to possess a 
firearm in S1ere11s , .. U.S. ( 197 1 ). This 
was reaffirmed by the Sixth Circuit in 
U.S. v. Wari11 in 1976. In U.S."· .loh11so11 
( 1974). the Fourth Circuit held that the 
Second Amendment confers only the col­
lective right of a rn ilitia 10 bear arms. This 
has been the unanimous view of federal 
courts for 200 years. 

The Second Amendment was simply 
not framed wi th indi vidual rights in mind. 
Bur/011 r . Sills, 1cw Jersey Supreme 
Court . 1969. There is no doubt that state 
or federal governments have the author­
ity to restrict or ban firearms. provided 
that such restric tions do not threaten the 
operation of the al ional Guard. 

The wisdom of fi rearm rest rictions can 
be debated. A significant reduction in 
homic ides by fircarrns can certainly be 
achieved. Holding criminals accountable 
is one important aspect among many pos­
s ible incremental sreps. Criminal or civil 
accountability. however. is of I i1rle bene­
fi t 10 deceased victims. 

Medical professionals have likened fire­
arm violence 10 an epidemic. Epidemics 
require a knowledge of what causes the 
disease. how to treat it , how the epidemic 
spreads and how to stop that spread. A 
scientific approach is like ly to be effec­
t ivc in the treatment of gun vio lence. No 
simple or singular answer is apt 10 be 

discovered. Firearms arc a vecto r o f vio­
lence. like the rats that carried the plague. 
Controlling the plague included vector 
cont rol as well as treatment of the disease 
itself. So far. humankind has ach ieved 
only limited success in controlling indi­
viduals. A plan which re lies sole ly on 
controlling people is. from a historica l 
perspective, unlikely 10 succeed. A plan 
which addresses all aspects of the dy­
namics is more likely 10 achieve greater 
success. 

The World Peace Through Law Sec­
ti on has monthl y rnectings featuring 
speakers addressing a wide varie ty of 
topics. all of them interesting. A CLE 
credit may be had for each meeting at ­
tended. They take place in the fifth noor 
conference room or the Bank of Califor­
nia Tower in Seattle on the fourth Mon­
day of each 111011th. You need 1101 be a 
Section member to participate; you need 
1101 agree with the speakers to be wel­
comed. 

JAMES R. HARDM AN 
Chair. World Peace Through Law 

Section 
Seattle 

Editor: 
I am compelled to write you concern­

ing an article appearing in the February 
1994 Bar News. titled . .. The Right to Bear 
Arms, .. this being a fairy tale by Jack 
Richey, Commissioner of King County 
Superior Court. 

I do not believe that I have ever read a 
more fatuou s and emotion-filled. but lack­
ing-common-sense, art icle. 

It appears to be a story and, therefore I 
would assume. not a factual situat io n. We 
all know that guns do not kill people. but 
people ki ll people, whether the device 
used is a gun. a baseball bat or a kni re. 
The artic le depicts a so-called factual 
situat ion which is ludicrous. Anyone who 
owns a handgun should know how to use 
it and how to approach an uninvited visi­
tor during the night hours. One does not 
go blindly into a dark room , see an object 
and pull a trigger. Common sense indi­
cates anyone look ing for an intruder 
should have a flashlight which is he ld. 
not in I ine with the body, but Lo the s ide or 
the body at full arm ·s length so that the 
body wi II not be a target if the intruder is 
armed and decides to fire at the source of 
light. In addition. any child of any fami ly 
who invades the fam il y premises at night 

without inforrning the occupants or 
openl y coming in the front door is not 
only a fool but is also risking his life. 

It is such emotion-fill ed stories as 
these that unfairly prejudice those who 
have hand weapons and their right to 
keep and bear arms. Apparently. the 
author is against the right of U.S. citi­
zens to keep and bear arms and illus­
lrales a so-called belief against that 
right , by writing such a ludicrous and 
really stupid story. 

It is a well-known fact that when the 
c itizenry is deprived of its right 10 keep 
and bear arms. the only ones who will 
have arms arc the crim inal s who obtain 
them from any source, but certainly not 
from the stores that sell them. If Com­
missioner Richey·s desire is to have all 
weapons banned. then we are at the 
mercy of the criminals and at the mercy 
o r a tyrannous state . 

I really do 1101 th ink that the Bar Ne ws 
should publish a ta le such as th is one. 
because it just docs not make any com­
mon sense and is obviously done only 
to influence people through emotion 
who do not think rationally with refer­
ence to the right 10 keep and bear arms. 

FRED E. WOEPPEL 
Spokane 

U.K. Solicitor Seeks 
Local Contact 

Edi tor: 
I am writing to enquire whether this 

firm can be of mutual assis tance in 
working with and for attorneys in Wash­
ington. We are a genera l pract ice under­
taking company law. commercial law. 
entertainment law. landlord & tenant, 
personal-injury work. matrimonial law. 
litigation and debt col lect ion. 

We already use the services or an 
attorney in Oklahoma and would very 
much like to develop a working asso­
ciation with a firm ofattorneys in Wash­
ington. 

I myself was a former Barrister or the 
English Bar and transferred professions 
to becom ing a Solicitor in 1989. 

I look forward 10 hearing i'avorably 
from you. 

VA LERIE A. BARKER 
Barker & Co .. Solicitors 

Regents House 
235/241 Regent Street 

London WIR 7AG 
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Farewell, My Friends 
Edit0r: 

After 40 years of WSBA membership. 
al ways as an attorney in private practice, 
and never with my nose in the public 
trough, it is with deep misgiving that I 
have concluded I must hang it up. 

J am very proud of the high quality of 
service rendered to thousands o f c lient, 
over tha1 span, and always at reasonable 
fees. I became a lawyer to he lp people. 
and l believe I accompl is heel that goal. 

My decision to resign is not entire ly 
voluntary. as I feel J still have a lot of 
good years left in me, bu1 a total 
laryngcc tomy last fall le ft me mute. and 
what is a trial lawyer to do when he 
cannot speak? 

I gave all of the State Bar, and part ieu­
larly the legislat ive committee. a ll of my 
skills. and loved it ! 

If ever the re is a question as ro the legal 
services rendered to my clients, 1 want to 
know! And I know that all will say- A­
O E! 

Thanks for the memories' 

BARRETT J. WHITE 
Olympia 

WHAT A DIFFERE TCE A DAY MAKES . 
Volunteer Attorney Legal Services Action Plan Conference 

Invited by Chief Ju, tice James Andersen 10 a work­
filled clay. they gathered at a SeaTac hotel-attorneys. 
managing partners. judges. law school deans. legal­
service providers. WSBA adminstra1ors and staff, the 
attorney general and staff- to improve the future of 
volunteer attorney legal service, for Washington state. 
The WSBA Legal Aid Committee's one-year and long­
range action plans will be presented at a future WSBA 
Board of Governors meeting. 

Top L to R. Judge William Dwyer: WSTLA president Judith Pro/fer; afforney Nina 
Mendelson, who received the WYLD 1994 Pro Bono Award. 

Boffom 
L to R: 
afforneys 
Patrick 
Monasmith 
and 
Yvette War 
Bonnet; 
WSBA 
president 
Paul 
Strifmafter. 

Preparing for trial 
can be a real trial ... The Thomas J. Chambers 

Trial Notebook 

The Thomu ). Ownbcn T rial Noubook io the only c.omprehcno Ive r...,..-ceon how 
to prepare for and conduce I trial In Wuhlngton ,care. Tom O.mbe11, the 
preemincnc Seacdc pertonal injury attorney, hu writtm the defLnltive "c;.ookbook"' 
on trial work. 

Scpantely, "'toeecher, you can purchue: 
• One 0< both volurra oiChamben' "nuo-md-boh1" wuide to trial we<k; 
• A companion computer dltk con<>lnlne hundreda ol 11mpk fonna, 

indudina compla int and jury i.n&uuctlons for cues lnvolvlna auto 
acddena, produa liability, medical nc11l~nce, wrOfli[ul death, 
INuranc,: bad filch, and more; 

This man knows that 
better than anyone. 
According to Jury Verdicts 
Northwesc, Tom Chambers has cried 
more plaintiff pe~nal injury cases in 

the pasc IO yea cs than any other 
attorney in Washington state. Pase 
Presidenc of WSTI.A, Trial Lawyer of 
the Year in 1989, and a pasc member 

of the WSBA and A TI.A Boards of 
Governors, Chambers' experience is 
gathered from hundreds of cases cried 
in Washingcon state courts over a 
span of more than two decades. 
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. . · . T.HE PRESIDENT'S C.ORNER 

WHAT HAVE You DrscoVERED 

ABOUT DISCOVERY 

RECENTLY? 

hy Paul L. Stritmatter 
WSBA President 

While computers may be the biggest 
change in the practice of law over the last 
ten years, the evolv ing face of discovery 
has a lso brought s ignificant change af­
fecti ng the legal profession and our cli­
e 111s . Discovery d isputes seem to mo­
nopolize the motion cale ndar more than 
ever before . Local ru les lo deal wi th d is­
covery disputes are popping up every­
whe re. Interrogatories and de pos itions 
arc getting longer and longer. The cost of 
legal services is constantly driven by 
greater discovery e xpense. Some suggest 
that the state oflegal discovery has reached 
a cri s is. 

When I began the practice of law. a l­
though the rules were in place for discov­
e ry generall y as they exist today, little 
discovery was actual ly done. lnte JToga­
tories were the except ion rather than the 
rule : depositions were limited. There were 
no independent court re porters in Grays 
Harbor County, and we generally con­
ducted our depos itions on Sarurdays. us­
ing the fu ll-time reporters who worked 
for the court. Discovery was generally an 
informal process. but the re were draw­
backs. 

Our system of j ustice is meant to oper­
ate in a manner to discove r the truth. 
Discovery ru les were first adopted in 
order to provide a format that would 
al low both s ides to d iscove r the ev idence 
of the opponent a nd thus be prepared to 
properly challenge claims to assure that 
the truth was developed. It was also a 
method to a llow a full discovery of the 
facts in o rder to faci I itate sett leme nt. Dis­
covery today. however. has take n on a 
life of its own. 

We have all been involved in cases 
which have resulted in c laims of discov-

cry abuse. We have all seen d iscovery 
taken to an extreme that has s ignificant ly 
added to the cost of li tigation. Abusive 
tac tics during de positions have necessi­
tated, unfortunate ly, the imple mentation 
of rules that mandate common courtesy 
and adhe rence to the ru le of law. 

The most significant recent develop­
ment , which will. w ithout doubt . have 
far-reaching consequences. is the new set 
of federal rules regarding d iscovery. They 
will change the way c iv il law is prac ticed 
in the federal courts where the ru les are 
impleme nted. As I write this column. the 
fede ral dis trict courts of Washing ton have 
imposed a moratorium on the ·e new rules. 
Vario us sections of the Bar Association 
have been asked to comment be fore a 
final decis ion is made on whe the r or 1101 

to implement them in the state of Wash­
ington. It has been suggested that these 
rules should not be imple me nted until a 
decis ion has been made regarding whether 
to make s imilar changes to our state court 
rules. This would assure uniformity be­
tween the state and federal systems. 

The linc hpin of the new federa l rules is 
the requirement that the re be an in itial 
disclosure by each party. w ithout await­
ing a discovery request. of all persons 
like ly to have di scoverable informat ion 
relevant to the disputed facts alleged, 
w ith partic ul arity in the pleadings: a copy 
or description o f all documents that are 
relevant to disputed facts alleged. w ith 
particularity in the pleadings: a computa­
tion of damage claims with supporting 
documentation; and insurance polic ies 
available for inspection. In add ition. at 
le ast 90 days before trial , al I expe rts must 
be identified and must provide written 
reports which contain a complete state-

Paul L. Stritmatter 

mcnt o f all opinions to be expressed. data 
or informat ion considered by the ex perts 
in forming the m. exhibits to be used to 
support them, the qua lifications o f the 
ex perts , the compensation paid to the 
ex perts and a li st of cases in w hich the 
ex perts have testified at trial or deposi­
t ion in the last four yea rs. At least 30 days 
before trial. each party must present a list 
of every witness the party expects to call 
and a li st of all docume nts o r other exhib­
it s the party intends to offe r. The new 
rules a lso require the atto rneys to meet 
and pre pare a writte n discovery plan very 
early in the case. 

As these proposed rule changes wound 
the ir way through various committees. 
commissions, the United States S upreme 
Court and Congress, considerable oppo­
s ition was voiced. The new ru les have, 
however, gone into e ffect with the pro­
viso that indiv idua l courts can suspend 
the ir applicat ion. Curre ntly. 32 of the 94 
federal di strict courts have fully imple­
mented the new rules. Thirty-one o thers 
have clone so in part. Twe nty-three courts 
have opted out of the new rules. The state 
of Arizona has had simila r rules for med i­
cal-negligence cases for four years and 
for all c ivil litigation in place for two 
years. Many are asking that we awai t a 
rev iew o f the A rizona experie nce or the 
experience in the 32 federal district courts. 
Others believe that these new rules should 
be imple mented immed iately. 

The recent decis ion in Washi11gto11 State 
Physicians l11s11ra11ce Exchange and As­
sociation,,. Fi sons Corp , 122 Wn.2d 299 
( 1993), de monstrates that the Washing­
ton Supre me Court will not countenance 
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the discovery abuses which ex isted in the 
past. The Court has urged the trial couns 
to impose sanctions when such abuses 
occur. The opinion sends a strong mes­
sage to al l of us that improper discovery 
practices of the past will no longer be 
tolerated. 

Liberal discovery is necessary now. 
and it will always be necessary in order 
for the facts to be developed and the truth 
to be assured in all cases. Different meth­
ods of securing the information are be­
coming essential toeliminating the former 
abuses, dimin ishing the amount of time 
involved and reducing the costs to our 
clients from the discovery process. 

At a recent professionalism seminar. 
much of the discussion by the speakers 
dealt with professionalism in the discov­
ery arena. Implementation of automatic­
disclosure ru les wi ll require a high de­
gree of professionalism and, potentially, 
new rules to assure that everyone under­
stands what the legal obi igations are. 
Seminar participants expressed the strong 
opinion that changes need to be made in 
our discovery rules. In an e ffort to cap­
ture that impetus, judges Sharon Arm­
strong and Robert Alsdorf of the King 
County Superior Court bench cal led for a 
meeting between representatives of the 
Washington State Bar. Washington State 
Trial Lawyers and the Washington De­
fense Trial Lawyers associat ions. That 
meeting has resulted in a joint committee 
being established by WSTLA and WDTL 
to look at discovery ru les and make sug­
gestions for improvement to the current 
ones. Ultimately. any suggestions will 
come to the WSBA Rules Committee for 
study and potential recommendation to 
the Supreme Court. 

We need to carefully consider new 
methods of discovery consistent with both 
our professional obligations to our cl i­
ents and our concern for reducing the 
costs of litigation. We need to develop a 
different course, which will assure that 
justice is provided to li tigants in resolv­
ing their disputes as inexpensively as 
possible. We may well find , after some 
experience under the newly adopted fed­
eral ru les. that automatic disclosures and 
standard interrogatories will be signi Fi­
cant answers to the discovery problem. 
Whatever the so lution. it is important that 
we begin a serious investigation of how 
we can improve this area of our practice 
of law. 

.lune / 994 

Jack R. Dean, WSBA President, 1987-1988 

JACK R. DEAN CENTER 
FOR LEGAL SERVICES 

OPENS MAY 6 
With more than 200 members of the 

local legal community, House Speaker 
Thomas S. Foley celebrated the dedica­
tion of Spokane's new volunteer legal­
service center. Said Foley: 

During the difficult times for legal 
services in the "80s- and they were dif­
ficult times-the organized bar gener­
ally, and of all political persuasions­
conservatives and liberals, Republicans 
and Democrats- spoke out to support 
legal services and the right of represen­
tation for the poor. And it is to their great 
credit. as a profession and as a fomial 
organized bar, that legal services is alive 
today. For otherwise. it would have fal­
tered and fa iled .. . . 

There will be thousands and thou­
sands of people who will come through 
these doors and will have an opportunity 
for qualified service at the bar, before 
the court. who would never have known 
Jack . . . but will still have a deep reason 
to bless his memory and name. 

The Center, one of 300 such programs 
nat ionwide funded in substantial part by 
the federa l Legal Services Corporat ion 
(LSC), has spent the better part of the 
previous 12 years struggling to survive 
fi scal and regulatory cutbacks. Today. it 
must serve an eligible client popul at ion 
of nearly 80,000 with a staff of nine 
lawyers. 

The Center·s advocacy is focused in 
areas of housing, publ ic benefits, fam ily 
sa fety, individua l rights and Native 
American rights. 



THE DIRTY WORD: '½DVERTISING" 

hv Dennis P. Harwick 
WSBA E.recuti,•e Director 

One of the recurring experience~ of a 
bar assoc iat ion executi ve director is the 
le tter or phone cal I from an angry mem­
ber wondering ··why the Bar Association 
isn ·1 doing anything about lawyer adver­
tis ing!·· My auempts to explain case law 
developments- vi rtually all of which 
strike down at1emp1s by bar associat ions 
to regulate advertising practices- are 
usually inadequate 10 a~suage the writer 
or caller. The legal inability of the state 
bar to prohibit advertising that some re­
gard as unprofessional advertis ing and 
the unwil I ingncss of the state bar to com­
mit its limited resources to quixotic at ­
tempt~ to turn back the clock arc not 
sat is fac tory responses 10 the genuine 
umbrage that many of our members take 
with lawyer advertis ing. 

So. at the ri sk of generating more such 
letters and phone calls. let me try to 
summarize the ·'Jaw of lawyer advertis­
ing.'' In the beginning. there was Bares 
and O'Sreen r. Swte Bar ofAri::011a. ' a 
1977 U.S. Supreme Court case holding 
that advertising by lawyers may not be 
subjected 10 blanket suppression. The 
Court le ft open questions about the time. 
place. and manner of advertis ing. along 
with a suggestion Iha! regulations could 
prohibit false. deceptive. and misleading 
advertising. In 1985. the Supreme Court 
held that lawyers could not be d isciplined 
for soliciting legal business th rough print 
advert ising containing truthful and non­
deceptive information and advice regard­
ing the legal righ ts of a potential c lient. 2 
In 1988. the Supreme Court held that a 
state cannot categorically prohibi t law­
yers from soliciting business by sending 
truthful and non-deceptive le tters to po­
tential c lients known to face a particular 
legal problem. 3 Finall y, in 1990, the 
Supreme Court ruled that states cannot 
ban lawyers form truthful ly communi ­
cating non-state-sponsored certifications 
of specialty. 4 

The lone ray of hope for those who 
would restrict lawycradvertisingcame in 
Humphrey & llaas ,·. Commilfee 011 Prn­
fessio11al Er hies and Conducr of rhe Iowa 
Srare BarAssociarion. where the Supreme 
Court declined 10 accept a case challeng­
ing the Iowa advertising rules. 5 The 

Iowa rule discourages lawyeradverti~ing 
by res tricting the substance and manner 
of both print and electronic advertising to 
information about the firm·~ name. ad­
dress, and telephone number. along with 
certain required disclaimers. Since then. 
a number 01· state~. especia lly Florida. 
have tried to find the line between what is 
a llowed and what is not- with lit1le ~uc­
cess. Texa~ even tried to enact legislative 
restrictions. but those were subsequently 
struck down as unconstitutional. 

So what has Washi ngton done·> We've 
struggled with the same issues. We ' ve 
looked at the restrictions proposed else­
whe re . such as limitations on how soon 
after an accident a targeted mailing can 
be sent to a c lient known to be in need of 
legal services (a polite way of saying an 
accident victim or re lative). w e ·vc de­
bated restrictions at the Rules of Profes­
sional Conduct Committee level and at 
the Board of Governors level. If it were 
only a matter of who was for and against 
lawyer advertising. the vote woulcln ·1 even 
be close. But facts arc fact s. and the 
Board of Governors has a duty not to use 
the WSBA ·s limited resources to pursue 
causes- even popular ones-when there 
is little. if any, like lihood of success. The 
U.S. Supreme Court has consistently held 
that commerc ial speech. such as lawyer 
adverti sing, is entitled to certain First 
Amendment protections. 

The current status of Washington limi­
tations on lawyer advertis ing are found in 
the Rules of Professional Conduct at Title 
7. The most controversial portion of the 
Rule is found at subsection 7.3, which 
reads: 

7.3 Direct Contact with Prospec­
tive Clients 

(a) A lawyer shall not directly or 
through a third person solicit pro­
fessional employment from a pro­
specti ve client with whom the law­
yer has no family or prior profes­
sional relationship in person or by 
telephone. when a significant mo­
tive for the lawyer's doing so is the 
lawyer·s pecuniary gain. 

(b) A lawyer shall not send a written 
communication to a prospectivecli­
ent for the purpose or obtaining 
professional employment if the per­
son has made known to the lawyer 

Denni.I' P. Harwick 

a desire not to receive communica­
tions from the lawyer. 

The g ist of this rule is that personal 
contact is prohibited (unless there i~ a 
prior famil y or profess ional relationship), 
but that wri11en solicitations are allowed 
until the prospective client says. ··no:· 

There are many other issues connected 
wi th lawyer advertising-the image of 
the profession, the accusations that the 
.. haves .. are trying to protect turf, the 
argument that lawyer advertising is nec­
essary 10 inform the publ ic about the 
access 10 legal services, etc. For a more 
complete discuss ion, I commend an ar­
ticle in the February 1994 issue of the 
ABA Joumal, ·' Image Problem: Burned 
by a fall in public fa vor, the organized bar 
turns up the heat on lawyer advertis ing." 

If you arc concerned that the WSBA 
isn ' t paying attention to this issue. don't 
worry. If anyone discovers a way to con­
sti tutionally rest rict lawyer advert is ing. I 
can assure you that people will be falling 
overthemselves to bring ii to the Board of 
Governors · attention! 

1 Bares and O'Stee11 \". Srare Bar of 
Ari::ona. 433 U.S. 350 ( 1977). 

2 Za11derer r. Ojj1ce of Disciplinary 
Counsel. 471 U.S. 626 ( 1985). 

3 Shapero , ,. Kentuckv Bar As.1ocia­
rio11. 486 U.S. 466 ( 1988). 

4 Peel ,·. Attom ev Regisrration and 
Disciplinarv Commission offf/i11ois. I I 0 
S.Ct. 228 1 ( 1990). 

5 Humphrey & Haas v. Commi11ee n11 
Professional Erhics and Conduc t of rhe 
Iowa State Bar Associario11. 475 U.S. 
11 14: petition for rehearing denied. 476 
U.S. I 165 ( 1986). 

WA SHINGTON STA T/:.' BAR NEWS June /994 25 



FIRST 
INTERSTATE 

BANK 
TRUST AND 

INvESTMENT 
SERVICES­

COMMITIED 
TO HELPING 

YOU SERVE 
YOUR 

CUSTOMERS. 

#.I.::~ 
Bank Member FDIC 

Trust Group Northwest Region: 
1-800-82 4-1037 

26 WASII INGTON STATE BAH NEWS J11 11e 199./ 

At First Interstate, we 

recognize the importance of working 

in partnership with professionals 

like you . We know you 're concerned 

about providing high-quality local 

service to your clients, and we share 

that commitment to professional 

excellence. That's why we have our 

Trust and Investment Management 

offices located in communities 

throughout the Northwest. 
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important decisions about trust and 
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CONTRACT LITIGATION POST-BERG V. H UDESMAN.· 
D10 YOUR BLACK & WHITE CONTRACT TuRN A LIGHTER SHADE OF p ALE? 

hy Steven A. Reister 

How Berg v. 1-/udesman 
Did and Did Not 

Change Washington 
Contract Law 

rn o the layper son, a contract 
means putli ng something down 
.. in black and white" and ·•sign­
ing on the dotted line:· The 

savvy consumer tells salespeople to --put 
i t in writ ing'' and knows that she has to 
read the " fine print. " After all . laypeople 
know that "a contract is a contract and a 
deal is a deal." 

Lawyers know. however. that the in­
terpretation and construction of contracts 
was never that simple. Ergo: 500.000+ 
attorneys in America! 

Lawyers have always known that al ­
though "a contract is a contract and a deal 
is a deal,"' many contracts are more mod­
els of murkiness than models or clari ty . 
M oreover. no mailer how thoughtfully 
the parties prepare their contract. there 
will always arise an unforeseen situation 
which, the panics will dispute. either was 
or was not intended to be covered by their 
agreement. To deal with the problems or 
conrracr i11rerprerario11 and co11rract con­
srmcrion, the courts have devised guide­
lines and maxims such as: the '"plain 
meaning rule"; the ··four corners of the 
document rule"; and the maxim that a 
contract must be "plain and unambigu­
ous on its face ... In order to avoid obvi­
ously unfair results clue to r ig id applica­
t ion of these guidelines. the Washington 
courts have overlaid rules of interpreta­
tion which. in certain situat ions, would 
permit a court to consider the circum­
stances surrounding the execution of an 
agreement or the intent of the contracting 
part ies. In Washington. the net effect of 
having strict ru les o f interpretation over­
laid wi th interpretative exceptions over­
laid with exceptions to the except ions 
was a baroque body of case law lovely as 

P ART I OF II 

art and awful as a tool box for resolv ing 
contract d isputes. 

In Berg 1•. /-ludes111an. 11 5 Wn.2d 657, 
80 I P.2d 222 ( 1990). the Washington 
Supreme Court saw it~ opportunity to 
straighten out the confusion and incon­
sistencies which had crept into contract 
law. lt adopted the analytic framework 
for interpreting contracts called the "con­
text rule" and embraced the law or the 
Nesrare111e111 (Second) of Conrracrs *§ 
2 12 and 2 I4(c). 

Alas. the business and legal communi­
t ics read Berg and shuddered: Diel thi:-, 
signal the encl of cont ract law in Wash­
ington•) Could business people ever again 
count on w ritten contracts as binding•) 
Wou ld every single 1.0.U .. every simple 
promissory note. every credit card trans­
action. every automobile purchase, every 
loan and purchase agreement become a 
multi-yearodysscy through one fact - find­
ing tria l after another? Was Berg a busi­
ness lawyer 's ticket to malpractice or a 
commercial lit igator's meal ticket'1 

First. it is important to distinguish be­
tween the interpretation and the construc­
t ion of a contract. According to the Re­
.1·wre111e11t (S1'Co11d) of Co11tract.1· * 200 
( 198 1): "Interpretation of a promise or 
agreement or a term thereof is the 
ascertainment of its meaning.·' (Cited in 
BC'rg, 115 Wn.2d at 663). According to 
Patterson, The /11rerprewtio11 and Co11 -
strncrio11 ofC011rracts. 64 Col um. L. Rev . 
833,835 ( 1964): ··construction ... is a 
process by which legal co11seq11e11ces arc 
made to follow from the tc1111s of the 
contract and its policies that are appli ­
cable to the situation ... (Cited in Berg, 
11 5 Wn.2cl at 663). 

parties is the touchstone. According 10 

Berg : "'The cardinal rule with which all 
interpretation begins is that its purpose is 
to ascertain the intention of the parties." 
I 15 Wn.2d at 663 quoting Corbin, The 
Interpretation of Words and the Paro/ 
Eride11ceR11/e.50Cornell L.Q. 161. 162 
( 1964- 1965) . 

A change Berg made in W ashington 
contract law was its holding that ·'extrin ­
sic evidence is admissible as to the ent ire 
circumstances under which the contract 
was made. as an aid in ascertaining the 
parties· intcn1.·· 11 5 Wn.2d at 667. 

Berg he ld that extrinsic evidence is 
always admissible 10 understand the con­
text of a contrac t regardless whether the 
contract itself is ambiguous. Id. at 669. 

The natural outgrowth of Berg is that 
.. rules of construct ion should not be ap­
plied except where the intent of the par­
ties cannot be discerned from the circum­
stances and consideration s outlined in 
Berg. To do otherwise would be to allow 
general ized rules of construct ion to frus­
trate the specific intent of the parties in a 
given situation.'· Scott Calva11i::i11g. Inc. 
1·. Northwesr EnrirnSerl'ices. Inc .. 120 
Wn.2d 573. 584. 844 P.2cl 428 ( 1993). 

Despite the worst fears or the business 
community. the Berg case did not declare 
open season on contracts. Not wi thstand­
ing the liberal use or extrinsic evidence to 
understand the intent or the contract ing 
parties, Berg did not abrogate the parol 
evidence rule or give parties free reign to 
rewrite their contracts after the fact. 

Thus, if a contract is fully integrated. 
then extrinsic evidence may be admis­
sib le to i11rerpre1 the words and terms of 
the contract in the context of the ci rcum-

Thus, when the issue is the con.wruc- stances surrounding the contract. How-
tion of a contract ... that is, the legal ever. if the contract is not fu lly inte-
consequences which flow from the terms grated, then extrinsic evidence is admis-
of a contract ... it remains an issue of law. sible to prove additional terms so long as 
When rhe issue is the interprewrion of a rhe additional terms are 1101 i11co11sisre11r 
contract, however, then rhe intenr of rhe wirh rhe wrirre11 rerms. Id. at 671. 
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The court in Berg cited the following 
language from Emrich 1·. Co1111ell. I 05 
Wn.2cl 551. 556. 7 16 P.2cl 863 ( 1986): 

Where a contract is only partially 
integrated. i.e .. the writing is a final 
expre~sion o r those terms which it 
contains but not a complete expres­
~ion of all terms agreed upon. the 
terms not incluclecl in the writing may 
be proved by extrinsic evidence prn­
rided //w1 1/te addi1io11al 1crn1s are 
1101i11co11sis1e1111-ri1/t 1he 1ni11c111erm.1. 

Berg. 115 Wn.2d at 670 

(empha~is added ). 

Ex trins ic or parol evidence. therefore. 
can be used two ways to interpret con­
tracts. First. ext rinsic evidence can be 
used to add 1ernrs to a partially integrated 
contract. h111 only 10 1he e.r1e111 1/te culdi-
1io11al 1erms are 1101 i11co11sis1e111 ·,ri1h !he 
wri11e11 1ern1s. Second. extrinsic or parol 
ev idence can always be used to place the 
co111n1 and interpret the words of 1he 
rn111rnc1 so that the intent of the parties 
may be understood. Ambigu ity is not a 
prerequis ite to the admission of extrinsic 

Larry S. Gangnes 
David M. Schoeggl 
Mich~l B. King 
Linda B. Clapham 

evidence. Berg. 115 Wn.2d at 669. Har­
ris r. Ski Park Farms. Inc. , 120 Wn.2cl 
727. 743,844 P.2d 1006 ( 1993). 

The Berg court. quoting from S1e11der 
I'. T1ri11 Ci1y Foods . lnc.,82 Wn.2d 250. 
254,510 P.2d 22 I ( 1973 ), exp lained how 
to de termine the intent of the parties: 

Determination of the intent of the 
contracting parties is to be accom­
plished by viewing the contract as a 
whole. the ~ubject matter and objec­
tive of the contract. all the circum­
stances surrounding the making of 
thc contract. the subsequent acts and 
conduct of the parties to the con­
tract. and the reasonableness of re­
spective interpretations advocated 
by the parties. 

Berg. 11."i Wn.2d at 667. 

Extrinsic evidence can be used to de­
termine the intent of the contracting par­
ties and the ''reasonableness of respcc­
t i ve interpretations advocated by the par­
ties." Id. However. extrinsic evidence 
which co111radic1s the written terms of a 
contract is not adm issible. As the Wash-

James H. Clarlu 
Jeffrey M. Batchelor 
Thomas W. Sondag 
Christopher C. Brand 
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ington Supreme Court explained in Na-
1iom1·idc M11111al Fire l11s. Co. 1· . Wa1so11: 

Under Berg. ··extrinsic ev idence is 
admiss ible as to the entire circum­
stances under which the contract 
was made. as an aid in ascertaining 
the parties· intent." In approving the 
context ru le. this court also stated 
that such evidence is not admitted 
for the purpose of importing an in­
tention not expressed in the writ ing. 
but to give meaning to the words 
employed. F.r1ri11sic c1·ide11ce il/11-
111i11a1cs wlwl was wri1te11. 110/ 'Vi·hal 
was i111e11ded 10 he wrillcn. 

120 Wn.2d 178. 189. 840 P.2d 85 1 

( I 992) (emphasis added). 

The Appellate Court's Attempt to 
Bring Order Out of Chaos 

Lawyers and trial judges are conscrva­
t ivc by nature. When we. as a profession. 
read the Berg opinion, we had connip­
tions. Doom sayers prophesied the death 
of the parol evidence rule and the demise 
of summary proceedings to enforce simple 
contracts. Into the chaos wrought by Berg 
leaped the appellate courts. 

One or the early post-Berg cases to 
come clown the pike was Olympia Police 
Guild 1·. Ci1y of Olrmpia. 60 Wn. App. 
556,805 P.2d 245 (Div. 2 1991). Olym­
pia Policc Guild involved grievance pro­
cedures under a collective bargaining 
agreement. Spec ifically. the Olympia 
Police Guild sued the City for specific 
performance to compe l arbitration relat­
ing to the suspens ion of a police officer 
without pay. The Superior Court dis­
missed the Guild 's action on summary 
judgment on the basis that the collective 
bargaining agreement was ambiguous. 
The Guild appealed. 

The Court of Appeals reviewed the 
summary judgment record and found the 
agreement was plainl y worded. Citing 
the newly adopted context ru le. it then 
examined the record and found it devoid 
of any "extrinsic ev idence showing any 
meeting of the parties · minds that is in­
consistent with the plain words of their 
agreement.'' 60 Wn.2d at 559. Whatever 
the City may have i111ended, the court 
found that its professed intentions were 
certainly not ex pressed in the words of 
the agreement. ··we believe ... that the 
intent of the parties to be divined by 
application of the context rule has to do 

I 



with their real mee1ing of the minds. as 
opposed to the insufficient written ex­
pression of their intent. Unilateral and 
subjecti ve beliefs about the impact o f a 
written contract do not represent the in­
tent of the parties.'' Id. (emphasis added). 

Thus. finding nothing in the record 
evidencing an " intent" different from that 
p lainly expressed in the words of the 
written agreement. the Court of A ppeals 
reversed summary judgment for the City 
and granted judgment for the Guild. Id. at 
560. The significance of Police Guild 
was that the court. once it found no evi­
dence of extrinsic evidence inconsistent 
with the plain meaning of the agreement, 
summarily enforced theagreeme11t. Thus, 
although the Superior Court initially may 
have entered summary judgment for the 
vi-,-011g party, there was no flaw in the 
summary judgment procedure itself. 

Two years later, in Minter ,·. Pierce 
Transit, 68 Wn. A pp. 528, 843 P.2d I 128 
(Div. 2 1993), the court held that arbitra-
1 ion was 1101 the exclusive remedy for an 
alleged wrongful termination under a 
particular col lecti ve bargaining agree­
ment and affirmed the Superior Court 's 
denial of the employer 's motion for sum­
mary judgment. Focusing once again on 
the plain meaning of the words of the 
agreement and the absence of any extrin­
sic evidence of a mutual intent inconsis­
tent with the plain meaning of those words, 
the court wrote: ''Like the declarations in 
Police Guild, I the] declaration only shows 
the unilateral v iew of the intent o f the 
Pierce Transit negotiators and fa ils to 
show any meeting of the minds inconsis­
tent with the words of the collective bar­
gaining agreement." 68 Wn. App. at 534 
(emphasis added) . 

In \lacol'G Company ,,_ Farrell. 62 Wn. 
App. 386, 8 l 4P.2d255( Div. II99 I ). the 
trial court had granted summary judg­
ment on a promissory note in favor of the 
seller of real estate. Although the party 
resisting the motion for summary judg­
ment introduced affidavits asserting that 
additional terms needed to be read into 
the contract, neither the Superior nor the 
Appellate Court would add those terms. 
Citing the parol evidence rule articulated 
in Berg, the Appellate Court reiterated 
that, even if the written contract was not 
integrated, additional terms could be 
proved by extrinsic evidence only if the 
additional terms were 11ot inconsistent 
with the vi-,-i11e11 terms. 62 Wn. App. at 

396. The A ppellate Court affirmed the 
summary j udgment. 

Di vision One or the Court of A ppeals 
again proved the vitality of the parol 
evidence rule by making it one of the 
foundati ons of its decision in Wells Trust 
,,. Grand Central Sauna and Hot Tuh of 
Sea11le. 62 Wn. App. 593. 8 15 P.2d 284 
(Div. I 199 1). 

[T]he general rule is ... that the 
parol (extrinsic) evidence is not ad­
missible for the purpose of adding 
to. modify ing, or contradicti ng the 
terms of a written contract. in the 
absence of fraud. accident or mis­
take. but is admissible to show the 
situation o f the parties and the cir­
cumstances at the time of the execu­
tion of the written instrument for the 
purpose of ascertaining the inten­
tion of the parties and properly con­
struing the writ ing. Such evidence is 
not admitted for the purpose of im­
porting into a writing an intention 
not expressed therein, but with the 
view of elucidating the meaning of 
the words employed. It is the duty of 

the court to declare the meaning of 
what is written. not what was in­
tended to be written. 

62 Wn. App. al 602. 

However, as in the 1991 Division 2 
Police Guild case before it, Di v ision I of 
the Court of A ppeals in Wells Tmst fo­
cused once again on the ·'objecti ve mani­
festations of the agreement rather than 
the less precise subjcctive intent of the 
parties not otherwise mani festecl. ., 62 Wn. 
App. at 602. Emphasizing one of the 
maxims of contract construction, the court 
in Wells Trusr speci fical ly wrote: 

Absent fraud, deceit or coercion, a 
voluntary signatory is bound to a 
signed contract e11e11 if ig11ora11t of 
its terms. Therefore. the part ies are 
bound by the contract as signed and 
the parol evidence cannot change 
the contract, only aid in its interpre­
tat ion. 

Id. (c itat ions omitted. 
emphasis the court 's.) 

A lthough these early post-Berg appel-
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late decisions sounded reassuringly I ike 
the ·'plain meaning rule"' swathed in the 
" context" o f Berg. some early cases 
proved the usefu lness of the context rule 
in avoiding the occasional harsh result of 
the older. more hide-bound rules or con­
tract interpretation. Thus. in/ /omemn1ers 
Ass·n r . Wi1rak. 61 Wn. App. 177. 810 
P.2d 27 (Div. I 1991 ). the Court of Ap­
peals reversed the trial coun · s summary 
judgment regarding a restrict ivc covenant 
in a housing development. The home­
owners association had sought to force a 
lot owner to remove twelve 30-foot-tall 
Douglas firs he had planted along his lot 
l ines w ithout approval o f the association. 
The trial j udge concluded that because 
the restricti ve covenant pertained only to 
fences, walls or shrubs. and mentioned 
nothing about 30 foot trees, it found that 
the trees were literal ly not restricted by 
the covenant. The Appellate Court re­
versed . 6 I W n. A pp. at 184. 

Referencing the co111ex1 of the restric­
tive covenant. the Court of Appeals in 
this case placed less emphasis on the 
covenant ·s choice of words than its clear 
purpose to prevent lot owners from block­
ing the outlooks or views o f neighbors. 

61 Wn. A pp . at 18 1. D isti ll ing Berg lo its 
essence, the court wrote: ·'Of particular 
interest to th i~ case is the Berg court ·s 
emphasis on rejecting interpretations that 
arc unreasonahlc and imprudent and ac­
ccpt ing those which make the contract 
reasonable and just."" Id. 

There are more than two dozen pub­
I i~hed appellate decisions wh ich mention 
Berg and the context rule either direct ly 
or in passing. These cases have gone a 
long way to alleviate the ini tia l conster­
nation lawyers felt when they f i rst read 
Berg three and a half years ago. The 
decisions show that the older. sensible 
rules of construction are still vital. but 
they no longer reign tyrannicall y over 
reason. Perhaps the meaning of Berg is 
best expressed in the simple language of 
Homeow11er.1· Ass·n v. Wi!rak: contract 
interpretations which are either unrea­
sonable or imprudent yield to those which 
make the contract reasonable and just. 
notwithstanding the four corners of the 
document. Id. To the extent extrinsic evi ­
dence makes the interpretation of a con­
tract reasonable and j ust. it is admissible: 
however. to the extent extrinsic ev idence 
robs the written words of meaning or 

introduces illogic or imprudence into the 
contract, such ext rinsic evidence is inad­
missible. 

Pan II of this article will appear in the 
July Bar News. Topics arc Berg"· ll11cles­
ma11 and I nsurance Contracts: What You 
M eant. What You Knew and What You 
Did: Litigation Abou t Sett lement Agree­
ments and Releases: Real Estate in the 
Post-Berg World: The Choice of Laws 
Clause to the Rescue? and Discussion. 
Hoots and Mud-slinging. At the end or 
the article there is a selected l ist of post­
Berg cases. 

* * * 

Steven A. Reister is a panner 1ri1h 
Ogde11 . Murphy. Wallace in Sea///e. He 
was Bar News edi1or/i·om /98 I 10 1985. 
serred 0111he WSBA Board of Go1·emors 
_fi-om /985 10 /988 and 1,rns a me111her­
a11d la1er chair- of1hc S1a1e Commissio11 
011 Judicial Co11c/11c1 be1wee11 / 988 and 
1992. 
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by Lindsay T. Thompson 
Editor, Bar News 

Spokane, May 6-7. 1994 
Preselll: The President and President-elect 

Ron Gould, the Governors, and Governor­
elect Patricia Williams of Spokane (see Bar 
News, May 1994, page 42). Also present: 
Rebecca Baker (Legal Foundation of Wash­
ington); Thomas A. Campbell (Washington 
Assn. of Criminal Defen e Lawyers); Bar­
bara Clark (Legal Foundation of Washing­
ton); Judge Michael Donohue (SuperiorCourt 
Judges' Assn.); Gregory J. Tripp (WSBA 
General Practice Section); Thomas M. 
Fitzpatrick (Washington ABA Delegation); 
Judge Dave Hansen (Administrati ve Law 
Judges· Assn.); Jim Kauffman (Washington 
Association of Prosecuting Attorneys) Nancy 
Krier (Washington Women Lawyers); Den­
nis P. Harwick (WSBA executive director); 
Janet Helson (Lesbian/Gay Legal Society of 
Puget Sound); Scott A.W. John on (King 
County Bar Assn. Young Lawyers); Mary Jo 
Diaz (Government Lawyers Bar Assn. ); Larry 
Winner (Washington State Assn. of Munici­
pal Attorneys); Alva Long (South King County 
Bar Assn.); J. Richard Manning(King County 
Bar Assn.); Mary McQueen (Supreme Court 
of Washington); Peter J. Karademos (WSBA 
Fam ily Law Section); Narda Pierce (Attor­
ney General's Office); John M. Riley, 3d 
(WSBA Real Property, Probate & Trust Law 
Section); Timothy E. Szambelan (WSBA 
Young Lawyers Division); Lindsay T. Th­
ompson (Bar News editor); Judge Philip J. 
Thompson (Court of Appeals, Division Ill); 
and Robert D. Welden (WSBA general coun­
sel). 

Now That Charles Kuralt Has Retired, It 
Should Be "On The Road With Paul 
Stritmatter":The president reported that since 
the last meeting (Bar News, May 1994, pages 
31-36), he held focus groups with lawyers in 
a Tacoma law firm as well as from the Spo­
kane area; spoke to the Kitsap County Bar 
Association on professionalism; co-chaired 
meetings of the WSBA-Supreme Court Task 
Force on Lawyer Discipline (Bar News, March 
1994, page 34); met with judges from the 
former Soviet Republics of Kazakhstan and 
Kyrgyzstan on how bar associations work 
(see story, this issue, page 55); met with six 
lawyers from China on similar topics (see 
story, this issue, pages 52-53); represented 
the Bar Association at the swearing-in of U.S. 
District Judge Franklin Burgess in Tacoma; 
met with the WSBA Young Lawyers Divi­
sion at their midyear meeting; met with mem-

hers of the Washington trial lawyers and Washington, June 17-18; Ocean Shores, July 
defense trial lawyers organizations over some 29-30; Seallle, September 8-9; Yakima. Oc-
proposals for changing Washington civil dis- tober 14-15; Seattle, December 2-3; Olym-
covery rules; met with the chair of the Legal pia, January 13-14, 1995; Tacoma, February 
FoundationofWashington;servedas afaci li- 17-18, 1995; Sudden Valley, near Belling-
tator for the Volunteer Legal Service Action ham, March 31-April I, 1995; Spokane, May 
Plan Conference at SeaTac (see story, this 12-13, 1995; Lake Chelan, May 16-17, 1995; 
issue, page 24); and attended the Washington Winthrop, June 28-29, 1995; Seattle, Sep-
Women Lawyers Judicial Appreciation Lun- lember 7-8, 1995. You've been warned. 
cheon with president-elect Ron Gould. The Almost As Many New Lawyers As There 
president also reported meetings with Rep. Are Liaisons At Board Meetings: 399 new 
Pat Thibodeau and United Food & Commer- hungry mouths will join us at the Bar thanks 
cial Workers Local I 00 I president Joe to the February Bar exam. 537 people sat the 
Peterson on the WSBA staff unionization exam. The overall pass rate was 74.3%. 80.2% 
issue (Bar News, May 1994, page 15). In light of attorney applicants and 69.2% of general 
of the Union's fa ilure to obtain the with- appl icants passed. Gonzaga University's 
drawal of the bill requiring the WSBA to School of Law had the highest pass rate, 
unionize, in a special meeti11g several weeks which made Dean John Clute very happy 
before the regularly scheduled one in Spo- when he was told about it during his annual 
kane, the Board voted to challenge the law in report to the Board. 
court as a violation of the separation of pow- But Not As Many As Committee Appli-
ers, tJ1e bar being a branch of the Supreme cants: Some I, I 00 WSBA members have 
Court. The law finn of Davis Wright Tremaine sent in WSBA standing committee appoint-
volunteered its services to the Association, at menl preference forms. The Governors and 
no cost, to challenge the statute; the case wi ll president-elect Ron Gould hope to sort out all 
be fi led shortly. the appointments by midsummer. 

Stritmatter also reported meeting with the Lists and Appointments: The Board ap-
Reporter of Decisions and signed the licens- proved a revision of its policy governing 
ing agreement that will make appellate re- disclosure of WSBA membership mailing 
ports available on the WSBA computer bulle- lists and labels. They appointed State govern-
tin board. However, an interesting wrinkle ment lawyers Janet Frickelton and Richard 
has arisen. Some of the private lawyers who've McCarton to four-year terms on the State Law 
made "dirt-cheap" acce s to statutes and ap- Revision Commission (RCW Ch. I .30), and 
pellate decisions a personal crusade went off sent a batch of names to the Supreme Court 
to Olympia pointing out to the Honorables from which the justices will make appoint-
that these databases were paid for by the men ts to the Disciplinary Board. They elected 
taxpayers of Washington, so lawyers ought to Scoll Miller of Spokane to a two-year term in 
have access to them for little, if not nothing, the ABA House of Delegates, to succeed Ed 
since they belong to the public. Shea of Pasco, and reappointed current del-

The reaction of some of the Honorables egates Margaret Mc Keown of Seattle and Jeff 
and the green eyeshade crowd who back them Tolman of Poulsbo. 
up, was a collectively raised eyebrow. "We're Thi-S Time We'll Hm1e The Paramedics at 
subsidizing the provision of this information the Door: l 992's Board review of proposed 
to lawyers? Hmm." The upshot was a budget Superior Court civil rule changes was inter-
note requiring the courts to recover the full esting for the manner in which a number of 
cost of publishing the appellate reports. The rules changes beloved of the plaintiff's bar 
net result will likely be a significant increase were rammed through, as well as for the tense 
in the cost of the Advance Sheets in 1995. and generally surly manner in which it was 
"We may have been hoisted on our own done. 
petard," Stritmatter commented. One of the hot items was CR 19(1), which 

The National Center for State Courts, a would require joinder of a nonparty when 
think tank, is coming out to do a study of what fault is raised by a defendant in cases under 
this will entail. Governor Mary Fairhurst will RCW 4.22.070( I). Approved by the Court 
serve as the Board's liaison to the study. Rules Committee chair on a 9-9 tie vote, the 

The Board Is Coming, The Board Is Com- rule was approved 6-4 by the Board, and 
ing: The Governors approved a meeting sched- published by the Supreme Court for comment 
ule developed by president-elect Ron Gould. in the Advance Sheets (120 Wn.2d i, iii-iv, 
Fort he ba I ance of the current bar year, and the January 6, 1993). ln Septem berthe Supreme 
1994-95 year, here's the plan: Vancouver, Court sent back a question: What is, or should 
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be, the consequence for faiJ ure to JOin a 
nonparty? The Rules Committee sent the 
Board fairly heated majority and minority 
reports. After some debate over whether the 
entire rule should be reconsidered, or just the 
answer to the question the Court posed, the 
Board tabled it for the next meeting. Propo­
nents and opponents will be invited. 

A Salutary Openness, Or Conviction By 
Accusation? The Board considered a rewrit­
ten Title 11 of the Rules of Lawyer Discipline 
submitted by WSBA disciplinary counsel Lee 
Ripley. Its preamble declares, 

It is Washington State Bar Association 
policy that disciplinary information shall 
be public information subject to the 
restrictions set forth below. In general, 
records of disciplinary proceedings shall 
be public information after a lawyer 
responds or ha a reasonable opportu­
nity to respond to a grievance. 

Lawyers would have ten days to respond to a 
grievance before the matter would become 
public. 

Dennis Harwick told the Board the experi­
ence of other states with open disciplinary 
records has been that the media takes little 
interest in the actual content of most griev­
ances. "All they want to write about is the 
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cover-up when they are denied access," he 
said. "Lawyers have no protection as it is," 
Jan Peterson reminded the Board. "A griev­
ant can go to the press before filing a com­
plaint." The Board tabled the proposal to July 
for circulation and comment. 

CLEaning House: The Board approved 
the mission statement of the CLE Department 
adopted after the recent CLE Planning Re­
treat (Bar News, May 1994, page 20). The 
mission is to deliver high quality CLE that 
imparts knowledge, reaffirms values, and 
enhances skills, in a self-supporting, acces­
sible and reasonably priced manner. Goals 
and objectives flowing from that include 
reaching 50 percent of the Bar each year by 
1998, continuing to offer skills training for 
new lawyers, expanding the definition of CLE 
to include nonlegal topics that allow attor­
neys to maintain high competence in their 
work (things like stress management and com­
puter skills) better use of technology, in­
crease program offerings outside King County, 
and increase publications offerings and fre­
quency of updates. 

Everyone thought this was a fine set of 
goals except Governor Mike Larson, in whose 
view it wasn't a consensus of those at the CLE 
retreat because he didn 't personally agree 
with them. An observer cautioned the Board 
that this sounded like direct competition with 

other CLE providers, which could be A Very 
Bad Thing, as Sellar & Yeatman would say. A 
Surfeit of CLE, tsk, tsk. Funny how, when it 
comes to CLE market share and profit, other 
Bar groups alway want to be the Walrus and 
the Carpenter, with WSBA as the oysters. The 
Board approved the CLE mission statement 
and goals, with Larson dissenting. 

Every Revolution Leaves Behind the Slime 
of New Bureaucracy, Kafka wrote, and in 
that light it 's no surprise that the WSBA 
Governance Task Force, made up of repre­
sentatives of various bar-related interest 
groups, has what co-chair Wayne Blai r called 
a "significant feeling" for the creation of a 
WSBA House of Delegates made up of repre­
sentatives of various Bar-related interest 
groups. Whether they wi 11 supplant, or merely 
supplement, the Board of Governors awaits 
further revelation, as does the intriguing ques­
tion of who ' II foot the bil l. Friends of the Bar 
News will also, doubtless, wait, breath bated, 
for news of what the Task Force thinks should 
be done with the magazine, having opined 
that it isn' t an effective communications ve­
hicle and its deadlines are too long. Why are 
Bar News deadlines so long? To cope with the 
product of the Task Force on Governance, 
which, without prior notice, dropped three 
articles totaling fourteen pages in place of the 
promised one article late on the afternoon of 
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deadline day for the June i sue, and left a 
message asking that space be held for a fourth, 
which would be several days late. Ln fact, it 
never showed up al all. Meanwhile, on the 
questions of whether WSBA should be a 
mandatory or voluntary bar, a regulatory 
agency or a discretionary programs agency, 
or whether dues should be split between man­
datory and discretionary functions, Blair said 
there is no real support for any of those 
options. Who'd have thought we 'd all live to 
see the revival of the Edsel? 

Ballot Advice, Legislation and Legal Ser­
vices: At the request of the WSBA Civil 
Rights Committee, the Board voted to oppose 
Initiatives 608 and 610 in the fall elections. 
WSBA Legislative Liaison John Fattorini 
reported, by telephone from Olympia, on the 
end results of the 1994 legislative session and 
made some predictions of the mischief to 
come in 1995. Evergreen Legal Services Di­
rector Ada Shen-Jaffe and Spokane Legal 
Services Director Jim Bamberger gave their 
annual report on the state of legal services in 
Washington. 

Now, Now, Be Nice: The Board received 
some recommendations from the Court Con­
gestion and Improvement Committee for 
guidelines for courtroom decorum and prac­
tice by lawyers and, after a long stretch of 
self-indulgent comment about how rules with 
any teeth to them would cramp their many 
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and varied litigating styles, sent the guide­
lines back for the Committee to develop some­
thing less presumptuous. 

We Had Funds, Funds, Funds 'Til the 
Sections Took the Surplus A way: Dennis 
Harwick told the Board the budget is showing 
strong numbers halfway through the fiscal 
year, but that surplus will drop al year's end, 
when surpluses accrued by the sections are 
transferred over 10 them, and when a new 
rainy-day fund for the CLE Department­
approved by the Board at this meeting- goes 
into effect. The Board also approved the hir­
ing of one lawyer to serve as counsel for the 
Disciplinary Board. 

Nothing In This Hand, Nothing Up My 
Sleeve . .. : In other money matters, the Board 
denied a request from the Family Law Section 
for $4,800 they claimed was theirs but denied 
them. They said they'd found out at the end of 
the last fiscal year they'd run a surplus, but 
then the fiscal year ended and the money was 
trnnsferred before they could figure out how 
to spend it. They wanted an appropriation 
from the General Fund for two ill-defined and 
poorly costed-out ideas. Ah, the Board said, 
there was no administrative charge assessed 
last year. Had there been, there would have 
been no surplus. Nice try. The answer is no, 
but everyone thought the Section 's represen­
tative did a fine job pleading a thin case. 

A Certain Chintziness Noted Among the 

Depositories: At the request of representa­
tives of the Legal Foundation of Washington, 
the Board passed a resolution encouraging 
'·lawyers and law firms to negotiate the best 
possible net interest rates on their IOL TA 
accounts" and authorizing WSBA "officers 
and staff to work with and support the Legal 
Foundation in promoting and negotiating 
higher net interest rates on IOLTA accounts." 
Foundation Board member Kevin Kelly told 
the Board if six Washington banks had paid 
2% and charged no service fees on their 
IOLTA accounts. the Legal Foundation would 
have raised an additional $840,000 this year. 

Tell The Legislature the Taxpayers Are 
Subsidizing It. That'll Get Their Attention: 
The Board also agreed to ask the Supreme 
Court to return for further consideration pro­
posed amendments to CRLJ 3 and CRLJ 4(b), 
which would allow initial service of district 
court complaints without payment of a filing 
fee. Emily Gordon, Spokane County Law 
Librarian, told the Board the county law li­
brarians are concerned thal collection agen­
cies will use this option in great volume, 
significantly reducing fee income to law li­
braries. Waxing indignant that the Court Rules 
Committee hadn 't twigged to this complica­
tion when they passed on the rule, the Board 
decided the committee should have another 
chance to get it right. Next meeting: June 17-
18 in Vancouver, Washington. 
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WSBA Nondisciplinary Notices 
Interim Suspension: Seattle lawyer 

Richard Brent Daniel (WSBA # 12309, 
admitted 1982) was ordered suspended 
from the practice of law pursuant to RLD 
3. I pending the outcome of disciplinary 
proceedings by Supreme Court order en­
tered March l6, 1994. 

NOTE: Interim suspens ion is pursuant 
to RLD T itle 3 and is not a d isciplinary 
sanction. [March 29, 1994] 

WSBA Disciplinary Notices 
Suspended: Alaska lawyer Roger W. 

Carlson (WSBA #7 158, admitted 1976) 
has been ordered suspended for a period 
of three years by the Washington Su­
preme Court. The suspension is recipro­
cal discipline based on a September 10, 
l 993, order of the Supreme Court of 
Alaska imposing a three-year suspension 
for Carlson's intentional failure to per­
form legal services for which he was 
re tained , neglecting legal matters en­
trusted to him, intentionally misrepre­
senting the status of a legal matter and 
making false statements, withdrawing 
from a legal matter without promptly 
refunding fees not earned, failing to pro-

Notices of Interest to Bar Members 
vide full and fair disclosure of all facts 8.4(b) and RPC 8.4(c), or he borrowed 
and circumstances re lating to a griev- funds without their informed consent in 
ance, communicating with a party with- violation ofRLD I. I ( i), RPC 1.4(b ), RPC 
out prior consent and without other legal I .8(a) and RPC I . 14(a). Spence admitted 
authorization, and negotiating a settle- he submitted incomplete, inaccurate and 
ment on behalf of a client in knowing misleading guardianship reports in viola-
disregard of a uspension order from the tion of RLD I.I ( I), RPC 3.3(a)( I), RPC 
Supreme Court of Alaska. [March 24, 3.3(a)(4), RPC 3.3(t), RPC 8.4(c) and 
1994] RPC 8.4(d). At various times during the 

Disbarred: Pursuant to a stipulation, Bar Association's investigation, he failed 
Seattle lawyer Jeffrey D. Spence (WSBA to cooperate with that investigation, in 
#4598, admitted 1972) was disbarred by violationofRLD l.l (j)andRLD2.8(a)(i). 
order of the Supreme Court on March 9, ln addition to ordering Spence's dis-
1994, effec tive immediately. barment from the practice of law in this 

The disbannent arose from Spence's state, the Supreme Court ordered that he 
conduct while serv ing as the court-ap- pay costs and expenses o f $750. Further, 
pointed guardian in six separate cases. Spence must pay restitution to his former 
While serving as guardian, he fai led to wards before he may be reinstated to the 
keep adequate records and fai led to timely practice of law in Washington. [April 4, 
file guardianship reports, in violation of 1994] 
RPC l . l(i), RPC I. I ,and RPC l.1 4(b)(3). 
He also failed to perform his duties as a 
guardian in a timely manner, in violation 
of RLD 1.1 (i) and RPC I .3. He disbursed 
unearned guardianship funds to himself 
without court authorization and without 
permission from his wards. He stipulated 
that he either misappropriated funds in 
violationofRLD 1. l (a), RLD l. I (i), RPC 

Law Offices Of 

Public Notices 
Is Your Court User-friendly? 
A Correction: 

The American Judicature Society has 
announced its news release, " ls Your 
Court User-Friendly?" (Bar News, April 
1994, page 43) contains an incorrect fax 
number via which individuals may make 

Peterson, Bracelin, Young, Putra, Fletcher & Zeder, Inc. , P.S. 
Since 1973 

We are counsel for lawyers, docrors, dentists and other professionals in disciplinm)', 
licensing, sexual harassmelll and employmem matters. 

Brian A. Putra, former Chairperson of the WSBA Disciplinary Board, is available to represent lawyers in disciplinary proceedings. 

If we can be of service to you or your clients, please call us. 

Suite 2500 • 506 Second Ave. • Seattle, WA 98104 • (206) 624-6800 
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suggestions for making courts more ori­
ented to their users. The correct fax num­
ber is (3 12) 558-91 75. 

U.S. Department of Transportation : al­
cohol misuse prevention: 

The U.S. Department of transportation 
published final rules establishing alcohol 
misuse prevention programs for employ­
ers and employees governed by fi ve of its 
operating administrations (FAA, FHW A. 
FRA, FTA. and RSPA). These regula­
tions cover over seven million employ­
ees in airline, rai lroad. trucking, mass 
transit. pipeline and maritime vessel in­
dustries. Most of these regulations are in 
response to the Omnibus Transportation 
Employee Testing Act of 1991 and are 
intended to enhance the overall safety of 
the transportation industry. For a com­
mentary on the Act, see "New Horizons 
in the Arena of Drug Testing," Bar News, 
August I 993, pages 20-2 1. 

Seattle Comprehensive Plan Final EIS 
Available in Electronic Form: 

The Final Environmental Impact State­
ment of Seattle's Comprehensive Plan is 
available LO the public in electronic form 
through the Seattle Public Library's 

Wheels of Justice 
Join WSTLA in breaking the chain 

or violence in our commun ities by 
participating in a family fun ride 
along Lake Washington during Bi­
cycle Sunday. 

Proceeds benefit Chi ldhaven and 
24 other therapeutic-care centers 
across the state which practice early 
intervention to stop abuse and crime. 

Cyclists receive a Wheels of Jus­
tice T-shirt at check-in. 

Bicycle rodeo/demonstrat ion/pic­
nic at Seward park following. 

S unday June 19 
1-4 p.m. 

43 A venue South and Lake 
Washington Boule vard 

Children 12 and under can ride for 
a $ IO donation. 

All others can participate with a 
$25 contribution. 

All donations arc tax-deductible. 
Volunteers also needed to he lp out 

during the event. 
Call WSTLA at (206) 464-1011/ 

(800 732-9251 

Internet connection. The public can ac­
cess the EIS electronically at branch li ­
braries and via modem. To connect via 
modem, dial (206) 386-4 140 and follow 
the on-screen instruct ions to the Library· s 
main menu. Select lnternet connection 
and connect to the Environmental Green 
Gopher. The Final EIS is found in the 
"What's New" section. For more infor­
mation on connecting to the Seattle Pub­
lic Library's Quest Computer, call the 
Library Help Desk at (206) 386-4 134. 

New Bulletin Board Database System 
Introduced by Association of Legal Ad­
ministrators: 

The Association of Legal Administra­
tors has introduced a Bulletin Board Sys­
tem (BBS) using CompuServe which 
enables members to gain direct automated 
access to information related to ALA and 
business management in legal organiza­
tions. The BBS, listed under "Assn of 
Legal Admin," is a section in the Court 
Reporters Forum on CompuServe and 
contains message, library and conference 
room areas. For more information on the 
BBS, contact ALA at (708) 8 16- 12 12. 

Free ABA CLE Catalogue: 

The free American Bar Association 
Skills Training Caralog11e of hundreds or 
CLE materials designed for in-house sk ill 
tra ining and self-study is available from 
the A BA at (800) 964-4CLE (4253). Sub­
ject areas include advocacy sk ills, dis­
covery and trial prep, trying cases in a 
variety of specific areas of the law. legal 
practice skill s, ethics and professional­
ism, and law offi ce management. 

In re RCW 19.52. / 20(1): Legal Interest 
Rate ("Usury R ate"): 

The average coupon equivalent bond 
yield from the first auction of 26 week 
treasury bills in May 1994 is 4.57 %. The 
maximum allowable interest rate per­
missible for June /994 is therefore 12 
%. 

See page 48 of this issue for a complete 
I 0-year table. 

Public forum on access to justice issues: 
Washjngton State Paralegal Associa­

tion invites attorneys, legislators, parale­
gals, judges and educators to join an open 
discussion facilitated by Ken Schram of 
KOMO Television, Saturday. June 4, 9 
a.m. to 12 noon at the Holiday Inn Crown 
Plaza in downtown Seattle. 

EXC1USIVE REFERENCES TO KEY NUMBERS, LAW RMEWS, 
AND FEDERAL LAWS. WASHINGTON PRAcna, AND MORE. 

Only West's Revised Code of Washington 
Annotated'" gives you fully annotated 
statutes. 
Detailed legislative history. 
Organized case citations. 
Complete library references to: 

Washington Practice 
Key Numbers 
uiw reviews 

WEST~ 

Citations to para! lei federal laws 
Citations to Constin1tion provisions 
Citations to attorney general opinions 
and more! 

Complete annotations help you fmd rele­
vant cases and round out your research. 
Call today for more information and a 
free demonstration. 
l-800-255-2549, ext. 2107 

BUILDING 1HE ULTIMATE 
WASHINGTON CD UBRARY 

4.9751.2;s-94 \ 463524 I 
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+NITA+ 

Taking and 
Defending 

Depositions 
September 7-9, 1994 

University of Washington 
School of Law 

Seattle, Washington 

Learn by doing 
at this intensive trial 
advocacy program. 

Topics include: 

■ Introduction to 
Deposition Skills 

■ Infonnation-Gathering 
Skills 

■ Appropriate Utilization of 
Exhibits in a Deposition 

■ Theory Testing 

■ Defending a Deposition 

For more information 
call NlTA Admissions 

1-800-225-6482 
Fax (219) 282-1263 

NATIONAL INSTITUTE 

foR TRIAL ADVOCACY 
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Business Advisory Services, Inc . 
(206) 223-5400 

C LE International (206) 62 1-1938 
Idaho Law Foundation (208) 342-8958 
King County Bar Association CLE 

(206) 340-2579 
Northwestern School of Law of Lewis & 

C lark College (503) 768-6642 
Nationa l Business Inst itute, Inc. 

(7 15) 835-7909 
ational Insti tute of Trial Advocacy 
(NITA) (800) 225-6482. BBS regis­
tration, messages, etc .: Set communi­
cation program 10 8 bits, no parity, I 
stop bit , then call (2 19) 234-7348. 

Spokane County Bar Assoc iation 
(509) 623-2665 

Tacoma-P ierce County Bar Associat ion 
(206) 383-3432 

University of Washington School of Law 
(UW CLE) (206) 543-0059/(800) CLE­
UNIV 

Washington Association of Prosecut ing 
Allorneys (WAPA) (206) 727-8202 

Washington State Ba r Association CLE 
(WSBA CLE) (206) 727-8202 

Washington State T rial Lawyers Asso­
cia tion (WSTLA) (206) 464- 10 11 / 
(800) 732-925 I 

June 1994 
3 Seattle: Biotechnology Con Fer­

ence. Sponsored by UW CLE. 
3 Seattle : Rules as Tools. Sponsored 

by WSTLA. 
3-4 Seattle: Washington State Parale­

gal Association 19th Annual Conven­
tion. For informmion: (800) 288-9772. 

4 Seattle: Publ ic Forum on Access 
to Justice Jssues. Sponsored by Washing­
ton State Paralegal Association. Contact: 
(800) 288-9772. 

3-5 Yakima: WSBA Real Property, 
Probate & Trust Section Midyear. 

10 Spokane: Spokane County Bar As­
socia tion Annual Meeting. For in forma­
tion: (509) 623-2665. 

10 Seatt le: Tru sts. Sponsored by 
WSBA CLE. 

10 Tacoma: Bankruptcy. Sponsored 
by TPCBA. Contact: (206) 272-887 1. 

10-12 Bellevue: WSBA Family Law 
Section M idyear Meeting. 

10 Resolutions for WSBA Annual 
Meeting due by 5 p.m. at WSBA offices. 
See complete notice on page 56. 

11 Tacoma: Nuts& Boltsof theCourt­
house Tour- Everything Any New Law­
ye r Needs to Kn ow . Sponsored by 

J une 1994 

TPCBA. Contact: (206) 272-887 1. 
15 Deadline for August 1994 Bar 

News. 
15 Nominations due, Treat Award 

for Excellence. Sponsored by National 
College of Probate Judges (see " Digest," 
Bar News, May 1994, page 39). 

J 7 Spokane: Annual Spokane County 
Bar Association Golf Tournament. For 
information: (509) 623-2665. 

17 Seattle : L imited Liability Com­
panies. Sponsored by WS BA CLE. 

17 Olympia: Trusts. Sponsored by 
WSBA CLE. 

17-27 Seattle : Northwest Regional 
T rial Advocacy Program. Sponsored by 
NITA. 

17-18 Vancouver, WA: WSBA Board 
of Governors Meeting. 

24-25 Che lan: WSBA Litigation Sec­
tion Midyear Meeting. 

24 Spokane: Limited Liability Com­
panies. Sponsored by WSBA CLE. 

July 1994 
12-Aug. 14 U.W. CASRIP Summer 

Patent Law Insti tute. Sponsored by UW 
CLE. 

15 Deadline forSeptembcr 1994 Bar 
News. 

15 Seattle : Living Trusts{frustees. 
Sponsored by WSBA CLE. 

22 Seattle: Motions Practice. Spon­
sored by WSBA CLE. 

25-26 Summer Estate Planning In ti­
tute. Sponsored by UW CLE. 

29 Seattle: Sexual Harassment. Spon­
sored by WSBA CLE. 

29 Spokane: Motions Practice.Spon­
sored by WS BA CLE. 

29-30 Ocean Shores: WSBA Board 
of Governors meeting. 

Sign up for 
theWSBA 

Speakers Bureau. 
Call 

Beth Greenhill 
(206) 727-8213. 



CoMMITIEE APPOINTMENT O PPORTUNITIES FOR WSBA MEMBERS 
The Board of Governors of the Washington 

State Bar is called upon to make appoint­
ments to various boards, commissions and 
committees listed below. These vacancies are 
in addition to those on standing commiuees 
of the WSBA, for which a separate mailing 
goes out to each member annually. Some time 
frames for application are shorter than others, 
as a result of the need to start this service at 
some point in time and the desire to include as 
many openings as possible. Over time, all 
openings will be listed at lea t three months 
ahead of Board action. 

Members are encouraged to apply for any 
and all positions that are of interest. Direct 
applications to Dennis P. Harwick, Executive 
Director, WSBA, 500 Westin Building, 200 I 
Sixth Avenue, Sea11le, WA 9812 1-2599, orto 
members' repre entatives on the Board of 
Governors. Members of the Board of Gover­
nors, the congressional or other districts they 
represent, and their city of residence are listed 
on the masthead of the Bar News. 

Board for Judicial Administration 
(BJA): One Seat 

(Call for applicants-September; Board ac-
1io11-Nove111ber) 

The term of Ronald M. Gould (Seattle) 
expires December 31, 1994. There is no set 
term (terms coincide with the tenn of office 
of each member, most of whom are judges), 
but the Board prefers that individuals serve 
two to three years for continuity. Meetings 
expenses are paid by the BJA. For a descrip­
tion of the BJA, see Board of Judicial Admin­
istration Rules (BJAR) in the Supreme Court 's 
Rule of General Application. 

Continuing Legal Education (CLE) 
Board: Three Seats 

(Call of applicants-June; Board action-July) 
The three-year terms of Ernest G. Allen 

(nonlawyer member nominated by WSBA, 
Pasco), Peter H. Arkison (Bellingham) and 
Dillon Jackson (Seattle) expire September 
30, 1994. Members are nominated by the 
WSBA Board of Governors to the Supreme 
Court, which makes the appointments. Meet­
ing expenses are paid by the WSBA. 

Legal Foundation of Washington 
Board of Trustees: Two Seats 

(Call for applicants-September; Board ac­
tion-November) 

The two-year terms of Rebecca Baker (Re­
public) and William P. Bergsten (Tacoma) 
expire December 31, 1994. The Foundation 
manages and disburses the interest earned on 
lawyers' pooled trust accounts (IOL TA) le­
gal assistance and education programs in 
Washington. A knowledge of, and inter-

est in, access to justice for low-income 
persons and a wi llingness to devote the 
time required to carry out the Foundation's 
duties. The Board meets five to six times 
per year for full-day meetings. Commit­
tee meetings may require additional time. 

Meeting expenses are paid by the Foun­
dat ion. The open terms begin January I , 
1994, and end December 3 1. 1995. Trust­
ees are eligible for appointment to one 
additional term, for a total of four years ' 
serv ice. 

All the Exhibit Indexes 
and Oosi_ng Sets You Want 

When You Want Them 
Excelsior-Legal's 4 regional plants offer immediate 
shipment of a complete line of quality exhibit indexes 
and closing sets, including: numerical/reverse numeiical, 
Roman numeral, alphabetical, medical, trust, litigation, 
table of contents and blank-in letter or legal size, bottom 
or side tabbed. We also stock a full line of Tabbies, 

exhibit labels, tags and stampers. 

A II indexes are constructed of sturdy 32-lb. ledger 
stock, and tabs are printed both sides and mylar 
reinforced (except blank tabs). 

For fast and reliable service 
or for more information 

call (800) 433-1700 or (817) 461 -5993. 

~~~~~A~t7~~~• 

Make Your Plans Now! 

R. B.C. 
Hotel: Hyatt Regency 94 

OREGON STATE BAR 
60TH ANNUAL MEETING 

■ A full schedule of CLE programs. 
■ A trade show of the latest legal products and services. 
■ Exciting tours to local attractions and fun activities for kids. 
■ Social events for networking with new and old colleagues while enjoying 

Vancouver's breathtaking scenery and unique blend of culture and tradition. 

Housing: Take advantage of the Oregon State Bar's discounted rates at the 
Hyatt Regency, 1-800-233-1234, and the Hotel Vancouver, 1-800-441-1414 

Questions??? Call Jennifer Maldonado, Annual Meeting Coordinator, 
(503) 620-0222,ext. 377. 
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If you still think 
there are only two 

online research systems, 
THINK AGAIN! 

WE'RE NEW. WE'RE LESS EXPENSIVE. 
WE'RE THE NEXT GENERATION IN LEGAL RESEARCH. 

Opinions, as they are issued, from: U.S. Supreme Court • All U.S. Federal Circuit Courts of Appeal 

• State Appellate Courts - 25 states and growing • Nation's only online CLE Seminar Library 

E-mail • Technical support Free communications software 

NO PRfNTING CHARGES • NO DOWNLOADIN G CHARGES • NO SEARCH FEES 

YOU PAY N O OTHER HIDDEN BY-THE-MINUTE CHARGES 
FLAT FEE SUBSCRIPTION: $750 ANNUALLY OR $250 QUARTERLY 

DIAL US UP. TRY US OUT. UNLIMITED ACCESS. 
TWO WEEKS FREE. NO SMOKE. NO MIRRORS. NO CATCH. 

DIRECT DIAL DATA ACCESS - 206.462.9289 

for more information or to subscribe today, ca/1206.462. 7714 

LAWYERS' LEGAL RESEARCH 
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WSBA GOVERNANCE TASK FORCE COMMITTEE REPORTS 
PRESIDENT/P1rn~IDENT-ELECT S uBCOMMn·rEE 

PRELlMINARY R EPORT 

by Lisa L. Lowe, Chair 
The President/President-elect Subcom­

mittee (Subcommittee), consi sting of 
Ruth Walsh Mc Intyre. Greg Da llaire. 
Brian Sti les, Joe Nappi, J r. a nd Alicia 
Lowe decided that be fore we could make 
any recomme ndations as to the a uthority 
and e lection processesofthe WSBA presi­
dent/preside nt-elect. we needed to: 

( I) educate ourselves with the present 
authority and e lection process of 
the WSBA President : 

(2) interview 
(a) past, present a nd immediate fu­

ture presidents o f the WSBA, 
(b) members of the WSBA Presi­

dential Search Committee, 
(c) past nominees of the presiden­

tial search process. 
(cl) local bar presidents, 
(e) specialty inte rest g roups and 

the Washington Young Law­
yers Divis ion. and 

(f) various mandatory sta te bar as­
sociations : and 

(3) assess the present processes involv­
ing the pres ide nt and pres ident­
e lect. 

Each Subcommittee member was re­
sponsible forcontactinga part icular group 
or groups and then reporting back to the 
Subcommittee. 

After completing the process above, 
the Subcommittee had the fo llowing d is­
cussions: 

What Should be the Authority 
of the President? 

The WSBA struc ture is a "weak presi­
dent, strong board' . model. Presently. the 
president is not allowed to vote but speaks 
as the voice of the Bar Association. The 
president does appoint Board commit­
tees and specia l task forces on issues or 
im portance. but the appointments must 
be approved by the entire Board. 

Greg Da llaire concluded that ifwe want 
a more cohesive and vis ible sense of 
direction. we should consider increasing 

the strength of t he president. G reg recom­
me nds a power to vote. to make all com­
mittee appo intments, and to veto. 

Ruth Wa lsh Mc Intyre recommended 
the president have a veto power a nd the 
power to make comm ittee appointme nts 
w ithout approval of the Governors. 

Go vernor Joe Nappi be lieves our 
present system works and that W SBA 
me mbers are no t pushing for a change. 
Joe would not recommend that the presi­
dent have a vote. He would agree wi th the 
president 's being allowed to appoint all 
unfunded committee positions without 
Board a pprova l. Joe s upports t he 
preside nt"s curre nt right to vote to break 
o r c reate a tie. 

Brian St iles recomme nded the pres i­
dent have a right to vote. 

Lisa Lowe felt it was extreme ly impor­
tant that the preside nt be e mpowered to 
the extent necessary to accomplish some 
pol icy goal of interest during the year o f 
tenure, inc lud ing the right to make all 
committee appointme nts wi tho ut ap­
proval of the Board. 

What Should be the Term of 
the President? 

The re was a unanimous recommenda­
tion that the pres ide nt · s te rm be one year. 

How Should the President 
be Elected? 

Ruth Walsh Mc Intyre reported that a ll 
those she spoke to fe lt that it would be 
positive to have a full membership vote . 
However, the expense of e lection and 
concerns of increasing diversi ty hindered 
the m from coming o ut in favor o f suc h an 
e lection. Many would like to find a way 
to make a statewide e lection more viable . 

Joe appi fe lt there was a necessity of 
expanding the process. but d id not agree 
that a statewide e lection would be ideal. 
He said the Presidential Search Commit­
tee process was clumsy, and he wanted to 
see a more ope n and longer process with 

active searches for diverse candidates. 
Greg Dalla ire said he had started out 

supporting a statewide election. He has 
since changed his m ind. He stated his 
concern for uninformed and disinterested 
members voting without suffic ie nt knowl­
edge o f the qualificat ions of the candi­
dates. He also fe lt that he wou Id prefer the 
Bar take the money from what it would 
cost to subsidize an election and he lp 
defe r the expe nses of the president. Greg 
added that he would support a qual ifica­
tion requi re ment that a candidate have a 
"prio r significa nt involveme nt in the 
WSBA activities•· instead of the curren t. 
more restricted requi rement of prior board 
serv ice. G reg recommended the Pres i­
dentia l Search Committee be expanded 
10 inc lude members o f local bar associa­
tions. bar groups represent ing wome n 
and lawyers of color and a representative 
from the Young Lawyers D ivision. 

Lisa Lowe stated that she would like to 
see the president e lected on a broade r 
base than is now implemented and that 
the best option wou ld be a statewide 
e lection. She noted the same concerns o f 
expense, dive rs ity and a disin terested 
membership vot ing. She suggested there 
might be ways to limit the expenses of 
candidacy. Even if the pres ident were 
e lected statewide. Lisa agreed that the re 
should be some body simi lar to the Pres i­
dential Search Committee. She would 
broaden the Commit tee as well. She would 
defer to Ruth as to whether or not a lay 
member would be necessary. Lisa a lso 
agreed with Joe that the process should be 
longer and that the Committee should 
take an active role in fi nding q ua lified 
cand idates. 

Bria n Stiles reported that local bar lead­
e rs fe lt that the e lection of the president 
should remain wi th the Board. Again, a 
concern of cost and a disinteres ted mem­
bership not involved in the process were 
listed as reasons. 

All members of the Subcomm ittee 
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agreed that rotatio n of residency o f the 

pres ident should continue, no matter what 

the selection process. 

Should the President Vote? 
Greg Dal la ire supported a rig ht to vote, 

as did Brian Sti les. Joe appi d id no t 
support a vote except to break a tie o r to 
c reate one. Ruth Walsh Mc Intyre did no t 

support a vote, but she did support a veto 
rig ht. Li sa Lowe d id not th ink the rig ht to 
vote important, especially i fthc pres ident 

is empowered as she suggested. 

Should There be a 
President-elect? 

All membe rs were unan imo us in find ­

ing that there shou ld be a president-e lect. 

How and When Should the 
President-elect be Selected? 
Sec item o . 3 as to how the president-

e lect should be selected. 
As to when , there was a majority view 

that the position should begin at the same 
time as the new preside nt is seated . Joe 

Nappi fe lt that ask ing a person to devote 

that kind of time was o nerous and unduly 

burdensome. Joe suggested that the presi­
de nt -e lec t should be in o ffice in time to s it 

as a fourth membe r of the Budget and 
Audit Commillee, which begins its pro­
cess in Fe bruary. 

What Should be the Authority 
of the President-elect? 

The re was a consensus oft he me mbers 
that the pres ident-elec t should s it on the 

Budget and Audit Committee, the Long­
range P lanning Commit tee, select com­

mittee c hairs and the unfunded commit­
tee me mbe rs. and pe rform other tasks 
de legated to h im o r he r by the preside nt. 

Should the President-Elect 
Vote? 

Ruth Wa lsh Mc Inty re was undec ided 
as she fe lt it de pended o n whethe r o r no t 

the re was a house o f delegates. 
Greg Dal la ire thought that as the pres i­

dent-elec t seems to be o ut among the 
mem be rs . it made no sense to discourage 
partic ipation in the debate by not allow-

ing the preside nt -elect to vote . 

Joe appi expressed a concern for 
people o ut o f the King County area. He 

poin ted out that if bo th pres ide nt and 
president-e lect were a llowed to vote , one 
of those people would be fro m King 

County. whe re the re is a lready (some 
fee l) too much representatio n. 

Brian Stiles d id not think it necessary 
for the president-e lect to vote. 

Lisa Lowe felt that if the pres ident­
e lect ' s position were for any less than o ne 

yea r, it would not be appropria te for him 
or he r to vote. 

If There Were to be a Strong 
House of Delegates, Would you 
Change any of Your Answers? 

There was a consensus amo ng those 

with an o pinion that if the re were a House 

of De legates. they would recomme nd 
there sti ll be a searc h committee, but that 
the vote be put to the Ho use instead of the 

Governors. They replied that the selec­
tio n process was all that would be changed 

by the existence o f a Ho use of De legates. 

H OUSE OF D ELEGATES SUBCOMMITTEE R EPORT 

hy Lori Moland Riordan, Chair 

The House of De legates Subcommit­
tee (Subcomm ittee) was charged w ith 
examining whethe r a representative as­
sembly sho uld be added to the Washing­
ton Bar 's governance structure. In con­
s idering this issue, the Subcommittee a t­
te mpted to answer seve ral questions: If a 
Ho use of De legates ("HOD") is to be 
recomme nded, how sho uld it be s truc­
tured; what sho uld be its authority; who 
or what o rganizations sho uld be repre­
sented ; how should re presentati ves be 
selec ted; should re presentat io n be lim­
ited to a set term; sho uld the re be repre­
sentatives o f sections. committee s, local 
bars, other bars, in the Ho use o f De l­
egates: and shou Id decisio ns o f the House 
o f De legates be advisory o r b ind ing? 

The expe rie nces o f other state bars and 
othe r organizatio ns which have re presen­
tat ive assemblies were considered in try­
ing to answer these ques tio ns. The s ta te 
bars rev iewed were Illino is. Kentucky, 
Mic higan, Georg ia (whic h, contrary to 
the indicat io n in the 1991 ABA gove r­
nance survey, wrned out not to have a 
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representative a ssembly) , Nebraska, 
Oklahoma, Louis iana, and Cali fornia. The 
subcomm ittee also cons ide red the recent 
experience in Oregon, where a bi ll to add 
a House of De legates died in committee 
in the state legis la ture, despite the fact 
that a 2-to- I majority of bar me mbers had 
voted by init iative to take th is bill to the 
legisla ture. Otherorganiza tio ns reviewed 
for their governance structure were the 
Ame rican Bar Association , the W ashing­
ton M edical and Denta l associations. and 
the W ashington Legis la ture. T he Sub­
committee fo und a w ide varie ty o f struc­
tures and functions w ithin the g roups 
studied. 

The Subco mmittee also examined what 
goals the task force was seeking to ac­
co mplish in cons idering a HOD and con­
c luded that inc lusiveness o f membersh ip 
participatio n and separatio n of the pow­
e rs o f the Board of Governors were the 
prim ary foci. 

Of some concern to the Subcommittee 
mem bers was the s ize o f the membership 
o f the Washingto n Bar and how to ac­
complish inclus ion o f all groups with in a 
HOD without c reating an unwieldy , bu­
reauc ratic monster. Keeping the numbe r 

.lune 1994 

of de legates to a m1111mum, however. 
could ultimate ly make the HOD subject 
to the same criticism fe lt by the Board of 
Governo rs, that it is too homogeno us , too 
establishme nt. and impossible to break 
into from the o uts ide. 

Also cons idered was the potential sepa­
ration of the functions of the curre nt Board 
of Governo rs and p lacement of policy­
making respo ns ib ili ty in the hands o f a 
larger and, theore tica lly, mo re represen­
tative group of Association me mbers. In 
partic ular. a HO D m ig ht be a good inter­
mediary be tween hav ing the Governors 
setting po l icy and a cumbersome and 
ine fficient re fe rendum process. 

The Subcomm ittee w ill continue it s 
study o f these issues by selecting d iffer­
ent models of HO Ds and descri bing how 
each o f those models m ight be im ple ­
mented in Washingto n. Inc luded in the 
topics considered w il l be what g roups the 
de legates would be drawn fro m. the num­
ber o f delegates, and what functions the 
HOD would fulfill. The S ubcom mitrce 
w ill provide detailed info rmatio n o n the 
proposed mode ls to the Subcommittee on 
Finance, so that they may re port on the 
po tential costs of each of the mode ls. 



COSTS, REVENUE AND B UDGETS S UBCOMMITTEE 

PRELIMINARY REPORT 

/J_v Gordon A. McHenry, Jr. 
Chair 

The Costs. Revenue and Budgets Sub­
commillec (Subcommittee) determined 
at our first meet ing that we would focu~ 
on tasks #I and #2 be low. Later, we 
added task #3. 

I. Analys is o f the budgeting process 
currently used by the WSBA; 

2. probable c hanges 10 the budget ing 
process like ly to result from forms o r 
governance o the r than the status quo. 
if any. recommended by the T ask 
Force: and 

3. analysis or the budget impact o f the 
curre nt WSBA programs and func­
tions which are "mandatory." 

Budgeting Process 
fn order to accomplish this task. the 

Subcommillee interviewed Pat Dieken. 
WSBA d irec to r of admi nistration/con­
trolle r: inte rvi ewed Governor J im 
Handmac hcr, who is a membe r or the 
WSBA ·s Budget and Audit Committee 
(BAC): obtained and rev iewed copies of 
the Associat ion ·s budgets for five (5) 
years ( 1990-1994); and reviewed the 
WSBA Annual Report for 1993. 

The WSBA ·s Fiscal Year is October I­
Septembe r30. The BAC. appointed yearly 
by the WS BA preside nt. is responsible 
for the budget process. It exists by tradi­
tion in that it is no t specified to exist in the 
bylaws. nor is the treasurer required to 
carry out his/her duties w ith the assis­
tance of a committee. 

Ty pically. the BAC has three members 
from the Board of Governors (one for 
each class). the execut ive di recto r. and an 
ex o ffic io membe r. allorncy-CPA Brian 
Ke lly o f the Vancler Stoep. Remund and 
Ke lly Firm. The senior me mber of the 
BAC serves as its chair and is a lso the 
treasurer of the WS BA. Currently. there 
a re four Governors serving on the BAC; 
this is an anomaly clue 10 the creation of 
the new 9th Dis trict. Additiona ll y, Pat 
Dicken a11 e nds a ll meetings of the BAC. 
(She and De nnis Harwick provide s taff 

support 10 the BAC.) The BAC usually 
meets at the WSBA offices in Scallle: 
otherwise. meetings are held in conjunc­
tion wi th ,and at the location o f. the Board 
of Governors meetings. 

T he WS BA budgeting process begins a 
cycle annual ly in the latte r portion of the 
firs t q uarte r. At this time. Harwick and 
Dieken g ive the WSBA staff directors, 
the YLD. sect ions, and standing commit­
tees not ice of the budget schedule and 
general directions to the paramete rs for 
preparing thei r respective budgets. Pro­
posed budgets are then received , com­
piled and analyLed by staff and then the 
BAC. Redrafting occurs. and the Board 
rev iews the draft budget on at least two 
occasions with a fina l vote occurring dur­
ing the third quarter. 

The Subcommillee dete rmined that in­
put and participation by WSBA members 
is quite limited. When the budget is an 
agenda ite m. the public has notice and an 
opportunity to listen and provide limited 
input. The BAC meetings are, of course. 
open to WSBA membe rs and the public. 
Neithe r Pat nor Jim could reca ll a person 
attend ing a BAC meeti ng other than mem­
bers of the BAC. Besides receipt of draft 
budgets, the only other cons is te nt input is 
from the annua l audit conducted by inde­
pende nt audi to rs. 

The Subcommittee found that the bud­
get reports in the Harwick/Dieken e ra are 
quite detailed yet easy to read ( in signifi­
cant contrast 10 the pre-Harwick/Dieken 
era). Importantly. it is easy to ascertain 
which program/ funct ions gene rate rev­
enue in excess of cost (profit) and wh ich 
ones do not break even (are --subsidized"). 
The S ubcommittee noted wi th approval 
the s ignificant amount of data contained 
in the report perta ining to the amount and 
al location of overhead/indirect expe nses 
per program/ function. 

The Subcomm ittee also analyzed the 
WSBA Annual Report that is published 
in the Washi11gto11 State Bar News. The 
Subcommi11ee conc luded that. in con­
trast 10 the budget re port , the Annua l 
Report was insufficient to adequate ly 
ex plain the budget and fiscal health o f the 
WSBA. 
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Complete kit w/o pre-printed 
By-laws & Minutes, includes 
50 shts. blank bond paper: 
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ORDERS IN BY 3:00 PM MT ARE SHIPPED 
THE SAME DAY. 
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Recommendations 
• The BAC should be expanded to 

inc lude more members. Spec ifically . the 
preside nt -elect should be appointed by 
the president to serve as a regular me m­
ber of the BAC. 

• The WSBA should take affirmative 
actio n to public ize the ex istence. purpose 
and scope of the BAC to WS BA mem­
be rs. T he W S BA should e ncourage input 
into the BAC's tasks in terms o f bo th 
strategic pol icy a nd tactical tasks. 

• The budget documents should c on-

tinue to conta in the de tail (and. if appro­
priate, inc reased detail ) as is contained in 
the FY 1993 and FY 1994 budget re po rts . 
We further recommend tha t the .. arra-
1ive" contained in the FY 1994 budget 
report be inc luded as regular data in fu­
lllrc budget reports . 

• The ·' Budget Summa ry" o f the 
adopted budget should be published in 
the same manner as the annual report; 
i.e .. as soon as possible afte r budget adop­
tion, in the Washington State Bar News. 

• Additiona l study should be unde r-

VISIONS $Q'a NORTHWEST 
Your convenien~ downtown eye care center 

= Complete Eye Care===== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Eyewear Boutique • Sports Eyewear • Sunglasses 
• Contact Lenses - All Types • Emergency Repairs • Adjustmems 
• Detection and Treatment of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. AcrossfromRainierSquare, 
Downtown SeaJtle 

I 

i 

OR NO CHARGE. .. 
CALL 
1•800•0NE•CALL 

(663-2255) 
FAX 1·800·663-3299 
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take n by the Board to va lidate the con­
tinuing need for Brian Kel ly's de fac to 
membe rship and service to the BAC. 
Conside rat ion should be given to fac tors 
suc h as the cost of h is part ic ipation (if 
any): whe ther o rnot the re is a dupl ication 
in contribution. s ince bo th Ke lly and 
Dic ke n arc C PA s; the pote nti al for 
misperc.:epti on o f excl usiveness and/or 
undue influe nce s ince he is the onl y non­
Go vernor and nonstaff me mber on the 
Committee. Finally. if through suc h an 
ana lysis the Board determines that he 
should continue to serve, cons ideration 
should the n be g iven to forma lly expand­
ing the BAC 10 include a me mber fro m 
the Bar al large . 

The Impact to the Budgeting 
Process Resulting From 

Alternate Forms 
of Governance 

The Subcomm ittee. wi th assistance 
from the WSBA staff, w ill analyze any 
such implications if and when the Task 
Force has del iberated to the po int o f mak­
ing a draft recommended change to the 
current form o f governance. 

"Mandatory" Programs and 
Functions Presently Conducted 

by the WSBA 
Based upon the budget categories con­

ta ined in the FY 1994 budget, the Sub­
committee believes that the fo llowing 
programs and fu nctions probably fall into 
the category of mandato ry/regulato ry. The 
functions w ith aste risks (**) are those 
which based upon the c urrent budget do 
not break even: 

Admiss ions/Bar Exam 
Audit s* *(no1 broke n down between 
random and " for cause'') 
Discipl inc** 
Leadership** 
Mandato ry C LE';'* 
Me mbership Records/Licensing** 
(Reserve Allocation)** 

T he Subcommittee incl udes th is infor­
mation because it has constituted a sig­
ni ficant port ion of the Subcom mittee and 
Task Force deliberat ions . We are not pre­
pared at this time to make any recommen­
datio ns on this issue. We do observe that 
it is very d iffic ult to identi fy what is 
mandato ry v. d iscretionary on a consis­
te nt bas is ( perhaps ak in to knowing it 
when one sees it ) . 



APPRECIATING JUDGMENT LIENS 
hy Kurt Becker 

ke y decis ion last year from 
the Ninth Ci rc uit may con fe r 
va lue on o ld judgments that 
you prev ious ly thought were 

worthless because the judgment debtor 
filed bankru ptcy. In re Chahor. 992 F.2d 
89 1 (9th Cir. 1993). al lowed a judgme nt 
lie n c redito r to foreclose on the debtors· 
interest in the property. pay money from 
the j udic ial sale for the va lue of the de bt­
ors· homestead exempt ion. and rece ive 
the post-bankruptcy apprec iation in the 
va lue of the property. Th is dec is io n de­
parts from previous law from the Nin th 
C ircui t ·s Bankruptcy Appellate Panel that 
al lowed debtors in bankruptcy to set aside 
such lie ns. In re Ga/ran. I IO B.R. 446 
( Bankr. 9th Cir. 1990). 

T his artic le firs t revisi ts basics on con­
verting a judg ment to a j udgme nt lien and 
on setting as ide a judgment lien as a 
bankruptcy pre ference. ext. it discusses 
the N inth Ci rc uit 's decis ion in Chahor 
and its role in a trilogy of opinions from 
the N inth Circ u it that deny debtors the 
post-bankruptcy appreciation in es ta te 
assets. It concludes by discuss ing the 
practical consequence that Chahm has 
for debtors and how Clwhor mig ht le t 
your creditor c lients appreciate some of 
those o ld judgme nts floating around in 
your fi les. 

Making a Judgment Lien 
The re is a v ital d ifference be tween a 

judgment and a judg ment lien. A judg­
ment means that the court ru led in your 
c lient ·s favor and norma lly states that she 
is e ntitled to some dollar amount. A juclg­
ment lien means that , in o rde r to satis fy 
the judgment. she is e ntitled to property 
of the debtor to which the judgment I ien 
attaches. 

For real property. a judgment lien com­
me nces on entry o f the judgment in the 
supe rior court in the county whe re the 
property is located . Wash. Rev. Code§§ 
4.56 . 190-4.56.200( I )-(2). I fthejuclgment 
is rende red in a federal distric t court o r a 
supe rior court located in a co unty other 
than whe re the debto r's real prope rty is 
s ituated, a certified abstrac t o f the j udg­
ment m ust be recorded in the county 
where the debtor's real property is lo­
cated. Wash. Rev. Code § 4.56.190-
4.56.200( I ). Fo r sta te d istric t court judg­
me nts. a certified transcri pt of a distr ict 

court judgment must be filed w ith the 
county clerk in the county where real 
property is located. Wash. Rev. Code § 
4.56.200(3)-(4). For personal property. a 
lien docs not arise un til the sheri ff " lev­
ies .. on the pe rsonal property . Wash. Rev. 
Code ~ 4.56. 190. Judgments and judg­
ment lie ns may be executed upo n for ten 
years from da te of e ntry of the judg ment. 
Wash Rev. Code§§ 4.56.1 90. 4 .56.210. 
6.17.020. 

Washington also has a special hurd le 
for those seek ing to obtain a j udgment 
lien in the va lue of homestead property in 
excess o r the ho mestead exemption. The 
judg ment lien in such homestead p ro p­
erty docs not arise until ·'the judgme nt 
cred itor records the judg me nt with the 
recording officer of the county where the 
prope rty is located ... Wash. Rev. Code§ 
6.13.090. In most counties. a judgment 
must be recorded w ith the county audi to r 
if the j udg me nt c reditor wishes to have a 
lie n in homestead property. In King 
County, a judg ment must be recorded 
with King Count y Records and E lections 
in o rder to become a lie n in homestead 
property . 

Washington a lso allows property own­
e rs to registe r the ir property unde r the 
Tor re n s Ac t. W ash. Rev. C ode § 
65. 12.005 er seq. Property that is regis­
tered. so-called ·'T o rrens Ac t prope rty," 
is subject to an e ntire ly separate system 
for recording judgments . Wash. Rev. 
Code § 65. 12.5 I 0. T his poses an ex tra 
spec ial hurdle for registered prope rty: 
j udgment c redito rs must make sure the ir 
j udgment is noted o n the correct regist ry. 

If, w ith in the applicable bankruptcy 
preference pe riod , a bankruptcy petition 
is filed. the judgment lien may be chal­
lenged as a pre fe rence under section 547 
of the Bankruptcy Code. See, e .g., 111 re 
Pouncey, 59 B ankr. 615 ( M .D. A la. 
I 986)(a voiding as pre fe rence judgment 
lie n that arose within 90 clays of debtor's 
bankruptcy filing). T he prefe re nce pe­
riod is 90 days unless the c redito r is an 
inside r. 11 U.S.C. § 547(b)(4)(A ). If the 
c redi tor is an insider. the preference pe­
riod is one year, 11 U.S.C. §547(b)(4)( B). 
a nd the one-year pre fere nce pe riod may 
also apply in s ituations whe re insiders are 
s imultaneous ly I iablc o n the debt. see. 
e.g .. Official Unsernred Credirors· Com-
111if(ee of S1.(fol/a . Inc. 1•. U.S. Narional 
Bank of Oregon (In re S 11jr1/la, Inc.). 2 

F.2d 977 (9th Cir. 1993): Annie Loo ,·. 
Cl'llip, Marrin.1·011 (In re Skr111·alker. Inc.). 
155 B.R. 526 ( Bankr. 9 th Ci r. 1993): 
Le,·ir r. Ingersoll Rand Financial Corp. 
(/11 re V.N. Depri:io Consfl·. Co.). 874 
F.2cl 1186 (7 th Cir. 1989). 

For tactical reasons. therefore. judg­
me nt lien credi tors often wish to delay 
enforcement o f the ir j udg ment I ien unt ii 
after the 90-day or one-yea r prefe rence 
pe riod runs. part icu larl y where a debto r 
has real prope rty. Scheduling a su pple­
mental proceed ing or otherwise execut­
ing on the judgment can spurthc debtor to 
fil e bankruptcy. If the debtor 's princ ipal 
asset is real est ate. the judgment lien 
c reditor may choose to " season" the judg­
ment lie n by de lay ing enforcement. Wait ­
ing to e nforce the judgment lie n unt il 
after the bankruptcy preference period 
has run may make sense. depending on 
the c irc um stances of a parti c ular s itua­
tion. 

If your client docs decide to delay en­
forcing its lie n for tac ti ca l reasons. be 
very careful. A lthough it usually makes 
sense for a cred itor to dec ide to delay 
enforceme nt o f a j udgment lien. it rare ly 
makes sense for an attorney to delay 
properly recording the judgment in order 
to o btain a lie n. C.R . 62(a)'s five-day stay 
o f enforcement ofjudgmcnt docs not stay 
recording of j udgment. See Smirh r. 

Simonar.1·011. Visser. Zender. 81'llndr and 
Tl1t1rsro11, er al., 56 Wash. App. 51 3 
( 1990 ). 

Chabot 
In Clwhor, C ity National Bank ("CNB") 

had obta ined summary judgment for 
$2 12 .1 I 5.87 due under a demand note. 
and the abstract o f the judgme nt was 
recorded on Apri l 18. 1986, thereby giv­
ing rise to the judgment lien under Cal i­
forni a law. More than a year late r. the 
debto rs fi led in Chapte r 7. and the se­
cured c la ims and homestead in the debt­
o rs' res idential property were as follows: 

I . First Deed of Trust 
2. Second Deed of Trust 
3. Th ird Deed of Trust to 

Panamanian Corporat ion 
Owned by Debtors· 
Cousin 

4. Debtors· Homestead 
Exemption (under 
Cal ifornia law) ' 

5. C B Judgment Lien 

$ 86.4 12.42 
35.540.88 

173.000.00 

45,000.00 

241.579.08 

WASHINGTON STATE RAR NE\VS June /99.J .;5 



The Chabots valued their residence at 
$400,000. Given the amount or secured 
debt ahead of CNB's judgment lien, it 
appeared to be out of luck. Neither CNB 
nor any other creditor moved in the bank ­
ruptcy case for permission to conduct a 
foreclosure sale of the house. The Cha bots 
received the ir bankruptcy discharge on 
December 7 , 1987, and the bankruptcy 
case was closed. 

In September 1988, CNB fi led a com­
plai nt in state court to set aside as a 
fraudulent transfer the deed of trust g iven 
to the Panamanian corporation control led 
by the Chabots' cousin. This state court 
litigation ultimately changed the priority 
of claims to the Chabots' property. By 
settlement , the deed of trust to the Pana­
manian corporation, cont rolled by the 
Cha bots · cousin. was subordinated to the 
judicial lien claim of CNB. The priority 
of the claims against the property were 
thus re-ordered as rollows: 

I. Firs t Deed or Trust 
2 . Second Deed or Trust 
3. Debtor's Homestead 

Exemption (under 
Cali fornia law) 

➔. CNB Judg ment Lie n 

$ 86.4 12.42 
35.540.88 
45,000.00 

5. Subo rdi nate Deed or Trust 
to Panamanian corporation 
control led by cousi n 

24 1.579.08 
173.000.00 

To borrow a term from racetracks, C B 
wou ld be back •'in the money'' if only its 
judgment were enrorccable aga inst the 
debtors· residence. 

In response to the state court litigation. 
the Chabots moved in November 1988 to 
re-open the bankruptcy case and remove 
the state court litigation to bankruptcy 
court under the bankruptcy removal pro­
vis ion and rules. The Chabots then moved 
in the bankruptcy case to avoid C 1B 's 
lien pursuant to section 522(1") of the 
Bankruptcy Code. The bankruptcy court 
denied the motion to avoid the lien in 
May 1989. and remanded the litiga tion to 
state court. In August I 99 I, the district 
court affirmed the decision not to avoid 
C B' sjudgmentlien. lnMarch 1993.the 

in th Circuit affirmed thedistrictcourt ·s 
decision. 

Section 552( I") or the Bankruptcy Code 
provides. 

IT !he debtor may avoid the fixing 01· 
the I ien on an interest o r the debtor 
in property to tire e.rrent such lien 
impairs an exemption wlriclr the 
dehwr would lrm·i' heen entitled 
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under I the Bankruptcy Code I if such 
lien is ( I) a jud icial lien ... . (Em­
phasis added). 

The debtors argued that the post-bank­
ruptcy appreci ation oft he property should 
go to !hem and that the value of CNB 's 
lien should be limited lo the value as of 
the elate of the bankruptcy petition. While 
the debtors ' appeal was pending. the 
Bankruptcy Appel late Panel for the Nin1h 
Circuit decided In re Ca!Fa11. I JO B.R. 
446 (Bankr. 9th Cir 1990). Call'an fa­
vored the debtor's pos ition , stating, ··1he 
unsecu red portion of a judicial lien is 
properly avoided under Section 552 as it 
' impairs' debtor' s right to fully real ize 
any homestead exemption and post-peti ­
tion property appreciation.·• Calm 11. 110 
B.R. at 45 1-52. 

Credi tor CN B argued that its j udicial 
lien did not impair in any way the debtor's 
$45.000 homestead exemption unde r 
California law because CNB conceded 
that its judicial lien wasjuniortoC B's 
homestead exemption. The Ninth Circu it 
accep1ed this argument: 

Under the plain meaning of the stat­
ute. then. an exemption is not im­
paired unless its amount is dimin­
ished in value. CNB's lien has no 
impact on the Chabots' abi lity to 
recover their $45 .000 homestead 
exemption. 

Clwho r. 992 F.2d at 895. The decision in 
ClralJOr gave judgment creditor C B the 
benefit or any increase in the value of the 
California propert y since 1987. Presum­
ably, CN B also benefited because the 
debtors had continued to make payments 
(with some resulting reduction of princi­
pal) on the first and second deed of trust 
during the period from their bankruptcy 
filing until the Ninth Circui1 's decision 
last spring. 

Trilogy of Ninth Circuit Decisions 
Denying Debtors Post-petition 

Appreciation of Assets-
but see Hall 

The Clwhot decision is the third in a 
trilogy or recent Ninth Circu it ru lings 
that deny debtors. at leas I those in Cali­
fornia. post-petition appreciation of as­
sets. The first or the tri logy was /11 re 
Reed. 940 F.2d 13 I 7 (9th Cir. 199 1 ). In 
Reed. the debtors sought to claim. from 
proceeds or a post-bankruptcy sale or the 
debtor' s residence, the appreciation of 
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their Severi y Hi I ls residence since the ir 
1986 bankruptcy filing. Cons istent with 
i1s later decision in the Clrabot case, the 
Ni nth Circuit ruled thal , although the 
debtor was ent itled to proceeds from the 
sale equal to his homestead exemption. 
the bankruptcy estate received any fur­
ther appreciat ion of the debtor' s prop­
erty. Reed, 940 F.2d at 1323. The second 
part o f the trilogy was /11 re Hyman, 967 
F.2d 13 16 (9th Cir. 1992). where the 

inth Circuit rejected an argument that 
the debtors were enti tled 10 the post­
pet ition apprec iat ion of their California 
home. Hyman, 967 F.2d at 132 1 (Califor­
nia statute g ives debtors ·'$45,000 ex­
empt ion at time of sale, not a $45,000 
equity interest in the property.") 

One pair or Washington state debtors 
fared better than their California counter­
parts in the Recd-l-lyma11-Chabot trilogy. 
In /11 re I /all, I F.3d 853 (9th Cir. 1993). 
the debtors c laimed an exemption in their 
residence in I he ir Chapter I I proceeding. 
That case converted to a Chapler 7 liqui­
dation. and the debtors again claimed a 
homestead exemption. Their Chapter 7 
trustee objected to the ir $30,000 exemp­
tion claim. but the bankruptcy court over­
ru led that objection on the ground that the 
unchallenged homestead exemption claim 
in their Chapter 11 proceeding le ft the 
residence an exempt asscl in the hands or 
the debtors. Without so much as discuss­
ing the 199 1.1992 . and 1993 decisions in 
Ri'<'d, Hy111a112. and Clwhot. respectively. 
the Ni nth Circuit awarded the Hal ls the 
post-petition apprec iation in the value of 
!heir residence. I/all. I F.3d at 855 . 

Bankruptcy courts in !he inth Cirrnit 
may decline to apply these rulings to the 
part icular facts be fore them. See. e.g .. In 
re Kopstei11. 163 B.R. 573 (Bankr. .D. 
Cal. 1994). Read together. however. the 
f'our decis ions of the inth Circuit in 
Need. /-lvma11, Clrahot, and Ila/I reveal a 
strong drift toward awarding the bank­
ruptcy estate post-petition appreciation 
in assets of debtors provided the debtors 
receive proceeds from any sale equal to 
the amount of any statutory exemption. 
Faced with another Califo rnia debto r 
claiming the post-petit ion appreciation 
of a home in Santa Cruz, the Bankruptcy 
Appel late Panel late last year dis1in­
guished the decis ion in !-fall, followed 
the decisions in Recd and ll_,·111a11. and 
awarded the bankruptcy estate the posl­
bankruptcy appreciat ion of a home pro­
vided the deb1or received proceeds from 



the sale equal to the state homestead 
cxempt ion. /11 re Terrr Alsberg, 161 B.R. 
680 (9th Cir. I 993) (' "I B!ankruptcy es­
tate, and not the debtor, is en tit led to post­
petition appreciation in estate asse ts. '') . 

Three Approaches by Courts 
Bankruptcy courts around the country 

have ruled in recent months wi th increas­
ing frequency on motions to reopen old 
bankruptcy cases and/or to avoid judg­
ment lie ns. Decis ions are split. Some 
courts follow the approach o f the inth 
C ircuit in Chaho1 and re fuse to avoid the 
judic ial lien, thereby giving the judgme nt 
lien credito r the appreciation in the value 
o f the prope rty. on grounds that the 
de btor· s homestead exempt ion is not 
impaired. See, e.g .. Dominion Bank v. 
Oshorne. 1994 WL 98,026 (W. D. Va. 
March 9. 1994) (limiting amount of j udi ­
c ial lien avoided to va lue o f $ I 0,000 
West V irg inia homestead exemption); /11 
re Sanders, 156 B.R. 667,67 1 (D.Utah 
1993): / 11 ff Harrison. 164 B.R. 6 1 I 
(Bankr , N.D. 111 . 1994): / 11 re 
Ahrahim:adeh, I 62 B.R. 676. 678-79 
(Bankr. D. N.J. 1994): /11 re Mershma11. 
158 B.R. 698. 704 (Bankr. N.D. Ohio 
I 993): In re Ward. I 57 B.R. 643 (Bankr. 
C. D. Ill. 1993). O the r courts avoid the 
j udment I ic n to the extent that the amount 
or the judgme nt lien. homestead exemp­
tion and consensua l liens exceed the value 
of t he prope rty (presumably va lued at the 
time the motion is filed) . See. e.g .. In re 
Cross. 164 B.R. 496 (Bankr. E.D. Pa. 
1994); /11 re Kaps1ei11, 163 B.R. 573 
(Bankr. N.E. Ca. 1994), /11 re Menne/I, 
160 B.R. 524 Ba nkr. D. .J. 1993). Sti ll 
other courts duck the j udic ia l lien avoid­
ance issue entire ly by ruling that the pas­
sage of time precludes re-opening the 
case at all . In re Hu111er. 1994 WL 72,670 
(Bankr. W.D. Ky. February 22, 1994) 
(ref us ing to re-open case to avoid judical 
I ic n seven years a fter de btor received 
bankruptcy discha rge). 

Implication of Chabot for Debtors 
The harsh impl ication of Clwbo1 for 

debtors is found in one of the last sen­
tences o r the Ninth C irc uit' s decis ion in 
that case: 

If debtors wish to realize any appre­
c iation, they can se ll the prope rty, 
receive the exempt amount from the 
proceeds. and inves t it as they see 
fit. 

Chabot, 992 F.2d al 896. Because a judg­
ment lie n c reditor may be authorized to 
proceed with foreclosure notwithstand­
ing the bankruptcy fi ling, se lling the prop­
e rty and moving becomes one of the only 
ways for debtors w ith judgment liens 
against the ir prope rty to receive a truly 
' 'fresh sta rt." 

Because that appears to be the law in 
our c irc uit. counse l for de btors shou ld 
take care to discuss filing bankruptcy 
before judgme nts become judgment I ie ns. 
Chabot and cases followin g it makes it 
far more difficult 10 set as ide a judgment 
after it has become a judgme nt lien. 

Implication of Chabot 
for Creditors 

The Ninth C ircuit foste red the posi tion 
of creditors wi th its dec is io n in Cha/wt 
and the two othe r cases in the Reed­
Hy111a11 -Chabo1 trilogy. Undo ubtedly. 
j udgment liens have been obtained by 
various attorneys in this state on behal r o r 
their c lie nts. Decisions were made no t to 
pursue a j udgme nt lie n any furthe r once 
the de btor filed bankruptcy. Bankruptcy 
atto rneys had thought that such judgment 
lie ns could be eas ily avoided under case 
law such as Cal\'C/11 . Chabo1 now c hanges 
that calc ulus . 

Consider a scenario whe re a cred ito r 
was owed money by a real estate devel­
ope r w ith a fashionable home in Medina 
(o r Lakewood o r Spoka ne Hill o r 

Edmo nds). Suppose that the developer's 
bus iness collapsed in 1986. the creditor 
obta ined a judgment lie n in 1987, and the 
debtor later fil ed bankruptcy. Provided 
that the debtor rece ives $30.000 as the 
amount of his homestead exemption un­
der Washing ton law. Chaho1 says that 
the re is nothing to stop the c reditor from 
forec los ing on the propert y and real izing 
the apprec iation of the property that may 
have occurred. 

It may be worth reviewing your c li ­
ents' files to de termine what o ld judg­
ments you may have. Your credito r cl i­
e nts wi ll no doubt appreciate the chang­
ing law in this area . 

' In Washington. a debtor's homestead ex­
emption is limited to $30.000. Wash. Rev. 
Code § 6. 13.030. 

2 The /-lyman dec ision was c ited by the Ninth 
Circuit panel in I/all for a different proposition 
than the postpc tition apprec iation issue. 
However, the l-ly111w1 decision with respect to 
post petition appreciat ion was not discussed in 
/-fall. As of March :10. 1994. the Nin th Circuit 
had no t ruled on a pending motion for 
reconsideration en hanc of its decision in I la/I. 

Kurt Becker prac1ices i11sol1·e11cy, h11si-
11ess /'l'organi:a1ions. and hankmp!c_,. '<'ilh 
Perkins Coie. /-le was grnd11a1ed wi1h honors 
fro111 !hf U11il'ersily vf Illinois a/ Urhana­
Cha111paign in 1981andji·o1111he U11i1·ersi1y 
of Michigan Law School i11 1986. 

Residential Real Estate Professionals 

* Expert Witnesses * 
* Client Preparation in Appraisal Techniques* 

* State Certified Residential Appraisers * 

,. Flat Fee Rates * 

206/ 643-7783 Fax 206/643-7837 
We specialize in market value residential appraising for the 

purposes of estates, divorces, damages, etc. 
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Average Coupon Equivalent Yields from the 
Auction of 26-week Treasury Bills: 1984 to Date 

These are the aYCnge coupon equivalent yields 
from the auction of 26-week treasury bills from 
December 1983 to d2te. The highest rate of 
interest permissible under RCW 19.52.020 (I) is 
computed by the addition of four percentage 
points or is 12% per annum, whichever is 
higher. 

The yields shown on the chart are those 

MONTH YIELD RA TE 

1984 
January 
February 
March 
April 
May 
JW1e 
July 
August 
September 
October 
November 
December 

1985 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

1986 
January 
February 
March 
April 
May 
JW1e 
July 
August 
September 
October 
November 
December 

1987 
January 
February 
March 
April 
May 
JW1e 

9.77% 
9.80% 
9.71% 
9.97% 

10.49% 
10.98% 
11.32% 
11.29% 
11.45% 
11.53% 
11.07% 
9.64% 

9.19 
8.48 
8.78 
9.54 
9.06 
8.38 
7.53 
7.44 
7.93 
7.69 
7.71 
7.69 

7.64% 
7.48% 
7.42% 
7.22% 
6.46% 
6.37% 
6.72% 
6.11% 
5.98% 
5.38% 
5.34% 
5.52% 

5.69% 
5.79% 
5.83% 
5.76% 
6.07% 
6.46% 

13.77% 
13.80% 
13.71% 
13.97% 
14.49% 
14.98% 
15.32% 
15.29% 
15.45% 
15.53% 
15.07% 
13.64% 

13.19% 
12.48% 
12.78% 
13.54% 
13.06% 
12.38% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
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applied to the month shown, computed on the 
coupon equivalent from the first market 
auction average in the month preceding, as 
specified in the statute. 

These limits apply to loans which are made 
during the designated month. Note: Any loan 
made pursuant to a commitment to lend at an 
interest rate permitted when the commitment 
is made is lawful. 

MONTH YIELD RA TE 

1987, continued 
July 6.40% 
August 5.95% 
September 6.45% 
October 6.66% 
November 7.33% 
December 6.55% 

1988 
January 
February 
March 
April 
May 
JW1e 
July 
August 
September 
October 
November 
December 

1989 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

1990 
January 
February 
March 
April 
May 
June 
July 
August 
September 
October 
November 
December 

./1111 c /99"' 

6.42% 
6.67% 
6.41% 
6.20% 
6.21% 
6.41% 
7.05% 
7.04% 
7.52% 
7.79% 
7.86% 
8.13% 

8.73% 
8.86% 
9.04% 
9.18% 
9.38% 
9.16% 
8.44% 
8.05% 
8.12% 
8.31 % 
8.36% 
7.89% 

7.69% 
7.93% 
8.15% 
8.22% 
8.24% 
8.28% 
8.03% 
8.01% 
7.56% 
7.75% 
7.59% 
7.41 % 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.83% 

12.73% 
12.86% 
13.04% 
13.18% 
13.38% 
13.96% 
12.44% 
12.05% 
12.12% 
12.31% 
12.36% 
12.00% 

12.00% 
12.00% 
12.15% 
12.22% 
12.24% 
12.28% 
12.03% 
12.01% 
12.00% 
12.00% 
12.00% 
12.00% 

The average coupon equivalent yield from the 
first May I 994 auction of 26-week treasury bill 
applicable to the computation of the 
maximum allowable interest rate for June 
1994 is 4.57%. According to the state treasurer's 
office, the maximum allowable interest rate 
for June 1994 is 12%. Note that when the 
equivalent bond yield is below 8%, the 
maximum interest allowable remains at 12%. 

MONTH YIELD RA TE 

1991 
January 
February 
March 
April 
May 
JW1e 
July 
August 
September 
October 
November 
December 

1992 
January 
February 
March 
April 
May 
JW1e 
July 
August 
September 
October 
November 
December 

1993 
January 
February 
March 
April 
May 
JW1e 
July 
August 
September 
October 
November 
December 

1994 
January 
February 
March 
April 
May 
June 

7.31% 
6.82% 
6.91% 
6.36% 
606% 
5.87% 
5.98% 
5.98% 
5.85% 
5.63% 
5.30% 
5.00% 

4.56% 
4.00% 
4.08% 
4.28% 
4.16% 
3.91% 
3.84% 
3.42% 
3.40% 
3.00% 
2.86% 
3.37% 

3.57% 
3.38% 
3.19% 
3.14% 
3.13% 
3.07% 
3.32% 
3.19% 
3.35% 
3.12% 
3.17% 
3.35% 

3.37% 
3.39% 
3.51% 
3.88% 
4.16% 
4.57% 

12.00% 
12.99% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 

12.00% 
12.00% 
12.00% 
12.00% 
12.00% 
12.00% 



How CAN A CPA PROVIDE 

LITIGATION SUPPORT? 
hy the Litigation Services Committee , 
WashingtonSocietyofCPAs(WSCPA) 

ml] 
xplosivc growth has taken 

E place in the area of lit igation 
support provided to attorneys 
by CPAs dur ing the las t sev­

eral years: business valuations. damage 
calculat ions, forensic ski lls. government 
contract consulting and marital litiga­
tion, all of whic h involve business, tax 
and accounting issues. 

The WSCPA formed its Litigation Ser­
vices Committee severa l years ago to 
both keep track of the ex plosive growth 
o f litigation services and sponsor an an­
nual seminar for CPAs working in the 
area: th is allows them to provide practice 
aids to other CPAs. to track regulations, 
statutes, case law. and e thics. and to pro­
vide a round table for general discussion 
among CPA practitione rs in the area. 

-J ose/J'1 L. La11·rc11ce 

Business Valuations 
Si nce the late 1970s. suc h valuat ions 

have become extremely commonplace in 
marital dissolutions whe re the marita l 
community has a n interest in a c losely 
he ld business and/or pro fess ional prac­
tice. Valuations are also frequent ly made 
in the area of e mployee stock owne rship 
trusts and plans, partne rship and/o r cor­
porate d issolutions, buy-sell agreements. 
estate planning , and/or estate o r g ift tax 
purposes. mergers a nd acquisi tions and 
purchases and sales of bus inesses. The 
court s. in areas like marital dissolution. 
have ofte n sa id that it does not matter 
whether or not a business o r profess ional 
practice is marketable, but the business 
may have a va lue, which value should be 
arrived at by expert testimo ny. The C PA 
can esta blish and critique va luations, sug­
gest types o f doc uments and information 
necessary on which to base such va lua­
tio n, and gene rally he lp in the di scovery, 
the educational and the tri al processes of 
the case. 

- James Erickso11 , C. D011ald Smith. 
& Joseph L. Lawre11ce 

Damage Calculations 
Damage calculat ions are usua lly in­

volved with business interruption, con­
struction c la ims and economic- loss cases. 

For example. you may have a client 
whose business is damaged and/or inte r­
rupted by a peril suc h as fire . wind. flood. 
or theft , and/or product liabi lity, inten­
tional torts and inverse condemnatio n. 
T he vast majority of the cases involving 
bus iness i111erruption are the resu lt of an 
insured peril, although insurance carriers 
are sometimes not involved . A C PA can 
docume nt, quan tify and present losses, as 
well as a pprai se and/or re fe ree in a p­
pra isa l/a rbitration hearings . The insur­
ance company itself may retain a CPA to 
measure the same damages. 

Construction claims arise from a myriad 
of production and scheduling proble ms 
and are based on a legal theory of recov­
e ry. Once it has bee n asserted. it is the n 
the CPAs role to quan tify the financ ial 
impact. Often. the work must be done in 
conjunc tion with that of an engineer. The 
contractor is usually seeking reimburse­
me nt for the escalation of costs that were 
outs ide of his or her cont rol and. in the 
case of a sub-contrac to r asserting dam­
ages, the result o f an action (or lack o f 
necessary act) by the owner. 

Types of recovery theory inc lude: de­
lay, disruption, accele ration, di ff c ri ng site 
conditions, loss of e ffic ie ncy. c hanges in 
scope, terminatio n, and payment delay. 
Types of escalated costs incl ude: labor, 
equipment. material, gene ra l condi tions. 
field office overhead. home office over­
head. interest/cost of capita l. and los t 
profits. 

Economic-loss cases may also inc lude 
the va luation of intellectua l prope rty and 
intangible assets. 
-C. Donald Smith & .la111es Erickso11 

Forensic Accounting 
It is not uncommon, nowadays, fo r 

questions to arise regard ing the analys is 
of financ ial state ments, fraud and whi te­
collar crimes. C PAs provide consulta­
tions. investigations and accounting ser-

vices re lat ive to cri minal and c ivi l tax 
issues and tax controversy, fra ud, wh ite­
collar crime, net worth and other indirect 
methods of prov ing income. asse t trac­
ing, and preparation of de linquent tax 
returns us ing indirect methods of de te r­
mining income. the ana lys is of financial 
statements in rela ting the numbe rs to other 
numbers on the financ ia l s tatement. in­
dustry norms, and histor ical experience. 

-Fred .I. Adams 
& Lawrence Si111i11s/.:i 

Government Contract 
Consultants 

Specialized CP As prov idc scrv ices to 
atto rneys in the governme nt contrac t area 
w hich inc lude preparation of contrac tor 
cost proposals for te rminated contrac ts. 
contractor claim or change proposals. 
contract c lose-out require me nts . contrac­
tually required reports. advice on a ll as­
pects of government contract administra­
tion and auditing. review o f contractor 
compliance systems (inte rnal contro ls) 
re lati ve to specific government regula­
tions. pre-audit rev iews to minim ize the 
impac t of a governme nt audit, and assis­
tance in litigation negotiations and tra in­
ing workshops. 

- /?011a/cl L. 1/aworth 

Marital Litigation 
C PAs have become instrume ntal 111 

ass isting atto rneys to inte rpre t and under­
stand the w ide-rang ing issues of property 
valuation and divis ion, taxation. the ca l­
culation of income and expenses for pur­
poses of maintenance. chi ld support and 
o ther economic issues. Inf act. it has been 
found that most issues involved in a mari­
tal dissolution are those o f economics, 
accounting, income/ex pense and taxa­
tion. A CPA can both ana lyze documen­
tat ion and accompany an attorney to sett le­
me nt negotiations to expla in econom ic 
and/or tax issues; the C PA can provide 
expe rt testimony in trial/arbit ration and 
can ass ist in futu re budget-re lated needs 
of the atto rney's cl ie nt. 

- Joseph L. Lcrvi-rence 
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IN THE LAP · . 

hy Geri Marr Burdman, Ph.D . 

Aging i~ a worldwide phenomenon with 
importanl implicaiions for all of u~: de­
mographic 1ransi tions point to it as 1hc 
most critical international health issue of 
our time!->. A person plucked from the first 
halfofthc century and set down in today"s 
world would be struck not only by the 
:-.hccr number of persons over 65-and, 
indeed. over 75- but by their v isibility 
and impact on society. 

We arc seeing dramatic shi fts in the 
health slatus ancl needs of both men and 
women 1hroughoul lhc world. Health is 
largely a product of experience. lifesty le, 
culture and genetic factors. Its dynamic 
nalurc is rc lkctcd in the World Heallh 
Organizalions· definition: 

"Health is a stale of physical. menial 
and social wcl I-being and not merely 
the ab!-,cnce of di~ease ... 

In the long run, we shape our 
lives and we shape ourselves. The 
process never ends .. .. And the 
choices we make are ultimately 
our own responsibility. 

Eleanor Roose,•dt 

While 1hc concepts of di ease prevcn-
1ion and health promotion arc centuries 
old. only in rcccnl years have we seen a 
dramatic resurgence of interest in pre­
vention program!-,. 

People arc deeply intere ted in im­
proving their health at all ages.The mind­
body-!-,pirit connection. the need for per­
sonal sa1isfac1ion and a sense of purpose 
in relation 10 101al health are receiv ing 
increased allcnt ion. 

Within the lasl few years, self-help 
groups have proliferated, including ones 
for weigh! control. smoking cessat ion. 
st rcss control , alcohol cessation. spiri tual 
growth and help wi1h loss and grief. I I is 
cs1ima1cd that severa l different types or 
support groups arc active in the United 
S1a1cs alone: mo:-.t arc expanding world­
wide. 

511 \\IISIIINGTON STATE BAR NE\1.5 

The self-care/sel f-help movcmcn1 dra­
matica lly points oul the need to take an 
act ive role in maintaining or improving 
personal health throughout the lifespan. 

A lthough heredity may increase risk 
for certain diseases. it is the interaction 
bc1wccn our 1otal environment and gc­
nct ic background that detem1ines our state 
of health. There is increasing evidence 
that health is s1rongly influenced by physi­
cal. social. economic and fami ly envi ron­
ments. Personal health habits play an 
enormously important role in 1hc dcvcl­
opmcn1, as well as the prevent ion, of 
many diseases and injuries. 

Most o f today's serious heahh prob­
lems arc related to personal l i festy le and 
health habi1s: excess ive stress. smoking, 
drinking. poor nutrition. misu e ofmcdi­
calions and/or careless driving. Accord­
ing to the Surgeon General. of the 1op 1cn 
causes of mortali1y in the United State~. 
at least ~even could be substantially re­
duced if persons al risk adhered to the 
fol lowing f ive health habits: 

dietary improvement 
smoking cessation 
adequate exercise 
reduced alcohol intake 
hypertension control 

/1. vast potential capacity for change 
ex ists with in every human being. regard­
less of age. The human mind is powerful 
beyond incasure for disciplining the body 
and achieving wholeness. 

We arc rastreal izing that good health is 
1101 ~omcthing that can be purchased at 
the corner pharmacy. Keeping the body 
and mind in optimal condition, well into 
our later years. is largely a personal re­
sponsibi l ity- a lifelong quest in which 
l i festy le and health habits make all the 
cl i !Terence. 

G iven the mounting evidence that many 
major illnesses- including cardiovascu­
lar diseases and some forms of cancer­
arc preventable. there is every reason 10 
cmphasi1.c a strategy of health promotion 
and disease prevention throughout the 
lifespan. At each stage of life. different 
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HEALTHFUL AGING: A 
T he tragedy of life is not death , but 

slcps can be taken to maximize well­
being. The individual plays an enonnously 
important role in inOuencing the aging 
process. The ultimate goal. of course. is 
to l ive an independent and fu lfil led l ife 
unencumbered by preventable illness. 

We all have capacities, talents, 
directions, missions, callings . . . 
The task is, if we are willing to 
take it seriously, to help ourselves 
to be all that we are in potential-
ity. . . . A. Maslow 

The three pillars of health promotion­
nutrition, physical activity and stress 
management- arc especial ly important 
in the aging proces . The importance of 
eating nutritious food in appropriate quan-
1i1 ics and limiting high fat - and caloric­
laden foods is. of course. critically im­
portant. 

Regular physical activ ity is another 
important ingredient of healthful aging. 
Exercise can help the body not only 10 
mainlain. repair and improve itself, bul 
also to cope with stress. 

In addition to physical conditioning. 
relaxation and meditation, a variety o f 
other ac1iv i1ics are important to manag­
ing stress. Besides relieving tension. they 
hold the potential for sel f-regulation of 
the body's autonomic sys1ems and even 
for 1he enhancement of the immune sys­
tem. 

I f we tune in to our strengths and limi­
tations and avoid habits that are dc1ri­
mcntal. achieving optimal health becomes 
a more allainable goal. The personal quest 
of wellness is worthy of effort at any 
s1agc of the life cycle. 

Some sel f-care practices requ ire large 
investments of time, effort and planning; 
olhcrs arc relatively simple, such as 1hc 
use of preventive imagery. Preventive 
imagery involves picturing what is hap­
pening inside the body and no1ing any 
areas of tension or tightness. 

I magcry and creative visual ization ha vc 
a long and varied history in healing tradi -
1ions throughout the world. Most use!-, of 

Our remedies oft in 



CHALLE GE OF OUR TIMES 

what we let die within us while we live. 

imagery in the self-care move me nt in­
volve techniques of re laxation. pain con­
trol. and autonomic self-regulation . 

The human imagination may be o ne or 
the most useful therape utic tools avail­
able to us. The techniques o f creati ve 
visualization arc myriad: their essence is 
to v is ualize the self whole and well-as 
one wishes to be-and to focus on that 
potential reality. 

Learn to distinguish when to 
submit and when to fight-know­
ing this will preserve and 
lengthen your life. 

Hans Seyle 

Middle and late r life arc often accompa­
nied by losses: s tatus. dreams. social sup­
ports and loved ones. These, coupled 
w ith negative stereotypes or aging, can 
cont ri bute to high levels of stress and 
tens ion. 

Hans Sey le, whose landmark work sev­
eral decades ago led us to a better under­
standing or the impac t or stress on our 
lives. e mphasized that stress can be eithe r 
good or bad, helpfu l or hurtful. Seyle 
dis tinguished be tween custrcss and d is­
tress and advised: 

Don· t try to avoid stress, but master 
it and channe l it into the form of 
eustrcss rather than distress: find the 
occupation or activ ity that is pleas­
ant for you and that you are good at. 
Ir you arc poor at something and 
continuously are humiliated by fail ­
ure, obviously that is negative. On 
the o ther hand. if you find purposeful 
ac tiv ity that e nhances your self-es­
teem and sense of mastery, that is 
excellent. 

When we are no longer able to 
change a situation-we're chal­
lenged to change ourselves. 

Vi/.:tor Fran/.:/ 

T he work of V iktor Frankl also has a 

ourselves do lie. Sha/...espeare 

Nor111011 Cousins 

profound and time ly message for today. 
He speaks of alienation. the sense of 
estrangement. of not belonging. Thi ~ of­
ten is characterized as a loss of inte rest 
and lac k of initiative that can be at trib­
uted to an " existential vacuum"- a feel­
ing of meaninglessness or inner empti­
ness. 

In our society. alienation probably takes 
its greatest toll among adolescent~ and 
people at middle and late r life. Frank l 
postulates that a search for meaning is a 
basic motivational factor in all human 
behavior. It is one aspect of ·'be ing hu­
man•·- rcaching o ut for a meaning to 
fu lfill or be ing connected to something 
or someone other than self. Pleasure and 
power may come as byproducts, but they 
cannot be the prime motivational fac tors 
in finding meaning in life. 

According to Frankl, meaning in life 
can be discovered in three ways: by doing 
a deed. by experienc ing a value o r even 
through suffering. 

"Doing a deed .. refers to an accoI11-
plishmcn1 deelllc d of pe rsona l va lue and 
set as a goal. An example is coI11munity 
service. Reaching out and he lping some­
one can give both g iver and rece iver a 
sense of security and connectedness 1hat 
cushions against the many frustrations 
and hurts in li fe. 

" Loving ·• re fe rs to gaining full aware­
ness of something . such as a work of art 
or nature, or a deep and profound mulual 
commitment with another person. 

In the midst of winter, I finally 
learned that there was in me an 
Invincible Summer. 

Alhert Camus 

A third way to find meaning in life is 
.. through suffe ring .·· In fac ing a fa te that 
cannot be changed- loss of fami ly. 
frie nds. work or othe r serious loss. for 
example. or an inc urable di~ease. one is 
g ive n an ultimate opportuni ty to actual­
ize the highest va lue . lo fulfill the deepest 
meaning-that of suffering. What mat­
te rs, above a ll. is the attitude one lakes 

toward suffering- how one accepts Ii fc · s 
ci rc umstances. 

Old age and the wear of time 
teach many things. 

Sophocles 

Change is an inevitable and constant 
occurrence in our lives. Learning to con­
front the issues and to understand the 
process of growth from life's transitio n 
experiences c an provide us wi th a spring­
board to a more purpose ful future . re­
gard less of our age o r c ircumstances. 

People who seem to be happiest and 
he althiest at any age are those connected 
wi th othe rs by mutual need and a se nse o f 
ide ntity. They a rc active and engaged in 
l ife and generally share some common 
characte ristics: 

an acceptance of responsibility for 
self and the ability to forlllulatc 
realistic goals; 

• a realistic sense of. and respect fo r. 
self: 

• llcxibility and resi lience and the 
capacity to accept joy as we ll as 
sorrow: 

• trus1 in other human beings and 1hc 
expectation that this is a reciprocal 
process: 

• the abi lity to g ive love and to con­
s ider the interests of othe rs; 

• the ab ility to receive love; 
• a sense of community and respon­

s ibi I ity toward neighbors and fel ­
low humans; 

• an understanding of the cycle o r 
life; and 

• an acceptance of death as a sta ge of 
life. 

Geri Marr Burdman will he the trainer 
at the LAP peer co1111se/or training ses­
.,ion 011 Octoher 5. 1994. 
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® 
THE JUDICIARY 

Spokane County Superior Court Judge 
Kathleen O'Connor was the rec ipient or 
the Myra Bradwell Award at Gonzaga 
Universi ty in April. The award. named 
for a 19th century Il linois lawyer and 
editor, is given annually by the Gonzaga 
Law School ·s Women's Law Caucus and 
honors an outstanding woman graduate 
or the law school. The same week, U.S. 
Supreme Cow1 Justice Antonin Scalia 
gave the Law School's 23 rd A nnual W il­
liam 0. Douglas Lecture. 

EAST KING COUNTY REPORT 
by MARIJEAN E. MOSCHETTO 

Although there arc no monthly mem­
bership meetings during the summer for 
the East King County Bar Association. 
there w ill be plenty of activities. 

June 24, 1994, is the date for the annual 
EKCBA cru ise leaving at Coulon Park in 
the early evening. Our usual festivi ties 
inc lude dinner. danc ing and cru ising 
around Lake Washington. This year. by 
special arrangement, the entertainment 
inc ludes the induction of the 1994- 1995 
officers of those local party animals, South 
King County Bar Association. I have 
heard quite a bit about the celebrations 

This page: L to R: Washington attorney Ying Xi Fu, Stoel Rives Boley Jones & 
Grey, Xiao-Bao Miao, Deputy Bureau Chief, Shanghai Bureau of Justice, Joyce 
Noonan, Deputy Direc tor, Trade Development Alliance of Greater Seattle. 
Opposite page: Washington attorney Alex Cai, managing partner, Shanghai 
Pacific Low Firm. April 25, the WSBA,Stoel Rives Boley Jones & Grey hosted o 
delegation of Chinese lawyers in Seattle, the first of several cities in the U.S. they 
ore visiting to learn the role that lawyers and the organized bar ploy in our system 
of justice. During a cultural exchange, discussions ranged from the function of 

that occur at their inductions (last year 
featured that inveterate jokcs tcr. Andy 
Weiner, who is rumored to get even 
better after he ·s had a few) but have never 
actuall y been there. Mike Salazar wi ll be 
handing over the reins to Jane Rhodes. 

.WQlaKERS.':>.CQMPl;NSATlPNr 
lridtistri~f Injury and O~cu pational. D1seasEk .· 

.- · • ,· . . . 

. We wel&Jme·anctappreciate yourfeferratsJh this specializeqarea> >> 

·•· ... \ixi~i~f,~"E~}it~9'' ···i 
:~sipresJhting ih/Jied wJ~~rs Fof Q'ver 60(Yeari{ . 

</ c20~> 6.?l•s31.1 .······ .· 
Toll Free 1-80(f824~6215 > 

THE WAL THEW BUILDING 
Third Avenue/Third South& SouthWashington 

. . ·. • .. . Sea~l~t Washlqgton 98tQ'4 . . . 
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(Party an imals and reins, get it?) Ad­
vance reservations arc required, call the 
EKCBA offi ce at (206) 637-3097 for 
detai Is. 

July features the first leg of the Subur­
ban Ki ng County Bar Association Golf 
Challenge by playing in South K ing 
County Bar A ssociation 's gol f tourna­
ment in the lat ter half of the month . Entry 
into the Challenge requires membership 
in EKCBA and ability to play in both 
SoKCBA ·s tournament and EKCBA ·s in 
August. As or this writing the tentative 
date is July 29, but the location for South ·s 
tournament is yet to be set: check an­
nouncements in the EKCBA newsletter. 
We arc look ing for players with the deter­
mination to w in the cup back for the 
Eastsidc 1 (Either that or reverse ringers Lo 
j oin SoK CBA and bring down their 
scores.) Contact capta in Alex Wirt 
through the EK CBA office. (206) 637-
3097. 

August brings our own EKCBA Golf 
Tournament which is also the second leg 
of the Golf Challenge. Every year the 
tournament camaraderie gets better and 
so docs the course. President Val Hoff 
will be driv ing the first ball- keep up 
those lessons. Val. Weare hoping 10 form 



theme. "Double Your Do llars for Dean.'· 
and will encourage supporters of LAW Fund 
to double their previous cont ributions. Law­
yers and law firms which have not partici­
pated in the LAW Fund annual campaigns 
in the past will be invited to participate as 
well. 

cation. The A BBC is a Washington, D.C. 
based nonprofit organization sponsored by 
the American Bankruptcy Institute. AB BC 
certification standards- accred ited by the 
ABBC-are designed to recognize attor­
neys who are experts in the bankruptcy 
fie ld. 

Congratulations to LAW Fund Board 
member John T. Powers, .J r., for his recent 
certification in business bankruptcy law by 
the American Bankruptcy Board of Certifi-

For more information on LAW Fund. 
please write LAW Fund, 1326 Fifth Av­
enue, Suite 8 15, Seattle, WA 9810 I, or call 
(206) 623-526 1. 

our Judicial branch of govern­
ment and the role played by 
the State Bar Association and 
its members to the legal 
system of China and the 
changes currently taking 
place in the role of lawyers 
and the bar within that system. 

a women ·s division this year and issue a 
special request for women golfers to at­
tend. Eastside Legal Assistance Program 
will also be kicking off its annual raffle, 
tentative ly set for August 18 at Carna­
tion, featuring thi s year's grand prize of 
airfare and accommodations for a trip to 
Mex ico. Be sure to check the EKCBA 
newslette r. or call tournament director 
Alex Wirt through the EKCBA office at 
(206) 637-3097. 

LAW FUND 

On May 6. Spokane Legal Services 
Cente r dedicated its new office building 
in memory of Jack R. Dean, past WSBA 
president and found ing pres ident of LAW 
Fund. The building was dedicated as the 
Jack R. Dean Cente r for Legal Services . 

(Sec story page 24 of this issue.) 
During the next few months, a special 

LAW Fund campaign wi ll be coordi­
nated in Spokane County and around the 
state in hono r and memory of Jack, for his 
tire less dedication toward the mandate 
for equal access to justice under law. 

The campaign w ill center around the 

r :1U1t,Mi-1U.I :1Jil 11iiitll!I 
.A Washington Building 
~ Contracts and Construction Law 
James F. Nagle, Douglas S. Oles and David R. Trachtenberg, 
Oles Morrison & Rinker, Seattle 
Find complete coverage of the law and procedure governing property own­
ers, contractors, subcontractors, architects, and engineers in this s ingle­
volume manual. From the time that bidding on a public or private project 
commences to the time that performance of a formed contract is e ither com­
pleted, excused, or breached, this guide covers it all. Text includes a discus­
sion of appl icable safety regulations, construction liens, contractor qualifica­
tions and bonding requirements, plus liability issues, risk a llocations, insur­
ance considerations, and environmental concerns. The effects of delay, 
insolvency, and bankruptcy are also discussed. 
$95.00. Looseleaf.©1994. 450 pages. ISBN 1-56257-222-9. 

.A Washington Environmental 
V Regulations and Liability 

Jeff Belfiglio, et al., Davis Wright Tremaine, Seattle 
This book gives you a comprehensive view of the laws and regulations for 
environmental protection in Washington. It includes discussions of 
federal/state relations, sovereign immunity, preemption, state implementa­
tion of federal standards, and application of state laws to federal faci lities. 
The discussions focus on who is regulated, the manner of compliance 
(including permit and licensing requirements), and the scope of liability and 
defenses to committed violations. State laws covered include: 

♦ State Environmental Policy Act (SEPA) 
♦ Clean Air Act 
♦ Water Pollution Disclosure and Control Acts 
♦ Hazardous Waste Management Act 
♦ Solid Waste Disposal Act 

and more ... 
$90.00. Looseleaf. © 1994. 450 pages. ISBN 1-56257-193-1. 
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OPWPLICCB REPORT 
(VENERABLE AND HONORED 
SENIOR PRACTITIONERS IN 

THE CHELAN/DOUGLAS 
COUNTY AREA - Editor) 

by CHARLES W. CONE 

The spring meeting o f the OPBA was 
convened at noon, March 24, 1994, at 
O'Reilly 's Spurts Bar and Grill in East 
Wenatchee. Ten members were present. 

It was announced that long-time Cash­
mere lawyer LeRoy La Vigne, a member 
of the OPBA. died March I 0. 1994. He 
was 72 years old and practiced law in 
Cashmere for decades. He was a gentle­
man and a gentle man who was a friend 
and colleague at the Bar. 

Lyle (Butch) Higgins. who practiced 
law in Chelan from 1940 through 1977. 
died March 28, I 994. He served his coun­
try in World War II , the legal profession 
during his entire adul t life. and his com­
munity throughout his life. 

The business meeting for the organi za­
tion focused on a possible libel suit against 
the Washi11gto11 State Bar News. A recent 
news item, a copy of which is enc losed, 
revealed that a 60-year-old T igard, Ore­
gon, man won a $370,000 federal jury 
award after being called an " old geezer." 
This same appellation has been used by 
the Bar N ews in reporting the activit ies of 
our association. 

It appeared to the group that a lawsuit 
against the Bar Ne1•:s for libel might re­
sult in a sizeable verdi c1. which would 

salve the wounded psyches of the mem­
bers and enhance our retirement comfort. 

The following commi11ces were ap­
pointed to pursue th is litigation: 

( I ) Ed Engst and Earl Foster wi l l be 
in charge of pleadings; 

(2) Jon Phelps and Jim Lynch will 
be in charge of pretrial mot ions and venue, 
jurisdiction and statute of I imitations ques­
tions; 

(3) Bernice Bachrach and Lowell 
Sperline w ill brief questions of dam­
ages; 

(4) Bob Hensel will be appointed in 
charge of judge-shopping; 

(5) new member Frank Kuntz will 
be in charge of discovery; and 

(6) Robert Graham and David 
Whitmore wi ll be in charge of col lection 
and execution on the expected judgment. 

A fter these discuss ions. Judge Jerry 
Hanna dampened the members· enthusi­
asm by recalling that in law school some­
thing was said about truth being an abso­
lute defense to libel allegations. He was 
assigned to research this point, and the 
commit tees arc to report at our June meet­
ing, now set for J unc 2, the time and place 
to be later announced. 

Election o f officers was held, and 
Charles Cone was elected chair, secre­
tary/treasurer, scri vener, amanuensis, and 
recording and corresponding secretary 
by the usual unanimous votes of all 
present. 

The usual social hour which fol lows 
our meetings was cancel led because sev­
eral of the members were napping. 

( Editor· s Note: A11otherfactor 1101 con-

Join an organization of 
over 600 attorneys who are 

MAKING A DIFFERENCE 
BENEFITS OF MEMBERSHIP 

• Expert Witness System 

• Statewide CLE seminars 

• Monthly ''ASSOCIATION 
NEWS" 

• Quarterlv " THE DEFENSE 
PRESS" 

• Annual ·· INSURANCE I.AW 
UPDATE'' 

• Women l.awyers Group 

• Corporate Counsel 
Committee 

• Amicus Committee 

• Legislative Committee 

• Quarterly dinner meetings 

• Annual Convention 

• Statewide Judges receptions 

For informa1ion, call Nora Tabler 

206/ 233 -2930 
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AMIHGRY 
CtVLDTHWK~ 
tfNOJWIG .. 

At the WYLD Midyear in Leaven­
worth, Paul Sfrifmaffer holds up a 
Washington Lawyers' Campaign for 
Hunger Relief T-shirt. As part of the 
WYLD community outreach project, 
Midyear partic ipants collected baby 
formula, children's c lothing, toys and 
donations to purchase food, milk and 
safety-approved car seats, all to be 
distributed through Leavenworth's 
Community Cupboard. 

sidered a1 the last meeting isjudgme111-
proofness. The WSBA treasurer has re­
ferred . in pri111. to the Bar ews as a big 
money-loser. Besides. we 11ever used the 
word "o/c/." ) 

PIERCE COUNTY REPORT 
by GEORGE S. KELLEY 

Bill Barker left the Tacoma C ity 
A ttorney's office in February. No an­
nouncement was made in order to avoid 
the retiring c ity altorney's curse. No one 
is sure how the curse came 10 be, but 
everyone is sure thal it works. T wo former 
city attorneys died w ithin weeks of their 
retirements. A ll have had mini-parks 
named in their memory. Bob Backstein 
is the only known former c ity attorney to 
have survived. and he did so on ly by 
taking up employmen\ with the Tacoma 
branch of a large Sea11le law firm. Some 
folks would rathertakc their chances w i1h 
the curse. 

Bill's clever attempt to avoid the curse 



Visiting judges from the new notions of Kazakhstan and Kyrgyzstan, hosted by 
Washington Supreme Court Justice Robert F. Utter, (see Bar News, February 1993, 
page 23) were delighted to receive "Call of the WYLD ,, sweatshirts as souvenirs. 
It turns out that Jack London is favorite reading in Russian translation. 

1st row ,L to R: Victor Malinovsky,judge, Constitutional Court, Kazakhstan; Paul 
Friedman, simultaneous interpreter/translator; Paul Stritmatter, WSBA president; 
Aky/bek Matkarimov, judge, Supreme Court, Kyrgyzstan; 2nd row. L to R: 
Asylbek Kenesariev and Pavel Dryzhak,judges, Const. Court, Kyrgyzstan; Bo/at 
Tokhmetov, judge, Supreme Court, Kazakhstan; Urdagali lkhsanov, judge, 
Const. Court, Kazakhstan; Sakon Satybekov. judge, Const. Court, Kyrgyzstan; 
Igor Rogov, Deputy Chairman, Const. Court, Kazakhstan; Bulan Nassyrov, 
Deputy Chairman, Supreme Court, Kyrgyzstan; and Kelghen Kerimov, judge, 
Supreme Court, Kazakhstan. 

was only partial ly successful. He was 
rid ing his bicycle (Bill is a veteran of 
many Seattle-to-Portland rides) when he 
was a lmost killed in a collision wi th an 
au tomobile in a Puya llup intersection. He 
received c uts and bruises, and his bike 
was terminated. If you see Barke r on the 
street or out riding hi s new bicycle, do not 
me ntion his retirement. The curse may 
sti ll be working, and a park named Barker 
sounds s illy. 

T he 1994 version of the You ng 
Lawyer 's softball team finds S kip Stans­
bury as the new fie ld manager in place of 
Larry Couture, who has taken on the job 
as general manager. Actually, it takes 
both these people to see that ten players 
show up for each game. This team has 
been around since the fi rst Nixon admin­
istration. The team outlasted its forme r 
sponsor. Puge t Sound National Bank, 
which was lost in a mega-merger with a 
g iant East Coast banking conglome rate . 
T he new sponsor is Columbia Bank , the 
new, last local bank le ft in these parts. 
Early results are hopeful in that the team 's 
record is two rainouts and one win. 

cated its o ffices to the Tacoma Mall area 
of Tacoma. Its former offices were lo­
cated in what had become a high-crime 
area o f a hig h-c rime c ity. Driveby 
shootings were common. People began 
to re fe r to the ir o ff ices as a fire base and 
the ir park ing lot as the LZ . The re are no 
driveby shootings at the ir new location as 
the Mall traffic is so heavy that no one can 
d rive by. 

Monte Bersante has become a partner 
in the Davies Pearson firm , and Jennifer 
L. S impson has joined the firm as an 
associate. 

The death of Bob Rovai should be 
noted. I doubt that there are many in the 
legal community of Pierce County who 
were not somehow touched by Bob's 
presence. He will be missed. 

WASHING TON DEFENSE 
TRIAL LA WYERS REPORT 

by LAURIE D. KOHLI 

yers he ld their Eastern Washington 
Judges ' Recept ions in Yakima and Spo­
kane on May 5 and 6. The Yakima event 
took place atone o f Washington 's newest 
golf c lubs, the Apple Tree Golf Course. 
and the Spokane reception took place at 
Patsy C lark ·s. Both events were well 
attended by retired and c urrent members 
of the federal and state court benches in 
Eastern Washington. WDTL's eastern 
Washington membe rs, officers and trust­
ees. As usual, a good time was had by all. 

WDTL 's Annual Meet ing and Con­
vention will take place on July 14- 16 at 
the De lta Whistler Resort (forme rly the 
De lta Mounta in Inn): it will be chaired by 
WDTL president -e lect Mary S pillane. 
Its theme will be c ivil just ice reform­
means to enhance and preserve the vi­
abi li ty o f the c ivil justice system into the 
2 1st Century. The convention speakers 
wi ll be, among othe rs, forme r Washing­
ton Supreme Court C hief Justice Keith 
Callow and Robert N. Say ler. chair of 
the American Bar Association 's Section 
of Lit igation. Callow will recount his 
personal experiences in helping the gov­
e rnment of Estonia estab lish its new judi­
cial system fol low ing the dissol ution of 
the former Soviet Union. Sayler will ad­
dress the ABA ·s efforts to faci litate and 
support judicia l reform activities and ways 
Washington state and WDTL members 
can e ffectuate needed improvements in 
the c ivil -justice system. 

T he De lta Whis tler Resort features 
rooms with fi replaces, kitchens and whirl­
pool baths; it o ffe rs tennis, championship 
golf, biking, hik ing, an outdoor pool, 
outdoor and indoor Jacuzzis and full y 
equipped exerc ise facil it ies. Those in ter­
ested in attend ing the convention, which 
is limited to WDTL members, their sig­
nificant o thers and the ir families, should 
call WDTL ·s execut ive di rector, Nora 
Tabler at (206) 233-2930. 

WASHING TON WOMEN 
LA WYERS REPORT 

by ANNE BREMNER 

WWL's State Board of Directors met 
March I 0, 1994.Tom Fitzpatrick , Wash­
ington State De legate to the Ame rican 
Bar Association, gave a presentation on 
ABA comm ittees and sect ions avai la ble 
for wome n lawyers. Both the incoming 
ABA president and leaderofthe House of 

S mall. S ne ll & Weiss, P.S., has re lo- The Washington De fense Trial Law- Delegates arc women (the first time ever). 
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The ABA is committed to diversity, and 
Fitzpatrick suggested that persons inter­
ested in A BA contact WWL or Fitzpatrick 
directly. 

Petrea Reilly reported she was on her 
way to Spokane for a gender bias semi ­
nar. Washington Supreme Court Justice 
Barbara Madsen and federal judge John 
Coughenour were among the scheduled 

speakers and great attendance was ex­
pected. WSBA pres ident -elec t Ron 
Gould seeksWWLassistance ina WSBA 
project on gender bias policies regarding 
part-time work schedules for women. 

Tiffanie Kilmer, WWL's executive 
director, had a baby girl , Mackenzie Kyle. 
Congratulations! 

WWL president Kathy Cooper Frank-

Industria l insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals and associations are invited. 

PUTNAM 
ATTORNEYS AT LAW 

Bellingham: 
206-676-5225 
Dr toll free: 
1-800-245-4529 

Seattle: 
206-292-8627 
Or toll free: 
1-800-223-4529 

Olympia: 
206-754-7707 
Dr t.oll free: 
1-800225-4529 

1402 F Street 401 2nd Ave. S. 915 E. Legion Wy 
Bellingham, WA Suite 303 Olympia, WA 
98227 Seattle, WA 98507 

98104 

TIRED??? ... • Heavy Gauge Steel 
• Boltless Assembly 

of File Box 
Pile Up?? 

Let us 
maximize 
the use of 
your 
storage 
space. 

(206) 395-2033 
FAX (206) 395-0108 
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• Local Inventory 
• Ivory Color 
• Installation 

Available 

Toll Free (800) 426-9234 
8731 South 212th St., Kent, WA 98031 
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lin is working with WSBA president Paul 
Stritmatter to invite minori ty and spe­
cialty bar associations to send represen­
tati ves to WSBA Board meetings and 
give presentations on their organizations. 
Kathy was also invited by Washington 
Chief Justice James Andersen to attend 
a meeting on pro bono work through 
Evergreen Legal Services. 

NOTICE OF DEADLINE FOR FILING 

WSBA R ESOLUTIONS: 

Pursuant to Article VII, Section F- "Rcsolu­
tions" of the WSBA Bylaws, any ten ( I 0) active 
members of the Washington State Bar Association 
may present a written resolution to the Board of 
Governors for consideration at the WSBA Annual 
Business Meeting, which wi ll be held this year on 
Friday, September 9, 1994, beginning at 2:30 p.111. 
at the Sea11le Sheraton in Seattle. 

Resolutions must be filed with the executive 
di rector at least ninety (90) days before the Annual 
Mee1ing (by 5 p.m. on Friday, June 10, 1994) and 
must be accompanied by a wrillen report explain­
ing the resolution. The resolution and explanatory 
report together shall not exceed a 101al of one 
thousand (1.000) words. The executive director's 
office is al 500 Wes1in Building. 200 I Sixth Av­
enue, Sea11le. WA 98121 -2599. 

The Board of Governors will refer any resolu­
Iion addressing issues within the purposes of the 
WSBA to the WSBA Resolu1ions Co111111i11ee. 
Those purposes are se1 forth in Article I of the 
WSBA Bylaws and/or General Rule 12 of 1hc 
Washington Court Rules. 

The Resolutions Com111i11ee will hold a public 
hearing to consider the views of 1hc proponents and 
opponents of resolutions on Friday, September 2, 
1994, beginning at I :30 p.m. at the offices of the 
WSBA (500 Wes1in Building, 2001 Sixth Avenue, 
Seall le). Proponents and opponents of resolutions 
are urged to allend the hearing or to presem their 
views in written fom1 for considerat ion by the 
Co111mi11ee. 

Proposed resolutions will be published in the 
July 1994 Bar News. 

The members of !he WSBA Resolutions Com­
mi11ee are: John G. Schultz. chair: David D. Hoff: 
Gary D. Gayton: Jon C. lverson: James T. Johnson: 
Jill R. Kurtz: Edward N. Lange: Teresa M. Morris: 
John M. Riley. III: Stanley D. Tate: Phillip L. 
Thom and Ted D. Zylstra. 



Stella Pitts announced that the King County Chapter held a 
Judic ial Appreciation Luncheon on May 4. Severa l awards were 
given. 

Carol Murphy and ancy Krier of the Capitol Chapter an­
nounced that they hosted a March 22 luncheon with Judge Paula 
Casey of the Thurston County Superior Court. The program 
focused on professional ism. On April 2 1. the chapter conducted a 
professional-appearance workshop. A CLE is also being orga­
nized on domestic violence. 

YAKIMA COUNTY REPORT 
by GARY MCGLOUGHLEN 

This spring, the winds shifted attorneys faster than winds blew 
Doug Peter's sailboat across the waves. The biggest surprise was 
the reduction in force of the Gavin firm, one of the oldest continu­
ing firm s in central Washington. S till holding to the tiller, as of 
press ti me, were Bob Redman and Homer Crollard, who wi ll 
maintain the fi rm ·s current address until they find a new slip to 
berth their practice. Stan Pratt is now in sole practice at 105 N. 
Third Street, Yakima, 9890 I, (509) 453-9 I 35. Scott Beyer is 
housed wi th Menke. Jackson & Beyer, 1400 Summitview, Suite 
I 00, Yakima, 98902, (509) 575-03 I 3; West Campbell can be 
reached al PO Box 1641, Yakima. 98907, and Tap Menard at PO 
Box 673, Yakima,98907. until their boat clocks; Susan Harrel 
went north to Ellensburg and Lathrop. Winbauer. Harrel & 
Slothower, 201 W. Seventh Ave, Ellensburg, 98926, (509) 925-
69 16; and Walt Robinson can be found at home. 4 15 . 52nd 
Ave .. Yakima, 98908. Best wishes to all graduates of the Gavin 
organization. 

Changing lifes tyle found Doug Haynes leaving the Yakima 
prosecutor's office for the bright lights of Louisville. Kentucky. 
and what he calls home. Seventeen years away from the southern 
li festy le convi nced Doug that it was better to enjoy life than work 
at it. Too bad Washington State Bar does not have reciproci ty with 
other states. Doug had to take the KY Bar exam. even though KY 
recogn izes attorneys from 40 other states for admission without the 
full exam. 

There is some continuity in Yakima, as shown by the Velikanje. 
Moore & Shore Law Offices, which will be ce lebrating their 85th. 
yes 85th, year th is June. Fred, George and Bob Velikanje cover 
the three current generat ions of Yelikanjes in the office. Congratu­
lations to a terrific group of anorneys . 

By the time this gets to print, the Yakima Bar Picnic should be 
history. ' uff sa id that last year. all who allended had a ball of a 
time . Good food. fellowship and the proper lay of the cards. Who 
can say more? 

T he Patent Law Firm 

of 

CHRISTENSEN 
O'CONNOR 
JOHNSON & 

KINDNESS 

is pleased to announce that 

P AUL L. G ARDNER 

f orrnerly with 

Spensley Hom Jubas & Lubitz 
Los Angeles, California 

is Of Counse l with the firm. 

\Ve continue to practice full-service intellectual 
property law in all areas of Lcchnology and business, 

including the fields of parents, rrade1mirks, copyrights, 
unfai r competit ion law. licensing and re lated li tigation. 

Bruce E. O'Connor 

Lee E. Johnson 

Gary S. Kindness 

James W. Anable 

James R. Uhlir 

Jerald E. Nagae 

Michael W. Bocianowski 

Thomas F. Broderick 

Dennis K. Shelton 

F. Ross Boundy 

Cindy Lang,Caditz 

Jeffrey M. Sakoi 

Ward Br own 

Faye L. Mattson 

Thomas D. Theisen 

Diana V. Blakney 

Marcia S. Kclbon 

R odney C. Tullett 

Ronald 0. Zink 

Stacy Quan 

Steven P . Berreth 

Robert J. Carlson 

Chun M. Ng 

Darren J. Jones 

Brian P. Furrer 

Steven J. Pollinger 

Stephen C. Bishop 

1420 Fifth Avenue, Suite 2800, Seattle, Washington 98101 
Telephone: (206) 682,8100 Fax: (206) 224,0779 Cable: PATENTABLE 
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We arc pleased to announce that 

MATTHE'W w. G RANGER 

h;is become ;i shareholder ,ind principal 

& 

D ElBRA A. S ITZBERGER 

has joined the fi rm 

APJPJEL & G LUJECK1 P.C. 
L AWYERS 

Emphasizing lega l services for 
privately owned and family businesses 

Seattle Tower Twrnty,fifth Floor • 1218 Third Avenue 
Seattle, Washington 98101 

Telephone (206) 625,0650 • Facsimile (206) 625,1807 

T he Law Firm of 

SMALL, SNELL & WEISS, P .S. 
is /Jleased to announce 

the relocation of its offices to: 

4002 Tacoma Mall Boulevard, Suite 200 
Tacoma, 'Washington 98409 

Telephone: (206) 472,2400 
Facsimile: (206) 472.-3500 

Practice Limited to Workers Compensation, 
Personal Injury, Socia l Security D isabil ity and 

Lo ngsho re C laims. 

I lollis B. Small 

James D. Snell 

Richard E. We iss 
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Kathryn C. Comfort 

David C. Snell 

David M. Small 
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T he Civil Litigation Defense Firm of 

FORSBERG & UMLAUF, P.S. 
takes /Jleasure in announcing that 

GARY A. lBOE 
formerly with Hackett, Beecher & Hart 

has joined the firm as an associate. 

lFoirslbeirg & U mfaufr P.S. 
1191 Second Avenue • Suite 1500 
Seattle, Washington 98101,2933 

Phone: (206) 689,8500 
Fax: (206) 689,8501 

T he fi rm continues to /)ractice in the areas of Maritime, 
Profe5sional Liability, Personal Injury, Pro/)erty Damage, 
1nsurcmce C overage, Products Liability and other Litigation 
Defense Matten . 

We are pleased to announce char 

MARK LEEMON 

of 

LAW OFFICE OF 

M ARK L EEMON 

has relocated hi., /)ractice to our offices 
and will be of counsel co the firm. 

SCHROETER 
GOLDMARK 

& 
lBENDER 

500 CENTRAL BUILDING 

810 'fI-HRD A VENUE 

SEATfLE, VVA 98104 

PHO'.\IE: (206) 622.-8000 
FAX: (206) 622,2305 



NOTICES ADVERTISING 

Professional: WSBA members only. $40/inch. Billed at publication. 
Classified: Members- $25 for 25 words, each add' l 25¢ . onmembers- $35 for 25 
words, each add' ! 75¢. Box number service-add'! $7. 
Advance payment required. 

ote: l) "Positions available are automatically posted on a 24-hour j obline ((206) 
727-8261] and in placement binders at the WSBA offices for immediate considerat ion 
by prospective appl icants. 

2) State and federal law allow minimum, but prohibit maximum-e.g., no 
ranges-qualifying experience. 

Deadline: 25th of each month for second issue following. No cancellations after 
deadline. 

Submit double-spaced, typed copy on plain paper (no phone orders) to Bar News 
Classifieds, 500 Westin Building, 2001 Sixth Avenue, Seattle, WA 98 12 1-2599. 

CA & WA Offices 
(Klika, Liao & Parrish) 

Peter Klika 
Available for real estate, 

bankruptcy, busines litigation 
and trade matters. 

(206) 232-5825 
Fax (206) 232-5801 

Viet Nam 

Le Dinh Tuyen announces his 
availability for consultation in 

international business 
transactions relating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1001 Fourth Avenue 

Suite 3200 
Seattle, WA 98154 

(206) 292-1650 
fax: (206) 760-8041 

NOTICES 

Escrow & 
Tax-deferred 
Exchanges 

(D 

Sonkin & Klein 
announce their avai lability 

to act as escrow and to close 
real estate and business 

opportunity transactions and 
to serve as facilitators in 
tax-deferred (Sect. 1031 ) 

exchanges. 

1325 Fourth Avenue 
Suite 1335 

Seattle, WA 98101-2509 
Phone (206) 340-2555 

Fax (206) 340-2553 

Irving A. Sonkin 
Robert S. Klein 

Sheila A. Rooney 

As a Washington lawyer -- YOU NEED THIS BOOK!! 

The new 1994-95 edition has 
all the infonnation you want: 

* Alphabetical member listing 
*Geographical member listing 
* Sections rosters 
* Young Lawyers Division roster 
* Ethics opinions 
* CLE requirements, forms 
* Complete courts directory 
* WSBA by laws, committees, 

member serv ices. grievance 
procedures, L.A .W. BBS 

* Yellow pages of law-related 
products and serv ices 

Limi1cd , upply available now. 

CES 

$14.00--members out of state 
$15.I5--members in state** 
$30.00--non-members out of state 
$32.46--non-members in state** 

** Includes WA state sales tax 

MEMBERS NO LONGER RECEIVE A FREE COPY 

Nam e/ Bar #: 

Address: 

C ity/State/Z ip: 

Send to: WSBA- Resources, 200 1 Sixth Ave., Suite 500, Seattle, WA 9812 1-2599 
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Professional Malpractice 

Joseph J. Ganz 
is available for consultation, 

association or referral of 
substantial claims of 

professional malpractice. 

Kraft, Kimbrough & Ganz 
11033 N.E. 24th, #200 

Bellevue, Washington 98004 
Phone: (206) 451-1202 

Appeals 

Douglass A. North announces his 
availability for referral, consultation 
or association on appellate arguments 
and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Product Liability 

Douglas E. Somers 

18 years' litigation experience, 
former head of product liability 

for major manufacturer, 
announces his availability for 

association, consultation, 
preparation and trial of 
product liability or other 
personal -injury claims. 

(206) 292-1515 

Malaysia 
Dan Wershow is available for 

consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 
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Construction Law 

Sherman L. Knight is both an 
attorney and a licensed architect. 
His practice is limited to all phases 

of design and construction, 
including contract drafting, profes­
sional liability, l ien and surety law, 

fee col lection , 
land use, copyright, real estate 

and financial issues. 

1000 Plaza Center 
10900 N.E. Eighth Street 

Bellevue, WA 98004 
(206) 455-2345 

Customs Law 
Import and Export 

Patricia E. Olson 
former District Counsel, 

U.S. Customs Service, Seattle 
(1982-1994), is available for 

consultat ion, association or referral 
of U.S. Customs and import 

and export matters. 

2558 - 38th Avenue W. 
Seattle, Washington 98199 

(206) 284-6808 

Pence & Dawson 

Bob Dawson announces his 
availability for tria l of 

plaintiff's personal-injury 
lawsuits. 

(206) 624-5000 

Evidence 

Karl B. Tegland announces his 
availability for consultation or 
briefing on the admissibility of 

evidence. 

(206) 486-8860 
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White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availabi lity for 
consultation , association or 

referral of substantial claims of 
white-collar malpractice. 

Police Misconduct 

Theodore Spearman, who has 20 
years' experience in governmental 
torts and related constitutional litiga­
t ion under Title 42 § 1983, is available 
for consultation , referral or asso­
ciation. 

Theodore Spearman, P.C. 
755 Winslow Way East 

Suite 208 
Bainbridge Island, WA 98110 

(206) 842-0566 
(206) 842-6639 fax 

Probate 

Mary Anne Vance, co-author of 
the chapters on Estate Planning 

and Probate in the 1993 
Washington Civil 

Practice Deskbook, 
announces her availability for 

association and referral of probate 
cases, both contested 

and noncontested. 

1250 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 



Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 
for North Pacific Insurance Co. , 

is available for consultation, 
association or referral in matters 
involving all types of insurance 
coverage, as well as arbitration 

and mediation in civil , tort 
and contract litigation. 

506 Second Ave. , Suite 1825 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 622-3965 

Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(17 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
availability for consultation and 
referral of substantial plaintiff's 

claims of dental malpractice and 
dental disciplinary matters. Former 

insurance defense counsel 
defending dental malpractice 

claims and disciplinary actions 
against dentists. 

Kraft, Kimbrough & Ganz 
11033 N.E. 24th St., #200 

Bellevue, Washington 98004 
(206) 451-1202 

Workers' Compensation 

Bruce Clement 

welcomes your referrals on 
workers' compensation claims. 

Reaugh Fischnaller & Oettinger 
3000 Westin Building 

2001 Sixth Avenue 
Seattle, Washington 98121-2573 

(206) 448-7600 

State and Bankruptcy 
Court Appeals 

Margaret K. Dore 

former clerk to 
Washington Supreme Court 

Justice Vernon Pearson, and to 
Washington State Court of Appeals 

Judge John Petrich, announces 
her availability for referral, 
consultation or association 

for both Washington State and 
Bankruptcy Court appeals. 

Ms. Dore passed the C.P.A.exam 
in 1982. 

She also holds 
an M.B.A. in Finance 

and a B.A. in Accounting. 

Lanz & Danielson 
(206) 382-1827 

Burn Injuries 

William s. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Calif/Wa Dual-licensed 

Michael A. Aronoff 

Available for referrals, consultation 
or association on Californ ia matters. 

Heavy family law background. 

(206) 87 4-0189 
fax (206) 874-8005 

Multi-state Attorney 
Brian M. Keith 

Member of Arizona, 
California, Nevada, 

Oregon and Washington bars. 
Available for referrals, 

association and appearances. 

Telephone: (619) 566-1000 
Fax: (619) 566-1011 

Walt Berhalter, J.D., 
M.B.A., 

C.L.U., IRS-E.A. 

is pleased to announce his 
availability for independent, 
due-diligence evaluation of 
annuity and life insurance 

illustrations, quotes and their 
companies for all 

purposes including , for 
example: 

Split-dollar Plans 
Insured Buyout Plans 

Retirement Bonus Plans 
Irrevocable TrusUEstate Tax 

Planning 
Annuity Options 

Acquisition of policy quotes 
from several companies also 

available upon request. 

(509) 484-0055 
Fax: (509) 487-3722 
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Legal Malpractice 

Roger K. Anderson, 
former leg a l malpractice 
insurance defe nse a ttorne y with 
Lee, Smart, Cook, Ma rtin and 
Pa tte rson, P .S., announces his 
availability for a ssociation, 
consultation o r re fe rral of 
substantial plaintiff's claims of 
lega l ma lpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 

FOR SALE/WANTED 

Save SO% on law books. National Law. 
America 's largest law book dealer. Half 
publishe rs ' prices. C urrent, exce lle nt 
quality. Satisfaction guaranteed. Buy/sell. 
VISA. Te rms. (800) 3 17-6543. 

William S. Hein & Co., Inc. World ' s 
largest law book dealer. Exte nsive col­
lection of Washington Reports & Appe l­
late Re ports, W A. Digest 2nd, WA. Re­
ports I s t & 2nd, WA. Law Reporte rs and 
Pe riodica ls. Call (800) 4WM-HEJN, or 
fax (7 16) 883-5595 . 

$59: Washington State Child Sup­
port W orksheets Computer Program. 
Save time and money by processing your 
Worksheets in minutes. Also imputes 
wages and calc ulates taxes and FICA. 
(206) 759-6853 . 

WordPerfect 6.0/Network: 20-user 
s ite license a nd doc umentat ion for 
Word Perfec t 6.0 for DOS. (Purchased 
but neve r implemented.) W ill legally 
transfer registration numbe r via notifica­
tion to WordPerfect Corporation. $ 1, I 00. 
Interested part ies call Linda or Scooter at 
(206) 340-4700. 

SPACE AVAILABLE/WANTED 

Sweeping, unobstructed view of Puget 
Sound (F irst Interstate Building, Seattle, 
4 1 st noor). Elegant law offices near court ­
house. Reasonable rates inc lude recep­
tionist, bas ic messenger service, mail 
delivery, fax, two confere nce rooms. law 
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library, fully equipped kitche n. For more 
information, please call Sharon at (206) 
624-9400. 

Space-sharing. First Interstate Cen­
te r. Seatt le. Two o ffices available on 25th 
fl oor with full-service firm and o ther 
subtenants. Two confe rence rooms, li­
brary, receptionis t. Fax, Lex is, PC Ne t­
work. Negotiable terms. (206) 382-2600. 

Downt~wn Seattle office-sharing­
$ 150 pe r month. Also ful l-time offices 
available on 32nd floor, I 00 I Fourth 
A venue Pl aza. Close to courts. Furn ished/ 
unf umished suites,short-/long-term lease. 
Receptionist, legal word-processi ng. tele­
phone-answering, fax , law library, lega l 
messenger and o ther serv ices. Contact 
Phyllis Hube r, (206) 624-9 188. 

Office-sharing. Share new office space 
wit h av-rated law firm in Two Union 
Square in Seatt le . Access to law library , 
confe re nce rooms and o ther fac il ities. 
Support services of paralegals, word-pro­
cessing and general office services ava il­
able . Competitive rates. Available a fter 
August I. Call Arlene at (206) 654-2422 . 

Premium view office-Bellevue high­
r ise office space available for fifth attor­
ne y, including amenities. Possible refer­
rals. (206) 45 1-8301. 

Huge waterfront view office. Top floor 
of the Maynard Building, Pio neer Square, 
Seattle . Ava ilable June I (with or without 
secretarial station). Office-sharing ar­
rangement, including receptionist, library, 
telephone, e legant confere nce room, fax , 
Xerox. e tc . Reasonable overhead. Call 
Lee or Michae l at (206) 682-6644. 

Enhance your profess ional image 
while enjoying the be nefits o f a home 
office. You work in style with our corpo­
rate amenit ies for the home office profes­
sional. Our packages provide persona l­
ized te lephone-answering with voicemail , 
mail/messenger service and conference 
fac ilit ies whe re you can meet with c lie nts 
in an office setting. Our business address, 
Bellevue's best, can be yours . Acid a 
membership in the Easts ide Law & Tax 
Library, and you go first class at budget 
rates. For more information. call Ted 
Barr at (206) 45 1-396 1. 

Space available .June J in downtown 
Seattle high-ri se for solo practitione r, for 
$300/month. Potentia l work referra l a 
plus. Send resume to the MacDonald Law 
Office, I I 09 First Avenue, Suite 400, 
Seattle. WA 98 10 I , or ca ll (206) 682-
4348. 
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SEEEKS ASSOCIATION 

Experienced attorney: 14-ycar-o ld 
established north-cent ral Wash ing ton 
practice. Beautifu l ru ra l setting, good 
schools, ag ricultural -based econo my. 
W ill assist in transition and introduction 
to community . May inc lude four-bed­
room home with ac reage. Send inquiry to 
Box 422, WSBA. 

POSITION WANTED 

Attention attorneys and personnel 
d irectors: The ational Academy for 
Paralegal Studies has qual ified parale­
gals in your loca l area ready for employ­
me nt in law o ffices and corporat ions. Our 
paralegal graduates a re trained in areas of 
law such as fam ily, real estate . to rts, 
c riminal , pro bate and corporate law. Stu­
dent interns are also ava ila ble . There are 
NO fees for these services. For additional 
information, call the placement office at 
(800) 285-3425, ext. 3041 . 

POSITION AVAILABLE 

Attorney jobs- Nat ional and Federa l 
Legal Employment Report, highly re­
garded monthly detai led listing of attor­
ney and law-re lated jobs with the U.S . 
Government, other public/private em­
ploye rs in Washington, D.C., throughout 
the U.S. and abroad: 500-600 new jobs 
each issue; $34-th ree months; $58-six 
months. Federal Reports, IO IO Vermont 
Avenue, N .W ., #408-WB, Washington 
D.C. 20005. (206) 393-33 1 I. VISA/MC. 

Workers' compensation legal assis­
tant: Good salary, healthy work environ­
ment , full- time flexible hours, une nding 
respons ibility. Resume onl y, p lease; 
11 5 12 Rivie ra N.E., Seattle, WA 98 125 . 

Well-established Bellingham firm 
seeks domestic/bus iness associate attor­
ney for immediate employment. Salary 
DOE+ benefi ts. Resume and re fere nces 
10 Tario & Associates, Attn: Tamara , 11 9 
N. Commercia l St., Suite IOOO, Be ll ing­
ham. WA 98225. 

Corporate/securities associate for 
Portland. O regon office. Must have a 
minimum o f two years' experie nce in 
corporate/securit ies and fi nance areas. 



Requireme nts inc lude excelle nt academic 
record and strong writing ski lls . Equal 
Opportunity Employe r. Send resume in 
confidence 10 Ms. Lee Day fie ld, Stoel 
Rives Bo ley Jones & Grey, 900 SW Fifth 
Ave., Suite 2300. Portland, O R 97204. 

Thirteen-member av-rated Seat1le 
firm seeks attorney with a mini mum of 
two years of complex commercia l li1iga-
1ion expe rience. Must have supe rior c re­
dentia ls and excelle nt wr iting ski lls . 
Please re ply 10 Box 4 23. W SBA. 

In-house insurance defense firm has 
position avai lable for an experienced liti ­
gator. Minimum three yea rs · experience 
wi th a rbitration and trial required. Send 
resume to3003 77th AvcnucS.E..#2 10. 
Mercer l s land, WA 98040. 

Associate or "of counsel" position: 
Te n-allorney Eugene av firm with strong 
business and litigation practice seeks liti ­
gator with fi ve-plus years' experie nce. 
Excellent credentia ls and substantial ex­
pe rience trying insurance de fense cases 
arc required. Oregon State Bar membe r­
ship preferred. T ransportable prac\ ice not 
required. Please send resume in confi­
de nce to Arno ld Gall aghe r Saydack 
Percell & Roberts. PO Box 1758. Eu­
gene, O R 97440; Atte ntion: John Arno ld. 

Good opportunity fo r bright , hard­
working lawyer to become fi rs! assoc iate 
wi th busy, g rowing Be lling ham firm. 
Strong e mphasis on li1iga1ion, w ith prac­
tice limited 10 personal injury (both plain­
tiff and de fense). e mployment and civil 
rights. and Social Security disability. Pre­
fer associate w ith a minimum of two 
years ' experience. good academic record, 
ability to w rite well (approximate ly 25% 
of prac tice is in federal court) and some 
j ury trial ex perie nce. Pleasant . congenial 
work atmosphe re, with good support. 
Please send resume to Steven M. Robey, 
851 Coho Way, #309, Be ll ingham. WA 
98225. 

Large Seattle law firm seeks estate 
planning/ tax assoc iate wi th a minimum 
of two years · e xperie nce. Re ply to Box 
424. WSBA. 

Auburn firm, established, with di­
verse c lie nt base. see ks associate attor­
ney. Emphas is is on bus iness and corpo­
rate, litigation, rea l estate. personal in­
j ury, tax and estate planning. No c rimina l 
or domestic. Send resume. including sal ­
ary requirements, writing samples and 
cover le l\er to : Law Offices, 329 East 
Ma in Street. Auburn. W A 98002. Al l 

rep! ies confidential. 
eed top-notch attorney fami lia r w ith 

Chapte r 13 requirements: strong moral 
and ethical background. Assert ive court ­
room manne r required. This uniq ue s itu­
at ion requires a un ique ly qualified pe r­
son. Day te lephone: (206) 254-2402; 
Night te lephone : (206) 896-9568. 

WILL SEARCH 

James Robert Killeen: Will search 
for James Robert Ki Ileen. Wi II worksheets 
o r no tes pertaining 10 last wi ll and testa­
ment wri\\e n after 1990. Contact Tim 
Killeen at (206) 883-0959. 

Harold M. Malinak: Anyone wi th a 
copy or knowledge of a w il l executed by 
Harold H. Malinak. please contac t David 
M. Chri stie at (206) 244-3200. 

Mercie James Pica,·d, Sr.: Aucntion 
Spokane County attorneys-any atto r­
ney with any knowledge of a wi ll pre­
pared on bchal f of Me rc ie James Picard. 
Sr. , please cornact W. Scott DcTro, A t­
torney at Law. al (509) 826-6316. 

SERVICES 

Omega Attorney Placement: The 
Pacific Northwest 's pre mie r anorney 
placement firm . specializ ing in law firm 
and corporate auorney placement. Direct 
confidential inquiries to Omega, (206) 
467-5547. 

Forensic document examiner: previ­
ously qualified as an expert w itness in 
state and federa l courts. Law enforce­
ment trained. Only c ivil cases accepted. 
Contact James A. Green. (503)485-0832. 

Urology forensic consultant: Expe ri ­
e nced. boards. professor, M. D .. J .D. , 
plaintiff or de fense. (3 14) 36 1-7780. 

Bankruptcy attorney avai lable for 
consultation. referra l orassociation. Also 
contract: gene ral c iv il researc h. brie fing. 
court appearances. Forme r 9th C irc uit 
c lerk; experienced. Lisa Walterskirc hen, 
(206) 784- 1579. 

Jerald E. Albrich, M.D., board-certi ­
fied in urology and radiation oncology. 
Active ly practic ing radiatio n oncology. 
Review a nd testimony. (503) 29 1-2 195 
in Oregon. (503) 29 1-2 196 fax. 

Missing persons located: defendants, 
he irs, wit nesses, clicllls. NO C HA RGE 
IF NOT FOU D. Work performed by 
experienced atto rney investigators. Flat 
fee: $ 195. Nationwide. (800) 755-2991 
PST . 

Library membership improves your 
life . You get the in formation services you 
need whe n you need the m. You control 
the cost. You prov ide the best service to 
your c lierns at the most reasonable cost. 
One monthly payment buys a ful l-service 
law library and qualified staff to help 
with your informational needs. Fax. docu­
me nt retrieval, word processor, paralegal 
and conference room available on '·use 
bas is." Comfortable. qu iet. coo l place to 
work. Come in for one free clay's use. Sec 
for yourself. For more information, call 
Margie Broderick at (206) 646-3464. 

Litigating in Oregon? Av-rated Port­
land plaintiffs ' firm available 10 co-coun­
sel pe rsona l injury. c ivil rights and com­
plex cases. Ca ll for refe re nces. W illne r & 
Hc iling, P.C. (800) 333-0328. 

MISCELLANEOUS 

1891 historical inn in Friday Harbor. 
Extensively restored in 1992 . Luxuri­
ously appointed wi th Jacuzzi tubs. double 
showers and private decks. Featured in 
Best Places to Kiss in the Northwest. 
Great view of Friday Harbor. Gourmet 
coffee . fresh-squeezed orange j uice and 
home-baked goods. Friday 's is a perfect 
place for a stress break o r office retreat. 
Friday 's o n San J uan [s tand. (800) 35 B 
and B. 

Starting your novel. An intcnsiveone­
day write rs· workshop by pub I ished Se­
al\ le author/allorncy. For more informa­
tion and a free brochure, call (206) 937-
6 102. 

Windridge Cottage. Beautiful mod­
ern cou agc, fu lly furn ished, overlooking 
lake and Olympic Mounta ins. A true re­
treat w ith to tal privacy. Come. re lax and 
enjoy! Daily/week ly rates; call (206) 732-
4575 . 

Poipu, Kauai: T wo bedrooms and two 
baths or one bedroom and one bath . In­
credible location. Oceanfront. Whales/ 
dolphins/tu rt les . Ve ry reasonable , full y 
furni shed condos . G reat beaches. golf. 
restaurants. (206) 622-8953. 
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0 
"MOVE TO STRIKE!" (II) 

More awkward counroom mome111.1· and 111e111her reco//ee1ions 
Response to the last collection of oddments from readers was, well ... more of them. 

Beller than 1101 being remembered at 
all: From Tacoma. Samue l W. Fancher 
recalled "the only thing I am known for 
from my 24 years o f prac tic ing in Spo­
kane." Prior to the no-fault d ivorce laws, 
a wife is testifying in the Superior Court 
for Spokane County as to he r husband's 
req uireme nts: 

The witness: "At night--every night­
he required sex. In the morning it was the 
same thing. He worked as a painte r at the 

plant about 18 miles from 
home. Instead of taking his lunch like any 
other man would, he drove home and 
demanded sex before lunch. He wouldn ' t 
even wait to c lean the paint off his hands." 

CROSS EXAMINATION: 
Defense co1111se/: I have no questions. 
The Court (now deceased. but then 

well-known for an active interest in such 
matters): I want you to pursue this malter 
further. 

Defense counsel: Well ... did you 
really consider his sex demands exces­
sive? 

The H'itness: I don't know about you. 
but I thought they were. 

Thar sinking feeling: Seattle lawyer 
Jan Eric Peterson sent a long an accoum 
of his "all-time favori te tale from the 
transcripts, although I do not have the 
offic ial transcript for what will become 
obvious reasons.·• 

" In this case," Peterson reports. " my 
partner and I and associated co-counsel 
represented a ve ry severely injured man 
in a hotly contested lia bility case. The 
man 's two adu lt daughters were be ing 
deposed as they were going to testi fy on 
the issues of the damages to the ir father. 
and as to hi s character-minimizing his 
penchant for a lcohol. Co-counsel was 
supposed to have prepared these wit­
nesses forthe ircle positions. We suspected 
we were in trouble whe n these two sub­
stantial women walked in in the ir pedal­
pushers and fl ip-flops. p lunked them­
selves down. and stared vacantly a round 
the room. The oath was administered, 
and opposing counsel asked one her name. 
She handled that one well e no ugh. But 
coun sel ·s next quest ion was. · Please state 
your res idence address.' The witness's 
eyes narrowed with suspicion al th is tricky 
question and a long si lence ensued. Coun­
sel caug ht on and restated the question: 
'Where do you li ve? ' He r eyes bright­
ened and the n she frowned. ' Well. ... ' 
Another long pause ensued. ' I could show 
you.· she said. When she started counting 
her fingers in response lo a question about 
he r birth elate, we put away o ur note pads 
and started amending our in terrogatory 
answers. Fortunate ly. our c lient' s c laim 
wasn't that he was brain-damaged. Some 
clays just don't tu rn out to be as good as 
you'd hoped they wou ld." 

Thatfloatingfeeling: From out o f state 
comes the "All-Time Favorite Crimi nal 
Defense" of Paul H. Buchanan. Jr. . former 
chie f judge of the Indiana Court of Ap­
peals, fro m the February 1994 issue of 
Res Cestae, the Indiana State Bar maga­
zine. just because we liked it: 

"The mayor of a northe rn Indiana city 
is charged with theft and diversion of city 
property. 

' •His defense was that he came home 
late o ne night and found that vandals had 
built a swimming pool in his back yard." 

Time keeps on running. running. 
running/Into the .fi.11ure . . . . C ivil 
Procedure. not noted as a gold mine of 
wit. neverthe less turns up the occasional 
gem. like this pleading caption from a 
case in the Wash ington Court of Appeals. 
Division I, preserved by WSBA general 
counsel Robert Welden: MOTION TO 
ENLA RGE TIM E TO MOYE T HE 
Kl G COU TY SU PERIOR COURT 
TO SHO RTEN T IME TO HEAR A 
MOTION TO ENLARGE TIME TO 
MOYE TO EXTE D TIM E TO 
MOYE FOR AN IN DIG ENCY ORDER 
AN D FILE NOTICE OF APPEAL. 

Coming Attractions: Robe rt C. St. Lou is says. " Beware the Man From O ut-of-Town_'' and Wayne C. Booth. Sr. recalls watching 
a bulldozer, next month in this space. As always, reader contributions are welcomed. 
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WASHINGTON ADMINISTRATIVE CODE 

The 1992 WAC consists of more than 13,000 
pages in 12 perfect-bound volumes, and 
contains over 40,000 sections filed by 1 76 

;: rule-making state agencies. Many of these 
, rules have the force of law, and regulate 

business and industrial activities throughout 
the state. If you purchased the WAC before 
January 1, 1994, the cost is $85.00 for the 
2-volume supplement. After January 1, 1994, 
the supplement is included in the purchase 
price of the WAC. 

1994 Register Updates 

Send your check along with your 
name & address to: 

Office of the Code Reviser 
Subscriptions 
PO Box40552 
Olympia, WA 98504-0552 

Twice monthly 
updates to the WAC 

1992 Edition, 
Including Supplement, 

$345.28 
($320.00 plus 7.9% sales tax) 

1993 WAC Supplement 
only is $91.72 

($85.00 +7.9% sales tax) 

are provided by the 
Washington State Register. 
Keep up to date for only $188.83 
($17 5 plus 7. 9% tax) per year. 
Your WSR subscription runs from January 
through December of each year 

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicable). 



Washington Tort Law and Practice 
blends scholarly perspective 

with hard-nosed, practical advice 

In just one volume, this volume provides the 
basic legal doctrines underpinning Washington 
tort practice and assists you with "rea l world" 
guidance. The authors provide research­
accelerating case citations, the full text of key 
pattern jury instructions and sample fo rms 
taken from actual litigation. 

Key chapters cover important areas like 
■ Damages: types, measure, pre-judgment 

interest, attorney fees and statutory 
limitations 

■ Defenses: immunities, contributory 
negligence, assumption of the risk, failure to 
mitigate, and various statutes of limitation 

■ Professional negligence: claims against 
health care professionals, attorneys and 
other professionals 

■ Civil rights violations under § 1983: 
constitutiona l basis, state action, defenses 
and damages 

In addition to everyday tort issues, topics 
like malicious prosecution, libel and tortious 
interference with contract receive detailed 
atten tion. Was/1 i11gto11 Tort Law anti Pmctice by 
David K. DeWolf and Keller W. Allen covers 
them all; no similar publication exists! 

West Publishing 11:-
More ways to win 

CALL 

1-800-328-9352 
FOR ADDIDONAL 

INFORMATION 

© 1994 Wes, Publishing 3-9518-812-94 
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