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Before you purchase
a CD-ROM publication
of Washington law, remember

things aren’t always what they seem.

At first glance, another CD ROM publication might seem

like an acceptable choice for your legal research needs. But before
you're laken in, GO Law invites you to take a closer look. What you

find may surprise you.

For example, the competition charges $1,200 more than CD
Law for their product. Yet we offer six more data bases and other
valuable benefits.

Like search software that is more powerful yet much easier 1o
use. A ranking feature that brings the most relevant documents to
your immediate attention. A table of contents method of access
much like that found in books. And the ability to restrict your key
word search ta a particular title or chapter.

Here's more revealing news. When it comes to extra charges,

we have nothing to hide. You're entitled to both hardware and soft-

ware installation, our online service and on-site training by an
expert in compuler-assisted research — all free. Additional

Washington databases are included,
free of charge, as we publish them.

] CD Law will also save you over $400 per
year on subscription updates. These prices are
“locked in" to protect you from future increases. And, unlike the
competition, the discs are yours to keep regarcless of whether you
continue your subseription

What's more, we can help solve hardware and network prob-
lems and are always close at hand should you have questions or
need help on-site. (Try getting this kind of commitment from a
company that's 2,000 miles away.)

Want an even closer look? Call us at (206) 623-1688. We'll
give you a FREE 30-day trial complete with on-site training and
a CD ROM drive to use at no extra charge.

Call today. With CD Law, the only surprises you'll have will be
pleasant ones
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For

PROFESSIONAL LIABILITY
Call

HALL-CONWAY-JACKSON, INC.

FORMERLY QUINAN-PICKERING, INC.

Serving Washington Attorneys Since 1960
“A” Rated
Premium Savings

Prompt Service

Limits From $100,000/$300,000 Up to $5,000,000
(up to $10,000,000 available upon request)

« Carrier Known for Excellent Claims Service
» Special Low Rates for Defense Practices

» Can quote from other company’s applications
(Note: not renewal applications)

» Please telephone now for your application and specimen
policy

CALL US FOR YOUR COURT BONDS, TOO!
EASY PROCESSING - QUICK TURNAROUND TIME

Ask for Pat Stewart

HALL-CONWAY-JACKSON, INC.

9725 - 3rd NE, Suite #401
P.O. Box 75978
Seattle, Washington 98125
(206) 527-2444
Toll free: 1-800-877-8024
Fax: (206) 525-1316
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SOMETIMES
OVERNIGHT
IS

OVERKILL.

Do you automati- delivered fast, specially handled and
cally send packages only $2.90 for up to two pounds. Call
overnight every time 1 800 THE USPS, ext 564 for a
you want priority han- free Priority Mail
dling? That can become starter kit.
a pretty expensive habit. When you
But you do have don’t want to
another option. A guick and far more overpay for over-
affordable option. Priority Mail™ from the night delivery, we
Postal Service. It's not overnight but it's deliver for you.

™ UNITED STATES
‘ POSTAL SERVICE.

G We Deliver For You.
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TAXEs
JupiciAL ALLOCATION OF THE FEDERAL INncOME Tax CHiLp EXEMrTiON IN WASHINGTON STATE 19
by Daniel M. Warner
“Allocation of federal income tax child dependency exemption is frequently a contentious

issue ... ,” says the author. He goes on to explore the 1984 amendments to the Internal
Revenuc Code and how to deal with them.

IN THE CROSSHAIRS OF THE IRS: WHAT THE SERVICE LOOKS FOR WHEN IT LOOKS AT ATTORNEYS 27
by Thomas M. Culbertson
Lawyers join bed-and-breakfasts, air charters, taxicabs, trucking, and mortuaries in the
IRS’s Market Segment Specialization Program (MSSP), which targets about 80 segments.

A BETTER AND SAFER PLACE TO LIvE, by Bill Dennis 45
Commissioner Jack Richey’s February piece, “The Right to Bear Arms,” tells only one side
of the story, the author, a Kelso lawyer, says. He provides another.

OreN LETTER TO MEMBERS OF THE BAR REGARDING GOVERNANCE 46
by Rick Ockerman and Ruth Walsh Mclntyre for the Governance Task Force

CLEARWATER SUMMER, by John E. Keegan 48
Seattle lawyer John Keegan’s first novel, a coming-of-age story set in a small Washington
town in the 1950s, was published last month by Carroll & Graf in New York. Here's an excerpt.

ART CREDITS

In the spirit of April 1, Greg Lawless’s “Appellate Haiku,” page 63, serves as the inspiration for
a spoof of 18th century Japanese art.
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Readers are invited to submit letters  of
reasonable length 1o the editor. They
should be typed on letierhead and signed.
The editor reserves the vieht o seleet
excerpls for publication: or edit them as
may he appropriate.

In re: Stritmatter
on Professionalism
Editor:

Yes, the public does perceive lawyers
as abandoning principles for profit and
prolessionalism for commercialism.
While such complaints date from antig-
uity, their frequency and stridency has
increased.

I suggest that improving the legal
profession’s image begins with the per-
son | see inthe mirror each morning—not

burdens with one ol your fingers. [Luke
11:46]

Further. it scems like almost every au-
thor, playwright, cartoonist. politician,
and advertising exccutive has, at one time
or another, taken a pot shot at lawyers, A
Shakespeare character said. “First. let’s
kill all the lawyers.” The image of law-
vers was anything but flattering in the
cartoon strip Bloom County. And who
can forget the Big Lawyer Roundup. a
Miller beer commercial in which lawyers

play the part of the steers in a rodeo?
Making reasonable efforts to keep cli-
ents happy is nice. However. italso seems
to me that bucking God and 2,000 years
of tradition is not a worthwhile use of our
time. money and energy. It seems to me
that we should simply accept the fuct that
acertain large portion of the population is
always going to hate and distrust lawyers,

and get on with our business.

JAY W. NEFF
Everelt

When You Joined

Your Association,

You automatically
achieve Preferred Status
at the luxurious Warwick Hotel.
You'll enjoy upgraded accommodations,

king-size beds, wer bars, marble baths and
plush robes. It means waking up to
c.(xnplimm[ary Prefmed Status breakfast and
a morning newspaper in your room. Also
24-hour courtesy downtown transportation
and free local calls.

And most amazingly, it means your
Preferred Status rate is just...

Plus tax, 9 5 *
single occupancy

$105 May - September

next week’s opponent nor yesterday’s
adversary. Bettering both the reality and
perception of lawyers must start with the
conviction that [ will be a partisan aggres-
sive advocate for my clients” lawful ob-
jectives and will do so in a courteous and
elficient manner. Rude and uncoopera-
tive behavior is at odds with the duty to
quickly, effectively and cconomically
strive tosolve theclients” problems. When
lawyers realize that good cthics and civil-

Here’s One

Of The Benefits
They Didn’t Tell
You About:

ity mean good business and less stress,
the image of our profession will improve.
J. DONALD CURRAN

Spokane

Ziwahiick

Affordable Elegance at 4th & Lenora in the
Heart of downtown Seattle. 1.800.426-9280

*  Please identify yourself as a member of the
WSBA when making reservations.

Editor:

Paul Stritmatter’s article in the January
1994 Bar News, “It"s the Client, Stupid,”
has prompted me to write. Mr. Stritmatier
lists several good practices for limiting
clientdissatisfaction. However, such prac-
tices are simply not going to change the
public’s perception ol lawyers. What no
one seems to be willing to face or admit is
that the public always has and always will
hate and distrust lawyers.

Barbara Tuchman. discussing social
conditions in the 14th century. notes:
“Doctors were admired. lawyers univer-
sally hated and mistrusted.™ [A Distant
Mirror, The Calamitous 14th Century,
543-54, (1978)].

While 1 don't pretend to be a great
biblical scholar, it appears that if you

VISIONS =-9= NORTHWEST

Your convenienUdownlawn eye care center

== Complete Eye Care

Eye Examinations ® Glaucoma Tests ® Computerized Visual Fields
Fashion Evewear Boutique ® Sports Eyewear ® Sunglasses
Contact Lenses — All Types ® Emergency Repairs ® Adjustments
Detection and Treatment of Eye Disease

Dr. David W. Betts
Practice of

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY

happen to be Christian and a lawyer, that
even God may hate you. In the King
James version of the Bible, according to
St. Luke. Jesus allegedly said:

Woe unto you also. ye lawyers! for ve
lade men with burdens grievous 1o be
borne, and ye yourselves touch not the

Optometry

= SO
Moy e}
\ . 4
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624-EYES
624-3937

1315 4TH AVE. Across from Rainier Square,

Downtown Seattle
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Washington Lawyers Practice Manual
and Practice Manual Plus

Mail,
Fax or b‘b
Phone N

Your Order to:

\}
King Co. Bar Assoc. \0

900 Fourth Ave., Ste. 600
Seattle, WA 98164-1005

Phone:
(206) 624-9365 or
(206) 626-0762

Fax:
(206) 382-1270 or
(206) 626-0763

For technical information
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call (206) 626-0762.
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Please enter my order for the following chapters of the 1994
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than 4 chapters, $40 per chapter for 4 chapters or more, or
$25 per chapter for updates of prior software chapters

To Order the 7-Volume Looseleaf: purchased. Prior purchases can be included to obtain
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Washington Lawyers Practice Manual

[] Send me the Washington Lawyers Practice Manual at Windows Windows  DOS  DOS Disk Size:
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i I E— O....0.. probateetc. 4-chapter-or-more
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“The Right to Bear Arms™:
Unbearable?
Editor:

When I received the February issue of
the Bar News 1 responded immediately to
the words printed prominently on the
cover— The Right to Bear Arms™—and
believed I would be treated to some type
ol intelligent legal argument concerning
the raging conflict between gun control
and the Second Amendment. Instead |
found the fiction piece by Commissioner
Richey and wondered why it was printed
in the Bur News and what Kind of mes-
sage it was intended to convey. Don’t we
get enough of this type of emotionally
charged manipulation on television?

MARJORIE G. TEDRICK
Auburn
Editor:

Jack Richey suggests his [ictional story.,
“The Right to Bear Arms,” is a powerlul
statement on the issue of guns. Perhaps it
is. but this reader and member of the bar
suggests it is more akin to highly effec-
tive, emotional anti-gun propaganda.

Who wouldn tcry with the parents ol a
slain child? Who wouldn’t throw a picce
of'iron into the sea if it would bring back
a loved one?

Yet, let me respond with a couple of
nonfiction statements about guns. hoping
that the Bar News has room for reason as
well as emotion. But first. caveat empior:
I am a criminal defense lawyer who be-
liecves the Second Amendment is just as
necessary 1o citizens as the other nine
amendments in the Bill of Rights.

Unlike the prosecutors in Richey’s
story, who certainly are fictional, real
prosecutors these days virtually always
charge the possessorofa gun withacrime
inany event. I have witnessed this steady
trend since (twice) trying State v. Adams,
31 Wn.App. 393 (1982). Attorney Tom
Conom handled the intervening appeal,
Adams. itmay be remembered, was origi-
nally charged with murder for killing the
gun-toting burglar who broke into his
residence in the woods one night.

As does Richey, real life police and
prosecutors secem to sulfer from “weapon
focus,” rather than the need to get to the
merits of the issue. Ask any lawyer in-
volved with the criminal-justice system,
prosecutor or defender, for true-life ex-
amples of the anti-gun bias in charging
decisions—particularly inthose instances
where the defendant has no prior record

whatsoever. Granted. it’s only a trend,
but it’s not fiction.

When [ first started practicing law in
1974, there was a young woman in Sno-
homish County named Judy Palmer. She
wanted a divorce [rom her drunken, abu-
sive husband. We discussed restraining
orders and the like. but we resolved that
court process was ultimately going (o be
valueless if her husband really wanted
her. She signed the divorce papers we

drafted, but later that night her husband
killed her with a bow and arrow. Looking
back. I should have advised her to buy a
oun and defend hersell, but I suppose my
thinking was still more idealistic than
realistic.

So. no more legal fiction for me. norin
my advice to clients. Thanks, but no
thanks.

ROYCE FERGUSON
Everett

PRIVATE
VALUATIONS

incorporated

Call for references and qualifications

Adrien E. Gamache, Ph. D., President

 Valuations of Businesses & Intellectual Property
* International Transfer Pricing (IRC 482)

« Experienced Litigation Support

40 Lake Bellevue, Suite 100, Bellevue, Washington 98005
(206) 646-8993 - (206) 822-8095 FAX

Ph: (206) 443-1515

Legal Printers

FEDERAL APPELLATE BRIEFS
Printed, Served by Affidavit, Filed.

FEATURING SAME-DAY TURN

Expertise From Over 30 Years Experience

Specialists in Legal, Financial (Debt/Equity), and Corporate Printing

WE OFFER THE LATEST IN HIGH-SPEED DIGITAL-QUALITY PERFORMANCE.
YOUR MAC™OR PC FILES FLOW INTO OUR PRESS WITHOUT COMPROMISE
VIA YOUR MODEM, YOUR FLOPPY DISC, OR FROM YOUR HARD COPY. CALL

US FOR DETAILS

Barry J. Reischling, Owner
222 Wall Street, Suite 100, Seattle, WA 98121

Fax: (206) 443-4322
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Keep up with
the technology
revolution.

Use the reference
cited by the United
States Supreme
Court in Daubert v.
Merrell Dow

Scientific Evidence

Second Edition

by Paul C. Giannelli and
Edward J. Imwinkelried

Scientific evidence used to be ;
fingerprints and photographs.

Now it’s also DNA,

binomial dlstrlbutlon, and

anodic stripping voltammetry.

Keep pace with science as it redefines
the laws of evidence

You just caught up with vesterday’s devel-
opments, but are you ready today for
tomorrow’s trnial? Scientific Evidence, Seconc
Edition harnesses the relentless energy of
technology to the rigid discipline of the
courtroom, explaining in clear terms the
latest forensic techniques and scientific
concepts used in collecting and evaluating
evidence. Giannelli and Imwinkelried
combine science and law to guide practitio-
ners through the complex theories underly-
ing the admissibility of scientific evidence.
Scientific Evidence explains current develop-
ments such as —

® Hypnotically-refreshed testimony

® DNA technologies suclas RELP and PCR

Computerized accident reconstruction

Securing expert assistance

® Questioned document examination

Bite mark compirison

Gain fluency in the technology directly
affecting the use and validity
of evidence

Organized logically for the active litigator,
Scientific Evidence first covers rules and
precedents relating to admissibility, consti-
tutional limitations, discovery, expert
testimony, laboratory reports, and chain of
custody. It then thll\ zes the most fre-
quently encountered scientific evidence such
as alcohol and drug testing and psychologi-
cal reports. The authors discuss both the
scientific state-of-the-art and the statutes and
case law governing admissibility,

Stay ahead of the curve with current
and comprehensive supplements

No field changes as rapidly as the law
surrounding scientific evidence. Scientific
Evidence keeps vou abreast of late-breaking
developments with current and comprehen-
sive annual supplements, assuring the trial
bar a steady source of timely mformation.

Order Today!

2! Mail the coupon
= Call toll-free 800/562-1215

= Faxyour order toll-free
to 800/643-1280

or contact our Chicago office
toll-free at 800/316-0413

$160*

2 volumes, hardbound.
©1993, The Michie Company

JYES! Please send setsof Scientific Evidence,
Second Edition at $160", (62380)

30-Day Trial Offer: I may return my purchase within 30
days without obligation if not completely satisfied Future

JdPaymentenclosed

I MasterCard

Chargemy A VISA

JBill me

(Plus shipping and handling.

A Bill my company
TERMS: Net 30 days)

USend me the current Michie Company catalog
Nume . Phone
Account Name

Address

City St -

“Plus sales tax, shipping and handling where applicable

updates will besent to me with the same return privileges.
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Editor:

[ read with interest and dismay the
(presumably fictitious) story, “The Right
to Bear Arms™ by Commissioner Richey
in the February Bar News. While the
scenario was tragic and believable, it was
readily avoidable by the simple expedi-
ent of education. The implicit message
that fault lay with the gun is not supported
by these recitations.

The errors in this gun owner’s posses-
sion and use of his weapon were many
and egregious. Had the owner and the
wife-narrator taken an NRA-sponsored
gun safety course they would have been
taught how to avoid just this sort of trag-
edy while retaining the weapon for its
intended and valid purpose—self-de-
fense.

We are teld that the husband had al-
ways owned a shotgun, but apparently
had no experience with handguns. The
responsible gunownerknows his weapon.
Learn what the weapon can do and what
it cannot. Among other lessons, educa-
tion would have taught these people that
a shotgun is a very effective home de-
fense weapon.

The husband kept the loaded gun in a
night stand drawer. The responsible gun
owner will never store a loaded weapon.
Store all weapons in a secured space.
Trigger locks, storage boxes and gun
safes will protect the weapons againsl
accident and theft, and when properly
used impose minimal inconvenicnce to
the owner when the weapon is needed.
Further, any delay to prepare the weapon
gives the user additional time to think.

The husband. on hearing a suspicious
noise, tried to clear his house—that is. he
used the weapon for offensive opera-
tions. For the average gun owner, the gun
should be used for defense only, not for
offense. Most owners are not trained in
olfensive-combat techniques. Set a de-
fensive perimeter: for example, the bed-
room or adjacent hallway only. Defend
that space and let the intruder range out-
side. Dial 91 1. In short, call for help and
stay put.

If the intruder knows you are in the
house, let him know you are armed. No
burglar wants an armed confrontation—
he only wants your TV.

The husband shot at an undefined tar-
gel in a dark room. If you must shoot,
shoot only at a known target.

The husband shot in fear, or, perhaps,

forrevenge, but without need. Shoot only
in defense. that is, when you have a
reasonable fear of imminent death or se-
rious injury. Defend your family, not
your stereo.

If' this family had taken any of the
readily available gun safety courses spon-
sored by the NRA or similar organiza-
tions they would have been taught all of
these points. Had the family in this story
exercised any one of them. the tragedy
could have been avoided.

The National Rifle Association has al-
ways advocated aggressive and wide-
spread gun education. Safe and respon-
sible gun ownership can be achieved by
education. Gun ignorance can and will
promote the results tllustrated in Richey’s
story. The Draconian effort to outlaw gun
ownership by the law-abiding citizen is
unnecessary and unwarranted, both by
the scenario presented by the story’s au-
thor and by unlawful use of guns by
criminals.

ROBERT H. RAYMOND
Olympia

Editor:

[ read with dismay Jack Richey’s ar-
ticle. “The Right to Bear Arms.” While
containing some useful information re-
garding the psychological after-efTects ol
a shooting, it was little more than an
undisguised effort to belittle the constitu-
tional right to bear arms.

Your readers would have been better

served by an attempt to highlight the
errors which led to tragedy. 1.e.. the son’s
decision to sneak into the house in the
middle ol the night and the father’s care-
lessness in “shooting first and asking
questions later.” [nstead, the story avoids
the issue of responsibility, and in the end
the “real” perpetrator—the handgun used
in the shooting—is executed by drown-
ing and buried at sea in Puget Sound,
while the surviving mother contemplates
resuming her sex life.

Mr. Richey threw away the opportu-
nity to pointout that the right to bear arms
isthe right of responsible gun ownership,
not the right to act carelessly or with
indifference. Instead, he merely adds his
voice to the currently fashionable premise
that guns are inherently “bad” and de-
serving of destruction.

Articles of this nature, though mildly
interesting, are more appropriate to the
mainstream press and supermarkelt tab-
loids. Readers of the Bar News expect,
and are entitled to, more substantive es-
says.

DAVID J. AMESBURY
Minneapolis

Editor:

I just read Jack Richey’s “The Right to
Bear Arms™ and noted that it contains the
usual politically correct nonsense uttered
by silly people schooled in a materialistic
philosophy that says a man’s character is
of little import; itis what object he is ncar
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that counts. | could just as easily write a
story in which a four-year-old child was
saved from being raped by an Uzi-toting
redneck who listens to Rush Limbaugh.

The distressing thing is Commissioner
Jack Richey, sworn to defend and protect
the Constitution, probably has already
written off the Second Amendment. What
the good commissioner fails to realize is
that the welfare/social worker state de-
veloped overthe last sixty years has given
rise to some very unpleasant young people
whosettle theirdisputes by murder. Rather
than face the fact that welfare cconomics
devastate the character of man, that fami-
lies are more important than public insti-
tutions. and that this nation’s traditions
and values do have some meaning, Jack

Richey instead places the false cause of

evil on pistols. It is his assumption, as is
the assumption ol other gun-control
dunderheads, that the problems would be
solved il we only got rid of guns. Mr.
Richey seriously believes that if guns
were outlawed, those despicable hood-
lums and the gangs would immediately
2o about unarmed and settle their argu-
ments by catapulting marshmallows back
and forth. and further. that the drug deal-
ers would settle their turl battles by well-
reasoned syllogisms, Mr. Richey believes
that fircarms are evil and not the grue-
some children who daily use firearms for
murder and mayhem.

It Commissioner Jack Richey is so
against firearms, he should refrain from
reaping even a vicarious benefit from
their existence in our society. | suggest
that Commissioner Jack Richey put signs
on the front and rear of his house—large,
bold letters so all can see. stating that

This house is not defended by fircarms,
norare firearmsever present in this house.
And should you come to this house and
burgle. rob, rape, murder or assault, we
willuse no violence but will ensure. should
you be caught, that you will get good
counseling.” In that way, Commissioner
Richey and the other simpletons in King
County who have made that once-proud
county an unlivable urban joke can show
the rest of'us by theirexample the folly of
owning fircarms and how stupid the Sec-
ond Amendment is.

I know that I am not as sophisticated as
the learned commissionerin that, without
outside help from brilliant university pro-
fessors. T could never read the Constitu-
tion and conclude that it dictates abortion
on demand and prohibits the private own-

ership of fircarms. [ have never seen any
point in giving heroin junkies clean
needles so they can stop worrying about
AIDS. Although I donotknow very much
about the world, 1 do have an abiding
conviction thatanyone who compromises
or gives up a constitutional right for the
perceived good of the order is a fool.
DOUG OWENS
Anacortes

Editor:

After I read Jack Richey’s piece, “The
Right to Bear Arms,” [ read it again. No,
not because it was informative, nor illu-
minating, but because I thought maybe 1
had missed something, a clue perhaps, as
to why such an article was published in a
Bar publication whose very masthead
declares it contains news.

Mr. Richey’s article (an admitted work
of fiction) has no place in the Bar News.
Obviously Mr. Richey has a position on
fircarms and gun control. What may come
as a surprise is that there are many mem-
bers of the Bar, including myself, who do
not share Mr. Richey’s views.

If the Bar News is going to become a
forum for personal beliefs then 1 truly
look forward to the “equal time” space
which will be provided to detail true
stories where fircarms have been effec-
tively used to thwart real, not imaginary
intruders. If that is not your intent then |
sincerely wish contributors and the edito-
rial board would use a medium other than

the Bar News to air their individual be-
liels.

DONALD KRESSE. JR.

Yakima

Anarchic, Maybe,
But a Great Climate
Editor:

[ enjoyed Mr. Parsons’ article, “Do
They Have Laws in the South Pacific? " in
the Bar News. Having spent two years
practicing law in the Commonwealth of
the Northern Martanas Islands™ (CNMI)
neighbor, the Territory of Guam, I have
some experience with the CNMI's legal
system.

Parsons™ belief that the CNMI courts
tend to subordinate the law to culture is
well-founded. In fact, the CNMI—Ile-
gally speaking—is the Bosnia of the Pa-
cific.

As Parsons states, Saipan is an attrac-
tive place to visit. Foreign developers,
principally Japanese, have invested mil-
lions in resorts and goll courses. Now
there is a good chance that because of the
courts, these investors will lose every-
thing.

The CNMI Constitution has adopted
most ol the provisions of the U.S. Consti-
tution, including the equal protection and
due process clauses. However, under
Article XII of the CNMI Constitution,
only those of CNMI “descent”™ may own
property in fee simple. Therefore, the
foreigndevelopers have entered into vari-
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ous non-fee long-term property interests
(devised by creative lawyers) with the
local landowners inorder to develop prop-
erty. In many of these transactions, the
locals were modestly compensated. Con-
sequently, they have watched their prop-
erty values increase exponentially while
most of the benefits have inured to the
developers.

Disliking the way things have turned
out, many of the locals have sued foreign
developerstohave declared void. ab initio,
transactions freely entered into. The
CNMI courts have tended to side with the
locals. However, what is tragic, comic, or
visionary—depending on one’s point of
view-—has been these courts™ attempts 1o
Justify their decisions on “legal reason-
ing" while ignoring due process and equal
protection. As one dissenting Justice has
stated, in citing Article XII and holding
for the locals, the courts have been “lured

into errors of logic and analysis,
including circular reasoning and unjusti-
fied adoption of legal fictions . . ..” see
Ferreira v. Mafnas Borja. No. 90-047
Slip Op. at P. 23 (N.M.L, Feb. 18, 1992).
The courts would be on much firmer
ground if their decisions were based on

your legal
notices . _

here, the " _‘ed )
logical, . s
economical |\~ ]
choice

within
King

) .”:._'-- N‘i : "’A,’_‘ B 7 &
Seatlie Daily - e

“Journal of €ommerce
CALL 622-8272

for details

12 WASHINGTON STATE BAR NEWS

the principle that the people of the CNMI
will not have their land or culture ex-
ploited by foreigners. See, Analysis of the
Constitution of the Northern Marianas
Islands, approved by the Delegates to the
Northern Marianas Constitutional Con-
vention on December 6, 1976.

Whether the judicial activism of the
CNMI courts preserves the integrity of
the CNMI people or culture or
“unleash[es] chaos into the Northern
Marianas land title system and economy™,
Aldan-Pierce v. Mafinas, No 89-003, Slip
Op.atp.21,35-36 (N.M.I., July 5. 1991)
remains to be seen. In the meantime, the
CNMI offers opportunities for those law-
yers more interested in “flying by the scat
of one’s pants™ than practicing law.

Incidentally, since the CNMI s located

between the Equator and the Tropic of

Cancer, it is more properly part of the
“North” Pacific.

LENHARDT S. STEVENS

Portland

On the Image of Lawyers
Editor:

The February Bar News (page 14)
quotes ABA president R. William Ide
3d’s acknowledgment that the legal pro-
fession is “inaccessible and unaffordable
1o most people.” In the same issue (page
I 1). our president, Paul Stritmatter, pro-
poses to make our profession less afford-
able to all clients who pay for legal ser-
vices, even those who cannot casily al-
ford 1o pay.

Proponents of volunteer legal work
must answer this question: “Are lawyers
who volunteer their time going to forego
all the income lost volunteering, or are
they going to make up the difference
from their other clients who pay. even
those who cannot casily afford to pay?”
Paul Stritmatter’s answerapparently is to
have paying clients pay more. This is
apparent in his suggestion that these cli-
ents should pay for longer wails in courl
so the volunteer matters can be heard
[irst.

This is unfair o “most people”™ and
does not address the problem it is sup-
posed to cure. The pro bono furor at-
templs to cure our prolession’s poor pub-
lic image. But we must remember that
our image derives from most people who
pay for legal services, and that our image
will worsen as those services get more
cxpensive.

The cure 1s to improve our image by
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keeping legal services as accessible and
affordable to most people as we can. This
means that we must avoid groundless
“defenses.” unnecessary computer-
spewed discovery, court hearings when
stipulations could be given and suffice.
sending associates without settlement
authority to court settlement conferences,
failing to return telephone calls to clients
(forcing those clients to other lawyers to
get the attention of their own lawyer),
ete., ete.

Expense-conscious, image-enhancing
representation of “most people™ is more
important and affects more people than
volunteering. It should be the focus of the
Bar, rather than pressure to volunteer.

MARILYN SCHWAM
Moscow. Idaho
Editor:

While several state regulatory systems
for lawyers are in the forefront ol efforts
to protect the client and the public. law-
yerdiscipline systems in other states must
move forward to revise their procedures
to better serve client and consumer inter-
Csts.

An ABC News “Prime Time Live™
segment February 10 highlighted egre-
gious examples of failures within a sys-
tem of regulation that has recognized its
problems and taken on responsibility for
improving itself.

Two years ago, the ABA adopted the
report of the McKay Commission which
held nationwide public hearings and lis-
tened intently to the public’s frustration
with the lawyer discipline system’s unre-
sponsiveness to consumer concerns. The
result was the creation of a model for an
expanded system ol lawyer regulation
that addresses both the disciplinary sys-
tem itsell and a wide variety of related
consumer concerns.

In the area of disciplinary proceedings,
the McKay Report recommended to all
states that disciplinary complaints should
be made public as soon as charges are
filed and served upon a lawyer (already
the case in 33 states). The McKay Com-
mission also recommended that all state
lawyers disciplinary hearing panels and
disciplinary boards have at least one-
third public (nonlawyer) representation
(now the case in more than two-thirds of
the states); that states develop time stan-
dards to expedite the disciplinary pro-
cess; and that courts insure adequate fund-
ing and staffing of lawyer discipline agen-
cies.



The McKay Commission Report shared
the program’s concern with the system’s
flaws. The profession has recognized that
there are problems and is responding to
them. Nevertheless, as long as there is
one client with an unresolved complaint,
we must continue our work to perfect the
systeni.

McKay’s expanded system includes
vital client-oriented programs that are
meant to deal effectively with the 90
percent of client complaints that repre-
sent real client problems but are not ap-
propriate for discipline. It calls on all
states to replicate effective programs that
have been developed— cither as models
or as successful operations in states such
as California and New Jersey.

Because a large percentage of com-
plaints relate to lawyers” fees, and not 1o
actual disciplinary offenses. perhaps the
most important of the McKay recom-
mendations calls for adoption of manda-
tory fee arbitration procedures by all
states. | personally urge every state to
implement that recommendation.

Another important recommendation
calls for programs for mediation ol cli-
ent-lawyerdisputes. The Report alsocalls
for state-by-state development of law-
yer-oriented programs that ultimately in-
sure better service to clients: lawyer prac-
tice assistance programs and lawyer im-
pairment counseling, financial record-

keeping rules and random auditing ol

lawyer trust accounts.

[t is incumbent upon cach state’s high-
est court—wherein lies the ultimate re-
sponsibility Tor lawyer regulation—to
press for consideration and implementa-
tion ol the McKay Report at the earliest
possible date. The legal profession’s com-
mitment to careful and honest sell-regu-
lation is being challenged.

The American Bar Association is com-
mitted to following up on the work done
by the McKay Commission by urging the
implementation of the Commission’s rec-
ommendations. Drawing on the experi-
ence and expertise of more than 250
judges. disciplinary counsel and leaders
of state and local bar associations, the
ABA convened a national “Summit on
the Profession™ in November, 1993 to

discuss broad-scale implementation of

state developed consumer-oriented ini-
tiatives as well as the new initiatives
recommended in the McKay Report. The
Summit emphasized the need for the ju-

diciary to work with state bar associa-
tions to re-evaluate and upgrade current
lawyer regulation systems.

If the legal profession is to retain pub-
lic trust and respect, our system of self-
regulations must demonstrate that con-
sumers and the public are our top priori-
Lics.

R. WILLIAM IDE 3d

President. American Bar Association

Chicago

... And (Shock! Horror!) A
Satisfied Reader Turns Up

Editor:

As a WSBA member serving as an Air
Force judge advocate, I wanted to let you
know that I truly enjoyed the February
issue of the Bar News.

I appreciated President Stritmatter’s
open letter to out-of-state WSBA mem-
bers. Inall of my response to the member-
ship survey. I tried to express my [rustra-
tion with the “taxation without represen-
tation™ I face cach Junuary when Isend in
my annual dues. The only service T get
Irom the WSBA is the right to practice
law and the monthly issue of the Bar
News. T am too far away to attend CLES
and can’t afford to attend the annual con-
ventions (thank you, Alva C. Long, for
restoring fiscal sanity to those alfairs).
And to add insult to injury. 1 don’t have
any representation on the Board of Gov-
ernors. | hope that the Task Force on
Governance does follow through and pro-
vide us with a meaningful voice on the
Board.

Colonel Lorenz’s report on Somalia
provided a fascinating insight into the
varied tasks judge advocates in the mili-
tary perform. The efforts of his task force
Lo help Somali jurists to restore the order
of law to Somalia are inspirational. I can
only hope that someday the warring par-
ties will discoverthat cooperation is more
productive than killing, and the task
force’s etforts will not have been in vain.

Finally, Jim Parsons” story on the prac-
tice of law in the Northern Marianas
satisticd my curiosity about the job ads 1
used to fantasize about when T'was study-
ing for the bar exam. I'm not sure I can
handle the espresso-induced frenzy of
Seattle after I leave the Air Force. Saipan
sounds real good to me,

EDWARD N. RAMRAS
Major, USAF
Wright-Patterson Air Force Base, Ohio
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THE UNION DEBATE

by Paul L. Stritmatter
WSBA President

The most difficult and divisive i1ssue

faced by the Barrecently has been whether

or not Bar staff employees should be
authorized to hold an election to decide
whether they should be represented by a
union. It is an issue that has divided the
Board. divided the staff. without doubt
divided the membership, and has been
the subject of considerable debate and
consternation.

The genesis of the issue apparently
soes back to when John Michalik left the
Bar Association as executive director and
Dennis Harwick became the new execu-
tive director. At that time, Dennis Harwick
discovered that stafl” employees were
working a 35-hour week. In his position
as manager ol the staff, he made a deci-
sion that all statf employees should work
a 40-hour week. His initial actions in
1991 1o impose a 40-hour work week
without an increase in pay met with some
objections. which resulted in a phasing-

in of the policy. The executive director of

the Bar Association then. as now. has
been delegated by the Board the duty and
responsibility to make decisions relating
to staft.

Shortly after this issue arose, a core
group of staft employees attempted to
organize the staff and approached the
United Food and Commercial Workers
Union Local 1001 and asked it to gener-
ale a unionization campaign at the Bar.
Staff members were approached by union
organizers and apparently a significant
number of the staff, which constituted a
majority at that time, signed cards for a
unionization effort.

A mandatory Bar Association is truly
sui generis in this area. The National
Labor Relations Board has no jurisdic-
tion over employees ol a bar association.
Likewise. the Public Employment Rela-
tions Commission (PERC). which gov-
erns public employees also has no juris-
diction. As aresult, the union approached
the Board of Governors in 1991 and asked
the Board to agree to recognize the right
of the unton torepresent the staftemploy-
ees. After considerable discussion and
debate, by a vote of 7 to 3, the Board
voted todeny the request of the union and
the staff.

The union took its request to the Su-
preme Court. The union proposed a rule
to the court which would have obligated
the Bar Association to recognize the
union. The Supreme Court, finding this
to be a controversy not properly pre-
sented to the court, refused 1o adopt the
rule. Therealter. the union went to the
Legislature. During the 1993 legislative
session. a proposal that would have

brought Bar staff within the purview of

PERC jurisdiction was proposed. Ulti-
mately, this proposal was rejected. but a
resolution to the Supreme Court was
passed in which the Legislature strongly
encouraged the adoption of collective
burgaining for Bar Association employ-
ces. According to the resolution, the Leg-

islature was mindful of the separation of

powers and responsibilities among the
branches of our state government.

I was approached by the attorney for
the union in December 1993 and asked
for the opportunity to address the Board
regarding a joint proposal to the Supreme
Court for a court rule regarding the issue.
I gave the union that opportunity, and
while the matter was being discussed., the
Supreme Court acted on its own. amend-

ing GR 12 to authorize the Board of

Governors to collectively bargain with
the employees of the Bar Association.
The union again requested. and was
civen the opportunity. to address the
Board ol Governors on this subject. Si-
multancously. the union went to the Leg-
islature and sought passage of abill which
would place staft employees under the
Jurisdiction of PERC. The bill passed
both houses of the Legislature. However,
the bill was vetoed by the Governor at the
request of the union and the prime spon-
sor. The Bar Association is clearly not a
state agency or state department. Gra-
ham v. Bar Association. 86 Wn.2d 624
(1976). The Court has ruled that the Bar
Associationisresponsibleto the Supreme
Court. not to the Legislature. and that the
doctrine of separation of powers forbids
the exercise by the State Legislature of
the poweroverthe Bar Association, while
the case of Zyvlstra v. Piva, 85 Wn.2d 743
(1975) recognized a dual status for juve-
nile court employees and held they could
bargain over wages because they were

WASHINGTON STATE BAR NEWS

Paul L. Stritmatter

paid by the County. Here, the Bar staff is
paid from the dues paid by the lawyers of
the state of Washington. Accordingly,
the Legislature does not have the author-
ity to require the Bar Association to rec-
ognize the union. Any act passed by the
Legislature with sucharequirement would
be unconstitutional as a violation of the
separation of powers doctrine. However,
the issue was left squarely in the lap of the
Board of Governors as to what action
should be taken.

There were many arguments posed by
both the union and the management of the
Bar Association during their presenta-
tions to the Board regarding whether or
not the Board should recognize the right
of collective bargaining for Barstall. The
most compelling for the union may be the
simple right of employees to bargain col-
lectively if a majority wish to do so. This
is simply a fundamental right that should
be recognized asamatter of public policy.
Most, but not all, employees in this state
enjoy that right. Thus. our employecs
simply ask for the right to vote.
Management’s most compelling argu-
ment may be that the only state bar to
have a unionized staff is that of the state
ol California. This has been aresult of the
Legislature’s taking over the governance
of the bar association in that state. The
dues for lawyers in California are just
under $500 annually. The unionization of
the staff is considered to be one of the
significant factors with regard to those
high dues. While the state of Washington
has 38 nonmanagement staff members
for an association of 18,500 members (a
ratioof 1 to 319). California has 809 stalt
members for 137,100 members (a ratio of
[ to 169). California bar leaders privately
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report that having to deal with the union
has created a mess for their bar associa-
tion.

The union representatives say they do
not want any campaigning by either side
before anelection. Management counters
that the union has been campaigning for
three years and that management has
done nothing to campaign and should be
given the right to do so. The union repre-
sentatives say they will abandon the right
to strike if recognized. Management
points out that under PERC. there 1s no
right to strike. The union says it would
not be a good idea to submit this issue to

the vote of the membership ol the Bar.
Management counters that the member-
ship has a right to vote if a referendum is
filed. The union says it has no idea of the
financial impact ol unionization. Man-
agement says that collective bargaining
would have asignificant financial impact
on the Bar Association.

The union says that a staff vote for
collective bargaining is notareflection of

current management. Management re-
sponds that the union has vigorously at-
tacked current management in its cam-
paign over the last three years. The union
says that job security and just-cause ter-
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mination are more important issues than
wages for most. Management counters
that a committee of nonmanagement
employees, along with the executive di-
rector, drafted a grievance policy that
was made part of the Employee Hand-
book. That grievance commitlee consists
of a majority of nonmanagement em-
ployees. and assures a fair hearing re-
earding any issues of termination. The
union says that unionization will not nec-
essarily lead to labor problems. Manage-
mentsaysthataunion will foreverchange
the relationship between managementand
staft, will create a divisive and hostile
atmosphere and will result in the union’s
seeking input in how to govern the Bar
Association,

[ have been approached by members of
the staff both strongly in favor of a union
and strongly opposed to a union. [ have
been contacted by members who are in-
censed that the Board has lailed to recog-
nize the rights of our employees to orga-
nize. Lhave been contacted by other mem-
bers who strongly advocate that as the
managers of the Bar, it would be ruinous
for the Board to recognize the union.
These members argue that the presence
of aunion would start down the path of an
adversarial relationship with the staff.
They say that there is nothing that the
union can do that the Bar cannot do itself.

The Board has hired a human resources
consultant to gather information from the
staff about any issues of concern and
recommend how to deal with those con-
cerns. The Board has gone on record
opposing the legislation because it vio-
lates separation of powers. The Board has
heard presentations by the staff, the union
and management on what factors are in-
volved which should be considered.

The current Board has not ducked the
issue. The Board has earnestly tried to get
all the information possible to make the
best decision, recognizing it has duties to
the membership, the staff, the court and
the public. Ultimately. the Board voted 7
to 4 in favor of allowing a secret ballot
clection on whether our employees may
be represented by a union to collectively
bargain terms of employment without a
right to strike. The terms and conditions
of the election are being negotiated. The
election will be conducted in the near
future. Most of the Board members who
voted for the election stated that they
believed a union was not a good idea, but
felt that our employees should have the
right to make that decision lor them-
sclves. We will await the outcome of the
election,



“ONE CLIENT AT A TIME” or “IT’S THE CLIENT, STUPID” by Dennis P. Harwick, WSBA Executive Director

Almost everyone has heard about the ABA
survey on the public image of lawyers. It has
made great fodder for columns like this. To
me, the most disturbing finding of the ABA
survey was that the more people knew about
lawyers and the legal system. the lower their
opinion was. This challenged the long-held
beliel that if people only understood what we
do, they'd appreciate us more,

Client satislaction is a significant part of

the problem. Al a meeting last November,
Paul Stritmatter and | joined bar leaders from
across the country to discuss the public image
issue. One of the proposed solutions was an

emphasis on helping lawyers improve their

client relations skills. The ABA prefers to use
the term “one client at a time.” My discussion
group was more pithy—"1t"s the client, stu-
pid”“—our version of the hackneyed political
phrase “it’s the economy, stupid.”

The client relations problem often lands on

the doorstep of the WSBA in the form of a
client inquiry or complaint.  Although the
following list of the ten most common disci-
pline complaints was developed by the State
Bar of California. Lee Ripley, Washington's
chief disciplinary counsel, assures me that it
is the same here. What follows is a list of the
ten most common disciplinary complaints
and the generic answer that the Legal Depart-
ment of the WSBA would give to someone
raising such a question.

Ten Most Common

The WSBA's Generic Answer to Each of the

Disciplinary Complaints

Ten Most Common Disciplinary Complaints

1. My lawyer won't return my
phone calls.

We suggest that you write your lawyer a letter outlining your questions and concerns and asking
for a phoned or written response. Keep a copy of the letter, and either send it by certified mail or
personally deliver it 1o insure the lawyer received your letter. If you do not receive a response,
you can consider either going to the lawyer's office to obtain information or contact us again
about filing a grievance.

2. Can you tell me if there
have been any complaints
against my lawyer?

According to Washington Supreme Court rule, we can tell you a lawyer's current membership
status and whether he/she is or has been the subject of a public disciplinary proceeding. We

can't tell you about complaints against the lawyer unless formal disciplinary charges have been “
approved by the Disciplinary Board.

3. My lawyer is doing
. Is my case being
handled properly?

We are a licensing agency charged by the Washington Supreme Court with investigating
grievances against lawyers. We can't give legal advice. You have a right to discuss your
concemns with and obtain answers from your lawyer. You also have the right to seek a second
opinion if you remain dissatisfied.

4. I fired my lawyer and now
the lawyer won't give my file
back. Can you get it for me?

There is a WSBA ethics opinion that says a lawyer may not hold on to a client file if that hurts
the client's rights. We can send you a copy of the ethics opinion for you to discuss with the
lawyer. If you file a grievance against this lawyer, we will work with the lawyer to insure that
the lawyer complies with his/her obligation under that ethics opinion.

5. My lawyer's bill is too
high. What can I do?

If you have not yet done so, you should discuss this problem with your lawyer. If you don't
like the results of that discussion, the WSBA offers a voluntary binding fee arbitration service
where, if both the client and the lawyer agree, the reasonableness of the lawyer's fee can be
resolved.

6. My lawyer won't respond to
my letters.

You can write one more letter asking that the lawyer contact you and indicating you will file a
grievance with the WSBA if the lawyer fails to respond. Keep a copy of the letter and send it by
either certified mail or personally deliver it to insure the lawyer receives it. If you get no
response, or if you don't want to send another letter, you can file a grievance with the WSBA.
We will contact the lawyer and ask the lawyer to contact you. If you still get no response, we
will conduct a further investigation.

7. My case was settled, but [
haven't received my share of the
settlement. How long should it

take?

Lawyers must wait for deposits to clear the banking process before disbursing funds to clients.
This usually takes a week to 10 days. If you have waited longer than that, you should consider
filing a grievance. Since lawyers are required to promptly transmit a client's funds, the WSBA
considers this a serious issue.

8. What can the State Bar do to
help me with my lawyer?

As a licensing agency, our ability to help you is limited. We have a brochure explaining both
the lawyer/client relationship and lawyers fees. We can also provide you with a mechanism for
possible resolution of fee disputes. But we can't give you legal advice. We can only see if the
lawyer's conduct violates the Rules of Professional Conduct and apply the Rules for Lawyer
Discipline if it does.

9. My lawyer abandoned my
case. Now what should I do?

If you can't find your lawyer, or your lawyer refuses to do any further work for you, you should
take immediate steps to protect your rights, including getting a new lawyer. If you wish to file
a grievance against your lawyer, you can write the WSBA a letter or you can return the
grievance form we will mail you.

10 My lawyer wants to settle; I
don't. The lawyer will withdraw
if I don't settle. Is that legal?

The decision to accept a settlement is yours and yours alone. Your lawyer must accept your
decision. If the lawyer believes that your rejection of a settlement creates a conflict between
your interests and his or her ability to represent you, he or she should withdraw from further
representation. If the lawyer's withdrawal will damage your case, your lawyer has a duty to
continue the representation.

As you can see, most of these problems are caused by a failure to communicate with the client. One client at a time. Don’t ignore the client or
the problem. Talk to the client. 1t will only get worse.
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JUDICIAL ALLOCATION OF THE FEDERAL

IncoME Tax CH]

1.0 EXEMPTION IN

WASHINGTON STATE

by Daniel M. Warner

— ] location of federal income
A tax child-dependency ex-

emption is frequently a con-
———— | tentious issue in dissolution
and post-dissolution proceedings. The
theory behind the exemption is that per-
sons burdened with the responsibility of
paying for bringing up children should
not be unduly taxed—that the resources
available forchild support be maximized.'

Pre-1984 Rules

Before 1984, a non-custodial parent
was entitled to claim the child exemption
il he based the claim on a decree or
written agreement allocating the exemp-
tion to him and he paid at least $600 for
the child’s support. or if he provided at
least $1200 in support and the custodial
parent could not clearly establish that she
provided more. -

The pre-1984 rules proved unwork-
able:

The present |pre-1984] rules gov-
erning the allocations ol the depen-
dency exemption are often subjec-
tive and present difficult problems
of proof and substantiation. The In-
ternal Revenue Service becomes in-
volved in many disputes between
parents who claim the dependency
exemption based on providing sup-
port over the applicable thresholds.
The cost to the parties and the gov-
ernment to resolve these disputes is
relatively high and the government
has little tax revenue at stake in the
outcome. 3

The 1984 Amendments

In 1984 Congress amended section
152(e)of the Internal Revenue Code (“the
Code™) to allow the non-custodial parent
aclaim of dependency exemption only if
the custodial parent signed a written
waiver surrendering the right to the claim.
“Thus.” reported the Congressional com-

mittee, “dependency disputes between
parents will be resolved without the in-
volvement of the Internal Revenue Ser-
vice. 7 IRS form 8332 is the one-page
waiver: it allows the custodial parent to
release her claim to a child’s exemption
for the “current year™ or for tax years in
the future, including, as the form’s notes
provide, “for all future years.” No longer
arc divorced parents confronted with the
task  (or opportunity) of showing how
much they contributed to the child’s sup-
port in order to get the exemption: the
custodial parent always gets the exemp-
tion. unless she has signed a waiver or the
court has allocated it for her. The new
rules “establish a simple, bright-line test
for the IRS to use.””

Problems with the New Rules
While the new rules obviate arguments
over which parent provided sufficient
support to trigger award ol the exemp-
tion. all is not settled by this “bright line
test.” because there is economic sense in
awarding the exemption only to the par-
ent with the larger income. So two new
problems arise for ex-spouses and their
practitioners. First. can the court in a
dissolution proceeding award the non-
custodial parent the exemption when the
custodial parenthas not signed the waiver
(i.c., can the court assign the waiver)?
Sccond, if the custodial parent has signed
the waiver for some years in the future or
for ~all future years,” can the court real-
locate the exemption upon a showing of
changed circumstances while the waiver
1s ineffect (i.e., is the waiver irrevocable
for its duration)?
Can the court award the exemption as
part of the dissolution decree?
Washington law holds that a court
may award the exemption as part of the
dissolution decree. The Washington State
Court of Appeals. Division 3. answered

the first question in Re the Marriage of

Peacock. * A decree of dissolution was
entered in March of 1988: in the decree.

WASHINGTON STATE BAKR NEWS

the court awarded custody ol the parties’
child to Mrs. Peacock, but awarded the
federal tax exemption to Mr. Peacock,
conditioned on his remaining current on
support payments. ' Since Mrs. Peacock
had notsigned the waiver, she argued that
the court erred in granting the exemption
to her ex-husband. The court noted RCW
26.09.050, which provides:

[nentering a decree of dissolution
of marriage . . . the court shall . . .
make provision lor the allocation of
the children as federal tax exemp-
tions.

And the court found that the 1984 Code
amendments were designed to resolve
frequent and time-consuming arguments
with the IRS over which parent was en-
titled to the exemption (based on who
provided support over the applicable
thresholds), not to interfere with“domes-
tic relations issues in which the states
have particular interest.”™" The court con-
cluded: "RCW 26.09.0501s not preempted
by federal law.” This is the same conclu-
sion reached by most courts considering
the 1ssue. ”

IRS 1040 Instructions imply the same
ability of courts to award the exemption
in decrees.

Interestingly, the IRS itsell, in its In-
structions to Form 1040 has arrived at the
same result (the instructions, of course,
are not law and are not binding on the
IRS). For tax year 1987, the instructions
provided thata noncustodial parent could
claim the exemption only if the custodial
parent signed Form 8332, or if a divorce
decree that was in elfect before 1985
stated that the noncustodial parent should
take the exemption. This is in accordance
with the 1984 Code amendments. For
1988 (and these Instructions have re-
mained unchanged), the following is pro-
vided for taxpayers who wish to claim
non-custody children:
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Attach Form 8332, Release of
Claim to Exemption for Child of
Divorced or Separated Parents, or
similar statement. If your divorce
decree went into effect after 1984
and it states that you can claim the
child as your dependent, you may
attach a copy of the following pages
from the decree or agreement in-
stead of Form 8332:

(1) Coverpage (write the other

parent’s social security number on
this page), and

(2) The page that states you
can claim the child as your depen-
dent, and

(3) Signature page showing
the date of the agreement. 10

The requirement is not that the

signature page show the consent of

the custodial parent. A decree en-
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tered by default or accepted by the
custodial parent without full knowl-
edge of its terms or of their impor-
tance might well contain an assign-
ment of the exemption to the non-
custodian. The IRS instructions al-
low this, but the regulations donot. "'
The instructions, then, follow the
thinking of the majority of courts in
allowing a court-assigned excemp-
tion.

Duration of the Award to
Noncustodial Parent

In Peacock, the custodial parent had
not signed the waiver surrendering her
right to the exemption: the court of ap-
peals affirmed the trial court’s allocation
of the exemiption to the noncustodial par-
ent even absent a signed waiver. When
the court allocates the waiver, it should
be forone year only; its annual renewal—
since the waiver covers the previous
year—is conditioned on the noncustodial
spouse having met the support obliga-
tions for the previous year. " If the child
support payments were not made, the
exemption reverts to the custodial parent
because the noncustodial parent would
refuse to sign the waiver for the tax year
passed.

Reallocating Waivers

Can the court reallocate an executed
waiver? The second question posed above,
can astate court reallocate the exemption
in the face of an executed waiver. is more
problematic because of the IRS s conten-
tion that the waiver is “irrevocable.” As
mentioned above (note 15) there are good
reasons why a waiver might be executed
for several years in the future or for “all
future years.” Here it is argued that real-
location of such a waiver is proper.

The Commissioner of the IRS has suc-
cessfully argued that the custodial parent
cannot repudiate a written agreement
granting her husband the exemption even
it she claimed “she was under extreme
pressure when she signed™ it. ¥ This
argument, however, is untenable for all
cases. [t should not prevail in the face of
ordinary contract law nor when consid-
ered in terms of the purpose of the 1984
Code amendments.

The application of familiar contract
law could make void a written waiver of
the exemption: Duress, undue influence.,
and so on. No further discussion of these



principals will be undertaken here.

Courts have broad discretion to modify
divorce decrees. even absent voidable
causation.

General Rule for Modification
of Dissolution Decrees

In dissolution cases, where the welfare
of children is at stake. courts have even
more latitude to modify the parties” agree-
ments than they do under regular contract
law. The Washington Supreme Court has
stated that the court’s power to modily a
judicial decree regarding alimony and
support could not be restricted by an
agreement between the parties, even if
that agreement is incorporated in the de-
cree, unless the alimony and support pay-
ments are partof the division of property.

Traditional Rule Unchanged

While the 1973 Dissolution Act made
a small inroad on the courts™ authority to
modily maintenance awards, "' the tradi-
tional rule " that courts could modily
divorce decrees as to child support is
unchanged.

In Re Marriage of Olsen, the Court of
Appeals opined:

Weare convinced that under Wash-
ington law a trial court 18 never abso-
lutely bound to enforce an agree-
ment between a husband and wife
regarding support payments and may,
under appropriale circumstances,
[change] the obligation of the spouse
who promised to make support pay-
ments. '

Regarding child support provisions,
again, the Washington court of appeals
has held that “a decree drawn in compli-
ance with the statute may always be modi-
fied 1f circumstances warrant.”™ ' And
more sweepingly. that “the power ol the
trial court to modily provisions of the
decree pertaining to the children’s wel-
farcisinviolable.” ™ Atstake is society’s
over-arching “public interest in the wel-
farc of the children.”™ "

Significance of the
Dependency Exemption
As noted above (footnote 4) the dollar
amount in issue in these cases may not be
great, Y and by itsell probably would not
bestirthe courtto consider reallocation of

a validly signed waiver of the child-sup-
porttax exemption. However, as partof a
general reassignment of financial obliga-
tions owing to the children of divorced
parents due to changed circumstances,
the tax exemption should be taken into
account. ' Automatically awarding the
exemption to the custodial parent with-
out regard to her income would not inure
to the welfare of the children. If, to take
the extreme case. the custodial parent had
no income and the noncustodial parent
considerable income, such an award
would be unreasonable. Similarly, if the
custodial parent had waived the exemp-
tion, and then her financial circumstances
changed or she remarried so that the ex-
emption would benefit her more than her
ex-husband, it would be reasonable, as
part of a review of support requirements,

for the court to consider reallocation of

the exemption. > The purpose and benefit
of shifting the exemption is to maximize
tax savings and apply the savings tohigher
child-support award,

State domestic relations law argues in
favor of reallocation of the dependency
waiver inappropriale circumstances. Such

reallocation, however, would be imper-
missible il the IRS’s contention that the
waiver is “irrevocable™ preempts state
law.

Federal or State Law?

Federal Preemption does not apply.
Whether a state court may consider real-
location of a validly signed waiver as part
of a modification of the decree depends
upon whether such consideration is pre-
cluded by federal preemption. The Pea-
cock court, in determining that it could
assign the waiver ab initio, reviewed the
law of federal preemption as interpreted
by the Washington courts. *

Congressional intent is determinative
in questions ol federal preemption of
state law. In Washington there is a strong
presumption against finding preemption.
Preemption may be found only if federal
law “clearly evinces a congressional in-
tent to preempt state law,” or there is such
a “direct and positive™ conflict “that the
two acts cannot “be reconciled or stand
together . . ."" Domestic relations is an
area particularly with the authority of the
states: insofar as marriage is within tem-
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poral control, the states lay on the guiding
hand. “The whole subject of the domestic
relations of husband and wife, parent and
child. belongs to the law of the states and
not to laws of the United States.” Federal
courts repeatedly have declined to assert
jurisdiction over divorces that presented
no federal question. On the rare occasion
when state family law has come into
conflict with a federal statute, this Court
has limited review under the Supremacy
Clause to a determination whether Con-
aress has “positively required by direct
cnactment’ that state law be preempted.
A mere conflict in words is not sufficient.
State family and family-property law must
do “"major damage™ to “clear and sub-
stantial” federal interests before the Su-
premacy Clause will demand that state
law be overridden.

The United States Supreme Court has
found implied federal preemption where
state law at issue conflicts with federal
law, either because it is impossible to
comply with both or because state law
stands as an obstacle to the accomplish-
ment and execution of congressional ob-
jectives. 24

Simplification Sought

As noted above, ** the Congressional
objective for adopting the Code amend-
ments regarding disposition of the ex-
emplion was to reduce congestion in fed-
eral tax court caused by arguments over
which spouse should get it. There was no
Congressional interest in interfering with
the very strong. indeed “inviolable™ au-
thority our state courts assume over pro-
visions of divorce decrees affecting the
welfare of children. So long as argu-
ments about which spouse gets the ex-
emption do not clog the federal system,
there is no federal interest in this issue
and the state is free to decide as it sees it
“It is a matter of indifference to the IRS
which parent receives the exemption, so
long as only one parent claims it and the
forms are in order.” ** It has also been
observed that “the Amendment [section
152] itself contains no declaration that
the declaration [waiving the exemption]
be signed voluntarily and does not pro-
hibit state courts to order the custodial
parent to sign the declaration.” *" By this
analysis there is no conflict with federal
law at all; the analysis, however, rather

strains the normal conception of a
“waiver” as something voluntary.

Although Washington courts have not
ruled on this precise question. whether
the trial court should have discretion on a
petition for modification to reallocate the
exemption, the matter was specifically
addressed in Ford v Ford. ** The parties
were divorced: in an order on motions for
rehearing the trial courtordered the former
wife to assign the dependency exemp-
tions to her ex-husband. The Florida Dis-
trict Court of Appeals held that such an
order was appropriate, using the analysis
described here.

Enforcing the Order

Reallocating the Exemption

In the face of recalcitrance, a court in
Washington will issue an order directing
execution of the necessary IRS form. The
order will be enforced by a contempt
citation, or by having a representative of
the court execute the form. “If a court of
equity could not enforce its decrees, “ob-
viously the court would be rendered im-
potent and we would have neither law nor
order but everyone could do as he or she
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pleased. Of course, such a situation can-
not be countenanced by the courts for a
moment,””

The Unanswered Question

The unanswered gquestion, and the so-
lution: Followimg astep beyond the ques-
tion of contempt proceedings in state
court, assume a court, either in the decree
or by reallocation after the decree, does in
fact assign the exemption to the noncus-
todial parent. That parent then attached
the involuntarily-made declaration to his
or her return. Meanwhile the custodial
parent also claimed the exemption in the
filing. The Tax Court would again be
confronted with the vexing problem Con-
gress sought to avoid for it: which parent
should get the exemption. Interestingly,
this situation has not presented itself to
the Tax or federal courts. Obviously Con-
aress could clarify the law: it has not done
so. Obviously. oo, the Supreme Court
could interpret the law to settle whether
state courts are preempted from alloca-
tion or reallocation ol the exemption; it
has declined the opportunity to do so.
Absent definitive federal solutions, the
states, as noted above. have generally

allocated and reallocated the exemption.

Conclusion

Before 1984, the divorced spouse who
provided more support was entitled to the
federal child-support income tax exemp-
tion. Because cases in which determining
who provided more support were hotly
argued by ex-spouses (and with little im-
pact on the revenue collected) and were
clogging the federal Tax Court, Congress
in 1984 amended the law to allow the
custodial parent (most often the ex-wife)
the exemption unless she signed a waiver
giving it to her ex-husband. However,
grant ol the exemption to the custodial
parent might make no economic sense
and could inure to the economic harm of
the children. Accordingly most jurisdic-
tions have held that even absent a signed
waiver a court may award the exemption
in a divorce decree. The IRS’s assertion
that an executed waiver is “irrevocable™
isuntenable: notonly might sucha waiver
have been signed under conditions which
would render any contract voidable, but
courts have broad discretion to modify
divorce decrees to protect the welfare of
divorced parents’ children. The court may

reallocate the dependency exemption not-
withstanding federal law requiring a
signed waiver: the matter is of peculiar
state-court concern, and the purpose of
federal law is not frustrated by the exer-
cise of such state-court discretion. The
state courts—and Washington. insofar as
the matter has been decided by a Wash-
ington court, have held there is no federal
preemption. No clarification has been
forthcoming from either Congress or the
Supreme Court.

Footnotes

" A discussion of the history of the
child-support exemption, see David .
Benson, “The Power of State Courts to
Award the Federal Dependency Exemp-
tion Upon Divorce,” 16 U. Dayton L.
Rev. 29, text accompanying notes 40-48
(1990).

*For clarity in the discussion here, the
custodial parent shall be considered the
mother and references shall be to femi-
nine pronouns: the noncustodial parent
shall be considered the father, and refer-
ences shall be to masculine pronouns.

PActof Aug. 31, 1967, Pub. L. No. 90-
78.8 1,81 Stat. 191, 191-92,26 U.S.C. §
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152(e)(2)(A) and (B). amended 1984 by
P.L. 98-369, § 423(a).

"H.R. Rep. 98-432(11) (1984) at 966-
967. Ronald Pearlman, Deputy Assistant
Secretary of the Treasury. testifying be-
fore the committee on Ways and Means,
(Tax Law Simplification and Improve-
ment Actol 1983, Hearings on H.R. 3475,
98th Cong., Ist Session, 150. 165, 1983)
made a further observation:

Although the tax liability in these
disputes generally does not exceed a
few hundred dollars, the parties are
often willing (because of the emo-
tional nature of the issue) to litigate
the matter at a cost far in excess of
the value of the exemption. This
wasles judicial and other govern-
mental resources and contributes
greatly to the case backlog in the
United States Tax Court.

One commentator noted, “[Tlhe Tax
Court was the scene of literally thousands
of trials to determine whether Mom or
Pop was entitled to the $1.000 exemption
for little Johnny.” (Holden. “The Domes-
tic Relations Tax Actof 1984, 34 R.[.B.J.
L1, 12 [1986]).

" Section 152(e) (1) Custodial parent
gels exemption...

(2) Exception where custodial parent
releases claim to exemption for the year.
[A noncustodial parent may take the ex-
emption] . . . if—

(A) the custodial parent signs a writ-
ten declaration (in such manner and as the
Secretary may by regulations prescribe)
that such noncustodial parent claim such
child as a dependent for any taxable year
beginning in such calendar year. and

(B) the noncustodial parent attaches
such written declaration to the noncusto-
dial parent’s return for the taxable year
beginning during such calendar year.

There are two other exceptions: (3)
provides an “exception for multiple sup-
port agreement|[s],” and (4) provides an
exception for “certain pre-1985 instru-
ments.”

old. at 967.

"Fordv Ford, 592 So.2d 698, Fla. Dist.
Ct. of Appeals, 1991, at 702.

771 P.2d 767 (Wash Ct. App., 1989).

“Id. at 768.

" Peacock, supra,at 769. The court did
note, however. that some state courts
refused to assume authority in this area
(at 766).

"See Lincoln v. Lincoln. 746 P.2d 13
(Ariz. 1987): Monterey County v.

Cornejo, 266 Cal. Rptr. 68 (1990);
Serranov. Serrano, 566 A.2d 413 (Conn.
1989): Rohr v. Rohr, 800 P.2d 85 (1daho
1990); In re MeGarrity, 548 N.E.2d 136
(IIL. App. 1989): Inre Baker, 550 N.E.2d
82 (Ind. App. 1990): In re Walsh, 451
N.W.2d 492 (lowa 1990); Hart v. Hart,
774 S.W.2d 455 (Ky. App. 1989); Rovira
v. Rovira, 550 So. 2d 1237 (La. App.),
cert. denied 552 So. 2d 398 (La. 1989).;
Wassif v. Wassif, 551 A.2d 935 (Md.
App. 1989): Bailey v. Bailey, 540 N.E.2d
187 (Mass. App. 1989): Fudenberg v.
Molstad, 390 N.W.2d 19 (Minn. App.
1986); Nichols v. Tedder, 547 So. 2d 766
(Miss. 1989): In re Milesnick, 765 P.2d
751 (Mont. 1988); Babka v. Babka. 452
N.W.2d 286 (Neb. 1990); Gwodz v.
Gwodz, 560 A.2d 85 (NLJ. 1989): Shechan
v. Sheehan, 152 A.D.2d 942, 543
N.Y.S.2d 827 (1989); McKenzie v.
Jahnke, 432 N.'W.2d 556 (N.D. 1988):
Hughes v. Hughes, 518 N.E2d 1213
(Ohio. 1988). cert. denied, 488 1.8, 846
(1988); Motes v. Motes, 786 P.2d 232
(Utah App. 1989), cerr. denied. 795 P. 2d
1138 (Utah 1990).; Cross v. Cross, 363
S.E.2d 449 (W. Va. 1987); Pergolski v.
Pergolski, 420 N.W.2d 41 (Wisc. 1988).

Contra Villaverde v. Villuverde. 547
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So.2d 185 (Fla. Dist. Ct. App. 1989){131.11
nh, explicitly overruled by Ford v. Ford,
592 S50.2d 698, (Fla. Dist. Ct. App. 1991);
Varga v. Varga, 434 N.W.2d 152 (Mich.
App. 1988): Eichlev. Eichle. 7828 W.2d
430 (Mo. App. 1989); Jensen v. Jensen,
753 P.2d 342 (Nev. 1988): /i re Vinson,
732P.2d79(Or. App. 1987); Brandriet v,
Larsen, 442 NW.2d 455 (S.D. 1989);
Davis v. Fair, 707 SSW.2d 711 (Tex.
App. 1986).

The Ford courtobserved, (592 So.2d at
702) regarding the minority position, "It
should be noted that while Nevada and
South Dakota do not allow trial courts to
transfer the dependency exemption un-
less the custodial parent voluntarily re-
linquishes it, trial courts are allowed to
reduce the amount of child support a
custodial parent receives to balance the
loss of the exemption to the noncustodial
parent. It has been suggested the same
result would obtain in Texas. See Cross v.
Cross, 363 S.E. 2d 449, 457-58 (W. Va.
1987): Davisvy Fair, 707 S W .2d at 718.”

“Instructions to Form 1040, 1987 Tax
Year, p. 8.

" Internal Revenue Service,
tions to Form 1040, 1988, p. 8.

" Bender’s Federal Tax Service, Sec-
tion A:3.81[b].p. A:3-22 (Pub.067 BFTS
#42 10/91) follows the law. not the in-
structions, in counselling as follows:

Commeni: The waiver must be signed
by the custodial parent. A provision in a
divorce decree, that is not signed by the
custodial parent, would not satisfy this
requirement. ]Emphus‘is added. |

LR, Regulation § 1.152-4T, A-3 pro-
vides that the noncustodial parent may
claim the exemption “only if the
noncustodial parent attached to his/her
tax return . . . a written declaration from
the custodial parent stating that he/she
will not claim the child™ for the year.

The current Internal Revenue Manual
(IR Manual™), at section 513.2, for use
by IRS auditors follows the regulation:

[ TThe custodial parent will be deemed
to provide over 1/2 the child’s support,
and therefore entitled the child’s depen-
dency exemption, irrespective of the
amount of support provided by the non-
custodial parent or the terms of any di-
vorce or separation agreement. An ex-
ception to this rule is provided where the
custodial parent signs a written declara-
tion that he/she will not claim the exemp-
tion for the taxable year. and the noncus-
todial parent attaches the declaration to

Instruc-

his/her return for the year . . .

"|T]he judgment should contain a pro-
vision indicating that the annual waiver
of the dependency exemption is condi-
tioned on the former husband’s being
current in his child support payments.
Ford, supra, at 704. And to the same
effect, see Fudenberg v. Molstad, 390
N.W.2d 19 (Minn. Ct. App. 1986). Obvi-
ously, this means the custodial spouse
must execute a new waiver annually: in
many situations this may not be a very

satisfactory situation.

" Brideett v. Comm. (RS 1972 WL
2281 (Tax Court), 31 T.C.M. (CCH) 798,
T.C.M. (P-H) 72,160 (1972); the case
was-—of course—decided before the 1984
amendments and was based on the previ-
ous law (see text accompanying Note 2,
supra.) The Tax Court quoted standard
contract law to the effect that a person
will notbe relieved from the consequences
of his own improvidence, poor judgment
or lack of wisdom. And it noted that then-
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applicable law (Public Law 90-78. 90th
Congress, 1st Session, 1967, allowing
the noncustodial spouse to claim the ex-
cmption if the custodial spouse signed an
agreement surrendering it) was designed
torelieve the IRS ol a number of disputes
“so great that it has cast a serious admin-
istrative burden on the Service and has
tended to clog the administrative ma-
chinery mvolved in bringing them to a
conclusion™ (Senate Report No. 488, 1o
accompany H.R. 6056. Public Law 90-
78).

"' See. ¢.g.. Millheisler v. Millheisler,
261 P.2d 69 (1953): Von Herberg v. Von

Herberg, 106 P.2d 737 (1940): Troyer v.
Trover, 30 P.2d 963 (1934).

" See RCW 26.09.070(7). A decree of
maintenance may be nonmodifiable i the
separation contract and the decree itself
so provide,

Y See, e.g., Schaefer v. Schaefer, 219
P.2d 114, (Wash.. 1950),

in re Marriage of Olsen, 600 P.2d
690, at 693

S Henryv. Russell, 576 P.2d 908 a1 909
(Wash. Ct. App. 1978)

i e Marriage of Studebaker, 677
P.2d 789, at 791 (Wash. Ct. App. 1984).

* Timmons v, Timmons. 617 P2d 1032
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(Wash, 1980).

“In 1992 the dependency exemption is
$2.300: forataxpayer with a marginal tax
rate of 15%. the tax savings are $345: for
a laxpayer with a marginal rate of 28%
the savings are $644; with a marginal rate
ol 31% the savings are $713. For a non-
custodial parent in the 31% tax bracket
with two dependent children, the savings
amount to $1.426. that much more to use
to pay child support.

“*The Michigan Court of Appeals has
held that while a trial court no longer has
the authority to determine which parent is
entitled to the exemption (dilfering with
the Washington Court of Appeals in Pea-
cock), it opined that, in the future. if the
custodial parent ever requested the court
for an increase in child support. the ex-
emption would be a factor in that deci-
sion. Strickradt. v. Strickradt, 401 N.W,
2d 256, 258 (Mich.Ct. App. 1986).

“*To deny our courts the power 1o
allocate the exemption gives the custo-
dial parent the power to punish the
noncustodial parent by making the tax
liability greater for the noncustodial par-
ent; greater in fact than the savings the
custodial parent stands to gain from claim-
ing the exemption. The only real winner
in such a situation is the federal govern-
ment, while the real loser is the child.”
Ford, supra, at 703.

Y Peacock, supra, at 768-69 (citations
omitted).

* Northwest Cent. Pipeline Corp. v.
State Corp. Comm ' n., 489 US 493 at 509
(1989).

*Note 6,

U ord, supra, at 702.

“nre Marriage of Einhorn, 533 N.E.2d
29, 37 (11l. Ct. App. 1988)

592 S0.2d 698, at 704,

Wb, at 704.

Y Peacock, supra, at 769-70, quoting

from Nelson on Divorce and Annulment

(2d ed. ), Vol. Il, 285, section 16.01.

SHughesv. Hughes, SIS N.E. 2d 1213
(Ohio, 1988), cert. denied 109 S.Ct, 124
(1988). o

Daniel Warner served as public defender
in Bellingham for five years and then prac-
ticed civilly. In 1989, he joined the faculty in
the College of Business and Economics at
Western Washington University, where he
continues to teach. He served eight vears as a
Whatcom County Counicilman, retiving from
pichlic office in January 1994, He gratefully
acknowledges review and editorial sugges-
tions from professors Ron Singleton and Zite
Hutton at WWU and from attorney Daniel A.
Nye of Riddell Williams, Seattle.



IN THE CROSSHAIRS OF THE IRS:
WHAT THE SERVICE LLOOKS FOR WHEN IT
LLOOKS AT ATTORNEYS

by Thomas M. Culbertson

ast year, the IRS released a spe-

L cial-audit technique guide to as-

sist Service personnel in audit-
ing the returns of attorneys. The
cuide makes interesting reading, from
both a compliance and an audit point of
view. for those who want to know what
the Service looks at when it reviews an
attorney’s return. A copy of the guide can
be found in the CCH loose-leaf publica-
tion known as IRS Positions.

The audit guide is part of the IRS’s
recently established Market Segment Spe-
clalization Program ("MSSP™), the pur-
pose of which is to enhance both compli-
ance and audit vields in specifically iden-
tified industries and professions and in
connection with specifically identilied
issues. MSSP teams research operations
and financial practices i identified mar-
ket “segments.” review a sampling of
returns. and develop an audit technique
suide to be used by examiners generally.
The Service says that it has about 80
MSSP segments identified. and it has
released six audit technique guides. Those
six coveraneclectic group: bed and break-
fasts, air charters, taxicabs, trucking.
mortuaries, and attorneys.

IRS personnel have stated publicly that
the audit technique guides are not in-
tended to focus greater scruliny on any
particular groups of taxpayers orto other-
wise influence the case selection process.
Rather, the guides are to be used only
once a particular taxpayer has already
been selected for audit. The introductory
section of the guide for attorneys, which
provides a history of the project. might
lead one to believe otherwise.

The Service's study ol altorneys arose
out ol a 1988 project which investigated
the extent ol non-filing among attorneys,
who the Service refers to as “profession-
als who had the training and knowledge
to understand their tax obligations.” The
Service chose San Diego County as its
study area. and it reached the astonishing
conclusion that “ten percent of the popu-
lation of practicing altorneys were non-
filers.” While the validity of that finding
may be questionable, it led the Service to

the not-too-surprising conclusion that if

non-filing was that common, other forms
of noncompliance among attorneys must
be rampant. Thus the legal profession
became the subject of one of the first
publicly released MSSP audit technique
guides.

Since one purpose of the guide is to
educate examiners as to the legitimate
financial and business practices ol a pro-
fession or industry, much of what is in the
attorney guide is neither surprising nor
particularly interesting, at least to an at-
torney who knows much at all about the
financial aspects of the practice. Of greater
interest, ol course, is discussion of arcas
in which the Service sees the potential for
audit adjustment and arcas which have
commonly been the subject ol abuse.
Sprinkled throughout the guide are anec-
dotal descriptions of particularly abusive
practices by individual attorneys. What
follows are highlights of the 50-page
cuide.

Client Advances
Addressing an arca in which the IRS
believes attorneys commonly misapply
accounting principles. the audit guide
advisesexaminers thatexpenses advanced
on behalf of clients (such as deposition
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expenses, expert witness fees, and the
like) are not deductible by the attorney.
Rather. they are in reality nondeductible
loans to clients, at lcast if there is any
understanding or expectation that the
expenses will be reimbursed. See Canelo
v, Commissioner, 53 TC 217: att”d per
curium, 447 F2d. 484 (9 Cir. 1971). Since
Rule 1.8(e) of the Rules of Professional
Conduct requires that a client remain
ultimately liable for advanced coslts, an
attorney would have adifficult time argu-
ing that there was no agreement or expec-
tation that the expenses would be reim-
bursed.

Of course when the advance is reim-
bursed. the reimbursement may be ex-
cluded from taxable income, but with
lawsuits (and therefore advances) span-
ning several years, a long time can pass
rom the cconomic event and its recogni-
tion for tax purposes.

It reimbursement is never made, the
attorney is entitled to a bad-debt deduce-
tion under Internal Revenue Code § 166
in the year in which it has been estab-
lished that the debt is uncollectible. Al-
though not mentioned in the audit guide,
alogical extension of this approach is that
asolventclient who neverreimburses the
attorney for advanced costs recognizes
forgiveness of debt income under §§
61(12) and 108.

The audit guide confusingly refers to
two arguments raised by attorneys, both
ol which relate not to the deductibility off
client advances. but to the treatment of
the resulting deficiency when such im-
properdeductions are exposed. Firstis an
exception to the tax benefit rule used to
provide that il the statute ol limitations
had run on an improper deduction. a sub-
sequent reimbursement did not have to be
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included in income. This exception is no
longer recognized, and attorneys are
warned that even if the statute has run on
the year of the deduction, the Service can
still require any reimbursement to be in-
cluded in income in the year of payment
(assuming the statute has not run on that
year).

The second argument has to do with
whether or not a tax deficiency resulting
from improper deductions can be treated
as a change in the taxpayer’s method of
accounting which, under § 481, may al-
low the taxpayer to make an “adjust-
ment” (i.e., pay the deficiency) overmore
than one year. The Service position, as
reflected in the audit guide, is that the
disallowance of such deductions is either
not a change in accounting, or it is a
change for which no such lenient adjust-
ment is allowed.

Deferral of Income
Through
Client Trust Accounts
The IRS apparently sees many oppor-
tunities for tax deferral or avoidance
through the misuse of client trust wc-
counts. and throughout the guide, exam-

iners are instructed to carefully scrutinize
all transters of funds in and out of client
trust accounts.

The opportunity to defer recognition of

income is pretty obvious and, no doubt,
commonly found. An attorney settles or
wins a case. deposits the proceeds into his
or her trust account near the end of the
year, distributes the proceeds (including
altorney fees) at the beginning of the next
year, and includes the fees in income in
the new year. The audit guide states,
“[O]nce the settlement is received. the
attorney’s fee is determinable and avail-
able and should be included in income.”
because the fee has then been construc-
tively received. The guide then goes on to
suggest that examiners check end-of-the-
year trust account balances to look for
such deferred income.

Treas. Reg. § 1.451-2 does require a
cash basis taxpayer to recognize income
once it has been constructively received.
or “made available so that [the taxpayer]
may draw upon it at any time [without|
substantial limitations or restrictions.”
One can imagine many circumstances
where the deferral of such income may be
clearly tempting and equally clearly
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wrong. However, the mere fact that settle-
ment proceeds have been deposited in the
trust account does not necessarily mean
that they are immediately available to the
attorney. RPC Rule 1.5(¢) requires an
attorney earning a contingent fee to pro-
vide the client with an accounting, and
Rule 1.14(a)(2) prohibits an attorney from
withdrawing from the trust account any
fee which is disputed. Thus. it is simplis-
tic to say. as the IRS suggests, that an
altorney’s fee is "available™ as soon as it
is deposited into the trust account.

The audit guide seems to take the same
position as to retainers, although the lan-
guage is not entirely clear:

This [retainer| is commonly depos-
ited into a trust account. The attorney
then transfers part orall of the money
from the trust account to the general
account as itis carned. If the attorney
is ona cash basis of accounting and
has free access 1o the funds, the re-
taineristaxable when received. [Em-
phasis added]

Preliminarily, it should be pointed out
that Ethics Opinion 186 draws a distine-
tion between (1) “retainers.” which are
paidmerely to obtain the attorney s avail-
ability, are carned as soon as they are
paid, and they should. therefore, never be
deposited in a trust account, and (2) ad-
vance fee deposits which are earned only
if and when appropriate services are ren-
dered. must be deposited into the trust
account, and can only be withdrawn as
earned. As delined. retainers should be
included in income when received from
the client, and advanced fees should be
included only as earned. Certainly, one
could argue that the latter is not earned
until a bill is produced (if that is the
attorney’s customary practice with re-
gard to advanced fees) and that if the
normal billing cyele produces a bill in
January for December services. January
is when the fee is carned.

Entertainment-related
Expenses
The audit guide states that entertain-
ment, promotion and advertising are “cat-
egories which attorneys have been found
to abuse.” which certainly does not dis-
tinguish the practice of law f{rom any
other profession or business. To be de-
ductible, such expenses must not only



satisly the normal “ordinary and neces-
sary” criteria of § 162, they must also
satisly the special provisions of § 274,
which require that the entertainment be
“directly related to™ or “associated with™
the active conduct of a trade or business.
Reducing several pages of regulations to
a single sentence, we can say that enter-
tainment passes the “directly related 0™
test if it involves active business discus-
stons oroccurs inaclear business setting,
and it passes the “associated with™ test if
it has a clear business purpose and it
directly precedes or follows a “bona fide
business discussion.” The guide cites two
specific cases in which entertainment
expense deductions were denied: an at-
torney who spent $60,000 on tickets to
rock concerts for clients and referral
sources. and an attorney who gave a party
at his country club for clients, referral
sources and business associates at which
no business was discussed.

The audit guide fails to point out an
important distinction between “entertain-
ment” expenses, which must pass the
“directly related to™ and “associated with™
tests to be deductible, and “business
meals.” which the regulations exempt
from those tests (§ 1.274-2(6)(2)(1)).
“Business meals™ are ones provided un-
dercircumstances which are merely “con-
ducive to business discussion. The regu-
lations distinguish a meal served in a
quiet restaurant, and a meal served where
there are “distractions.” such as a floor
show. They provide that “entertainment”
includes providing food and beverages to
guests at night clubs, cocktail lounges.
theaters, country clubs, and the like. The
audit guide adds the taxpayer’s home to
that list of “entertainment™ sites, and the
regulations expressly provide thata “busi-
ness meal” can occur, under the right
circumstances, in the taxpayer’s home.

Unreported Income

The audit guide cites a couple of ex-
amples of how attorneys have avoided
reporting what is clearly taxable income.
Real estate and corporate attorneys, il
notes, are sometimes given an interest in
areal estale project or astart-up company
in exchange for legal services. Such con-
sideration, while not cash. is nevertheless
tuxable income. Somewhat similarly, the
guide ciles an example of an attorney
who was advanced a large sum of money
by his corporate client and then had the

loan gradually forgiven as he performed
legal services. Such loan forgiveness is
also taxable.

Returning to abuses concerning trust
accounts, the guide advises watching for
trust account checks written for fees and
deposited into personal—rather than busi-
ness—accounts, where they are never
reported as income. The guide suggests
that the examiner inspect the endorse-
ments on all checks written to the attor-
ney out of the trust account to assure that
all such funds were properly reported. In
one case. trust account funds were appar-
ently withdrawn in cash with an ATM
card!

Clients, too, can be the benefactors ol

tax abuses concerning trust accounts. The
audit guide describes a client who depos-
ited $100.000 into his attorney’s trust
account, took the “fee” expense as a de-
duction, then had the attorney return the
funds.

Other Areas of Concern
The audit guide, of course, advises
examiners to watch for personal expenses
taken as business deductions, citing in
particular entertainment (discussed

above), travel, and “disguised hobbies.™
Auditors are advised (o inquire as to an
attorney’s hobbies. The guide cites as a
fraudulent example an attorney who drew
a salary ol only $11.000 but whose pro-
fessional corporation paid some $200,000
of his living expenses. Where a
C corporation has taken the deduction,
the guide directs the examiner to treat the
expense as a constructive dividend. The
taxpayer. on the other hand, will usually
want the disallowed expense to be treated
as additional compensation, to avoid the
double taxation of dividends.

The audit guide also devotes some at-
tentionto the employee/independent con-
tractor issue. Part-time or temporary le-
gal support stafT (the guide mentions sec-
retaries, receptionists, paralegals and Taw
clerks) usually must be treated as em-
ployees, due to the close supervision and
control under which they work. The guide
acknowledges that the result may be dif-
ferent when the worker is another attor-
ney. with the degree of control exerted by
the hiring attorney being the most impor-
tant factor. Rev. Rul. 87-41. which sets
forth the IRS’s 20-factor test in this area.
is aftached to the guide as an exhibit.
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The guide states that books (other than
loose-leaf reporters and otherannual sub-
scriptions) generally must be depreciated
over five vears rather than deducted cur-
rently. It neglects to mention the annual
clection under § 179 to deduct up to
$17,500 in such personal property expen-
ditures (at least to the extent such expen-
ditures do not exceed $200,000 a year).
Anyone who. in the conduct of a trade or
business, pays a nonemployee more than

$600 in compensation in a year is re-
quired to file a Form 1099 (§ 6041), and
the audit guide advises that the attorney
has that filing responsibility as to pay-
ments out of his or her trust account as
well. Auditors are advised as to how to
obtain a list of all 10995 filed by a tax-
payer (orfiled with respect to ataxpayer),
il the auditor suspects that a copy pro-
vided by the taxpayer was recently pre-
pared and never actually filed.
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Audits of Attorneys

The guide will make particularly inter-
esting reading for attorneys whose prac-
tices arc audited. It recommends substan-
tial groundwork before the first contact
with the attorney/taxpayer, including as-
set searches to determine if there is a
lifestyle which cannot be supported by
the amount of reported income. Of inter-
est to tax attorneys is the fact that an
examiner can oblain access 10 relurns
prepared by the attorney, which can be
used to “point out new cases as well as
trends in preparation.” The guide also
recommends obtaining a printout of all
10995 filed by, or with respect to, the
attorney.

Those who represent audited taxpayers
know that it is seldom advisable to bring
the client to the audit conlerence, and the
Service apparently feels that most attor-
neys do not know this but will quickly
figure it out: “[Preparation for the first
conference| is particularly important
when dealing with attorneys since it may
be the only opportunity to meet with the
taxpayerdirectly.” Examiners are advised
in particular to establish the attorney’s
responsibility for financial transactions
affecting his practice. Interviews with
attorneys require particularly good prepa-
ration because, in the words of the guide,
“attorneys tend to answer questions liter-
ally and offer little additional informa-
tion.” Attached to the guide as an exhibit
is a five-page outline of a suggested ini-
tial interview.

Audited attorneys sometimes attempt
to shield their financial records from dis-
closure by invoking the attorney-client
privilege, but most such efforts have not
been successful. The audit guide advises
that the identity of the client, the fact of
representation, and the terms on which
representation is provided are usually not
protected by the privilege because such
information is neither confidential nor
legal advice. Nor, the guide adds. is infor-
mation acquired while acting as a mere
closing agent or while performing the
functions of an accountant protected by
the privilege.

Thomas M. Culbertson is a partner
with the Spokane firm of Fitzpatrick &
Culbertson, P.S..where his practice con-
centrates inbusiness, tax and estate plan-
ning.



by Lindsay Thompson, Bar News Editor
Special Meeting, Seattle, March 5, 1994

Present: The president, president-elect Ron Gould and the
Board of Governors. West Campbell participated by telephone.
Also present: Dennis P. Harwick (WSBA executive director):
Brad Steiner (WSBA Young Lawyers Division president-elect):
Lindsay Thompson (Bar News editor); Lynn Tuttle (King County
Bar Young Lawyers Division Trustees); and Robert Welden
(WSBA general counsel).

The Board convened at 10:10 a.m. in the Bar Association
offices in Seattle. before an audience of Association employees.
lawyers and union representatives that, at its peak, numbered
about 40. The meeting was settled upon at the Board’s meeting
in Tacoma in February (see “The Board's Work,” March 1994,
page 27), and its purpose was to hear a presentation by Bar
Association management in response to the several presentations
made by Local 1001 of the United Food and Commercial Work-
ers Union over the past three years (see “The Board’s Work.”
December 1991, pages 31-32; March 1992, page 21; June 1992,
pages 33-36; February 1993, page 41; January 1994, pages 25-
26; March 1994, page 27).

WSBA executive director Harwick made some opening re-
marks summarizing the presentations to follow, then introduced
Seattle lawyer Greg Dallaire. A past head of Evergreen Legal
Services, Dallaire gave the Board a personal overview of what
going through the unionization process can be expected to
involve, based on his experience at Evergreen in the 1970s.

“Whether you like it or not,” Dallaire told the Board, “you are
management. You can’t be neutral, and you can’t delegate that
role to the senior staff. If you have a union, you become manage-
ment.”

One problem Dallaire cited is that operations are affected in
innumerable ways by the overlay of state and/or federal labor
regulations that come into play if a union enters the workplace.
“One of the first things you have to do is hire counsel to help you
make your way through the maze,” he commented. Dallaire also
told the Board that from a management perspective, one has to try
and get as strong a management-oriented contract as possible,
one that spells out management’s prerogatives clearly. With one,
it’s possible to minimize the sense of being hamstrung.

But getting such a contract requires a lot of hard bargaining—
by its very nature, a difficult, confrontational process. And once
you've got an issue nailed down in a contract, when the contract
comes up for renewal, you can’t just deal with the new issues in
the next contract negotiation, he told the Board. You have to go
back to square one and renegotiate everything: “The union will
constantly try to erode management authority. It’s not just a
question of wages and benefits.”

Dallaire told the Board that a union becomes a new party in the
workplace. “If you want to discuss an employee’s performance
with that employee, depending on what your contract says, you
may also have to have a union representative present. The union
can use the WSBA membership as a tool; it can go directly to
them with matters and you, as management, may not be able to
respond effectively, or at all.”

Stressing that he has represented unions and is by no means
opposed to them as a concept, Dallaire told the Board it is
possible to have a good working relationship with a union. “But
it is extremely difficult to have positive working relationships

N

when the bargaining process is underway.”

Governor Jim Handmacher asked what the financial impact of
unionization was when Evergreen experienced it. While reluctant
to quote figures without consulting Evergreen, Dallaire said the
Board could count on its being expensive to start with. “Once a
contract is in place, you don’t tend to notice it so much.”

Governor Vickie Norris asked Dallaire what he meant by
trouble maintaining positive work relationships during the con-
tract bargaining process. “How long is the bargaining period?”
she queried. “Our first contract took nine months,” Dallaire
replied. Governor Wayne Blair, who was a member of the
Evergreen board then, confirmed that time frame.

Governor Jan Peterson pressed Dallaire on the question of cost
and got a qualified answer: it was “over $35.000" in 1978. In
response to questions by Governor Mary Fairhurst about his
references to the “political role™ of the union in Evergreen’s
affairs, Dallaire said the union contacted client organizations of
Evergreen’s during bargaining with its account of what was going
on. Such contacts prompted some of those clients to contact
Evergreen management in turn, asking why management was
being so intransigent about what sounded like reasonable re-
quests by the union.

After some general closing remarks, Dallaire departed and was
succeeded by WSBA general counsel Bob Welden. Welden told
the Board he viewed the unionization question from three differ-
ent perspectives: one as an employee of the Bar Association; one
as a member of the bar for 24 years (wincing slightly as he
mentioned that; he had a birthday recently); and as general
counsel to the Bar Association for the last five years. But while he
viewed matters from those perspectives, he added, he appeared
and spoke for no one but himself.

“1 appear here with mixed emotions,” he told the Board. I
believe in the value of unions. In 1970, I formed a law firm on
collective principles, in which every employee had an equal voice
in all decisions. One of my best friends just retired as vice
president of organizing at the United Food & Commercial Work-
ers.

“Butsometimes we have to set aside personal feelings,” Welden
said, telling the Board it was his conclusion that it was not in the
Bar’s best interest to recognize a union or conduct an election. To
see how “we got to where we are today,” Welden reviewed
aspects of the tenure of the current executive director, Dennis
Harwick, and his two more recent predecessors, John Michalik
and Eddie Friar.

Welden said that when Harwick came to the Bar in 1991, Bar
employees saw him as an agent of needed change, but they were
quickly disillusioned when Harwick concentrated, instead, on
putting right the parlous finances of the Association. The pivotal
event, in Welden's view, was a March 1991 general staff meeting,
at which Harwick announced a rewritten employee policy manual.
While much about the new manual was substantively the same as
what had been in the old, for many employees it was their first
encounter with Harwick, and attitudes were crystallized by a
number of sub-events in that meeting. Some complained about
being required to take breaks and a certain time for lunch, even
though it was required by law that they do so. Others took
umbrage at Harwick’s comment that he wanted to make the Bar
Association office a more professional place, from which com-
ment they inferred he thought it was not one already. He also
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announced the work week would go from
35 to 40 hours without a corresponding
increase in pay. “For many employees,
everything Dennis Harwick does is col-
ored by the impression of that day.”
Welden said. For example, when a de-
partment proposed a change in snow days
policy. Harwick endorsed it; the union
organizing committee ran a story in its
next newsletter taking credit for having
forced Harwick to make the change. An
anomalous policy of giving employees
year-end bonuses—anomalous because
the Bar Association is a nonprofit organi-
zation, not given to accumulating prof-
its—was abolished in 1991, but the
amount of the bonus was added into all
employees’ salaries thereafter. Harwick
opponents still complain about having
their bonuses taken away, Welden re-
ported.

Turning to opponents’ claims of unjust
terminations, Welden said. “Dennis
Harwick has made this a place where
merit is rewarded and lack of it is penal-
ized. Some of the people who were termi-
nated in recent years were good friends,
but all were terminated for cause. All
were given written warnings, except one
who was terminated for sexual harass-
ment and had to be let go immediately,
and the warnings were documented. I
was consulted in each case. No one has
been unjustly terminated,” he concluded.

Welden continued, “Asa WSBA mem-
ber for 24 years, I am concerned about
how the Bar Association manages and
spends moneys paid in member dues and
other types of fees. I can vote for mem-
bers of the Board of Governors, and I can
reverse actions of the Board through the
referendum process. [ am concerned about
your bringing a third party into the gover-
nance of the bar.” Quoting from the Bar
News (“From the Archives,” August
1992, page 15), he likened the situation to
the periodic, panicky pushes of some to
put nonlawyers on the Board of Gover-
nors “before the Legislature does it to us.
You're considering bringing a nonlaw-
yer political group into the management
of the Bar, a group which is accountable
to no one but itself. I think members
oppose this. You're being asked to bring
in a group so powerful it can defeat your
unanimous effort to protect the indepen-
dence of the Bar in the Legislature.”

Welden predicted, based on conversa-
tions with pro-union employees, “One of
the first things you will hear is that the

Association financial reserves should be
tapped to raise salaries . . . The union will
try to dictate the allocation of bar dues
among bar programs according to its, not
bar members’, preferences.”

“Previous boards of governors saw the
error of letting the state interfere with the
affairs of the bar, and they took steps to
oppose it in the courts. The Chief Justice
has said that the most important job we
have is the protection of the indepen-
dence of the bar and the judiciary, and

that that task is never-ending, Welden
continued. You have to stand up to the
Legislature, even if the union is powerful
there. If you surrender now to avoid a
hard case before the Supreme Court, the
union will go back to the Legislature,
whenever they don’t get their way, and
ask their allies there to pass another bill,
and another bill, dictating what the Bar
will do.” He predicted that the Legisla-
ture, “which has already amply demon-
strated its lack of concern over preserv-
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ing the separation of powers,” would, if
asked by the Bar Association union, re-
peal the State Bar Act and turn regulation
of lawyers over to the Department of
Licensing.

“Tell this political pressure group to go
away,” Welden concluded. “We are law-
yers. We are trained to fight our battles in
the courts. When we have done so before,
we have won. That is where we should
take this fight.”

After a break, executive director Den-
nis Harwick addressed the Board. “I have
been reluctant to do this,” he told them.
“In a decade in bar administration, [ have
never sat at the end of the table here, with
my back—Tliterally and figuratively—to
my fellow bar employees.” He told the
Board he had avoided a debate that would
put him at odds with the Bar Association
staff during the organizing effort, “at the
cost of public ridicule. I have never criti-
cized staff or the organizing committee to
the Board of Governors. I will not today.”

But Harwick cautioned the Board, “If
we move to a system in which [ am
defined as The Enemy, it will make it
harder for me to get done the things you,
as the governing body, have assigned me
to do.” He wondered how the WSBA
could have accomplished the downsizing
necessitated by the 1992 dues rollback
vote if a union had been there opposing
staff reassignments. “As it is, we were
able to eliminate ten percent of staff po-
sitions with only one person losing a
job,” he reminded the Board.

Seeking, he said, to separate fact from
rumor and fiction, Harwick denied re-

ports that he had threatened to resign if

the Board voted to allow staff to vote on
union representation and Quoting from
the statutory definition of the duty of care
of directors of nonprofit corporations—
to which he analogized the Bar Associa-
tion as an entity—he told the Board theirs
was a choice between satisfying a short-
term need and serving the long-term in-
terests of the Bar. “Avoiding a crisis with
the Supreme Court and the Legislature is
appealing,” he said, but consider the fi-
nancial, operational and institutional in-
terest of the Bar before you take the easy
way out.

Harwick cited conversations he’d had
with local employers who deal with Lo-
cal 1001 of the UFCW, who said the
union’s preferred method of operation
was using the media and the Legislature
to damage and embarrass and pressure

management, and who were unwilling to
appear and say so or, lest their names be
used, out of fear of reprisals. He cited the
example of the State Bar of California,
now the only unionized bar staff in the
nation. Harwick told the Board the union
was voted in in 1984, and by 1987 fiscal
demands led to a doubling of bar dues.
The California bar has 25 to 30 percent
more staff than the American Bar Asso-
ciation, and one staffer for every 165
California bar members. By comparison,
the Washington State Bar Association
has one staff member for every 284 law-
yers. Harwick told the Board the Califor-
nia bar is trapped in nearly year-round
bargaining, having taken two years to get
agreement on a two-year contract.

“A pervasive impact of unionization
on the California bar can be seen in their
legislative agenda,” Harwick argued.
*“The union goes to the Legislature when-
everit’s unhappy with a bargaining issue,
and legislative leaders call the Bar and
tell them, “Youmust yield or none of your
bills will be passed.”™

“One has only to look at Local 1001°s
tactics in using the Washington Legisla-
ture to see what that will be like,” Harwick
said. He cited newspaper accounts of
how, after the chair of the State Liquor
Control Board floated the idea of
privatizing liquor sales in Washington,
Local 1001 got a bill introduced to abol-
ish the Liquor Control Board. Local
1001°s president, Joe Peterson, was
quoted in the papers as confirming that
the bill was in retaliation for the chair’s
idea.

Harwick predicted unionization will
require significant additional costs for
labor counsel during the election period,
as well as the addition of a senior staff
person to deal with the panoply of labor-
management issues that will attend ev-
eryday decision-making if a union orga-
nizes the Bar staff. “Long-term costs are
harder to quantify, because over time
they become institutionalized.” He pre-
dicted staff support for the work of the
Board of Governors and WSBA task
forces would have to be sharply reduced
as senior staff’s attention is diverted to
the unionization issue. Worst, he pre-
dicted, would be the starting down the
path of breaking WSBA staff into “Us
and Them.”

Harwick said unionization will affect
the Bar Association’s ability to provide
services tomembers. “Forexample, what
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if we have a provision that prohibits the
bar staff from working on Saturdays? We
can’t do CLEs then.” He predicted the
union would oppose and try to restrict the
use of lawyer volunteers in bar activities
because limiting bar work to bar staff will
mean more staff are needed, and more
UFCW members result. “Every dollar
bargained away will affect WSBA pro-
grams and services,” he said, quoting a
past Bar News report (“The Board’s
Work,” March 1994, page 27), in which
Local 1001 president Joe Peterson was
quoted as saying he had “no idea™ how
much unionization would cost.

Turning to the question of whether
challenging the legislation bringing the
bar under the PERC statutes was an ap-
propriate response, Harwick said he rec-
ognized the Board’s distaste for a consti-
tutional confrontation. “But in 1993, we
accepted compromise legislation that rec-
ognized the separation of powers. Now
the union has obtained legislation that
tosses it aside. We cannot stop either the
Legislature or the union unless we find
out if we are or aren’t part of an indepen-
dent judiciary.” He predicted the cost of
a court challenge should not be great.
“The brief is already written. You can
find it in the Graham case (86 W2d 629
(1976)) and the Seattle Times case (un-
published), and even in Local 1001's re-
quest, last year, for a Supreme Court
Rules change to require us to recognize
them, where they acknowledge the Leg-
islature has no jurisdiction (“The Board’s
Work,” June 1992, pages 33-36; January
1994, pages 25-26). The end result is
much the same whatever path you choose,
Harwick told the Board. The union will
use the Legislature as long as it feels it
works; it won’t stop going to the Legisla-
ture until it sees going there won’t work:
and if going to the Legislature works
now, it will always be the pressure point
of choice for the union in its disputes with
the Bar Association.

Harwick denied union supporters’
claims that employees of the Bar have
been unfairly terminated in the last three
years. He invited governors to come look
at personnel files and see for themselves.
He complained that staff members of the
organizing committee had never come to
him to talk about how to resolve the
complaints they had, preferring, appar-
ently, to present those issues to the rest of
the staff as having been rejected out of
hand. Concluding, he urged the Board to
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vote with their heads rather than their

hearts, and not to pass the decision off
onto the WSBA stafT.

King County Young Lawyers Division
representative Lynn Tuttle asked Harwick
how much opposing the union effort had
cost so far. About $10,000, he replied,
though assigning a dollar value to the
efforts of WSBA lobbyist John Fattorini
hadn’t been calculated yet.

Governor Wayne Blair said he per-
ceived a relationship problem between
Harwick and the WSBA staff, and won-
dered (a) did Harwick think one existed,

and (b) if so, what should be done about
it? Harwick responded that people tend to
look for actions that confirm their per-
ception of things, and that’s what union
organizers on staff had been doing, some-
times to the extent of turning black into
white. Their frame of reference requires a
black hat, a white hat and a victim. Gov-
ernor Vickie Norris returned to Harwick’'s
comments about the costs of unioniza-
tion, and she wondered if that might force
the layoff of staff because finances are
tight. It might, Harwick answered. We
don’t know yet.
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The format of the meeting was that
Harwick would make whatever presenta-
tion he wanted to make, and a union
representative would then be free to rebut
new material not previously raised or
covered in the union’s several presenta-
tions to the Board. Local 1001 president
Joe Peterson told the Board they, as well
as the union, were in difficult circum-
stances: he had never had to ask a board
to recognize the union before, but that’s
where the law had put the parties.

“I didn’t like having to go to the Legis-
lature a year ago,” he continued, “But |
did, and the Legislature spoke. It advised
the Supreme Court that bar employees
could have a union, and later the Court
gave you that discretion. We determined
you weren’t going to exercise it, so we
had to go back to the Legislature.” He
urged Board members not to look at the
California bar or Evergreen Legal Ser-
vices experiences from the “narrow point
of view you have heard today.” Peterson
told the Board they hadn’t heard about
how the California bar resisted the union
for three years, orhow employees have to
go to the Legislature there because the
Legislature controls the bar. He denied
that the unnamed employer Harwick cited
was representative of employers Local
1001 works with, and he was miffed that
he hadn’t been given the chance to invite
some employers to speak himself.

Peterson noted Greg Dallaire’s com-
ments about how negotiation could result
In a strong management contract, and
said that, while Local 1001 didn’t really
sel out to get strong management con-
tracts out of its negotiations, they try to
develop good working relationships. He
denied Harwick’s claim that employees
had not brought the issues leading to the
original organizing effort to him, and he
told the Board new bargaining cards had
been signed by WSBA employees. “We
still have a majority.”

“The real question,” Peterson contin-
ued, “is whether you are going to affirm
public policy that grants employees the
right to unionize under PERC.” He said
the bill passed by the Legislature re-
cently—bringing the Bar under the state
labor laws—was to “get a set of rules in
place tooperate under.” He told the Board
if they would voluntarily recognize those
rules he would ask the Governor not to
sign the bill. and he was confident that it
wouldn’t be signed.

“We've negotiated thousands of con-
tracts without disputes,” Peterson said.
He called the claim that organizing the



Bar would be costly “simply not necessarily true.” He disputed
Dallaire’s comment that state and federal labor law made the
playing field uneven: “1 don’t have the hearts and minds of your
employees eight hours a day. I've had two meetings with em-
plovees, and I've helped the organizing committee put their
newsletter together.”

Peterson denied that any of the unionization effort was aimed
at Harwick personally, or that there was some future intention to
seek repeal of the State Bar Act. “If I had any interest in that 1
would have done it a long time ago,” he added. “It took us 12
years to organize Seafirst Bank. It cost millions of dollars. We
won.” He called taking nine months to reach a contract agree-
ment “absurd,” and in response to a comment of Harwick’s that
union seniority rules have the effect of protecting mediocre job
performance, Peterson called that “absurd.” too. “We’ve been at
the forefront to provide our members with the greatest compen-
sation package possible,” he replied.

Warming to the theme, Peterson told the Board they, not Local
1001, could make aunion costly. He told them Nordstrom didn "t
want a union, and it ended up costing them $50 million. “If you
want to take us on, and [do] take us on. and have us sue you for
not implementing the new legislation, go ahead . . . If you don’t
resolve this today, it will just cause more problems than anyone
needs or deserves.”

Asked by Governor Jim Handmacher how many WSBA
staffers have signed union cards, Peterson refused to say. Que-
ried about Local 1001°s quarrel with the Liquor Board, he told
the Board, “I will do everything possible to protect agencies |
have under contract from legislative control.” He expressed
surprise “to hear that we are a powerful force in Olympia. Most
employers say unions are weak and ineffectual.” President
Stritmatter, who gotrun through the legislative wringer the week
before over the unionization issue, told Peterson, “You don’t
give yourself enough credit.”

Repeating things he said in his previous presentations, Peterson
told the Board their perceived inability to raise dues to fund
future wage increases is just a function of not communicating
effectively with lawyers as to why they should pay more. He
offered to assist in making that presentation. “We can be your
greatest advocate or we can be your worst nemesis. We prefer to
be the former.”

Jean McElroy, a WSBA staff attorney and organizer for the
union effort, told the Board she was sick and tired of hearing the
unionization matter being blamed on previous administrations’
policies. “Many of the cards have been signed by people who
didn’teven work here then,” she told the Board, calling turnover
at the Bar office unusually high. She disputed Harwick’s claims
that the organizing committee had never tried to meet with him,
said employees don’t feel as if they are paid on a merit basis, and
if the administration is willing to make changes asked for by
employees, why haven’t they? She said union partisans were
“shocked” by Welden's remarks and concluded he either “hadn’t
heard or didn’t understand™ what their effort was about to say
such things. She said personnel files had been papered to make
them look as if unjustified terminations were legit, and that the
reason they wouldn 't tell how many employees had signed union
cards was because she was afraid it would give the administra-
tion a target number of how many more people to fire to break the
back of the effort.

Governor Dan Hannula posed a hypothetical question: “If this
Board is committed to meeting these goals you seek—if we were
to do those things, why would we need a union at the Bar office?”

“Don’t answer that,” Local 1001 president Joe Peterson di-
rected. A short pause ensued. “Ordinarily that question would be
considered an unfair labor practice,” he told Hannula.

“Are you telling me I don’thave the right to ask that question?”
Hannula asked Peterson.

“Right now, you do,” Peterson answered.

McElroy answered the question, saying she couldn’t be sure
that the rights one Board of Governors gave, another, later Board
wouldn’t take away. Only a union contract can lock the things she
wants into place, she said.

Another WSBA staff lawyer and organizing committee mem-
ber, Randy Beitel, followed McElroy. He felt taking the separa-
tion of powers question to the Court would tarnish the image of
lawyers by making it look as if they’d resort to any argument to
avoid unionization. “The smart thing to do is to implement the
legislation.™

At 1:30 p.m., the Board recessed for lunch and an executive
session to take advice from legal counsel. They returned at 2:40
p.m. Having determined that the formal presentations had ended,
President Stritmatter asked if anyone in the audience wished to
comment.

Seattle lawyer James Hardman said he’d been following the
issue in the newspapers and in the Bar News and thought the issue
made the Bar Association look bad. “What struck me was that the
bar seems to be claiming a special privilege under some anomaly
in the law. I've seen no justification for the special privilege. The
anti-union arguments are the same ones any employer would
make. People should know the basis for the claim of a special
privilege which prevents WSBA employees from unionize, and
then decide whether they think the argument has merit.

“Some things are a hassle,” Hardman told the Board. “That
doesn’t mean you prevent them [from] happening.”

Jerrie Bennett, a Baremployee in the CLE Department, told the
Board she had worked in union businesses earlier in her career,
and she was “vehemently opposed to being forced to join a
union.” She had never experienced any mistreatment by Bar
management, and she had received extra training when she had
asked forit, at the Bar’s expense. She told the Board she had been
harassed by pro-union staff members, who treated her “as if I was
too simple to understand what the issues really are.”

Bennett continued that some Baremployees hadn’teven voted
in the union organizer’s straw poll. “Joe Peterson feels no need
for a vote,” she said. “I can understand why. If there was a truly
secret ballot, there'd be no union.”™ She said staff members had
been told all signing a card meant was they could get more
information about the union. and they had been promised ben-
efits there was no way to assure.

“If Thave to join the union, I'll be charged somewhere between
$360 and $430 a year in union dues,” Bennett commented. “The
lawyers of Washington rolled back a dues increase because they
didn’t want to pay more than $195 a year for their professional
licenses. I make a lot less than the average lawyer. Do you think
I want to pay hundreds of dollars a year to keep a job I already
have?”

John Hughes. current president of the union at Evergreen Legal
Services, said he didn’t know much about the issues at hand, or
the separation-of-powers considerations that might be involved
in the Legislature’s application of labor laws to the Bar associa-
tion, but he didn’t think letting the staff vote on unionization was
that big a deal.

Jack Young, a WSBA staff member in the Communications
Department, confirmed that people had been told signing a card
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simply meant getting more information about the union, and he
thought the presentation management made was no more narrow
or one-sided than Peterson’s was for the union. He predicted a
current survey of WSBA staff by a personnel consultant would
show that the Bar association is a good place to work and
employees are well taken care of.

Randy Simon, another WSBA staff lawyer, briefly urged the
Board to vote to allow the staff to choose whether to unionize or
not. Lynn Tuttle, exchanging her King County Young Lawyers
representative’s hat for that of her job as a WSBA staff lawyer,
affirmed comments made by other pro-union speakers on behalf
of some staff who were unwilling to speak for themselves. She
mentioned that in the dues rollback vote, she saw several ballots
bearing messages that their makers wouldn 't vote for a dues hike
so long as the staff were denied the right to unionize. She thought
that indicated a trend. from which it could be inferred that
members want this to happen.

Governor Wayne Blair thought the opposite, based on what
he’d heard and seen. After that, the discussion fell into an
unedifying round of “Did so!™ “Did not!™ ripostes between
various interested parties until Governor Jan Peterson broke it
up. “Let’s cut this off,” he said. “The fear of retaliation is mutual,
and regrettable—and unfounded. It prevents people’s speaking
their minds. Things have to be seen in that light.”

Another WSBA Legal Department employee, Bethel Webb,
asked the Board, “Why am I any different from prosecutors in
King County, or state police, or any number ol other groups, such
that I'm not allowed the privilege of organizing? If the majority
want to do so, why can’t they? Why would you say we can’t?”

Wrapping up the discussion. Dennis Harwick chided the Board
for seeming to take the easier, short-term solution, and he
recapped the main points of his earlier comments. He added that
in the recently published survey of Washington Bar members
(Bar News, February 1994), not one had mentioned unionization
asanissue. “And as for the fairness question,” he remarked, “you
can twist that any way you want. One way to look at it is to ask
ifit’s fair to require WSBA members to pay for something we all
know is not in the best interests of the Bar?”

The Board then took a short break, reconvening at 3:47 p.m.
Governor Jan Peterson moved “that the Board of” Governors
authorize a secret ballot election, under rules and terms negoti-
ated and agreed to by the Bar Associationand Local 1001, United
Food & Commercial Workers, to decide whether WSBA em-
ployees will be represented by a union to collectively bargain
terms and conditions of employment, without the right to strike,
under the jurisdiction of an independent entity to be negotiated
and agreed upon.” Governor Linda Dunn seconded the motion.

Jan Peterson opened the discussion, observing that “The issue
for me isn’t whether a union is better or not for the employees. It
is alwaysa painto have to deal withemployees. [tis always a pain
to have to deal with employers. I believe our employees have a
right to choose freely how they want their affairs managed. . .

“It is for us to decide—not the Legislature. We have an
obligation, and an opportunity, to decide it. Just cause, merit pay,
progressive discipline are not unreasonable or un-doable, with or
without a union. But it’s for the employees to decide. You give
up some rights and privileges to gain others in collective bargain-
ing. That's not the issue for us. It's for the employees.

“It would be folly not to recognize the right to choose. Sepa-
ration of powers is a mistaken path to follow. My motion is
carefully worded to achieve the ends 1 have discussed. The
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essence of it is a truly fair election. The rules and terms have to
be agreed on—not dictated by the Legislature or anyone else.”

Governor Dunn noted that she seconded the motion because
“the motion is simple. The results won't be.”

“Asking me to make this decision without my heart is like
asking me to walk without my feet,” she told the Board. Her
heart is where her sense of ethics lies, and in her heart she knew
that while a union won’t solve all the complaints people have
brought to the table, she didn’t want to pass the resolution of the
issue off to the Legislature or the courts.

Governor Wayne Blair remarked that the Board makes deci-
sions every day affecting all sorts of interests: members” inter-
ests; the courts’; the public’s interest. “What do we do when
those interests clash? We weigh them. Here we have a choice:
we can allow the employees to vote. We comply with the
legislation. Or we can litigate.”

“Litigation will be costly, divisive and close on the merits.
The Supreme Court might easily go along with the Legislature’s
action,” Blair said. He recalled the Zylstra case (85 W2d 743
(1975)), where the opinion of the Court showed when you cross
collective bargaining with separation of powers, anything can
happen. “The fundamental principle is, let the employees de-
cide.”

Governor Vickie Norris opposed the motion. Reviewing part
of the Bar News coverage of the issue (“The Board’s Work.,”
June 1992, page 33). she noted that Randy Beitel had told the
Board, ** No directors in their right mind would want [a union]|.
If I were on the Board, / probably wouldn’t want it, ¢ither.”

“Then 1 went on to read Governor Blair’'s comments; "My
conflict is that we wear different hats on the Board—Wahat's in
the best interests of the public on the one hand, the profession on
the other. 1 see a clash between these two roles. If I look at the
profession, I look at California and shudder. It's a possibility
down the road that the Bar could have the sort of labor strife
California’s bar is having.™”

“We've had two more years to watch the California experi-
ence,” she declared. “We should still shudder.”

“By opposing this motion, I do not oppose good employee-
employer relations,” Norris said. “This board can take care of
these issues, and should. We don’t need a union to do that.”

“I don’t know why Governor Dunn says she doesn’t know
what having a union among us would be like. We've had one
among us for three years. It has cast responsive actions 1o
personnel concerns as negative. The Ad Hoc Organizing Com-
mittee Newsletter has undermined management. That is the
nature of the beast.” She attributed Governor Blair’s position to
the union having backed the Board into a corner. “Last year’s
legislation recognized the separation of powers between the
Legislature and the Courts. This years legislation just Xs it out.
We have been manipulated by the union,” Norris concluded.

Governor Dan Hannula told the Board that in his heart, he felt
the union is not in the best interest of the Bar Association, but he
was going to support the motion. “I think the concerns of
employees can be corrected without a union. In this context, a
union has different goals and objectives from the Bar.

“The thing that bothers me the most is whether we give our
employees the right to choose. If we tell them, “We know better;
you have noright to choose,” we foster an environment in which
they cannot function at their full potential.” He said he had tried
to answer Bethel Webb's question and couldn’t. “T hope there is
a lair election with dignified presentation on both sides. That is



what the employees deserve: not rhetoric, but solid facts.”

Governor Jim Handmacher said he wasn’t ready to announce
a position yet, but expressed several concerns. I am struck by
Governor Hannula’s comment that a union is not in the best
interest of the Bar, but he intends to vote for it anyway. I'm
troubled by that. The ultimate hat we wear is o determine what
is in the best interests of the Bar Association, and that includes
the public. I haven’t heard anyone tell how a union will present
a benefit to the public interest. If it’s not in the best interests of
the Association, isn’t that the end of the discussion?”

Handmacher was also concerned about the influence a union
would have on Bar Association management. “Actions speak
louder than words,” he said. “The newspaper articles tell the
story. An employer proposed a programmatic change—admit-
tedly a fairly dramatic one—and the union’s response was
immediate and retaliatory. This bar is susceptible to the same
tactics. We see it in the current legislation. If we succumb to the
pressure this time, they’ll think they can do it to us again in the
future. The union has shown it can manipulate the Legislature to
make us accede to its demands.”

“Letting employees choose is not the whole issue,” Handmacher
said. "It's not just a choice. We have to assume the worst—that
if the choice is made, the union will win.”

Governor Joe Nappi shared Handmacher’s concerns. “The
Supreme Court told us what to do when they amended General
Rule 12 in December. All they did was confirm in us the power
to make adecision. Itis almost a unanimous opinion in this Board
that the union is not in the best interests of the Bar Association.
We thought so three years ago, and we think so now.”

Governor West Campbell told the Board he couldn’t be “as
eloquentas Bob Welden. He states the case better than 1. He was
also impressed by the arguments of Jerrie Bennett and Jim
Handmacher.

“We have to balance the right to vote against the interests of the
membership and the public,” Campbell continued. “I don’t want
to manage the Bar Association with a third party. This Board, just
three weeks ago, took responsibility for bringing in a personnel
consultant. I expect negatives and positives in that consultant’s
report, just as we got in the ABA report on discipline. We can fix
our problems ourselves. I want to see the Board and membership
work for change, but not with Mr. Peterson or with the Legisla-
ture.”

Governor Steve Toole told the Board, 1 don’t think a union is
in the best interests of the Bar Association, but I think letting
people vote is. My problem is that we support legislation to do
away with diserimination, while appearing to practice it against
our employees. 1 can’t ignore my principles. It is unfortunate
we're in this situation, but the concerns of opponents are not the
issue.”

Governor Mary Fairhurst said she had come nearly full circle
in her thinking on the issue, and she agreed with Dan Hannula.
“I' hope in an election employees have heard. and will remember,
that this Board will act on their concerns. | regret they needed to
take these steps to get matters (o us.”

Vickie Norris expressed frustration that the Board “was focus-
ing so intently on the interest of 50 or 60 people, while there
hasn’t been a hell of a lot of input about the needs of the 19,000
members of the Bar Association out there. We're about to do
something almost everyone agrees is not good for the 19,000
members who plopped us down in these chairs to manage their
business. That disturbs me. The membership has been dropped

oul of the loop.”

Jim Handmacher added, “I'm concerned, like Vickie, about
what the members think. None of us have been overwhelmed by
members input so far. ['m concerned about the Board’s making
a decision of this import without hearing from the membership.
We are elected to make decisions, but there are some issues so
fundamental that we need to have the members” input. Just as we
would not decide the coming governance issues without member
input, so we should not make this decision.

“I think this is that sort of issue. Where people on both sides are
unsure whether to listen to their heads or their hearts. I think we
need to put the matter to a vote of the membership, and I offer that
as an amendment to the motion.”

Jan Peterson declined to accept the amendment as a friendly
one. Joe Nappi seconded it, and it proceeded to discussion. Dan
Hannula thought the Board “will look weak and ineffective if we
don’t make this decision. The Court gave us authority to decide.
We should decide.”

Mary Fairhurst noted that a constituency of hers, the Thurston
County Bar Association, had formally resolved that there should
be a vote of the Association membership. Her view was that the
Board should go ahead and vote, and if the membership disap-
proves of the decision, they can set a referendum in train. “l agree
with Dan that we should act now.”

“We’ve had three years to hear from the membership,” Jan
Peterson responded, “and we seem not to be hearing anything. If
we make a decision that is abominable to them, they will let us
know that’s what we’'ve done.”

Wayne Blair said a vote to refer the matter to the membership
is, in effect, a vote to litigate. Steve Toole commented that
members of the Association have had a great deal of opportunity
to communicate with us. “I got maybe 15 responses to a column
[ wrote in the King County Bar Bulletin.”

The motion to amend by calling for a referendum was then
voted on, and it was defeated 2-9, Governors Handmacher and
Nappi voting aye. Governor Mike Larson announced he “prob-
ably will support the main motion.” Jan Peterson said he thought
the ultimate issue was not whether the union is good for the
Association. It was that he, like Dan Hannula, couldn’t answer
Bethel Webb’s question.

On a vote on Jan Peterson’s motion, the motion carried, 7-4,
Governors Campbell, Handmacher, Nappi and Norris opposed.
President Stritmatter said he would start consultations on the
arrangements right away. Several Governors thought the Board’s
Personnel Committee should handle the matter.

Jan Peterson told the Board he didn’t think a fair hearing had
been given o either side of the issue, given the prevailing temper
around the Bar office. “That has to take place now.” Local 1001
president Joe Peterson called the Board’s decision *a good step.
| am concerned, however, about the structure of how you set this
up. A number of people who voted ‘no’ are on the Personnel
Committee, and members are also scattered around the state .. .”

“Who do you want to exclude?” Governor Vickie Norris
interrupted. “People who voted ‘no” or people from eastern
Washington?” “Whatever you want,” Peterson replied a bit
weakly. In the end, it was decided the president and legal counsel
will make the arrangements and run them by the Board in a
conference call.

The Board then adjourned.

The next meeting of the Board is in Bellingham, March 25-26,
1994. Meetings of the Board are open to members.
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WSBA members:
$14.00
(115 tax (WA residents only)
$15.15
Nonmembers:
$30.00
2.46 tax (WA residents only)
$32.46

ORDER NOW FOR MAY DISTRIBUTION
Orders will be filled as received until the

supply is exhausted. Payment must accompany order.
Make checks payable to WSBA.

and send to:

Resources

WSBA

500 Westin Building

2001 Sixth Ave.

Seattle, WA 98121-2599

Questions? Call the Resources editor at (206) 727-8214.

Do you need a copy of the 1994-1995
Resources membership directory?
Does your secretary need one?

How about your paralegal?

Anyone may purchase copies.
/

THIS IS YOUR ADDRESS LABEL.
PLEASE PRINT CLEARLY

&9

e ——— e ——————————
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Please send me

v
copy/copies
of
Resources
1994-1995 .
v NAME
| am a:
v ADDRESS v member;
nonmember.
My check for
v CITY
v STATE v §
INITIALS ]
v ZIP CODE 1s enclosed.
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WSBA Membership Transfers

Transferred: On January 13, 1994,
Robert S. Egger (WSBA #9852, admit-
ted 1960) became an inactive member of
the Washington State Bar Association.
This is not adisciplinary notice. [January
31, 1994]

WSBA Disciplinary Notices

Censured: Spokane lawyer Robin
Morris Bale (WSBA #14596, admitted
1984) has been ordered censured by the
Disciplinary Board pursuant to a Stipula-
tion for Discipline approved January 21,
1994, The discipline is based upon Bale’s
representation of, and court appearances
for, clients while suspended for nonpay-
ment of dues. She failed to notify her
clients that she was suspended and she
failed to file an affidavit of compliance as
required by RLD 8.3. She also lailed to
state in her application for reinstatement
that she was representing clients during
the period that she was suspended. [Janu-
ary 31, 1994]

Disbarred: Kirkland lawyer John M.
Woodley (WSBA #4917, admitted 1973)
has been ordered disbarred, effective
immediately, pursuant to a Stipulation
for Discipline based upon Woodley’s
conviction, after a jury trial, of 44 Federal
Class E felonies. His criminal convic-
tions arose from his actions as trustee in
connection with the Elizabeth A. Lynn
Trust, the Elizabeth A. Lynn Foundation,
and the White Pine Care Center. The
convictions were for 36 counts of mail
fraud, four counts of tax evasion. and four
counts of making false tax returns. He
violated RLD I.1(a) and RLD 1.1(i) by
violation of RPC 8.4(b) and 8.4(c). [ Feb-
ruary 3, 1994]

Public Notices
Inre RCW 19.52.120(1): Legal Interest
Rate (“Usury Rate”):

The average coupon equivalent yield
from the first auction of 26-week treasury
bills in March 1994 is 3.88%. The maxi-
mum allowable interest permissible for
April 1994 is therefore 12%.

Compilations of the average coupon
equivalent yields from past auctions of
26-week treasury bills, and past maxi-
mum interest rates, appear in the Bar
News on page 39 of October 1987 for
1982-84; on page 37 of June 1989 for
1984-85; on page 47 of June 1992 for

&)

Notices of Interest to Bar Members

1985-87; and on page 49 of June 1993 for
1987-93.

Garnishment of pay of federal em-
ployees and involuntary allotments from
the pay of military members for com-
mercial debts: The Defense Finance and
Accounting Service (DFAS) is giving
notice that all requests for payments pur-
suant to court-ordered garnishments as
authorized under Section 9 of Pub. L. No.
103-94, Hatch Act Reform Amendments
of 1993, for all Department of Defense
Civilian Employees, except those noted
below, shall be submitted to the Defense
Finance and Accounting Service-Cleve-
land Center, Office of General Counsel,
Code L, 1240 East 9th Street, P.O. Box
998002, Cleveland, OH 44199-8002.

Forrequests thatapply to employees of
the Army and Air Force Exchange Ser-
vice or civilian employees of the Defense
Contract Audit Agency (DCAA) and the
Defense Logistics Agency (DLA) who
are employed outside the United States.
see 5 CFR Part 581, Appendix A.

For requests that apply to civilian em-
ployees of the Army Corps of Engineers,
the National Security Agency, the De-
fense Intelligence Agency, and non-ap-
propriated fund civilian agencies of the
Air Force, contact the following offices:
U.S. Army Corps of Engineers - Corps of
Engineers, Omaha District, Central Pay-
roll Office, P.O. Box 1439 DTS, Omaha,
NE 68101-1439; National Security
Agency - General Counsel, National Se-
curity Agency, Central Security Service,
9800 Savage Road, Fort George Meade,
MD 20755-6000; Defense Intelligence
Agency - Office of General Counsel, De-
fense Intelligence Agency, Pentagon,
2E238, Washington, DC 20340-1029; Air
Force non-appropriated fund employees
- Office of General Counsel, Air Force
Services Agency, 10100 Reunion Place,
Suite 503, San Antonio, TX 782106-4138.

For civilian employees of the Army,
Navy, and Marine Corps who are em-
ployed outside the United States, contact
the following offices: Army Civilian
Employees Europe - 266th Theater Fi-
nance Command, Attn: AEUCF-CPF,
APO New York 09007-0137; Army NAF
Civilian Employees in Japan - Com-
mander, U.S. Army Finance & Account-
ing Office, Japan, Unit 45005, Attn:
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APAJ-RM-FA-E-CP, APO AP 96343-
0087; Army Civilian Employees in Korea
- 175th Finance & Accounting Office,
Korea, Unit 15300, Atin: EAFC-FO (Ci-
vilian Pay), APO AP 96205-0073; Army
Civilian Employees in Panama - DCSRM
Finance and Accounting Office, Unit
7153, Attn: SORM-FAP-C, APO AA
34004-5000; Navy and Marine Corps
Civilian Employees Overseas - Director
of the Office of Civilian Personnel Man-
agement, Office of the General Counsel,
Navy Department, 800 N. Quincy Street,
Arlington, VA 22203-1998.

This action took effect February 3,
1994, For further information contact Rod
Winn at (216) 522-6105.

Supplementary Information: Congress
has authorized the garnishment of Fed-
eral civilian employees’ wages for com-
mercial debts pursuant to Section 9 of
Pub. L. No. 103-4, Hatch Act Reform
Amendments of 1993. The applications
and orders and legal issues related thereto
will be reviewed by the appropriate ad-
dressee Office of General Counsel.

Patricia L. Toppings

OSD Federal Register Liaison Officer

Department of Defense

Treat Award:

The National College of Probate Judges
annually selects an individual who has
made a significant contribution to the
improvement of the law of judicial ad-
ministration in probate or related fields.
Previous recipients have been members
of the judiciary, attorneys and law school
deans or professors. The achievement
may be an innovative program that has
been designed and adopted leading to
advances in the probate field; an article,
treatise, book or opinion which is of un-
usual quality and resulted in a significant
impact; a leadership rele in some organi-
zation or activity that resulted in signifi-
cant improvement in probate law or ad-
ministration; or any other outstanding
activity or contribution to probate law,
probate administration or a related field.

Send nominations to Treat Award for
Excellence Committee, National College
of Probate Judges, PO Box 3798,
Williamsburg, VA 23187-8798; include
a resumé of activities of the nominee,
letters of recommendation, awards re-
ceived, achievements in probate and re-
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The Washington Law School Foundation presents

UNIVERSITY OF WASHINGTON CLE

— 1994 Spring Schedule Preview —

EMPLOYMENT LAW

The 27th Annual Pacific Coast Labor Law Conference: Critical Issues & Trends in Labor and
Employment. One of the oldest employment law conferences in the country, bringing together
attorneys, human resource professionals and labor leaders. May 19-20 (13 credits approx.) $290

ENVIRONMENTAL LAW

"Slippery When Wet, Volatile When Dry": The Fourth Annual Environmental Law & Management
Conference. Focus on clean water and clean air issues. Special feature: Creative Environmental
Settlements Workshop with Barbara Lither (Director of Enforcement, EPA Region 10) and David
Lombardi, Chief Mediator for the Ninth Circuit. May 17-18 (Portland); May 19-20 (Seattle). (14 credits
approx.) $325

BIO TECHNOLOGY
The Second Annual University of Washington Biotechnology Conference. 'ocus on regulatory,

scientific, legal and other key aspects of developments in biomedical technology. Special feature:
analysis of impacts of state and federal health care reform. June 3 (7 credits approx.) $120

FREE PRACTICE MANAGEMENT / ATTORNEY TRAINING SEMINAR

The 21st Century Lawyer: Is There A Gap To Be Narrowed? -- An Examination of the MacCrate
Report. A national symposium on education and the legal profession, featuring Robert MacCrate,
Dean Brest, Honorable Harry Edwards, Carrie Menkel-Meadows, and others. April 16 (6.5 CLE
credits; application pending). FREE

Contact Us

¢ John Rapp, Director

¢ Kristin Scheyer, Contference Coordinator Address: 706 Condon Hall
1-800-CLE-UNIV 1100 NE Campus Pkwy
206-543-0059 Seattle, WA 98105

685-3929 (fax)
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lated fields of law, any other relevant
material and the names of the proposers:
they are due June 15.

Is Your Court User-friendly?

For many court users, perceptions of

how the process treated them is more
important than a case’s outcome. Sharing
strategies to improve the delivery of jus-
tice can help enhance the public’s trust
and confidence in the courts.

The American Judicature Society is
collecting suggestions for simple ways
courts can be easier to use and more
inviting to the public. With funding from
West Publishing Company, the Society
will compile these tips into a booklet to
be distributed nationwide. Among the
suggestions the Society has received so
far are volunteer-staffed information
booths, payment of court fines by credit
card and clear informational signage
throughout the courthouse.

The Society welcomes ideas from
judges, attorneys, court staff and court
users. Please send your suggestions to
American Judicature Society, User-
friendly Courts Project, 25 E. Washing-
ton Street, Suite 1600, Chicago, IL 60602;
fax (312) 558-9775, or call Ira Pilchen at

(312) 558-6900.

United Kingdom Fulbright Award in
European Community Law, 1995-1996:
This four-month grant provides a U.S.
citizen who has been qualified to practice
law between three and six years an oppor-
tunity to pursue three months’ study and
work experience in London and one
month’s work experience in Brussels.
Contact the Council for International
Exchange of Scholars, (202) 686-7878.

New family law forms: You can retrieve
them from the L.A.W. BBS:

The new family-law pleading forms
are now available. Do you need them but
not know where to pick up a copy? Con-
sider logging into L.A.W.BBS and down-
loading them directly to your computer.

Also, if you need forms or files in other
areas of law, give L.A.W. BBS a try.
Some of the forms and files available are:
corporations & partnerships; landlord-
tenant; collections; security interests &
liens; wills and probate; criminal and
traffic; bankruptey; personal injury; mari-
time; commercial transactions; real es-
tate transactions; international law; envi-

ronmental law; tax law; and miscella-
neous topics.

In addition, you can still search several
important databases, including munici-
pal codes, tax rulings, case law, the RCW
and the WAC.

If youneed assistance accessing L.A.W,
BBS. check the yellow pages in the back
of the 1992 WSBA. Resources, orcall the
WSBA at (206) 727-8200.

YMCA State Mock Trial Competition
finals:

April 16 and 17. 20 schools will vie for
the state mock trial championship. State
champions will advance to the nationals
in Chicago May 5-9.

Interested persons in the legal profes-
sion are invited to volunteer as audience
raters for the state finals, to assess two
competing teams and provide points based
on the two-hour team performances.
Those unable to volunteer are invited to
attend the trials at Thurston County Court-
house, April 16,9 a.m.-5 p.m. and April
17,9 a.m. to noon (reception following).
Contact Scott W. Johnson, Y MCA Mock
Trial Director, at (206) 543-0114.

Eeaes = N e R e e S )
PROFESSIONAL DISCIPLINE

Law Offices Of

Peterson, Bracelin, Young, Putra, Fletcher & Zeder, Inec., P.S.

Since 1973

ch' are counsel for lawyers, doctors, dentists and other professionals in disciplinary,
1’[’('&?15.’-.’1‘&’. ‘\'(’,\'“(Il' harassment (HH/ E’.’?.’P:”(}_\'?U(.’ﬂf matters.
Brian A. Putra, former Chairperson of the WSBA Disciplinary Board, is available to represent lawyers in disciplinary proceedings.

If we can be of service to you or your clients, please call us.

Suite 2500 ¢ 506 Second Ave. ¢ Seattle, WA 98104 ¢ (206) 624-6800
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CLE International (206) 621-1938
Idaho Law Foundation (208) 342-8958

Business Advisory Services, Inc. (206) 223-5400

King County Bar Association CLE (206) 340-2579

Lewis & Clark Law School/Northwest School of Law (503) 768-6642

National Business Institute, Inc. (715) 835-7909

National Institute of Trial Advocacy (NITA) (800) 225-6482

Spokane County Bar Association (Spokane BA) (509) 623-2665

Tacoma-Pierce County Bar Association (TPCBA) (206) 383-3432

University of Washington School of Law (UW CLE) (206) 543-0059; (800) CLE-UNIV
Washington Association of Prosecuting Attorneys (WAPA) (206) 753-2175
Washington State Bar Association CLE (WSBA CLE) (206) 727-8202

Washington State Trial Lawyers Association (WSTLA) (206) 464-1011, (800) 732-9251

April 1994

1 Seattle: Technology-driven Regu-
lation. Sponsored by WSBA CLE.

1 WSBA Judicial Recommendation
Committee Questionnaires due at 5 p.m.
in WSBA office.

1 Seattle: Negotiation and Settle-
ment Advocacy. Sponsored by WSBA
CLE.

4-8 Maui, Hawaii: STRESSBREAK.
Sponsored by WSTLA.

8 Seatlle: WSBA Board of Gover-
nors/Section Leaders Meeting.

9 Everett: “Be a Trendsetter,” 2nd
annual leadership workshop. Sponsored
by Washington Association for Legal
Secretaries |WALS]. For information:
Sally Favors, (206) 537-8217/591-6084.

8-9 Seattle: WSBA Board of Gover-
nors meeting/section leaders meeting.

8-10 Secattle: Professional Mediation
Skills Training Certificate Program. Spon-
sored by UW CLE.

15 Seattle: Essentials of Evidence.
Sponsored by WSBA CLE.

15 Seattle: Auto Cases. Sponsored by
WSTLA,

15 Deadline for June 1994 Bar News.

16 Lacey: “Be a Trendsetter,” 2nd
annual leadership workshop. Sponsored
hy Washington Association for Legal Sec-
retaries [WALS]. For information: Sally
Favors, (206) 537-8217/591-6084.

16 Scattle: The 21st-Century Law-
yer: Is There a Gap to be Narrowed? A
Symposium on the MacCrate Report.
Spensored by Washington Law Review.
Contact: Ruth Kennedy, (206) 543-4069.

16-17 Seattle: Professional Mediation
Skills Training Certificate Program. Spon-
sored by UW CLE.

21 Wenatchee: Agricultural Law.
Sponsored by WSBA CLE.

21-23 Leavenworth: WSBA YLD
Midyear Meeting, AOP, CLE & Practice
Conditions Forum. For information:
(800)223-8511 in-state/(509) 548-5269.

22 Seattle: Confronting Allegations
of Child Sexual Abuse. Sponsored by
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WACDL. For information: (206) 623-
1302.

22 Secattle: Workers™ Compensation.
Sponsored by WSTLA.

22 Olympia: Discovery Plans (video).
Sponsored by WSBA CLE.

22 Seattle: United Nations Peacekeep-
ingand World Law. Sponsored by WSBA
World Peace Through Law Section.

22-23 Seattle: Family Law Skills In-
stitute. Sponsored by WSBA CLE.

22-23 Boise, ID: Idaho Practical Skills
Course. Sponsored by 1daho Law Foun-
dation.

23 Wenatchee: “Be a Trendsetter,”
2nd annual leadership workshop. Spon-

sored by Washington Association for

Legal Secretaries |WALS]. For informa-
tion: Sally Favors, (206) 537-8217/591-
6084.

28 Portland, OR: Gerry Spence/Dem-
onstrations/Tom Vesper (video). Spon-
sored by WSTLA.

29 Spokane: Essentials of Evidence.
Sponsored by WSBA CLE.

29 Seattle: Business on Indian Res-
ervations. Sponsored by WSBA CLE.

29 Portland, OR: American Bank-
ruptey Board of Certification examina-
tion. For information: Scott Williamson,
(202) 546-1200.

29 Seattle: Protecting the Consumer.
Sponsored by WSBA CLE.

30 Secattle: Quarterly meeting, Ever-
areen Legal Services Board of Directors.
Also on July 16 and October 22. For
information: Bev Miller (2060) 464-5933/
(800) 542-0794.

May 1994
1 Law Day. U.S.A.: Just Solutions.
Entries for ABA awards throughout the
state. Applications due May 14,

2-3 Bellevue: Managing Your Law
Firm in the New Economy. Sponsored by
Altman Weil Pensa. Contact: (206) 462-
8235.

3 Moses Lake: Family Law in the
90s (video). Sponsored by WSBA CLE.
4 Wenatchee: Damages Strategies
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(video). Sponsored by WSBA CLE.

6 Seattle: Business Succession Strat-
egies. Sponsored by WSBA CLE.

6 Seattle: Construction Law Mid-
year. Sponsored by WSBA CLE.

6 Idaho Falls: Elder Law. Sponsored
by ldaho Law Foundation.

6-7 Spokane: WSBA Board of Gover-
nors meeting.

12 Secattle: Estate Tax Returns. Spon-
sored by WSBA CLE,

12-14 Orcas Island: WSBA Environ-
mental Law Section Midyear Meeting.

13 Seattle: Ethical Dilemmas for the
Practicing Lawyer. Sponsored by WSBA
CLE.

13 Coeur d’Alene, 1D: Elder Law.
Sponsored by Idaho Law Foundation.

15 Deadline for July 1994 Bar News.

17-18 Portland, OR: Fourth Annual
Environmental Law & Management Con-
ference. Sponsored by UW CLE.

19-20 Seattle: Fourth Annual Environ-
mental Law & Management Conference.
Sponsored by UW CLE.

19-20 Seattle: Pacific Coast Labor Law
Conference: Critical Issues & Trends in
Labor & Employment. Sponsored by UW
CLE;

20 Boise, ID: Elder Law. Sponsored
by ldaho Law Foundation.

20-22 Richland: WSBA Business Law
Section Midyear Meeting.

June 1994
3 Seattle: Biotechnology Conference.

Sponsored by UW CLE.

3-5 Yakima: WSBA Real Property, Pro-
bate & Trust Section Midyear Meeting

10 Seattle: Trusts. Sponsored by WSBA
CLE.

10-12 Bellevue: WSBA Family Law
Section Midyear Meeting.

15 Deadline for August 1994 Bar News.

15 Nominations due, Treat Award for
Excellence. Sponsored by National Col-
lege of Probate Judges (see “Digest,”
page 39 of this issue.)

17 Seattle: Limited Liability Compa-
nies. Sponsored hy WSBA CLE.

17-18 Vancouver. WA: WSBA Board
of Governors Meeting,

24-25 Chelan: WSBA Litigation Sec-
tion Midyear Meeting.

August 1994

1 Applications due, United Kingdom
Fulbright Award in European Commu-
nity Law. Contact CIES, (202) 686-

7878. .
September 1994
16-17 SeaTac: First Annual Criminal
Justice Institute. Sponsored by WSBA
CLE.



A BETTER AND SAFER PLACE TO LIVE

by Bill Dennis

ack Richey s story in the Feb-

ruary Bar News is simple

cnough on the surlace, but it
is a perplexing piece of work.
The narrator is a woman with a husband
and college student son. But her spouse
insists on buying a revolver after their
home is burglarized. The son knows all of
this, but not wanting to wake his parents,
decides to be stealthy during a midnight
visit. The father hears him creeping about
and calls 911. The operator tells him to
stay in his bedroom while the police are
on the way. but the father, perhaps in an
excess of machismo, goes to confront the
supposed burglar. Inevitably, the dark-
ened house became the scene of a tragic
shooting that leaves the son dead at his
father’s hand and the parents bereft. At
the end of the story the parents make the
gun the scapegoat, in an almost Biblical
sense. by tossing itinto Puget Sound inan
effort to begin healing their relationship.

I like that ending. Any family this stu-
pid shouldn’t have any sharp instruments
at home, let alone loaded guns.

My own experience and that of my
family has been quite different. If my
father had not taught his bride how to use
agun torself-protection | probably would
not be here. On at least two occasions
(once in Boston and once again in the
Rainier Beach area of Seattle) she drove
off individuals who appeared bent on
harming her family and did so without
firing a shot. That is not a completely
unusual experience. My sister-in-law—
inthe affluentsuburb of Kent—was awak-
enced by a strange man leaning over her
bed at 3 a.m. She shouted for her father to
bring his gun and the visitor left abruptly.
Estimates vary, but there is persuasive
evidence that about 1,000,000 Ameri-
cans have similar experiences each year
(See Keek & Dellone. Journal of Quan-
titarive Criminology, March, 1993).

Since the Richey article ended with the
couple ridding themselves ol their gun, it
is safe to surmise that the author’s intent
was to suggest that at least some of us are
better off unarmed. Let's examine that
proposition. The author has plausibly
described one class of people who
shouldn’t be armed—the stupid and im-
prudent. The very young, the immature

and those too damaged or befuddled to
think clearly are other classes. I would
also add anyone who resists being armed,
both on libertarian principles and on the
theory so that they can’t be counted on to
act intelligently in an emergency. But
what about the rest of us? Is the normally
intelligentindividual who has spentafew
hours familiarizing himself with a gun
better off to be unarmed?

Before sharing some information that
bears on that, let me point out that it’s
pretty hard for the average reader to be
well-informed on this topic. [ don’t mean
to point the finger at a particular publica-
tion because the Longview Daily News is
actually a pretty good paper. But it was
the one [ took home every day for 90 days
and read from cover to cover, cutting out
every article on a shooting as I read. The
hard part was finding all the datelined
places and measuring the distances from
Longview. When [ was done T had 54
articles about someone abusing a gun to
rob or kill and five about legitimalte self-
defense. The reader would conclude that
guns are misused far more often than not
if he did not know that the average dis-
tance from Longview was 26 times as lar
in the abuse stories as it was in the sell-
defense stories. The Daily News is typical
in that it will print a story about legitimate
self-defense only if the events inthe story
occur so close to home that the readers
can be expected to know about them from
some other source. But they will go any-
where in the world for a story about
someone abusing a gun. (The farthest-
away story was about someone’s beer-
drinking goat getting shot in Brisbane. |
neverdid figure out why that was news in
Longview.) So don’t think that you have
abalanced view of this subject unless you
do a good deal more than read your local
paperand a couple of weekly news maga-
zines.

For instance, there is quite a bit of

evidence thatdisarming the general popu-
lation actually raises the homicide rate.
Gun control advocates determinedly ig-
nore the fact that the places with the
highest crime rates in the country are
those with the tightest gun laws and that
homicide rates in those places have usu-
ally risen substantially since those laws
were enacted. But when Florida and Or-
egon eased their laws governing the con-
cealed carrying of handguns, they actu-
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ally experienced areductionin theircrime
rates (George F. Will, Newsweek, No-
vember 10, 1993, at p. 94). And
Kennesaw, Georgia—the infamous nest
of redneck crackers—turns out to be a
pleasant suburb of Atlanta with a popula-
tion of about 10,000. True, for the last
decade it has had a law that mandates that
every home be equipped with a gun, am-
munition and someone who knows how
to use them. But the odd thing is that the
city has experienced a substantial drop in
most categories of crime and no increase
in accidental or other sorts of shootings
(Dallas Morning News, February 3, 1991).
Ten years and a population that size is a
useful experiment. Then there is the case
of Chicago. where the homicide rate had
been dropping steadily until the city
banned the concealed carrying of hand-
cuns by ordinary citizens. The homicide
rate has risen every year since (Jay Ed-
ward Sinkin, The Wall Street Journal,
March 25, 1991).

So it appears that people who are rea-
sonably intelligent and even fairly well-
trained at using a gun generally benefit
from being armed for self-protection.
Contrary to what you might think, allow-
ing people to have this option doesn’t
place a great burden on society, either. |
know that the much-cited comparison
between Seattle, and Vancouver. B.C.
purported to reach a different conclusion
(New England Journal of Medicine, No-
vember 10, [988). But anyone who is
going to take that study seriously needs to
read the correspondence section printed
in the same publication on May 4, 1989,
The condemnation was virtually unani-
mous. My favorite was Dr. Gryder’s re-
mark that he was politically in favor of
gun control and of using science to look
atoursocial problems. but that it must not
be lTawed science that we use.

But if flawed science is the best that
eun control advocates have to support
their positions. then perhaps the points
["ve made have more than a little merit. It
may even be that situations like Richey's
fictional tragedy notwithstanding. an
armed citizenry reasonably well-schooled
in the safe and prudent use of their weap-
ons might make this a better and safer
place to live,

Bill Dennis is a luwyer in Kelso.
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OPEN LETTER TO ME]

Dear Member,

The Bar Task Force on Governance
has met four times since last Novemberto
examing how the Bar governs itsell and
to look at ideas on how it might be gov-
erned in the future. The Task Force is
soliciting comments from WSBA mem-
bers regarding individual concerns and
ideas relating to the Bar governance is-
sue. In seeking those comments, the Task
Force has adopted the following mission
statement:

The Task Force on Governance
has been charged with the study,
assessment and evaluation of State
Bar governance for the purpose of
determining the most appropriate role
and function for the State Bar, and
what changes, i any, would best
enable the State Bar to carry out its
role and function in the most effec-
tive and economical way possible.
The Task Force is guided by the
following principles: professional-
ism, sound legal ethics and the pro-

tection ol the public. the rule of law,

access Lo justice for all, inclusive-

ness, pluralism and diversity. The

Task Force will present a compre-

hensive report to the Board of Gov-

ernors not later than July 1994,

Our tasks include:

. educating ourselves on the
WSBAs current form of govern-
ment;

2. assessing the strengths and weak-
nesses ol the present structure:

3. comparing the WSBA's form of
governance withthose of the ABA,
otherstate bars, other professional
organizations and other relevant
models ol government, and pro-
viding a critical analysis;

4. receiving input from members
across the state; and

5. recommending changes in present
form of governance, if decmed
necessary and appropriate. and
documenting the rationale forthese
recommendations.

In 1990, Vermont attorney Bill van
Zyverden opened the Holistic Justice
Center in Middlebury, Vermont. It
houses the International Alliance of
Holistic Lawyers. a nonprofit, educa-
tional organization that includes 3350
members in 43 states and four foreign
countries, dedicated to promoting
long-range problem-solving rather
than short-term litigation as a means
of resolving disputes. Its goal is per-
sonal and professional change.

Writer Kathleen Sullivan quotes van
Zyverden in the December 1993 New
York Bar Association State Bar News:

“Theoretically, holistic lawyers
view their clients differently from

dispute resolution. People come to
lawyers with problems. The traditional
approach secks to understand what
kind ol problem the person has. The
holistic approach is tounderstand what
kind of person has this problem and
why.

“Holistic justice is the awareness

Houistic Justice Cenrer/INTERNATIONAL ALLIANCE OF Houistic LawyERs

those using the traditional model of

and understanding of the cause and
cffect of past behavior, the respon-
sible acceptance of consequences and
personal commitment to change. |
don’ttake onorsolve a person’s prob-
lems. Clients need to know that they
must do this themselves.”

The News says. ™ In line with this,
van Zyverden involves his clients as
much as possible when litigation is
unavoidable. He asks that they con-
duct their own investigations, take
their own pictures, interview poten-
tial witnesses and assemble docu-
ments.”

He says, “Encouraging people to
take responsibility helps them heal
their own inner conflict around the
issue. It defuses a lot of anger.”

The February 1994 Vermont Bar
Journal & Law Digest carried his ar-
ticle, “Collaborative Law—Moving
Settlement Toward Resolution™ (page
35). For more information, contact
the Center at PO Box 753, Middlebury,
VT 05753 (802)388-7478: fax (802).
388-1035.
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Inaddressing these tasks, the Task Force
is looking at six broad areas of concern
and asking the following questions:

General Issies. What are the purposes
and values of the Bar Association as an
organization? 1s the WSBA being suffi-
ciently responsive to its membership: and
if not. what style of government would
allow for greater responsiveness? Should
Bar membership be voluntary, manda-
tory or a combination of both (a split
bar)? Should the disciplinary functions
of the Bar be transferred to the Supreme
Court?

Governing Board. Should the Board of
Governors continue? How many repre-
sentatives should sit on the Board? Is it
important for representatives to be
elected? How important is one person,
one vote? Should Governors be elected
by geographical areas other than Con-
gressional districts? Should lay persons
serve on the Board? Should a WYLD
(Young Lawyer) representative serve on
the Board. and if" so. how should that
representative be selected? Should there
be representatives from other organiza-
tions on the Board such as local bars,
special-interest bars, the ABA, the judi-
ciary. our out-of-state constituency?
Should the Board of Governors be re-
stricted to administrative duties in ex-
ecuting policy decided by a more repre-
sentative body? Should the term of the
Board of Governors continue to be three
years and limited to one term? Should the
geographical areain which members vote
and run for office be based upon the
member’s residence or place of work, or
should the candidate have a choice?

House of Delegates, Should there he a
representative body, separate from the
Board of Governors, that sets the policy
of the Bar? What should the representa-
tive makeup of such a body be? How
should those representatives be selected,
and for what length of term? Should rep-
resentatives be limited to a set term?
Should there be representatives from sec-
tions, committees, local bars, special-
interest bars, or other organizations?
Should the decisions of such a represen-
tative body be advisory or binding?

Role and Selection of the WSBA presi-
dent. How should the president be se-
lected and for what length of term’? What



THE BAR REGARDING (GOVERNANCE

should the president’s authority be? How
should the president-clect be selected?
What should the authority of the presi-
dent-elect be? Should the president-elect
be a voting member of the Board of
Governors?

Costs of any Changes. What would the
different methods of governance cost,
compared to the present costs of the exist-
ing method of governance? What impact
would these costs have on dues?

Procedures to make Changes. Should
the Task Force recommend changes?
What authority is required to authorize
the recommended changes, i.e., the Su-
preme Court by Court Rule, the Legisla-
ture by amending the State Bar Act. and/
or avote of the general Bar membership?
Should the general membership vote on
any proposed changes to governance, and
should that vote be on the basis of the
total overall changes recommended oron
the basis of an item-by-item listof recom-
mended changes?

Mandatory v. Voluntary Bar. Should
the WSBA continue as it is (mandatory
bar)? Should the WSBA transfer the regu-
latory functions of discipline and admis-
sion to the Supreme Court and become a
voluntary organization? Should the
WSBA become a “split™ bar with the
costs of the mandatory functions of the
bar assessed to all members and non-
mandatory functions assessed only on a
voluntary basis?

Recently, the WSBA received the ABA
Reporton the Washington Lawyer Regu-
lation System, which recommends the
transfer of lawyer discipline to the Su-
preme Court. The Task Force will be
studying that recommendation relating to
its cffect on Bar governance; specifi-
cally, if lawyerdiscipline is transferred to
the Supreme Court, is a mandatory bar
needed and/or desirable?

The purpose of this letter 1s to inform
members of what the Task Force is con-
sidering and to solicit comments. The
Task Force realizes that members have a
variety of views. Some members feel
strongly that a change of governance is
crucial if the Bar is to have continued
viability. Others feel strongly that the
current form of governance should not be

changed. To facilitate comment, a list ol

the names of the members of the Task

Force with their telephone numbers is
provided below. Please feel free to call
us, or provide your concerns or com-
ments in writing to the Task Force on
WSBA Governance, Attention: Jo
Morchouse. 2001 Sixth Ave., #500. Se-
attle, WA 98121-2599,

Please also take note that the meetings
ol the Task Force are open to those mem-
bers who would like to attend and are

scheduled for March 11, April 15, May
13, June 10 and July 15. The Task Force
is also planning “public hearings,” in
which comments from the members of
the Bar will be solicited; times and loca-
tions will be announced at a later date.

Sincerely.
Rick Ockerman
Ruth Walsh McIntyre

List of Task Force Members:

Evelyn Fielding
(206) 459-6947

Jim Handmacher
(206) 627-8131

Gordon McHenry
(206) 865-5674
Fred Montoya
(509) 484-5611

Ada Shen Jaffe
(206) 464-5933

Greg Dallaire
(206) 464-3939

Moni Law
(509) 575-5593

Ruth McIntyre
(206) 322-1409

Joe Nappi
(509) 624-3233
Brian Stiles
(206) 855-0131

Wayne Blair
(206) 682-7090
Joe Erickson
(509) 586-0519
Pat LePley
(206) 641-53353
John McKay
(206) 587-0700
Rick Ockerman
(206) 820-6658

Delain Swenson
(509) 529-0630

C.C. Bridgewater
(206) 577-3080
Mary Fairhurst
(206) 753-4960

Lisa Lowe
(206) 892-1705

Lor Molander
(206) 455-6829

Sally Savage
(509) 335-6666

Robert Whaley
(509) 456-5717

LANE

POWELL

James H. Clarke
Jeffrey M. Batchelor
Thomas W. Sondag
Christopher C. Brand

SPEARS
LUBERSKY

D

Larry S. Gangnes
David M. Schoeggl
Michael B. King
Linda B. Clapham

Portland
(503) 226-6151

Seattle
206) 223-7000

ATTORNEYS AT Law
Sivce 1889

A Full Service Law Firm

With Appellate Litigation Lawyers

Our firm's appellate lawyers are available for
referrals or consultation on civil and criminal

appeals in the state and federal courts.

Awncroracs, AK » Los AnceLes, CA » Mount Vervon, WA « OLympia, WA « Porrianp, OR « Searrie, WA
Lonpon, EncLanD
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by John E. Keegan

CLEARWATER

Clearwater Summer has just been published. Situated in an idvilic small town in the Pacific Northwest in the late fifties, the story
depicts the loss of innocence and confrontation of teenager Will Bradford, the son of the local hardware store owner, and his friends,
Taylor Clark, a human joke book, and Wellesley Baker, the tomboy daughter of the town’s stockear racing hero.

Early reviewers have raved over the book. Library Journal savs, “The author has given fresh life to the fumiliar literary world of
the seemingly self-satisfied, safe-from-change Eisenhower era. Will's first-person narrative proves near perfect . ... Packing the
punch of Stephen King's novella The Body, a classic of small-town life disrupted by violent death, this carefully crafted first novel
is, o its twrn, highty recommended . .. ." Publishers Weekly calls it “a sincere and tender evocation of the passage from childhood

to maturity.”

The following excerpt from Clearwater Summer is reprinted with the permission of the publisher, Carroll & Graf, New York. © /994,

— | nsummer, the weather imitated
Clearwater’s name. Some days
the sky was so blue vou'd lose

your balance il you looked at it

too long. Any cloud that dared to appear
seemed to dissolve from the heat. The
wheat farmers loved the heat because it
thickened the crops for the August har-
vest. The smell in the air made you hun-
ary.

Ever since the fire in Clark’s garage.
we'd had the other kind of day. cloud-

bursts so hard they knocked the petals off

the roses and flattened the grass like the
hair on a wet collie. 1 figured God was
dampening things in case Taylor experi-
mented anymore with his pyromania. On
these days, Dad said customers became
waler conscious and bought chains and
ballcocks to stop the runs in their toilets
and putty for the leaks in their windows.

Wellesley and I thought of rain as a
good excuse to take Taylor for a cherry
Coke. I"d already done my chores at the
hardware. We debated under the awning
in [ront of the Rexall,

“Who's paying?” Taylor asked, look-
ing at me. I had a part-time job and Taylor
had his allowance: Wellesley had neither
ven though her dad made her get up at
:30 and clean their house and do chores
belore school every day.

“I haven™ been paid yet,” T said. My
excuse sounded trumped-up but for some
reason Dad hadn’t paid me since Easter.
He said to keep track of what he owed me
in a Western Hardware invoice pad. Each
time I filled up a page. I gave the carbon
copy to him and he stuck it in a drawer in
his office. Dad said it was a forced sav-
ings plan.

“Lame, Bradford,” Taylorsaid. “you're

&
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probably squirrelling it away in mining
stocks or something. When I'm panhan-
dling for pennies with a tin cup on street
corners someday, you'll be smoking ci-
gars in a corner office in Chicago count-
ing the money you saved from my cherry
cokes.”

“What else would you spend it on,
Taylor?” Wellesley asked.

“Hah! I've got plans. like buying a
€ar...

“Your parents will give you Dan’s.”
Wellesley interrupted. Taylor’s brother
had a cherry 49 Ford his parents bought
him for high school graduation.

“And college . . ."

“Youwon'tmake itoutof high school,”
she said.

“And Christmas presents for my fam-
ty..."

“Last year. you gave your mom i sto-
len potholder.” she said. Taylor had lifted
it from the Sprouse Reitz store in Union
Gap.

“I paid them back later! Besides, I'm
trying to reform.” Taylor said, faking a
hurt look. “If you take my money. I'll
have to steal.”

“T711 pay you back.” I'said. “as soon as
I get paid.”

“I'm not that thirsty,” Wellesley said,
“itll spoil my dinner. 'l just watch you
two rot your guts out with that stuft.”

“Don’t you go holy on me like

Bradford.”™ Tavlor said. "By the way, il

your old man’s got enough to blow on
stock cars, why don’t you hit him up for
an allowance?”

“My Dad grew up in Philadelphia.” she
said. “The kids stupid enough to have
allowances got their arms bent off if they
didn’t fork it over to someone tougher.”
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We sat on the stools at Martin’s soda
fountain in the Rexall and watched the
rain drizzle down the windows. Taylor
ordered a round for three and took back
four dollars and forty cents change from
the five dollar bill he'd tried to hide. 1
wished my parents shared some of the
Clarks™ philosophy. The Clarks managed
to give their sons a sensc of handling
money without violating the child labor
laws. Dad didn’t believe in giving away
something for nothing.

Wellesley s sister, Tiffany. strolled into
the Rexall with her arm on a guy. She
wore a nice white cotton dress with a sash
around the waist. She had a fuller shape
than Wellesley and wasn’t bad looking.
Now thatshe d finished school, Wellesley
told me Tiffany hardly ever came around
the house. She said her dad considered
graduation from high school emancipa-
tion into the real world. I'd never totally
bought that excuse because Tiffany left
home before her graduation. She was
supposed to be living with a cousin in
Olalla but Wellesley said she was shack-
ing up with a car mechanic.

The guy with her, in low slung pants
held up by a pink suede belt, looked too
anemic to grip an end wrench. [ doubted
Mr. Baker would approve of someone so
puny. He'd want a weight lifter or a
fullback, somcone who'd crush your
knuckles when he shook hands. The guy s
hair was greased into a ducktail. I could
smell the Bryleream. They shared drags
on his cigarette.

Titfany acted surprised to see Wellesley
and pulled her hand away from her friend.
“Isn’titabout dinner time for you kids?”
She spoke ina sarcastic voice that I could
tell grated on Welleslev.



SUMMER

“What are you doing here?” Wellesley
asked.

TilTany looked at her [riend as if (o say
isn’titobvious. Her ninety-pound weak-
ling was trying to read the price on the
sunglasses in the rack next to him. A pair
of those horned-rim ones would just about
complete the picture I thought.

“Have you seen Mom?” Wellesley
asked.

Tiffany looked at her [riend again. who
was ignoring the discussion at the stools,
“No. but Dad’s overat the Drift Inn. | saw
the car.” The Drift Inn was one of those
places I'd been warned to stay away from.
People said men from the rendering plant
stopped there to drink their paychecks
and brawl. "How’s Mom doing?”
Tiffany’s question seemed an after-
thought.

Wellesley ignored her. “['ve got to go,
you guys.” She took one more suck of her
cherry coke to get the ice water that had
melted and then spun of fher chair. Maybe
she couldn’t afford much, but Wellesley
never wasted anything she got her hands
on.

Assoonas Wellesley reached the door.
Tiffany turned to the rack and stuck a pair
of white plastic glasses on her friend. He
slipped into an Elvis Presley pose with
his hands ready to strum a guitar, Tiffany
tittered.

“There's a pair,” Taylor whispered to
me.

TilTany never bothered to introduce
her greasy friend. Afterwards, Taylor
wished he’d asked some motor questions
to see if he was the car mechanic TitTany
was living with.

After dinner. the rain let up and Taylor
and I thought ol spying on Wellesley as a
Jjoke.,

Wellesley livedabout eight blocks from
ours in a neighborhood without paved
streets or sidewalks. It used to be the site
of Clearwater’s lumber mill. The mill
burned down before World War I1. Now
it was just a poor part ol town with a
wrecking yard. People in Clearwater
called the area “Milltown™ and the people
“Millers.” “Mill™" was a short-hand way
of deseribing what they wore and what

they thought - an ugly pair ol cords were
mill pants and a dull person was mill-
brained.

Wellesley s house had asphalt shingles
coated with red-colored sand to imitate
bricks. Where shingles had fallen off,
patches of yellowed siding showed
through like a knee through a hole in your

jeans.

Every light in her house must have
been on when we got there. We saw
Wellesley in the kitchen, her back 1o us.
washing dishes. Mrs, Baker fidgeted in a
chair across the table from her husband.
He shoveled food into his mouth from the
plate he held up to his chin, We kept our
faces tar enough from the window so no
one would see us.

Then Mr. Baker set his plate down and
planted his fist and the handle end of his
fork on the table. The plate rattled. “This
tastes like horse shit! When are you going
tocook somethingedible?” His bass voice
vibrated the half-open window.

Taylor and 1 looked at each other. |
knew we shouldn’t be doing this.

“Look at me when I'm talking to you!
Do you hear me?”

Mrs. Baker slowly raised her head,
holding it sideways to protect herself.

He sloshed his drink in her face, “Wake
up! You act like you're dead!”

Wellesley ran to the table and patted
her mom with the dish towel. Then
Wellesley hugged her as it she was the
mother and her mom the hurt child.

In Taylor’s eyes. [ could see the reflec-
tion of the Baker family in the kitchen. He
secemed mesmerized. Then the chair
scraped against the floor.

Mr. Baker rose from his seat, one hand
on the table for balance. and started to-
ward Mrs. Baker.

Wellesley stood tall between her mom
and dad.

He slapped Wellesley's face. “Let her
fight her own goddamn battles.”

Wellesley raised her eyes, but didn’t
move her head. She looked so defense-
less next to her dad. like the performer in
the rodeo who runs into the ring to dis-
tract the Brahma bull from the fallen
rider.
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Lfeltlike I'd swallowed one of the coke
glasses at the Rexall and it had choked off
my air supply. T couldn’t beliecve the
town’s stock car champion was slapping
his daughter around.

Mr. Baker grabbed Wellesley by the
jaw and bent her neck back, “You don’t
like it here, go live with your whore
sister!” Then he flicked her head, knock-
ing her off balance, and turned toward the
window.

We ducked. Taylor's face was pan-
icked. Mr. Baker would pound us if he
knew we'd seen him. [ held my breath
and pressed against the side of the house.
Nothing moved inside. Then Mr. Baker
belched. A cupboard door opened,
slammed shut. then another, His shadow
moved across the rectangle of hight cast
onto the dead grass next to us.

Taylor offered no resistance when 1
tugged on his sleeve to leave. Nobody
followed us.

Eventhough ithad started to pour again,
we walked home slowly. hands in our
pockets. Jugs ol lightening exposed the
cardboard-looking fronts ol the
crackerbox houses in Milltown, followed
by angry thunderclaps. Cold water ran
down the back of my neck and under my
shirt. Neither of us said anything,

Inmy darkest fantasies. Lcouldn ' timag-
ine my dad doing what I'd seen in that
kitchen. He'd yelled at me plenty. I'd
seen him mad enough to break the guts of
my tennis racket over the bedpost. But
he'd never lay a hand on a woman.

[ was still wide awake at midnight
when the train came through town. 1
thought ol Wellesley and me in the tree
over the garage that time, the way she’d
hugged the trunk like it was a friend. The
wail ol the train whistle hung in the air. It
sounded sad. like it was lost in some
faraway place.

Seattle lawyer John E. Keegan, a
graduate of Gonzaga University and
Harvard Law School, s « puartner at
Davis Wright Tremaine, where he prac-
tices land use law full-time. Meantime, he
isalsocompleting a second book whichis
so far untitled.
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NEWS FROM HOME

Tina Kernan, a 1993 graduate of the
University of Idaho School of Law, has
Joined Pike & Gittins in Clarkston,

Schwabe, Williamson. Ferguson &
Burdell has become the first Seattle area
firm to become the exclusive sponsor of
one of the six clinics of the Legal Action
Center. Sponsored by Catholic Commu-
nity Services, the Legal Action Centers
serve clients in the areas of landlord/
tenant disputes, debtor/creditorissues and
consumer protection cases. Some 55 at-
torneys in the firm are participating. The
firm has also added Thomas M.
Donahue. Jr.. Anamaria G. King. and
Stefani Quane as associates in the Se-
attle office.

Andrew C. Smythe. formerly with
Turner. Stoeve, Gagliardi & Goss, has
become a principal with Chase. Hayes &
Kalomon in Spokane.

José Gaitan was named a Fellow of
the American Bar Foundation last No-
vember. He is a principal in the Scattle
firm of Gaitan & Cusack.

Shirley Battan. former chiel of the
Urban and Agricultural Resources Divi-
sion of the Washington Attorney
General s office. has been named Deputy
Attorney General by Attorney General
Christine Gregoire.

Perkins Coie has announced the addi-
tion of Kurt Becker. Judith Corley,
Kevin Hamilton and Ronald MclIntire
as partners in the firm.

Daniel O’Leary. a former partner of
Pozzi, Wilson. Atchison, O'Leary &
Conboy in Portland, has become of coun-
seltoDavis Wright Tremaine inthe firm’s
Portland oflice.

Richard Riddell. senior partner at
Seattle’s Riddell, Williams, Bullitt &
Walkinshaw and former president (1976-
77) ol the WSBA. was honored by his
firm at a January reception. Riddell re-
tired recently afterpracticing law 48 years
in the firm his father started.

Governor Mike Lowry has appointed
Mount Vernon lawyer John Meyer to
the board of trustees of Skagit Valley
Community College.

Miller, Nash, Weiner. Hager & Carlsen
recently announced it has hired associ-
ates William Buchanan. Steven Hill,
Jeffrey Roelofs (Portland) and Lance
Bass, William Connors and David
Hackett (Seattle). Joyce Bernheim, Milt
Christensen and Casey Mills have be-
come partners. Richard Edwards has
been re-elected managing partner of the
firm.

Scott J. Horenstein of Vancouver has
beenelected to a Fellowship in the Ameri-
can Academy of Matrimonial Lawyers.

Nick Verwolf ol Davis Wright
Tremaine (Bellevue) and John Bergman
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of Helsell, Fetterman. Martin, Todd &
Hokanson were inducted into the Ameri-
can College of Trial Lawyers in Septem-
ber.

Richard H. Wollenberg has been
named vice president for production for
Longview Fibre Company’s Western
Container Division,

Brian Holtzclaw, Lori Nomura and
Timothy Woodland have joined Foster
Pepper & Shefelman in the firm's Seattle
office.

David G. Johansen. real estate depart-
ment chair at Lane Powell Spears
Lubersky in Seattle, has been elected to
the board of directors of Unico Proper-
tics, Inc. Michael Dwyer has been named
partner-m-charge in the Seattle office of
the firm.

Seattle firm Hillis Clark Martin &
Peterson has received the Washington
State Hispanic Bar Association 1993
Scholarship Award for support of the
Association’s scholarship program
through contributions, mentoring and pro
bono assistance.

Stewart. Sokol & Gray. formerly the
construction. fidelity and surety practice
group of Stafford Frey Cooper & Stewart,
opened January 1 asaseparate [irmofticed
in Portland, and with affiliate offices in
Seattle and Anchorage.

Lori Guzzo and S. Karen Bamberger
have become principals in the Seattle
firm of Betts. Patterson & Mines.

Scott Blankenship. formerly of Gaitin
& Cusack, Christopher Gillette, lor-
merly with Williams, Kastner & Gibbs,
and Theodore Rogowski, previously with
Cadwallader, Wickersham & Taft, have
opened their own firm, Blankenship,
Gillette & Rogowski, forthe general prac-
tice of law, including business transac-
tions and contract formation, entertain-
ment and sports law, commercial and
insurance litigation, and environmental
law.

David Sprinkle has become a partner,
and Kathleen Healey an associate, in the
Seattle firm of Lasher Holzapfel Sperry
& Ebberson.

Gary Gayton has become ol counsel
to Gaitin & Cusack in Seattle.

Five lawyers have left Anchorage-
based Bradbury, Bliss & Riordan to form
a new. Seattle firm. Terrence Cullen,
Carl Forsberg, Dean Lum, Patrick
Middleton and Roy Umlauf are princi-
pals in the new civil litigation defense



firm, Forsberg & Umlaul, P.S.

Morrison & Foerster has added a new
partner. Anna Lewak Wright, to head
the Seattle firm’s biotechnology patent
group.

Helsell. Fetterman, Martin, Todd &
Hokanson has added two partners—
George A. Nicoud, 3d and Linda D.
Walton, and three associates—Jennifer
Divine, Erik Price and Bradley Shan-
non.

Daniel Hoyt Smith has been named
managing directorof MacDonald, Hoague
& Bayless in Seattle.

Douglas Tingvall. general counsel (o
John L. Scott Real Estate Since 1985, has
been named vice president of the Belle-
vue-based real estate firm.

Tousley Brain has announced that Kim
D. Stephens is the firm’s newly elected
managing partner. With the firm since
1981, Stephens concentrates his practice
in financial, business, sceurities and con-
struction litigation.

Two lawyers in the Seattle office of

Ater Wynne Dodson & Skerritt, Greg
Harris and Stephen J. Kennedy, be-
came partners in the firm earlicr this year.
Harris is head of the firm’s litigation
department, and Kennedy works princi-
pally incomplex litigation in the state and
federal courts.

Louisa Barash. Daniel Dunne, Jr.,
and David M. Heineck have become
partners of Heller Ehrman White &
McAuliffe. Allare with the firm’s Seattle
office.

David Anderson is the new corporate
secretary/counsel for Airborne Express
in Seattle. He is the first person to take on
the duties of corporate secretary as well
as those of the in-house counsel’s posi-
tion.

Mark W. Berry is a recently-named
partner of Davis Wright Tremaine in the
firm’s Bellevue office.

Kathryn Gates Hildt of Port
Townsend has been appointed to the board
of trustees of Peninsula Community Col-
lege by Governor Lowry.

CLARK COUNTY REPORT
by JERRY RIGG

Lawyer Exchange Prograni is Smash-
ing Success, The Relocation and Attor-
ney Protection Service (RAPS) was

implemented on April 1. In the spirit of
collegiality and mutual desire to “get
away from it all™, volunteers (forced and
otherwise) reported from Kitsap and Clark
counties. Military busses exchanged the
detainees at the factory outlet parking lot
in Centralia, chosen as a neutral shopping
outpost with adequate sceurity.

Jucdge Dean Morgan Leads the Charge.
Chaperoning the group and chosen by
ability to cite unpublished North Dakota
cases without notes was the Honorable
Dean Morgan of Division 1. Washing-
ton Court of Appeals. The new Rules of
Court allow for interdistrict transfers and
the judge happily heard the landlord/ten-
ant motion calendar on Friday., April .
He dispensed justice by sentencing the
landlords to write the RLTA 50 times in
longhand. Tenants were given a month’s
rent at half-price, a latte and free repre-
sentation by Joe Prather. He advertises
as “friendly and atfordable,” and Morgan
lgured free was about as affordable as
one could get.

Back to His Roots. Johnny Joe (a.k.a.
John 1.) Holtmann felt right at home in
Kitsap where every lawyer is required to
use al least two, and sometimes three,
given names. JI was overheard marvel-
ing at the fact that Kitsap County only
had motion calendar once a week. “"Why,
where we come from, attorneys can note
up a matter from a cellular phone in the
court parking lot and have it heard in the
next five minutes.”

Tonya's Place. Following the bus (with
appropriate warning lights) was a tractor/
trailer driven by Mary Arden, pulling
her office building. Until recently, said
building was located immediately next to
the “Wedding Place.” site of Tonya
Harding's wedding. Mary secured his-
torical-landmark status for the building
by responding correctly to the question,
“How do you spell Gillooly?”

We Bagged Another One. Bill
Baumgartner, Joe Mercer and Paul
Henderson were transported to the
Poulsbo Sportman’s Club to teach gun
safety and its relationship to the Second
Amendment. The “arming bears™ require-
ment wis too confusing, so they adjourned
the class to Elsie’s for greasy burgers.
Bill, also known as The Great Hunter,
warned of a Cowlitz County theft ring
which allegedly was terrorizing hunting
cabins by stealing horned trophies, osten-
sibly for use as aphrodisiacs. The WSBA
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has indicated that Cowlitz County is next
on the list for RAPS treatment.

Where is Bartle Ground? Wherever it
is. new Clark County Bar president Jill
Kurtz was recently named Battle
Ground’s Business Person of the Year.
Never you mind that she was the only one
nominated. Kurtz, who prefers to be called
“Hillary™ and is considering a legal name
change, will manage the new Jackson
Family Neverland Clinic. formerly the
Kitsap Alternative Dispute Resolution
Clinic. Hillary found it difficult to ar-
range the daily Clark County “After
Hours™ from Kitsap, stating, “"Those Pony
Express bills are killing me.”

The "Brenda Starr” Award. Ace in-
vestigative chronicler, John F. Nichols,
(not to be confused with attorney John L.
Nichols, Jr. of Tacoma). was given the
Brenda Starr Award for impressive
achievement in journalism at the Kitsap
County Bar luncheon. John has been en-
couraged to dye his hair red and book an
exciting adventure trip to Pago Pago be-
fore writing his next Clark County Re-
port. But seriously. John, the county re-
port would be dull. dull. dull without you.

KITSAP COUNTY REPORT
by JOHN F. NICHOLS

April 1 was the commencement date of
anew WSBA trial program code named
RAPS [Relocation and Attorney Protec-
tion Service]. Selected for this pilot pro-
gram were Clark and Kitsap counties.
Why were these counties picked? It prob-
ably has to do with serious inbreeding or
in the case of Kitsap, a lack of any cable
access other than reruns of Petticoat Junc-
tion and the American Gladiators. Inany
event. the Bar Association found it neces-
sary that certain attorneys from the re-
spective counties be relocated for the
protection of themselves, the Bar and/or
their clients. The sclection process was
by aweighted system incorporating many
factors including bar number: trust ac-
count balance; size ol yellow page ads;
ability to match socks: and being able to
list who is sleeping with whom on
“Melrose Place.”

Accompanying the deportees was Ron
Anderson as official cub reporter. Scoop
did a fine job, but as I always say, “those
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who can, write; those who can’t, just
copy down what other people say and
then worry about the spelling.”

A list of the transferees and their reas-
signments are as follows: [Please note
that though real names were used, they
were spelled differently to protect their
identity and/or because 1 did not have a
phone book to verify same. |

Russell Hauge |pronounced H-A-U-
G-E]. Russ’s assignment was an in depth
tutorial with prosecutor Art Curtis. It was
hoped that Russ could understand how
the criminal-justice system really works.
Hauge was immediately putto work as an
official assistant to an official deputy
prosecutor. He learned real well how to
put defense attorneys on hold and say.
“We don’t deal on those types of cases.”
without moving his lips. Russ was quite
impressed with the experience, stating,
“It was the first honest work 1 have ever
done. But [ would like to make the office
more like King County’s: then I wouldn’t
have to answer phones or even talk to
people.”

Robert “No Hit" Beattie. Bobby actu-
ally welcomed the transfer to Clark

County. As he put it, “I was tired of

beating the bushes trying to find a kid
who could hit the ball past the pitcher, let
alone out of the infield.” Well, Bobby,
welcome to the bigs! Years of steroids
and hormone injections have produced
Clark County |2-year-olds who are al-
mostas big as some Taiwanese. (Of course
not all the experiments turned out as
hoped. Sorry, Mr. Swanger.) Clark
County youths excel at spitting and
scratching and the boys are pretty good
too! When asked about his practice,
Beattic replied, “The fielding is okay, but
the hitting needs some work.™ It is obvi-
ous Bobby i1s spending way too much
time in the office.

Constance Bartholomew . Also
scarching for new talent, Connie was
accompanied by Mike “Killer” Kirk. This
duoand a host of roadies were assigned to
cruise the county karaoke bars under the
name ol Connie and the F.K.A.s. High-
lights other than the hoards of “groupies”
were Connie’s Ethel Merman medley and
Killer's “Elvis.” Saddest moment:
“Connie has left the county.”

Susan Daniel. Having cxhausted
Kitsap's supply of pro ses. Susan was

soon immersed in a cornucopia of

indigents. Herrefusal to allow her clients
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The Legal Foundation of Washington selected aftorney Guadalupe

5 g

“Lupe” Gamboa (center) fo receive the presfigious Charles A. Goldmark
Distinguished Service Award for 1994 for his lifelong dedication to the
betterment of the lives of the farmworker community and the cause of
Justice for the disenfranchised. He is currently the directing attorney for
the farmwaorker division of Evergreen Legal Services in Granger and has
represented farmworkers in many precedent-setting court cases.
Mario Obledo, (right) chair of the National Rainbow Codlition. Inc., was
speaker at the award luncheon. He represented Gamboa and Michael
J. Fox (left) 25 years ago when they were both arrested for criminal
frespass in labor camps in the Yakima Valley. State v. Fox and Garza v.
Patnode established fhe right of farmworkers to organize to form unions
and to receive visitors of their choosing into their labor camp homes.
The Goldmark Award is presented annually by the Foundation to honor
outstanding achievement in providing equal access fo justice for those

who cannot afford it.

to plead guilty soon made her the darling
of the prosccutor’s office. She was thus
reassigned to Horenstein & Duggan and
forced to bill by the hour per their usual
standards. She grew to like it somuch that
she was pardoned back to Kitsap County
to run against prosccutor Dan Clem. Get
in line. Sue.

Now the rest of the news from the
Kitsap County Bar: The annual Kitsap
Bar installation dinner honored Judge
James Maddock on his retirement and
acknowledged his years of service. He
plans to spend time riding his motorcycle
and being with his family. I don’t know,
Judge, but unless you have one big side-
car, biking is not a real family activity.
Unless, of course, they are all part of your

gang.
= =

April 1994

Merrill Wallace was honored for 61
years of practice, during which he has
paid $20 per month in office rent. Connie
Bartholomew (see above) was in town
long enough to pick up the president’s
award for exceptional service and plan-
ning. Scoop failed to specify what kind of
planning. i.e., land use, parenthood, or
hors d’oeuvres. One must assume it was
not video dating. Jeff Tolman received
the coveted professionalism award. This
1s presented annually to the Kitsap attor-
ney with the best grooming habits and
table manners. In Kitsap, that usually
means sayving, “excuse me,” after every
belch during a formal dinner. Humani-
tarianism award wentto Roger Sherrard
for his continuing efforts in assisting the
people and judiciary of Albania in their



quest for democracy and freedom. Also,
his work in getting the emancipation proc-
lamation passed was much appreciated.,
The remaining members ol the KCBA
were complimented on being there and
using the right salad fork. (That’s the
small one, isn’t it?) Everyone looks for-
ward to next year when they have been
promised to be upgraded from paper to
plastic plates.

LAW FUND

During its second annual statewide
campaign, LAW Fund raised more than a
quarter of a million dollars from lawyers,
law firms, corporations and foundations.
The $255.000 raised is a 63 percent in-
crease over the funds raised during the
first annual campaign in 1992, Thanks to
the help of several thousand lawyers from
all across our state, LAW Fund is one of
the most successful civil legal-service
fundraising programs in the country.

During 1994, LAW Fund volunteers
will again be contacting law firms and
individual lawyers for annual fund con-
tributions. Board members of LAW Fund
set a fundraising goal of $500,000 for
1994 at their January board meeting.
Fundraising goals were also discussed
for ecach county.

LAW Fund is in the process of creating
a planned-giving brochure for bar mem-
bers and their clients. It will be distrib-
uted to all bar members this spring.

For more information. please contact
the LAW Fund administrative office at
(206) 623-5261.

PIERCE COUNTY REPORT
by GEORGE S. KELLEY

Each February for the last 86 years,
those members of the TPCBA not on ski
or sun breaks celebrate Abe Lincoln’™s
birthday at a banquet in his honor. The
event is attended by State Bar officials,
judges from all levels of court and other
dignitaries too numerous to count. Abe
himself was rumored to have attended in
one of the carly years.

This year’s featured speaker was Chief

Judge Barbara Rothstein of the West-

Attorney Anthony Butler has put his passibn for bike riding to good use.

He volunteers for the American Lung Association of Washington's annual
bicycle freks. Butler’s involvement with the fund-raisers began in 1986,
when he collected pledges and rode Trek Tri-lsland from Seattle fo
Victoria via the San Juan Islands. This June he will be riding from Seattle
fo Spokane on the seven-day Trek Washington and working on the
Association’s two-day Trek Clean Air fo Westport in May and Back on Tri-

Island in Sepfember.

ern District of Washington, who com-
pared the issue of federalism in Lincoln’s
time with that of today. Knowing the
attention span ol the average Pierce
County lawyer after a few drinks and a
good dinner, she kept her remarks short
and to the point.

Other events of the evening included
the recognition of Chuck Gleiser and
John Krilich lor 50 years of bar mem-
bership. On the otherend of the age scale,
Felicia Malsby gave the traditional young
lawyers™ speech. This was a return to a
tradition where a new lawyer in town
described his/her experiences as an attor-
ney new Lo the practice. The tradition was
intended to introduce new lawyers to the
bar and remind older lawyers that, con-
trary Lo their own sell-images, that they,
too, were once young, inexperienced and
funny.

Felicia told a story about a divorce case
where the husband had filed an affidavit
claiming that he had no money. Felicia’s
client, the wife. happened to find $20.,000
cash hidden in the former family home,
and she deposited it in Felicia’s trust
account. The husband’s attorney, upon
learning of the cash and possessing a
quick mind, immediately demanded to
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know what happened to an additional
$20,000 the allegedly indigent husband
had stashed. From this story. a young
lawyermight learn that while one’s client
may not always be truthful, his lawyer
should, at least, be flexible.

New officers of the TPCBA were in-
troduced at the banquet. Your humble
correspondent was elected to be presi-
dent and will be privy to much inside bar
association information, some of which
might be seen in [uture reports. Joe Quinn
was elected to be vice president. New
board members are Tony Froehling.
John Dayhoff and Judge Karen
Strombom. We are very pleased to have
asitting superior court judge on the board.
as she will provide an insight into bar
business from an entirely different per-
spective. We hope that she will enjoy the
experience ol hanging around with law-
yers.

The legal community suffered adouble
loss when Leo McGavick and Murray
Anderson died. Both were able trial
lawyers and a credit to the profession.
Both will be missed.

Linda K. Nelson has moved her prac-
tice to the offices ol Anderson, Burrows
and Galbraith, Inc. P.S.
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WASHINGTON DEFENSE
TRIAL LAWYERS REPORT
by LAURIE D. KOHLI

The Washington Defense Trial Law-
vers will hold their Auto Delense Semi-
naron Friday, April 15 at the Washington
Athletic Club. The program will be
chaired by Suzanne Michael and Andy
Cooley. and will [eature Joyee Tsongas
and Deborah Rutt, trial consultants, who
will discuss “Preparing Your Client for
Deposition and Trial,” and Dr. John
Wiseman. a chiropractor who is an ex-
pertin video fluoroscopy. WSTLA mem-
ber Bill Bailey will speuk on the
“Plaintiff"s Perspective,” and former
WDTL president Mike Runyan will
speak on recent developments in the law
in this area. Those interested should call
WDTL sexecutive director, Nora Tabler
at (206) 233-293().

WASHINGTON STATE
LAWYERS’ CAMPAIGN FOR
HUNGER RELIEF
by L. YVONNE PARAMORE

Law Day Gala: On Law Day, May 1,
the Washington State Lawyers’ Cam-
paign For Hunger Relief is sponsoring a
fund-raising gala. We hope to see you
there. The Campaign, in conjunction with
several major law firms, is sponsoring a
dinner and auction at McCormick &
Schmick's restaurant in the Watermark
Tower Building in downtown Scattle.
Donation for this evening of food, fun
and benevolence is $150 per couple. Re-
member, charitable contributions to the
Campaign are tax-deductible.

The keynote speaker will be Wash-
ington State Attorney General, Christine
Gregoire, an honorary co-chair of the
Campaign. There will be two dinner scat-
ings. with the speakers, program and auc-
tion in between. The first seating will be
at 5 p.m.: the program will begin at ap-
proximately 7 p.m., with the second seat-
ing at approximately 8:30 p.m.

Don’c get left out of the fun and miss
an opportunity to contribute to those who
need your help. Contact any member of
the Campaign for your tickets. Consider
purchasing a table. You may also call the
Campaign, in care of Bob Mussehl. at
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(206) 622-3000, or fax your request for
tickets to him at (206) 684-6831.

Come out and share an cvening of
enjoyment with your colleagues: meet the
Attorney General, and contribute to a
worthy cause.

WASHINGTON STATE TRIAL
LAWYERS ASSOCIATION
REPORT
by MICHAEL HEATHERLY

1994 has been a busy school year for
People’s Law School, WSTLA's public-
education program now in its cighth year.
Statewide. 11 PLS programs have been
completed since the start of the year or
are still under way. Seventeen more are
scheduled, and others may be added.

Attendance has been strong, with more
than 100 students cach showing at four of
the programs so far. A January-February
program for the general public in
Wenatchee drew more than 150 partici-
pants, while one on Bainbridge Island in
January through March brought in 130.

WSTLA has broadened the audience
for PLS by supplementing the traditional
general-topic programs with others geared
toward particular groups. For example,
I 14 entrepreneurs signed up for a Small
Business Law School in Kirkland in Feb-
ruary. Meanwhile, 150 teachers switched
roles and became students for a Teach-
ers” Law School at SeaTac the same
month. Other specialized programs on
the 1994 calendar are devoted to elder
law, family support. disability, Hispanic
issues and medical professionals.

On April 22 WSTLA will present a
seminar-style PLS that is anatural for the
organization. The topic is “Nuts and Bolts:
Legal Issues Facing Non-Profits in 1994,
and the agenda is aimed at directors,
officers and employees of nonprofit or-
ganizations. Appropriately enough,
WSTLA'S own executive director.
Gerhard Letzing, will co-chairthe event,
along with WSTLA member Fred
Diamondstone, a Scattle attorney. Sub-
jects to be covered include civil liability.,
employment issues, tax laws and the
Americans With Disabilities Act.
WSTLA was able to get 7 CLE credits
approved for the seminar, so some of the
students, as well as some of the teachers,
will be attorneys. The program will run
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from 9 a.m.- 5 p.m. at the Washington
State Convention and Trade Center in
Seattle.

The PLS concept was created in 1986
by Judith Proller, who is now WSTLA
president. Fromasingle program in Ever-
cttin 1987 PLS has grown to more than
30 programs cach year statewide. More
than 11,000 people have attended over
the years. Heading up the current “school
year” is WSTLA Public Affairs Commit-
tec member Rod Stephens, a Renton
attorney, who has taken responsibility for
organizing no less than 16 of the 1994
programs.

YAKIMA COUNTY REPORT
by GARY McGLOTHLEN

The shifting sands ol attorney move-
ment keep blowing laster than the spring
winds. Paul T. McMurray lecaped onto
the waves from the Gavin Firm and sur-
faced as an Assistant City Attorney in the
City of Yakima Civil Department. From
here. Paul can hunt and fish with his two
springer spaniels while losing sleep over
the City’s tort defenses, public and labor
contracts. He says his favorite food is
wild duck. but his favorite restaurants are
in Portland, Oregon.

G. Thomas Dohn, retired from his
litigation practice because of poor health,
has established himsell in the practice of
estate planning, trusts, wills and probate.
His tattered but respected shingle hangs
now at 105 North 3rd Street in Yakima,
with the bells ringing at 457-DOHN
(3646). Recently elected to the position
of vice presidentof the Board of Trustees
of Mutual of Enumclaw. he now can
direct instead of represent. What a differ-
ence an clection makes! Tom is espe-
cially excited—as excited as Tom can
get—about his new membership in the
National Network of Estate Planning At-
torneys. Like working with a team of 425
partners. he says.

Mike Shinn lcaped on his sailboard
and caught the favorable wind from the
Gavin firm across the street to Halverson
& Applegate, where his sails are full ol
business law issues and commercial liti-
gation. Rumor has it, on good authority,
that after he tried out for Halverson’s
basketball team last year, he did so well at




guard they could not aftford to let him be signed by any other
team.

Larry Peterson joined the beach BBQ at the Yakima City
Attorney s office from his dry position as a civil deputy for the
County Prosecutor’s office.

Robert Linnell, alter 32 years as an Assistant U, S. Attorney,
announced his retirement. Bob has been before the 9th U, S.
Circuit Court of Appeals more than 230 times during his career
and speaks highly of the caliber of the bench on the 9th Circuit
and the Eastern District of Washington. Bob plans on returning
to Maine and winds of salt sea air to fill his sails of retirement.
With Bob’s retirement, the bar suffers the loss of a true
gentlemen advocate. Yakima County has its solid reputation
because of members like Bob Linnell.

IN MEMORIAM

R. James Gooding

R. James Gooding. 60, died December 28, 1993 in Kent.
Gooding was killed in his law office by a disgruntled rental
property tenant. who then killed himself. Born in Alberta,
Canada, Gooding moved to the United States in 1955. He
served inthe U.S. Army and then enrolled at the University of
Washington. Gooding graduated from the University in 1961
and the UW School of Law three years later. He taught rcal
estate law at Bellevue Community College and real estate
seminars for Boeing Company retirees. Survivors include his
mother, two sisters, wile and two children. Gooding’s son,
James. a California lawyer, plans 1o take over his father’s
practice after passing the Washington bar examination.

Herbert Hamblen

Herbert Hamblen, 88, died January 6, 1994, A graduate of
Harvard Law School. he was a principal of the Spokane firm
ol Paine, Hamblen. Collin. Brooke & Miller. Active in civic
attairs. Hamblen chaired the Spokane Parks and Recreation
Foundation lor 27 yvears and was a founder of the city’s Crime
Check Program. Hamblen served three terms in the Washing-
ton Legislature, and served as Speaker of the House in 1947,

Leo A. MeGavick

Leo A. McGavick. 89, died in Tacoma January 11, 1994,
Born in Rosedale, McGavick was educated in Spokane and
held degrees from Gonzaga University and Gonzaga School of
Law. He set up practice in Tacoma and retired 62 years later,
His alma mater honored him with an honorary doctorate and its
Law Medal.

Active incommunity alffairs, McGavick served in the Wash-
ington Legislature. chaired the Tacoma Utilities Board, and
served as board member, chairman and counsel to State Mu-
tual Savings Bunk. Survivors include three children and eleven
srandchildren.

James D. Sawyer

James D. Sawyer, 59, died in Monroe November 13, 1993,
A founding member of the Washington State Trial Lawyers
Association, he was involved with many civic and community
groups. Survivors include his wife. four children. and four
grandchildren.

CHISM
JACOBSON

& JOHNSON

LAWYERS

are pleased to announce the addition of
WILLIAM T. MCEKAY
to the firm.,

Mr. McKay will continue to focus his practice
in commercial litigation with emphasis in the arcas
of Real Estate, Partmership issues and Construction law.
1201 Third Avenue, Suite 3950
Seattle, WA 98101.3013
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The Intellectual Property Law Firm
of

BARNARD
PAULY

&
BELLAMY

takes pleasure in announcing that
David P. Campbell
has become associated with the firm,

Mr. Campbell is involved in all areas of our practice including
parents, trademarks, copyrights and relared hitigation.

We are also pleased to announce thar the firm has relocated s
I
offices within the Southcenter aren. The new location and

correspondence addresses are as follows:

Street Address: Correspondence Address:

3

[nrellectual Property Law Tncluding Patents, Trademarks, Copyrichts,

Trade Secrers, Unfaie Comperition, Relared Litigation and Licensing
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Have you:

a) moved your office?

[&]

b) changed the firm name?
opened your own firm?

a.

named a new partner?

e) added associates?

... then you need
an announcement ad in the Bar News.

REACHES EVERY WASHINGTON LAWYER AND JUDGE

CIRCULATION NOW aLMosT 20,000
Contact Jack Young

(206) 727-8260.

for space reservation and rate information —

DAVIDSON, BAILEY, ISSERLIS
& MEDEIROS

A PROFESSIONAL SERVICE CORPORATION
FORMERLY KNOWN AS
Davipson, BAILEY & SCHWED

IS PLEASED TO ANNOUNCE THAT
Bruce K. Medeiros
AND

Nancy L. Isserlis

HAVE BECOME SHAREHOLDERS OF THE FIRM

BUCK & GORDON

is pleased to announce
the expansion of its real estate practice
with the addition of

William H. Block
as a partner.

Mr. Block, formerly a partner with the law firm of
Tousley Brain, will continue his practice in
real estate acquisition, development,
leasing and financing.

1101 Western Avenue, Suite 902
Scarttle, WA 98104-1097
(2006) 382-9540

Buck & Gordon is a law form providing
real estate and land use services, including:
Toning, environmental, transactions,
municipal, hazardous waste, and litigation.

ALBERT KATSUAKI GUSTAFSOIN
is pleased to announce the relocation
of the Tokyo office 1o

Sankyo Ginza Bldg, 9F
6+5-13 Ginza, Chuosku
Tokyo 104 Japan
Phone: (03) 3575-0550
Fax: (03) 3571.6445

Available for consultation/referral on matters concerning Japan,
Gireater China, Southeast Asia, and the Russian Federation

Admitted in New York and Washington State
Sankyo Ginza Bldg, 9F, 6-3-13 Ginza, Chuo-ku, Tokyo 104 Japan
Phone: (03) 3575-0550; Fax: (03) 3571-6445
4100 First Interstute Center, 999 Third Avenue, Seattle, WA 98104
Phone: (206) 624-9400; Fax: (206) 464-9359
800 Third Avenue, Suite 1500, New York, New York 10022
Phone: (212) 769-8703; Fax: (212) 769-1503
75 Shoe Line, London England EC4BO
Phone: (071) 379-3456; Fax: (071) 240-1486
5 Kraznoznamenniy, Pereulok, Viadivostok 69000 Russia
Phione: (4232) 226-457; Fax: (4232) 265-315
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MiLLs CoGan MEYERS SWARTLING
is pleased to announce
Scort M. ELLERBY
has become a principal of the firm
and
Damier R, LAURENCE
and
ArLison M., ALCASABAS

have joined the firm as associates

Aviation Law
Business Organizations

Civil Litigation

Commercial Law

Creditors’ Rights and Remedices

Estate Planning

Health Care Law
[nsurance Law
Municipal Law
Product Liability

Professional Linbilivy and Discipling

Real Estare Law

Tashingros (206) 3821000

We Are Pleased to Announce

that
G. MICHAEL POLLOCK
has been appointed

Consultant
to

SWISS BANK CORPORATION

Rasel, Switzerland

contact

the Law Office of
G. Michael Pollock

One Union Square, Suite 3001
600 University
Seattle, WA, 98 101
TEL: (206) 6211944
FAX: (206) 232.4657

The law firm of

OGDEN MURPHY WALLACE

is pleased to announce that

Kent C. Meyer

and

Gil Sparks
have become Partners

January 1994
Seattle Office

2100 Westlake Center Tower

1601 Fifth Avenue
Seatzle WA 98101.1686
(206} 447.7000

FAX (206) 4470215 FAX (309) 6631553

PO Box 1606

BLACK HELTERLINE

is pleased to announce that

Robert J. Preston

(admitted in Oregon, Washington and Alaska)

has become a partner in the firm.

Mr. Preston’s practice will continue to
emphasize taxation, estate planning,
pension and deferred compensation matters,
and the representation of taxpayers in
estate tax and income tax controversies.

January 1994

1200 THE BANK OF C/ A
707 8%, WASHINGTON STREET

PORTLAND, OREGONM 97205

TELEPHONE (50:
FACSIMILE {502
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Classified: Advance payment required. Members—3$25
for 25 words, each add’l 25¢. Nonmembers—3$35 for 25

NOTICES ADVERTISING

publication.

words, cach add’l 75¢. Blind box number service—add’l $7.

Note: 1) “Positions available™ are automatically posted
on a jobline and in placement binders for immediate consid-

eration by prospective applicants.

2) State and federal law allow minimum, but pro-
hibit maximum—e.g., no ranges—qualifying experience.

Professional: WSBA members only. $40/inch. Billed at

Deadline: 25th of each month for second issue following.
No cancellations after deadline.

Submit double-spaced, typed copy on plain paper (no

phone orders) to Bar News Classifieds. 2001 Sixth Avenue.
Seattle, WA 98121-2599.

PROFESSIONAL

Pence & Dawson

Bob Dawson announces his
availability for trial of
plaintiff's personal-injury
lawsuits.

(206) 624-5000

Tax & ERISA
Consultation

Edward B. Ratcliffe,

J.D., LL.M..
Attorney with 4+ years at the
IRS, Employee Plans and
Actuarial Division
in Washington, D.C.
1319 Dexter Ave. No.
Suite 370
Seattle, WA 98109
(206) 285-8416

Product Liability

Douglas E. Somers

18 years' litigation experience,
former head of product liability
for major manufacturer,
announces his availability for
association, consultation,
preparation and trial of
product liability or other
personal-injury claims.

(206) 292-1515

Multi-state Attorney
Brian M. Keith

Member of Arizona,
California, Nevada,
Oregon and Washington bars.
Available for referrals,
association and appearances.

Telephone: (619) 566-1000
Telecopier: (619) 566-1011

Visas and Immigration
David W. Merrell,
former U.S. Consul,

is available for consuitation,

association and referral of all

visa and immigration matters.

83 So. King Street, Ste. 715
Seattle, WA 98104
(206) 464-1932

Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

Kraft Kimbrough & Ganz
11033 N.E. 24th, #200
Bellevue, Washington 98004
Phone: (206) 451-1202

Evidence

Karl B. Tegland announces his
availability for consultation or
briefing on the admissibility of evi-
dence.

(206) 486-8860

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for consultation and
referral of substantial plaintiff's
claims of dental malpractice and

dental disciplinary matters. Former
insurance defense counsel
defending dental malpractice
claims and disciplinary actions
against dentists.

Kraft, Kimbrough & Ganz
11033 N.E. 24th St., #200
Bellevue, Washington 98004
(206) 451-1202

Police Misconduct

Theodore Spearman, who has 20
years' experience in governmental
torts and related constitutional litiga-
tion under Title 42 § 1983, is avail-
able for consultation, referral or as-
sociation.

Theodore Spearman, P.C.
755 Winslow Way East
Suite 208
Bainbridge Island, WA 98110
(206) 842-0566
(206) 842-6639 fax
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Viet Nam

Le Dinh Tuyen announces his
availability for consultation in
international business
transactions relating to Viet Nam.
Le Dinh Tuyen, Esq.
1001 Fourth Avenue, Suite
3200
Seattle, WA 98154
(206) 292-1650
fax: (206) 760-8041

Legal Malpractice

Roger K. Anderson,
former legal malpractice insurance
defense attorney with Lee, Smart,
Cook, Martin and Patterson, P.S.,
announces his availability for asso-
ciation, consultation or referral of
substantial plaintiff's claims of legal
malpractice.

11033 N.E. 24th
Suite 200
Bellevue, Washington 98004
(206) 451-1202
fax (206) 454-4289

Colorado/Washington
Dual-Licensed

Robert W. lves

Available for referral, consultation
or association. Former Land Man-
ager for NERCO Minerais Com-
pany. Emphasis on natural re-
sources, land titles, real estate and
business formation.

(206) 576-0778

CA & WA Offices
(Klika, Liao & Parrish)

Peter Klika
Available for real estate, bank-
ruptcy, business litigation and

trade matters

(206) 232-5825
Fax (206) 232-5801

Appeals

Douglass A. North announces
his availability for referral, consul-
tation or association on appellate
arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Calif/Wa Dual-licensed
Michael A. Aronoff

Available for referrals, consultation
or association on California matters.

Heavy family law background.

(206) 874-0189
fax (206) 874-8005

Walt Berhalter, J.D., M.B.A.,
C.L.U., IRS-E.A.

is pleased to announce his availabil-
ity for independent, due-diligence
evaluation of annuity and life
insurance illustrations, quotes and
their companies for all purposes
including, for example:

Split-dollar Plans
Insured Buyout Plans
Retirement Bonus Plans
Irrevocable Trust/Estate Tax
Planning
Annuity Options

Acquisition of policy quotes from
several companies also available
upon request.

N. 7440 Lidgerwood
Spokane, WA 99208
(509) 484-0055
Fax: (509) 487-3722

Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

State and Bankruptcy
Court Appeals

Margaret K. Dore

former clerk to
Washington Supreme Court
Justice Vernon Pearson, and to
Washington State Court of Appeals
Judge John Petrich, announces
her availability for referral,
consultation or association
for both Washington State and
Bankruptcy Court appeals.
Ms. Dore passed the C.P.A. exam
in 1982. She also holds
an M.B.A. in Finance
and a B.A. in Accounting.

Lanz & Danielson
(206) 382-1827

White-collar
Malpractice

Attorneys
Accountants
Financial Institutions & Lenders
Insurers
Realtors
Securities Brokers

Mark Alan Johnson
6850 Columbia Seafirst Center
701 Fifth Avenue
Seattle, WA 98104-7016
(206) 386-5566
fax (206) 682-0675
toll-free (800) 247-2157

announces his availability for
consultation, association or
referral of substantial claims of
white-collar malpractice.
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Referrals, Associations
and Consultations in

Immigration Law Matters

Robert H. Gibbs
(14 years' experience)

1111 Third Avenue
Suite 1210
Seattle, Washington 98101
(206) 224-8790

Escrow &
Tax-deferred
Exchanges

Sonkin & Klein
announce their availability
to act as escrow and to close
real estate and business
opportunity transactions and
to serve as facilitators in
tax-deferred (Sect. 1031)
exchanges.

1325 Fourth Avenue
Suite 1335
Seattle, WA 98101-2509
Phone (206) 340-2555
Fax (206) 340-2553

Irving A. Sonkin
Robert S. Klein
Sheila A. Rooney

Probate

Mary Anne Vance, co-author of
the chapters on Estate Planning
and Probate in the 1993
Washington Civil
Practice Deskbook,
announces her availability for
association and referral of
probate cases, both contested
and noncontested.

1250 Bank of California Ctr.
Seattle, Washington 98164
(206) 682-2333

Insurance
Richard Gemson

former adjunct professor of law at
UPS and former in-house counsel for
North Pacific Insurance Co., is
available for consultation, association
or referral in matters involving all
types of insurance coverage, as well
as arbitration and mediation in civil,
tort and contract litigation.

506 Second Ave., Suite 1825
Seattle, WA 98104
(206) 467-7075
fax (206) 622-3965
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Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

FOR SALE

Used law books—bought, sold and
appraised. Save on Washington Reports,
RCWAS, Washington Digests, Pacilic
Reporters, Federal Reporters, ele.—com-
plete law library acquisition and hquida-
tion service—John C. Teskey. Law
Books/Library Services. Scattle. Phone:
(206) 325-1331

Save 50% on law books. National
Law. America’s biggest law book dealer,
Half publishers™ prices. Current, excel-
lentquality. Satisfaction guaranteed. Buy/
sell. VISA. Terms. (800) 279-7799.

William S. Hein & Co.. Inc. World’s
largest law book dealer. Extensive col-
lection of Washington Reports & Appel-
late Reports, WAL Digest 2nd, WA, Re-
ports 1st & 2nd. WA, Law Reporters and
Periodicals. Call (800) 828-7571. or lax
(716) 883-5595.
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$59—Washington State Child Sup-
port Worksheets Computer Program. Save
time and money by processing your
Worksheets in minutes. Also imputes
wages and calculates taxes and FICA.

Enjoy the luxury touch: Beach get-
away for sule by owners. Elegant beach-
front penthouse in Gearhart, Oregon (quiet
village between Astoria and Seaside).
Magnificent ocean view, two bedrooms,
two baths plus loft (1,300 square feet),
sleeps eight. Deck, lireplace. laundry fa-
cilities. Tastelully redecorated and refur-
nished, many customexiras. Indoorheated
pool. Jacuzzi. golf, tennis. Maid service,
rental management available. $239.000.
Owner: (503) 227-2841.

Used Washington Reports—Com-
plete Washington Reports 1st. Wash. 2nd
1-64. Wash. Rptrcovering Wash. 2nd 65-
117 (includes Wa. App.). Also includes
first 3 vols. Wash. Territorial Reports,
which are leather (as are first 100 Wash.
Reports). $2.500. Phil Rehberg (206) 246-
8772,

WinBankr™ Bankruptey Forms, Un-
lock the power of Microsolt® Word for
Windows to produce high-quality. com-
plete bankruptey lilings. Simple to use:
no repetitive typing ($195). Legal Word
Services: (206) 937-6631.

TurnKey Office Forms™'. Hassle-
free. integrated general law office forms
and Personal Information Management
system uses Microsolt® Word for Win-
dows. Instantly insert data into 40 custom
forms ($145). Legal Word Services: (206)
937-6631.

More law office forms. Call Legal
Word Services lormore Microsoft® Word
for Windows-compatible forms: Master
Business Application, IRS, WA Unlaw-
ful Detainer system, ete.: (206)937-6631.

SPACE AVAILABLE/WANTED

Sweeping,unobstructed view of Puget
Sound (First Interstate Building, Seattle.
41stfloor). Elegant law ofTices nearcourt-
house. Reasonable rates include recep-
tionist, basic messenger service, mail de-
livery, fax, two conference rooms, law
library. fully equipped kitchen. For more
information. please call Sharon at (206)
624-9400.

Outstanding view offices lor lcase—
from 870 square feet up to 7.100 square



feetin Seattle’s First and Cedar Building
at competitive rates. Offices have pan-
oramic and restiul views of the Olympic
Mountains and Elliott Bay facing south,
west and north: cityscape and Space
Needle views from the east. Within walk-
ing distance to waterfront shopping and
dining. Ample parking from $60 per
month per stall. Office space is available
for customized tenant improvements or
“as-is” with private window offices, Con-
tact: Estelle Shives, SeaMark Properties,
Inc. (206) 448-4111.

Premium view office— Bellevue. high-
rise office space available for fifth attor-
ney. including amenities. Possible refer-
rals. (206) 451-8301.

Space-sharing. First Interstate Cen-
ter, Seattle. Two olfices available on the
25th floorwith full-service firm and other
subtenants. Two conference rooms. li-
brary, receptionist. Fax, Lexis, PC Net-
work. Negotiable terms. (206) 382-2600.

Your home office becomes a luxury
suite with the addition ol our support
services package. Whether you're just
starting out or downsizing, we offer cor-
porate amenities for the home-office pro-
fessional. Personalized telephone-an-
swering with voicemail, mail/messenger
service and conference lacilities where
you can meel with clients in a profes-
sional atmosphere. Let our business ad-
dress. Bellevue’s best. be your business
address. Add a membership in the East-
side Law & Tax Library. and you go first
class at budget rates. For more informa-
tion, call Ted Barr at (206) 451-3961.

Downtown Seattle Office-sharing—
$150 per month. Also full-time offices
available on 32nd floor. 1001 Fourth
Avenue Plaza. Close tocourts. Furnished/
unfurnished suites, short-/long-term lease.
Receptionist, legal word processing, tele-
phone answering. fax, law library, legal
messenger and other services. Contact
Phyllis Huber. (206) 624-9188.

Huge Waterfront view office, top lloor
Maynard Building, Pioneer Square, Se-
attle. available April 1 (with or without
secretarial station). Office-sharing ar-
rangement, including receptionist, library,
telephone, elegant conference room. fax,
Xerox. ete. Reasonable overhead. Call
Lee or Michael at (206) 682-6644.

View office - downtown Seattle. Fifth

Avenue. Spectacular, unobstructed 37th-
floor view of Elliott Bay and Olympic
Mountains. Many amenities; partially
furnished. Approximately 1,600 square
feet. Prestigious building. shops. restau-
rants. Available now. Call Kirstin or
Tamara at (206) 671-8500.

Downtown Tacoma office space open-
ing April 1. One block away from the
County City Building. Support staft in-
cluded. Call for more information. (206)
572-6660.

Office space—Mount Vernon. Of-
fices for lease: 935 square feet and 984
square feet. Ideal location and visibility.
(206) 336-9544.

POSITION WANTED

Attention attorneys and personnel
directors: The National Academy for Para-
legal Studies has qualified paralegals in
your local area ready for employment in
law offices and corporations. Our parale-
eal graduates are trained in arcas of law
such as family. real estate. torts, criminal,
probate and corporate law. Student in-
terns are also available, There are NO
fees for these services. For additional
information. call the placement office at
(800) 285-3425. ext. 304 1.

J.D.-C.PA-LL.M. in tax : More than
seven years of experience in tax, estate
planning. probate. commercial litigation,
real estate and bankruptey. Desires to
associate with small to mid-sized firm in
castern Washington. Reply to Box 402,
WSBA.

POSITION AVAILABLE

Attorney jobs—National and Federal
Legal Emiployment Report, highly re-
garded monthly detailed listing of attor-
ney and law-related jobs with the U.S.
Government, other public/private em-
ployers in Washington, D.C.. throughout
the U.S. and abroad: 500-600 new jobs
each issue: S34-three months: $38-six
months. Federal Reports, 1010 Vermont
Avenue, N.W_ #408-WB, Washington
D.C. 20005. (202) 393-3311. Visa/MC,

Position available for qualified attor-
ney with a minimum of one year’s expe-

rience. Strong credentials and superior
rescarch and writing skills required. Ex-
cellent opportunity to join growing
Wenatchee-based firm with dynamic
commercial and litigation practice. Re-
ply to Managing Partner. Foreman &
Arch, P.S., PO Box 3125, Wenatchee,
WA 98807-3125.

Mid-sized Seattle law firm secks an
experienced land use attorney to head
land use practice group. Should have a
minimum of 10 years of practice, an es-
tablished client base and the desire to
expand the firm’s land use practice. All
inquiries in confidence. Send resume and
letter to Box 414, WSBA.

Downtown Seattle law firm seeks as-
sociate attorney with three or more years’
corporate and general-business experi-
ence. We offer a small firm environment
with quality, challenging work. Please
send resumé and cover letter to: Corpo-
rate Hiring Administrator. Stokes,
Eitelbach & Lawrence. P.S., 800 Fifth
Avenue, Suite 4000, Seattle, WA 95 104-
3199, EEO.

Twenty-five-vear-old, growing Sno-
homish County firm seeking attorney with
strong municipal law and prosecutorial
experience. Resumé and writing sample
to Thom Graaftstra. 21 Avenue A, Snoho-
mish. WA 98290,

Spokane law firm with practice lim-
ited to plaintift personal injury-medical
malpractice looking for associate, Broad
life experiences outside of law preferred.
Must be admitted to practice in Washing-
ton. Please send resumé and writing
sample to Box 413, WSBA.

Litigation associate wanted: 30+ al-
torney downtown av-rated firm seeks as-
sociate with minimum three years™ expe-
rience to handle product liability defense.
Reply: Recruiting Coordinator, PO Box
21945, Seattle, WA 98111.

Established Bellingham firm sccks
an attorney with at least two years” expe-
rience m litigation, commercial practice
and real estate law. Excellent rescarch
and writing skills essential: some actual
case responsibility required. Replies will
be kept confidential. Send resumé to Hir-
ing Partner. Simonarson, Visser, Zender
& Thurston. PO Box 5226, Bellingham.
WA 98227,

Associate or “of counse

IU

position:

The WSBA now has a 24-hour jobline for attorney positions available: (206) 727-8261. Openings remain online for two weeks. J
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Ten-attorney Eugene av firm with strong
business and litigation practice seeks liti-
eator with five plus years” experience,
Excellent credential and substantial ex-
perience trying insurance defense cases
are required. Oregon State Bar member-
ship  preferred. Transportable practice
not required. Please send resumé in con-
fidence to Arnold Gallagher Saydack
Percell & Roberts, PO Box 1758, Eugene
OR 97440: Attention: John Arnold.

Transactional attorney —in-house for
independent entrepreneur, primarily real
estate investment. development and man-
agement. Competitive salary, based near
Mill Creek, Snohomish County. Send
letter describing experience and qualifi-
cations to Attorney, PO Box 6699, Lynn-
wood, WA 98036.

Employment attorney position avail-
able. Lawyer with 4 minimum of two
years” experience in employment law
wanted for position with management
side law firm to do litigation and employ-
ment law client counseling. Applicant
should have discovery and motions expe-
rience. Reply to Box 415, WSBA.

Small, av-rated downtown Secattle
[irm seeks associate. Practice consists of
business litigation - primarily sccurities
fraud, stockholder and partner disputes
and suits involving real property, title
and contract matters. Reply to Box 416,
WSBA.

Private individual with diversified
business requires a detail-oriented attor-
ney with emphasis inreal estate and other
corporate matters located near Mill Creek.
Reply to Box 417, WSBA.

Tax associate wanted. Prominent
Northwest law firm secking associate with
minimum three years’ experience in
closely held business and substantial es-
tate succession-related work. Top aca-
demic credentials required. Must have
L.L.M. in taxation or equivalent experi-
ence. Send relevant information to PO
Box 1800, Bellevue, WA 98009-1800.

Wanted: admiralty lawyer(s) to
handle maritime injury cases on West
coast. Must have deep pockets and vi-
sion. Call Al Hammers at (206) 778-
1414, ext. 104.

WILL SEARCH

Mack Snow: If anyone has any knowl-
edge of a last will and testament for Mack
Snow of Seattle. Washington. who died

62 WASHINGTON STATE BAR NEWS

on January 14, 1993, please immediately
notily Karen Thompson, Attorney at Law,
at (206) 682-2333,

Clara J. Njaastad: Any attorney with
any knowledge ol a will prepared on be-
half of the decedent, Clara J. Njaastad,
please contact the attorney for the per-
sonal representative, Karl D. Haugh, at
(206) 272-8200.

Jack C. LaVassar: Anyone having in-
formation regarding a will. pre- or post-
nuptial agreement or community prop-

erty agreement for Jack C. LaVassar of

Des Moines, Washington, please contact
Kenneth N. Hopkins immediately. Tele-
phone (206) 632-0555.

SERVICES

OMEGA Attorney Placement: The
Pacific Northwest's premier attorney
placement firm, specializing in law firm
and corporate attorney placement. Direct
confidential inquiries to Omega, (206)
467-5547.

Forensic Document examiner: pre-
viously qualified as an expert witness in
state and federal courts. Law enforce-
ment trained. Only civil cases accepted.
Contact James A. Green. (503)485-0832.

Urology forensic consultant: Experi-
enced. boards, professor. M.D., 1.D.,
plaintiff or defense. (314) 361-7780.

Rightsize the right way with a mem-
bership in the Eastside Law & Tax Li-
brary. Control your costs, and still have
supportservices available when youneed
them. Library membership is a way 1o
provide the best service for your clients at
the most reasonable cost. Complete law
library with fully qualitied staff. Fax,
documentretrieval, word processor, para-
legal and conference room available on
“use” basis. Comfortable, quiet place to
work. Come in forone day’s free use and
see for yoursell. For more information,
call Margie Broderick at (206) 646-3464.

Medical consultation: Seattle-based
physician available forchart review, con-
sultation. independent evaluation and
expert testimony. Specialties: psychia-
try, family practice and emergency medi-
cine. Telephone (206) 523-1165.

Contract attorney: experienced, ac-
complished trial and appellate attorney
available; ten-plus years™ litigation em-
phasis. References on request. Reason-
able rates. M. Scott Dutton, (206) 324-
2306.
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Get paid! Has a client ever not paid
you? Owned and operated by attorneys,
we finance your new clients and reduce
your receivables. No turn-downs. Free
credit ratings. No recourse (except
felony). The LAWCARD™ /(800) LAW
FEES.

Service: Office machine repair—Ila-
ser and dot matrix printers, faxes, copi-
ers: Preventive maintenance, cleaning.
supplics. Cartridge and drum Kit recy-
cling—save $$5%. Call Vikenan, (800) 726-
1630.

MISCELLANEOUS

1891 historical inn in Friday Harbor.
Extensively restored in 1992, Luxuri-
ously appointed with Jacuzzi tubs, double
showers and private decks. Featured in
Best Places 1o Kiss in the Northwest.
Great view of Friday Harbor. Gourmet
coffee, fresh-squeezed orange juice and
home-baked goods. Friday’s is a perfect
place for a stress break or office retreat.
Friday’s on San Juan Island. (800) 35 B
and B.

The Kite House - beachfront home:
1.600 square feet, architecturally designed
oceanlronthome, five miles northof Long
Beach, Washington; secluded, perfect for
family fun or romantic getaway; three
bedrooms, two baths: expansive living,
dining, recreation and deck areas, all with
stunning ocean views: fully equipped,
state-of-the-art quality. $1.400 per week/
in scason; three-day minimum/oft sca-
son. No smoking: no pets. Deposit re-
quired. Call (206) 783-5235 for book-
ings/brochure.

Italy - 18th Century Tuscan farm-
house - 30 miles southwest of Florence
on pastoral wine- and olive-producing
estate, at end of private road: views of
San Gimignano and other nearby hill
towns; fully furnished, modern kitchen
bath: sleeps six: available year-round:
$400-600/weck. depending on season.
Law Office of Ken Lawson - (200) 632-
1085; fax - (2006) 632-1086.

Italy - 19th Century Umbrian farm-
house - [0miles westof medieval Orvieto:
on tranquil farm (fresh fruit, eggs and
cheese): fully furnished: tastefully up-
dated; about one hour from Rome/Flo-
rence/Siena/Assisi/Perugia; sleeps six;
about $600/week. Law Office of Ken
Lawson - (206) 632-1085; fax - (206)
632-1086.




APPELLATE HAIKU

by Greg Lawless

Having linished a recent clump of Ad-
vance Sheets placed on my desk by the
Advance Sheet Fairy (the person in our
office who accumulates several hundred
of them and then, in the dead of night,
delivers them to my IN bin), and having
drawn my usual wealth ol information
from them (1o wit, crime does not pay-—
based on the large number of criminal
cases in the Advance Sheets—and be-
cause few criminals seem pleased with
the results of their trials), 1 have come
away with the feeling that my time was
largely wasted. If only it didn’t take so
long to read all of those cases I wouldn’t
mind. but ferse hardly describes an ap-
pellate decision. Since real estate law is
my primary focus., why do 1 read the
criminal law cases? [Us because T know—
I just know-—that someday in a footnote
the High Court will proclaim:

I. The Court has decided Scarface’s
sentence will stand and, by the way. we
havealsodecided to use the Native Ameri-
can concept that people cannot own land,
consequently there is no more real estate
law. and all real estate lawyers will starve
to death.

How. then, to improve the Advance
Sheets? The solution is not an casy one.
but once the answer occurred to me it was
s obvious it was almost embarrassing.
Simply require that all Supreme Court
and Court ol Appeals decisions be done
as haiku poems! Of course, you may say,
“Why didn’t / think ol that?” The Ad-
vance Sheets would become the Advance
Sheet.

Idon’treally worry about the brevity of

the hatku form causing problems for the
court. Let’s face it—even the great cases
are only remembered for one or two is-
sues. Take Miranda v. Arizona. All any-
one knows about that case is that it stands
for the notion that the police have to read
adefendanthis or her constitutional rights
after an arrest. But is that all the case
says? No way: it goes on and on and on.

It could have been presented much more
effectively as a haiku. Under the new
system of Appellate Haiku the case would
appear as follows:

Miranda v, Arizona, 165 US 456 (1964)

First. before all talk
Know constitutional rights.
Plum blossom descends.

Now there’s a decision I can under-
stand. took a few seconds to read. and has
the system beauty inherent in haiku. Imag-
ine how impressed your clients will be
when you can not only recite the law, but
recite it word for word, having memo-
rized the entire case!

Picture this conversation: “Mr. Law-
less, do vou think T have an casement?”
“Mr. Halmwitz, that was covered in

Johnson v. Ferndale. which held

Preseriptive is not
Deseriptive. yet it is a right.
Snow melts and is wet.

I think my revolutionary. yel practical,
idea could be used in the lower courts as
well. though 1 would suggest different
styles of poetry for cach court. Probably
sonnets for superior court, heroic cou-
plets in district court, and limericks for
municipal court. I believe it will not only
lessenthe volume of paperwork but would
be much easier on the client as well.

The point was driven home to me re-
cently as T was in the Municipal Court
Building to pay a traffic ticket. Since the
line was about four miles long, I decided
o peek into municipal court to sec if
anything interesting was going on. lasked
the clerk which court was in session. 1
was told that in one particular courtroom
they were going to have the arraignment
calendar, but, before that, a defendant
was going to be given the results of a jury
trial that had just been completed. T walked
into the courtroom and instantly spotted
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the defendant. His pale complexion nicely
contrasted with the bright car rings in his
cars. nose. cheeks and lips. His purple
hair was cut very short. at least on the left
side. revealing that the tattoo on the side
of his head which said “Maggot™ was the
same color as the one on his butt (“Fred™)
which you could see through the tear in
his black pants, which matched his black,
high-top tennis shoes, tee shirt. socks and
switchblade. You could tell he was the
defendant because he was dressed more
nicely than the defendants waiting for
arraignment, probably to impress the ju-
rors. The judge stated, “Fred Borkins,
having been tried by a jury of your peers.
and the jury having reached a verdict, you
hath been found culpable of the offense
ol driving a motor vehicle while under
the mfluence of intoxicants lor which
vou shall receive a sentence after a pre-
sentence report hath been completed.”

Fred the Defendant walked out of the
courtroom with a friend of his. “How did
yvou do, man?” “Not sure, but 1 think 1
won, man,” Fred replied. But there™d be
no confusion if the judge had stated,
plainly, simply:

There once was a defendant named Fred.
Driving drunk, the police officer said.
He was tried by a jury

Who vented their fury.

Now he'll hang by the neck until dead.

Now thatwe have the solution to lengthy
courldecisions, it's justamatterof imple-
menting it. I recognize it may take a
while, since judges probably aren’t as
adept yet at poetry as, say, for example, [
am. But ['think it’s reasonable to have this
proposal fully underway within a couple
of weeks.

$ oo

Greg Lawless is aparierinthe Ballard
law firm of Mullavey, Prout, Grenley,
Foe & Lawless.
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WSBA CLE — We Stand Out from the Crowd

With Services No One Else in Washington Provides.

VIA e CLE™ - Your Direct Dial Access to CLE
Programming*™

VIA*CLE*™ delivers live WSBA CLE to your office,
at your desk, over your phone. It's the ideal solu-
tion when your schedule make it impossible to
attend a seminar in person. Watch for seminars
featuring WSBA CLE’s innovative alternative —
VIA«CLE*™

Meet the Speakers Forum™ — At Last, A CLE
Where Your Questions are Answered

At selected seminars, you can talk one-on-one to
speakers. Discuss that tough question or that
difficult case with speakers after their presentations
at the special Meet the Speakers Forum.*™

Video Network — Part of Our Commitment to
Lawyers Across Washington State

We work with local law firms in counties through-
out Washington to bring you video replays of live
WSBA CLE seminars. Always moderated. Full CLE
credit. Complete with course book. And, they cost a
little less.

Preferred Pass™ — Your Best Option for Low
Cost, Top Quality CLE

Attend WSBA CLE seminars for as little as $69.50.
Sold in Passbooks of 10, use one Preferred Pass™ to
attend any one-day WSBA CLE live or taped
seminar.* Use all of them yourself or split the cost
and the Passbook with colleagues. With over 100
seminar presentations covering more than 70
different topics — you'll use your Preferred Pass.*™
*Some limited restrictions apply.

Program Premiums™ — Another Money Saving
Opportunity

Take advantage of the wealth of WSBA CLE re-
sources. Watch for seminars where you can pur-
chase deskbooks, coursebooks, or audiotapes at a
steep discount. They’re always pertinent to the
seminar’s topic — and always a great deal!

Faculty Training - Because Good Teaching is the
Core of What We Do

We're offering all of the very good lawyers who
speak at our programs the opportunity to become
even better lecturers and teachers. And while they
benefit — your benefit is even greater.

With Standards No One Else Can Meet.

Our speakers have told us that when they volunteer to speak at our seminars,
they go the extra mile. You get course books loaded with research. And
lectures filled with practical insight — not just war stories. That means you're
getting better information, better analysis, and a better use of your time.

WSBA CLE - In A Class By ltself.

Call, Fax, or Write for More Information About WSBA CLE Seminars, Publications and Services:
WSBA CLE, 2001 6th Ave., #500, Seattle, WA 98121-2599; 206-727-8202; Fax 206-727-8320

h*
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WASHINGTON ADMINISTRATIVE CODE

1992 Edition,
Including Supplement,

$345.28
($320.00 plus 7.9% sales tax)

The 1992 WAC consists of more than 13,000
pages in 12 perfect-bound volumes, and
1 contains over 40,000 sections filed by 176
b9 rule-making state agencies. Many of these
rules have the force of law, and regulate
business and industrial activities throughout
the state. If you purchased the WAC before
_ ~ January 1, 1994, the cost is $85.00 for the
- 2-volume supplement. After January 1, 1994,
the supplement is included in the purchase
price of the WAC.

1993 WAC Supplement
only is $91.72
($85.00 +7.9% sales tax)

1994 Register Updates

Send your check along with your
name & address to:

Office of the Code Reviser
Subscriptions

PO Box 40552

Olympia, WA 98504-0552

Twice monthly
updates to the WAC
are provided by the
Washington State Register.
Keep up to date for only $188.83

($175 plus 7.9% tax) per year.

Your WSR subscription runs from January
through December of each year

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicabl).




Build The Only Federal CD-ROM
Library That \X/ork other.

When you build a federal CD-ROM

library, build the only one that

waorks together for fast, thorough research. West's

federal library.

It’s the only CD-ROM source linked by West's

exclusive key numbers, cross references and

library references. You can follow these

unique signposts to the primary authority you
want, no matter where you start. And ger there fast
with hypertext links between federal publications
in West CD-ROM Libraries!

Best of all, once you find one relevant case, you

can use key numbers to find similar cases.

So huild the only federal CD-ROM library that works
together. West's federal library.

Because when your library works together, it works

so much harder for you. West PU,bllShlng l'f
More ways to win

Call 1-800-255-2549 Ext. 8015 @ 100 west pustisinG 355417164
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