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Before you purchase 
a CD-ROM publication 

of Washington law, remember 
things aren't always what they seem. 
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At first glance, another CD ROM publication might seem 
like an acceptable choice for your legal research needs But before 
you're taken in, CD Law invites you to take a closer look. What you 
find may surprise you 

For example. the competition charges $1,200 more than CD 
Law for their product Yet we offer six more data bases and other 
valuable benefits. 

Like search software that is more powerful yet much easier to 
use A ranking feature that brings the most relevant documents to 
your immediate attention. A table of contents method of access 
much like that found in books. And the ability to restrict your key 
word search to a particular title or chapter. 

Here's more revealing news. When it comes to extra charges, 
we have nothing to hide. You're entitled to both hardware and soft­
ware installation, our online service and on-site training by an 
expert in computer-assisted research - all free. Additional 

.,.-~ ,., ingto~ databases are included, 
;.,-..,_:::~ ree of charge, as we publ ish them. 

CD Law will also save you over $400 oer 
year on subscription updates. These prices are 

·'locked in" to protect you frorn future increases. And, unlike the 
competilion, the discs are yours to keep regardless of whether you 
continue your subscription. 

What's more, we can help solve hardware and network prob­
lems and are always close at hand should you have questions or 
need help on-site. (Try getting this kind of commitment from a 
company that's 2,000 miles away.) 

Want an even closer look? Call us at (206) 623-1688. we·11 
give you a FREE 30-day trial complete wilh on-site training and 
a CD ROM drive to use at no extra charge. 

Call today. With CD Law, the on ly surprises you'll have will be 
pleasant ones. 

[IDJ CDLAW 



For 

PROFESSIONAL LIABILITY 
Call 

HALL-CONWAY-JACKSON, INC. 
FORMERLY QUINAN-PICKERING, INC. 

• Serving Washington Attorneys Since 1960 

• "A" Rated 

• Premium Savings 

• Prompt Service 

• Limits From $100,000/$300,000 Up to $5,000,000 
(up to $10,000,000 available upon request) 

• Carrier Known for Excellent Claims Service 

• Special Low Rates for Defense Practices 

• Can quote from other company's applications 
(Note: not renewal applications) 

• Please telephone now for your application and specimen 
policy 

CALL US FOR YOUR COURT BONDS, TOO! 
EASY PROCESSING - QUICK TURNAROUND TIME 

Ask for Pat Stewart 

HALL-CONWAY-JACKSON, INC. 
9725 - 3rd NE, Suite #401 

P.O. Box 75978 
Seattle, Washington 98125 

(206) 527-2444 
Toll free: 1-800-877-8024 

Fax: (206) 525-1316 
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SOMETIMES 
OVERNIGHT 

IS 
OVERKILL. 

Do you automati­
cally send packages 
overnight every time 
you want priority han­
dling? That can become 
a pretty expensive habit. 

But you do have 
another option A quick and far more 
affordable option. Priority Mail '" from the 
Postal Service. It's not overnight but it's 

delivered fast, special ly handled and 
only $2.90 for up to two pounds. Call 
1 800 THE USPS, ext 564 for a 

free Priority Mail _ ___-~,ff 
starter kit. / -,roO"' 

When you ·· - I" 

don't want to 
overpay for over­
night delivery, we 
deliver for you. 

~ UNITEDSTIJTES 
~ POSTIJL SERVICE .. 

We Deliver For You. 
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FEATURES 
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JUDICIAL ALLOCATION 0FTII E FEDERAL INCOME TAX CIII LD EXEMPTION IN WASIIINCTO ST1\TE 19 
hy Daniel M. Warner 

"Allocation of federal income tax child dependency exemption is frequ ently a contentious 
issue . . . ," says the author. H e goes on to explore the 1984 amendments to the Internal 
Revenue Cod e and how to d eal with them. 

IN Tl IE CRoss1 !AIRS OF THE IRS: WHAT THE Srnv1cE LOOKS FOR WH EN 1T LOOKS AT ATTOR IEYS 27 
by Tho/I/as M. Culbertson 

Lawyers join bed-and-breakfasts, air charters, taxicabs, trucking, and mortuaries in the 
IRS's Market Segment Specia lization Program (MSSP), w hich targets about 80 segments. 

A BEHER A o SAFER P LACE To LtvE, b1; Bill Oe1111is 45 
Commissioner Jack Richey's February piece, "The Right to Bear Arms," tells only one side 

of the s tory, the author, a Kelso lawyer, says. H e provides another. 

O1'EN LEHER TO MEMBERS OF Tl IE BAI{ REGA RDING GOVERNANCE 46 
by Rick Ockerman and Ruth Walsh McIntyre for the Governance Task Force 

Ctr/\RWATU< SuMMrn, by John E. Keegan 48 
Seattle lawyer John Keegan's firs t novel, a coming-of-age story set in a small Washington 

town in the 1950s, was published last month by Carroll & Graf in New York. H ere's an excerpt. 

ART CREDITS 

In the spirit o f April 1, Greg Lawless's "Appella te H aiku," page 63, serves as the inspiration for 
a spoof of 18th century Japanese a rt. 
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Wi\SIIINGTON STAT/: Iii\!< N f:WS April / 99-! .i 



Published by 

WASHINGTON STATE HAR ASSOCIATION 
"'OO \\ l:S I 1, Bl ll 1)1:\(i 200! SI.\TII \\I ,t t: 

\I \ 1~n .F.. \\ .\ 11Xl21-2WlJ 

LINDSAY T HOMPSON. Ldi1111 
.11-::-./NIFER K LAM:-~. M111wgi11~ f:'di111r 

JACK YOUNG. Adl'crri.,i11~ /J irc('fnr 
DOR EE ARMSTRONG. l :dirorial , \ .,.,nlllllt 

DENNIS P. HARWICK 
/ : \"('Cl(lil'C f)J r ('Cf()J" 

MARY El.I1'.ABETII ST. CL,\IR 
Dir<'ctor 1fC01111111r11in1tio11., 

@199-1 Wa,h i11gto11 Stat,· Bar Associatillll 
Primed h) L'nited Graphic,. Scallk 

BOAIW OF GOVERNORS 
PAUL L. STRITM ATl'ER. Prcsid,·111 
MICIIAEI. A. LARSON. Trells11r, ·r 
~I. Wi\ Y\JE RLAIR. / int Di,1/'icr 

VICKIE K. NORRI S. S,·rn11d Oi.,rm·r 
MARY F. 1'1\IRI-IURST. T!,ird /Ji.,tri('f 
WEST 11. CAMPBELL. 1:011rri, O isrri('f 

JOSEl'II NAPPI. JIL f-'ifii, /Ji,rricr 
D1\NIEL L. 111\N/\L'LA. Si.11// IJ iwict 

Jt\\' ER IC 1'I:TERSON. S1·1·c111/, /J1,1r1c1 
STEVEN Ci. TOOLE. /:'ig/11/, Oi.,11-i<-1 

JAMES V. I IANDYIACI I1:R. Ni111!, l) is1ric1 
YIICHAEL t\. LARSON. Ki11~ Cou111r 

Ll\'D,\ J . DCN\'. King t /111111,r 

EDITORl 1\L DEf\DUNE 15th day of 
111011th for second i,,uc i'ollo\\'ing . Direct 
correspondence to Wa,hi11gto11 State Rar 
News. 500 Westin Building. 200 1 Sixth 
/\venue. Scalt k: . W f\ 981 21-2599. tele­
phone (206) 727-8215. A II editorial mate­
ria l. including editorial comment. appear­
ing he re in represents the views or the re­
s pective a uthors and docs 1101 necessaril y 
carry the endor,em ent or the f\ssnciation 
or the Board or Governors. Likc"i,c. the 
publication o r any advert isemen t i, not to 
he construed as an e ndorsement o r the 
product or ,ervice o ffered unless it i, ,pe­
cirically s tated in the ad that there i, ,uch 
approval o r cndnrse111e 111. 

W11s/1i11g1011 Swtc Uar Nl'ws is publis hed 
monthly by the Washing ton S tate Bar As­
sociation. 500 Westin Building . ~00 I 6 th 
Avenue . Seattle. W /\ 98 12 1-2599. Sec­
ond-c lass postage is pendi ng in Seattle. 
Wf\. $6.70 or a regular ntember·s due, is 
u,cd for a one-year subscription. The an­
nual ,ubscription rate ror inactive mem­
be rs is $ 12.00. Nonme mber subscription 
rate i, '.ii24.00 a year. 

POST MASTER: Send change, or ad­
dre,s to Washington State 13ar New,. 500 
W.:stin Building, 2001 6th /\venue. Sc­
alllc. W A 98 1~ 1-2599. 

Printed on recycled paper 

\l 'AS/1/r\'GTON S"f',- \ 'f'L lJr\H N/:1 \ S 

DEPARTMENTS 

Letters: In re professiorn1 lism; g un control ,rnd those w himsical 
Pacific judges. Improving lawyers' image; read ers from fo ur 
s tates a nd the president of the ABA weig h in. 

The President's Corner: The Unio n Debate 
by Pn11 / L. Strit111ntter 

Exec's Report: "One Client at a Time" or " It's the C lien t, Stupid" 
by OcJ1J1is P. Hnrwick 

The ten mos t comm o n di sciplinary compla ints 

The Gray Pages 

5 

15 

17 

• The Board's Work: Specic1I Meeting on the Union Issue 31 
liy Li11dsny T/101111-N111 

• Digest: Disciplinary and nondisciplinary notices; usury rnte; 41 
Cc1rnishrnent of pay of fed e rc1l employees c1nd in vol untary 
a llo tmen ts from the pc1y of m ilitary mem.bcrs for commercial 
debts; Trea t Awc1 rd (p robate la w); AJS use r-friendly court 
project; United Kingdom Fulbrig ht Award; new famil y law 
forms o n the L.A. W. BBS; YMCA state mock trial competitio n 

• Calendar 44 

Around the State: News from Ho me; reports from Clark, Kitsap 50 
(or is it Kitsc1 p , Clc1rk?), Pierce and Yakima coun ti es. Orga nizc1-
tional reports: Law Fund, Lc1wyers' Ca mpc1ign fo r Hunger 
Relie f, WDTL and WSTLA 
In Men10ric1 m : R. Jc1mes Good ing, Herbert Hamblen, 

Leo A. McCavick and James D. Sc1wyer. 

Announcements 

Notices 

Classified Advertising Information 

Afterword: A ppellate Ha iku, by Greg Lnw/ess 

REMINDER: Resources is being 
published at cost this year. See the order 
form on page 40 of this issue. 

EDITORIAL ADVISORY BOARD 
LIS WIEI IL. Fil'sl Di.,rri,·r . Chair 

55 

58 

58 

63 

L. BROOKS BALDWIN. Fint Ois11·111 
T H0.\1,-\S D. OVERCAST. F i, ,r Ois,,.i,·r. 
Cl IARI YS B. JACKSO\'. Scn1111/ Di.Wier 

KIMBERLY PAGE. Scrnnd Ois1l'icr 
'A NCY K R 11:R. Thil'd l)i.,1ric1 
J1\ Y FLYNN. Fvuni, f)" r,.icr 

CHRISTOPHER A. JOH:--.:SO:--J. 1-,frh Oiwi, 1 

.I. SCOTT MILLER. Fi/i i, 01.\/l'i, ·r 
ROBERT W. MARSDE'I. Si,·1/1 Oisll'ict 

RO BERT C. CL l:VIBOW. Snl'llth O i ,1ric1 
TAM~I Y LEWIS. Sc1·,·111h Oi.,rrin 

CO:--JSTAN('I-: V . LIND. Sn1•111h n,.,rm 1 

WII.I.IAM Pl Il l .B RICK. Se1·c111/1 IJisrl'ict 
I IANS T l IIELMAN. S,·r,·111/1 Oi.,rl'ict 

GREGORY I.. RUSSELL. /:ig/11/, /Ji,rrict 
JA .\IES BAKER. \'ii///, Oisrrict 

PENNY I IAZEL TON. King C()/1111_,· 
C1\ROLYN M. VAN NOY. King Co111111· 

,1,,,.i/ 191)../ 



NeadNS a re inl'iled /() .111/n11i1 /('/1('1".I or 
/"l'/IS()/1[//J/!' lc11gtl, /() //,(' cdiror. n,e,· 
should he trped 011 Je11,,rll('llll 1111d signnl. 
rt,e ediror re.ve1-r1'.1 ,,,,, ri~J,1 10 .,cii'CF 
Cll"Cr///.1 ji1r pu/Jlicoti,m or 1·dit 1/Jc111 11.1 

111a1· he 11ppropri111c. 

In re: Stritmatter 
on Profess ionalis m 

Editor: 
Yes . the public docs perceive lawye rs 

as abandoning princ ipks ror prori1 and 
prof<.:ss ionalism ror cornm c rc ialism. 
While such complaints dal <.: rrom ant iq­
uit y. their frequency and stridency has 
increased. 

I suggest that improv ing the legal 
profess ion ·, image begi n, with the per­
son I sec in the mirror each morning~not 
nex t \\'eek's opponent nor yesterday's 
adversary. Bette ring both the reality and 
perception or la11·yers must start with th<.: 
conviction that 1 wi II be a pan isan aggrcs­
siv<.: advocate for my clients · lawful ob­
jectives and will do so in a courteous and 
d Ti cicnt manner. Rude and uncoopera­
tive behavior is at odds with the duty to 
quic kly, e ffecti vely and econornical ly 
strive tosolve the c lients ' problems. When 
lawyers real ize that good e thics and civi l­
ity mean good business and less stress. 
the imagcofour prol"cssion wi ll improve. 

J. DO 1ALD CU RRA 1 

Spokane 
Editor: 

Pau l Stri tmatter·s art ic le in the January 
1994 Bar News. "It ·s the C lien1. St upid." 
has prompted me to wri te.Mr. Stritmatter 
lists several good practic<.:s ror li1nit ing 
cl icnt cl issat is facti on. However. such prac­
t iccs are simply not going to change the 
public ' s perception or lawyers. What no 
one seems to be wi I ling to face or adm it is 
that the publ ic always has and ah, ays wi II 
hate and d ist rust lawyers. 

Barbara Tuchman. discussing social 
cond itions in the 1-hh centu ry. notes: 
" Doctors were admired. lawyer~ univer­
sall y hated and mistrusted ... 11\ Distant 
M irror. Tlic Cala111i1011.1 l -/.1!, Cc11111rr . 
543-54. ( 1978) 1. 

Whi le J don't pretend to be a great 
biblical scholar. it appears that if you 
happen to be Christian and a la wyer. that 
even God may hate you. In th<.: King 
James vers ion or rhe Bible. according to 
S1. Luke. Jesus, a llegedly sa id: 

Woe unro you abo. ye lawyer"' ror ye 
lade men with burdens gricvou~ to be 
borne. and ye yoursdve~ touch not the 

burdens with one or your fing.<.:rs. lLuke 
11 :461 

Furthe r. it seems li l-.e a lmost every au­
thcn. playwright. cartoonist. polit ician. 
and ad1·crti, i11g necutive ha". at one time 
or another. 1a l-. e11 a pot shot at lawyers. A 
Shakespeare character said . ·•Firs!. let ·s 
ki ll all the la11 yers.·· The image of law­
yers was anything but flattering in the 
cartoon strip Bloom County. And who 
can fo rget the Big Lawyer Ro undup. a 
Mille r beer commerc ial in which lawye rs 

When You Joined 
Your Association, 

Here's One 
Of The Benefits 

They Didn't Tell 
You About: 

Plea,c ldcncty yoonclf u • membc, d me 
WSBA wht.n rr.klne rucrv■UON. 

play the part or the steers in a rodeo'! 
Maki ng reasonable efforts to keep cli­

cnh happy is nice. However. it also seems 
to me that bucki ng God and '.2,000 years 
of trad ition is 1101 a worthwhile use of our 
time. money and energy. It seems to me 
tha t 11c slwuld \ imp!) accept the ract that 
a certain largcportionorthepopu lation is 
always going to ha te and d istrust lawyer,. 
and get on with our busi ness . 

JAY W. Eff 
Everet t 

You automatically 
achieve Pref erred SUILU.S 

at che luxurious Warwick Hotel. 
You'll enjoy upgraded accommodations, 

king-size beds, wet bar.;, marble bachs and 
plush robes. It means waking up to 
complimentary Preferred SllllUS breakfast and 
a morning newspaper in your room. Also 
24-hour courtesy downtown transportation 
and free local calls. 

And most amazingly, it means your 
Preferred Status rate is just . . . 

Plusrax, $95 * 
single occupancy 

$ 105 May - September 

~ the 
1.•warw1ck 
A ffordable Elegance a t 4th & Lenora in the 
Heart ci downtown Seattle. 1-800-426-9280 

VISIONS =\)~ NORTHWEST 
Your convenien~ downtown eye care center 

= Complete Eye Care ====== 

• Eye Examinations • Glaucoma Tests • Comp11teri~ed Visual Fields 
• Fashion Eyell'ea r Boutique • Sports Eyell'ear • S11nglasses 
• Comact Lenses - All Types • Emergency Repairs • Adjustments 
• Detection and Trearmell/ of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Acrossfrom Rainier Square, 
Downtown Seattle 
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Washington Lawyers Practice Manual 
and Practice Manual Plus 

Mail, 
Fax or 
Phone 
Your Order to: 

King Co. Bar Assoc. 
900 Fourth Ave., Ste. 600 
Seattle, WA 98164-1005 

Phone: 
(206) 624-9365 or 
(206) 626-0762 

Fax: 
(206) 382-1270 or 
(206) 626-0763 

For technical information 
relating to the software, 
call (206) 626·0762. 

/WlPM~ J 
' Washington Lawyers Practice Manual 

The "all-in-one" library 

' To Order the 7-Volume Looseleaf: 

' 0 Send me the Washington Lawyers Practice Manual at 
$530.00 + $13.54 shipping/handl ing+ $44.57 tax, for a 
total of $588. 11 . 

, D Help me keep my Manual up-to-date by putting me on 
"Automatic Reorder" status for Annual Supplements in 
1995 and beyond. You will automatically send me the 
Supplement each year. 

WSBA 04/94 

What a diff ere nee 
the right tools make! 

""'"-¾::, 

\ , r---rfL \ \.!' ~-"' .. 

~ 

/WlPM iiiiif] 0 
Practice Manual Plus 

To Order the 
Software: 

Please enter my order for the following chapters of the 1994 , 
Practice Manual Plus software at $50 per chapter for fewer 
than 4 chapters, $40 per chapter for 4 chapters or more, or 
$25 per chapter for updates of prior software chapters 
purchased. Prior purchases can be included to obtain 
special quantity discount! ($2/ch. s/h + 8.2% sales tax) 

Windows Windows DOS DOS 
$50/$40 $25 S501S40 $25 
Regular Update Regular Update 

Price Prico Pfice Price 

0 .. ... 0 ... . . 0 .... D .. Bankruptcy 
0 ..... 0 .... . 0 . .. . 0 .. Business Law 
0 ..... D ..... D . .. . 0 .. Civil Trial Practice 
0. _. _ .0 _ .. . . D __ __ D . . Collecting Claims 

0 ..... 0 ... .. 0 . ... 0 .. Domestic Relations 
0 . . .. . 0 .... . 0 . ... D .. Personal Injury 
0 ..... 0 ..... 0 .... 0 .. Probate etc. 
0 . .. . . 0. _ . . . 0 . .. . 0 . . Real Property 

Disk Size: 
0 3.5" (1.44MB) 

0 5¼" (1 .2MB) 

O Please put me on 
"Automatic Reorde(' 
status for software 
updates. 

D I qualify for the 
4-chapter-or-more 
quantity discount 

, For All Orders, Please Complete the Following Information: 
Name _______________ _ 

, Firm Name ______________ _ 
, Address _______________ _ 

' City State Zip ____________ _ 
, Phone ________________ _ 
, Fax ________________ _ 
I 

Method of Payment: 0 Bill Me (this option not available for looseleaf product) 

0 Payment Enclosed O VISA O MasterCard 
Cardholder's Name __________ _ Exp. Date _ ____ _ 

Card Number ________ _ _ __________ __ _ 

Otter Expires 7/31/94 , 
-------------------------------- --------- --- ------ - - ----------- ---------
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"The Right to Bear Arms": 
Unbearable'? 

Edi tor: 
W hen I received the February issue or 

the !Jar New., I responded immed iatel y 10 

the words printed prominently on the 
covcr- "Thc Right to Bear J\ rrn s"- and 
believed I wou ld be treated to some typ1.: 
o r intelli gent legal argument concerning 
the rag ing conflict between gun control 
and the Second J\mendment. Instead I 
found the fi ction piece by Commissioner 
Rid1ey and wondcr1.:d why i t was printed 
in the Bar Nnu and what I- incl o f mes­
sage it was intended to convey. Don't we 
ge t enough or th is type or emotional ly 
charged manipulation on tclcvision'1 

MARJORI E G. T EDRICK 
Auburn 

Editor: 
Jack R ichcy suggests his f ict ional story. 

"The Right to Bear Arms ... is a powerful 
statement on the issue of guns. Perhaps i t 
is, but this reader and member or the bar 
sugges1' i t is more akin to highly effec­
ti ve. emotional ant i-gun propaganda. 

Who wouldn ·1 cry wi th the parents or a 
slain ch ilcl 'l Who wouldn' t throw a piece 
of iron into the sea i f i t would bring back 
a loved one? 

Yet, let me respond wi th a couple of 
nonfict ion statements about guns. hoping 
that the Bar News has room ror reason as 
we II a, cmot ion. But f irst. 1·1/\'eal e111p1or: 
I am a criminal defense lawyer who be­
lieves the Second A mendment is j ust as 
necessary to cit i1.ens as the other nine 
amendments in the Bill of R ight,. 

Unlike the prosecutors in Richey ' s 
story . who certainl y arc f ictional. real 
prosecutors these days virtual ly always 
charge the possessor of a gun with a crime 
in any event. I have w itnessed th is steady 
trend since ( t wicc) try ing S1a1c ,· . Ada111s. 
3 I W n.A pp. 393 ( 1982). Attorney T om 
Conom handled the interv1.:ning appeal. 
Adams. it may be remembered. was or ig i­
nally charged with murder for kill ing the 
gun-toting burg lar who broke into his 
residence in the woods one night. 

As docs Richey. real lil'c police and 
prosecutors seem to sutler from "weapon 
l'ocu~ ... rather than the need to get to the 
merits of' the issue. J\sk any lawyer in­
volved with the crim inal-justice system. 
prosecutor or clc f'cnclcr. for true-life ex­
amples of the anti-gun bias in charging 
decisions- part icularl y in those instances 
where the defendant has no prior record 

whatsoever. Granted. it 's on ly a trend. 
but i t 's not f iction. 

When I f irst started practicing law in 
1974. there was a young woman in Sno­
homish County named Judy Palmer. She 
wanted a divorce from her drunken. abu­
sive husband. We disc u~secl res tra ining 
orders and the I ike. but we resolved that 
court process was ultimately going to be 
valuclc~s if her husband really wamcd 
her. She signed the divorce papers we 

drafted. but later that night her husband 
killed her wi th a bow and arrow. Lool-;ing 
back. I should have advised her to buy a 
gun and defend herself, but I suppose my 
think ing was sti l l more idealistic than 
real isl ic. 

So. no more legal f ict ion for me. nor in 
my ad vice to c lients. Thanks. but no 
thanks. 

ROYCE FERGUSON 
Evcrcll 

PRIVATE 
VALUATIONS 
incorporated 

Adrien E. Garnache, Ph. D., President 

• Valuations of Businesses & Intellectual Property 

• International Transfer Pricing (IRC 482) 

• Experienced Litigation Support 

Cal/for references and qualificalions 

40 Lake Bellevue, Suite 100, Bellevue, Washington 98005 
(206) 646-8993 • (206) 822-8095 FAX 

m 
Legal Printers 

FEDERAL APPELLATE BRIEFS 
Printed, Served by Affidavit, Filed. 

FEATURING SAME-DAY TURN 
Expertise From Over 30 Years Experience 

Specialists in Legal, Financial (Debt/Equity), and Corporate Printing 
WE OFFER THE I.ATEST IN HIGH-SPEED DIGITAL-QUALITY PERFORMANCE. 

YOUR MAC"' OR PC FILES FWW INTO OUR PRESS WI11IOUT COMPROMISE 
VIA YOUR MODEM, YOUR FWPPY DISC, OR FROM YOUR HARD COPY. CALL 

US FOR DETAILS 

Barry J. Reischling. Owner 

222 Wall Street, Suite 100, Seattle, WA 98121 
Ph: (206) 443-1515 Fax: (206) 443-4322 

I\ A~'// /J\'GTON STA7F /Jt\ l< NEll'S April / 99-1 7 



8 

Scientific Evidence 
Second Edition 

by Paul C. Giannelli and 
Edward J. [mwinkelried 

W1\ SHIN GTON S'fATt. /JA R NEWS 

Keep pace with science as it redefine5 
the laws of evidence 

You just cnu g ht u p w ith yesterday's dc,·el­
opments, but c1re you ready today for 
tomorrow's trial? Scientific Evidence, Seconc 
Edi tion hrirnessc:-. the rd enU~ :-. energy o f 
technology to the rig id d iscipline of thL· 
courtroom, expli1ini.n g in de.tr temb the 
lates t forensic techniques and scientific 
concepts used in collecting and evaluating 
evidc ncC'. G iannelli a nd lm.winkelricd 
combine ~icnce cmd lc1 \·v to guide pr,1ctitio­
ncrs through the complex thm ries u nderly­
ing the ad missibility o f scientific evidence. 
Scientific Evidence expldins curre nt d e velop­
me nts such as -

• J lypnotically-n'fn~/ll'(f te:-fitnm,y 

• DNA ft'dmolos:1cssuchas Rrt.Pand PCJ< 

• Computcri:ed acndent n·to11:--lructio11 

• Sccurins: expl'rl a:::,:::.ista11a 

• Q1wstio1wd document cxnminnt1m1 

• Hite mark comparison 

Gain fluency in the technology directly 
affecting the use and validity 
of evidence 

Organized logic,1lly for the active litigato r, 
Scientific Evidence firs t covers rules a nd 
prc-cedent, relating to admissibility, consti­
tutiona l limitat io ns, d isco very, expert 
testimony, laboratory reports, and chain of 
custod y. It then a nalyze,, the most frc­
qul'ntly cncountc rl'd scif•ntific t•vidence such 
as akohol and dnig testing a nd psychologi­
ca l reports. The authors discuss both the 
scie ntific s tate-of-the-art and the statutes and 
casc• lnw governing ad missibility. 

Stay ahead of the curve with current 
and comprehensive supplements 

No field cha nges as rap idly as the law 
su rround ing scientific c videnet.' . Scientific 
Evidence kee ps you abrc.1st of la te-breaking 
dcvl'lopmL'nts w ith cu rrenl a1,d comprchen­
sivc a nnu.11 supplL·mcnb, assuring the trial 
barn stct1d y source• o f tirnely inform<1 tinn. 
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Editor: 
I read with interest and dismay the 

(presumably fic titious) story, .. The Right 
to Bear Arms .. by Commissioner Richey 
in the February Bar NcH'S. While the 
scenario was tragic and believable . it was 
readily avoidable by the simple expedi ­
ent o r education. The implic it message 
that rault lay with the gun is not supported 
by these rec itations. 

The errors in this gun owner·s posses­
sion and use o r his weapon were many 
and egregious. Had the owner and the 
wi fe-narrator taken an NRA-sponsored 
gun safet y course they would have been 
taught how to avoid just this sort of trag­
edy while re taining the weapon for its 
intended and val id purpose- sci f-dc­
l"ensc . 

We are to ld that the husband had al­
ways owned a shotgun. but apparently 
had no experience with handguns. The 
responsible gun owner knows his weapon . 
Learn what the weapon can do and what 
it cannot. Among othe r lessons. educa­
tion would have taught these people that 
a shotgun is a very effective home de­
fense weapon. 

The husband kept the loaded gun in a 
night stand dra wer. The responsible gun 
owner wi 11 never store a loaded weapon. 
Store all weapons in a secured spa ce. 
Trigger locks, storage boxes and gun 
sarcs wil l protect the weapons against 
accident and theft, and when properly 
used impose minimal inconvenience to 
the owner when the weapon is needed. 
Furt her. any delay to prepare the weapon 
gi ves the user additional time 10 think . 

The husband. on hearing a suspicious 
no ise. tried to c lear his house- that is. he 
used the weapon for o ffensive opera­
tions. For the average gun owner. the gun 
should be used for defense only, ,wt for 
offense. Most owners arc not trained in 
offensive-combat techniques. Set a de­
fens ive perimeter: for example. the bed­
room or adjacent hallway only. Defend 
that space and let the intruder range o ut ­
side. Dial 911 . In short, cal/for help and 
stay put. 

If the intruder knows you arc in the 
house. let him know you are armed. No 
burg lar wants an armed confrontation­
he on I y wants your TV. 

The husband shot at an underincd tar­
get in a dark room. If you must shoot. 
shoot only at a known target. 

The husband shot in fear. or. perhaps. 

for revenge, but without need. Shoot only 
in defense. that is. when you have a 
reasonable fear or imminent death or se­
rious inj ury. Defend your fam ily. not 
your stereo. 

If th is family had taken any or the 
readily available gun safe ty courses spon­
sored by the NRA or sim ilar organ iza­
tions they would have been taught all o f 
these points. Had the family in thi s story 
exercised a11r one of them. the tragedy 
cou ld have been avoided . 

The National Ririe Assoc iation has al ­
ways advocated aggress ive and wide­
spread gun education. Safe and respon­
sible gun ownership can be achieved by 
education. Gun ignorance can and will 
promote the results illustrated in Richey ' s 
story. The Draconian effort to outlaw gun 
ownership by the law-abiding citizen is 
unnecessary and unwarranted. both by 
the scenario presented by the story 's au­
thor and by unlawfu l use or guns by 
criminals. 

Editor: 

ROBERT 1-1. RAYMOND 
Olympia 

I read with di.~may Jack Richey's ar­
tic le. ''The Right to Bear Arms." Whi le 
containing some useful in formation re­
garding the psycholog ical after-e ffects or 
a shooting. it was lit tle more than an 
und isguised e ffort to be li11lc the con st itu­
tional right to bear arms. 

Your readers would have been better 

served by an attempt to highlight the 
errors wh ich led to tragedy. i.e .. the son's 
decision to sneak into the house in the 
midd le o r the night and the father's care­
lessness in "shooting first and asking 
quest ions late r." Instead, the story avoids 
the issue of responsibility. and in the end 
the ·•real .. perpetrator- the handgun used 
in the shooting- is executed by drown­
ing and buried at sea in Puget Sound, 
while the surviving mother contemplates 
resuming her sex li fe . 

Mr. Richey threw away the opportu­
nity to po int out that the right to bear arms 
is the right of rcspo11sih/e gun ownership. 
not the right to act care lessly or with 
indifference . Instead , he merely adds hi s 
voice to the currently fashionable premise 
that guns arc inherentl y ·'bad'' and de­
serving o r destruction. 

Artic les o f this nature, though mildly 
interesting. arc more appropriate lo the 
mainstream press and supermarket tab­
loids. Readers of the Bar Nei,rs expect. 
and are entitled to, more substantive es­
says. 

Edi tor: 

DAVID J. AMESBURY 
Minneapolis 

I just read Jack Richey's ··The Right to 
Bear Arms" and noted that it contains the 
usual po litically correct nonsense uttered 
by si 11 y people schooled in a material isl ic 
philosophy that says a man ·s character is 
of litt le import: it is what object he is near 
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that counts. I could just as easi ly wri te a 
story in w hich a four-year-o ld child was 
saved from being raped by an Uzi-tot ing 
redneck who l istens 10 Rush L imbaugh. 

The distressing thing is Commissioner 
Jack Richey, sworn to defend and protect 
the Consti tu tion. probably has already 
wri11en off the Second A mendment. What 
the good commissioner fails to realize is 
that the welfare/social worker state de­
veloped overt he last si xty years has given 
r ise to some very unpleasant young people 
who sell le their disputes by murder. Rather 
than face the fact that wclfarceeonomics 
devastate the character o f man. that rami-
1 ies arc more important than public insti ­
llltions. and that th is nat ion's traditions 
and values do have some meaning, Jack 
Richey instead places the false cause o f 
evi l on pistols . I t is his assumpti on. as is 
the assumption or other gun-control 
dunderheads. that the prob lems wou ld be 
sol ved i f we only got rid or guns. M r. 
Richey seriously believes that i f gun\ 
were outlawed. those despicable hood­
lums and the gangs would immediately 
go about unarmed and settle their argu­
ments by catapulting marshmallows back 
and forth. and further. that the drug deal­
ers would sell le their turf battles by well ­
reasoned syl logisrns. Mr. Richey believes 
that f i rearms are evil and not the grue­
some ch ildren who dai ly use l"i rearms for 
murder and mayhem. 

I f Commissioner Jack R ichey is so 
against fi rearms. he should refrain from 
reaping even a v icarious benefit from 
their existence in our society . I suggest 
that Commi ssioner Jack Richey put signs 
on the front and rear of his house- large. 
bold letters so all can see. stating that 
"T his house is not defended by f irearms. 
nor arc l"i rearms ever present int his house. 
A nd should you come to this house and 
burgle. rob. rape. murder or assault . we 
will use no vio lence but wi ll ensure. should 
you be caught, that you w il l get good 
counseling ... In that way. Commissioner 
Richey and the other simpletons in King 
County who have made that once-proud 
county an uni ivablc urban j oke can show 
the rest or us by their example the fol ly o f 
owning firearms and how stupid the Sec­
ond A mendment is. 

I know that I am 110 1 as sophisticated as 
the learned comm issioner in that. without 
outside help from bri l liant uni versity pro­
fessors. I could never read the Const itu­
t ion and conclude tha t i t dictates abort ion 
on demand and prohibi ts the private own-

crship of fi rearms. I have never seen any 
point in g iv ing heroin j unk ies c lean 
need les so they can stop worry ing about 
A IDS. /\I though I do not know very much 
about the world. I do have an abiding 
conviction that anyone who comprom ises 
or gives up a const i tutional right fo r the 
perceived good of the order is a foo l. 

Editor: 

DOUG OWE 1S 
/\nacon cs 

A fter I read Jack Richey's piece. " The 
Right to Bear A rms," I read it again. o, 
not because it was informati ve. nor i llu­
minating, but because I thought maybe I 
had missed something, a clue perhaps. as 
to why such an article was published in a 
Bar publ icat ion whose very masthead 
dec lares it contains news. 

Mr. Richey's art icle (an adm itted work 
of f ic tion) has no pl ace in the Bar News. 
Obv iously M r. Richey has a position on 
firearms and gun co111ro l. What may come 
as a surpri se is that there are many mem­
bers of t he Bar. including myself, who do 
110 1 share M r. Richey's v iews . 

I f the /Jar Nnrs is going to become a 
forum for personal beliefs then I truly 
look forward to the .. e4ual ti me" space 
which w ill be provided to detai l true 
stories where f irearms have been cllec­
t ive ly used to thwart real. not imag inary 
intruders. I f that is not your intent then I 
sincerely wish contributors and the ed ito­
rial board would use a medium other than 

the Bar Nl'11·s to air their indiv idual be­
lie fs. 

DONALD KR ESSE. JR. 
Yak ima 

Anarchic, Maybe, 
But a Great Climate 

Ed ito r: 
I enjoyed M r. Parsons· arti c le. "Do 

They H ave L aws in the South Pac ific?" in 
the Bar Nc11·s. H aving spent two years 
pract icing law in the Commonwealth of 
the Northern Marianas Islands' (C M l ) 
neighbor, the T erri tory of Guam, I have 
some experience wi th the CNMI's legal 
system . 

Parsons· belief that the CN M I courts 
tend to subordinate the law to cu lture is 
wel l- founded. In fact, the CNMl- le­
gal ly speaking-is the Bosnia of the Pa­
cific. 

As Parsons states. Saipan is an att rac­
ti ve place to v isit. Foreign developers. 
principally Japanese. have invested m il­
l ions in resorts and goll' courses. Now 
there is a good chance that because of the 
courts. these investors w ill lose every­
thing. 

The CNM I Constitution has adopted 
most or the provisions of the U.S. Consti ­
tu tion. incl uding the equal protect ion and 
clue process clauses. I l owcvcr, under 
/\rt iclc XJI of the CNM I Consti tution. 
only those of CNMI " descent" may own 
property in rec simple. Therefore, the 
foreign developers have entered into vari-
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ous non-fee long-term property interests 
(devised by creative lawyers) w ith the 
local landowners in order to develop prop­
erty. In many or these transactions, the 
locals were modestly compensat ed. Con­
sequently. they have watched thei r prop­
erty values increase exponentiall y while 
most of the benefits have inured to the 
developers. 

Disliking the way th ings have turned 
out. many of the locals have sued foreign 
developers to have declared void.ah i11i1io. 
transact ions freel y entered into. The 
C MI cou rt s have tended to side with the 
locals. However, what is tragic, comic. or 
visionary-depending on one's poi nt of 
v iew- has been these courts· a11cmpts 10 

j ustify their decisions on "legal reason­
ing"" while ignoring clue process and equal 
protection. As one dissenting Justice has 
stated, in citing Article X II and ho lding 
for the locals, the courts have been ' ' lured 
... into error~ o f logic and analysis. 
including c ircular reasoning and unjusti ­
fied adoption or legal fictions .. . :· sec 
Feffcira , •. Ma/iws /J /)/ja. No. 90-047 
Slip Op. at P. 23 ( .M.I.. Feb.18.1992). 
The courts would be on much firmer 
ground i r their decisions were based on 
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the principle that the people of the CNM I 
will not have their land or culture ex­
ploited by foreigners. See, Analysis 0{1/,c 
Co11.,1i1111io11 of //,c N11r1/,en, Marianas 
Islands, Ofi/Hm·ed by 1/,e Delcgm es lo 1/,c 
Northern Marianas Co11s1i1111io11ul C1111 -
fflllio11 011 /Jecc111bcr 6. I 976. 

Whether the judicial ac tiv ism of the 
CNM I courts preserves the integri ty or 
th e C MI peop le or c ulture o r 
'"unl cash jcs] chaos into the orthcrn 
Marianas land title system and economy". 
Aldan-Piercer. Ma/iws, o 89-003, Sli p 
Op. at p. 21. 35-36 ( .M. I.. July 5. 1991 ) 
remains to be seen. In the meantime, the 
CNMI offers opportunities for those law­
yers more intcre~ted in ··nying by the scat 
of one's pants" than practicing law. 

Incidentally, since theC M l is located 
between the Equator and the T rop ic of 
Cancer. it is more properl y part of the 
·'North" Pacific. 

LE l IA RDT S. STEVENS 
Portland 

On the Image of Lawyers 
Editor: 

T he February Bar News (page 14) 
quotes ABA presiden t R. W illiam Ide 
3cl 's acknowledgment that the legal pro­
fession is "inaccessible and unaffordable 
to most people.'' In the same issue (page 
I I ). our president, Paul Stritmal lcr, pro­
poses to make our profess ion less afford­
able lo all c lients who pay for legal ser­
vices. even those who cannot easily af­
ford to pay. 

Proponents of volunteer legal work 
must answer this question: '"Arc lawyers 
who volunteer thei r time going to forego 
all the income lost volunteering. or arc 
they going to make up the di fference 
from their other c lients who pay. even 
those who cannot casi ly afford to pay?'' 
Paul Stritmatter's answerapparently is lo 
have pay ing clients pay more. This is 
apparent in his suggestion that these cl i­
cnts should pay for longer waits in court 
so the volunteer matters can be heard 
first. 

This is unfair to "most people" and 
does not address the probl em it is sup­
posed to cure. The pro bono furor at­
tempts to cure our profession· spoor pub­
I ic image. But we must remember that 
our image derives from most people who 
pay ror legal serv ices. and that our image 
wil l worsen as those services get more 
expensive. 

The cure is to improve our image by 
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keeping legal services as accessible and 
affordable lo most people as we can . This 
means that we must avoid groundless 
" de fcnses. •· unnecessary com put c r­
spcwcd discovery, court hearings w hen 
st ipulations could be given and suffice. 
sending associates wi thout sett lement 
authority to court settlement conferences. 
railing to return telephone calls to cl ients 
( forc ing those c lients to other lawyers to 
gel the at tention of thei r own lawyer), 
etc .. etc . 

Ex pcnsc-conscious. image-enhanc ing 
representation of "most people" is more 
important and affects more people than 
volunteering. It shou ld be the focus of t he 
Bar. rather than pressure to volunteer. 

MARlLY SCHWAM 
Moscow, Idaho 

Editor: 
While several state regulatory systems 

for lawyers are in the forefront o f effor ts 
to protect the client and the public. law­
yerdiscipl ine systems in other states must 
move forward to revise their procedures 
to better serve c lient and consumer inter­
ests. 

A n A BC News " Prime Time Live·· 
segment February IO high I ightcd egre­
gious examples of fa i lures within a sys­
tem or regulation that has recognized i ts 
problems and taken on responsibi lity l"or 
improving itself. 

T wo years ago, the AB/\ adopted the 
report of the McK ay Commission which 
held nation wide public hearings and l is­
tened intently to the public's frustration 
w ith the lawyer discipline system ·s unre­
sponsiveness to consumer concerns. The 
result was the creation of a model for an 
expanded system of lawyer rcgulat ion 
that addresses both the discipl inary sys­
tem itself and a wide variety of related 
consumer concerns. 

In the area of d isc ipl inary proceedings. 
the McKay Report n;commended to all 
states 1ha1 cliscipl inary complaims should 
be made pub I ic as soon as charges are 
filed and served upon a lawyer (already 
the case in 33 states). The McKay Com­
mission also recommended that al I state 
lawyers cl iscipl inary hearing panels and 
disciplinary boards have al least one­
third public (nonlawycr) represen tat ion 
(now the case in more than two-thirds or 
the states): that states develop time stan­
dards to expedite the d isciplinary pro­
cess: and that courts insure adequate fund­
ing and stalling of lawyer d iscipl inc agen­
cies. 



The McKay Com mission Report shared 
the program ·s concern wi th the system ·s 
flaws. The pro ression has recognized that 
there arc problems and is responding to 
them. Nevertheless. as long as there is 
one cl ient with an unresolved complaint, 
we must continue our work to perfect the 
system. 

McKay's expanded system includes 
vital c lient-oriented programs that arc 
meant to deal effectively with the 90 
percent of client complai nts that repre­
sent real client problems but arc not ap­
propria te for discipline. It calls on all 
states to replicate c lTcctive programs that 
have been dcvclopccl- either as models 
or as successful operations in states such 
as California and New Jersey. 

Because a large percentage of com­
rlaints relate to lawyers· fees. and not to 
actual cliscirlinary offenses. perhaps the 
most important or the McKay rccom­
mendat ions calls for adoption of manda­
tory fee arbitration procedures by all 
states. I personally urge every state to 
implement that recommendation. 

Another important recommendation 
calls for programs for mediation of cli­
ent-lawyer disputes. The Report also calls 
for state-by-state development or law­
yer-oriented programs that ultimately in­
sure better service to cl icnts: lawyer prac­
tice assistance programs and lawyer im­
pairment counseling, l'inancial record­
keeping rules and random auditing of 
lawyer trust accounts. 

It is incumbent upon each state's high­
est court- wherein lies the ultimate re­
spons ibility f'or lawyer regulation- to 
pres~ for consideration and implcmenta-
1 ion of the McKay Report at the earliest 
possible elate. The legal profession ·s com­
mitment to carel'u l and honest sell'-rcgu­
lation is being challenged. 

The American Bar Association is com­
mitted to following up on the work done 
by the McKay Commission by urgi ng the 
implementation of the Commission ·s rec­
ommendations. Draw ing on the experi­
ence and ex pert ise of more than 250 
judges, disciplinary counse l and leaders 
of state and local bar associations. the 
/\BA convened a national "Summi t Oil 

the Profes;,ion·· in ovcm ber, 1993 to 
discuss broad-scale implementat ion of 
state clcvelopccl consumer-oriented ini­
tiatives as well as the new initiat ives 
recommended in the Mc Kay Report. The 
Summit emphasized the need for the ju-

diciary to work with state bar associa­
tions to re-eva luate and upgrade current 
lawyer regulation systems. 

Ir the legal profession is to reta in pub­
lic trust and respect. our system or self­
rcgulat ions must demonstrate that con ­
sumers and the public arc our top priori­
ties. 

R. WILLIAM IDE 3d 
President, American Bar Association 

Chicago 

.. . And (Shock! Horror!) A 
Satis fied Reader T urns Up 

Editor: 
As a WSBA member serving as an Air 

Force judge advocate, I wanted to let you 
know that I trul y enjoyed the February 
issue or the 8ar Nnrs. 

I appreciated President Stritmattcr·s 
orcn letter to out-of-state WS BA mem­
bers. Ill all o f my response to the member­
ship survey. I tried to express my frustra-
1 ion with the "tax at ion without represen-
tation·· I face each January when I send in 
my annual dues. The only service I get 
from the WSBA is the right to practice 
law and the momhl y issue of the Bor 
News. I am too far away to attend CLEs 
and can ·1 afford to attend the annual con­
ven tions (thank you. Alva C. Long. for 
restoring fisca l sanity to those affairs). 
And lo acid insult to injury, I don't have 
any representation on the Board or Gov­
ernors. I hope that the Task Force on 
Governance docs fol low through and pro­
vide us with a meaningful voice Oil the 
Board. 

Colonel Lorenz's report on Soma lia 
provided a fascinat ing ins ight into the 
varied tasks judge advocates in the mil i­
tary perform. The e ffort s of his task force 
to help Soma Ii j urists to restore the o rder 
or law to Somalia are inspirational. I can 
only hope that someday the warri ng par­
ties wi II discover that cooperation is more 
productive than ki lling, and the task 
force ·s effort s will not have been in vain. 

Finally.Jim Parsons· sto ry on the prac­
tice or law in the orthcrn Marianas 
satisfied my curiosity about the job ads I 
used lo fantasize about when I was study­
ing for the bar exam. 1 ·m not sure I can 
hand le the espresso-induced frenzy o r 
Seattle after I leave the Air Force. Saipan 
sounds real good to me. 

EDWARD N. RAMRJ\S 
Major. USAF 

Wrigh1-Pa11crson Air Force Base. Ohio 

CORPORATION KITS 
FOR 

WASHINGTON 
COMPLETE OUTFIT 

$ 49.95 
PRE-PRINTED BY-LAWS & MINUTES 
STOCK CERTIFICATES, PRINTED 
CORPORATE SEAL WITH POUCH 
BINDER W/SLIP CASE & INDEX TABS 
SS-4 FORM FOR EIN 
S CORPORATION FORMS (2553) 
$ 3.50 ADDITIONAL FOR SHIPPING & HANDLING 
(UPS GROUND). NEXT DAY DELIVERY AVAILABLE 
ON REQUEST AT SLIGHTLY HIGHER CHARGE. 

Complete kit w/o pre-printed 
By-laws & Minutes, includes 
50 shts. blank bond paper: 

$47.95 plus $3.50 S & H 

Nf.Wl 
• NON-PROFIT OUTFIT 

$69.95 

WE SERVE ONLY THE 
NORTHWEST! 

ORDER TOLL FREE! 
PHONE 1-800-874-6570 

FAX 1-800-87 4-6568 
ORDERS IN BY 3:00 PM MT ARE SHIPPED 
THE SAME DAY. 
WE WILL BILL YOU WITH YOUR ORDER. 
SATISFACTION GUARANTEED. 

PLEASEI WE MUST HAVE THE FOLLOWING 
INFORMATION TO PROCESS YOUR ORDER: 

Exact name of the corporation. 
State of incorporation and year. 
Number of shares authorized. 
Par Value or No Par Value & any 
preferred shares. 
Complete or w/o By-Laws & Min. 

NO EXTRA CHARGE FOR SPECIAL CLAUSES 
OR TWO CLASSES OF STOCK 

Note: Special clauees subject to 1It. 

CORP-KIT NORTHWEST, INC. 
119 SO. 297TH PLACE 

FEDERAL WAY, WA 98003 

l\ 'ASIIINCTON ST,I TE liAH N /: \\1S Apri l /99./ 13 



I -I 

Shepard's® Washington Citations on CD·ROM 

Shepardize At Warp Speed! 

The speed, ease and 
savings you want. 

\Vnh the ,111 ncll' She/tzrd's 
Wmhin/;IOJl ( :;rariom: CD-/i( )M 
Edi1i11n, you c.111 n,"1' have 1hc crnire 
mult1-l'<1lume »ct ,l\v'mhin.~um 
Cit111irnL1. inlegr,,rL, 1 with .1 ll ,uppll'­
ment.tl1on. \ 111 unc l'dmp:.Kt 1..lbk, 
urxla1cd :md fully rl'placed, ,nee a 
lllnnth. Ir\ 1he fo,1e,t, e,L,1e,1 
Shep,irdi:ing'" tool ever dc\'l'lnpcd. 

lx·cnN: 1r', <111 CD-R01' L 

\Vid1 only ,tare c:tse rej"'< ,n;, nn 
C D-ROM, you may m,~, the one cite 
1ha1 will destroy \'<>UT precedent I And 
y, n1 \\'on', he ahlc to confidently dclc­
g,1h.: rcsl'mch tn ;1 non,;111on1t.·y. 

Shepard's on CD-ROM 
is more efficient. 

Shepard's, lll Cl )-ROM gi,·L,, you 
hi,11 ,r,· ,,nd 1udic1al treatm,·nt ahh~na-
1 ion, and I'< ,int-d-law he,1,h 1te analysis 
to quickly urger y,,ur rt"'wch. Cl:£ 
rq"'<>rts ,,n C:D-ROM don'1. yuu h:11·e 11<, 11t:r-i111n11te charges. 

Shcp.1rdi:e ;b lll.1111 :1111hnr11ie, :b ,, 111 
\ranl, ,l.., mc1ny time:- ,i:,, you \\'ant, f(>r 

one 1'ricc. C:ho,,sc hc·twcc·n l'l()S :111d 
\Vind, ,w, · , cr,i, ,n,. ( )ur ha1ching 
f11nc1 ion let, \'()II .,;1\'l' ynur rc't'arch, 
recall it \\Ccb later ,md itbl,1mly rc­
Shqwdizc ii. The huilt-in tillle rr,ick­
er l'\'c•n rc'Cnrd, your rc:,earch t imc, ><, 
\'<>II c m max1mi:c your hillahle hour,. 

The security and efficien<y you need. 

Introducing Shepard's on CD;ROM .. . 
the only CD;ROM that brings you 

speed AND security. 

\Vi1h GL-ce rq,on",11 Cn-R01'1. 
y, ,u'II h,11-e to rcvicll' C\'l'l)' case· 11, db­
wwrthc dtc-ct il had Oil 1he lcg,,I 
;1u1h,,ri1y you're researching. bn1 thl' 
c:1"'s that "·ill 1,rrn·c lo l-x, irrcll'\'ant. 
You'll u,,.,· ;b much as I 'i rrnnutc·, of 
cnmputl'r 1ime ju,1 calling up 1h11$\.' 
rn,c·,, 11hc11 ynu wukl ,demi~· dw rel­
c·,·anr one, in seconds it you reS<·arch 
with Shq,ard's ,m CD-ROM in,tcad. 

Work faster AND smarter. 
Shepard\ dat.i, m CD-ROM i, 

not only thorough, hut abo organixd and enhanced for rcli:ihlc re,carch. 
C.bc rq,,n.,, ,n Cl ),R01' I arcn'1. The difference i,, Hie that Glll impact your 
rirnl.\ your Cl"l' and yi.. Hir n:put:nion. 

Shepard's on CD-ROM is more complete. 

Shepard\ is the only w rnplc1c index of mse .md ,t:llulOI)' 
l:tw. Shcp,trd's on CD-ROM rnver, U. S. Suprenw Coun actions 
re\·ef'iing or \'ilCating Washin~rron coun decisions. State GL"'l' 
rcpon, on C:D-R0/1 I don'1. Shepard\ rclb \'llll if a \X/a,hmgron 
,1atu1,· has been ruled r111co11.stitutirnd in the teclcral aren:1. 
Stat,· l',L-.; rqx ,rr, dnn · 1. 

Don't settle fur variahlc result,, incomplete ,L,ta and inefficiency 111 

your CD-ROM research. Mulriplr 1hc 1·alue nf \'our CD-ROM irwe,nnc·m 
hy giving your.iclf 1he complete Shepard's list of citing reference,, full edllorial 

.111alysb, rnmprchcn,iw case finding and a I" lint-of-law index. 
Ii\ all your, with She/xzrd', \v'aslun1~1m ( :illlrim11: 

C!)-ROM Edition . 

To learn more, contact your Shepard's 
Representative or call toll-free: 

1 ·800-541-3334. 
,- , 

"' ~--, -
.L ' ::: 

-·· 

SHEPARD'S 
M cGR AW H i ll 

W/\Sl·IINGTON STA'/"/:' BAR NEWS April / 99./ 



T HE u ION D EBAT E 
hv Paul L. Stritmatter 
WSBA President 

The most difficult and divisive issue 
faced by the Bar recently has been whether 
or not Bar staff employees should be 
au thorized to hold an election to decide 
whether they should be represented by a 
union. It i~ an i~suc that has d ivided the 
Board. divided the stall. wi thout doubt 
divided the membership, and has been 
the subject o r considerable debate and 
consternat ion. 

The gene~is or the issue apparently 
goes back to when John Micha lik left the 
Bar As~ociation a~ executive director and 
Denn is Harwick became the new execu­
tive di rector. At that time. Dennis I larwick 
cliscoverccl tha t stall employees were 
working a Yi-hour week. In hi~ position 
as manager of the sta ll. he made a deci­
sion that all stall employee~ should work 
a -+0-hour week. His initial act ion~ in 
199 1 to impose a 40-hour work week 
without an increa~c in pay met wi th some 
object ions. which resu lted in a phas ing­
in of the pol icy. The executive director o f 
the Bar Assoc iation then. as now. has 
been delegated by the Board the duty and 
responsibil ity to make decisions relating 
to stall. 

Shortly afte r this issue arose . a core 
group of staff employees attempted to 
organize the stall and approached the 
United Food and Commercial Workers 
Union Local I 00 I and asked it to gener­
ate a unionization campaign at the Bar. 
Staff mcmbers were approached by union 
organizers and apparently a s ignificant 
number of the staff. which constillltcd a 
majority at that time. signed cards for a 
unionizat ion ellort. 

A mandatory Bar Assoc iation is truly 
.rni gc11cris in this area. The at ional 
Labor Relations Board has no jurisdic­
tion over employees of a bar association. 
Likewise. the Public Employment Re la­
tions Commission (PERC). which gov­
erns public employee~ al,o ha, no juris­
diction. As a result , the un ion approached 
the Board or Governors in 1991 and a~kcd 
the Board to agree 10 recognize the right 
oft he union to represent the stall employ­
ees. After considerable discussion and 
debate. by a vote of 7 to 3, the Board 
voted to deny the request oft he union and 
the stall. 

The union tool,. its rcque, t to the Su­
preme Court . The union proposed a ru le 
to the court which would have obligated 
the Bar Association to recogn ize the 
union. The Supreme Court. finding this 
to be a controversy not properly pre­
sented to the court. refused to adopt the 
rule. Thereafter. the un ion went to the 
Legislature. During the 1993 leg i, lative 
sc~sion. a proposal that would have 
brought Bar ~tall wi thin the purview of 
PERC jurisdiction was proposed. Ulti­
mately. this proposal was rejected. but a 
resolution to the Supreme Court was 
passed in which the Legislature strongly 
encouraged the adoption o r co llective 
bargaining for Bar Association employ­
ee,. According to the re,o lution. the Leg­
is latu re was mindfu l or the separation or 
powers and responsibili tie, among the 
branches or our state government. 

I wa, approached by the attorney for 
the union in December 1993 and asked 
for the opportunity to address the Board 
regarding a jo int propo~al to the Supreme 
Court for a court ru le regarding the issue. 
I gave the union that opportun ity. and 
while the matter was bei ng d iscussed. the 
Supreme Court acted on ib own. amend­
ing G R 12 to authorize the Board o r 
Governors to collec tively bargain with 
the employees o r the Bar /\ssoc iation. 

The union again requc,tcd. and was 
given the opportunity. to address the 
Board or Governors on th is subject. Si­
multaneous ly. the union went to the Leg­
is lature and sought passage of a bi II which 
would place staff employees under the 
jurisd iction or PERC. The bi ll passed 
both house, or the Legislature. l lowcvcr, 
the bi 11 was vetoed by the Governor at the 
reque,t of the union and the prime spon­
sor. The Bar Association is clearly not a 
state agency or state department. Gra­
ham \". Bar Association. 86 Wn.2d 624 
( 1976). The Court has ruled that the Bar 
Association is rc,ponsible to the Supreme 
Court . not to the Legislature. and that the 
doctrine o r separation of powers forbids 
the exercise by the State Legislature of 
the power over the Bar Association. whi le 
the case of %rfstm 1·. Pil'CI . 85 Wn.2d 743 
( 1975) rccogn izcd a dual status for ju ve­
n i le court employees and held they could 
bargain over wages because they were 

Paul l. Stritmatter 

paid by the County. Herc. the Bar staff is 
paid from the clues paid by the lawyers or 
the state of Washington. Accordingly. 
the Legislature docs not have the author­
ity to require the Bar Association to rec­
ognize the un ion. Any act passed by the 
Legislature with such a requirement wou ld 
be unconstitutional as a violation of the 
separat ion or powers doctrine. However. 
the issue was le ft squarely in the lap of the 
Board of Governors as to what action 
should be taken. 

There were many arguments posed by 
both the un ion and the management oft he 
Bar Assoc iat ion during their presenta­
tion, to the Board regardi ng whether or 
not the Board should recogn ize the right 
of collective bargaining for Bar staff. The 
most compel! ing for the union may be the 
simple right of employees to bargain col ­
lectively if a majority wish to do so. This 
is simply a fundamental right that should 
be recognized as a matter of public pol icy. 
Most, but no t all, employees in this state 
enjoy that right. Thus. our employees 
si mpl y ask fo r the r igh t to vo te. 
Management· s most compe lling argu­
ment may be that the only state bar to 
have a unioni zed staff is that of the state 
o f California. This has been a result of t he 
Legislat ure ·s taking over the governance 
of the bar associat ion in that state. The 
clues for lawyers in Ca lifornia are ju~t 
under S500 annua lly. The un ionization of 
the stall is considered to be one or the 
signi fi can t factors with regard to those 
high clues. While the state or Washington 
ha, 58 nonmanagcmcnt staff membe rs 
for an associat ion of 18.500 members (a 
ratioo f I to3 19). Californiahas809 staff 
members for 137. I 00 members (a ratio of 
I to 169). Californ ia bar leaders priva tely 
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report that having to deal w ith the union 
has created a mess for their bar associa­
tion. 

The union representat ives say they do 
not want any campa igning by either side 
before an el~ction. M anagemc111 counters 
that the union has been campaign ing for 
three years and that management has 
done nothing to campaign and should be 
given the right to do so. T he un ion repre­
sentative, say they wil I abandon the r ight 
to strike if recognized. Management 
points out that under PERC. there is no 
right to strike. The union says i t would 
not be a good idea to subm it th is i,sue to 

the vote of the membership o f the Bar. 
M anagement counters that the member­
ship has a r ight to vote i f a referendum is 
f iled. The un ion say, it has no idea of the 
financial impact or unionizati on. M an­
agement says that collect ive bargaining 
would have a significant f inancial impact 
on the Bar Association. 

The union ,ays that a staff vote for 
collect ive bargaining is not a refl ec tion or 
curren t management. Management re­
sponds that the union has vigorously at­
tacked current management in ih cam­
paign over the last three years. T he union 
says that job securi ty and just-cause tcr-
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minat ion are more importan t issues than 
wages fo r most. Management counters 
that a committee of nonmanagement 
employees, along wi th the executive di­
rector. drafted a grievance policy that 
was made part of the Employee Hand­
book. Thal grievance commit tee consist, 
of a majori ty of nonmanagement em­
ployees. and a~surcs a fair hearing re ­
garding any issues of termination. T he 
union says that unionization wi l l not nec­
essari ly lead to labor problems. M anage­
ment ,ay, that a union wi ll forever change 
the relationship between managemen t and 
staff. will create a divisive and hos1i lc 
atmosphere and w i ll resu lt in the union·, 
seeking input in how to govern the Bar 
Associat ion. 

I have been approached by members of 
the stall both , trongl y in favor of a union 
and strong ly opposed to a un ion. I have 
been contacted by 111cmbers who arc in­
censed that the Board has failed to recog­
nize the right~ or our employees to orga­
nize. I have been contacted by other mem­
bers who , 1rongly advocate 1ha1 as the 
managers of the Bar. it would be ruinous 
for the Board 10 recognize the un ion. 
These member, argue that the prc,encc 
of a union would star t down the path of an 
adversaria l re lationsh ip w ith the staff. 
They say that there is nothing that the 
union can do 1ha1 the Bar cannot do it sci f. 

Tl1c Board has hired a hu111an resources 
consu ltant 10 gather in format ion from the 
staff about any issues or concern and 
recommend how to deal w ith those con­
cerns. The Board has gone on record 
oppo, ing the legislation because it vio­
lates separation of powers. T he Board has 
heard presentations by the s1aff. 1he union 
and management on whal factors arc in­
volved which should be considered. 

The current Board has not ducked the 
issue. T he Board has earnestly lricd l o get 
al l the information possible to make the 
best dec ision. recognizing i t has duties to 
the membership. the staff. the court and 
the public . Ullimately. the Board voted 7 
10 4 in favor or allowing a secret bal lot 
elect ion on whether our employees may 
be represented by a union 10 col lect ively 
bargain terms of employment without a 
right 10 stri ke. T he terms and cond itions 
of the election are being negotiated. T he 
election w il l be conducted in the near 
future. Most or the Board members who 
voted for the election stated thal they 
believed a union was not a good idea. but 
fe l t that our employees should have the 
right to make that decision for them­
selves. W e wi l l await the outcome of the 
elect ion. 



"O C T " "I ' C S " NE LIENT AT A IME 01( T S THE LIENT, TUPID hy Dennis P. Harwick, WSBA E1ec111ire Direc1or 

Almos! everyone has heard about the ABA 
survey on the public image of lawyers. It has 
made great fodder for columns like th is. To 
me. the most disturbing finding of the ABA 
survey was that the more people knew about 
lawyers and the legal system. the lower their 
opinion was. This chal lenged the long-held 
belief that if people only understood what we 
do, they"d appreciate us more. 

the problem. At a meeting last November. 
Paul Stritma11er and I joined bar leaders from 
across the country to discuss the public image 
issue. One of the proposed solutions was an 
emphasis on helping lawyers improve their 
cl ient relations skills. The ABA prefers to use 
the term "one clienl a l a time." My discussion 
group was more pithy-••it"s the client. stu­
pid''- our version of the hackneyed political 
phrase ••it"s the economy. stupid ... 

The client relations problem often lands on 

the doorstep of the WSBA in the form of a 
client inquiry or complaint. Although the 
following list of the ten most common disc i­
pline complaints was developed by the State 
Bar of Californ ia. Lee Ripley. Washington's 
ch ief disciplinary counsel. assures me that it 
is the same here. What follows is a list of the 
ten most common discipl inary complaints 
and the generic answer that the Legal Depart­
ment of the WSBA would give to someone 
raising such a question. Cl ient satisfaction is a significant part of 

Ten Most Common The WSBA's Generic Answer to Each of the 
Disciplinary Complaints Ten Most Common Disciplinary Complaints 

1. My lawyer won't return my We suggest that you write your lawyer a letter outlining your questions and concerns and asking 
phone calls. for a phoned or written response. Keep a copy of the letter, and either send it by certified mail or 

personally deliver it to insure the lawyer received your letter. If you do not receive a response, 
you can consider either going to the lawyer's office to obtain information or contact us again 
about filing a grievance. 

2. Can you tell me if there According to Washington Supreme Court rule, we can tell you a lawyer's current membership 
have been any complaints status and whether he/she is or has been the subject of a public disciplinary proceeding. We 
against my lawyer? can't tell you about complaints against the lawyer unless formal disciplinary charges have been 

aouroved by the Disciplinary Board. 
3 . My lawyer is doing We are a licensing agency charged by the Washington Supreme Court with investigating 

. Is my case being grievances against lawyers. We can't give legal advice. You have a right to discuss your 
handled properly? concerns with and obtain answers from your lawyer. You also have the right to seek a second 

ooinion if vou remain dissatisfied. 
4. I fired my lawyer and now There is a WSBA ethics opinion that says a lawyer may not hold on to a client file if that hurts 
the lawyer won't give my file the client's rights . We can send you a copy of the ethics opinion for you to discuss with the 
back. Can you get it for me? lawyer. If you file a grievance against this lawyer, we will work with the lawyer to insure that 

the Iawver comolies with his/her obligation under that ethics opinion. 
5. My lawyer's bill is too If you have not yet done so, you should discuss this problem with your lawyer. If you don't 
high. What can I do? like the results of that discussion, the WSBA offe1's a voluntary binding fee arbitration service 

where, if both the client and the lawyer agree, the reasonableness of the lawyer's fee can be 
resolved. 

6. My lawyer won't respond to You can write one more letter asking that the lawyer contact you and indicating you will file a 
my letters. grievance with the WSBA if the lawyer fails to respond. Keep a copy of the letter and send it by 

either certified mail or personally deliver it to insure the lawyer receives it. If you get no 
response, or if you don't want to send another letter, you can file a grievance with the WSBA. 
We will contact the lawyer and ask the lawyer to contact you. If you still get no response, we 
will conduct a further investigation. 

7. My case was settled, but I Lawyers must wait for deposits to clear the banking process before disbursing funds to clients. 
haven't received my share of the This usually talces a week to 10 days. If you have waited longer than that, you should consider 
settlement. How long should it filing a grievance. Since lawyers are required to promptly transmit a client's funds, the WSBA 
take? considers this a serious issue. 
8. What can the State Bar do to As a licensing agency, our ability to help you is limited. We have a brochure explaining both 
help me with my lawyer? the lawyer/client relationship and lawyers fees. We can also provide you with a mechanism for 

possible resolution of fee disputes. But we can't give you legal advice. We can only see if the 
lawyer's conduct violates the Rules of Professional Conduct and apply the Rules for Lawyer 
Discioline if it does. 

9. My lawyer abandoned my If you can't find your lawyer, or your lawyer refuses to do any further work for you, you should 
case. Now what should I do? take immediate steps to protect your rights, including getting a new lawyer. If you wish to file 

a grievance against your lawyer, you can write the WSBA a letter or you can return the 
grievance form we will mail vou. 

IO My lawyer wants to settle; I The decision to accept a settlement is yours and yours alone. Your lawyer must accept your 
don't. The lawyer will withdraw decision. If the lawyer believes that your rejection of a settlement creates a conflict between 
if I don't settle. Is that legal? your interests and his or her ability to represent you, he or she should withdraw from further 

representation. If the lawyer's withdrawal will damage your case, your lawyer has a duty to 
continue the representation. 

As you can see. most of these problems are caused by a failure to communicate with the client. One client at a time. Don ·1 ignore the client or 
the problem. Talk to the client. It will only get worse. 
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JUDICIAL ALLOCATION OF THE FEDERAL 
INCOME TAX CHILD EXEMPTION IN 

WASHINGTON STATE 
hy Daniel M. Warner 

I local ion 0 1· federal income 
lax child-dependency cx­
cmplion is frequentl y a con­
tentious issue in dissolution 

and post-dissolution proceedings. The 
theory behind Ihe exemption is IhaI per­
sons burdened wi Ih Ihc rcsponsibilily of 
paying for bringing up children should 
1101 be unduly Iaxed- IhaI lhe resources 
available for chi ld supporl he maximized.1 

Pre-1984 Rules 
Before 1984. a non -custodial parent 

was e111iIlcd lo claim lhe ch i Id excmpl ion 
if he based the c laim on a decree or 
writ1en agreement allocating the excrnp-
1ion to him and he paid at least $600 for 
the child 's support. or i f he provided at 
least $ 1200 in support and the custod ial 
parenl could 1101 clearly establi sh that she 
provickd more. 2 

The prc- I984 rules proved unwork­
able: 

The pre~ent I pre- I 984 I ru !cs gov­
ern ing !he allocations or Ihe depen­
dency exemption are o ften subjec­
ti ve and present d ifficull problems 
of proof and substantiation. The In­
ternal Revenue Serv ice becomes in­
volved in many disputes between 
parents who claim lhe dependency 
exe111ption based on providing sup­
port over the applicable thresholds. 
The cos! to Ihc parties and Ihc gov­
ernment to resolve these disputes is 
rclaIivcly high and the government 
has li ttle lax revenue at ~take in Ihc 
ou I come. 3 

The 1984 Amendments 
In 1984 Congress amended section 

I 52(e) o ft he Internal Revenue Code ("lhc 
Code" ) to allow !he non-custodial parent 
a claim of dependency exemption only if 
the custod ial parent signed a writ1cn 
waiver ~urrcndering !he righI to the claim. 
"Thus.'' reported lhe Congressional com-

miltee. '·dependency disputes between 
parents will be rcso lvt:d w ithout Ihe in­
volvement of lhc Internal Revenue St:r­
v icc. 0 I RS form 8332 is !he one-page 
waiver: ii allows Ihe custodial parenl lo 
release her claim lo a ch ild's cxcmp1ion 
for Ihe " current year" or for tax year~ in 
the future, including, as Ihc form·s noIcs 
provide. "for all fuIurc year~... o longer 
arc divorced parents confronted with !he 
task (or opportuni ty) o f showing how 
much I hey conIributed 10 the chi ld's sup­
port in order to get Ihe exempIion; Ihe 
custodia l parent always gel s the exemp­
tion , unless she has signed a waiver or Ihc 
coun has allocated ii for her. The new 
rules " eslablish a simple, brighI-li ne IcsI 
for Ihe IRS lo use ... 5 

Problems with the New Rules 
Whi k Ihc new ru les obviale arguments 

over which parenI provided sufficit:nl 
supporl 10 trigger award of the exemp­
tion. all is 1101 sc11led by !his "brigh1 line 
lest." because there is econom ic sense in 
awarding the cxcmpl ion only to Ihe par­
cnl wi lh the larger income. So Iwo new 
problems ar ise for ex -spouses and their 
praetilioners. Firsl. can the court in a 
cli ssoluIion proceeding award !he non­
cusIodial parent Ihc cxempl ion when the 
custodial parenl has 1101 signed the waiver 
( i.e .. can the courl assign Ihc waiver)') 
Second. if Ihe CL1sIodial parent has signed 
the waiver for some years in the fuIurc or 
for '"all fuIure years.'' can !he court real­
locate Ihe cxemplion upon a showing of 
changed eircumslanccs while the waiver 
is in effect ( i .e .. is Ihc waiver i rrevocable 
for its duraIio11)'1 

Can Ihe court award the t:xempIion as 
part o f Ihe dissolut ion decree·/ 

Wash ingI011 law holds IhaI a court 
may award Ihc cxempIion as part o f Ihe 
cl issolul ion decree. The Washington SIaIe 
Courl of A ppeals. D iv ision 3. answered 
Ihe f i rs! qucslion in Re 1he Marriage of' 
Peacock. 6 A decree or dis~olulion was 
cnIcred in March of 1988: in the decree. 

Ihc court awarded cusIody o f lhc parties· 
chi ld to Mrs. Peacock, buI awarded !he 
federal tax exemption 10 Mr. Peacock. 
conditioned on hi~ remaini ng currcnl on 
support paymenls. 7 Since Mrs. Peacock 
had 1101 signed Ihe waiver, she argued IhaI 
the courl erred in granting lhc exemption 
10 her ex-husband. The court noIed RCW 
26.09.050. which prov ides: 

In cnIering a ck crcc of d issoluI ion 
of marriage . . Ihc court shall ... 
make provision for Ihc allocaI ion or 
the chi ldren as federal lax cxcmp­
l ions. 

A nd !he courl found thal lhc 1984 Code 
amcnd111cnIs were designed to resolve 
frequcnl and l ime-consuming arguments 
wiIh lhe IRS over which pa rt:nt was cn­
Ii Iled 10 Ihe exemption (based on w ho 
provided support over the appl icable 
Ihrcsho lcls). no! to interfere w ith "domt:s­
tic relat ions issues in which l hc slales 
have particular i11Icres1. ·· x The coun con­
cluded: ·'RCW 26.09.050 is 1101 preempted 
by federa l law." This is Ihe same concl u­
sion reached by most courls considering 
the issue. 9 

I RS I 040 l nstrucIions impl y !he same 
ability of courts 10 award !he exemption 
in decrees. 

Interestingly, !he IRS itsel f. in its l11 -
sIrucIions to Form I 040 has arri ved al !he 
same resu lt (!he instrucl ions. o f course. 
arc not law and are 1101 binding on Ihc 
IRS). For lax year I 987, the instrucrions 
prov ided that a noncuslodial parcnl could 
c laim the exemption only i r Ihe custod ial 
parenl signed Form 83.12. or i f a divorce 
decree IhaI was in effect before 1985 
sIaIcd Iha1 the 11oncusIodial parenl should 
take Ihe exempIio11. Thi~ is in accordance 
wi Ih Ihc 1984 Code amendmenIs. For 
I 988 (and Ihcse lnsIructions have re­
mained unchanged), Ihc following is pro­
v ided for taxpayers who wi~ l1 10 claim 
non-custody ch ildren: 

W1\SII/N(;TON STA T!•: HAN N l: WS Apr i l I 99./ I 9 



20 

Attach Form 8332. Release o i' 
Claim to Exemption for Ch ild or 
Divorced or Separated Parents, or 
similar statement. I f your divorce 
decree went into effect after 1984 
and it states that you can claim the 
child as your clepenclenl, you may 
attach a copy of the fo l low ing pages 
from the decree or agreement in­
stead o f Form 8332: 

(I) Cover page (write the other 

parent ·s social security number on 
this page), and 

(2) The page that states you 
can claim the child as your depen­
dent. and 

(3) Signature page showing 
the date or the agreement. 10 

The requirement is 11 0 1 that the 
signature page show the consent or 
the custodial parent. A decree en-
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tcrecl by default or accepted by the 
custodial parent without ful l knowl ­
edge of its terms or of their impor­
tance might well contain an assign­
ment of the exempt ion to the 11011-

custodian. The IRS instructions al­
low thi s, but the regulat ions do 1101. 11 

The instruct ions. then. fol low the 
th inking o f the majority of courts in 
al lowing a court-assigned exemp­
tion. 

Duration of the A ward to 
Noncustodial Parent 

In Peacock. the custodial parent had 
not signed the waiver surrendering her 
right to the exemption: the court of ap­
peals af f i rmed the trial court 's allocation 
of the exemption 10 the noncustodial par­
ent even absent a signed wai ver. When 
the court allocates the waiver. it shou ld 
be for one year only; its annual renewal­
since the wai ver covers the previous 
year-is conditioned on the noncustodial 
spouse hav ing met the ~upport obl iga­
tions for the previous year. '! If the chi Id 
support payments were 11 0 1 made. the 
exemption reverts to the custodial parent 
because the noncustodial parent wou ld 
refuse to sign the waiver for the tax year 
passed. 

Reallocating Waivers 
Can the cou rt reallocate an executed 

waiver? The second quest ion posed above. 
can a state court reallocate the exemption 
in the face of an executed waiver. is more 
problematic becau~c o f the I RS· s conten­
tion that the waiver is " irrevocable." As 
mentioned above (note 15) there arc good 
reasons why a waiver might be executed 
for several years in the future or for " all 
future years:· Herc it is argued that real­
locat ion of such a waiver is proper. 

T he Commissioner o r the IRS has suc­
cessfully argued that the custodial parent 
cannot repudiate a wrillen agreemen t 
gran ting her husband the exemption even 
if she claimed "she was under extreme 
pressure when she signed" it. ' ' This 
argumcnl. however. i~ untenable for all 
cases. It shou ld not prevai l in the face or 
ordinary contract law nor when consid­
ered in terms of the purpose o f the 1984 
Code amendments. 

The application of fam i liar contract 
law could make void a w ri 11cn waiver of 
the exem pti on : Duress. undue influence. 
and so 0 11. No further discuss ion or these 



principals wi ll he undertaken here. 
Courts have broad discretion to modi fy 

divorce decrees. even absent voidable 
causation. 

General Rule for Modification 
of Dissolution Decrees 

In di ssolution cases. where the welfare 
of children is at stake. courts have even 
more lat itudc to modi fy the parties· agree­
ments than they do under regular contract 
law. The Washington Supreme Court has 
stated that the court· s power to modify a 
judicial decree regarding alimony and 
support could not be res tricted by an 
agreement between the parties. even if 
that agreement is incorporated in the de­
cree, unless the alimony and support pay ­
ments arc part of the d iv ision of property . 

Traditional Rule Unchanged 
While the 1973 D issolution Ac t made 

a small inroad on the courts' authority to 
modi fy maintenance awards, 11 the tradi­
tional ru le " that courts could modify 
divorce decrees as to child support is 
unchanged. 

In Re Morriage o/O/.w-11, the Court of 
Appeals opined: 

We arc convinced that under Wash­
ington law a trial court is never abso­
lutely bound to enforce an agree­
ment between a husband and wi fe 
regarding support payments and may. 
under appropriate c ircumstances. 
I changeJ the obi igation of the spouse 
who promised to make support pay ­
ments. 11

' 

Regarding child support provisions. 
again. the Washington court of appeals 
has held that '"a decree drawn in compl i­
ance wi th the statute may always be modi­
f ied if circumstances warran1. ·· ,, A nd 
more sweepingly . that "the power o f the 
trial court to modi fy prov isions of the 
decree perta ining to the children's wel­
fare is inviolable." 1' At stake is society's 
over-arching "'pub I ic interest in the wel­
fare of the children." 1

'' 

Significance of the 
Dependency Exemption 

A s noted above ( footnote 4) the do l lar 
amount in i~~uc in these case\ may not be 
great. 211 and by itself probably would not 
bestir the court to consider real local ion of 

a validly signed waiver of the child-sup­
port tax exempt ion. Ho wever, as part of a 
general reassignment o f financial obi iga­
tions owing to the children of divorced 
parents due to changed c ircumstances. 
the tax exemption should be taken into 
account. 21 Automat ically awarding the 
exemption to the custodial parent w ith­
out regard to her income would not inure 
to the welfare o f the children. I f, to take 
the extreme case. the custodial parent had 
no income and the noncustodia l parent 
considerable income. such an award 
would be unreasonable. Similarly . if the 
custodial parent had waived the exemp­
tion. and then her financ ial c ircumstances 
changed or she remarried so that the ex­
empt ion would benefit her more than her 
ex-husband. it would be reasonable. as 
part o f a review of support requi rements. 
for the court to consider reallocation of 
the exempt ion. 22 The purpose and benefit 
of shift ing the exemption i s to maxim ize 
tax sav ings and apply the sav ings 10 higher 
child-support award . 

State domestic relations law argues in 
favor of rea llocation o f the dependency 
wai ver in appropriate circumstances. Such 

reallocati on. however. wou ld be imper­
missible i f the IRS's contention that the 
wai ver is "'irrevocable·• preempt \ state 
law. 

Federal or State Law? 
Federa l Preemption does not apply. 

Whether a state court may consider real ­
location or a validly signed waiver as part 
o f a modification of the dec ree depends 
upon whether such consideration is pre­
d uded by federal preemption. The Pea­
cock court, in determ ining that it could 
assign the wai ver ab i11itio. reviewed the 
law or federal preempt ion as interpreted 
by the Washington courts. ' ·' 

Congressional intent is determinati ve 
in questions of federal preempt ion or 
state law . In Washington there is a strong 
presumption against f inding preemption. 
Preemption may be found only i f federal 
law "'c learly evinces a congressional in­
tent to preempt state law .·· or there is such 
a ·•direct and positive .. conflic t "'that the 
two acts cannot ' be reconciled or stand 
together .. _ ... Domestic relat ions is an 
area part icularly with the authori ty of the 
states: insofar as marriage is w ithin tem-
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poral control. the states lay on the guiding 
hand. " The whole subject of the domest ic 
relations of husband and w ife, parent and 
child. belongs to the law oft he states and 
not to laws of the United States." Federal 
courts repeatedly have declined to assert 
jurisdiction over divorces that presented 
no federa l question. On the rare occasion 
when state famil y law has come into 
conl'lict with a federal statute. this Court 
has limited review under the Supremacy 
Clause to a determination whether Con­
gress has ''positively required by direct 
enactment .. that state law be preempted. 
A mere conflict in words is not suffic ient. 
Stale family and family-property law must 
do --major damage .. to ·'clear and sub­
stant ial" federal interests before the Su­
premacy C lause w ill demand that state 
law be overridden. 

The United States Supreme Court has 
found implied federal preemption where 
state law at issue conrlicts w ith federal 
law, either because it is impossible to 
comply with both or because state law 
stands as an obstacle to the accomplish­
ment and execution of congressional ob­
j ect i vcs. 24 

Simplification Sought 
A s noted above, 25 the Congressional 

object ive for adopting the Code amend­
ments regarding disposition of the ex­
emption was to reduce congestion in fed­
eral tax court caused by arguments over 
which spouse should get it. There was no 
Congressional interest in interfering w ith 
the very strong, indeed "' inv iolable" au­
thority our state courts assume over pro­
visions of di vorce decrees affecting the 
we lfare of children. So long as argu­
ments about which spouse gets the ex­
emption do not clog the federal system, 
there is no federal interest in this issue 
and the state is free to decide as i t sees fi t. 
"It is a matter or indifference to the IRS 
which parent receives the exemption. so 
long as only one parent claims it and the 
forms are in order ... 2~ It has also been 
observed that " the Amendment I section 
1521 itself contains no declaration that 
the declaration !waiv ing the exemption I 
be signed voluntarily and docs not pro­
hibit state courts to order the custodial 
parent to sign the declaration." 27 By this 
analysis there is no conflict w ith federal 
law at all; the analys is, however. rather 

strains the norma l co ncepti on o f a 
-- wai ver" as something vol untary . 

A lthough Washington courts have not 
ruled on this precise question. whether 
the tri al court should have d iscretion on a 
petition for modification to reallocate 1he 
exemption. the matter was speci fically 
addressed in Ford ,. Ford. 2·' The part ies 
were divorced: in an order on mot ions for 
rehearing the trial court ordered the former 
w ife to assign the dependency exemp­
tions to her ex-husband. The Florida Dis­
trict Court of Appeals held that such an 
order was appropriate. using the analys is 
described here. ~9 

Enforcing the Order 
Reallocating the Exemption 
In the face of recalcitrance, a court in 

Wash ington w ill issue an order directing 
execution of the necessary I RS form. The 
order w ill be enforced by a contempt 
c itation. or by having a representative of 
the court execute the form. ''If a court or 
equity could not enforce its decrees. ·ob­
viously the court would be rendered im­
potent and we would have neither law nor 
order but everyone could do as he or she 
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pleased . Of course. such a s ituation can­
not be countenanced by the courts for a 
moment. ··· 10 

The Unanswered Question 
The unanswered quest ion. and the so­

lutio n: Following a step beyond the ques­
tion of contempt proceedings in state 
court. assume a court. either in the decree 
or by rcallocat ion al"ter the decree, does in 
fact assign the exemption to the noncus­
todial parent. That parent then attached 
the involu ntari ly-macle declaration to his 
or her return. Meanwhile the custodial 
parent also claimed the exemption in the 
filing. The Tax Court woul d again be 
confronted with the vex ing problem Con­
gress sought to avoid for it: which parent 
should get the exemption. Interest ingly. 
this si tuation has not presented itself to 
the Tax or federal courts . Obviously Con­
gress could clarify the law: it has not clone 
so. Obv iously. too. the Supreme Court 
could interpret the law to settle whether 
state courts are preempted from alloca­
tion or reallocation of the exempt ion: it 
has dec lined the opportunity to do so. 31 

Absent definitive federal sol utions. the 
states. as noted above. have generally 
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allocated and reallocated the exemption. 

Conclusion 
Be fore 1984. the divorced spouse who 

provided more support was en tit led to the 
federal child-support income tax exemp­
t ion. Becau~e cases in wh ich determining 
who provided more support were hotly 
argued by ex-spouses (and with lit tle im­
pact on the revenue collected) and were 
c logging the federal Tax Court, Congress 
in 1984 amended the law to allow the 
custodial parent (most often the ex-wife) 
the exempt ion unlc:--s she signed a waiver 
giving it to her ex-husband. However. 
grant o r the exempt ion to the custodial 
parent might make no economic sense 
and could inure to the economic harm of 
the children. Accordingly most j urisdic­
tions have held that even absent a signed 
waiver a court may award the exem ption 
in a divorce decree. The IRS 's assertion 
that an executed waiver is .. irrevocable·· 
is untenable: not only might :--uch a waiver 
have been s igned under conditions which 
would render any contract voidable. hut 
courts have broad discretion to modify 
d ivorce decrees to protect the welfare of 
divorced parents ' children. The court may 

rea l locate the dependency exempt ion not­
w it hstand ing federa l law requiring a 
signed waiver: the ma tier is of pecu I iar 
state-court concern. and the purpose or 
federal law is not frustrated by the exer­
cise of such state-court disc retion. The 
state courts-and Washington. insofar as 
the matter has been decided by a Wash­
ington cou rt. have held there is no federal 
preemption. No clarification has been 
forthcom ing from either Congress or the 
Supreme Court. 

Footnotes 
1 A discussion of the history of the 

child-support exemption. see David J. 
Benson, ·The Power or State Courts to 
A ward the Federa l Dependency Exemp­
tion Upon Divorce ... 16 U . Darw!I L. 
Ner. 29, text accompanying notes 40-48 
( 1990). 

2 For clarity in the d iscussion here. the 
custodial parent shal I be considered the 
mother and references shall be to remi­
nine pronouns: the noncustod ial parent 
shall be considered the rather. and refer­
ence'.\ shall be to mascul ine pronouns. 

'Act of Aug.31. 1967. Pub. L. No. 90-
78. * I. 8 1 Stat. 191. 191 -92. 26 U.S.C. * 
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152(c)(2)(A) and (B), ame nded 1984 by 
P.L. 98-369, * 423(a). 

0 H.R. Rep. 98-432(11) ( 1984) at 966-
967. Rona ld Pearlman , Deputy Assistant 
Secretary of the T reasury . testify ing be­
fore the comm ittee on Ways and Means. 
(Tax Law Simplification and Improve­
ment Act o f 1983. Hearings on 1-1.R. 3475. 
98th Cong .. l stScssion.1 50.165.1983) 
made a further observation : 

A lthough the tax liability in these 
disputes gene rally does not exceed a 
few hundred dollars, the parties arc 
often wi lling (because of the emo­
tional nature or the issue) to litigate 
the matter at a cost far in excess of 
the value of the exemption. This 
wastes judic ial and ot her govern­
mental resources and contributes 
g reatly to the case backlog in the 
United States Tax Court. 
One comme ntator noted, "IT]he Tax 

Coun was the scene of lite rally thousands 
of trial s to de termine whether Mom or 
Pop was entitled to the $ 1.000 exemption 
for little Johnny .•· (1-lolclen. ·The Domes­
tic Re lations Tax Act of 1984, 34 R.I.B.J. 
11. 121 19861). 

' Section I 52(e) ( I ) Custodial parent 
gets exemption ... 

(2) £.rcep1io11 1rhere rnswdial pare111 
releases claim IO e.rc111p1io11for the year. 
lA noncus tod ial pare nt may take the ex ­
emption I ... if-

(A ) the custodial pare nt s ig ns a writ ­
ten declara tion ( in such manne r and as the 
Secretary may by regulations prescribe ) 
that suc h noncustodial parent c laim suc h 
ch ild as a dependent for any taxab le year 
beginning in such cale ndar year, and 

(B) the noncustodial parent attaches 
suc h written declaration to the noncusto­
dial parent's return for the taxable year 
begi nning during such calendar year. 

There arc two other exceptions: (3) 
provides an ·'except ion for multiple sup­
port agrcemcntl s ], .. and (4) provides an 
exception for "certa in pre- 1985 instru­
me nts. 

r, /d. at 967. 
7 Ford,. Ford. 592 So. 2d 698. Fla. Dist. 

Ct. of Appeals. 1991 . at 702. 
~77 1 P.2cl 767 (Wash Ct. App .. 1989). 
9 /d. at 768. 
10 Peacock. supra. at 769. The court did 

note. however. that some state courts 
refused to assume authority in this area 
(at 766). 

11 See Li11co/11 r. Linco/11. 746 P.2d 13 
( Ari z . 1987): M1111tere1· Co11111y , .. 

Cornejo. 266 Cal. Rptr. 68 (1990): 
Serrano r. Serrano . 566 A.2d 41 3 (Conn. 
1989): Rohr r. Rohr. 800 P.2d 85 (Idaho 
1990); /11 re McCarri1y, 548 N.E.2d 136 
( Ill. App. 1989): /11 re Baker. 550 .E.2d 
82 (Ind. App. I 990): / 11 re Walsh . 45 1 
N.W.2d 492 ( Iowa 1990): flan 1·. flan. 
774 S .W.2d 455 (Ky. App. 1989); Rm'ira 
\". Rorira. 550 So. 2d 1237 (La. App.), 
ccn denied 552 So. 2d 398 (La. 1989).: 
Wassif ,·. Wassij; 551 A.2cl 935 (Md. 
App. 1989): Bailer L Bailey. 540 N.E.2d 
187 (Mass. App. 1989): F11de11herg ,·. 
Mot.Had. 390 .W.2d 19 (Minn. App. 
1986): Nichols,·. Tedder. 547 So. 2d 766 
(Miss. 1989): /11 re Mile.mid. 765 P.2d 
751 (Mont. 1988); Bah/.:a , .. Bah/.:a. 452 

.W.2d 286 (Neb. 1990); Gwod: , .. 
G1\'0d: . 560 A.2cl 85 ( .J. 1989): Sheeha11 
r. Sheehan. 152 A.D. 2cl 94 2. 543 

.Y.S.2cl 827 (1989); McKe11:ie v. 
Jah11/.:c , 432 .W.2d 556 ( .D. 1988): 
Hughes ,·. /-/11ghes. 5 18 .E.2d 1213 
(Ohio. 1988). ceri. de11ied. 488 U.S. 846 
( 1988); Mo1e.1· \". Motes , 786 P.2cl 232 
(Utah App. I 989). cen. denied. 795 P. 2d 
I 138 (Utah 1990).: Cross ,·. Cross. 363 
S.E.2d 449 (W. Ya. 1987); Pergols/.: i v. 
Pergolski.420N.W.2cl4I (Wisc. 1988). 
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aocidena, produce llabilicy, medical or:eliacnce, wr<>nj{'ul death. 
INurance bad faich. and more; 

This man knows that 
better than anyone. 
According to Jury Verdicts 

Northwesc, Tom Chambers has tried 
more plaintiff personal injury cases in 
the past l O years than any other 
atromey in Washington state. Past 
President of WSTIA, Trial lawyer ci 
the Year in 1989, and a past member 

of the WSBA and A TI.A Boards of 
Governors, Chambers' experience is 
gathered from hundreds ci cases cried 
in Washington state courcs over a 
span ci more than cwo decades. 
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• Two videotapes co auin your dlcnc in prcpariJ\i for dCp01itiON and 
de(eNC medical ucaJN. 

EAGLE 
0.001e one from below WSfl.A 

No<ebook, Volwae I • Ptt, Trial _ $ 95 
No«book, Volume II - The Trial _$ 95 
Volunsea I & II Ooly _ $ 175 
Computer Diak (f,m,u only) _ $ 75 
Two Videotapes _ $ 50 
Entire Packaae _$ 285 

(2 .ol..mc, compw,,,-disk, 2 ~) 

MEMBD. 
WSTIA 

_ $ 110 
$ 110 

-$195 
- $ 80 

$ 60 =s 315 

_ $125 
_$ 125 
_ $ 225 
_ $ 90 
_$ 70 
_ $ 350 

Diak format: _ IBM PC5.25' _ IBM PC3.5" files me in Word Pc,{«15.1 

Payment lnformatM>Cu 
Tor.a I Pdc.e (from colurm above) 
P01cage 
Add 8 .2% state,.,., tax 

TOTAL 

$ __ _ 

$ 
$ __ _ 
$ __ _ 

_ 0-.eck _ VISA _ MC Cardi _____ _ ExpDaa: _j _ 
Name (on card) _ ___ ___________ _ 

Signature _________ ___ _____ _ 

ShipTo : Namc _ ______________ _ 

Addr ... (no P.O . Boxe, p leue) ___________ _ 

c;cy --- --- -- Scace _ _ _ Zip _ __ _ 

firm Name _____ _ Phone Fax ___ _ 

Mail lo: WSflA Legal Educational Seminars 
1809 7th Avenue, Suit, 909-Seattle, WA 98101-1324 

Or order by phone, (206) 464-101 I , or fax (206) 464-0703 



So. 2d 185 (Fla. Dist. Ct. A pp. 1989) (bu 1, 
11h. cxpl icilly overruled by Ford\". Ford. 
592 So.2d 698. (Fla. Dis1. Ct. App. 199 1 ): 
\largaL \larga. 434 .W.2d I52(Mich. 
App. 1988): Eiclr/e , .. EicMe. 782 S. W .2d 
430 (Mo. A pp. 1989); Je11sc11 1·. Jensen. 
753 P.2cl 342 (Nev. 1988): 111 re \li11s011. 
732 P.2d 79 (Or. App. 1987); Bra11drie1 r . 
Larsen. 442 .W.2d 455 (S.D. 1989): 
Da vis v. Fair, 707 S.W.2d 7 1 I (Tex. 
App. 1986). 

The Ford courl observed, (592 So.2d al 
702) regarding the minority position, .. It 
should be nolcd 1ha1 while Nevada and 
Soulh Dakota do 1101 allow tri al courts to 
transfer the dependency exempt ion un­
less the custodial parent voluntarily re­
l inquishes it. tr ial courts arc allowed to 
reduce the amount of child support a 
custodial parent receives to balance the 
loss of the exempt ion to the noncustodial 
parent. It has been suggested the same 
resu lt would oblain in Texas. Sec Cross, .. 
Cross, 363 S.E. 2d 449. -+57-58 (W. Ya. 
1987) : Dm•i.1 r Fair. 707 S.W.2d at 718_·· 

11 Instructions to Form I 040. 1987 Tax 
Year. p. 8. 

" Internal Revenue Service, Instruc­
tions to Forni I 040. I 988. p. 8. 

11 Bender's Federal Tax Service, Sec­
tion A :3.8 I [bl. p. A:3-22 (Pub.067 BFTS 
#42 I 0/91) follows the law. not the in­
structions. in counselling as follows: 

Co111111e111: The waiver must be signed 
by 1he custodial parenl. A prm·ision in a 
dirorce decree. that is 1101 signed hy tire 
custodial pare II/. would 1101 satisfy this 
req11ire111c111. I Emphasis added. ] 

l.R. Regulation * l. l 52-4T, A -3 pro­
vides 1hat the noncustodial parent may 
c laim lhe exemption ' ' only i f 1he 
noncuslodial parent attached to his/her 
lax return ... a wrilten declaration from 
the cuswdial paren1 s1a1ing tha1 he/she 
wi ll nol c laim the child"" for 1hc year. 

The currenl Internal Revenue Manual 
("'JR Manual .. ). al sec1io11 513.2. for use 
by IRS aud itors follows the regulation: 

IT Jhc cus1odial paren1 w ill be deemed 
to provide over 1/2 the chi ld 's supporl. 
and therefore entit led the child·s depen­
dency exemption . irrcspcc1ive of the 
amounl or support provided by 1he non­
cus1odial parent or the 1erms of any di ­
vorce or separation agreement. An cx­
cep1io11 to this rule is provided where the 
custodial parcnl signs a wri tten declara­
tion tha1 he/she wi ll no! claim the exemp­
tion for 1he 1axablc year. and the noncus-
1odial parcnl attaches 1he declara1ion to 

his/her return for 1hc year .. . satisfactory si wation. 
i; I T]hc judgmenl should contain a pro­

v ision indicating 1hat the annual waiver 
of the dependency exemption is condi­
tioned on the former husband 's being 
current in his child support payments. 
Ford. supra. at 704. And to the same 
effect, see FHdc11herg I". Molsracl. 390 
N.W. 2d I9 (Minn.Ct. App.I 986). Obvi­
ously, th is means the custodial spouse 
must execute a new waiver annually: in 
many si1uations thi s may not be a very 

I(, Bridge// r. Comm. IRS 1972 WL 
228 1 (Tax Court), 3 1 T.C.M. (CCI-I) 798, 
T .C.M . (P-H) 72.160 ( 1972) : 1he case 
was--0f coursc-----dccided before the 1984 
amendments and was based on the previ­
ous law (see text accompanying Note 2, 
supra.) The Tax Court quo1ed standard 
contract law 10 the effect that a person 
will no! be relieved from the consequences 
of his own improvidence. poor judgment 
or lack of wisdom. A nd it no led that then-

SUCCESS ON APPEAL 

When the Outcome Turns on 
The Meaning of a Statute 

Justice Sca lia-reflecting the views of both liberal and conservative 
judges- recently complained about the amount of "unnecessary and 
unmaintainable" statutory litigation in the courts. Because there is little 
systematic training in the methods of sta tutory interpretation, lawyers 
frequently cannot differentiate between a weak and a strong statutory 
argument or effectively use prevailing doctrines in the field. 

For example, there are more than a dozen settled d octrines justifying 
departure from a statute's clear literal meaning. 

Yet lawyers urging adoption of such a meaning may not rea lize that 
they often must do much more than show that that meaning is "clear." 
Their opponents, on the other hand, frequently confine themselves to 
unavailing policy arguments and fruitless assertions 
that the statute's meaning is not really clear at all. 

I will be producing a seminar on advocacy and 
counseling in statuto ry matters this Fall.* In the 
meantime, if you have a sta tutory construction prob­
lem at any level of litigation, I welcome the opportunity 
to provide assistance. 

Bill Bishin (206) 682 - 1584 

* I lu"·c h<',·n writing, tPachingor pradirini-: in th.- neld ~incp 1963. Se.-The Lmv Finders: 
!111 Essay in St£1t11tory /11te rJ1re tatio11, 3B So. C,J. L. Hcv. ( 196;'; ), l..m.v, L:111guagf'<11ulEthu·s 

(Frnltn. 19 72), ''Fir.~/ .4.111 t>11d111P11t " Exe111J1lio11sfm111 th PA nlitmst Lmvs ( 1979). :\ty 
practice has involved s lal.ute•s gov,•rnin~ antitrust, arbitration, banking, hankruph·y, c ivil 
rights, copyright , ron~um.-r prot.-•('lion, employ,,,. r ights, fa111ily law, fedcraljurisdietio n, 
insuranc<-, ,no tio n pi◄ ·turP con•J•f'tition , professional lic~ns ing, re al •'"slalf•, isc<:uritif"s, 

t.a.xation, tradc111ark, 7_.oning. 

LAw OrnCEs OF Wu.LIAM R. B1stt1N, P.S. 1111 Tttmo AvE. STE 1865, SEATTLE 98101 

Appeals: State • Federal • Federal • State 
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appli cable law (Public Law 90-78. 90th 
Cong ress. Isl Session. 1967, all owing 
the no nc ustodial spo use to c laim the ex­
emption if the custodial spou se signed an 
agreeme nt surrende ring it ) was designed 
10 relieve the I RS of a number of d isputes 
··so g reat that it has cast a seriou~ adm in­
istrat ive burden on the Serv ice and has 
tended to c log the ad ministrat ive ma­
chinery involved in bringing tht.: m to a 
co nclusion .. (Senate Report o . 488, 10 

accompany 1-1 .R. 6056. Public Law 90-
78). 

17 See, e.g .. Millheisler 1·. Millheislcr. 
26 I P.2d 69 ( I 953 ): Von 1/crhcrg ,·. \1011 

ffr,hcrg. 106 P.2cl 737 ( 1940): Trn_rcr r . 
Trorcr. 30 P.2d 963 ( 1934 ). 

" Sec RCW 26.09.070(7). A decree o r 
mainte nance may he no n modifiable if the 
separat ion contrac t and the decree it ~c lf 
so provide . 

1
'' Sec. e .g .. Sc!wc.fc'1 ,·. Sclwefi,,, 2 I 9 

P.2d 11 4. (Wash .. 1950). 
'

11 /11 re Marriage o/ Olsen. 600 P.2d 
690.at 693 

" He111y , .. /fossc/1. 576 P.2d 908 al 909 
( Wash. C t. App. 1978) 

22 In re Marriage of Stuclcbakn. 677 
P.2d 789. at 79 1 (Wash. Ct. A pp. 1984 ). 

2 ' Tim111011s , .. '/"i111nw11s. 6 17 P2d I 032 

Make Your Family Law Cases Easier! 
~-------1: Forms+ PlusTM Software !1-----------. 

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the REVISED mandatory family law 
fom1s developed by the Pallern Forms Committee. With Forms+P/usrn, select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are 
easily modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion. any other fo rm requiring that same information automatically is filled in. 

Integrates S u1>1>ortCa/cnt data! 

~------1i SupportCa/cT;\I Software :1------~ 
Proven Accuracy For Calculating Child Support 

1000 family law attorneys already sa\'e time using SupportCa/cTM to make impor­
ta nt decisions with thei r clients instead of bending over complicated forms. sched­
ules. tables and calculators. Suppo11Ca/crn lets you practice law ... not accounting. 
SupportCa/cT" has been updated to include the 1993 I.R.S. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/cTM/FD 

SupportCa/crn has been made even better. Now you can produce the NEW 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math errors and oversights, unless 
you let Su pportCa/c·1"/FD do the work for you. Gi\·es your Financial Declaration 
the same credibility as your Child Su11port Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediate(v ship you the software which is the standard for Family 

Law cases. Legal+ Plus software is proYen in thousands of cases since I 988. 
Easily produce accurate and correct Mandatory Family Law Forms, C hi ld 
Support Worksheets and Financial Declarations NOW'. 

CALL TODAY For Free Information or Demonstration! 

i..EGAL1Pws (206) 286-3600 (Seattle area) LEGAL•PLUS SOFTWARE GROUP. INC 

1-800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 

30-DAY MONEY BACK GUARANTEE 
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(Wash. 1980). 
24 In 1992 the de pe nde ncy exemption is 

S2.300: fora taxpayer with a marg inal tax 
rate of I 5% . the tax sav ings are $345: for 
a t:1xpayer with a margina l rate o f 2870 
the sav ings arc $644 : w ith a margi nal rate 
of 3 1 <7r the sav ing~ arc $7 11 . For a non­
cu~todial pare nt in the 3 17' tax bracket 
wi th two de pendent child ren, the sav ings 
amo unt to S 1.426. that much more to use 
to pay child support. 

11 Thc Michigan Co urt or Appeal s has 
held that while a t ri a l court no longer has 
the authori ty to de termine which pare nt is 
entit led to the exemption (differing with 
the Washington Court or Appeals in Pea­
cock). it opined that. in the fu ture . if the 
c ustod ia l parent ever requested the court 
for an increase in ch ild suppo rt, the ex­
em pt io n would be a factor in that deci­
s io n. S1rickrnd1. ,·. Srric/.:rw lt. 401 N.W. 
2d 256. 258 (M ich .Ct. /\pp. 1986). 

2'' .. T o deny our co urt s the power to 
allocate the e xemptio n gives the c usto­
dia l pare nt the po we r to pun ish the 
no nc ustod ia l parent by making the tax 
liab ility g re ate r fo r the noncustod ia l par­
ent: g reate r in fact than the sav ings the 
custodial parent stands l o gain from c laim­
ing the e xemption. T he o n ly re al w inne r 
in such a s ituation is the federa l go ve rn­
me nt, w hile the real loser is the child _·· 
Ford. SU/Jrct . al 703. 

2' Peacock, suprn, at 768-69 (c itat ions 
o mitted ). 

'~ Noulnrest Cent. Pipeline Corp. 1·. 

Slate Corp. Co111111 · n .. 4 89 US 493. at 509 
( 1989). 

2
'' ote 6. 
w Fore/. suprn. at 702. 
11 /11 re Marriageo/Einhom. 533 .E.2d 

29. 37 ( Ill. C t. App. 1988) 
'
2 592 So .2d 698. a t 704. 
" lh .. at 704. 
·" Peacock. s11p1u. <II 769-70, 1111oti11g 

_fi-0111 Nelson 011 Dirorce and A111111lml'III 
(2d ed.). Vol. II. 285 . section 16.01. 

" 1/ugl,es r . /-/11ghes. 5 18 .E. 2d 12 13 
(Ohio. 1988). cert. denied 109 S.Ct. 124 
( 1988) . 

Daniel Wamer .mwd as puhlic 1/ifender 
in Bellingham ji1r jil'e years and then prac­
ticccl c'ii-illr. /11 /989. he joined the farnlrr in 
1/11.> Colll'ge of Businl'ss and /;("()11m11ics at 
I-Ves1em Washi11gro11 Unil'asirr. 1r/1e1e he 
continue., ro teach. 111' sen'('(/ eight rrnrs as a 
Wharcom Counrr C1111nci/111an. retiring .fi-0111 
public ojjice in .lan11arr /99.J. lie grarefu/1_1· 
acknowledges rel'iew and l'ditorial .rnggcs-
1ions/i"0111 proji•.,sors Non Singleton all(/ Zi1e 
/-/utro11 at WWU and/i·o111 atrom cv Da11icl A. 
Nre of Ride/ell Willi11111s. SeatJ/£'. 



IN THE CROSSHAIRS OF THE IRS: 
WHAT THE SERVICE LOOKS FOR WHEN IT 

LOOKS AT ATTORNEYS 

by Thomas M. Culbertson 

ast year. the I RS released a spe­
cial-audit techni4uc guide to as­
sist Service personnel in audit­
ing the returns of attorneys. The 

guide mal--es in1cresting reading. from 
both a compliance and an audi t poinl of 
v iew. for those who want to know what 
the Service looks at when it reviews an 
attorney · s return. A copy of the guide can 
be found in the CCH loose-leaf pub I ica­
tion known as IRS Positions. 

T he audi1 guide is part of the m s ·s 
recently cstabl ishcd Market Segrnent Spe­
cialization Program (""MSSP'"). the pur­
pose of which i~ lo enhance both comp Ii ­
ance and audit y ields in specifically iden­
tified industries and professions and in 
connection with specifically identified 
issues. MSSP teams research ope rat ions 
and financ ial practices in identified mar­
ket ""segments.·· review a sampl ing of 
returns. and develop an audit technique 
gu ide to he used by exam iners generally . 
The Service says that it has about 80 
MSSP segments identified. and it has 
released six audi1 technique gu ides. Those 
six cover an eclectic group: bed and break­
fasts. ai r charters, taxicabs. truck ing. 
mortuaries. and attorneys. 

I RS personnel have s1a1cd pu b I icly 1hat 
the audi1 technique guides arc not in­
tended 10 focus greater scrutiny on any 
particular groups of taxpayers or to other­
wise influence the case ~election process. 
Rather, the guides arc 10 be used only 
once a particular taxpayer has already 
been selected for audit. The introductory 
sect ion of the guide for attorneys. which 
provides a history of the project. might 
lead one to bcl icvc otherwise. 

The Scrvicc·s study of altorncys arose 
out or a 1988 project which in vestigated 
the extent of non- fi I ing among allorneys. 
who the Serv ice rckrs to as " prokssion­
als who had the train ing and knowledge 
to understand their lax obi igations ... The 
Service chose San Diego County as its 
study area. and i t n.:achcd the astonishing 
conclusion that "•ten percent o f the popu­
lation of pracl icing attorneys were non­
file rs. ·· While the val id ity of that f inding 
may be questionable. it led the Serv ice to 
the not -too-surprising conc lusion that i f 
non-filing was that common. other forms 
of noncompliance among attorneys must 
be rampant. Thus the legal profession 
became the subject of one of the first 
publicly released MSSP audit technique 
guides. 

Since one purpose of the guide i~ to 
educate examiners as to lhc legitimate 
financial and business practice, o r a pro­
fession or industry. much or what is in the 
attorney guide is neither surprising nor 
particularly interesting, at least to an at ­
torney who knows much at all about the 
financ ial aspects of1he practice. Of greater 
intcrcsl. of course . is discussion of areas 
in which the Service sees the potential for 
audil adju~tment and areas which have 
commonly been the subject or abuse. 
Sprinkled throughout the guide arc anec­
dotal descri pt ions of particularl y abusi vc 
practices by individual attorneys. What 
foll ov.s arc highlights of the 50-pagc 
guide. 

Client Advances 
Addressing an area in which the TRS 

believes attorneys commonly mi sapply 
accounting princ iples. the audit guide 
advi,cs examiner, that expenses advanced 
on behalf o r clients (such as deposition 

expenses. expert w itness recs. and the 
like) arc not deductible by the attorney . 
Rather. they arc in real i ty nondeductible 
loans to clients, at least if lhere is any 
understanding or expectation that the 
ex penses will be re imbursed. See Cuneio 
r. Cr)//1111issioncr. 51 TC 217: aff'd per 
curium . 4-l 7 F2d . 48-l (9 Cir. I 971 ). Since 
Rule I .8(e) of the Ru les of Professional 
Conduct requi res that a client remain 
ult imately liable for advanced costs, an 
attorney would have a difficult time argu­
ing th al there was no agreement or cxpec­
lat ion that the expenses would be reim­
bursed . 

Of course when the advance is reim­
bursed, the reimbursement may be ex­
cluded from taxable income. but w ith 
lawsuits (and therefore advances) span­
ning several years. a long t ime can pass 
from the econom ic event and i ts recogni­
tion for tax purposes. 

I f reimbursement is never made, the 
attorney is ent itled to a bad-debt deduc­
tion under Internal Revenue Code § 166 
in the year in which ii has been cs tab-
1 ished that the debt is uncollcc tib lc. Al ­
though not mentioned in the audit guide. 
a logical extension of this approach is that 
a solvent client who ncvcrreimburscs the 
altorney ror advanced costs recognizes 
forg iveness of debt income unclcr §~ 
6 1( 12)and 108. 

The audit guide confus ingly refers to 
two argumenl:-. raised by at lorneys. both 
of which relate not to the deductibilit y o f 
cl ient advance:-.. but to the treatment of 
the resulting deficiency when such im­
proper dcducl ions arc exposed. First is an 
e;..ccption to the tax benefit rule used to 
provide that if the statute of limitations 
had run on an improper deduction. a sub­
scquen1 rcimbur!>cment did not have 10 be 
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included in income. T his exception is no 
longer recognized. and attorneys arc 
warned that even if the statute has run on 
the year of the deduction. the Service can 
still require any reimbursement to be in­
cluded in income in the year of payment 
(assuming the statute has not run on t/Jm 
year). 

The second argument has to do with 
whether or not a tax deficiency resulting 
from improper deductions can be treated 
as a change in the taxpayer 's method of 
accounting which. under * 481. may al ­
low the taxpayer to make an ··adjust­
ment" ( i .e .. pay the deficiency) over more 
than one year. The Service position. as 
reflected in the audit guide. is that the 
disal lowance of such deductions is either 
not a change in accounting, or it is a 
change for which no such lenient adjust­
ment is all owed. 

Deferral of Income 
Through 

Client Trust Accounts 
The IRS apparently secs many oppor­

tunities for tax deferral or avoidance 
through the misuse of c lient trust ac­
counts, and throughout the guide, exam -

iners arc i nstructcd to carefu II y scrut i nizc 
all transfers of funds in and out of c lient 
trust accounts. 

The opportuni ty to defer recognition of 
income is prett y obvious and, no doubt. 
commonly found. A n attorney settles or 
wi ns a case, deposits the proceeds into his 
or her trust account near the encl of the 
year, distributes the proceeds ( including 
attorney fees) at the beginni ng of the next 
year. and includes the fees in income in 
the new year. The audit guide states. 
·' IOince the se ttlement is received. the 
attorney's fee is determinable and avail­
able and should be included in income.'' 
because the fee has then been construc­
tively recei ved. T he guide then goes on to 
suggest that examiners check cncl-of-the­
yc;; trust account balances to look for 
such deferred income. 

Treas. Reg. * I .451-2 doc~ require a 
cash basis taxpayer to recognize income 
once i t has been constructively received. 
or ··made available so that !the taxpayer I 
may draw upon it at any time l without I 
substantial l imi tations or res trictions ... 
One can imagine many ci rcumstances 
where the deferral of such income may be 
c learl y tempting and equall y c learly 

Estate Planning Attorneys 

28 

Find Out How to Increase Your Income-While 
Working Fewer Hours- Guaranteed! 

Famou, Millionai re-Estate Planning 
Attorney. Robert Armstrong. became 

rich by implementing profit-boosting mar­
keting strategies ... streamlining his work 
flow ... and systematizing it all i nto a simple 
Turnkey Practice-Building System ... 

His Practice-Buildi ng System has 
turned his law firm into an ongoing ··Money 
Machinc" ... gencrating revenues as high a, 
$200.000 a month. In fact. Mo11e1· magazine 
refers to Robert Armstrong as the man 
who "has drawn up more than 14,000 
living trusts since 1980." 

ow. you can spend three full days 
with Rohen Armstrong in a no-holds­
harred '·Boot Camp" where Armstrong 
will reveal his 11ro1·en practice-building 
system to a select group of attorneys ... and 
,how _1·0 11 how 10 add $30,000 to $ 150.000 
a month in extra revenue to your prac-
1icc- g11ara11teed- while providing your 
clients with service of the highest quality.' 

\IASIIINGTON ST,\ I I: RAN N F.WS 

Herc's What Attorneys Say ... 

"My income has tripled since I 
started using Robert·, System ... 

- Nor111 Pliillips. Portland. OR 
··My annual revenue jumpcd from 

S240.000 to S700,0001•• 

- Michael Ellinger. AI/Ja11y. NY 

.. , was doing IO plans per month. 
Now I 'm doing 60 per month 1'' 

- Sanford Fisch. San Diego. CA 

I f you' re ready lo change you r 
l ifc ... your practicc ... your financial 
posi tion ... l fyou·re ready to start enjoying 
the field of law again ... Call and get morc 
in formation on Robert Arm,trong · s 
upcoming Boot Camp ... 
,---------7 
1 Call ow!,,. Ask for the FREE 
I IO-page letter & audio tape I 
L 1-800-846-1555 _J 
----- - - --
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wrong. However. the mere fact that set tle­
ment proceeds have been deposited in the 
trust account docs not necessarily mean 
that they arc immediately available to the 
at torney. RPC Rule I .5(c) requires an 
attorney earning a cont ingent rec to pro­
vide the client w ith an accounting, and 
Ruic I . I 4(a)(2) prohibit s an attorney from 
wi thdrawing from the trust account any 
fee which is disputed. Thus. it is simplis­
tic to say . as the IRS suggests. that an 
at to rney 's fee is "available" as soon as it 
is deposited into the trust account. 

The audit guide seems 10 take the same 
position as 10 retainers. although the lan­
guage i s not ent irely c lear: 

This lrctainer l is commonly depos­
ited into a trust account. The attorney 
then transfers part or all oft he money 
from the trust account to the general 
account as i t is earned. !/'the a11omc_,, 
is 011 a cash hasis of'acco1111ti11g and 
/ws .free ocu•s.,· 10 the .fi111ds, the re­
fainer is tawblc il'he11 recei1·cd. [Em­
phasis added ] 

Prelim inarily. it should be pointed out 
that Ethics Opinion 186 draws a distinc­
t ion between ( I ) " retainers.·· which arc 
paid merely to obtain the attorney·s avai l­
ability, arc earned as soon as they are 
paid . and they should. therefore. never be 
deposited in a trust account , and (2) ad­
vance fee deposits which are earned only 
if and when appropriate services arc ren­
dered, must be deposited into the trust 
account. and can on ly be w ithdrawn as 
earned. As clefincd, retainers should be 
inc luded in income when received from 
the client. and advanced fees should be 
included only as earned. Certainly. one 
could argue that the latter is not earned 
unt il a bill is produced ( i f that is the 
attorney's customary practice w ith re­
oard to advanced fee~) and that if the 
~orrnal bi lling cycle produces a bill in 
January for December services. January 
is when the fee is earned. 

Entertainment-related 
Expenses 

T he audit guide states that entertain­
ment, promotion and advertising arc ' ·cat­
egories which at torney~ have been found 
to abuse ... which cert ainly docs not dis­
tinguish the practice o f law from any 
other profession or business. To be de­
ductible, such expenses must not only 



satisfy the normal " ordinary and neces­
sary" criteria of ~ 162. they must also 
satisfy the spec ial prov isions of ~ 274, 
which require that the entertainment be 
--c1ircctl y related to .. or .. associated wi th .. 
the acti ve conduct o f a trade or business. 
Reducing several pages of regu lations to 
a single sentence. we can say that enter­
tainment passes the .. d irectly re lated to" 
test if it involves active business di scus­
sions or occurs in a clear business setting. 
and it passes the "assoc iated wi th .. test i f 
it has a c lear busi ness purpose and it 
directly precedes or follows a "bona fide 
business discussion. " The guide cites l wo 
spec i fic cases in which entertainment 
expense deductions were denied: an at­
to rney w ho spent $60.000 on tickets to 
rock concerts for cl ients and referral 
sources. and an at torney who gave a party 
at his country club for clients. referral 
sources and business associates at which 
no business was discussed. 

The audit guide fails to roint out an 
important distinct ion between "entertain­
ment'' expenses, which must pass the 
·'dircctl y related to .. and " associated w ith·· 
tests to be deductible, and "business 
meals." which the regulations exempt 
from those tests (§ I .274-2(t)(2)( i )). 
" Business meals" are ones provided un­
derci rcumstanccs which arc mere I y --con­
ducive·· to business discussion. The regu­
lat ions distingu ish a meal served in a 
quiet restaurant , and a meal served where 
there arc .. distract ions ... such as a l'loor 
show. They prov ide that "entertainment .. 
includes provid ing food and beverages to 
guests at night cl ubs. cocktail lounges. 
theaters. country clubs. and the like. T he 
audit guide acids the taxpayer's home to 
that I ist of --entertainment'' si tes, and the 
regu lation~exprcssly provide that a .. busi­
ness meal" can occur, under the right 
circumstances. in the taxpayer's home. 

Unreported Income 
T he audi t guide ci tes a couple o f ex­

amples of how attorneys have avoided 
report ing what is clear ly taxable income. 
Real estate and corporate attorneys, i t 
notes. arc somet imes given an interest in 
a real estate project or a start-up company 
in exchange for legal serv ice~. Such con­
siclerat ion . while not ca~h. is nevertheless 
taxable income. Somewhat similarly. the 
guide ci tes an example of an attorney 
w ho was advanced a large sum of money 
by hi corporate client and then had rhc 

loan gradually forgi ven as he performed 
legal services. Such loan forg iveness is 
also taxable. 

Returning to abuses concerning trust 
accounts. the guide advises watching for 
trust account checks written for fees and 
deposited into personal- rather than busi­
ness-accounts, where they are never 
reported as income. The guide suggests 
that the examiner inspect the endorse­
ments on all checks written 10 the attor­
ney out o f the trust account to assu re that 
all such funds were properl y reported. In 
one case, trust account funds were appar­
ently withdrawn in cash w ith an ATM 
card' 

C lients. too, can be I he benefactors of 
tax abuses concerning trust accounts. The 
aud it guide describes a client who depos­
ited $ I 00.000 into his attorney's trust 
account. took the ·' fee .. expense as a de­
duct ion. then had the attorney return the 
funds. 

Other Areas of Concern 
The aud it guide, of course, advises 

examiners to watch for personal expenses 
rakcn as business dccluctio11s, ci ting in 
partic ular entertainment (disc ussed 

above), travel , and "disgu ised hobbies ... 
A uditors arc advised lo inquire as to an 
attorney's hobbies. T he guide cites as a 
fraudulent example an attorney whoclrew 
a salary o f only$ l 1.000 but whose pro­
fessional corporat ion paid s0I11e $200.000 
of h i s l iv ing expenses. Wher e a 
C corporat ion has taken the deduction, 
the guide d irects the cxalllincr to treat the 
expense as a construct ive dividend. The 
taxpayer, on the other hand, wi ll usual ly 
want the di sallowed expense to be treated 
as additional colllpensation. to avoid the 
double taxation of dividends. 

The audi t guide also devotes some at­
tent ion to the employee/independent con­
tractor issue. Part -time or temporary le­
gal support stall (the guide mentions sec­
retaries. receptionists. paralegals and law 
clerks) usually must be treated as em­
ployees. due to the c lose supervis ion and 
control under which they work. The guide 
acknowledges that the result may be dif­
ferent when the worker is another attor­
ney. w ith thedcgrccof control exerted by 
the hiring attorney being the most impor­
tant factor. Rev. Rul. 87-4 1. which sets 
forth the I RS ·s 20-factor test in this area. 
is attached to the gu ide as an exhibit. 
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The guide states that books (other than 
loose- leaf reporters and other annual sub­
script ions) generally must be depreciated 
over five years rather than deducted cur­
rent ly. It neglects to mention the annual 
election under ~ 179 to deduct up to 
$ 17,500 in such personal property expen­
ditures (at least to the extent such expen­
ditures do not exceed $200.000 a year). 
Anyone who. in the conduct of a trade or 
business, pays a noncmployee more than 

$600 in compensation in a year is re­
quired to file a Form 1099 (~ 6041 ), and 
the audit guide adv ises that the attorney 
has that f iling responsibility as to pay­
ments out or his or her trust account as 
well. Auditors are advised as to how to 
obtain a list of all 1099s filed by a tax­
payer (or filed with respect to a taxpayer). 
if the audi tor suspects that a copy pro­
vided by the taxpayer was recently pre­
pared and never actually filed. 
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Audits of Attorneys 
The guide will make parJicu larl y inter­

esting reading for attorneys whose prac­
tices arc aud ited. It recommends substan­
tial groundwork before the first conlact 
with the attorney/taxpayer, incl ud ing as­
set searches to determine if there is a 
lifesty le which cannot be supported by 
the amount or reported income. Of inter­
est to tax attorneys is the fact that an 
examiner can ob1a in access 10 returns 
prepared by the attorney, which can be 
used to "poin1 out new cases as well as 
trends in preparat ion.'" The gu ide also 
recommends obtaining a printout or all 
1099s fi led by, or with respect to. the 
attorney. 

Those who represent audited taxpayers 
know that it is seldom adv isable to bring 
the client to the audi1 con ference, and the 
Service apparently feels that most attor­
neys do not know 1his but wi l l quickly 
fi gure it out: "!Preparation for the first 
conference ] i s particularl y importan1 
when deal ing with attorneys since it may 
be the only opportunity to meeJ wi th 1he 
taxpaycrdirect ly.'· Examiners arc advised 
in particular to establish the attorney's 
responsibi lity for financial transac tions 
affecting his practice. I111erv iews w i1h 
at 1omeys require pan icularl y good prepa­
ration because, in the words of the guide. 
.. attorneys tend to answer quest ions litcr­
al ly and offer liule additional infor111a-
1ion ... A ttached to the guide as an exhibit 
is a fi ve-page outline of a suggested ini­
t ial interv iew. 

Audited attorneys some1imes attempt 
to shield their financial records from dis­
closure by invoking the a11orncy-clicn t 
privilege. but most such efforts have not 
been successful. The audit guide advises 
that the ident i ty of Jhc c lient, the fact of 
representation. and the terms on which 
representation is prov ided are usuall y not 
protected by 1he privi lege because such 
informat ion is neither confidential nor 
legal advice. Nor. the guide adds. is infor­
mation acqu ired while act ing as a mere 
closing agent or while performing the 
functions of an accountant protected by 
the privi lege. 

Th omas M. Culbertson is a parr11er 
with the Spoka11e firm rl Fit:patrick & 
C11/hertso11. P.S .. where his practicf co11-
ce11tra1es i11 lwsi11ess. 1axa11d fSWt<' p/a11-
11111g. 



by Lindsay Thompson, Bar News Editor 
Special Meeting, Seattle, March 5, 1994 

Prese111: The president, president-elect Ron Gou ld and the 
Board of Governors. West Campbell participated by telephone. 
Also present: Dennis P. Harwick (WSBA executive director); 
Brad Steiner (WSBA Young L awyers Division president-elect); 
Lindsay Thompson (Bar News edi tor); L ynn Tuttle(King County 
Bar Young Lawyers Divi sion Trustees); and Robert Welden 
(WSBA genera l counsel). 

The Board convened at I 0: IO a.m. in the Bar A ssociation 
offices in Seattle, before an audience of A ssociation employees. 
lawyers and union representatives that, at its peak, numbered 
about 40. The meeting was sellled upon at the Board's meeting 
in Tacoma in February (see " The Board 's Work,'' March 1994, 
page 27), and its purpose was to hear a presentation by Bar 
Association management in response to the several presentations 
made by Local I 00 I of the United Food and Commercial Work­
ers Union over the past three years (see 'The Board "s Work." 
December 1991, pages 3 1-32; M arch 1992. page 2 1; June 1992. 
pages 33-36; February 1993, page 41; January 1994, pages 25-
26; March 1994. page 27). 

WSBA executive director Harwick made some opening re­
marks summarizing the presentations to fo llow, then introduced 
Seallle lawyer Greg Dallaire. A past head of Evergreen Legal 
Services, Dallaire gave the Board a personal overv iew of what 
going through the unionization process can be expected to 
involve, based on his experience at Evergreen in the I970s. 

" Whether you like it or not," Dallaire told the Board, "you arc 
management. You can't be neutral. and you can' t delegate that 
role to the senior staff. I f you have a union, you become manage­
ment." 

One problem Dall ai re cited is that operations are affected in 
innumerable ways by the overlay of stare and/or federal labor 
regulations that come into play if a union enters the workplace. 
"One of the first things you have to do is hire counsel to help you 
make your way through the maze; · he commented. Dallaire also 
told the Board that from a management perspective, one has to try 
and get as strong a management -oriented contract as possible, 
one that spel Is out management' s prerogatives clearly. With one, 
it 's possible to minimize the sense of being hamstrung. 

But getting such a contract requires a lot of hard bargaining­
by its very nature, a difficult, confrontational process. And once 
you've got an issue nai led down in a contract , when the contract 
comes up for renewal, you can ' 1 just deal with the new issues in 
the next contract negotiation, he told the Board. You have to go 
back to square one and renegotiate everything: 'The union will 
constantly try to erode management authority. It 's not just a 
question of wages and benefits.·• 

Dallaire told the Board that a union becomes a new party in the 
workplace. " If you want to discuss an employee's performance 
wi th that employee, depending on what your contract says, you 
may also have to have a union representat ive present. The union 
can use the WSBA membership as a tool; it can go directly to 
them with mailers and you, as management, may not be able to 
respond effectively, or at all." 

Stressing that he has represented unions and is by no means 
opposed to them as a concept. Dallaire told the Board it is 
possible to have a good work ing relationship with a union. "But 
it is extremely difficult to have positive working relationships 

when the bargaining process is underway ... 
Governor Jim Handmacher asked what the financial impact of 

unionizat ion was when Evergreen experienced it. While reluctant 
10 quote figures w ithout consulting Evergreen. Dallaire said the 
Board could count on its being expensive to start w ith. "Once a 
contract is in place, you don ' t tend to notice it so much. '' 

Governor Vickie Norris asked Dallaire what he meant by 
trouble majntaining positive work relationships during the con­
tract bargaining process. " How long is the bargaining period?" 
she queried. "Our first contrac t took nine momhs." Dallaire 
repl ied. Governor Wayne Blair, who was a member of the 
Evergreen board then, confirmed that time frame. 

Governor Jan Peterson pressed Dal la ire on the question or cost 
and got a qualified answer: it was "over $35,000'' in 1978. In 
response to questions by Governor Mary Fairhurst about his 
references to the " pol itical role" of the union in Evcrgreen's 
affairs. Dallaire said the union contacted client organizations of 
Evergreen 's during bargaining with its account of what was going 
on. Such contacts prompted some of those clients to contact 
Evergreen management in turn, asking why management was 
being so intransigent about what sounded like reasonable re­
quests by the union. 

After some general closing remarks, Dallaire departed and was 
succeeded by WSBA general counsel Bob Welden. Welden told 
the Board he viewed the unionization question from three differ­
ent perspectives: one as an employee of the Bar Association; one 
as a member of the bar for 24 years (wincing slightly as he 
mentioned that; he had a birthday recently): and as general 
counsel to the Bar Association for the last fi ve years. But while he 
viewed matters from those perspectives. he added, he appeared 
and spoke for no one but himself. 

" I appear here with mixed emotions." he told the Board. " I 
believe in the value of unions. fn 1970, I formed a law firm on 
collective principles. in which every employee had an equal voice 
in all decisions. One ol' my best friends j ust retired as vice 
president of organizing at the United Food & Commercial Work­
ers. 

" But sometimes we have to set aside personal feelings," Welden 
said, telling the Board it was his conclusion that i t was not in the 
Bar's best interest to recognize a union or conduct an election. To 
see how " we got to where we are today," Welden reviewed 
aspects of the tenure of the current executive director. Dennis 
Harwick. and his two more recent predecessors. John Michalik 
and Eddie Friar. 

Welden said that when Harwick came to the Bar in 1991, Bar 
employees saw him as an agent of needed change, but they were 
quickly disillusioned when Harwick concentrated. instead, on 
pulling right the parlous finances of the Association. The pivotal 
event, in Welden ·s view, was a March 199 1 general staff meeting, 
at which Harwick announced a rewritten employee policy manual. 
While much about the new manual was substantively the same as 
what had been in the old, for many employees it was their fi rst 
encounter with Harwick, and attitudes were crystall ized by a 
number of sub-events in that meeting. Some complained about 
being required to take breaks and a certain time for lunch, even 
though it was required by law that they do so. Others took 
umbrage at Harwick 's comment that he wanted to make the Bar 
Association office a more professional place, from which com­
ment they inferred he thought it was not one already . He also 
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announced the work week would go fro m 
35 10 40 hours without a corresponding 
increase in pay. " For many employees, 
everything Dennis Harwick does is col­
ored by the impression of that day," 
Welden said. For example, when a de­
partment proposed a change in snow days 
policy, Harwick endorsed it; the union 
organi zing committee ran a story in its 
next newsletter taking credit for having 
forced Harwick to make the change. An 
anomalous policy of giving employees 
year-end bonuses-anomalous because 
the Bar Assoc iation is a nonprofit organi­
zation, not given to accumulating prof­
its- was abolished in I 99 I , but the 
amount of the bonus was added into all 
employees' salaries thereafter. Harwick 
opponents still complain about having 
their bonuses taken away, Welden re­
ported. 

Turning to opponen ts' c la ims of unjust 
term inat ions, Welden sa id , "Denn is 
Harwick has made this a place where 
merit is rewarded and lack of it is penal­
ized. Some of the people who were te rmi­
nated in recent years were good friends, 
but all were terminated for cause. All 
were given wri tten warnings, except one 
who was termi nated for sexual harass­
ment and had to be let go immediately, 
and the warnings were documented. I 
was consulted in each case. No one has 
been unjustly te rminated," he concluded. 

Welden continued, "As a WSBA mem­
ber for 24 years, I am concerned about 
how the Bar Association manages and 
spends moneys paid in member dues and 
other types of fees. I can vote for mem­
bers of the Board of Governors, and I can 
reverse actions of the Board through the 
referendum process. I am concerned about 
your bringing a third party into the gover­
nance of the bar." Quoting from the Bar 
News ("From the Archives," Aug ust 
1992, page 15), he I ikened the situation to 
the periodic, panicky pushes of some to 
put non lawyers on the Board of Gover­
nor "before the Legislantre does it to us. 
You' re considering bring ing a nonlaw­
yer political group into the management 
of the Bar, a group which is accountable 
to no one but itself. l think members 
oppose this. You ' re being asked to bring 
in a group so powerful it can defeat your 
unanimous effort to protect the indepen­
dence of the Bar in the Legislature." 

We lden predicted , based on conversa­
tions with pro-union employees, "One of 
the first things you will hear is that the 

Association financial reserves should be 
tapped to raise salaries ... The union wi ll 
try to dictate the allocation of bar clues 
among bar programs according to its, not 
bar member ', preferences." 

"Previous boards o f governors saw the 
error of leuing the state interfere with the 
affairs of the bar, and they took steps to 
oppose it in the courts. T he Chief Justice 
has said that the most important job we 
have is the protection of the indepen­
dence of the bar and the judic iary, and 

that that task is never-ending, Welden 
continued. You have to land up 10 the 
Legislature, even if the union is powerful 
there. If you surrender now LO avo id a 
hard case before the Supreme Court. the 
union wi ll go back to the Legislature, 
whenever they don ' t get their way, and 
ask the ir allies there to pass another bill , 
and another bill , dictating what the Bar 
will do:· He predicted that the Legis la­
ture, "which has already amply demon­
strated its lack of concern over preserv-
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ing the separation of powers," would, if 
a ked by the Bar Association union, re­
peal the State Bar Act and turn regulation 
of lawyers over to the Department of 
Licensing. 

"Tell this political pressure group to go 
away," Welden conc luded. "We are law­
yers. We are trained to fight our battles in 
the courts . When we have done so before, 
we have won. T hat is where we should 
take this fight." 

After a break, executive director Den­
nis Harwick addressed the Board. •-1 have 
been re luctant to do this," he told them. 
"Jn a decade in bar administration, [ have 
never sat atthe end of the table here, with 
my back- literally and figurati vely- to 
my fellow bar employees.·· He told the 
Board he had avoided a debate that would 
put him at odds with the Bar Association 
staff d uring the organizing effort , "at the 
cost of public ridicule. l have never c riti ­
c ized staff or the organizing committee to 
the Board of Governors. I wi ll not today.•· 

But Harwick cautioned the Board, " If 
we move to a system in which l am 
defined as The Enemy, it will make it 
harder for me 10 get done the things you, 
as the governing body, have ass igned me 
to do." He wondered how the WSBA 
could have accomplished the downsizing 
necessitated by the 1992 clues rollback 
vote if a union had been there opposing 
staff reassignments. "As it is, we were 
able to e liminate ten percent of staff po­
sitions with only one person losing a 
job," he reminded the Board. 

Seeking, he said , to separate fact from 
rumor and fiction, Harwick denied re­
ports that he had threatened to res ign if 
the Board voted to a llow staff to vote on 
union representation and Quoting from 
the statutory definition of the duty of care 
of d irectors of nonprofi t corporat ions­
to which he analogized the Bar Associa­
tion as an entity- he told the Board theirs 
was a choice be tween satisfying a short­
term need and serving the long-te rm in­
terests of the Bar. "Avoidi.ng a cris is with 
the Supreme Court and the Legis lature is 
appealing." he said, but cons ider the fi ­
nanc ial , operational and institutional in­
te rest of the Bar be fore you take the easy 
way out. 

Harwick cited conversations he 'd had 
wi th local employers who deal with Lo­
cal 1001 of the UFCW, who said the 
union's preferred method of operation 
was using the med ia and the Legis latu re 
to damage and embarrass and pressure 

management , and who were unwilling to if we have a prov ision that prohibits the 
appear and say so o r, lest the ir names be bar staff from working on Saturdays? We 
used, out of fearof reprisals. He c ited the can ' t do CLEs then." He predicted the 
example of the State Bar of California, union wou ld oppose and try to restrict the 
now the only un ionized bar staff in the use of lawyer volunteers in bar activi ties 
nation. Harwick told the Board the union because limiting bar work to bar staff will 
was voted in in 1984, and by I 987 fiscal mean more staff are needed , and more 
demand led 10 a doubling of bar dues. UFCW members result. "Every dollar 
The California bar has 25 to 30 percent bargained away will affect WSBA pro-
more staff than the American Bar As o- grams and services," he said, quoting a 
c iation, and one staffer for every 165 past Bar News report ("The Board's 
California bar members. By comparison, Work," March I 994, page 27), in which 
the Washington State Bar A. sociation Loca l I 00 I president Joe Peterson was 
has one staff member for every 284 law- quoted as saying he had "no idea" how 
yers . Harwick told the Board the Cal i for- much unionization would cost. 
nia bar is trapped in nearly year-round Turning to the question of whether 
bargaining, having taken two years to get challenging the legislatio n bringing the 
agreement on a two-year contract. bar under the PERC statutes was an ap-

"A perva ·ive impact of unionization propriate response, Harwick sa id he rec-
on the Cali fornia bar can be seen in their ognized the Board's distaste for a consti-
legis lative agenda," Harwick a rgued. tutional confrontation. ·'But in 1993. we 
"The union goes to the Legislature when- accepted compromise legislation that rec-
ever it 's unhappy with a bargaining issue, ognized the separation of powers. Now 
and legislative leaders call the Bar and the union has obtained legislation that 
tell them, 'You must y ieldornonc ofyour tosses it aside. We cannot stop e ithe r the 
bills will be passed. "' Legis lature or the union unless we find 

"One has only to look at Local I 00 I ·s out if we arc or aren' t part of an indepen-
tac tics in usi ng the Washington Legis la- dent judiciary." He predicted the cost o f 
ture to see whatthat willbe like,"Harwick a court challenge should not be great. 
said. He cited newspaper accounts of "The brief is already written. You can 
how, after the chair of the State Liquor find it in the Graham case (86 W2d 629 
Control Board floa ted the idea of (1976)) and the Seattle Times case (un-
privatiz ing liquor sa les in Washington, published), and even i.n Local I 00 I's re-
Local I 00 I got a bill introduced to abol- quest, last year, for a S upreme Court 
ish the Liquo r Control Board. Local Rules change to require us to recognize 
I 00 I 's president, Joe Peterson, was them, where they acknowledge the Leg-
quoted in the papers as confirming that islature has no jurisdiction ("The Board ·s 
the bi ll was in retaliation for the chair's Work," June 1992, pages 33-36; January 
idea. 1994, pages 25-26). The end result is 

Harwick predicted unionization wi 11 much the same whatever path you choose, 
require sign ificant additional costs fo r Harwick told the Board. The union will 
labor counsel during the election period, use the Legislature as long as it fee ls it 
as wel l as the addition of a senior staff works; it won ' t stop going to the Legisla-
person to deal with the panoply of labor- ture until it sees going there won "t work; 
management issues that will allend ev- and if going to the Legislatu re works 
e ryday decision-making if a union orga- now, it will a lways be the pressure point 
nizes the Bar staff. " Long-te rm costs are of choice for the union in its disputes wit h 
harder to quantify, because over time the Bar Association. 
they become in titutionalized." He pre- Harwick den ied union supporte rs · 
dieted staff support for the work of the c laims that employees of the Bar have 
Board o f Governors and WSBA task been unfairly terminated in the last three 
forces would have to be sharply reduced years. He inv ited governors to come look 
as senior staff's attention is diverted to at personne l files and see for themselves. 
the unionization issue . Worst, he pre- He complained that staff members of the 
d ieted, would be the starting down the organizing commillee had never come to 
path of breaking WSBA staff into "Us him to talk about how to resolve the 
and Them." complaints they had, preferring, appar-

Harwick sa id union ization wil l affect ently. 10 present those issues to the rest of 
the Bar Association 's ability to provide the staff as having been rejected out of 
services to members. " For example, what hand. Concluding. he urged the Board to 
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vote with the ir heads rather than the ir 
hearts, and not to pass the dec ision o ff 
onto the WSBA staff. 

King County Young Lawyers Division 
representative Lynn Tutt le asked Harwick 
how much opposing the union effort had 
cost so far. About $10,000, he replied, 
though assigning a dollar value to the 
e fforts of WSBA lobbyist John Fattorini 
hadn ' t been calculated yet. 

Governor Wayne Bla ir said he pe r­
ce ived a re lationship problem between 
Harwick and the WSBA staff, and won­
dered (a) did Harwick think one existed, 

and (b) if so, what should be done about 
it? Harwick responded that people tend to 
look for actions that confirm their per­
ception of things, and that' s what union 
organi zers on staff had been doing , so me­
times to the extent of turning black into 
white . The ir frame of re fe rence requires a 
black hat, a white hat and a victim. Gov­
erno r Vickie Norris returned to Harwick's 
comments about the costs of unioniza­
tion, and she wondered if that might force 
the layoff of staff because finances are 
tight. It might , Harwick answered. We 
don ' t know yet. 

0 

36 

FIRST CHOICE 
BUS INE SS MACHINES 

Serving SnohOmish. Kmg, Pierce and now Kusap Counties 

The Only Choice For Customers 
Who Demand The Best! 

Introducing the new SHARP. 5D-3075 high-pe,fonnance 
duplicator. Finally, a cost-effective alternative to high-production 
Xerox and Kodak systems. The Sharp SD-3075 duplicates 
every,thingf rom single copies - to computer fonns -
to professional reports with covers and inserts -
collated, stapled and ready to distribute. 

18001 N.E. 76th 764 Industry Dnve 
Redmond, WA 98052 Tukwila, WA 98188 

885-4755 575-0535 

WASHINGTON STATE BAR NEWS April 1994 

CAU TODAY AT 
1-800-270-COPY 

/2679) 
To schedule 

your presentation, 
corporate tour, and 

complimentary 
lunch. 

5007 Pacific Hv,y E. 
Fife. WA 98424 

922-3070 

The format of the meeting was that 
Harwick would make whateve r presenta­
tion he wanted to make, and a union 
representative would then be free to rebut 
new mate rial not previously raised or 
covered in the union's seve ral presenta­
tions to the Board. Local JOO I president 
Joe Peterson told the Board they , as well 
as the union, were in difficult c ircum­
stances: he had never had to ask a board 
to recognize the union before , but that's 
where the law had put the parties. 

" I didn ' t like having to go to the Legis­
lature a year ago,'' he continued, ' ·But I 
did , and the Legislatu re spoke. It advised 
the Supreme Court that bar employees 
could have a un ion, and later the Court 
gave you that discreti on. We determined 
you weren ' t going to exerc ise it , o we 
had to go back to the Leg islature ." He 
urged Board members 1101 to look at the 
California bar or Evergreen Lega l Ser­
vices experiences from the ' ·nan-ow point 
of view you have heard today ." Peterson 
told the Board they hadn ' t heard aboul 
how the Cali fornia bar res isted the union 
for three years, or how employees have to 
go to the Legis lature the re because the 
Legislature controls the bar. He denied 
that the unnamed employer Har wick c ited 
was representative of employe rs Local 
JOO I works w ith , and he was miffed that 
he hadn ' t been given the chance to invite 
some employers to speak himse lf. 

Pete rson noted Greg Dalla ire's com­
ments about how negotiation could result 
in a strong management contract, and 
sa id that . while Local 1001 didn ' t really 
se1 out to get s trong management con­
tracts out of its negotiations , they try to 
develop good working re lationships . He 
denied Harwick· s c la im that employees 
had not brought the issues leading to the 
origina l organizing effort to him, and he 
told the Board new bargaining cards had 
been signed by WSBA employees. "We 
still have a majority." 

'The real question.•· Peterson contin­
ued, " is whether you are going to affirm 
public policy that grants employees the 
right to unionize unde r PERC." He said 
the bil l passed by lhe Legis lature re­
cently-bring ing the Bar unde r the stale 
labor laws-was to "get a set o r ru les in 
place to ope rate unde r.,. He told the Board 
if they would voluntarily recognize those 
rules he would ask the Governor not 10 

s ign the bill , and he was confident that it 
wouldn ' t be signed. 

·' We've negotiated thousands of con­
trac ts wi thout disputes," Peterson said. 
He called the c laim that organ izing the 



Bar would be costly '"simply not necessarily true." He disputed 
Dallaire's comment that state and federal labor law made the 
playing field uneven: " l don ' t have the hearts and minds of your 
employee eight hours a day. l 've had two meetings w ith em­
ployees, and I've helped the organizing committee put their 
newsletter together. " 

Peterson denied that any of the unionization effor1 was aimed 
at Harwick personally, or that there was some future intention to 
seek repeal of the State Bar Act. " ff I had any interest in that I 
would have done it a long time ago," he added. " It took us 12 
years to organize Seafirst Bank. It cost mil lions of dol lars. We 
won." He called taking nine months to reach a contract agree­
ment "absurd," and in response to a comment of Harwick 's that 
union seniority rules have the effect of protecting mediocre j ob 
performance, Peterson called that " absurd," too. " We've been at 
the forefront to provide our members w ith the greatest compen­
sation package possible," he replied. 

Warming to the theme, Peterson told the Board they, not Local 
I 00 I , could make a union costly. He told them Nordstrom didn ·1 

want a union, and it enclecl up costing them $50 mill ion. " I f you 
want to take us on, and !do] take us on, and have us sue you for 
not implementing the new legislation, go ahead ... If you don ' t 
resolve this today. it will just cause more problems than anyone 
needs or deserves." 

Asked by Governor Jim Handmacher how many WSBA 
staffers have signed union cards, Peterson refused to say. Que­
ried about Local I 001 ·s quarrel w ith the Liquor Board, he told 
the Board, "I will do everyth ing possible to protect agencies l 
have under contract from legislative control." He expressed 
surprise " to hear that we are a powerful force in Olympia. Most 
employers say un ions are weak and ineffectual." President 
Stritmattcr, who got run through the legislative wringer the week 
before over the unionization issue. told Peterson. "You don' t 
give yourself enough credit. '· 

Repeating things he said in his previous presentations, Peterson 
told the Board their perceived inabil ity to raise dues to fund 
future wage increases is just a function of not communicating 
effecti vely w ith lawyers as to why they should pay more. He 
offered to assist in making that presentation. ··we can be your 
greatest advocate or we can be your worst nemesis. We prefer to 
be the former.·· 

Jean M cElroy, a WSBA staff anorney and organizer for the 
union effort. told the Board she was sick and tired of hearing the 
unionization mauer being blamed on previous administrations· 
policies. " Many or the cards have been signed by people who 
didn ·1 even work here then;- she rold the Board, calling turnover 
at the Bar office unusually high. She di sputed Harwick 's claims 
that the organ izing committee had never tried to meet wi th him. 
said employees don' t feel as if they arc paid on a merit basis, and 
if the administration is willing to make changes asked for by 
employees, why haven ·1 they? She said union partisans were 
"shocked" by Welden 's remarks and concluded he either "hadn ' t 
heard or didn't understand" what their effort was about to say 
such things. She said personnel fi les had been papered to make 
them look as i f unjustified terminations were legit. and that the 
reason they wouldn ' t tell how many employees had signed union 
cards was because she was afraid it would give the administra­
tion a target number of how many more people to fire to break the 
back of the effort. 

Governor Dan Hannula posed a hypothetical question: " I fthis 
Board is commit ted to meeting these goals you seek- if we were 
to do those things, why would we need a union at the Bar office?'' 

" Don · 1 answer that," Local I 00 I president Joe Peterson di­
rected. A short pause ensued. "Ordinarily that question wou ld be 
considered an unfair labor practice," he told Hannula. 

" A re you telling me I don' t have the right to ask that question?" 
Hannula asked Peterson. 

" Right now, you do,'' Peterson answered. 
M cElroy answered the question, saying she couldn ' t be sure 

that the rights one Board of Governors gave, another, later Board 
wouldn' t take away. Only a union contract can lock the things she 
wants into place, she said. 

Another WSBA staff lawyer and organizing committee mem­
ber, Randy Beitel, followed M c Elroy. He felt taking the separa­
tion of powers question to the Court would tarnish the image of 
lawyers by making it look as if they'd resort to any argument to 
avoid unionization. " The smart thing to do is to implement the 
legislation." 

At I :30 p.m., the Board recessed for lunch and an executive 
session to take adv ice from legal counsel. T hey returned at 2:40 
p.m. Having determined that the formal presentations had ended, 
President Stritmatter asked if anyone in the audience wished to 
comment. 

Seattle lawyer James Hardman said he'd been following the 
issue in the newspapers and in the Bar News and thought the issue 
made the Bar A sspciation look bad. " What struck me was that the 
bar seems to be claiming a special priv ilege under some anomaly 
in the law. l 've seen no justificat ion for the special pri vilege. The 
anti-union arguments arc the same ones any employer would 
make. People should know the basis for the cla im of a special 
priv i lege which prevents WSBA employees from unionize, and 
then decide whether they think the argument has meri t. 

"Some things are a hassle,'' Hardman told the Board. "That 
doesn' t mean you prevent them ffroml happening." 

Jerrie Bennett, a Bar employee in the CLE Department. to ld the 
Board she had worked in union businesses earlier in her career, 
and she was "vehemently opposed to being forced to join a 
union.'· She had never experienced any mistreatment by Bar 
management, and she had received extra train ing when she had 
asked for it. at the Bar's expense. She told the Board she had been 
harassed by pro-union staff members, who treated hcr"as if I was 
too simple to understand what the issues really are." 

Bcnnell continued that some Bar employees hadn't even voted 
in the union organizer 's straw pol l. "Joe Peterson fee ls no need 
for a vote,'' he said. " I can understand why. I f there was a truly 
secret ballot. there'd be no un ion." She said staff members had 
been told all signing a card meant was they could get more 
information about the union. and they had been promised ben­
efits there was no way to assure. 

" I f I have to j oin the union, 1'11 be charged somewhere between 
$360 and $430 a year in union dues, .. Bcnnetr commented. ·The 
lawyers of Washington rolled back a dues increase because they 
didn ·1 want to pay more than $ 195 a year for their professional 
l icenses. l make a lot less than the average lawyer. Do you think 
l want to pay hundreds of dollars a year to keep a job I already 
have?'' 

John Hughes. current president of the union at Evergreen Legal 
Services, said he clidn ' t know much about the issues at hand. or 
the separation-of-powers considerations that might be involved 
in the Legislature's appl ication of labor laws to the Bar assoc ia­
tion, but he didn ' t think letting the staff vote on union ization was 
that big a deal. 

Jack Young, a WSBA staff member in the Communications 
Department, confirmed that people had been told signing a card 
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simply mean! gening more information about Ihe union, and he 
thought the presentation management made was no more narrow 
or one-sided Ihan Peterson's was for Ihe union. He predicted a 
current survey of WSBA staff by a personnel consul tan! would 
show that 1he Bar association is a good place 10 work and 
employees are well taken care of. 

Randy Simon, another WSBA staff lawyer. briefly urged the 
Board to vote to allow the staff to choose whether to unioni ze or 
not. Lynn Tuttle, exchanging her King County Y oung Lawyers 
represenlativc·s ha! for thal of her job as a WSBA staff lawyer, 
affirmed comments made by 01her pro-union speakers on behalf 
of some s1aff who were unwilling to speak for themsel ves. She 
men1ionecl that in the clues rollback vote. she saw several ballots 
bearing messages that their makers wouldn ' t vote for a dues hike 
so long as the staff were denied the right to unionize. She thought 
that indicated a trend, from which it could be infeJTed that 
members wan! this to happen. 

Governor Wayne Blair thought the opposite. based on what 
he'd heard and seen. After that, 1he discussion fell into an 
unedifying round of " Did so!" ' " Did not!" ripostes between 
various interested parties until Governor Jan Peterson broke it 
up. ''Let 's cut this off," he said. "The fear of retaliation is mutual, 
and regrettable-and unfounded. It prevents people's speaking 
their minds. Things have to be seen in that light." 

Another WSBA Legal Department employee. Bethel Webb. 
asked the Board, "Why am l any diffcrenl from prosecutors in 
King County, or state police, or any number of other groups, such 
that I ' m not all owed the privilege of organizing? If the majority 
wan! to do so, why can ·1 they? Why would you say we can't?" 

Wrapping up the discussion, Dennis Harwick chided the Board 
for seeming to take the easier, short -term solution. and he 
recapped the main points of his earl ier comments. He added that 
in the recently published survey of Washington Bar members 
(Bar News, February 1994), not one had mentioned unionization 
as an issue. '·And as for the fai rness question." he remarked. "you 
can twist tha1 any way you want. One way to look at it is to ask 
if it's fairto require WSBA members to pay for something we all 
know is not in the best interests of the Bar?" 

The Board then took a short break, reconvening at 3:47 p.m. 
Governor Jan Peterson moved ·'1hat the Board of Governors 
authorize a secret ballot election, under rules and terms negoti­
ated and agreed to by the Bar A ssociation and Local I 00 I , United 
Food & Commercial Workers, to decide whether WSBA em­
ployees w il l be represented by a union to collectively bargain 
terms and conditions of employment. w ithout the right to strike, 
under the jurisdiction of an independent entity to be negotiated 
and agreed upon." Governor L inda Dunn seconded the motion. 

Jan Peterson opened the discussion, observing that 'The issue 
for me isn' t whether a union is belier or not for !he employees. It 
is always a pain to have to deal w ith employees. It is always a pain 
to have to deal w i1h employers. I believe our employees have a 
right to choose freely how !hey want their affai rs managed ... 

--Jt is for us 10 dec ide- not the Legis lature. We have an 
obi igation, and an opportunity. Lo decide it. Jus1 cause. merit pay, 
progressive discipline arc not unreasonable or un-doable, wi th or 
wi thout a union. But it 's for the employees to decide. You give 
up some r ights and priv ileges to gain others in col lec1ive bargain­
ing. That 's not the issue for us. It ' s for the employees. 

" It would be foll y not lo recognize the right to choose. Sepa­
ration of powers is a mistaken path to fo llow. M y motion is 
carefully worded to achieve the ends I have discussed. The 
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essence of it is a truly fair election. The rules and terms have to 
be agreed on- not dictated by the Legislature or anyone else." 

Governor Dunn noted that she seconded the motion because 
"the motion is simple. The results won ·1 be.'' 

"Asking me to make this decision w ithout my heart is l ike 
asking me 10 walk w ithout my feet.•· she told the Board. Her 
heart is where her sense of ethics lies, and in her heart she knew 
thal while a union won ' t solve all the complaints people have 
brought to the table, she didn't want to pass the resolution of the 
issue off to the L egislature or the courts. 

Governor Wayne Blai r remarked that the Board makes deci­
sions every day affecting all sons of interests: members' inter­
ests; the courts·; 1he public's interest. ·'Whal do we do when 
those interests clash? We weigh them. Here we have a choice: 
we can allow the employees to vote. We comply wi th the 
legislation. Or we can litigate ... 

" Litigation wi l l be costly, div isive and close on the merits. 
The Supreme Court might easily go along wi1h the Legislature's 
action," B lair said. He recal led !he Zylstra case (85 W2d 743 
( 1975)). where the opinion of the Court showed when you cross 
collective bargaining w i1h separation of powers. anything can 
happen. '·The fundamental principle is, let !he employees de­
cide ... 

Governor Vickie Norris opposed the motion. Reviewing part 
of the Bar News coverage of the issue ("The Board's Work," 
June 1992, page 33), she noted that Randy Bei tel had told the 
Board." No directors in their right mind would want la union]. 
l f I were on the Board./ probably wouldn '1 want it. either.'' 

"Then l went on to read Governor Blair's comments: • My 
conflict is !hat we wear di fferent hats on the Board- What 's in 
the best interests of t he publ ic on the one hand. 1he profession on 
the other. I see a clash between these two roles. If I look al the 
profess ion, I look al California and shudder. It 's a possibi I ity 
down the road that the Bar could have the sort of labor strife 
Cali forn ia's bar is having. "' 

"We've had two more years to watch the California experi ­
ence.'' she declared. " We should still shudder. " 

--By opposing this motion. l do not oppose good employee­
employer relations." Norris said. " T his board can lake care of 
these issues. and should. We don ' t need a union to do that. " 

·'J don' t know why Governor Dunn says she docsn ' t know 
what hav ing a union among us would be like. We've had one 
among us for three years. It has casl responsive actions to 
personnel concerns as negative. The Ad Hoc Organ izing Com­
millcc Newsletter has undermined management. T hat is the 
nature of the beast. .. She attributed Governor Blair's posi tion lo 
the union having backed the Board into a corner. " Last year's 
legislat ion recogni zed the separation of powers bet ween the 
Legislature and the Courts. This year' s legislation just Xs it out. 
We have been manipulated by the union." orris concluded. 

Governor Dan Hannula to ld the Board that in his heart, he felt 
the union is not in the best interest of the Bar Association, but he 
was going t.o support the motion. '' I think the concerns of 
employees can be corrected w ithout a union. In thi s context, a 
union has different goals and obj ectives from the Bar. 

·'The thing that bothers me the most is whether we give our 
employees the right 10 choose. If we tell them, ' We know belier: 
you have no right 10 choose.· we foster an environment in which 
they cannot function at their full potential." He said he had tried 
to answer Bethel Webb's question and couldn' t. "J hope there is 
a fair election with dignified presentation on both sides. Thal is 



what the employees deserve; not rhetoric. but solid facts.'' 
Governor Jim Handmachcr said he wasn' t ready to announce 

a position yet, but expressed several concerns. " l am struck by 
Governor Hannu la's comment that a union is not in the best 
interest of the Bar, but he intends to vote for it anyway. I'm 
troubled by that. The ultimate hat we wear is to determine what 
is in the best interests of the Bar A ssociation. and that includes 
the public. I haven' t heard anyone tell how a union wi ll present 
a benefit to the public interest. If it's not in the best interests of 
the A ssociation, isn ' t that the encl or the discussion?'· 

Hanclmacher was also concerned about the inriucnce a union 
would have on Bar Association management. ·'Actions speak 
louder than words," he said. ·The newspaper articles tell the 
story. An employer proposed a programmatic change- admi t­
tedly a fairly dramatic one- and the union 's response was 
immediate and retaliatory. This bar is susceptible to the same 
tactics. We see it in the current legislation. If we succumb to the 
pressure this time, they' ll think they can do it to us again in the 
future. The union has shown it can manipulate the Legislature to 
make us accede to its demands." 

" Lening employees choose is not the whole issue." 1-landmacher 
said. " It 's not j ust a choice. We have to assume the worst- that 
if the choice is made, the union will win." 

Governor Joe Nappi shared Handmacher· s concerns. "The 
Supreme Court told us what to do when they amended Genera l 
Rule 12 in December. All they did was confirm in us the power 
to make a decision . It is almost a unan imous opinion in this Board 
that the union is not in the best interests of the Bar Association. 
We thought so three years ago, and we think so now." 

Governor West Campbell told the Board he cou ldn ·1 be " as 
eloquent as Bob Welden. He states the case better than I." He was 
also impressed by the arguments of Jerrie Bennell and Jim 
Handmacher. 

"We have to balance the right 10 vote against the interests oft he 
membership and the publ ic," Campbell continued. " I don't want 
to manage the Bar Association wi th a third party. This Board,j ust 
three weeks ago. took responsibility for bringing in a personnel 
consul I ant. J expect negatives and positives in that consultant ·s 
report.just as we got in the ABA report on discipline. We can fix 
our problems ourselves. I want to see 1he Board and membership 
work for change, but not wi th Mr. Peterson or with the L egisla­
ture." 

Governor Steve Toole told the Board, " I don ·1 think a union is 
in the best interests of the Bar A ssociation, but I think letting 
people vote is. My problem is that we support legislation to do 
away with discrimination. whi le appearing to practice it against 
our employees. I can' t ignore my princip les. lt is unfortunate 
we ' re in this situation, but the concerns of opponents are not the 
issue." 

Governor Mary Fairhurst said she had come nearly full circle 
in her thinking on the issue, and she agreed with Dan Hannula. 
" I hope in an elect ion employees have heard, and will remember, 
that this Board will ac1 on thei r concerns. I regret they needed to 
take these steps to get mallcrs 10 us.'' 

V ickie Norris expressed frustration that the Board ' 'was focus­
ing so intently on the interest of 50 or 60 people, whi le there 
hasn' t been a hell o f a lot of input about the needs of the 19,000 
members of the Bar Association out there. We' re about to do 
something almost everyone agrees is not good for the 19,000 
members who plopped us down in these chairs to manage their 
business. That disturbs me. The membership has been dropped 

out of the loop.' ' 
Jim Handmacher added. " I 'm concerned. like Vickie, abou t 

what the members think. None of us have been overwhelmed by 
members input so far. I ' m concerned about the Boarct·s making 
a decision of this import w ithout hearing from the membership. 
We are elected to make decisions, but there are some issues so 
fundamental that we need to have the members ' input. Just as we 
would not decide the coming governance issues w ithout member 
input, so we should 1101 make this decision. 

" I think th is is that sort of issue. Where people on both sides are 
unsure whether to listen to thei r heads or thei r hearts, I th ink we 
need to put the mailer to a vote of the membership, and I offer that 
as an amendment to the motion.•· 

Jan Peterson declined lo accept the amendment as a friendly 
one. Joe Nappi seconded it. and it proceeded to discussion. Dan 
Hannula thought the Board " will look weak and ineffective ifwe 
don ' t make this decision. The Court gave us authority to decide. 
We should decide." 

Mary Fairhurst noted that a constituency of hers, the Thurston 
County Bar A ssociation, had formall y resolved that there should 
be a vote of the Association membership. Her view was that the 
Board should go ahead and vote, and if the membership di sap­
proves of the decision, they can set a referendum in train. " l agree 
w ith Dan that we should act now." 

" We've had three years to hear from the membership,'' Jan 
Peterson responded. "and we seem not to be hearing anything. I f 
we make a decision that is abominable to them, they will let us 
know that's what we've clone." 

Wayne Blair said a vote to refer the matter to the membership 
is, in effect, a vote to l itigate. Steve Toole commented that 
members of the A ssociation have had a great deal of opportunity 
to communicate with us. "I got maybe 15 responses to a col umn 
I wrote in lhe King County Bar 8111/etin.'' 

The motion to amend by calling for a referendum was !hen 
voted on, and it was defeated 2-9. Governors H anclmacher and 
Nappi voting aye. Governor M ike Larson announced he " prob­
ably will . upport the main motion." Jan Peterson said he thought 
the ultimate issue was not whether the union is good for the 
Association. It was that he, like Dan Hannula, couldn't answer 
Bethel W ebb's question. 

On a vote on Jan Peterson ·s motion, the motion carried, 7-4, 
Governors Campbell , Handmacher. Nappi and Norris opposed. 
President Stritmattcr said he would start consultations on the 
arrangements right away . Several Governors thought the Board 's 
Personnel Commilll:e should handle the mall.er. 

Jan Peterson told the Board he didn ' 1 think a fair hearing had 
been given to either side of the issue, given the prevail ing temper 
around the Bar office. " That has to take place now." L ocal I 001 
president Joe Peterson called the Board's dec ision " a good step. 
I am concerned, however, about the structure of how you set this 
up. A number of people who voted ' no' are on the Personnel 
Committee, and members are also scattered around the state .. . " 

"Who do you want 10 exclude?" Governor Vickie Norr is 
interrupted. " People who voted ' no ' or people from eastern 
Washington?" "Whatever you want,'' Peterson replied a bit 
weakly. In the encl, it was dec ided the president and legal counsel 
will make the arrangements and run them by the Board in a 
conference call . 

The Board then adjourned. 
The next meeting of the Board is in Bellingham, March 25-26, 

1994. Meetings of the Board are open to members. 

WASHINGTON STATE BAR NEWS April /994 3 9 
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WSBA Membership Transfers 
Transferred: O n January 13, 1994, 

Ro bert S. Egger (WSBA #9852, admit­
ted 1960) became an inactive membe r of 
the Washington State Bar Assoc iation. 
This is not a disciplinary notice. [January 
3 1, 19941 

WSBA Disciplinary Notices 
Censured: Spokane lawyer Robin 

Morris Bale (WSBA # 14596, admitted 
I 984) has been ordered censured by the 
Disciplinary Board pursuant to a Stip ula­
tio n for Discipline approved January 21, 
1994. The discipline is based upon Bale's 
representation of, and court appearances 
for , clients while suspended for nonpay­
ment of clues. She fa iled to noti fy her 
clie nt that she was suspended and she 
fai led to file an affidavit of compliance as 
required by RLD 8.3. She a lso fai led to 
s tate in he r applicatio n for re instatement 
that she was representing clients during 
the period that she was suspended. [Janu­
ary 3 I , I 994] 

Disbarred: Kirkland lawyer John M. 
Woodley (WS BA #4917, admitted 1973) 
has been ordered disbarred, e ffective 
immediate ly, pursuant to a Stipulation 
for Discipline ba eel upon Woodley's 
conviction, afte r a jury trial , of 44 Fede ral 
Class E fe lonies. His criminal convic­
tions arose from his actions as trustee in 
connection wi th the Elizabeth A. Lynn 
Trust, the Elizabeth A. Lynn Foundation, 
and the White Pine Care Cente r. The 
convictions were for 36 counts of mail 
fraud four counts of tax evasion, and four 
counr's of making false tax returns. He 
violated RLD l.l (a) and RLD 1.l (i) by 
vio lation of RPC 8.4(b) and 8.4(c). [Feb­
ruary 3, 1994] 

Public Notices 
In re RCW 19.52.120( I): Legal Interest 
Rate ("Usury Rate"): 

T he average coupon equivalent yie ld 
from the first auction of26-week treasury 
bills in March 1994 is 3.88%. The maxi­
mum allowable interest permissible for 
April 1994 is therefore 12%. 

Compi.l ations of the average coupon 
equivalent yie lds from past auctions of 
26-week treasury bi lls, and past maxi­
mum interest rates, appear in the Bar 
News on page 39 of October 1987 for 
1982-84; on page 37 of June 1989 for 
1984-85; on page 47 of June 1992 for 

Notices of Interest to Bar Members 

l 985-87; and on page 49 of June 1993 for 
1987-93. 

Garnishment of pay of federa l em­
ployees and involuntary allotmentsfrom 
the pay of military members for com­
mercial debts: The De fen se Finance and 
Accountino Se rvice (DFAS) is g iving 
notice that :111 requests for payments pur­
suant to court-orde red garnishments as 
authorized under Section 9 of Pub. L. o. 
103-94, Hatch Act Refom1 Amendments 
of 1993, for all Department of Defen se 
Civilian Employees, except those noted 
below, shall be submitted to the Defen se 
Finance and Accounting Service-Cleve­
land Cente r, Office of General Counsel, 
Code L, 1240 East 9th StTeet. P.O. Box 
998002, C leveland, OH 441.99-8002. 

For requests that apply to employees of 
the Anny and Air Force Exchange Ser­
vice or c ivi lian employees of the Defense 
Contract Aud it Age ncy (DCAA) and the 
Defense Logistics Agency (DLA) who 
are employed outside the United States. 
see 5 CFR Part 58 1, Appendix A. 

For requests that apply to civi lian em­
ployees of the Army Corps of Engineers, 
the National Security Agency, the De­
fense Intelligence Agency, and non-ap­
propriated fund c ivilian age nc ies of the 
Air Force, contact the following offices: 
U.S. Army Corps of Engineers - Corps of 
Engineers, Omaha District, Central Pay­
roll Office, P.O. Box 1439 DTS, Omaha, 
NE 6810 1- 1439; National Security 
Agency - General Counsel, National Se­
c urity Agency, Central Security Service, 
9800 Savage Road, Fort George Meade, 
MD 20755 -6000; Defense Intelligence 
Agency- Office of Genera l Counsel, De­
fense Intelligence Agency, Pentagon, 
2E238, Washington, DC 20340- 1029; Air 
Force non-appropriated fund employees 
- Office of General Counsel, Air Force 
Services Agency, 10 I 00 Reunion P lace, 
Suite 503, San Antonio, TX 782 16-4 138. 

For c ivilian employees of the Army, 
Navy. and Marine Corps who are em­
ployed outside the Uni ted States, contact 
the following offices: Army Civilian 
Employees Europe - 266th Theater Fi­
nance Command, Attn: AEUCF-CPF, 
APO New York09007-0 l 37; Army NAF 
Civilian Employees in Japan - Com­
mander. U.S. Army Finance & Account­
ing Office , Japan. Un it 45005, Attn: 

APAJ-RM-FA-E-CP, A PO AP 96343-
0087: Army Ci1•ilia11 Employees in Korea 
- 175th Finance & Accounting Office, 
Korea, Unit 15300, Attn: EAFC-FO (Ci­
vilian Pay), APO AP 96205-0073; Army 
Civilian Employees in Panama- DCSRM 
Finance and Accounting Office, Uni t 
7 153, Attn: SORM-FAP-C, APO AA 
34004-5000; Navy and Marine Corps 
Civilian Employees Overseas - Director 
of the Office of Civilian Personne l Man­
agement. Office of the General Counsel , 
Navy De partment. 800 N. Quincy Stree t, 
Arlington, VA 22203- 1998. 

This action took effect February 3, 
1994. For further in format ion contact Rod 
Winn at (216) 522-6 105. 

S11ppleme111ary I 11for111a1ion: Congress 
has authorized the garnishment of Fed­
eral c iv il ian employees' wages for com­
mercial debts pursuant to Section 9 of 
Pub. L. No. I 03-4, HaLch Act Reform 
Amendments of 1993. The applications 
and orders and legal issues re lated the reto 
will be reviewed by the appropriate ad­
dressee Office of Ge neral Counsel. 

Patric ia L. Toppings 
OSD Federal Register Liaison Officer 

De partme nt of Defe nse 

Treat A ward: 
The National College of Probate Judges 

annually selects an individual who has 
made a s igni ficant contribution to the 
improvement of the law of judic ial ad­
ministration in probate or re lated fields. 
Previous recipients have been members 
of the judiciary, attorneys and law school 
deans or professors. The achieveme nt 
may be an innovative program that has 
been desig ned and adopted leading to 
advances in the probate field ; an artic le , 
treatise, book or opinion which is of un­
usual quality and resulted in a s ignificant 
impact; a leadership role in some organi­
zation or activity that resulted in s ignifi­
cant improvement in probate law or ad­
minis tration; or any othe r outstanding 
activity or contribution to probate law, 
probate administration or a related fie ld. 

Send nominations to Treat Award for 
Excellence Comm ittee, Nationa l College 
of Probate Judges, PO Box 3798, 
Williamsburg, YA 23 I 87-8798; include 
a resume of activities of the nominee, 
letters of recommendation, awards re­
ceived. achievements in probate and re-
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The Washington Law School Foundation presents 

UNIVERSITY OF WASHINGTON CLE 

-1994 Spring Schedule Preview -

EMPLOYMENT LAW 

The 27th Annual Pacific Coast Labor Law Conference: Critical Issues & Trends in Labor and 
Employment. One of the oldes t employment law conferences in the cou ntry, bringing together 
atto rneys, human resource professionals and labor lead ers. May 19-20 (13 c redits approx.) $290 

ENVIRONMENT AL LAW 

"Slippery When Wet, Volatile When Dry": The Fourth Annual Environmental Law & Management 
Conference. Focus on clean water and clean air issues. Special feature: C reative Environmental 
Settlem ents Workshop with Barbara Lithe r (Director of Enforcement, EPA Region 10) and David 
Lombardi, Chief Mediato r for the Ninth Circuit. May 17-18 (Portland); May 19-20 (Seattle). (14 credits 
approx.) $325 

BIO TECHNOLOGY 

The Second Annual Unive rsity of Washington Biotechnology Conference. Focus o n regu latory, 
scientific, legal and other key aspects of developments in biomedical techno logy. Special feature: 
analysis of im pacts of state and federa l health care reform. June 3 (7 credits approx.) $1 20 

FREE PRACTICE MANAGEMENT / ATTORNEY TRAINING SEMINAR 

The 21st Century Lawyer: Is There A Gap To Be Narrowed? -- An Examination of the MacCrate 
Report. A nationa l symposium on education and the legal profession, fea turing Robert Macerate, 
Dean Brest, Honorable Harry Ed wards, Carrie Menkel-Meadows, and others. April 16 (6.5 C LE 
c redits; application pending). FREE 

Contact Us 

• John Rapp, Director 
• Kris tin Scheyer, Conference Coordinator 

1-800-CLE-UNIV 
206-543-0059 

685-3929 (fax) 
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Add ress: 706 Condon Hall 
1100 NE Campus Pkwy 
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lated fields of law, any other relevant 
material and the names of the proposers; 
they are due June 15. 

ls Your Court User-friendly? 
For many court users, perceptions of 

how the process treated them is more 
important than a case's outcome. Sharing 
strategies to improve the delivery of jus­
tice can help enhance the public's trust 
and confidence in the courts. 

The American Judicature Society is 
collecting suggestions for simple ways 
courts can be easier to use and more 
inviting to the public. With funding from 
West Publishing Company , the Society 
will compile these tips into a booklet to 
be distributed nationwide. Among the 
suggestions the Society has received so 
far are volunteer-staffed information 
booths, payment of court fines by credit 
card and clear informational signage 
throughout the courthouse. 

The Society welcomes ideas from 
judges, attorneys, court staff and court 
users. Please send your suggestions to 
Amer ican Judicature Society, User­
friendly Courts Project, 25 E. Washing­
ton Street, Suite 1600, Chicago, 1 L 60602; 
fax (3 12) 558-9775, or call I ra Pilchen at 

(312) 558-6900. 

United Kingdom Fulbright A ward in 
European Community Law, 1995-1996: 

This four-month grant provides a U.S. 
citizen who has been qualified to practice 
law between three and six years an oppor­
tunity to pursue three months' study and 
work experience in London and one 
month's work experience in Brussels. 
Contact the Council for International 
Exchange of Scholars, (202) 686-7878. 

New family law forms: You can retrieve 
them from the L.A. W. BBS: 

The new family-law pleading forms 
are now available. Do you need them but 
not know where to pick up a copy? Con­
sider logging into L.A. W. BBS and down­
loading them directly to your computer. 

Also, if you need forms or files in other 
areas of law, give L.A.W. BBS a try. 
Some of the forms and files available arc: 
corporations & partnerships; landlord­
tenant; collections; security interests & 
liens; wills and probate; criminal and 
traffic; bankruptcy; personal injury; mari­
time; commercial transactions; real es­
tate transactions; international law; envi-

ronmental law; tax law; and miscella­
neous topics. 

In addition, you can still search several 
important databases, including munici­
pal codes, tax rulings, case law, the RCW 
and the WAC. 

If you need assistance accessing L.A.W. 
BBS, check the yellow pages in the back 
of the 1992 WSBA. Resources, or call the 
WSBA at (206) 727-8200. 

YMCA State Mock Trial Competition 
finals: 

Apri I 16 and 17, 20 schools will vie for 
the state mock trial championship. State 
champions will advance to the nationals 
in Chicago May 5-9. 

Interested persons in the legal profes­
sion are invited to volunteer as audience 
raters for the state finals, to assess two 
competing teams and provide points based 
on the two-hour team per formances. 
Those unable to volunteer are invited to 
attend the trials at Thurston County Court­
house, A pril 16, 9 a.m.-5 p.m. and April 
17, 9 a.m. to noon (reception following). 
Contact Scott W. Johnson, YMCA M ock 
Trial Director. at (206) 543-0 I 14. 

PROFESSIONAL DISCIPLINE 

Law Offices Of 

Peterson, Bracelin , Young, Putra , Fletcher & Zeder, Inc . , P.S . 
Since 1973 

We are counsel for lawyers, doctors, dentists and other professionals in disciplinar\', 
licensing, sexual harassment and e111plon11ent 111a11ers. 

Brian A. Putra, former Chairperson of the WSBA Disciplinary Board, is available to represent lawyers in discipl inary proceedings. 

If we can be of service to you or your clients, please call us. 

Suite 2500 • 506 Second Ave. • Seattle, WA 98104 • (206) 624-6800 
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Business Advisory Services, Inc . (206) 223-5400 
CLE International (206) 62 1- I 938 
Idaho Law Foundation (208) 342-8958 
King County Bar Assoc iation CL E (206) 340-2579 
Le wis & Clark Law School/Northwest School of Law (503) 768-6642 

ational Business lnst illlte , Inc. (7 15) 835-7909 
National Institute o r Trial Advocacy (NITA) (800) 225-6482 
Spokane County Bar Assoc iation (Spokane BA) (509) 623-2665 
Tacoma-Pierce County Bar Association (TPCBA) (206) 383-3432 
Unive rsity of Washing ton Sc hool of Law (UW CLE) (206) 543-0059; (800) CLE-U 11 V 
Washing ton Assoc iation of Prosecuting Allorncys (W APA) (206) 753-2 175 
Washing ton State Bar Assoc iation CLE (WSBA CLE) (206) 727-8202 
Washington State Trial Lawyers Assoc iation (WST LA) (206) 464- 1011 . (800) 732-925 1 

April 1994 
1 Seattle : Technology-cl ri ve n Regu­

lation. Sponsored by WS BA CLE. 
1 WSBA J udic ial Recommendation 

Committee Questionnaires clue at 5 p.m. 
in WSBA o ffice . 

I Sea11le : Negotiation and Settle­
ment Advocacy. Sponsored by WS BA 
CLE. 

4-8 Maui, Hawaii: STRESSBREA K. 
Sponsored by WSTLA. 

8 Seallle : WSBA Board of Gover­
nors/Section Leaders Meeting. 

9 Eve rett: " Be a Trendse tter,'· 2nd 
annual leadership workshop. Sponsored 
hy Washing to n Assoc iation for Lega l 
Secretaries I WALS J. For informal ion : 
Sal I y Favors. (206) 537-82 17 /591 -6084 . 

8-9 Seattle : WSBA Board of Gover­
nors meeting/section leaders meeting. 

8-10 Seattle: Profess ional Medial ion 
Skil ls Training Certificate Program. Spon­
sored hy UW C LE. 

IS Sealtle : Esse nt ials o f Evidence . 
Sponsored hy WS BA C LE. 

15 Seal! le : Auto Cases. Sponsored hy 
WSTLA. 

IS Deadl ine for June l994 BarNe1rs . 
16 Lacey: .. Be a Trendse tter." 2nd 

annual leadership workshop. Sponsored 
/Jr Washington Assoc iation for Legal Sec­
re taries rw ALS 1- For in/<Jrnia1ion: Sa lly 
Favors, (206) 537-82 17/59 1-6084. 

16 Sca11le : The 2 1st-Ce ntury Law­
ye r: fs The re a Gap to be Narrowed? A 
Sympos ium on the MacCrate Report. 
Sponsored hr Washing1on Law Re1·iew. 
Contact: Ru th Ke nnedy, (206) 54 3-4069. 

16-1 7 Seattle : Pro fess iona l Mediati on 
Skills Training Cert ificate Program. Spon­
sored hy UW C LE. 

21 We natchee: Ag ricultural Law . 
Sponsored hy WS BA C LE. 

2 1-23 Leave nworth : WS B A Y LD 
Midyear Meeting. AOP, C LE & Practice 
Condit io ns Fo rum. For infonna rirm : 
(800) 223-85 11 in-state/(509) 548-5269. 

22 Seatt le : Confronting Allegat ions 
of Child Sexual Abuse. Sponsored by 

.Jq WAS/-1/NGTON STATE BAR NEWS 

WAC DL. For infomwrion: (206) 623-
1302. 

22 Seattle: Workers · Compensation. 
Sponsored by WSTLA. 

22 O lympia: Discovery Plans (video). 
Sponsored by WSBA CLE. 

22 Seattle : United Nations Peacekeep­
ing and World Law. Sponsored hy WS BA 
World Peace Through Law Section. 

22-23 Sea1tle : Family Law Ski lls In­
stitute . Sponsored by WSBA C LE. 

22-23 Boise, ID: Id aho Practical Skills 
Course. Sponsored by Idaho Law Foun­
dation. 

23 W enatchee: " Be a Tre ndsetter,'' 
2nd annual leadership wo rkshop. Spon­
sored by Washington Assoc iation for 
Legal Secreta ries IWALSJ. For informa-
1io11 : Sally Favors, (206) 537-82 17/59 1-
6084. 

28 Port land. OR: Gerry Spe nce/Dem­
onstrations/Tom Vesper (video). Spon­
sored hy WSTLA. 

29 Spokane : Esse ntials o f Evidence. 
Sponsored hy WS BA C LE. 

29 Seatt le: Business on Indian Res­
e rvations. Sponsored by WS BA CLE. 

29 Port land, OR: Ame rican Bank­
ruptcy Board o f Certification exam ina­
tion. For informarion: Sco11 Wi ll iamson. 
(202) 546- 1200. 

29 Seattle: Protect ing the Consumer. 
Sponsored b_r WSBA C LE. 

30 Seattle: Quarterl y meeting, Ever­
g reen Legal Services Board o f Directors. 
A lso on July 16 and October 22. For 
i11fo m ralio11: Bev Miller (206) 464-5933/ 
(800) 542-0794. 

May 1994 
1 Law Day. U.S .A. : Just Solut ions. 

Entries for ABA awards throughout the 
s tate. Applications due May 14. 

2-3 Be llevue: Managing Yo ur Law 
Firm in the ew Economy. Sprn1sou;d by 
A ltman We il Pe nsa . Co111ae1: (206) 462-
8235. 

3 Moses Lake: Family Law in the 
'90s (video). Sponsored hy WS BA C LE. 

4 We natchee: Damages Strategies 

April /99.J 

(v ideo). Sponsored hy WS BA C LE. 
6 Seattle : Business Succession Strat­

egies. Sponsored hy WSBA C LE. 
6 Seattle : Constr uction Law Mid­

year. Sponsored by WSBA C LE. 
6 Idaho Fa lls : Elde r Law.Sponsored 

hy Idaho Law Foundation. 
6-7 Spokane: WSBA Board of Gover­

nors meeting. 
12 Seattle: Estate Tax Returns. Spon­

sored hy WSBA CLE. 
12-14 O rcas Is land: WSBA Environ­

mental Law Section Midyear Meeting. 
13 Sea1tle: Ethica l Dilemmas for the 

Prac tic ing Lawyer. Sponsored by WSBA 
C LE. 

13 Coeur d 'Ale ne . ID: Elde r Law. 
Sponsored hy Idaho Law Foundation. 

15 Dead line for July 1994 Bar News. 
17-18 Portland. OR : Fourth Annual 

Environmenta l Law & Manageme nt Con­
fe rence. Sponsored by UW C LE. 

19-20 Seattle: Fourth Annua l Env iron­
menta l Law & Management Confe rence. 
Sponsored hy UW C LE. 

19-20 Seattle : Pac i fie Coast Labor Law 
Confere nce: Crit ical Issues & Trends in 
Labor & Employme nt. Sponsored hy UW 
CLE. 

20 Boise. ID : Elde r Law. Sponsored 
hy Idaho Law Foundation. 

20-22 Richland: WSBA Business Law 
Section Midyear Meeting. 

June 1994 
3 Seatt le : Biotechno logy Conference. 

Sponsored hy UW C LE. 
3-5 Yakima: WS BA Real Property, Pro­

bate & Trust Section Midyea r Meeting 
10 Seattle : Trusts. Sponsored hv WSBA 

CL E. 
10-1 2 Bellevue : WS BA Family Law 

Sec tion Midyear Meeting. 
IS Dcadline forAugust l994 BarNews. 
15 Nominations due. T reat Award for 

Excellence. Sponsored bv National Col­
lege of Probate Judges (see --Digest,'· 
page 39 of th is issue .) 
17 Seattle: Limited Liability Compa­

nies. Sponsored hy WSBA C LE. 
17-18 Vancouver. WA: WS BA Board 

of Governors Meeting. 
24-25 Chelan: WS BA Litigation Sec­

tion Midyear Meeting. 

August 1994 
1 Appl icat ions due . United Kingdom 

Fulbright Award in European Commu­
nity Law. Co111ac1 ClES, (202) 686-
7878. 

September l994 
16-1 7 SeaTac: Fi rst Annual Crimina l 

J ustice Institute. Spr111sored hy WSBA 
CLE. 



A BE1·1ER AND SAFER PLACE TO LIVE 
hy Bill Dennis 

[I] 
ack Richey·s story in the Feb­
ruary Bar Ne11·s is simple 
enough on the surface. but it 
is a perplexing piece of work . 

The narrator is a woman wi th a husband 
and college student son. But her spouse 
insists on buying a revolver after their 
home is burglarized. The son knows all o f 
this, but not want ing to wake his parents. 
decides to be stealthy during a midnight 
v isit. The father hears him creeping about 
and ca l Is 9 1 I. The operator tells him to 
stay in his bedroom w hile the police are 
on the way. bu t the father, perhaps in an 
excess or machismo. goes 10 con front the 
supposed burglar. Inev itably, the dark­
ened house became the scene of a trag ic 
shooti ng that leaves the son dead at his 
father' s hand and the parents bereft. A t 
the encl of the story the parent s make the 
gun the scapegoat. in an almost Biblical 
sense. by tossing it into Puget Sound in an 
effort to beg in healing thei r relat ionsh ip. 

I like that ending. Any famil y this stu­
pid shouldn ·1 have any , harp instruments 
at home. let alone loaded guns. 

M y own experience and that of my 
fam ily has been 4ui1e different. I f my 
father had not taught hi s bride how to use 
a gun for self-protection I probably would 
not be here. On at least two occasions 
(once in Boston and once again in the.: 
Rainier Beach area of Seatt le) she.: drove 
off individuals who appeared bent on 
harming her famil y and did so without 
firing a shot. That is not a completely 
unusual experience. M y sister-in - law­
in the affluent suburb of Kent-was awak­
ened by a strange man leaning over her 
bed at 3 a.m. She shouted for her father to 
bring his gun and the vis ito r left abruptly. 
Estimates vary, but there is persuasive 
ev idence that about 1.000.000 Ameri ­
cans have similar experiences each year 
(SC'e K eck & Delone . .lo11mri/ o(Quun­
titat i,•e C ri111i11olog1·. March. 1993 ). 

Since the Richey article ended w ith the 
couple ridding themselves of their gun . it 
is safe to surmise that the au thor·, intent 
was to suggest that at least some o f us arc 
better o ff unarmed. L et's exam ine that 
proposition. T he author has plausibly 
desc r ibed one c lass of peop le who 
shouldn't be armed-the stupid and im­
prudent. The very young, the immature 

and those too damaged or befuddled to 
think clearly are other classes. I would 
also acid anyone who resists being armed, 
both on I ibertarian princ iples and on the 
theory so that they can ·1 be counted on to 
act intelligently in an emergency. But 
what about the rest ofus'1 Is the normally 
intelligent individual who has spent a few 
hours familiari zi ng himself with a gun 
better off to be unarmed? 

Before sharing some informati on that 
bears on that. let me point out that i t' s 
pretty hard for the average reader to be 
wel l-informed on this topic. I don' t mean 
to point the finger at a particular publica­
tion becau se the Lo11g\'il'vi· Dai/_1' Ne11·s is 
actuall y a pretty good paper. But it was 
1 he one I took home every day for 90 days 
and read from cover to cover. cutting out 
every article on a shooting as I read. The 
hard part was f inding all the datelined 
pl aces and measuring the distance, from 
Longview. When I was done I had .'i4 
arti c les about someone abusing a gun to 
rob or kill and five about legi timate self­
defcnse. The reader would conclude that 
guns arc misused far more often than no t 
if he did not know that the average dis­
tance from L ongview was 26 t imes as far 
in the abuse stories as it was in the self­
defense stories. The Doih· Nciu is typical 
in that it will print a story about legi timate 
self-defense only if the event~ in the story 
occur so close to home that the readers 
can be expected to know about them from 
some other source. But they w ill go any ­
where in the world for a story about 
someone abusing a gun. (The farthest­
away story was about someone· s beer­
drinking goat get ting shot in Brisbane. I 
never did fi gu re out why that was news in 
L ongview.) So don' t think that you have 
a balanced view o f this subject unless you 
do a good deal more than read your local 
paper and a couple of week ly news maga­
zines. 

For instance. there is quite a bit of 
evidence that disarming the general popu ­
lation actually raises the homic ide rate. 
Gun control advocates determinedly ig­
non: the fact that the places w ith the 
highest crime rates in the country arc 
those with the t ightc.:st gun laws and that 
homicide rates in those places have usu­
ally risen substantiall y si nce those laws 
were enacted. But when Florida and Or­
egon eased their laws govern ing the con­
ceali.:d carrying of handguns. they actu-

allyexpcricnccd a reduction in their cr ime 
rates (George F. Will , Newsweek, No­
vember 10. 1993, at p. 94) . And 
Kennesaw, Georgia- the infamous nest 
of redneck crackers-turns out to be a 
pleasant suburb of A tlanta w ith a popu la­
tion of about I 0,000. T rue, for the last 
decade it has had a law that mandates that 
every home be equipped with a gun, am ­
munition and someone who knows how 
to use them. But the odd thing is that the 
ci ty has ex perienced a substantial drop in 
most categories of crime and no increase 
in acc idental or other sorts of shootings 
(Dallas Morning News, February 3, 199 1 ). 
Ten years and a population that size is a 
usefu l experiment. Then there is the case 
of Chicago. where the homicide rate had 
been dropping steadily until the ci ty 
banned the concealed carrying of hand­
guns by ordi nary ci t izens. The homicide 
rate has risen every year since (Jay Ed­
ward Sink in, '/'he Wall Stree/ Journal. 
March 2.'i . 199 I ). 

So it appears that people w ho arc rca­
sonahl y intelligent and even fairl y well ­
tra ined at using a gun general ly benefi t 
from bei ng armed for self-protection. 
Contrary to what you might think. allow­
ing people to have this opt ion doesn ·1 

place a g reat burden 0 11 society. ei ther. I 
know that the much-cited comparison 
between Seatt le. and Vancouver. B.C. 
purported to reach a di fferent conclusion 
(Nl'\r £11gla11cl.lo11mal of"Medici11e. No­
vember I 0. 1988) . But anyone w ho is 
going to take that study seriously needs to 
read the correspondence section printed 
in the same publication on M ay 4, 1989. 
The condemnation was v irtually unani­
mous. M y favorite was Dr. Gryder ·s re­
mark that he was politically in favor o r 
gun control and of using science to look 
at our social problems. but that it must not 
be flawed science that we use. 

But i f rJawed science i\ the best that 
gun contro l advocates have to support 
their positions. then perhaps the points 
I've made have more than a li ttle merit. It 
may even be that si tuations like Richey·s 
fict ional tragedy notwi thstanding. an 
a1111ccl cit i1.enry reasonably well-schooled 
in the sa fe and prudent use o f their weap­
ons might make this a better and safer 
place to l ive. 

/Jill Dennis is a law1·cr in Kelso. 
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OPEN LETIER TO MEMBERS OF 
Dear M e111 ber. 

The Bar Task Force on Governance 
has 111ct fourtimcs since last ovembcrto 
exami ne how the Bar governs i tselr and 
lo look at ideas on how it might be gov­
erned in the fu ture. The T ask Force is 
soliciting comments from WSBA mem­
bers regarding indi v idual concerns and 
ideas relating 10 the Bar governance is­
sue. In seeking those comments. the Task 
force has adopted the following m ission 
state111cnt: 

The Task Forc1.: on Governance 
has been charged with the study . 
asscssm1.:nt and eval uat ion of State 
Bar governance for the purpose of 
determining the most appropriate role 
and funuion for the Stale Bar. and 
what changes. if any. would best 
enable the State Bar to carry out its 
roll: and function in the most effec­
ti ve and economical way possible. 
The Task Force is guided by the 
following principles: professional ­
ism. sound legal ethics and the pro-

tect ion of the pub! ic. the rule o f law. 
access to justice for all. incl usive­
ne\s. pluralism and di versi ty . T he 
T ask Force w i II present a compre­
hensive report to the B oard of Gov­
ernors not later than July 1994. 
Our tasks include: 
I . educatin g ourse l ves on t he 

WSBA ·s current form of govern­
ment: 

2. assessi ng the strengths and wcak­
nesscs of the present structure: 

3. comparing the W SBA ·:-- form of 
governance w ith those of theABA. 
other slate bars, other professional 
organizations and other relevant 
models o f government. and pro­
v iding a critica l analysis: 

4. rece iv ing input from members 
acro:,,s the state: and 

5. rccom111cnding changes in present 
form of governance, if deemed 
necessary and appropriate. and 
documenting 1h1.: rationale for these 
recommcnda t ions. 

H Ol ,IS'f'I( ' ,) US'l'IC'E C 1•::'iTl•:1if[NTl•:1rn.\TIO:'sl,\I, ALLL\Nn: OF H OLISTIC L .\\\YEHS 

In 1990, Vermont attorney Bill van 
Zyverden opened the l lolist ic Justice 
Center in Middlebury. Vermont. It 
houses the Internat ional A lliance of 
Holistic L awyers. a nonprofit. educa­
tional organizat ion that includes 350 
members in -t3 states and four foreign 
countries, ded icated to promot ing 
long-range problem-solv ing rat her 
than short-ll: rm litigat ion as a means 
of resolving disputes. Its goal is per­
sonal and professional change. 

Writer Kathleen Sull ivan quotes van 
Zyvcrclcn in the December 1993 New 
York Bar Assoc ia1 ion S1a1c BarNnt'S: 

"Theoreticall y . holi stic lawyers 
view their cl ients d i fferent ly from 
those using the tradit iona l model or 
dispute resolut ion. People come 10 
lawyers w ith problems. The trad itional 
approach se1.:ks 10 understand what 
kind of problem the person has. The 
hol ist ic approach is to understand what 
kind or person has this problem and 
why . 

.. H olistic just ice is the awareness 
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and understand ing or the cause and 
effect of past behavior. the respon­
sible acceptance of consequences and 
personal commitment 10 change. I 
don· 1 take on or solve a person · s prob­
lems. Clients need 10 know that they 
must do this themselves.•· 

The News says. ·· In line with thi :--. 
van Zyverclen involves his clients as 
much as possible w hen litigation is 
unavoidable. Hc asks that they con­
duct their own inv1.::,,tiga1ions. 1ak1.: 
their own pictures, interview poten­
tial w itnesses and assemble docu-
ments.·· 

He says, .. Encouraging people 10 
1,1ke responsibility helps them heal 
thei r own inner conflic t around thl: 
issue. It defu se:,, a lot of anger.·· 

T he February 1994 Vn11111111 Bar 
./011mal & Law /Jige.,·1 carried his ar­
ticle, --coll aborative Law- M oving 
Scu lcment T oward Rcsolut ion .. (page 
35). For more information. contact 
the Center al PO Box 753. Middlebury. 
VT05753: (802) 388-7478: fa x (802). 
388- 1035. 
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In addressing these tasks. the Task Force 
is looking at six broad areas or concern 
and asking the follow ing questions: 

General Issues. What arc the purposes 
and values of the Bar Association as an 
organization? ls the W SBA bei ng suffi­
c ientl y responsive 10 i ts membersh ip: and 
if not. what sty le of government would 
al low for g reater r1.:sponsi vcness·) Should 
Bar membership be voluntary, manda­
tory or a combination of both (a spl it 
bar)? Should the d isciplinary functions 
of the Bar be transferred to the Supreme 
Court·> 

Gm'emi11g Boord. Shou ld the Board or 
Governors continue? How many repre­
sentati ves should si t on the Board? ls i t 
important for representatives 10 be 
elected? How important is one person. 
one vo1e·) Should Governors b1.: clectccl 
by geographical areas other than Con­
gressional districts? Should lay persons 
serve on the Board? Should a WYLD 
(Young L awyer) representative serve on 
the Board. and if so. how shou ld that 
representat ive be selected') Should there 
be representa1i v1.:s from other organi1.a-
1ions on the Board such as local bars, 
special- interest bars. the ABA. the judi­
ciary, our out-of-state consl it uency'? 
Should the Board of Governors be re­
stricted to administrat ive duties in ex­
ecut ing pol icy decided by a mor1.: repre­
scnlativc body? Should the term or the 
Board of Governors continue 10 be three 
ycars and l imited lo one term? Should the 
geographical area in which members vote 
and run for office be based upon the 
member· s residence or place of work. or 
should the candidate have a choice•) 

Ho11.1e o/Delegates. Should there he a 
representati ve body. separate from the 
Board or Governors. that sets the pol icy 
or the Bar') What should the rcpresen1a-
1ivc makeup o f such a body be? I low 
should those representatives be selected. 
and for what length ol' term'/ Shou ld rep­
resentatives be li111i1ed to a set term? 
Shou ld there be represen tat ives from :--cc­
tions. committees, local bar\. special­
interest bars. or other organizations') 
Should the decisions or such a reprcscn­
tat ive body be advisory or binding? 

Role and Selc!'tion 11/the WS/Ji\ prcsi­
de111. How shou ld the president be se­
lected and for what length of term·> Whal 
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should the president ·s authority be'? How 
sho uld the president-elect be selected? 
What should the authori ty of the pres i­
dent-e lect be? Should the preside nt -elect 
be a voting membe r of the Board of 
Governors? 

Costs of cm,· Changes. What would the 
diffe rent methods o r gove rnance cost. 
compared to the prese nt costs or the exist­
ing method of gove rnance·) What impac t 
would these cos1s have on dues·1 

Procw /11res to ma/.:<' Clia11ge.1·. Should 
the T ask Force recommend c hanges·> 
What authority is required to authorize 
the recommended changes. i.e .. 1he Su ­
preme Court by Court Ruic, 1he Legis la­
ture by amending the State Bar Ac t. and/ 
or a vole of the general Bar membership'? 
Should the general me m bership vote on 
any proposed c hanges 10 gove rnance, and 
should thal vote be on !he bas is of the 
tolal overall changes recommended or on 
the basis of an item-by- item I ist or recom­
me nded c hange~? 

Ma11dawry 1·. Vu/1111tan· Bar. S hould 
the WSBA continue a s it is (mandatory 
bar )? Should the WS BA transfer the regu­
latory functions of discipline and admis­
sion to the Supreme Court and become a 
voluntary o rgani zation? Should the 
WSBA become a .. split .. bar with the 
costs of the mandatory functions of the 
bar assessed to all membe rs and non­
mandatory func tions assessed on ly on a 
voluntary basis'? 

Recentl y. the WSBA received the ABA 
Report on the Washing to n Lawyer Regu­
latio n System, which recommends the 
transfer o f lawyer discipline 10 the Su­
pre me Court. The Task Force will be 
s\Udying that recommendation re lating to 
its e ffec1 on Bar governance; specifi­
cally. if lawyer discipline is transfe rred to 
the Supreme Court , is a mandatory bar 
needed and/or des irable? 

The purpose or this le tter i~ to info rm 
members of what the Task Force is con­
s ide ring and to solicit comment~. The 
Task Force reali7.es tha t mem bers have a 
variety or views. Some member~ feel 
strong ly that a c hange of governance is 
crucial ii' the Bar is to have continued 
viab ility. Othe rs fee l strong ly that the 
c urre nt form of governance sho uld not be 
c hanged. To fac ilitate comment, a list or 
the names o f the members of the T ask 

Force w ith their te le phone numbe rs is 
provided below . Please fee l free to call 
us , or provide your concerns or com­
me nts in w riting to the T a~k Force on 
WSBJ\ Gove rnanc e . A tt en ti on : J o 
Mo rehouse. 200 1 Sixth Ave .. #500. Se­
attle, WA 98 121 -2599. 

Please also take note that the meetings 
of the Task Force are open to those me m­
be rs who would like to atte nd and arc 

List o r Task Force Members: 

Evelyn Fielding 
(206) 459-6947 

Jim Handmacher 
(206) 627-8131 

Gordo n Mc He nry 
(206) 865-5674 

Freel Mo ntoya 
(509) 484-561 I 

Ada She n Jaffe 
(206) 464-5933 

Greg Dallaire 
(206) 464-3939 

Mo ni Law 
(509) 575-5593 

Ruth McIn tyre 
(206) 322- 1409 

Joe app1 
(509) 624-3233 

Brian Stiles 
(206) 855-0 13 1 

scheclulc cl for March 11. April 15. May 
13. Junc I0andJuly IS.The Task Force 
is also planning " public hearings." in 
which comme nts from the me mbe rs o r 
the Bar w il l be solic ited: times and loca­
tions will be announced at a late r date. 

Wayne Blair 
(206) 682-7090 

Joe Erickson 
(509) 586-05 19 

Pat Le Pley 
(206) 641 -5353 

John Mc Kay 
(206) 587-0700 

Rick Oc kerman 
(206) 820-6658 

Dclain S wenson 
(509) 529-0630 

S incere ly. 
Rick Ockerman 
Ruth Walsh Mc Intyre 

C.C. Bridgewater 
(206) 577-3080 

Mary Fairhurst 
(206) 753-4960 

Lisa Lowe 
(206) 892- 1705 

Lori Molander 
(206 ) 455-6829 

Sally Savage 
(509) 335-6666 

Robe rt Whaley 
(509) 456-57 17 

Larry S. Gangnes 
David M . Schoeggl 
Michael B. King 
Linda B. Clapham 

LANE 
POWELL 

SPEAR§ 

LUBER§KY 

James H. Clarke 
Jeffrey M. Batchelor 
Thomas W. Sondag 
Christopher C. Brand 

Seaitle Porlland 
206) 223-7000 

ArroR.N,;rs AT LA,v 

S I NCE 1889 (503) 226-6151 

A Full Service Law Firm 
With Appellate Litigation Lawyers 

Our firm's appellate lawyers are available for 

referrals or consultation on civil and criminal 

appeals in the state and federal courts. 
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CLEARWATER 
hy John E. Keegan 

C learwater Summer lrasj11s1 been /J11hlislred. Situated in c111 idyllic small town in tire Pacific Northwest in tire lore fijiies. rlrc story 
depicts tire loss ofi1111oce11ce and co11ji·o11w1io11 of teenager Will Bradford. tire son o{llre local lwrdware store owner. and lrisfi-iencls. 
Taylor Clork. a lr11111a11 joke hook, and Wellesley Baker, tire 10111hoy da11glr1cr of 1/re !011·11 · s stodcar racing /rem . 

Early rc1·ie1•\'er.1 !ra,·c ra,·cd m·er the hook. Library Journa l says. "Tire aurlror has gi,·cnfi·cslr life 1111hcJ,1111iliar literarv world of" 
rlre seemingly self-satisfied. safe~/i·o111-clw11gc Eisenhower era. Wil/'s/irs1-perso1111arralil'e pml'es near ,,e,ft'cl .. . . Packing the 
punch ofS1eplrc11 King 's 110\'ella The Body. a classic (Jfsnwll-ww11 li/1' disrnpted hy violelll death. 1/ris rnrefi1llv crafiedfirsr 11m·el 
is, in irs 111m. lrig!,/y rcco111111e1uled . .. ... Publishers Wee kl y calls ir "a sincere and render c1·oca1io11 oft/re 1wssagefro111 child/rood 
to YIIC/lllril\' ." 
Tlrc.follo11·i11g e.rcerp1ji·o111 Clearwater Summe r is reprinted 11·i1h 1/re permission ofrlrc p11h/islrer. Carroll & Graf. Nell' l'ork. © I 99.:/. 

m n summer. the weather imitated 
Clearwater' s name . Some days 
the sky was so blue you 'd lose 
your balance if you looked at it 

too long. Any c loud that dared to appea r 
seemed to d issolve from the heat. The 
wheat farme rs loved the heat because it 
th ic kened the c rops fo r the Aug us t har­
vest. The smell in the a ir made you hun­
gry . 

Ever s ince the fire in Clark's garage. 
we'd had the o ther kind of day. c loud­
bursts so hard they knoc ked the petals oil 
the roses and fla11e ncd the g rass like the 
ha ir on a wet coll ie. I fig ured God was 
dampening th ings in case T aylor experi­
me nted anymore with his py roman ia. On 
the~c days. Dad said c ustomers became 
water consciou~ and boug ht c hains and 
ballcocks to stop the runs in thei r toile ts 
and pu11y for the leaks in thei r window~. 

Welles ley and I thought o f rain as a 
good excuse to take T aylor for a c he rry 
Coke. I'd alread y done my c hores a t the 
hardware . We debated unde r the awning 
in rront or the Rcxall. 

··Who·~ payingr Taylo r asked. loo k­
ing at me. I had a part -t ime job and Taylor 
had hi s allowance: We llesley had nei the r 
even tho ug h he r dad made he r get up at 
5:30 and c lean the ir ho use and do c ho res 
before school every day. 

" I haven't been paid yet." I said . My 
excuse sounded trumped-up bu1 ror some 
rea son Dad hadn 'r paid me s ince Easter. 
He said to keep track of what he owed me 
in a Weste rn Hardware invoice pad. Each 
time l filled up a page . l gave the carbon 
copy to him and he stuc k it in a drawe r in 
his office. Dad said it wa~ a forced sav­
ings plan. 

"Lame. Bradford.'"Taylo r said. "you·rc 
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probably squirre lli ng it away in mining 
stocks or something. Whe n 1"111 panhan­
d ling for pennies w ith a tin c up on street 
corne rs someday, you· 11 be smoking c i­
gars in a corner office in C hicago count­
ing the money you saved from my cherry 
cokes." 

··What e lse would you spend it o n. 
Tay lor?" We llesley asked. 

" Hah ' l" vc got plan~. like buy ing a 
car .. . 

··Your parents wi ll g ive you Dan·s:· 
Welles ley interrupted . Taylor's brothe r 
had a che rry ·49 Ford hi, parents boug ht 
him for hig h school g raduation. 

"And co llege . . :· 
"You won ·1 make i1 ou1 of h ig h »chool," 

she said. 
··And Christmas prcsen1s for my fam­

ily . . :· 
··Last year. you gave your mom a ~to­

le n potho lde r." shc said. Taylor had lifted 
it from the Sprou~e Rei t;; s1ore in Union 
Gap. 

··1 paid them bad, la te r! Besides. I' m 
try ing to reform.'· T aylor said. faking a 
hurt look. " If you ta ke my money. 1·11 
have to stea1.·· 

'T II pay you back.'' I said. " as soon as 
I get paid ... 

·Tm no t that th irs ty .'· We lles ley sa id. 
••it' ll spo il my dinne r. 1"11 jus t watch you 
two rot your g uts out w ith that s tuff.'' 

··Don· , yo u go ho ly on me like 
Braclfo rd." Taylor said. ·'By the way. if 
your o ld man ·s go t enough to blow on 
stock cars . why don· t you h it him up for 
an allowance'?" 

"M y Dael g re w up in Philade lphia," she 
~aid. "The kids s tupid enough to have 
a llowances gottheir arms bent o ff i r they 
didn ·1 fork it over to someone to ug he r." 

Ariril 1994 

We sat o n the stools at Martin ·s soda 
founta in in the Rexall and watched the 
rain drizzle down the windows. Taylo r 
orde red a round for three and took back 
four do lla rs and fort y cents change fro m 
the five dollar b ill he'd tried to hide. I 
wished m y parents shared some o r the 
C larks · ph ilosophy. The Clarks managed 
to g ive thei r sons a sense o f handling 
mo ney withou t violating the child labor 
laws. Dad didn ' t bel ieve in g iv ing away 
somethi ng for nothing. 

Wellcslcy·s s iste r. T i rfany. strolled into 
the Rexall with her arm 0 11 a guy. She 
wore a n ice white eon on dress w ith a sash 
aro und the waist. She had a fulle r shape 
than We llesley a nd wasn 't bad looking. 
Now that she 'd fin ished school. Wei les lcy 
told me T iffany hard!) ever came around 
the ho use. She sa id her dad considered 
graduation fro m high ,chool e mancipa­
tion in to the real world. I'd never to tally 
bought that excuse becau~c T i llany 1cr1 
home before her gradual ion. She was 
supposed to be liv ing w ith a cousin in 
O la Ila but We lles ley said she was shack­
ing up w ith a car mechanic. 

The guy wi th her. in low s lung pan ts 
he ld up by a pink suede be lt. looked too 
ane mic to g ri p an end wre nch. I doubted 
Mr. Baker would approve o r someone so 
puny. He"d want a weig ht lifter or a 
full back. someone who'd crush your 
knuc kles when he shook hands. The guy · s 
hai r was g reased into a ducktai l. I could 
smell the Bry lc rcam. They shared d rag~ 
on his c igare11c. 

Tiffany acted surprised to see We llesley 
and pulle d her hand away from he r friend. 
··Isn' t it about dinne r t ime ror you kids'/'' 
She spoke in a sarcastic vo ice that I could 
te ll g rated on We llesley. 
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··Whal are you doing here•)" Wellesley 
asked. 

T iffany looked al her fr iend as if 10 say 
isn·1 it obviou~. Her ninety-pound weak­
ling wa~ 1ry ing to read the pri ce on the 
sunglasse~ in the rack nex t to him. /1. pair 
of those horned-rim ones would j ust about 
complete the picture I though1. 

"I lave you seen M om'1" Wellesley 
asked. 

T i ffany looked al her friend again. w ho 
was ignoring 1he discu~sion al the stool.,. 
"No. but Dael ·s over at the Drift Inn. I saw 
the car ... The Drift Inn was one or those 
places I 'd been warned to stay away from. 
People said men from the rendering plant 
stopped there to drink their paychecks 
ancl bra w I. .. How· s M om cl oi ng'I" 
T i ffany ·~ questi on seemed an after­
thought. 

Wellesley ignored her. ·T vc got to go. 
you guys." She took one more suck o l' her 
cherry coke to get the ice water that had 
melted and then spun off her chair. Maybe 
she couldn' t afford much, but Wel lesley 
never wasted anything she got her hands 
on. 

A~ soon as Wel les ley reached the door. 
T i ffany turned 10 lhc rack and stuck a pair 
of wh ile plast ic glasses on her fri end . He 
sl ipped in10 an Elv is Presley pose w ith 
his hands ready 10 slrum a gui1ar. Tiffany 
I i t tercel. 

"There·~ a pai r." Taylor whispered 10 
me. 

T iffany never bo1hcrecl to introduce 
her greasy friend. Afterwards. Taylor 
wished he· cl asked some motor quest ions 
to sec if hc was 1he car mechanic Tiffany 
was li v ing with. 

Af1er dinner. 1he rain lei up and T ay lor 
and I 1hought or spying on Wei lcslcy as a 
j oke. 

Wellesley l i ved about eight blocks from 
ours in a neighborhood w ithout paved 
streets or sidewalks. It used to he the site 
o f' C learwater's lumber mi ll. The mill 
burned down before World War II. ow 
i i was j ust a poor part of town wi th a 
wrecking yard. People in Clearwater 
cal led the area " Milltown" and the people 
·· 1illers ... " M ill" was a short-hand way 
of describing what 1hey wore and wha1 

!hey 1hought - an ugly pai r or cords were 
mi ll pa111s and a dull person was mill ­
bra inccl. 

Wel lesley · s house had asphalt shingles 
coated with red-colored sand to imitate 
bricks. Where shingles had fallen off. 
pa1chcs or yc l lowecl sid ing showed 
1hrough l i ke a knee 1hrough a hole in your 
jeans. 

Every light in her house mus! have 
been on when we go1 1here. We saw 
W ellesley in 1he ki1chcn. her back 10 us. 
washing dishes. Mrs. Bal--cr fi dgeted in a 
chair across the table from her husband. 
I le shove led food i1110 his mou1h from the 
plate he held up to h is chin. We kepi our 
!'ace~ fa r enough from the window so no 
one wou ld sec us. 

T hen Mr. Baker sCI his plate clown and 
plan1ed his f ist and 1he handle encl or his 
fork on the 1able. The plate ra11 lecl . "This 
tastes like horse shit! When arc you going 
1ocook somethingeclible?" H is bass voice 
vibra1cd 1hc half-open window. 

Tay lor and I looked at each 01her. I 
knew we shouldn'1 he doing this. 

" Look at me when I'm ta lk ing to you! 
Do you hear me·1--

M rs. Baker slowly raised her head. 
holding ii sideways lo prolecl herse lf. 

He sloshed h is drink in her face. " Wake 
up' You act like you· rc dead!" 

Wellesley ran to !he table and palled 
her mom w ith the di sh towel. Then 
Wellesley hugged her as if she was the 
mo1her and her mom the hurt child. 

In Tay lor's eyes. I could sec 1he rcflcc-
1 ion or the Baker fam i ly in Ihe k i tehcn. He 
seemed mesmerized. T hen the chair 
scraped againsl the l'loor. 

Mr. Baker rose from hi, seat. one hand 
on the table for balance. and slartcd to­
ward Mrs. Baker. 

W ellesley stood tall between her mom 
and dad. 

He ~lapped Wellcslcy·s face. " Lei her 
f igh1 her own goddamn ball lcs." 

W elles ley raised her eyes. but didn't 
move her head. She looked so defense­
less next 10 her dad. I ike the performer in 
1he rodeo who runs into 1he ring to cl is-
1rac1 1he Brahma bull from the fallen 
rider. 

I fell like I'd swal lowed one of the coke 
glasses at 1he Rexa ll and ii had choked off 
my air suppl y . I cou ldn 't bel ieve the 
!ow n· s stock car champion was slapping 
his daughIcr around. 

Mr. Baker grabbed Wel lesley by 1he 
j aw and bent her neck back. "You don·1 
like ii here, go li ve w i1h your w hore 
sister!" Then he fli cked her head. knock­
ing her off balance. ,ind turned 1oward the 
window . 

We clucked. Taylor 's face was pan­
icked. Mr. Bal--er would pound us ii' he 
knew we'd see n him. I held my breath 
and pressed agains11he side 01'1 he house. 

othing moved inside. Then Mr. Baker 
belched. A cupboard door opened. 
slammed , hut. 1hen anolhcr. His shadow 
moved across 1hc rec tangle of I ight cast 
onto the dead grass next to us. 

Tay lor offered 110 rcs isiance when I 
lugged on his sleeve to leave. Nobody 
l'ollowecl us. 

Even though ii had slarted to pour again. 
we walked home slowly. hands in our 
pocket s. Jags or lighten ing exposed the 
cardboard - l ook i ng l'ron1s or the 
crackcrbox hou;.cs in Mill1own. fo l lowed 
by angry thunderclaps. Cold water ran 
down 1he back or my neck and under my 
shirt. Nei1her or us said anything. 

In my clarkesl fantasies. I couldn ' t imag­
ine my clad doing what I'd seen in 1ha1 
k i1chen. He'd yelled at me plenty . I'd 
,een him mad enough to break 1he gu1s of 
my tenni s racket over the bedpost. But 
he'd never lay a hand on a woman. 

I was s1i ll wide awake at midnight 
when 1he 1rain came through 1own. I 
1hough1 or Wel lesley and me in the !rec 
over !he garage that lime. 1he way , he'd 
hugged the l runk l ike ii was a friend. The 
wail oi' the 1rai11 whis1le hung in 1he ai r. JI 
sounded sad. like ii wa, lost in some 
faraway place. 

Seal/le law_1·er John E. Keegan. a 
grac/u(lfe 11{' Go11::aga U11irersi1r and 
I /ar\'(//'d La w School. is a /Hll'/11er at 
Daris Wrigh1 F/'C111ai11e. 11·here he l"·ac­
tices land use lawfi1ll-1ime. Meantime. he 
is also co111plc1i11g a SffOlld hoof- 1,·liich is 
so far u111i1led. 
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NEWS FROM HOME 

Tina Kernan. a 1993 graduate of the 
Uni ver~ity of Idaho School of Law. has 
joined Pike & Gittins in Clarkston . 

Schwabe. William son. Ferguson & 
Burde ll has become the fi rst Seatt le area 
firm to become the e»c lu~ive sponsor of 
one of the six clinics of the Legal Action 
Center. Sponsored by Catholic Commu­
nity Services. the Legal Act ion Centers 
serve clients in the areas of landlord/ 
tenant disputes. debtor/credi tor issues and 
consumer protection cases. Some 55 at­
torneys in the firm arc participating. The 
fi rm has also adde d Th o mas M. 
Donahue. Jr .. Anamaria G. King. and 
Stefani Quane as associates in the Se­
attle office. 

Andrew C. Smyth e. formerly with 
Turner. Sto..:ve. Gagliardi & Goss. has 
become a pri ncipa l with Chase. I !ayes & 
Kalomon in Spokane. 

Jose Gaitan was named a Fellow of 
the American Bar Foundation last No­
vember. He is a principa l in the Seattle 
fi rm of Gait.in & Cusack. 

Shirley Battan. former chief of the 
Urban and Agricu ltural Resources Divi­
sio n of th e Was hington Attorney 
General ·s o ffice. has been named Deputy 
Attorney General by Attorney General 
Christ ine Gregoire. 
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WASI/INGTON .\TAT!, BA I< NEWS 

Perkins Coic ha~ announced the addi­
tion of Kurt Becker. Judith Corley. 
Kevin Hamilton and Ronald Mclntire 
as partne rs in the firm. 

Daniel O'Leary. a former partner or 
Po;,zi. Wi lson. Atch ison. O 'Leary & 
Conboy in Portland. has become of coun­
sel to Davis Wright Tremaine in the firm ·s 
Portland office. 

Richard Ridde ll. ~cnior partner at 
Seattte·s Riddell . Wi lliams. Bulli tt & 
Walkin, haw and former president ( I 976-
77) of the WSB/\ , was honored by his 
firm at a January reception. Ridde ll re­
tired recently after practicing law48 years 
in the firm his father started . 

Governor Mike Lowry has appointed 
Mount Vernon lawyer John Meyer to 
the board or trustee~ of Skagit Valley 
Communi ty College. 

Miller. ash. Weiner. Hager& Carlsen 
recently announced it has hired assoc i­
ates William Buchanan. Steven Hil l. 
Jeffrey Roelofs (Portland) and Lance 
Bass. Willi am Conn ors and David 
Hackett (Seatt le). Joyce Bernheim. Milt 
Christensen and Casey Mills have be­
come partners. Richard Edwards has 
been re-elected managing partner of the 
firm. 

Scott J. Horenstein of Vancouver has 
lx:en e lected to a Fellowship in the Ameri ­
can Academy o r Matri mon ial Lawyers. 

. ic k Verwo lf or Dav is W r ight 
Trema ine( Bellev uc) and .John Bergman 

• Heavy Gauge Steel 

• Boltless Assembly 

• Local Inventory 
• Ivory Color 

• Installation 
Available 

Toll Free (800) 426-9234 
8731 South 212th St., Kent, WA 98031 
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or Hclse ll. Fetterman. Martin. Todd & 
Hokanson were inducted into the /\ meri­
can College of Trial Lawyer~ in Septem­
ber. 

Richard H. Woll enberg ha~ been 
named vice president for production for 
Longview Fibre Company ·s Western 
Container Divis ion. 

Brian Holtzclaw. Lori Nomura and 
Timot hy Woodland have joined Foster 
Pepper & Shcfelman in the firm ·s Seat tle 
office. 

David G. Johansen. real estate depart ­
men t c ha ir at Lan<.: Powe ll Spea r~ 
Lubcrsky in Seattle. has been elected to 
the board of di rectors o f Unico Proper­
ties. Inc. Michael Dwyer has been named 
partner-in-charge in the Seattle o ffice of 
the firm. 

Seatt le firm I lill is Clark Martin & 
Peterson has received the Washington 
S tate I lispan ic Bar Association 1993 
Scholarship Award for support of the 
Assoc ia ti on's schol ars hip prog ram 
through contributions. mentoring and pro 
bono assistance. 

Stewart. Sokol & Gray. formerly the 
construction. fideli ty and surety practice 
group of Staffo rd Frey Cooper & Stewart. 
opened January I as a separate firm officcd 
in Portland. and with affiliate offices in 
Seattle and Anchorage. 

Lori Guzzo and S. Karen Bamberger 
have become principals in the Seattle 
firm of Betts. Patterson & Mine:--. 

Scott Blankenship. fo rmerly of Gait.in 
& Cusack . Christopher Gillette, for­
merly with Williams. Kastner & Gibbs. 
and Theodore Rogowski. previously wi th 
Cad wallader. Wickersham & Taft. have 
opened their own firm. Blan kensh ip. 
Gillette& Rogowski. for the genera l prac­
tice of law. including business transac­
tions and contract formation. enterta in­
ment and sports law. commercial and 
insurance litigation, and environ mental 
law. 

David Sprinkle has become a partner. 
and Kath leen Healey an associa te. in the 
Seattle fi rm of Lasher Holzapfe l Sperry 
& Ebberson. 

Gary Gayton has become or counsel 
to Gai t6n & Cusack in Seattle. 

Five lawyers have left Anchorage­
based Bradbury. Bliss & R iordan to form 
a new. Seattle firm. Terrence Cullen . 
Carl Forsberg. Dean Lum. Patrick 
Middleton and Roy Umlauf arc princi ­
pals in the new civi l litigat ion defense 



fi rm. Forsberg & Umlauf, P.S. 
Morrison & Foerster has added a new 

partner. Anna Lewak Wrig ht. to head 
the Seatt le firm ·s biotechnology patent 
group. 

Helsel!. Fetterman. Mart in. Todd & 
I lokanson has added two partne rs­
George A. N icoud, 3d and Linda U. 
Walton, and three associates-Jennifer 
Uivine. Erik Price and Bradley Shan­
non. 

Daniel Hoyt Sm ith has been named 
managing director of MacDonald. I loague 
& Bayless in Seattle. 

Douglas Tingvall. general counsel 10 
John L. Scott Real Estate Since 198.'i . ha" 
been named vice president of the Belle­
vue-based real estate firm. 

Tous ley Brain has announced that Kim 
D. S te phens is the fi rm' s newly elected 
managing partner. With the firm since 
1981. Stephens concentrates his pract ice 
in financial, business, securities and con­
struction litigation. 

Two lawyers in the Seattle office of 
Ater Wynn<: Dodson & Skcrritt. (;reg 
Ha rris and Stephen .I. Kennedy, be­
came partners in the firm carlicrthis year. 
Harris is head of the f'i rm·s litigation 
depart ment. and Kennedy works princi­
pally in complex lit igation in the state and 
federal court". 

Louisa Barash , Daniel Dunne, Jr .. 
and Uavid M. He ineck have become 
partners o f He ller Ehrman Whi te & 
McAul iffe. A II arc with the firm's Seattle 
office. 

David Anderson is the new corporate 
secretary/counsel for Airborne Express 
in Seatt le. He is the first person 10 lake on 
the dut ics o r corporate secretary as well 
as those of the in-house counsel's posi­
tion. 

Mark W. Berry is a recently-named 
partner of Dav is Wright Tremaine in the 
firm 's Bellevue office. 

Kathry n Gates Hild! o f Port 
Townsend has been appointed to the board 
or trustees of Peninsula Community Col­
lege by Governor Lowry. 

CLARK COUNTY REPORT 
by JERRY RIGG 

Lawya Exclwnie Program is S111ash ­
i11g Success. The Relocation and Attor­
ney Pro1ection Service (RA PS) was 

implemented on April I. In the spirit o r 
collegiality and mutual dc~irc 10 "get 
away rrom it all". volunteers (forced and 
otherwise) reported from Kit"ap and Clar!.. 
count ics. Mi I itary busses exchanged the 
detainees at the fac tory outlet parl..ing lot 
in Centralia, chosen as a neutral shopping 
outpost with adequate ~ecurity. 

Judge Dean Morgan Leads1/ieC!iargc. 
Chaperoning the group and chcben by 
ability 10 c ite unpublished North Dakota 
cases without notes wa~ the Honorab le 
Dean Morgan or Division II. Washing­
ton Court of Appeals. The new Rules o!' 
Court allow for in1erdi s1 ric1 transf<.:rs and 
the judge happily heard the landlord/ten­
ant motion calendar on Friday. April I. 
He dispensed justice by sentencing the 
landlords 10 write the RL TA .'iO times in 
longhand. Tenants were given a 111011th ·s 
rent at hal f-pricc. a latte and free rcpre­
scn1a1 ion by Joe Prather. He advertise" 
as "friendly and affordable:· and Morgan 
figured free was about as affordable as 
one could get. 

{foe/... 10 Iii., Roms. Johnny Joe (a.k.a. 
John .I. ) Holtmann fe lt right at home in 
Kitsap where every lawyer is required 10 
use at least two. and sometimes three. 
given names. JJ was overheard marvel­
ing at the fact that Kitsap County on ly 
had motion calendar once a week. "Why. 
where we come from, allorncys can note 
up a matter from a cellular phone in the 
court rarking lot and have it heard in the 
next five minutes:· 

Tonw,·s Place. Following the bus (with 
appropriate warning I ights) was a tractor/ 
trailer driven by Mary Arden, pu lling 
her office building. Until recently. said 
bui ld ing was located immedia tely next 10 
the "Wedding Place.'· s ite of Tonya 
Harding·s wedding. Mary secured his­
torical-landmark status for the building 
by responding correctly 10 the question, 
"How do you spe ll Gi llooly?"" 

We Bagged A1101/ier One . Rill 
Baumgartner. Joe Mercer and Paul 
Hend e rson were transported to the 
Pou lsbo Sportman 's Club to teach gun 
safety and its relationship to the Second 
Amendment. The ··arm ing bears" require­
ment was too confusing. so they adjourned 
the c lass to Elsie's for greasy burgers. 
Bill, also known as The Great Hunter. 
warned of a Cowlitz County the ft ring 
which allegedly was terrorizing hunting 
cabins by steal ing horned troph ies. osten­
s ibly for use as aphrodisiacs. The WSBA 

has indicated that Cowlitz County is next 
on the list for RAPS treatment. 

Where is Ba11/e Cro1111d.1 Whe rever it 
is. new Clark County Bar pres ident Jill 
Kurtz was recent ly named Bail le 
Grou nd's Business Person of the Year. 
Never you mind that she was the only one 
nominated. Kurtz. who prefers to be called 
''H illary" and is considering a legal name 
change, will manage the new Jackson 
Pami ly Ncverland Clinic. formerly the 
Kitsap Alternative Dispute Resolution 
Clinic. Hi llary found it dillicult 10 ar­
range the daily Clark County ··After 
I lours"' from Ki tsap, slat ing, "Those Pony 
Express bill s arc killing me ... 

T/Je "Brenda S1arr" Award. Ace in ­
vestigative chronicler. John F. Nichols, 
(not to be confused wi th atto rney .lohn L. 
N ichols, Jr. of Tacoma). was g iven the 
Bre nda Starr Award fo r imp ressi ve 
achievement in journalism at the Kitsap 
Coun ty Bar luncheon . John has been en­
couraged to dye his hair red and book an 
exciting adventure tri p to Pago Pago be­
fore writi ng his next Clark County Re­
port. But seriously. John , the county re­
port would he clul I. clul I. dull wi thout you. 

KITSAP COUNTY REPORT 
by JOHN F. NICHOLS 

April I was the commencement date or 
a new WSBA trial program code named 
RAPS I Relocation and Attorney Protec­
tion Service I. Selected !'or th is pilot pro­
gram were Clark and Kitsap counties. 
Why were these count ics picked? It prob­
ably has to do wi th serious inbreeding or 
in the case of Kitsap, a lack of any cable 
access other than reruns of Petticoat J unc­
tion and the American Gladiators. In any 
event. the Bar Association found it neces­
sary that certain attorneys from the re­
spect ive counties be re located for the 
protect ion of themselves, the Bar and/or 
the ir c lients. The select ion process was 
by a weighted system incorporat ing many 
factors including bar number: trust ac­
count balance; size of yellow page ads: 
abi I ity 10 match socks: and being able to 
list who is sleeping wi th whom on 
"Melrose Place:· 

Accompanying the deportees was Ron 
Anderso n as official cub reporter. Scoop 
did a fi ne job, but as I al ways say, ''those 
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who can, write; those who can ·1. just 
copy down what other people say and 
then worry about the spc l I ing. ·· 

A list of the transferees and their reas­
signments arc as fol lows: I Please note 
that though real names were used. they 
were spelled differently to protect their 
identity and/or because I did not have a 
phone book to vcri fy same. I 

Russell Hauge !pronounced H -A -U­
G-Ei. Russ ·s assignment was an in depth 
tutorial w ith prosecutor Art Curtis. It was 
hoped that Russ cou Id understand how 
the crimi na l-justice system really works . 
Hauge was immediately put to work as an 
official assistan t to an official depu ty 
prosecutor. He learned rea l wcl I how to 
put defense attorneys on hold and say. 
··we don ·1 deal on those types of cases:· 
without moving his lips. Russ was quite 
impressed with the experience. stating. 
·'Jt was the first honest work I have ever 
done. But I would like to make the office 
more l ike King Count y's: then I wouldn ' t 
have 10 answer phones or even talk to 
people." 

Robert .. No Hit .. Beallie. Bobby actu­
al l y welcomed the trans fer to Cl ark 
County. As he put it. --1 wa~ tired of 
beating the bushes trying to f ind a kid 
who could hit the bal l pa~t the pitcher. let 
alone out of the infield.'" Well. Bobby. 
welcome to the bigs! Years or steroids 
and hormone inject ions have produced 
Clark County 12-ycar-olds who arc al­
most as big as some Taiwanese. (Of course 
not all the experimen ts turned out a~ 
hoped. Sorry. Mr. Swanger.) Clark 
County youths excel at spitting and 
scratch ing and the boys are pretty good 
too! When asked about hi~ practice. 
Bean ie replied. ' 'T he fielding is okay, but 
the hi tt ing needs some work." It is obvi­
ous Bobby is spending way too much 
time in the office. 

Con stance Bartholomew. Also 
searching for new talent. Connie was 
accompanied by Mike .. Killer .. Kirk. This 
duo and a host o f roadies were assigned to 
cruise the county karaoke bars under the 
name or Connie and the F.K.A.s. I ligh­
lights other than the hoards of .. groupies·· 
were Connie's Ethel Merman medley and 
K i lle r ·s .. E l vis.·· Saddes t moment: 
--connic has left the county ." 

Susan Daniel. Hav ing exhausted 
Kitsap·s supply or proses. Susan was 
soon immersed in a cornucopia o r 
indigents. Her refusal to allow her cl icnt s 
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The Legal Foundation of Washington selected attorney Guadalupe 
"Lupe " Gamboa ( center) to receive the prestigious Charles A. Goldmark 
Distinguished Service A ward for 1994 for his lifelong dedication to the 
betterment of the lives of the farmworker community and the cause of 
justice for the disenfranchised. He is currently the directing attorney for 
the farmworker division of Evergreen Legal Services in Granger and has 
represented farmworkers in many precedent-setting court cases. 

Mario Obledo, (right) chair of the National Rainbow Coalition, Inc. , was 
speaker at the award luncheon. He represented Gamboa and Michael 
J. Fox (left) 25 years ago when they were both arrested for criminal 
trespass in labor camps in the Yakima Valley. State v. Fox and Garza v. 
Patnode established the right of farmworkers to organize to form unions 
and to receive visitors of their choosing into their labor camp homes. 

The Goldmark Award is presented annually by the Foundation to honor 
outstanding achievement in providing equal access to justice for those 
who cannot afford it. 

to plead guilt y soon made her the darl ing 
of the prosecutor·s office. She was thus 
rca;,signecl to I lorcnstcin & Duggan and 
forced to bill by the hour per their usual 
standards. She grew to I ikc it so much that 
she was pardoned back to Kitsap County 
to run against prosecutor Dan Clem. Get 
in line, Sue. 

Now rhe rest of' the news .fi-0111 the 
Kirsae Co11111_1· Bar: The annual Kitsap 
Bar installation dinner honored J udgc 
.lames Maddock on h is retirement and 
ack nowledged his years o f service. He 
plans to spend time riding his motorcycle 
and being with hi~ family . I don't know. 
Judge, but unl ess you have one big side­
car. biking is not a real fami l y activity. 
Unles;,, of course. they arc all pan or your 
gang. 
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Merrill Wallace was honored for 6 1 
years of pract ice, during which he has 
paid $20 per month in office rent. Connie 
Bartholomew (sec above) was in town 
long enough to pick up the president 's 
award for except ion al service and plan­
ning. Scoop failed to specify what k incl o f 
planning. i.e .. land use, parenthood, or 
hors d'oeuvres. One must assume it was 
not video dating. Jeff Tolman rece ived 
the coveted professionalism award. This 
is presented annual ly to the Kitsap attor­
ney w ith the best grooming habits and 
table manners. In Kitsap. that usuall y 
means say ing. " excuse me.'' after every 
belch during a formal dinner. Humani­
tari an ism award went to Roger Sherrard 
for his cont inuing efforts in assist ing the 
people and judiciary or A lbania in their 



quest for democracy and freedom. A lso. 
his work in getting the emancipation proc­
lamation passed was much appreciated. 
The remaining members or the KCBA 
were complimented on being there and 
using the r ight salad fork. (That· ~ the 
small one. isn ' t i t?) Everyone looks for­
ward to next year when they have been 
promised to be upgraded l'rom paper to 
plast ie plates. 

LAW FUND 

During its second annual statewide 
cam pa ign. LAW Fund rai sed more than a 
quarter of a mill ion dollars from lawyers. 
law l'i rms. corporations and foundations. 
The $255.000 raised is a 63 percent in­
crease over the funds raised during the 
first annual campaign in 1992. Thanks to 
the help or several thousand lawyers from 
all across our ~,ate. LAW Fund is one or 
the most successful civi l legal-service 
rundra ising programs in the country. 

During 1994. LAW Fund volunteers 
will again be contacting law firms and 
indi vidual lawyers fo r annual fund con­
tr ibutions. Board members of LAW Fund 
set a l'undraising goal of $500.000 for 
1994 at their January board meeting. 
Fundraising goals were also discussed 
for each county . 

L I\ W Fund is in the process or creating 
a planned-g iv ing brochure for bar mem­
bers and their clients. It wil l be distrib­
uted to all bar member~ this spring. 

For more in format ion, please contact 
the L AW Fund administrati ve office at 
(206) 623-526 1. 

PIERCE COUNTY REPORT 
by GEORGES. KELLEY 

Each February for the last 86 years, 
those members of the TPCBA not on ski 
or sun breaks celebrate /\be L inco ln ·s 
birthday at a banquet in his honor. The 
event is attended by State Bar o ffi cia ls. 
judges from all levels of court and other 
dignitaries too numerous to count. A be 
himsel f was rumored lo have attended in 
one of the earl y years. 

This year 's featured speaker was Chief 
Judge Barbara Rot hstein of the W est-

Attorney Anthony Butler has put his passion for bike riding to good use. 
He volunteers for the American Lung Association of Washington 's annual 
bicycle treks. Butler's involvement with the fund-raisers began in 1986, 
when he collected pledges and rode Trek Tri-Island from Seattle to 
Victoria via the San Juan Islands. This June he will be riding from Seattle 
to Spokane on the se ven-day Trek Washington and working on the 
Association 's two-day Trek Clean Air to Westport in May and Back on Tri­
Island in September. 

crn District or Washington. who com­
pared the issue or federalism in Linco ln 's 
time with that of today. Knowing the 
attent ion span o f the average Pierce 
County lawyer after a few drinks and a 
good d inner. she kept her remarks short 
and to the point. 

Other events of the even ing included 
the recogni tion of Chuck Gleiser and 
John Krilich for 50 years of bar mem­
bership. On the other encl of the age scale. 
Felicia Mais by gave the tradit ion al young 
lawyers· speech. This was a return to a 
tradition where a new lawyer in town 
described his/her experiences as an attor­
ney new to the practice. The trad it ion was 
intended to introduce new lawyers to the 
bar and remind older lawyers that, con­
trary to their own self- images. that they. 
too, were once young, inexperienced and 
runny. 

Fel ic ia told a story about a divorce case 
where the husband had filed an affidavit 
claim ing that he had no money. Fel ic ia"s 
c lient. the w if e. happened to find $20.000 
cash hidden in the former family home, 
and she deposited it in Felicia 's trust 
account. The husband 's attorney, upon 
learning o f the cash and possessing a 
quick mind, immediately demanded to 

know what happened to an additional 
$20,000 the al legedly indigent husband 
had stashed. From this story. a young 
lawyer 111 ight learn that whi le one ·s cl ient 
may not always be truthful. his lawyer 
should, at least, be flexible. 

cw officers of the TPCBA were in­
troduced at the banquet. Your humble 
correspondent was elected to be presi­
dent and wi ll be pri vy to much inside bar 
associat ion information. some or wh ich 
might be seen in future reports. Jue Quinn 
was elected to be v ice president. New 
board members arc Tony Froeh ling, 
Jo hn Dayhoff' and Judge Ka ren 
Strombom. W e arc very pleased to have 
a sill ing superior court j udge on the board. 
as she w i l l provide an insight into bar 
business from an entirely different per­
spective. W e hope that she w il l enjoy the 
experience of hanging around w ith law­
yers. 

The legal communi ty suffered a double 
loss when Leo McGavick and Murray 
Anderson died. Both were able trial 
lawyers and a credit to the profession. 
Both wi ll be m issed. 

Linda K. Nelson has moved her prac­
t ice to the ofl'iccs of Anderson. Burrows 
and Galbraith, Inc. P.S. 
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WASHINGTON DEFENSE 
TRIAL LA WYERS REPORT 

by LAURIE D. KOHLI 

The Washington Defense Trial Law­
yers w ill hold their Auto Defense Scmi­
naron f-riday. April 15 al 1he Washington 
Ath letic C lub. The program wil l be 
chaired by S uzanne Michael and Andy 
Cooley. and wi 11 feature Joyce Tsongas 
and Deborah Rutt . trial consul tants. who 
w il l discuss ' "Preparing Your Client for 
Deposit ion and Trial." and Dr. John 
Wisema n. a chi ropractor who is an ex­
pert in video rl uoroscopy . WSTLA mem­
ber Bill Bail ey w il l speak on th e 
"Plaintiff's Pcrspcctivc ... and former 
WDTL president M ike Runyan wi l l 
speak on rcccnt dc velopmenh in the law 
in thi s area. Those interested should call 
WDTL ·s exccutivc dircc1or. Nora T abler 
at (206) 231-2930. 

WASHING TO ST A TE 
LA WYERS' CAMPAIGN FOR 

HUNGER RELIEF 
by L. YVONNE PARAMORE 

Law Day Gala: On Law Day. May I . 
the Washington State Lawycrs· Cam­
paign For H unger Relier is sponsoring a 
fund-ra ising gala. We hope Lo sec you 
there. The Campaign. in conjunction w ith 
several major law firms. is sponsoring a 
dinner and auction at McCorm ick & 
Schmick ·s restaurant in the Watermark 
T ower Building in downtown Seatt le. 
Donation for this evening of rood. fun 
and bcncvolence is $ 150 per couple. Re­
membcr. charitablc cont ributions LO the 
Campaign arc tax-deductible. 

The keynote ~pcaker w ill be Wash­
ington State Attorney General. Christine 
Gregoire. an honorary co-chair of the 
Campaign. There wi II be t wo d inner scal ­
ings. wi th the speakers. program and auc­
tion in between. The fi rst seating wil l be 
at 5 p.m.: the program will beg in al ap­
prox imately 7 p.m .. wit h the second seat­
ing at approximately 8:30 p.m. 

Don' t get left out o f the fun ancl miss 
an opportun ity to contribute to those who 
need your help. Contact any member or 
the Campaign for your tickch. Consider 
purchasing a table. You may also call the 
Campaign. in care o f Bob Mussch l. at 
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(206) 622-3000, or fax your request for 
tickets to him at (206) 684-6831 . 

Come ou1 and share an evening or 
enjoyment w ith your colleagues: meet the 
/\t torncy General. and cont r ibute to a 
worthy cause. 

WASHINGTON ST A TE TRIAL 
LA WYERS ASSOCIATION 

REPORT 
by MICHAEL HEATHERLY 

1994 has been a busy school year for 
People ·s Law School. WSTLA ·s public­
education program now in its eighth year. 
Statewide. I I PL S programs have been 
completed since the start o f the year or 
arc still under way. Seventeen more arc 
scheduled, and others may be added. 

Attendance has been strong. w ith more 
than I 00 students each showing at four or 
the programs so f'ar. A January-February 
program for the general public in 
Wenatchee drew more than 150 partici ­
pants, w hile one on Bainbridge Island in 
January through March brought in 130. 

WSTLA has broadened the audience 
for PL S by supplementi ng the tradi tional 
gcneral-10pic programs wi th others geared 
toward particular groups. For ex ample. 
I 14 entrepreneurs signed up for a Small 
Business Law School in K irkland in Feb­
ruary. M eanwhile. 150 teachers switched 
roles and became students for a Teach­
ers · Law School at SeaTac the same 
month. Other specialized programs on 
the 1994 calendar are devoted to cider 
law. fam i ly support. disabil ity. Hispanic 
issues and medical professionals. 

On A pr il 22 W STLA will present a 
seminar-style PLS that i~ a natural for the 
organi1.alion. The topic is" uts and Bolts: 
Legal Issues Facing on -Profits in 1994.'' 
and the agenda is aimed at directors, 
officers and employees of nonprofi t or­
gan i za tions. Approp riately enough. 
WSTLA ·s own execut i ve director. 
Gerhard Letzing. wil l co-chairthcevent, 
al ong with WSTLA m ember Fred 
Diamondstone, a Seattle attorney. Sub­
jects lo he covered inc lude civil liability. 
empl oyment issues. tax laws and the 
Ame r ica ns With Di sab i l ities Act. 
WSTLA was able to get 7 CLE c redits 
approv1.:d for the sem inar. so some or the 
students, as wel I as some of the teachers, 
will be attorneys. The program w ill run 
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from 9 a.111.- 5 p.m. at the Washington 
State Convention and T rade Center in 
Seattle. 

The PLS concept was created in 1986 
by J udith Proller, who is now WSTL A 
prcsiclcnl. From a sing le program in Ever­
ett in 1987 PLS has grown to more than 
30 programs each year statewide. M ore 
than I 1.000 people have attended over 
the years. Heading up the current "school 
year" is WSTL A Public A ffai rs Commit­
tee member Rod Stephens. a Renton 
attorney, who has taken rcsponsibil ity for 
organizing no less than 16 of the 1994 
programs. 

YAKIM A COUNTY REPORT 
by GARY McGLOTHLEN 

The shifting sands of attorney move­
ment keep blowing faster than the spring 
wind~. Paul T . McMurray leaped onto 
the waves from the Gav in Firm and sur­
faced as an Assistan t City Attorney in the 
Ci ty o f Yak ima Civil Department. From 
here, Pau l can hunt and fi sh wi th his two 
springer spaniels while losing sleep over 
the Ci ty ' s tort defenses, public and labor 
contrac ts. He says his favor ite food is 
wi Id duck, but his favorite restauran ts arc 
in Port land , Oregon. 

G. Tho mas Dohn, ret ired from hi,. 
li t igation practice becauscof poorhcallh. 
has establ ishcd himself' in the practice or 
estate planning. trusts, wills and probate. 
I !is tattered but respected shingle hangs 
now at 105 North 3rd Street in Yak ima. 
w ith the bel ls ringing al 457-DOH 
(1646). Recently elected to the position 
of v ice president of the Board of Trustees 
or Mutual of Enumclaw, he now can 
direct instead of represent. W hal a d i !Ter­
ence an election makes! Tom is espe­
cially excited- as excited a" Tom can 
get- about his new membership in the 

ational Network of E"tatc Planning At ­
torneys. L ike working with a team of425 
partners. he says. 

Mike S hinn leaped on his sailboard 
and caught the favorable wind from the 
Gavin f irm across the street to Halverson 
& Applegate. where his sa ils arc ful l or 
business law issues and commercial li t i­
gation. Rumor ha" it. on good authority. 
that after he tried out for 1-lalverson's 
baskethal I team last year. he d id so wel l al 



guard they could not afford to let him be signed by any other 
team. 

Larry Peterson joint:d the beach BBQ at the Yakima City 
Attorney's office from his dry posi tion as a civil deputy for the 
County Prosecutor·s office. 

Robert Linnell, after 32 years as an Assistant U.S. Attorney. 
announced his retirement. Bob has been before the 9th . S. 
Ci rcui t Court of Appeals more than 230 times during his career 
and !->peaks highl y of the caliber or the bench on the 9th Circuit 
and the Eastern District of Washington. Bob plans on returning 
to Maine and winds or sal t sea air to fi ll his sails of reti rement. 
With Bob·s re tirement. the bar suffers the loss of a true 
gentlemen advocate. Yaki111a County has its sol id reputation 
because of 111e111bers like Bob Linnell. 

IN MEMORIAM 

R. James Gooding 
R. Ja111es Good ing. 60. died Dece111ber 28. 1993 in Kent. 

Gooding \\'as killed in his law office by a disgruntled rental 
property tenant. who then killed himself. Born in Alberta. 
Canada. Gooding moved to the United States in 1955. He 
served in the U.S. Army and then enrol led at the Un iversi ty of 
Washington. Good ing graduated from the University in 196 1 
and the UW School of Law three years later. I le taught real 
estate law at Be llevue Communi1 y College and real estate 
seminars for Boeing Company retirees. Survivors include his 
mothe r. two s isters . wife and two children. Goodin{s son. 
James. a California lawyer. plans to take over his fathcr·s 
pract ice after passing the Washington bar examination. 

Herbert Hamblen 
Herbert Hambk n. 88. died January 6. 1994. A graduate of 

1 larvard Law School. he was a princ ipal o f the Spokane firm 
of Paine. Hamblen. Collin. Brooke & Miller. Active in civ ic 
affairs. Hamblen chaired the Spokane Parks and Recreation 
Foundation for 27 years and was a rounder of the city·s Crime 
Ched Program. Hamblen served three terms in the Washing.­
Ion LegislalUrc. and served as Speaker or the House in 1947. 

Leo A. Mc(;avick 
Leo A. McGavick. 89. died in Tacoma January I I . 1994. 

Born in Rosedale. McGavick was cducaled in Spokane and 
held degrees from Gomaga Universit y and Gonzaga School of 
Law. I le set up practice in Tacoma and retired 62 years late r. 
I !is alma maier honored him wi1h an honorary doctorate and its 
Law Medal. 

Ae1 ive in community affai rs. McG avick served in the Wash­
ington Legi , laturc. chaired the Tacoma U1ilitic, Board. and 
served as board member. chairman and counsel to S tate Mu­
tual Savings Bank. Survivor\ include 1hrce chi ldren and eleven 
grandchildren. 

.James D. Sawyer 
.lames D. Sawye r. 59. died in Monroe November 11. 1993. 

A rounding member or lhe Wa,hing.ton Slate Trial Lawyers 
Associat ion. he was involved wi1h many civic and community 
groups. Survivors include his wife. four chi ldren. and four 
grandchi ld ren. 

CHISlY.[ 

JACOBSON 

& lOHNSON 

·vvILLJAlVf T. M[CKAY 

10 rhc firm . 

Mr. McK:1y will conti 1111e ro focus his pr,1cticc 
in cnmmerc i,d lirig,nion with cmpha,i, in the :1reas 

of Real Estate , l1arrncrshi p i,sucs a11<l Consrructirn1 lm1·. 

1201 Third A1,rnu e, Suit e 3950 
S e,m]e, 'I/VA 98 101. , 301 3 

(206) 689,5650 

The lntd kc tual l'r,,pcr11· L,1w Firm 

"' 
BARNARD 

PAULY 
& 

BELLAMY 
rah·., pk-;1,1irc in .1nn"u1icing I h,H 

D aYi al P . Cam pbell 

l'v1r. C11nphcll i, inv,llvl',I in ,rll ,1re," <>four prac1 icc inc l11ding 

,,.1rcnr,, rradcmarb, co r ynghr, ancl rcL11cJ l11it.:,Hi,m. 

\'1./e ,trc ,ti,,, ,,lca,l'd Ill " 11 nuu11cc· tha t the firm h.i, rc·kic 11 c·d it , 

ofl icc, 11·i1h in rhc So111hccm c r a rea. The nc·w l"cnion ,111d 

C<llTesp,mdencc a,klrc,se, :ire as fd lo 11·,: 

'.->1rcc1 Address: 
947 P .-c .\~·c .1.: , S.\\'. 

S , 1t,· 105 
Sntt , .. W.\ 9S0'i5,2 90/ 

Corn:s/iondcnce Address: 
P .O. B,,.< 531i/i8 

Se·,ttk, WA 93Lrn,133R 

Phuw : (20fif 24 6, 0568 
L e: (201·) 2.:3,41 . 8 

lntdll'l lua l Pn)pl'rt \' Law lnl lud111 L: l1 att:nt, , Tra,Jl'mtu\..., . ( :o p\ t 1ght,. 

Tr,hll· ~ L'Lfl't , , L·nf.11r CumpL' llti1. m. RL·L11L'd Lnq.,!.1l 1t)ll ,111,I Lin .. ·n,111g 
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Have you: 
a ) moved your office? 

6) ch anged the firm na me ? 

c ) opened your own firm ? 

d) named a new partner ? 

e ) added c1ssoc ia tes? 

. . . then you need 
an announcement ad in the Bar News. 

R EACIIES EVER Y W ASHINGTON 1./\WYER A . IJ JUDGE 

CIRC Ul.i\TION NOW /\I.MOST 20,000 

Contact Jack Young 
for space reservation and rate information -

( 206) 72 7-8260. 

BUCK & GORDON 
is pleased to announce 

the expan sion uf its real estate prac t ice 
with the addi t ion of 

W iHiam H. B1oclk 
as a partner. 

Mr. Block, forme rly ;1 partner ll"irh rhe lall" fi rm of 
T ousley Bra in , ll" ill C()nti nuc his pract ice in 

real esr,11e acquisitit1n , den:lopmenr, 
lcasin,l! and financing. 

110 1 Wcsrcrn Avenue , Suite 90 2 
Se;m lc, WA 98 104 -1097 

(206) 382 -9540 

B11ck & Gordon is a law fi rm /Jrm,icling 
recd esw1e and lane/ 11se sen •ices , including: 

~oning, en vinmmernal, 1rcmsac1ions , 
nwnici/Jlll, licr::,circlou.1 was1e, cmcl litigation. 

\\11\SHINGTON S"/A7"/: HA I< NEWS A()ri/ I 99./ 

DAVIDSON, BAILEY, ISSERLIS 
& MEDEIROS 

:\ PROFESSlll,\JAL S~R \ ·1c ~ ( ·oRl'ORA Tl< N 

FORMERLY KNOWN AS 

D AvmsoN, B A ILEY & Sc 11WEJ) 

IS 1'1.EASI: )) TO ,\NNOUNCE T l IAT 

Bn lllete K . M edleiiro§ 
/\Nil 

I IAVl: I\ECO~IE SHARUIOUlERS OI TIIE FIR~I 

C t.\UDE F. B .\ILEY 

B.\RRY w. D AVlDSO ~l 

N.\:-lc 1· L. I ssERLIS 

B Rt "C E K . !Vl~DEIRO:i 

l 2/l0 Sli,\ FlllSJ' F JNAT'ICJAL C J,[';TER 
W1 T ()()] Rl\"ERSIDE 

5.i•OKAhl, , W ,\ Slllf\GTON 99201 
(509) 624,4600 1.\X (509) 623,]6()0 

AILBERT KATSUAKJ[ GUSTAFSON 
is pb1sed ro annuunce the relncat ion 

of the T okyo office to 

Sa111kyo G 1inza Blidlg. 9lF 
6,,5 ,, 13 G:inza, Chuo,,k u 

T okyo 104 Japan 
P lhonce: (03)1 3575"0550 
fax : (03 ) 3571 ,,6445 

f\ , ·:i ilabk l(H 0 111, ulrariPn/ rcferral on ma11er, concern111g Japan, 
Gre;nn C hi n;, , Southeast A , ia, ,rnd the Russi:111 Federatio n 

A clmiuecl in New York and Washington Stare 

S.111ky<> C ,n:a Bldg, 91·. 6-5- 1 l C in: .1 , Chuo-ku. Tokn> 10-1 J,,I'"" 
Phnnl': (Ol ) 3575-0550; F,,x : (Ol) 1571-6445 

4 IL\,' F,r-i lnc,·r,1,11c C,·111LT. 999 Tlmd AH"nul". Se.111k. \XI:\ 981L'4 
Phnne: (206) 624-9400; fax: (206) 464-9'i59 

80L' Tlmd :\\-en ul". Suite 18(\). N,·w York . New Ynrk IL',1 22 
Phn n,·: (212) 769-8703; F.,x: (212) 769-150\ 

75 Shol' 1- me. Lun,lon Eni,'. lan,I EC41l(l 
Phunl': (071) 379-3456; F:ix: (071) 240-1486 

) 1'r,t:nn:n,imenn1, . 1\ :-r'-·uluk, Vladin),(( 1k 69L'l\) Ru-., 1,1 
Phon,·: (42 32) 226-457; F.ix: (42 32) 265- l 1 'i 



M ILLS C OGAN M EYERS §·w ARTUNG 

is p le::iseLI to announce 

SCOTT M. lELLERBY 

h::is hecome ,1 princ ipal o f the firm 

and 

D ANIEL R. L AURENCE 

and 

A LU SON lvlL ALCASABAS 

have joined the firm as asso c iates 

A v ialion Law 
Ru,inc, ., C>rg,1ni:ati('ll' 

C " ·il Litigation 

C1.nllmt:rc1al Law 
C reditor!)' R 1ghb and RL'm1.._•dic, 

E:st<H L' Phn1ning 

I lea Ith C:irl' Law 
I n,ur:lnc 1.._· Law 
~ lun 1c ip,1l L.n,· 

l'ruduL t L i"hilit y 
Prllc::-~HH1,1! L1:1hdit) ,tn,J 1)1,ciplmc 

Rea l bt:itl' Law 

;:icattk, W,ishington (206) 3h2,l001l 

We Arc Pleased to Announce 

that 

G. MIC1--IAElL POLLOCK 

has been appointed 

Consultan t 
to 

SW][§S JBANK CO RPO RATION 
Basel, Switzerland 

contact 

the Law Office of 
G . M ich .ad P ollock 

One Union Square, Suite 300 1 

600 University 
Seattle, WA. 98101 

T EL: (206) 621, I 944 
FAX: (206) 232,4657 

The law firm of ]BLACK HEL TERLINE 

OGDEN MURPHY WALLACE 
is pleased to announce that 

Ken 1t C. M eyzeir 

and 

have become Partners 

January 1994 
Sean le O ffice 

2100 Westlake CcntcrTov,er 

160 l Fifth Avenue 
Sc.mle WA 98101,1686 

(206) 447,7000 
FAX (206) 147,0215 

Wenatchee Office 

One South Chelan Street 

PO Box 1606 
Wenatchee \VA 98807 

(509) 662, l 954 
FAX (509) 663,1553 

is pleased to announce that 

R o1bzeir\t J. P n:§1ton 
(admitted in Oregon , W ashington and A laska ) 

has bccon,e a partner in the firm. 

Mr. Preston's practice vvill continue to 

emphasize tax;:it ion , estate plann ing, 
pension and deferred compensation matters, 

and the representation of taxpayers in 
estate tax and income tax controversies. 

Jan uary l 994 

1200 THE BA'.';K OF C.\LIFOR'.';IA fOWER 
707 S.W. WASHINGTON STREET 

PORTLAND, OREGO;\' 97205 

TELEPHO:-SE (503) Z24,55t>0 
FACSIMILE (503) 27.4,6H8 
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NOTICES ADV ERTISING 

Classified: Advance payment required. Members- $25 
for 25 words. each adcl"I 25¢. onmembers-$35 for 25 
words, each acld 'l 75¢. Blind box number serv ice- acid' I $7. 

Professional: WSBA members only . $40/inch. B i lled at 
publication. 

Note: I ) ··Positions available·· are automatically posted 
on ajobl ine and in placement binders for immediate consid­
eration by prospect ive applicants. 

Deadline: 25th of each month for second issue following. 
No cancellations after deadline. 

Submit double-spaced. typed copy on plain paper (no 
phone orders) to Bar News Classifieds. 200 I Sixth Avenue, 
Seattle. WA 98121 -2599. 

2) State and federal law allow minimum. but pro­
hibit maximum--e.g., no ranges-{1ualifying experience. 

PROFESSIONAL Multi-state Attorney 
Brian M. Keith 

Member of Arizona, 

Pence & Dawson California, Nevada, 
Oregon and Washington bars. 

Bob Dawson announces his Available for referrals, 
availability for trial of association and appearances. 

plaintiff 's personal-injury 
Telephone: (619) 566-1000 lawsuits. 

(206) 624-5000 
Telecopier: (619) 566-1011 

Visas and Immigration 
Tax & ERISA David W. Merrell , 
Consultation former U.S. Consul, 

is avai lable for consultation, 
Edward B. Ratcliffe, association and referral of all 

J.D, LL.M .. visa and immigration matters. 
Attorney with 4+ years at the 

IRS, Employee Plans and 83 So. King Street, Ste. 715 
Actuarial Division Seattle, WA 98104 

in Washington, D.C. (206) 464-1932 
1319 Dexter Ave. No. 

Suite 370 
Seattle, WA 98109 

(206) 285-8416 Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
Product Liability availability for consultation and 

referral of substantial plaintiff's 
Douglas E. Somers claims of dental malpractice and 

dental disciplinary matters. Former 
18 years' litigation experience, insurance defense counsel 
former head of product liability defending dental malpractice 

for major manufacturer, claims and disciplinary actions 
announces his availability for against dentists. 

association, consultation, 
preparation and trial of Kraft , Kimbrough & Ganz 

product liability or other 11033 N. E. 24th St., #200 
personal-injury claims. Bellevue, Washington 98004 

(206) 451-1202 
(206) 292-1515 
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Professional Malpractice 

Joseph J. Ganz 
is available for consultation , 

association or referral of 
substantial claims of 

professional malpractice. 

Kraft Kimbrough & Ganz 
11033 N.E. 24th, #200 

Bellevue, Washington 98004 
Phone: (206) 451-1202 

Evidence 

Karl B. Tegland announces his 
availability for consultation or 

briefing on the admissibility of evi-
dence. 

(206) 486-8860 

Police Misconduct 

Theodore Spearman, who has 20 
years· experience in governmental 
torts and related constitutional litiga-
lion under Title 42 § 1983, is avail-
able for consultation , referral or as-
sociation. 

Theodore Spearman, P.C. 
755 Winslow Way East 

Suite 208 
Bainbridge Island, WA 98110 

(206) 842-0566 
(206) 842-6639 fax 



Viet Nam 

Le Dinh Tuyen announces his 
availability for consultation in 

international business 
transactions rel ating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1001 Fourth Avenue, Suite 

3200 
Seattle, WA 98154 

(206) 292-1650 
fax: (206) 760-8041 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice insurance 
defense attorney with Lee, Smart, 
Cook, Martin and Patterson , P.S., 
announces his availability for asso­
ciat ion , consultation or referral of 
substantial plaintiff' s claims of legal 
malpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 

Walt Berhalter, J.D., M.B.A. , 
C.L.U., IRS-E.A. 

is pleased to announce his availabil­
ity for independent, due-diligence 

evaluation of annuity and life 
insurance il lustrations, quotes and 
their companies for al l purposes 

including, for example: 

Split-dollar Plans 
Insured Buyout Plans 

Retirement Bonus Plans 
Irrevocable TrusUEstate Tax 

Planning 
Annuity Options 

Acquisition of policy quotes from 
several companies also available 

upon request. 

N. 7440 Lidgerwood 
Spokane, WA 99208 

(509) 484-0055 
Fax: (509) 487-3722 

Colorado/Washington 
Dual-Licensed 

Robert W. Ives 

Available for referral, consultation 
or association. Former Land Man­
ager for NERCO Minerals Com­
pany. Emphasis on natural re­
sources, land titles, real estate and 
business formation. 

(206) 576-0778 

Appeals 

Douglass A. North announces 
his availability for referral , consul­
tation or association on appellate 
arguments and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati , P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

State and Bankruptcy 
Court Appeals 

Margaret K. Dore 

former clerk to 
Washington Supreme Court 

Justice Vernon Pearson , and to 
Washington State Court of Appeals 

Judge John Petrich , announces 
her availability for referral , 
consultation or association 

for both Washington State and 
Bankruptcy Court appeals. 

Ms. Dore passed the C.P.A. exam 
in 1982. She also holds 

an M.B.A. in Finance 
and a B.A. in Accounting. 

Lanz & Danielson 
(206) 382-1827 

CA & WA Off ices 
(Klika, Liao & Parrish) 

Peter Klika 
Available for real estate, bank­
ruptcy, business lit igation and 

trade matters 

(206) 232-5825 
Fax (206) 232-5801 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Available for referrals, consultation 

or association on California matters. 

Heavy fam ily law background. 

(206) 87 4-0189 
fax (206) 874-8005 

Malaysia 

Dan Wershow is available for 
consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-701 6 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availabili ty for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice . 
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Referrals, Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(14 years' experience ) 

1111 Third Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 224-8790 

Escrow & 
Tax-deferred 
Exchanges 

Sonkin & Klein 
announce their availability 

to act as escrow and to close 
real estate and business 

opportunity transactions and 
to serve as facilitators in 
tax-deferred (Sect. 1031) 

exchanges. 

1325 Fourth Avenue 
Suite 1335 

Seattle, WA 98101-2509 
Phone (206) 340-2555 

Fax (206) 340-2553 

Irving A. Sonkin 
Robert S. Klein 

Sheila A. Rooney 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel for 

North Pacific Insurance Co., is 
available for consultation, association 

or referral in matters involving all 
types of insurance coverage, as well 
as arbitration and mediation in civil, 

tort and contract litigation. 

(){) 

506 Second Ave., Suite 1825 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 622-3965 

II ASIIINGTON STAT/: HM? NF\\".\ 

Probate 

Mary Anne Vance, co-author of 
the chapters on Estate Planning 

and Probate in the 1993 
Washington Civil 

Practice Deskbook, 
announces her availability for 

association and referral of 
probate cases, both contested 

and noncontested. 

1250 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

Burn Injuries 
William S. Bailey, 1991 WSTLA 

Trial Lawyer of the Year, is available 
for association or referral of fire 
explosion and burn injury cases'. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1 700 or 

(800) 732-5298 

FOR SALE 

Used law books- bou!.!hl. sold and 
appraised. Save on Wa,hin-gton Report s. 
RCWAs. Washington Dige,ts. Pacific 
Reporters. Federal Reporter,. etc .--com­
plete la\\' library acquisition and liquida­
tion service-John C. Tc,kcv. Law 
Books/Library Service,. Seattle.' Phone: 
(206) 325- 1331 

Save 50 % on law books. National 
L 1w. America ·s bi!.!!.!est law hook dealer 
ll alf publishers · p~·iccs. Current. excel~ 
lent qua I ity. Satisfaction guaranteed. Buy/ 
se ll. VISA. Terms. (800) 279-7799. 

William S. Hein & Co .. Inc. World's 
largest law book dealer. Extensive col­
lec tion or Washington Reports & Appel­
late Reports. WA. Di 2.est 2nd. WA. Re­
ports I st & 2nd. WA . Law Reporter, and 
Periodicals. Cal l (800) 828-757 1. or fax 
(716) 883-5595. 

1\11ril I 994 

$59-Washington State Child Sup­
port Worksheets Computer Program. Save 
time and money by proce,sing your 
Worksheets in minute,. Also impute~ 
wages and calculates taxes and FI CA. 

Enjoy the luxurv touch: Beach !.!Cl­
away for sale by m,:ner\. Elegant be;ch­
front penthouse in Gearhart. Oregon (quiet 
village between Astoria and Seaside). 
Magnificent ocean view. two bedrooms. 
two baths plus lo l"t ( 1.300 ,quare feet). 
sleeps eight. Dec k. l"ircplacc. laundry fa­
cilities. Taste fully redecorated and refur­
nished. many custom extras. Indoor heated 
pool. Jacuzzi. golL tennis. Maid service. 
rental management avai lable. $239.000. 
O wner: (503) 227-2841 . 

Used Wash ington Reports-Com­
plete Washington Rcporh I ~I. Wash . 2nd 
1-64. Wash. Rptr covering Wa,h. 2nd 65-
117 (includes Wa. App.). Also includes 
first 3 vols. Wash. Territorial Reports. 
which arc leather (as arc l"irst 100 Wash. 
Reports). S2.500. Phi l Rehher!.!(206) 246-
8772. ~ 

Wi11BankrT'1 Bankruptcy Forms. Un­
lock the power or Microsort® Word for 
Windows to produce high-quality. com­
plete bankruptcy filings. Simple to u,c: 
no repetitive typing ($195). Legal Word 
Service,: (206) 937 -663 I. 

TurnKe~ Office Formsl\1
• Hasslc­

free. integrated general law office forms 
and Personal lnl"nrmat ion Manaoement 
,ystem use., M icro,oft® Word f;;· Win­
dows. Instantly inse rt data into 40c ustom 
forms($145). Legal W,m/Scrviccs: (206) 
937-6631 . 

More law office forms. Call Legal 
Word Services for more Microsoft® w ; rd 
for Windows-compatible forms: Master 
Business Applicat ion. IRS. WA Unlaw­
ful Detainer system. etc.: (206) 937-6631. 

SPACE AVAILABLE/WANTED 

Sweeping, unobstructed view of Puoet 
Sound (First Interstate Building. Scat~c. 
4 1 st noor). Elegant law o lTic-:s near court­
house. Reasonable rates incl ude recep­
tionist. bas ic rncssen~cr service. mail de­
livery. fax. two conl·cn:ncc rooms. law 
library. fu lly equipped ki tchen. For more 
information. please call Sharon at (206) 
624-9-100. 

Outstanding view offices for lease­
from 870 square k-: t up to 7. I 00 square 



feet in Seattle's First and Cedar Building 
at competitive rates. Offices have pan­
oramic and n;~tful views or the O lympic 
Mountains and Ell ion Bay faci ng south. 
west and north: cityscape and Space 
Needle view, from the east. Within wal k­
ing d istance to waterfront shopping and 
d ining. Ample parking from $60 per 
month per sta ll . Office space is avai lab le 
for custom ized tenant i111provemcnt, or 
"as-is" with private w indow offices. Con­
tact : Es te lle Sh ives. SeaMark Propert ies. 
Inc. (206) 4-+8--+ 11 1. 

Premium view office-Bel levuc. high­
rise office space available for fifth attor­
ney. including amenities. Possible refer­
rals. ( 206) 45 I -830 I. 

S pace-s haring. First Interstate Cen­
te r. Seatt le. Two o lTices available on the 
25th lfoorwith full -service firm and other 
subtenants. Two conference rooms. li ­
brary. receptionist. Fax. Lex is, PC Net­
work . Negotiable terms. (206) 382-2600. 

Your home office becomes a lux ury 
suite with the addition of our support 
services package. Whether you' re j ust 
starting out or downsizing. we offer cor­
porate amenitic~ for the home-office pro­
fess ional. Personal ized te lephone-an­
swering wit h voiccmail. ma il/messenger 
service and conference facil ities where 
you can meet with cl icnt~ in a profes­
sional atmosphere. Let our business ad­
dress. Bellevuc·s best. he your business 
acld res~. Acid a 111embcr,hip in the East­
side Law & Tax Libra ry. and you go fi rst 
class at budget rates. For more informa­
tion. call Ted Barr at (206) 45 1-3961. 

Downtown Seattle Office-sharing­
S 150 per month. Also full -time o ffi ces 
avai lable on .12nd floor. 1001 1:ourth 
Avenue Plaza. Close to courts. Furn ished/ 
unfurnished ,u ite~. short -/ long-te rm lca,e. 
Reccr11ionist. lcgal word processing. te le­
phone answeri ng. fax. law library. legal 
me~scnger and other services. Contact 
Phylli~ Huber. (206) 62-+-9188. 

Huge Waterfront view office. top floor 
Maynard Building. Pioneer Squan;. Se­
attle. available April I (with or ll'ithout 
secretarial stat ion). Office-sharing ar­
rangement. includingreccption ist. library. 
telephone. e legant confere nce room. fax . 
Xerox. etc. Reasonable overhead. Call 
Lee or Michael at (206) 682-6644. 

View office - downtown Seattle. f.i fth 

Avenue . Spectacular. unobstructed 37th ­
floor view o f Ell iott Bay and Olympic 
Mountains. Many amenities: part ially 
furn ished. Approximately 1.600 square 
feet. Prestigious bu ilding. shops. restau­
rants. Available now. Call Kirstin or 
Tamara at (206) 671 -8:100. 

Downtown Tacoma office space opcn­
i ng Apri l I. One block away from the 
County City Building. Support ,taff in­
cl uded. Call for more information. (206) 
)72-6660. 

Office s pace-Mount Vernon. Or­
fices for lease: 935 square feet and 984 
square feet. Ideal location and visibility. 
(206) 336-9544. 

POSITION W ANTl~D 

Attention attorneys a nd personne l 
directors: The National /\cadcmy for Para­
legal Studies has qua Ii ficcl paralegals in 
your local area ready for empl oyment in 
law office, and corporations. Our paral e­
gal graduates are trained in areas of law 
such as fami ly. real es tate. torts. c riminal. 
probate and corporate law. Student in­
terns are also available. There are NO 
fees for these services. For addit ional 
information. call the p lacement office at 
(800) 28:1-3-+25 . ext. 30..i I . 

J.D.-C. P.A.-L.L.M. in tax: More than 
seven year~ or experience in tax. estate 
planning. probate. commercia l I it igat ion. 
real estate and bank ruptcy. Desires to 
associate w ith small to mid-si,:ed fi rm in 
eastern Wash ington. Reply to Box 402. 
WSBA. 

POSITION AVAILABLE 

Attorney jobs- Na, ional and F edcral 
L egal L1111Jloymen1 Neporl. highly re­
garded monthly de tailed listing of attor­
ney and law-related jobs wi th the U.S. 
Government. other public/private em­
ployers in Washington. D.C.. throughout 
the U.S. and abroad: 500-600 11nr jo/Js 
each issue: £34-three months: $:18-six 
months. Federal Reports. IO IO Vermont 
/\venue. N.W .. #408-WB. Washington 
D.C. 200m. (202) 393-33 11. Visa/MC. 

Position a vailable for qualified attor­
ney wi th a minimum or one year' s expe-

rience. Strong credentia ls and superior 
research and writing skills required. Ex­
ce llent opportun it y to join grow ing 
Wenatchee-based fi rm with dynam ic 
commercial and litigation practice. Re­
ply to Managing Partner. Foreman & 
Arch. P.S., PO Box 3 12:1. Wenatchee, 
WA 98807-3 125. 

Mid-sized Seattle law firm seeks an 
experienced land use at torney to head 
land use prac tice group. Should have a 
minimum or IO years or practice. an es­
tabli shed client base and the desire to 
expand the firm·s land u,e practice. /\ II 
inq ui ries in co11fidc11ce . Send resume and 
letter to Box 414. WSBA. 

Downtown Seattle law firm seeks as­
sociate attorney wit h th ree or more years· 
corporate and general-bus iness experi­
ence. We oiler a , mall firm environment 
with quali ty. challenging work. Please 
send resume and cover let te r to: Corpo­
rate ll iring Admin is trator. Stokes, 
Eitelbach & Lawrence. P.S.. 800 Fi rt h 
Avenue. Su ite ..iooo. Seattle. WA 98 104-
3 199. EEO. 

T wenty-five-year-old. growing Sno­
homish County firm seeking attorney with 
strong municipal law and prosccutorial 
experience. Resume and writing sample 
to Thom Graafst ra. 21 A ven ue A. Snoho­
mish. W f\ 98290. 

S pokane law firm wi th pract ice lim­
ited to p laintiff persona l injury-medical 
malpractice looking for a~~ociate. Broad 
life experience~ oubide of law preferred. 
Must be admi tted to pract ice in Washi ng­
ton. Please send resume and writi ng 
sample to Box-+ 13. WSBA . 

Lit igation associate wanted: 30+ at­
torney downtown av- rated firm seeks as­
sociate with mi nimum three years· expe­
rience to hand le product I iabi I ity cle fcn~c. 
Reply: Recruiting Coordi nator, PO Box 
2 1945. Seatt le. W /\ 98 11 I. 

Established Be llingha m fi rm seeks 
an attorney with at least two years· expe­
rience in litigation. commercial practice 
and rea l estate law. Exce llent research 
and writing ski lls essential: ,ome act ual 
case responsibility req ui red. Replies will 
be kept confidentia l. Send resume to I I ir­
ing Part ner. Simonarson. Visser. Zender 
& Thurston. PO Box 5226. Bellingham. 
WA 98227. 

Associate or "of counsel" position : 

,~ The WSIJA now has a 2.J-hour jobline for attorney positions available: (206) 72 7-8261. Openings remain 011/i11e for two weeks. 
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Te n-attorney Eugene av firm wi th s trong 
busi ness and Iii igation practice seeks liti­
gator with five plus years' experience. 
Excellent credential a nd subs lantial ex­
perience try ing insurance defe nse cases 
arc requ ired. Oregon Stale Bar rm:mbcr­
ship prefe rred. T ransportable practice 
1101 required. Please send resume in con­
ficknce to J\rnold Gallagher Saydack 
Percell & Roberts, PO Box 1758. Eugene 
OR 97440: Allention: John Arnold. 

Transactional attorney-in-house for 
indcpcndcnl e 11 1rcprc nc ur, primarily real 
estalc investment. development and man­
agement. Competiti ve salary. based near 
Mill Creek. Snohomish County. Send 
le tter describi ng expe rie nce and qua lifi­
cations to Attorney. PO Box 6699. Lynn­
wood . WA 98036. 

Employ ment attorney position avai l­
able. Lawyer with a minimum o f two 
years· experience in e mployment law 
wanted for position with manageme nt 
side law firm to do I itigat ion and e mploy­
ment law c lient counseli ng. Applicant 
sho uld have discovery and motions expe­
rience. Reply to Box 4 15. WSBA . 

Small, av-rated downtown Seattle 
firm seeks associate. Practice cons ists of 
bus iness litigation - primari ly securities 
fraud. stoc kholder and partner d isputes 
and su its involving real property . titl e 
and contrac t matlers. Re ply to Box 4 I 6. 
WSBA. 

Private individual with diversified 
business requires a detail -orie nted attor­
ney w ith emphasis in real estate and o ther 
corporate matters located near Mill Creek. 
Reply to Box 4 17, WSBA. 

Tax associate wanted. Prom ine nt 
onhwest law firm seeking assoc iate w ith 

min imum three years· e xpe rie nce in 
c losely he ld bus.iness and substa111ial es­
late succession-related work. Top aca­
dem ic crede ntials required. Mu ~I have 
L.L.M. in taxation or cquivalenl experi ­
e nce. Send re levant in formation to PO 
Box 1800. Be llevue. WA 98009- 1800. 

Wa nted: admiralty lawyer(s) to 
handle marit ime injury cases 011 West 
coast. Must have deep pocke ts and vi ­
sion. Call A l Hamme r~ at (206) 778 -
t..i 14. ext. 10..i . 

WILL SEARCH 

Mack Snow: If anyone has any knowl ­
edge of a last w i II and testament for Mack 
Snow of Seattle . Wash ing ton. who died 
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on January 14, 199'.l . please immediate ly 
notify Karen Thompson, Attorney at Law. 
at (206) 682-23JJ . 

Clara .I. Nj aastad: Any attorney w ith 
any know ledge of a will prepared on be­
half of the decedent. Clara J. Njaastad. 
please contact the attorney for the per­
sonal re prcsenla tivc. Karl D. Ha ugh . at 
(206) 272-8200. 

Jack C. La Vassar: Anyone having in­
formation regarding a w ill. pre- o r post­
nuptial agreement or community prop­
e rty agreement for Jack C. LaVassar o r 
Des Moines. Washington, p lease contact 
Ke nneth . Hopkins immediately . Tele­
phone (206) 682-0555 . 

SERVICES 

OM E(;A Attorney Placement: The 
Pac ific o rthwesl · s prcm ic r attorney 
placemen! firm. specia li zing in law firm 
and corporate attorney p lacc111c 11 t. Di rect 
confidential inquiries to Omega. (206) 
➔67-5547 . 

Forensic Document examiner: pre­
v iously qualified as an expe rt witness in 
slate and federal courts . Law enforce­
me nt trained. On ly civi l cases accepted. 
Contact James A . G reen. (50'.l )485-0812. 

Urology forensic consultant: Expe ri ­
enc ed. boards. professor. M .D .. J.D .. 
pl aint ill or defense. ('.l 14) 36 1-7780 . 

Rightsize the right way w i1h a mem­
bership in the Easlside Law & Tax Li ­
brary. Control your costs. and still have 
supporl serv ices avai lable w hen you need 
the m. Library membe rship is a way lo 
provide 1hc best se rvice for your clients at 
the most reasonable cost. Complete law 
li brary wi th fully qualified s taff. Fax. 
document retrieval. word processor , para­
legal and confe re nce room avai lablc on 
.. use .. basis. Comfortable, quie t place to 
work. Come in for one day's free use and 
sec for yourself. For more informalion. 
call Marg ie Broderick a t (206) 646-3464. 

Medical consultation : Scat1lc-bascd 
phys ic ian available fo r chart rev iew, con­
su ltation. indepe nde nt cvalua1 ion and 
cxpcrl tes timony. Specialties: psychia­
try.family practice and eme rgency medi ­
c ine. Tele phone (206) 523- 1 I 65. 

Contract attorney: e xperienced. ac­
complished trial and appe llat..: attorney 
available; te n-plus years ' li1igation e m­
phas is. Re ferences on request. Reason­
able rates. M. Scott Dutton. (206) 324-
2306. 
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Get paid! Has a c lie nt ever not paid 
you? Owned and operated by attorneys, 
we finance your new c lie nts and re duce 
your receivables. No turn-down~. Free 
c re dit rat in gs. o recourse (exce pt 
fe lony). T he LJ\ WCARD" 1 /(800) LJ\ W 
FEES. 

Service: Office machine repair- la­
ser and clot malrix printers . faxes. copi­
ers: Preventive maintenance. c leaning, 
supplies. Cartridge and drum k it recy­
cling- save$$$. Call Vikenan. (800) 726-
l 6J0. 

MISCELLANEOUS 

1891 historical inn in Friday Harbor. 
Exte nsively restored in 1992. Luxuri­
ously appointed with Jac uzzi tubs. double 
showers and private decks. Fcalurcd in 
Bes/ Places to Kiss i11 1!,e Northwc.\l. 
Great v iew of Friday Harbor. Go urmet 
coffee, fresh-squeezed orange jui ce and 
home-baked goods. Friday ·s is a pe rfect 
p lace for a stress break or office retreat. 
Friday ·s on San Juan Is land. (800) JS B 
and B. 

The Kite House - beachfront home: 
1.600 square feet. architecturally designed 
oceanfront home . five miles north of Long 
Beach. Washing lon; secluded , perfect ror 
famil y fun o r romanti c getaway: three 
bedrooms. two baths: expansive liv ing. 
dining . recreation and deck areas, all w ith 
s1 u11ning ocean views: fully equipped, 
state-of-the-art quality. $ 1.400 per week/ 
in season: 1hrcc-day m in imum/off sea­
son. No smoking; no pets. Depos it re­
quired. Call (206) 783-5235 fo r book­
ings/ brochure . 

Italy - 18th Century Tuscan farm­
house - JO m iles south wcsl of Florence 
o n pastoral w ine- and olive-produc ing 
estate . at encl of pri vate road: v iews o f 
San Gimignano and olher nearby hill 
towns: fully furni shed, modern k i1chc n 
bath: sleeps s ix: ava ilab le year-round: 
$400-600/weck. depend ing on season. 
Law O ffice or Ke n Lawson - (206) 632-
1085: rax - (206 ) 632- 10 86. 

Italy - 19th Century Umbrian farm­
house - I0 mi lcs westofmcdievalOrvicto; 
on tranquil fa rm (fresh fruit , eggs and 
c heese): full y furnished: tastefull y up­
da1cd: abou1 one hour from Romc/ Fl o­
re ncc/Siena/ Assisi/Perug ia: s leeps s ix: 
about $600/weck. Law O ffi ce o r Ken 
Lawson - (206) 632-1085: fax - (206) 
632- 1086. 
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APPELLATE lIAIKu 

hy Greg Lawless 

Having finished a recent cl ump or Ad­
vance Sheets placed 011 my desk by the 
Advance Sheet Fairy (the person in our 
office who accumulates several hundred 
or them and then. in the dead or night. 
deli vers them to my I I bin). and having 
drawn my usual wealth or information 
from them (to wit , crime docs not pay­
based on the large number of criminal 
cases in the Advance Sheets- and be­
cause few criminals seem pleased wi th 
the results of the ir trials) . I have come 
away with the reeling that my time was 
large ly wasted. lf only it clidn·1 take so 
long to read all of those cases I wouldn ·1 
mind. but terse hardly describes an ap­
pellate decision . Since real estate law is 
my primary focus. why do I read the 
criminal law cases·' It's because I know­
[ just A11n11·-that someday in a footnot e 
the High Court will proclaim: 

I. The Court has dec ided Scarface· s 
sentence will stand and. by the way. we 
have also decided to use the Native Ameri ­
can concept that people cannot own land. 
consequently there is no more real estate 
law. and all real estate lawyers wi ll starve 
to death. 

I lov. . then. to improve the Advance 
Shcets'1 The solution is not an easy one. 
but once the answer occurred to me it was 
so obvious it was almost embarrass ing. 
Simply require that a ll Supreme Court 
and Court of Appeals decisions be done 
as haiku poems! Of course. you may say. 
"Why d idn't / think of that?'' The Ad­
vance Sheets would become the Advance 
Sheet . 

I don ·1 really worry about the brevit y or 
the haiku form causi ng problems for the 
court. Let·s face it- even the great cases 
arc on ly remembered for one or two is­
sues. Take Miranc/u ,,_ Ari:ona. All any­
one knows about that case is that it stands 
for the not ion that the pol ice ha vc to read 
a defendant his or her constitutional rights 
after an arrest. But is that all the case 
says? No way: it goes on and on and on. 

It could have been presented much more 
effectively as a haiku. Under the new 
system of Appellate I laiku the ca,c would 
appear as follows: 
Miranda, .. Ari:0110. 165 US 456 ( 1964) 

First. before all talk 
Know consti tu tional rights. 
Plum blossom descends. 

Now there·s a dec ision I can under­
stand. took a few seconds to read. and has 
the system beauty inherent in haiku. Imag­
ine how impressed your clients will be 
when you can not only rec ite the law. but 
recite it word for word . having memo­
ri zed the entire case! 

Picture this conversation: .. Mr. Law­
less. do you th ink I have an cascme111T 
--Mr. 1 lalm wit7 .. that was covered in 
.Johnson \". Fer,1(/afr. which he ld 

Prcscriptiw is not 
Descriptive. ye t it is a right. 
Snow me lts and is wet. 

I thi11k my revolutionary. yet practical. 
idea could be used in the lowe r courts as 
wel l. though l would suggest different 
styles of poetry for eac h court . Probably 
sonnets for superior court , heroic cou­
pleb in district court. a11d limericks for 
mun icipal court . I be lieve il will 1101 only 
lessen the volume of paperwork but wou ld 
be much easier on the client as well. 

The point was driven home to me re­
cent ly as I was in the Municipal Court 
Building to pay a traffic ticket. Since the 
line was about four miles long, I dec ided 
to peek into municipal cou rt to sec if 
anything interesting was going on. I asked 
the c lerk which court was in session. I 
was told that in one particular courtroom 
they were going to have the arraignment 
calendar. but. before that. a defendant 
was go ing to be g iven the results of a jury 
trial that hadjust been completed. I walked 
into the courtroom and instantly spoiled 

the de fendant. Hi s pale complexion nicely 
contrasted with the bright car rings in his 
cars. nose. chec ks and lips. His purp le 
hair was cut very short. at least on the left 
side. reveali ng that the talloo on the side 
of his head which said ··Maggot .. was the 
same color as the one on his butt ( .. Fred .. ) 
which you could sec through the tear in 
his black pants. which matched his black. 
h igh-top tennis shoes. tee shirt . socks and 
switchblade. You could te ll he was the 
dcfenda111 because he was dressed more 
nice ly than the defc11clant s wai ting for 
arraignment. probably to impress the _ju­
ro rs. The judge stated. --Fn.:d Borki ns . 
having been tried by a jury of your peers. 
and the jury having reached a verdict, you 
hath been found cul pable of the offen\e 
or driv ing a motor vehic le whi le Ullller 
the inrluencc of intox icants for which 
you shall receive a sentence after a pre­
sentence report hath been completed ... 

Fred the Defendant walked o ut of the 
courtroom with a fr iend of his ... I-low did 
you do. man?" "Not sure. but I think r 
won. man ... Fred replied. But therc ·ct be 
no confus ion ii' the j udge had stated. 
plainly. s imply: 

There once was a defendant named Fred. 
Dri ving drunk , the police officer said. 
He was tried by a jury 
Who vented their fury. 
Now he ·11 hang hy the neck until dead. 

Now that we have the solution to lengthy 
court decis ions, it · s just a matter or imple­
menting it. I recognize it may take a 
while. since judges probably aren 't as 
adept yet at poetry as. say. for example. I 
am. But I think it' s reasonable to have this 
proposal full y underway within a couple 
of weeks. 

;J: * * 
Greg Lawless isa p1mnn in the Bollard 

1011· .firm of M11/lm·er. Prout. Grenier. 
Foe & Lawless. 
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WSBA CLE - We Stand Out from the Crowd 

With Services No One Else in Washington Provides. 

VIA• CLEsrn - Your Direct Dial Access to CLE 
Programmingsm 
VIA •CLE•m delivers live WSBA CLE to your office, 
at your desk, over your phone. It's the ideal solu­
tion when your schedule make it impossible to 
attend a seminar in person. Watch for seminars 
featuring WSBA CLE's innovative alternative -
VIA•CLE.•m 

Meet the Speakers Forumsm - At Last, A CLE 
Where Your Questions are Answered 
At selected seminars, you can talk one-on-one to 
speakers. Discuss that tough question or that 
difficult case with speakers after their presentations 
at the special Meet the Speakers Forum.•m 

Video Network - Part of Our Commitment to 
Lawyers Across Washington State 
We work with local law firms in counties through­
out Washington to bring you video replays of live 
WSBA CLE seminars. Always moderated. Full CLE 
credit. Complete with course book. And, they cost a 
little less. 

Preferred Passsm - Your Best Option for Low 
Cost, Top Quality CLE 
Attend WSBA CLE seminars for as little as $69.50. 
Sold in Passbooks of 10, use one Preferred Pass•m to 
attend any one-day WSBA CLE live or taped 
seminar.* Use all of them yourself or split the cost 
and the Passbook with colleagues. With over 100 
seminar presentations covering more than 70 
different topics - you'll use your Preferred Pass.•m 
•Some limited restrictions apply. 

Program Premiumssm - Another Money Saving 
Opportunity 
Take advantage of the wealth of WSBA CLE re­
sources. Watch for seminars where you can pur­
chase deskbooks, coursebooks, or audiotapes at a 
steep discount. They're always pertinent to the 
seminar's topic- and always a great deal! 

Faculty Training - Because Good Teaching is the 
Core of What We Do 
We're offering all of the very good lawyers who 
speak at our programs the opportunity to become 
even better lecturers and teachers. And while they 
benefit - your benefit is even greater. 

With Standards No One Else Can Meet. 
Our speakers have told us that when they volunteer to speak at our seminars, 
they go the extra mile. You get course books loaded with research. And 
lectures filled with practical insight - not just war stories. That means you're 
getting better information, better analysis, and a better use of your time. 

WSBA CLE - In A Class By Itself. 
Call, Fax, or Write for More Information About WSBA CLE Seminars, Publications and Services: 
WSBA CLE, 2001 6th Ave., #500, Seattle, WA 98121-2599; 206-727-8202; Fax 206-727-8320 
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WASHINGTON ADMINISTRATIVE CODE 
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The 1992 WAC consists of more than 13,000 
pages in 12 perfect-bound volumes, and 
contains over 40,000 sections filed by 1 76 

·~ rule-making state agencies. Many of these 
rules have the force of law, and regulate 
business and industrial activities throughout 
the state. If you purchased the WAC before 
January 1, 1994, the cost is $85.00 for the 
2-volume supplement. After January 1, 1994, 
the supplement is included in the purchase 
price of the WAC. 

1994 Register Updates 

Send your check along with your 
name & address to: 

Office of the Code Reviser 
Subscriptions 
PO Box40552 
Olympia, WA 98504-0552 

Twice monthly 
updates to the WAC 

1992 Edition, 
Including Supplement, 

$345.28 
($320.00 plus 7.9% sales tax) 

1993 WAC Supplement 
only is $91.72 

($85.00 +7.9% sales tax) 

are provided by the 
Washington State Register. 
Keep up to date for only $188.83 
($17 5 plus 7. 9% tax) per year. 
Your WSR subscription runs from January 
through December of each year 

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicable). 



Build The Only Federal CD--ROM 
Library That Works Together. 

~ When you build a federal CD-ROM 

~ library, huild t he o nl y one t hat 

works together for fast , thorough resea rch. West's 

It's the only CD-ROM source link_ed by West's 

exclusive key numbers, cross references and 

I ibrary references. You can follow these 

unique signposts to the primary authorit y you 

wane, no matter where you start. And get there fast 

with hypertext links between federal publicatio ns 

in West CD-RO M Libraries,'' 

Best o f all, o nce yo u find one re levant case, you 

can use key numbers to find similar cases. 

So build the only federal CD-ROM librnry that works 

together. West's federa l li brary. 

Because when your library works together, it works 

so much harder for you. West Publishjng 11:-
More way.:; to win 

Call 1-800-255-2549 Ext. 8015 © 1994 WEST PUBLISHING 3-934 1-7/1-94 !419785 j 
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