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CD Law Releases Version 4.0

Enhancements in speed,
power, and ease of use set a new
standard in computer-assisted

CD Law 4.0 adds a wealth of

new features designed to give
legal researchers the winning

CD Law Databases

Supreme Court Decisions from 1939 to
present (Vols. 1-124 Wn.2d)

»  Court of Appeals Decisions from 1969 to

]Eg(lf e edge: present (Vols. 1-75 Wn. App.)
* Bidirectional Proximity *  Washington Reports, Ist Series, (Vols.
Seattle, October 15, 1994. In Searching 180-200, more on the way.)

a move sure to leave the compe-
tition searching for answers, CD

* Astoundingly Fast

+ The 1994 Revised Code of Washington
* The 1994 Washington Administrative
Code (current through June 22, 1994)

Law t()day announced [he re- SearChlng’ Especmlly = Annual Session Laws

lease of CD Law 4.0. This Complex Searches * Growth Management Hearings Board
. . Decisions (1992-Present)

revolutlondry new version of CD * Enhanced Table of * Auorney General Opinions (1949-

Law’s proven software sets a Contents Access Present)

new benchmark for CD-ROM-
based legal research. And it’s
available in Windows, DOS, and
Macintosh versions on the same .
disc.

With access to up-to-the-
minute Washington Supreme and
Appellate Court Slip Opinions .
and Recent 9th Circuit Decisions
via CD Law OnLine, you won't
find a more current and com-
plete Washington State law
library.

Forms

TITLE 26 DOMESTIC RELATIONS
CHAPTER. 2604 MARRIAGE
CHAPTER. 2609 DISSOLUTION OF MARRI,
CHAPTER 26 10 NONPARENTAL ACTIO
CHAPTER 2612 FAMILY COURT
CHAPTER 2616 HUSBAND AND WIFE--RI{
; CHAPTER. 26.18 CHILD SUPPORT ENFOR
q RCW 2612010 Legislative findings

qv‘?vvv

RCW 26.18.020 Defirations
RCW 2618030 Application--Liberal cons
; RCW 26.18.035 Cther civil and cririnal re
1 RCW 26.12.040 Support or spousal mair
RCW 26.12.050 Failure to cr- q with sup
RCW 2612070 Mar”,  NOW.e assi
3 RCW 26.18 0&r ,ase 2 oignanent order--Isp
; RCW 2¢ * . oWage assignment order

p \\e\‘ 100 Wage assizranent order--
Ca“r 2618 110 Wage assigranent order--
| RCW 26.18.120 Wage assignment order.
1 RCW 26.12.130 Wags assignrient ofdes
| RCW 26.18.140 Hearing to quash, modify
FCW 26.18.150 Bond or other secunty.

* Bookmarks

* Search Up To 10
Databases Simultaneously

Permanent User
Annotations

Automatic Plurals, Past
Tenses, and Other Word .

¢ Fabulous New Mac
Version (It’s a screamer)

* Local Rules of Court (Federal and all
Washington counties)

= Rules of Court

+  Washington State Constitution

*  Federal Rules of Evidence

* Federal Rules of Civil Procedure

*  Mandatory Domestic Relations Forms

+ The Seattle Municipal Code
The Spokane Municipal Code

» The King County Code

« The Pierce County Code

The Skagit County Code

+ The Snohomish County Code

¢ The Yakima County Code

More Coming Soon
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1000 2nd Ave., Suite 1610 Seattle, WA 98104 »

WA

CD Law
Your search is over.
Call us for more information, or your

FREE 30-day trial, at absolutely no obligation.
(206) 623-1688




For

PROFESSIONAL LIABILITY INSURANCE

Call
HALL-CONWAY-JACKSON, INC.

Formerly Quinan-Pickering, Inc.

Serving Washington Attorneys Since 1960

“A” Rated

Premium Savings

New Expanded Policy Including Unlimited Extended Report-
ing Option

Limits From $100,000/$300,000 Up to $10,000,000

Carrier Known for Excellent Claims Service (24 hr response)
Special Low Rates for Defense Practices

Can quote from other company’s applications
(Note: not renewal applications)

» Please telephone now for your application and specimen policy

CALL US FOR YOUR COURT BONDS, TOO!
EASY PROCESSING - QUICK TURNAROUND TIME

Ask for Pat Stewart

HALL-CONWAY-JACKSON, INC.

9725 - 3rd NE, Suite #401
P.O. Box 75978
Seattle, Washington 98125
(206) 527-2444
Toll free: 1-800-877-8024
Fax: (206) 525-1316
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WE HAVE SOME BIG FISH
IN OUR ATTORNEY POOL

We may have just the temporary attorney you’ve been angling for. Our
exclusive temporary attorney pool includes graduates of top-ranked law
schools, former counsel from the nation’s largest corporations, and attorneys
experienced in many practice areas, including aviation, banking, bankruptcy,
construction, corporate, employment, environmental, estates, immigration,
international trade, insurance defense, government contracts, litigation, real
estate, trademark, and zoning law, to name a few. Drop us a line or give us a
call at (206) 622-8060.

QOutside Counsel, Inc.
The Source for Experienced Temporary Attorneys"™
1516 Second Avenue, Suite 300
Seattle, Washington 98101
(206) 622-8060 Fax (206) 622-8078
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You Don’t Have to be Certified
to be Good

Editor:

I read the article, “Help Wanted: How
to Spot A Good Legal Secretary,” in the
September Bar News. It appears that the
author is a promoter of the PLS certifying
committee, which isunderstandable since
she is its cochair. It is about as biased as
an article would be for an automotive
magazine being written by a Mercedes
salesman.

I am not “accredited or certified.” My
experience of 13 years with a local, re-
spected attorney speaks for itself (along
with his recommendation). I currently
work in another law firm which has sev-
eral legal assistants/secretaries who have,
for the most part, been here for years. One
in particular has worked for her boss in
excess of sixteen years. I would find it
hard to believe that an accredited or cer-
tified legal secretary is any more quali-
fied than us or numerous other assistants/
secretaries in the county.

As far as [ know. few legal secretaries
in Skagit County have become accredited
or certified. As for myself and many of

my friends in this profession, we have no

desire to become accredited or certified.

This does not have any reflection on our

competence or knowledge; it is just a
different set of values.

CATHY L. YOUNG

Sedro Woolley

A Voluntary Bar
Will Be A Good Thing
Editor:

I read with interest the debate between
Joe Erickson and Rick Ockerman (Bar
News, August 1994) on whether to main-
tain the WSBA as a unified bar. It is
always very discouraging to see attor-
neys—who should understand the tre-
mendous desirability of personal free-
dom of association—advocate the use of
state coercion to further their own per-
ceived political goals.

Mr. Erickson apparently believes thata
mandatory bar does not project the image
of a trade association. 1 submit that a
mandatory bar projects the image and
fact of a trade association with the full
imprimatur of the state of Washington.
Inside that mandatory union exist many
members not represented by the Associa-
tion in many of its warm and fuzzy pro-
grams and political positions. Unlike vol-
untary associations, these attorneys have
no ability to sever their connections with,
and disclaim the positions of, the union.
What kind of “community” is that?

Ater
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ynne Hewitt Dodson & Skerritt

is pleased to announce the relocation of its Seattle office to:

Two Union Square
601 Union Street, Suite 5450
Seattle, Washington 98101-2327

Telephone: 206-623-4711
Facsimile: 206-467-8406
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WSBA CLE Stands for Answers and Information

“Unique perspective, excellent analysis.”

Each Year, WSBA CLE Brings You
Nearly 500 Hours of CLE. This year we

are offering over 60 different seminars and taking them to
locations around the state, including Seattle, Olympia,
Wenatchee, Vancouver and Spokane.

“Very, very good!”

We Work Hard to Earn Your

Praise. we give you a wide range of choices
including employment law, trusts and estates, environmen-
tal law, growth management, litigation, and negotiation.
And unlike other providers, we don't neglect those
narrower practice areas like intellectual property, interna-
tional business law, health law and antitrust.

Washington State Bar Association

Continuing Legal Education
Call us at 206 727-8202

“Book looks good.”

We Hear that from People Whose
BUSineSS It Is to Know. Both our registrants

and indexers who review our course books and those of
other CLE providers consistently comment that our books
are the most comprehensive and provide the best analy-
sis.

“What's your latest book on pre-nuptials?”
“Do you have anything on condemnation?”

Every Day, WSBA CLE Staff
Answers Your Research
Questions. We answer dozens of calls every day

from attorneys and paralegals looking for a research
lead. With the help of CLEDEX, a comprehensive index
covering hundreds of WSBA CLE course books and those
of other providers, we will help you track down the
elusive reference work... whether or not we published it.

Upcoming Seminars

NOVEMBER

Annual WSBA Real Estate Conference
Seattle - Seattle Sheraton - 11/3
6.5 Credits  $145

Living Trusts

Seattle - WA Conv & Trade Ctr = 11/4 (am only)

4.0 Credits  $85

Using the New Washington Civil Trial & Evidence
Manual

Seattle - WA Conv & Trade Ctr - ]/d

Spokane - Sherafon Spokane - 11/11
6.5 Credits  $180 [includes New Evidence Manual)

11th Annual Antitrust Conference
Seattle - WA Conv & Trade Ctr - 11/18 lam or\|v\
4.25 Credits $140

| Effective Use of Arbitration, Mediation & Settlement
Seattle - WA Conv & Trode Ctr - 11/18
6.0 Credits  $145

DECEMBER

How to Draft Wills

Seattle - Seattle Sheraton — 12/2

OI r\rgj;o Tyee Hoie' -12/9
redits

Contruction Bankruptcy
Seattle - WA Conv & Trade Cir — 12/8
6.75 Credits $145

Protecting, Defendm? & Foreclosing Against Liens
Seattle — Seattle Sheraton - 12/15

Spokane - Cavanaugh's Inn at the Park - 12/15

6.75 Credits $145

Best of CLE

Seattle - WA Conv & Trode Chr=12/16
Spokane — Cavanough's Inn at the Park - 12/16
6.5 Credits  $145

How to Probate an Estate

Seattle — Seattle Hilton = 12/29

Your Office - Call for Delou\s about VIA-CLE—Your Direct Dial Access to Live
CLE Programmin:

7.0 Credits 1?5

(Verify credit information with brochure or at seminar.)

ht & o 6 6 b 6 O 6 b b b O b b b b o 6. 064

o] WASHINGTON STATE BAR NEWS November [994



Actually, the “community™ this cre-
ated is a lot like the East Berlin “commu-
nity” before the Wall was torn down.
This is exemplified by the pittance allo-
cated to the Keller decision functions.
and the need to make an affirmative ap-
plication for return of the pittance. The
return of the money is appropriate. but. in
terms of public perception. the refund
does not remove a dissenting member’s
implied endorsement of WSBA positions.
Is it worse Lo be out $3.33, or to be taken
as having endorsed one or more positions
deemed incorrect?

At least the East Berliners could at-
temptescape by scaling walls, swimming
rivers, and dodging bullets.  With the
licensing hammer, the WSBA has nailed
the exit shut. If [ disagree with the activi-
ties of a voluntary association, | can
choose to remain or | can choose to leave,
adecision | recently made with respect to
the ABA. I cannot make that choice re-
garding the WSBA.

President Stritmatter’s comments not-
withstanding, the WSBA does not speak
for me on any subject, whether | am
forced to belong to the Association or
not. I am sure that almost ¢/l of WSBA
members disagree with one or more of
the positions taken by the Association.
President Stritmatter’s vision of what is
meant by “preserving and developing a
society for the benefit of everyone™ may
be very different than that of any given
WSBA member. The state has no natural
right to coerce all those who wish to
practice law in the State of Washington to
contribute to anyone else’s “vision™—
even the “vision.” if one can be dis-
cerned, of a majority of the membership.

Mr. Erickson’s logic could be extended
to any licensed profession. Should not
the state require all licensed barbers to
belong to a “unified™ organization which
will carry out the civic barbering ideas of
a majority of its members while taxing
every member, whether they agree with
its positions taken and programs initi-
ated? Why don’t we just bring back the
guilds of the Middle Ages. with all the
market limitations and political power
they amassed?

I have listened to the “unified bar”
advocates for the two decades T have been
in the law profession. Not one has been
able to answerthe primary argument stated
by Mr. Ockerman: why should the state
use its power to coerce membership in an
organization which performs functions
other than the regulation of the desig-
nated profession? The answers invari-
ably dwell a good deal on highly subjec-
tive issues of “public welfare.” “paro-

chial interests,” “civic service, and “com-
munity.” It is possible—nay, more
likely—to have all of this high-minded-
ness through voluntary associations. In
fact, more civic good has been done
through voluntary trade and charitable
associations than will ever be done
through mandatory bar associations.
The coercive power of the state should
be limited to the establishment and en-
forcement of licensing matters (the desir-
ability and effectiveness of which can
and should be separately debated). A state
agency regulating any profession should
not conduct other functions. The WSBA
1s nothing more than a state agency per-

forming the additional functions of atrade
association and a political action com-
mittee.

[t’s time to tear the wall down, and let
legal professionals find “community™ in
one or more voluntary associations.

MARC D. BOND
Anchorage. Alaska

A Modest Proposal
Editor:
1l am writing to take a position and to
make a proposal.
It is my position that the underlying

The Law Firm Of

(GORrDON, THOMAS, HONEYWELL,
MAarLANCA, PETERSON & DAHEIM

Is Pleased To Announce That
MATTHEW A. REIBER

Primary Area of Practice: Complex Litigation

JULIE R. WEIGAND-JOHNSON

Primary Area of Practice: Family Law

[Have Become Partners With The Firm

2200 First Interstate Plaza Tacoma, Washington 93401 (206) 572-

5
2101 One Union Square Seattle, Washington 98101 (206) 447-9505
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NoWonder It’s Ditficult To Keep
ace With Your Busy Work Load.

After All,

Phone calls. Client meetings.
Filing deadlines. It may seem as if
you need a 30-hour day to give your
clients the best possible service—
including legal research. But here’s
a research system that helps you find
state law on point with speed that’s
positively inhuman.

Introducing Washington Law On
Disc from The Michie Company
(sister company to Mead Data
Central, home of the LEXIS" ser-
vice).

Search Washington law using
your own words and phrases, with
no complex search terms to learn.
Washington Law On Disc is casy

‘ 7

Introducing Washingth Law On Disc:

to set up and start up, and your
complete satisfaction is guaranteed.

Research that once took hours can
now take minutes, giving you more
time for client contact and practice-
building activities—no matter how
hectic your schedule may be.

Research Power That
Levels The Playing Field

For Small Practices.

Small firms and solo practitioners
often face heavy odds when they
face strong opposition. Washington
Law On Disc can be the equalizer,
giving you unlimited research at a

Washington Law On Disc Contains These Up-To-Date, Full Text Libraries:
® Annotated Revised Code of Washington ®Supreme Court of Wash-
ington Decisions since 1897 ®Court of Appeals of Washington

Decisions since 1969.

See subscription agreement for complete terms including down payment, network prices, and low subse-
quent-year rates. Law On Disc is a rrademark of The Michie Company. LEXIS is a registered trademark

of Mead Data Central.
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You're Only Human.

fixed monthly cost which includes
quarterly update discs, personal
training in your office, and unlimit-
ed access to Michie’s toll-free lawyer
support hotline.

Call The Michie Company today
to arrange a demonstration without
obligation or risk. Ask about the
LEXIS MVP online service as well.
We'll help you create

a research p]:ln that I awezDisc
fits your practice, R
budget, and :
research needs.
We know you're | B e
£ MDCHIE""'".

busy, so we’'ll be
brief.

800/356-6547

THE MICHIE COMPANY

Law Publishers Since 1855
P.O. Box 7587, Charlottesville, VA 22906-7587



cause lor the deterioration of the public’s
perception of attorneys is that we don’t
charge enough. To understand this, it is
lirst necessary to consider some history.

In the past, there was a minimum lee
schedule. The purpose of this was to
protect the public. The theory was that by
setting appropriate minimum fees, the
barcould insure thatattorneys didn "t have
tooverload themselves with cases tomake
an adequate living. It was also to insure
that attorneys could afford to take time
away from their case load to do pro bono
or other public service and simply read
and keep up on developments in the law.

In the lTate 1960s, the “advisory™ mini-
mum hourly rate appears to have been
$35 per hour. Since then inflation has
increased the cost of living about four to
five-fold. This means that if we had a
minimum fee today, the minimum hourly
rate would be between $140 and $175 per
hour.

In Snohomish County, no one charges
that much per hour. As a practical matter,
this means that real income for attorneys
has dropped substantially since the "60s.
The resultof this is pressure on lawyers to
take more cases than they should, to prac-
tice law in a “sharper” manner, to cut
more corners, take less pro bono. and
spend less time simply keeping up with
the law. I believe this has also made the
practice of law less ol a profession and
more of a business.

My proposal is that the bar lobby for an
exemption from the antitrust laws. After
all, if professional baseball can have one,
why can’t we? Once such an exemption
is obtained, the bar should again set mini-
mum-{ee schedules.

To make the idea of a minimum-fee
schedule more palatable, it might be
coupled to a pro bono requirement. The
pro bono requirement would vary from
attorney to attorney and should be based
on the netincome of each attorney for the
previous year. The theory here is that
attorneys who make more can afford to
give more. Further, this requirement can
be satisfied by either actual hours of ser-
vice or a financial contribution to an
organization designed to serve the com-
munity.

I believe that such a program would, in

the long run, improve both the practice of

law. and how the public views attorneys.
JAY W.NEFF
Everett

Articles, Contributions Sought:

The Bar News depends upon readers for the bulk of its content each month.
Contributions by WSBA members are welcomed in all departments of the
magazine. Proposals and submissions may be directed to the Editor at the
WSBA office: telephone queries may be made to the Editor at (206) 625-9211.
For a list of style and format guidelines. please write the Editor at the WSBA
office.

Toll Free 1-800—824 6215

- THE WALTHEW BUILDING =
Jenue -Thlrd ‘South & South Washmgton
Seattle Washmgton 98104

gﬂ {Iﬂ ft‘,mﬁé'f
AL
1-800-0NE-CALL 1 NSO,

FAX 1-800+663+3299 SEARCH ne

Established 1987
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Lawyers Cooperative Publishing

Aqueduct Building, Rochester, New York 14694

Dear Colleague,

As a leading provider of analytical legal research, state and federal cases and statutes,
practice aids and forms, Lawyers Cooperative Publishing is proud to announce that
we are now the exclusive distributor of The Revised Code of Washington. This, of
course, is Washington’s only Official Code, as recognized by the Office of the Reviser
of Statutes.

In business for more than 110 years, LCP is most noted for such standards in legal
research as American Law Reports, American Jurisprudence, United States Code
Service, and United States Supreme Court Reports, Lawyers Edition, all of which
are available in print and on CD-ROM formats.

Our appointment as the official distributor of the Code is evidence of our continuing
commitment to become Washington’s number one source for legal information.

If you haven't received your copy of the 1994 Revised Code or you would like to
Jearn more about Lawyers Cooperative Publishing’s products and services, please
call your local representative or call, TOLL FREE, 1-800-762-5272.

We look forward to serving our colleagues in the State of Washingtion now and in
the future.

Sincerely,
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Dave Van Knapp
Vice President, General Manager
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IT STARTS WITH UsS

by Ron Gould
WSBA President

If our legal system is to fulfill its prom-
ise of equal justice under law, we all must
do more to increase access to justice for
the poor and the powerless. Many Wash-
ington lawyers from all types of practices
have made it a tradition to use a part of
their time each year in this way. They
learned, early on, the values derived from
giving free services on selected cases to
those who cannot afford to pay. Many
will continue to donate time year after
year to help those in need.

All lawyers benefit from taking on pro
bono cases. Why?

We have a duty to help meet the legal
needs of a/l people, for we are guardians
of a system of justice, the legitimacy of
which rests on the premise that the law
serves everyone. Doubtless, our legal
system gives ample protections (o a per-
son who can afford to hire a squadron of
good lawyers, or even one who is well-
trained. But what of the needy? Do we
have law for one group of people but not
forothers? Werecognize incriminal cases
the need for appointed counsel to repre-
sent those without funds whose freedom
is challenged. Our government does not
invariably pay. however, for legal help
for those poor who have civil legal issues
that affect their economic livelihood,
pursuit of happiness, raising of a family
and other vital personal rights. We, as
individuals, should play a part to make
our system more fair, more accessible to
all.

Any who take on a pro bono case for a
poor person will find it rewarding. There
is no unimportant case for the person
involved in it. Often people simply need
advice on their rights, and to help them
shows them that the system cares for
them as well as for the wealthy. This
creates little burden on a lawyer’s time,
but great gratitude as a common reward.

There also are practical reasons why

lawyers benefit from taking pro bono
cases. They are good training. As Justice
Brandeis once noted. “Responsibility is
the great developer.”™ It helps train the
lawyerindiligence, care and skill. Newer
lawyers will benefit from having front-line
responsibilities with clients, and they
generally can find an experienced lawyer
willing to act as a mentor if needed.

To those newest to our profession, we
ask your help. Make a personal commit-
ment to access to justice. Resolve to take
one or more pro bono cases this year. You
will develop new expertise 1o meet the
needs of the new clients that you serve.
You will learn how to deal more effi-
ciently and responsively with clients in
general. You will learn to set for yourself
a yearly goal: T will handle not fewer
than ___ pro bono clients without charge
this year.” and you will meet that goal
once you set it. Call your county bar
association or one of the legal-service
organizations and volunteer to take on
cases. You will not regret it.

To more experienced lawvers, L have a
challenge for you as well. Many of you
manage your firms. The American Bar
Association has developed a program
challenging law firms to make an institu-
tional commitment to pro bono activities.
[t asks cach firm to contribute, annually,
a specified percentage of its total billable
hours. Our WSBA Legal Aid Committee,
chaired by Barbara Evans-Cordts, is de-
veloping a parallel program for Wash-
ington. Iurge you and your firm to “take
the pledge™ and support the firm chal-
lenge.

Finally, our state Supreme Court has
established. by provisional rule, a new
Access to Justice Board., Appointments
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tothis Board are pending, but once up and
running, it should aid pro bono activities
in our state. I am urging not only the
members of this new board but also our
Legal Aid Committee and members of
the Board of Governors to do everything
they can to aid volunteer legal services in
their own communities., When you are
called upon by the Access toJustice Board,
your representative on the Board of Gov-
ernors or any representative of the Legal
Aid Committee, please make a positive
commitment for your [irm to provide
institutional support for pro bono ser-
vices.

And so there is something for each of
us to do. The number of the poor and their
legal problems have increased, while fed-
eral and other funding sources have di-
minished. When you represent a poor
person without charge, you can expect
that, in many cases, he or she will return
vour kindness by doing a kindness for
some other person. It starts with us.

W~
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How MaNy LAwWYERS DID THE
BoARrD oF GOVERNORS DiSBAR LAST YEAR?

by Dennis P. Harwick
WSBA Executive Director

The quick answer—none.! The Board
of Governors doesn’t get to vote on dis-
barments—orany other disciplinary sanc-
tion. The belief that the Board of Gover-
nors serves in an adjudicative role for
lawyer discipline cases is one of the most
persistent misunderstandings about the
WSBA-—or any other state bar associa-
tion. The Board ot Governors, though
involved in general oversight and fund-
ing of the lawyer discipline system, has a
very limited role in individual disciplin-
ary cases.

The presiding body for lawyer disci-
plineisthe 14-member Disciplinary Board
consisting of ten lawyers appointed by
the Board of Governors and four citizen
members appointed by the Washington
Supreme Court. Appeals by respondent
lawyers from the decision of the Disci-
plinary Board go directly to the Supreme
Court, not to the Board of Governors.

If you seem to remember a time when
the Board of Governors actually voted on
disciplinary sanctions, you're not losing
your mind—though it has been a long
time since that happened. Approximately
20 years ago, the ABA’s Clark Commis-
sion issued its report recommending that
popularly elected governing boards be
removed [rom the adjudicative loop in
lawyer discipline in order to avoid the
political pressure to either impose disci-
pline or acquit prominent members of the
bar accused of professional misconduct.
Washington, like most states. set up an
autonomous Disciplinary Board to over-
see disciplinary cases.

In a nutshell, the disciplinary system
works like this:

« People witha grievance file the griev-
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ance with the WSBA Legal De-
partment, who reviews the griev-
ance and does one of the follow-
ing:

- issues a conditional dismissal for
failing to state a violation of the
Rules of Professional Conduct or
Rules for Lawyer Discipline,

- refers the matter to another appro-
priate entity (fee arbitration panel,
interprofessionalismcommittee. or
other agency), or

- assignsthe grievance for additional
investigation.

« After appropriate investigation, the
grievance is either referred to a
review committee of the Disci-
plinary Board or dismissed (either
party can appeal the dismissal Lo a
review committee).

The Disciplinary Board is divided into
fourreview committees consisting of two
lawyers and one citizen member per re-
view committee. These review commit-
tees screen the results of investigations
conducted by disciplinary counsel and
determine whether further action is war-
ranted. If so, a hearing is ordered and the
matter is assigned to a volunteer hearing
officer appointed by the chair of the Dis-
ciplinary Board. Hearing officers act as
trial judges. After hearing evidence and
argument, hearing officers enter findings
and conclusions and forward a recom-
mendation to the Disciplinary Board for
asanction. The Disciplinary Board serves
as the appellate court for hearing appeals
from the trials conducted by hearing of-
ficers and reviews proposals for stipu-
lated dispositions of serious grievances.

Appeals by respondent lawyers from
the decision of the Disciplinary Board go
straight to the Washington Supreme
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Court. If the Disciplinary Board recom-
mends a sanction of suspension or disbar-
ment, the matter automatically goes to
the Supreme Court since only the Court
has the authority to remove a lawyer’s
license to practice law.

So, is the Board of Governors
completely removed from the lawyer
discipline system?

Absolutely not. The Board appoints
the lawyer members of the Disciplinary
Board. provides the resources for the
Disciplinary Board and WSBA Legal
Department, and adopts general policies
for the lawyer discipline system. The
Board also makes recommendations to
the Supreme Court on the Rules of Pro-
fessional Conduct and the Rules for Law-
ver Discipline and receives regular re-
ports on the discipline case load, includ-
ing activity and aging reports and a status
report on the formal disciplinary pro-
ceedings docket.

The Board of Governors does have the
privilege of administering the sanction of
formal reprimands by requiring a lawyer
Lo appear before the Board to receive the
reprimand and be reminded that such
misconduct brings discredit to both the
lawyerand the legal profession. Just don’t
ask a member of the Board of Governors
to vole a certain way on a specific disci-
plinary case. He or she will probably give
you a quizzical look, and then patiently
explain that the Board is “out of the loop™
on virtually all disciplinary cases.

FFive lawvers were disbarred by the Wash-
ington Supreme Court in 1993 and five law-
vers have been disbarred so far this year.
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ErLpErLaw: Apvocacy FOR THE AGING, 2D

by Joan Krauskopf, Allan Bogutz, Bob Brown and Caren Tokarz, 1,137pp./2 vols., hardcover,
$190, West Publishing [(800) 328-9352], 1993.

ave youever considered anew

reviewed by L. Brooks Baldwin
career in law? One that, al-
though not new, is in an up-

and-coming area ol interest?

One that would allow you the opportu-
nity to meet and personally serve a popu-
lation of individuals who were brought
up in an era where courtesy, respect and
integrity were taught along with the
ABCs? Believe itornot, such a field does
exist, and with the aging of the baby
boomers. that field is going to need to
expand rapidly in order to accommodate
them. What field am I speaking of?
Elderlaw of course!

Most of you who have read this far are
probably wondering how anyone with
little or no knowledge about the elderly
population or the legal issues surround-
ing that population would be able to break
into such an esoteric practice. Rest as-
sured, there is a two-volume reference
source unceremoniously entitled,
Elderlaw: Advocacy for the Aging (2nd
Ed), that addresses that very issue. This
source not only addresses and guides the
reader through the general practice of law
affecting the elderly as well as specific
legal issues exclusively experienced by
them, but also gives specific advice on
how to break into the field.

While this book is great for those with
abudding interest in the field, it would be
equally resourceful to those already fa-
miliar with elderlaw. The set has the
basic hornbook appearance and layout,
but don’t let that fool you (it actually
frightened me off at first —until [ finally
opened it and thoroughly examined its
table of contents). When [ saw chapters

with such titles as “Age-Disability Dis-
crimination.” “Consumer Frauds Tar-
geted at Older Consumers,” “Planning
for Incapacity,” and “Anatomical Dona-
tions.” | decided to give the volumes a
chance.

I'm glad I did. While I practice in an
area of law which generally focuses on
the young-adult population, I discovered
that reading about providing legal assis-
tance to the elderly was both interesting
and somewhat refreshing. Reading about
another distinct area of law caused me to
adjustmy focus from my limited realm to
another realm which contained its own
compelling and population-specific is-
sues.

Some of the most rewarding aspects of
reviewing the two volumes were examin-
ing the style and content of the written
material. The format is easy to follow and
understand. The content is direct. basic
and informative. Rarely did I find the
materials dry or irrelevant to the topic. |
did not get the feeling I was meandering
aimlessly through subject matter that per-
tained to hopelessly impossible or im-
plausible situations. This was hands-on
reading that could easily be accessed and
referred to in a practice of elderlaw. An
additional bonus was the inclusion, at the
end of several chapters, of useful forms
that are either copies of actual legal docu-
ments necessary for addressing specific
issues or are at least useful in outlining
information vital to creating your own
forms in compliance with your jurisdic-
tion.

Not having practiced in this field. |
honestly cannot say that every aspect of
Elderlaw is addressed (or for that matter.

WASHINGTON STATE BAR NEWS

that it covers all of the most important
issues associated with the practice), but |
can confidently say that all topics are
covered thoroughly and, mosttimes, with
interesting history and detail. 1 found
myself reading into chapters beyond
where [ had intended to stop because the
topics were so interesting.

Take for instance, the chapter on ana-
tomical donations. Did you know that an
individual can donate specific organs to
specific intended recipients? In other
words, your client can decide that at the
time of her demise, her corneas will be
donated to Cousin Sue and her liver to her
ailing granddaughter, Sara. Sounds great.
but the chapter advises the attorney that
realistically specific donations of this sort
(i.e.. by will or documentary device) may
be hampered by the delay often resulting
from problems locating those documents
in an extremely timely fashion. Another
interesting fact gleaned from this chap-
ter: “If a gift of a/f (emphasis mine) of a
body is made. there is no duty on the part
of the donee to return the body to the
relatives alteruse™ (regardless of the rela-
tives' desires!) “However, if a gift of only
parts (emphasis mine) of the body is
made, the donee shall remove the parts
withaslittle mutilation as possible.” Then
the custody of the body minus the do-
nated parts vests in the next of kin or
otherwise responsible party. That section
prepares the attorney to explain to the
elderly gent who has no close next of kin
that. should he want to donate only vari-
ous body parts, that his “part-less” body
may unexpectedly end up in some distant
relative’s custody if he does not other-
wise specify how the remainder of his
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body is to be disposed of. Interesting
stuff, huh?

An extensive variety of topics are ad-
dressed in the 27 chapters. including
grandparents’ rights, developing and
marketing an elderlaw practice, Medic-
aid and Social Security issues, commu-
nity resources, housing issues, planning
for a longer life and long-term care. in
addition to basic estate planning topics.
There is a very interesting chapter, en-
titled “Health Care Decision-Making.”
that deals with such controversial issues
as assisted suicide. who is responsible for
the decision-making of an incompetent
individual, withdrawal of nutrition and
hydration, and the making and carrying
out of living wills.

All in all, the volumes present a com-
prehensive, convenient and pleasant ac-
cessto nformation necessary forthe prac-
tice of elderlaw. It should be in every
elderlaw practitioner’s library and should
be mandatory reading for anyone consid-
ering that area of practice.

gy e el

A member of the Editorial Advisory Board,
Brooks Baldwin lives in Scattle.

SAFECO Trust Company

Working with attorneys and other professionals
to provide individuals and institutions with the
safety, integrity & performance that they expect
from a full-service investment counseling, trust
administration & estate planning firm.

AT&T Gateway Tower
700 Fifth Avenue, Suite 2600
P.O. Box 34730
Seattle, WA 98124-1730

Robert Nokes
President

206/223-6296

A\ ¥
206/223-6568

Gary Grina
Senior Vice President

/4

WASHINGTON STATE BAR NEWS

November 1994

BREAKING
TRADITIONS:
WORK ALTERNATIVES

FOR LAWYERS

Donna M. Killoughey, Editor.
Published by the American Bar
Association Section of Law Prac-
tice Management,(312) 988-5522.

reviewed by Carolyn M. Van Noy

= his three-hundred-plus-page

T paperback is a compilation of
essays. The topics include dis-
cussions of alternative work-

ing conditions and alternative careers for

lawyers, with the essays arranged in sec-
tions devoted to broad areas of interest,
The editor begins with those concerning
the changing environment for law firms
and follows that section with essays de-
ing personal values. The remaining
sections thatdiscuss alternatives presume
that the conflict in values for the reader
consists of the time demands of the pro-
fession v. the family and leisure time
requirements ol a well-adjusted human
being.

Conscquently, the remaining sections
consider alternative work schedule ar-
rangements for the traditional law firm,
methods of improvingefliciency to maxi-
mize personal time. alternative legal po-
sitions in which personal time i1s more
casily acquired and successful transitions
to nonlegal alternative positions. The last
section discusses coping with addictions
and other harmful effects of ignoring the
conflict in values issues.

Most of the essays are well-written and
provide directions foraction by the reader.
While each author provides authority for
his or her thesis. the essays generally
offer practical advice about how to pro-
ceed.

The book contains an appendix listing
resources, a brief biography of cach con-
tributor and an index. It is an excellent
resource and provides thoughtful discus-
sion of the time management dilemma.
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Posrriovivg Your Firu:

A Guipe 10 Law Firm Markerivg CoMMUNICATIONS

by Burkey Belser, George Kell & Norm Rubenstein, 32 pp., softcover, $30, National
Law Firm Marketing Association [401 N. Michigan Ave., Chicago,IL60611,(312)

245-1592], 1993.

reviewed “in dialogue”™ by Mary Jane Pioli and Robert C. Cumbow

ioli: Thisisawell-written little
P book, especially valuable be-

cause it gives advice from a

strategic point of view. It also
provides solid input on what can be done
within the law firm environment, keeping
in mind the politics of marketing within
that environment.

Cumbow: The authors seem to have
three purposes: First, to sell their own
services and the services of people like
them. Second, to help law firms under-
stand what marketers and designers do.
And third—probably the most valuable
from the attornev’s viewpoint—getting
law firms to accept change, to recognize
the need to compete, to identily and target
specific markets.

The concept of targeted marketing of

law firm services is very new because the
whole notion of marketing law firm ser-
vices is still fairly new. The authors” ap-
proach is, “You've got to start thinking
this way. lawyers.” In terms of those three
goals. the authors have done a pretty good
job.

Pioli: L agree. One criticism Lhave goes
with your point that one objective of the
authors was to help sell their services:
probably because the authors are mainly
consultants who deal in the design indus-
try. the book tends to be more design-
oriented than a holistic approach to mar-
keting. Itreally has aslanttoward the look
and feel and design of pieces.

Cumbow: That was also the source of

my one frustration with the book. The
authors emphasize the importance of the
visual in creating firm’s identity (they

always used the word “identity™ rather

than “image.” as if “image™ has anegative
connotation, like a false front): yet they
don’t tell you what appropriate design /s.

Of course, it’s fact-specific, it depends on
the firm. But I would like to have known
how design relates specifically to attain-
ing a goal and projecting an identity.
Maybe | wanted more than the average
reader of this book is going to want. but I
wanted to know things like—curved lines
suggest such and such an identity. straight
lines suggest something else; whether to
use color or not: what kinds of shapes to
use in your design. Obviously this book
doesn’tset out Lo be a grammar of design:
but it bothers me that while they keep
talking about choosing the appropriate
design. they don’t give me any idea what
considerations go into that choice.

Pioli: Yes, it’s more of a theoretical
approach to design instead of hard-core
facts on how dilTerent design approaches
work for different cultures. But one good
point they made that really hit home for
me, because we recently went through a
redesign phase, was that objections to a
new design often are based on emotional
reactions to change, rather than to the
design itself. So what they arc advising us
to do, without giving us all those facts that
you were just asking for, is to attack this
problem with logic and seek to answer
real objections and not—as they call them
here—the “straw dogs.” those emotions
and problems in dealing with change.

Cumbow: Still, more information on
what goes into actual design decisions

would be helpful in overcoming some of

those “traditionalist™ arguments, like:
“We've always used this logo and this
typeface, why should we change? Just for
change’s sake?” And if the response to
that is, "No it"s not just for change’s sake,
it’s a new design that will better convey
the firm’s identity.” then you are back to
that question ol how the design does that.
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How does the actual choice of typeface
and lines reflect something different, and
what’s wrong with what we’'ve always
had?

Pioli: I think yvou’re right, because the
audience here is lawyers. Lawyers want
facts. They want to pull the evidence
together and then make a decision. You
can’t just give them emotional appeal;
you have to give them evidence, even
though lawyers also make decisions based
on emotion—especially when it comes to
change.

Lawyers are taught to look at the facts
and look at the precedent and then make a
decision forthe future. Everything is based
on precedent, With marketing, you're of-
ten dealing with new, creative ideas that
might not be proven. You might be com-
ing up with new methods. and you don’t
have the facts to say how it's worked
before. Sometimes we justhave to try new
things, and that’s difficult in a law firm
environment.

Cumbow: The National Law Firm
Marketing Associationidentifies this book
as “the second edition in our Legal Direc-
tions series,” but there’s no clue what the
first one was, or what others are yet to
come. 1'd like to know more, to put this
into the context of an overall series.

I think the authors™ advice will be even
more helpful to smaller law firms that
don’t have the benefit of having a market-
ing professional ortwo on staft. They give
good advice, such as: collect sample bro-
chures that you've liked from other firms
and organizations. Choose a designer that
vou trust. look at that designer’s other
work. And they talk about how typogra-
phy and space are important to the look of
communications materials.

Pioli: Werecently did acorporate-iden-
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tity revamping. One of the first things we
did was a competitive analysis. to take a
look at brochures that we liked. others that
we didn’t like. We did it not for the pur-
pose of trying to emulate the ones that we
liked, but to come up with a design that is
different enough to set us apart. I think—
as the authors suggest—that is an excel-
lent exercise to go through.

Cumbow: Although the emphasis is
on design, there is a fair amount of mate-
rial in the book on written communica-
tion, too—although a lot of it is pretty
much common sense. How lo write a
personal, warm, lively letter instead of a
dull letter that has three times as many
words in it as it needs—that’s very valu-
able. Certainly the legal profession is try-

ing to come out from under a tradition of

overwritten and stilted language. Those
old ways die slowly, but 1 think these
authorsdomuchtotry tohasten the change.

Pioli: It reminds me of one of my
favorite quotes from Thomas Jefferson:

“The most valuable of all talents 1s that of

neverusing two words when one will do.”

Cumbow: The authors also did a great
job of selecting visuals to illustrate what
they mean by design options, old ways
and new ways ol doing things.

Pioli: I agree. It is laid out well, with
highoverall readability. and it uses graph-
ics in a very effective way. It has an
especially good use of subheads, making
it casy to go back and review, which I've
done a couple of times. And it offers some
good examples, too. such as the creative

work plan they've provided.

Cumbow: About firm announce-
ments: The authors make the comment
that, “Rarely do announcements hail a
single lawyer any more. Usually, to save
moncy the announcements gang two. three
or more names together on the same card
or set of cards. The impression a single
name might have made on a more colle-
gial community in years past has been
made slighter by today’s crowded and
competitive marketplace.” T thought they
were going to say that isn’talways a good
policy. but they didn’t. I think one thing
they overlook here is the business devel-
opment value that a single name might
have. There is still a value in the single-
name announcement.

Pioli: Well. I for one was happy to read
that section. because it validated the way
we have approached announcements, since
we fiave “ganged” them. But we've done
something a bit different that relates to
what you said about the value of the
individual name. We have created an-
nouncement cards and a mini-folder with
individual cards inside. s0 a new partner
can send out special ones with just her
card in 1L, or they could be ganged with
other ones.

Another thing that is increasingly im-
portant to law firms and their clients is
that the materials law firms send out don’t
cost a lot of money and don't look as if
they costa lot of money. Firms are trying
to take advantage of printing quantities
and saving money. We are really finding
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ways 1o save money. Law firms need to
show their clients that they care about
spending their own money, because then
they are going to care about spending
their clients” money just as well.

Cumbow: Yes, and the kinds ol writ-
ing and design suggestions that appear in
this book are valuable m showing them
how to have a good looking product with-
out buying the most expensive one.

Pioli: Right. But I’d tell the reader, if
you are going to look at anything in this
book, look at the proposal section, be-
cause proposals are going to be a part of
your lite no matter what size law firm you
work in, whether you are a partner, an
associate or a marketing person. The au-
thors do a good job of laying out a produc-
tive way to approach a proposal. Propos-
als are fairly new to the law firm environ-
ment. but I think we only need to look to
the accounting profession and what has
happened to them in the last five years to
see what's going to happen to us in the
coming five years,

There’s a section in the book that talks
about what the buying cycle is and how
decisions are made. The authors make the
point very well that a proposal really goes
bevond a written document. There is the
pre-proposal stage. the information gath-
ering. talking to the client, asking the
questions, Then there’s preparing the
document. thenactually delivering it. Then
there’s the follow-up and the actual pre-
sentation that often accompanies a writ-
ten proposal. Statistically we know that
wriltten proposals alone do not win work.
[t's all the other things you do around
them-—within the buying cycle—that win
you the work. And this book lays that out
well. Every law firm has its own culture 1o
incorporate this proposal activity into, but
il is something we all have to pay a lot of
attention to in the coming years. That's
another reason this is a book I highly
recommend—especially for smaller law
firms that do not have marketing profes-
sionals in-house or marketing consultants
they regularly work with. This book can
be an excellent guide.

&
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Reference Works

WasHINGTON TORT Law AND PRACTICE

by David K. DeWolf and Keller W. Allen, 531 pp. including
text, sample forms, tables and index, hardcover, $85, West
Publishing [(800) 241-0214], 1993.

reviewed by J. Scott Miller

onzaga University Law
School professor David
DeWoll and Spokane attor-
ney Keller Allen took on a
massive project to write a single text that
provides a complete overview of tort law

in the state of Washington. Because of

the scope of the assignment there are
necessarily some gaps, but overall the
book is well worth owning.

This practice manual is the latest in the
16-volume Washington Practice series
West began publishing before the mind
of man runneth not to the contrary (actu-
ally, 1956). It fills a void in the series that
has existed lor a surprisingly long time.
perhaps because no attorney was willing
1o accept the daunting challenge of dis-
tilling the thousands of state tort cases
into a single manageable product.

The authors have divided tort law into
|7 categories ranging from common law
negligence and intentional torts to the
more recent statutory enactments ol pro-
tected civil rights and product liability.
Because this area of the law is so broad
and wide ranging, there are nuances that
are missed (some important, some trivial).
But DeWolf and Allen explain they have
already begun working on the pocket part
and plan to expand some areas that re-
ceived rather cursory attention inthe main
volume.

There are 227 different forms that pro-
vide proposed language for complaints,
answers. jury instructions, and verdicts,
Each form cross-references to the Wash-
ington Pattern Instructions (WPI) perti-
nent portions of the text. and. in some
instances, to outside source materials.
This should be of particular benefit to
attorneys who have not yet developed an

extensive form bank. Because the lan-
guage is carefully crafted it will not be
surprising to see trial courts adopting the
phraseology in many of these forms.

The real key to a good practice manual,
though, is an index that works. I have had
the opportunity to use this book in my
practice for a few months, and while the
index is excellent, it could be more com-
prehensive. Asanexample, it contains no
reference for “slip and fall™ or “trip and
fall.” or “land owner liability"—the per-
tinentreferences on these topics are found
only under “premises liability,” although
there is a cross reference in the “owners
and occupiers” topic. While this certainly
is not a major flaw, practitioners tend to
reduce certain types of cases to a sort of
litigation shorthand so it would be nice il
the Index included more of these com-
monly used terms. Perhaps the 1995
pocket part will address this minor short-
coming.

Professor DeWoll reports that the
project took the two authors more than
three years to complete, The draft manu-
script was critiqued by trial practitioners
as well as academicians, and the result is
a book that 1s useful both as a reference
tool and practice manual. It focuses on
the law as it currently exists, rather than
analyzing historical development, so con-
cise answers are casily found. It belongs
on the bookshelfl of every firm and single
practitioner in the state.

2 o
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Spokane attorney J. Scott Miller is a
partner in the law firm of Johnson,
MecLean, Riccelli, Deviin and Miller. He
is a member, and former chair, of the
WSBA Editorial Advisory Board.
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Washington probate guide, newly updated, merits a look . . .

WasHINGTON L.aw oF WILLS
AND INTESTATE SUCCESSION

by Mark Reutlinger and William C. Oltman, Butterworth’s
1985, 1994 Supplement; $30/supplement $15. Available from
Seattle University School of Law Bookstore, 950 Broadway,
Tacoma, WA 98402 [(206) 591-2290)].

reviewed by Douglas C. Lawrence

re you tired of getting lost in
A the index and table of con-

tents of the Revised Code of

Washington? Do you need
an answer NOW to that burning question
aboutinheritance by halt-bloods? Do you
want to know what it takes to cut that
child out of your client's estate plan once
and for all?

Look no further! Answers to these ques-
tions, and many more, can be found by
turning to Washington Law of Wills and
Intestate Succession by Mark Reutlinger
and William C. Oltman, professors at the
Seattle University School of Law. They
have applied their talents to consolidat-
ing Washington’s laws relating to wills,
intestacy and estate administration in one
cusy-to-use volume. This text includes
discussions of issues both common and
rare. You can lind help on creditors’
claims, pretermitted heirs, testamentary
capacity and the formal requirements for
a codicil. You can also find out what
Washington law is on inheritance by half-
bloods, escheat, ademption and the effect
of conditions imposed in a will.

The book contains a comprehensive
review of Washington statutory and case
law relating to wills. intestate succession,
probate and estate administration.
Reutlinger and Oltman take us into a
specificarcaof the law and help us under-
stand why the law exists. With this under-
standing in hand the authors then walk us
through the current statutory provisions
and the case law interpreting those provi-
sions.

Washington Law of Wills and Intestate
Suceession is one of the few books that
would classify as a “must” for Washing-
ton estate planning and probate practitio-
ners. It functions as a treatise (o educate
about the law and its genesis, as well as an
excellent initial resource for rescarch

I8 WASHINGTON STATE BAR NEWS

projects. By using this book as a first
resource. i practitioner can often elimi-
nate hours of tedious research time.

The text is concise and easy to use. It

contains a comprehensive index | table of

contents and table of cases and statutes.
This combination gives the reader sev-
eral avenues to follow in the quest to find
“the law™ on any given lopic.

The only significant problem is finding
the book itself! It was originally pub-
lished by Butterworth's, but the authors
have reacquired the copyright and the
existing printed copies. We understand
that if you call Butterworth's you may be
told the book is out of print. NOT SO!
(See information above.)

[f this isn’t enough good news. you
should be aware that Professor Reutlinger
has written anew book, Wills. Trusts, and
Estates: Essential Terms and Concepts,
published by Little, Brown and Com-
pany. If you have forgotten the Rule in
Shelley’s Case or need a refresher on the
Second-Look doctrine, you can lind them
there. This book discusses most of the
terminology used in wills, trusts and the
doctrines behind estate and succession
planning. There are helpful diagrams and
the alphabetical Master Word List. Al-
though intended primarily for law stu-
dents. this book should prove to be a
useful (and inexpensive) reference for
both lawyers and paralegals. With its
blue-pinstripe-and-hot-pink cover it will
be hard to miss! It can also be obtained at
the Seattle University Bookstore or the
University ol Washington Bookstore lor
$16.95.

Douglas C. Lawrence practices with the
Seattle firm of Stokes. Eitelbach & Lawrenee,
P.S. This review s reprinted with permission
of the WSBA Section on Real Property, Pro-
bate & Trust.
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CHEROKEE INATION
Two vols., hardcover, $162, West

reviewed by Hans Thielman

espite its 1,309 pages. the
two-volume Cherokee Na-
tion Code Annotated
(CNCA), which was revised
and recodified in 1992, is lean compared
to other multi-volume statutory codes.
hoth federal and state. The relatively small
size of the CNCA may be one of its
biggest virtues, given the propensity of
lawmakers at all levels of government to
overlegislate. As recodified, the publica-
tion lists 85 numbered titles, although
some titles are reserved for future usc.
Rather than carry laws on every conceiv-
able legal subject, the code seems to
focus on a relatively small number of
topics. For example, certain titles such as
Crimes, Criminal Procedure. Children,
Landlord and Tenant, and Motor Ve-
hicles, contain an abundance of statutory
material and are quite long, while other
titles (¢.g.. Attorneys, Debtor and Credi-
tor, and Property) have fewer statutes and
are thus much shorter. The people re-
sponsible forrecodification contemplated
the likelihood of future expansion of the
code. as several titles (e.g., Banks and
Trust Companies, Probate Procedures and
Worker's Compensation) have no ¢n-
acted laws but are reserved for future use.
Some topics one might expectto find ina
statutory code are inexplicably absent.
For example. there are no statutes per-
taining to Land Use/Zoning, and there is
no title reserved for that topic. Likewise.,
the Uniform Commercial Code (UCC),
or the Cherokee Nation’s version of it, is
not included.

Volume One has a detailed table of
contents, which is preceded by the Chero-
kee Nation Constitution of 1975. The Act
of Union Between the Eastern and West-
ern Cherokees and the Cherokee Consti-
tution of 1839 are included as archival
documents.

Volume Two contains a well-prepared
comprehensive index and the Rules of
the District Court of the Cherokee Na-
tion. Because the publication is updated
through the pocket part system, each vol-
ume has its own pocket in back.

Titles are arranged alphabetically. An
alphabetical organization of the code
makes good sense, although problems
may develop as the code grows beyond
what has been reserved for future use.




Copre ANNOTATED
Publishing, 1993 [(800) 241-0214].

Thus, renumbering of titles may become
necessary in the event anew title is sand-
wiched between existing titles.

Legislative history. including amend-
ment notes. can generally be found at the
end of a chapter or following an indi-
vidual statute, Interspersed throughout
the set are various library references.
including citations to Am Jur 2d. In addi-
lion to statutes or chapters sometimes
being cross-referenced o other CNCA
provisions, there are cross references to
Oklahoma Statutes. The publisher’s de-
cision to include cross references to Okla-
homa Statutes was a good one. After all,
the seat of government for the Cherokee
Nation is located in Oklahoma, and many
CNCA provisions explicitly referto Okla-
homa statutes and or Oklahoma govern-
ment agencies.

Although the publication purports to
be an “annotated™ code, judicial case
summaries are noticeably absent. Since
the Cherokee Nation has an appellate
court known as the Judicial Appeals Tri-
bunal. it seems reasonable to expect that
the CNCA would include case annota-
tions. Perhaps this deficiency will be cor-
rected in future supplements.

A few statutes contain grammatical
errors. For example, 10 CNCA 1406(A)
on page 209 reads:

The malicious or wanton neglect, or
sexual. physical oremotional abuse per-
petrated by any person upon a child in
the care or custody. or under the super-
vision ol the Cherokee Nation includ-
ingemployees of any agency. onduty or
not, shall be guilty of a crime.

Even if this particular blunder originated
during the statute’s drafting stage, the
publisher’s editorial staff should have
caughtand, if possible, corrected the mis-
take. Alternatively. if correction of the
statute’s mangled syntax was not fea-
sible. the staff could have inserted “sic™
within the text.

Overall, the CNCA is a well-prepared
publication. The organization of the code
is convenient for the user and allows for
future expansion. As time passes. or as
laws get enacted, it will be interesting Lo
see il the CNCA will remain at its modest
size or grow to become as large as any
other multi-volume code.

Jooade ade

Hans Thielman, a member of the WSBA

Editorial Advisory Board, lives in Seattle.

7 CLE Credits* 7 CLE Credits*

If You Ever Hawve to Litigate
a Statutory Issue or Counsel
About a Statute’s Effect...

The Washington Institute of Legal Education

presents a One-Day Course

New Law, Theory and Method in
Statutory Interpretation Cases:
The Impact on Litigation and Counseling

Washington State Trade and Convention Center, Seattle

Friday, December 16, 1994, 9:00 am — 5:00 pm

It is easy to think that statutory interpretation simply involves legal questions
requiring no more than the ability to read, apply ordinary logic and find cosmetic
judicial language in support of the conclusion.

But establishing a statutory position can involve significant questions of fact
and evidence. And there is a body of law, theory, and method which a practitioner
needs to know at least gencrally to effectively analyze a statutory problem and
construct a persuasive statutory argument.

The last fifteen yvears have seen major changes in statutory interpretation.
This course will feature the major decisions through November, 1994, the
traditional concepts, theories and approaches that have survived and a wide
variety of statutes from virtually every area of law.

INSTRUCTORS

William R. Bishin, a professor of law for 17 years, has written about, taught
and extensively practiced statutory law since 1963, Penny A. Hazelton, professor
of law and law librarian, and Peggy R. Jarrett, associate law librarian, both at the
University of Washington, have studied and taught legal rescarch relating to
statutes and legislative history extensively.

Tuition $165 (if received by 12/12/94)  $185 (thereafrer)
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% NEW RULES % NEW CASE LAW
% NEW CASE MANAGEMENT STANDARDS

HIGHLIGHTS

« TACTICS AND STRATEGY CONSIDERATIONS  * NEW DISCLOSURE AND DISCOVERY RULES
RE FEDERAL VS. STATE COURT * ‘HOME RUN' MOTIONS IN FEDERAL COURT

* THE FOUR ‘JURISDICTIONAL DOORS” » THE PATHWAY TO FEDERAL TRIALS

* NEW RULES RE SERVICE OF PROCESS * SANCTIONS

SEATTLE

TUESDAY * NOVEMBER 29, 1994
HOLIDAY INN CROWNE PLAZA
¢
JAMES M. WAGSTAFFE

Cooper, White & Cooper
San Francisco
MODERATOR

CHIEF JUDGE BARBARA J. ROTHSTEIN JUDGE JOHN C. COUGHENOUR

United States District Court United States District Court
Western District of Washington Western District of Washington

INCLUDES = FEDERAL CIVIL PROCEDURE
RUTTER GROUP PRACTICE GUIDE |SNERC BEFORE TRIAL

FOR INFORMATION CALL: 1/800/747-3161 (Ext. 2)

™
CONTINUING LEGAL EDUCATION - PROGRAMS AND PUBLICATIONS

THE RUTTER GROUP

A WEST PUBLISHING AFFILIATE
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AIDS aNnD GOVERNMENTAL LIABILITY: STATE AND
LocaL GovERNMENT GUIDE
170 LEGISLATION, LEGAL [SSUES AND LIABILITY

Editor: Brenda T. Strama; authors: Mary Anne Bobinski, William S. LeMaistre, Frank S. Merritt, Nancy Morrison O’Connor,
Brenda T. Strama. American Bar Association Section of Urban, State and Local Government, 1993. Softcover, 188 pages; $49.95
+ $4.95 handling. (Discounts available for bulk orders. Special consideration given to state bars, CLE programs, and other bar-
related organizations.) Publications Planning and Marketing, ABA, 750 North Lake Shore Drive, Chicago, IL 60611; [(312) 988-

§522].

I1DS and Governmental Liahil-

reviewed by Nancey J. Krier
itv: State and Local Govern-
ment Guide 1o Legislation,

Legal Issues and Liability is a

compendium of articles by five health
law attorneys and professors.

The 188-page book focuses on liability
issues for governmental entities. It de-
scribes sclected legal problems related to
HIV and AIDS. and resulting court deci-
sions and legislation. The four chapters
address “HIV Testing and Confidential-
ity,” “AIDS Discrimination in the Public
Workplace.” "AIDS and the Health Care

Provider,” and “The Theoretical Basis of

Liability for the Transmission of HIV in
Prisons and Jails.” The book does not
cover in significant detail issucs related
to criminal liability. partner notification,
zoning, and needle exchange.

The book includes practice tips on com-
plying with the laws, regulations and
health care standards. Several useful ap-
pendices provide achecklist foremployer
compliance with the American with Dis-
abilities Act: a list of state blood shield

(300D FOR STARTERS

statutes; and the text of Center for Dis-
casc Control publications, including the
“CDC Universal Precautions.”

This book was written in 1993, and the
authors are careful to note the rapid de-
velopments in this area of the law. For
that reason, 1 strongly encourage the
reader 1o conduct an on-line search and
update of any case, article. statute or
regulationcited. Even with that (expected)
limitation on timeliness of the material,
the book is an efficient guide which sum-
marizes the legal issues and resources for
the day-to-day. public-agency lawyer who
may be tfaced with questions regarding
liability of government agencies. It is
basic enough for the attorney just enter-
ing into this complex area of health law,
yel extensive endnotes listing cases, ar-
ticles. statutes and regulations provide a
good legal database for the more experi-
enced practitioner.

The chapter on “AIDS and the Health
Care Provider™ is particularly useful. It
not only discusses theories of liability for
health care providers (strict lability, im-
plied warranty, negligence and others)

but also gives good case-based examples
ol where the theories have been litigated,
including specific findings of various
courts. One section treads into the topics
of the fear of AIDS and how that fear has
sparked lawsuits by concerned patients
ol health care workers.

All in all. T recommend the book as a
eood “should have in my library™ for the
government lawyer who is advising cli-
ents on legal concerns with HIV, AIDS,
and related health care topics. | offer a
caveat, however, that as cach year passes
and (we hope) science moves forward in
removing the deadly virus from our vo-
cabulary, the book may become a little
less useful, Contrarily, if no cures or
vaceines are found, and HIV and AIDS
liability issues remain with us, the book
will also become less uselul as the case
law becomes more developed.

GIOI CI’ *ID

Olvmpia attorney Nancy J. Krier is an
Assistant Attorney General for Washing-
ton and member of the WSBA Editorial
Advisory Board.

THE CAREER LEGAL SECRETARY, 3D EDITION

(National Association of Legal Secretaries, 864 pp., hardcover, $33.50. West Publishing, 1994. (800) 241-0214.

reviewed hy Diana Osborne, PLS, LPO

The Career Legal Secretary, Third
Edition, prepared by the National Asso-
ciation of Legal Seeretaries. is primarily
directed to a legal support professional
with limited experience in the legal field.
It is published by West Publishing Com-
pany. The book is the only recommended
recourse for the Accredited Legal Secre-
tary certification exam. This is a national
exam administered twice a year and is
aimed at secretaries with less than three
years' experience.

The manual contains 20 chapters cov-
ering everything fromadescription of the
dutics of a “carcer legal secretary™ to
numerous arcas of the practice of law,
The information provided is clear and
concise and could benefiteven an experi-
enced support professional in areas he or
she has not previously worked in. The
chapter on ethics includes the ABA Code
of Professional Responsibility and Model
Rules of Professional Conduct and. again.
could be useful to anyone in the legal
support profession.
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The book includes general help in all
areas of a law office operation. It has
chapters on computers in a law office,
accounting. wrillen communications,
preparation of legal documents. the courts.
administrative agencies, litigation, con-
tracts and torts. It also contains chapters
on the more common arcas of law, such
as criminal law and procedure, family
law, business organizations, real eslate,
estate planning, estates and guardianships
and bankruptcy. The glossary in the back
of the book is an extremely helpful tool
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for a secretary.

[ would highly recommend this book
as a desk reference for anew legal secre-
tary; however, [ could also see it assisting
amore experienced legal secretary/assis-
tant when working in a new area of law.,
The book is well-written, casily under-
stood, and very thorough. 1 believe it
could be especially beneficial to a legal
secretary in a small office where many
areas of law are practiced.

LA
gy a4

Diana Osborne is second vice presi-

dent of the Washington Association of

Legal Secretaries and works in Everett.

Propate Havppook
FOR THE
LAWYER'S ASSISTANT

Editors: National Association of Le-
gal Secretaries, Specialty Text Develop-
ment Group, 432 pp., softcover, $49.
West Publishing Co., 1994, (800) 241-
0214.

reviewed by Martha Dale, PLS

This is a valuable resource tool for any
legal secretary orassistant currently work-
ing in the probate field or new to it, The
book is well-written and easy 1o read. Its
20 chapters provide such basic informa-
tion as what a will is, the different kinds
of wills, file organization and how to
collectnecessary information. [talso pro-
vides in-depth education on such topics
as valuation of assets, tax returns and
asset distribution.

The authors are Certified Professional
Legal Secretaries who work in the pro-
bate field. It provides both references to
appropriate federal statutes and rules and
many indispensable forms. The instruc-
tions on how o use them are thorough
and casily understood.

[ would encourage cach legal secretary
and assistant practicing in the probate
field to obtain a copy of this book: attor-
neys should have a copy of it in their law
library as well.

s s &
wr e A

Martha Dale works for sole practitio-
ner Frank Franciscovieh in Aberdeen.
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REVIEWS
Fiction

TrIO OF VICTORIAN NOVELS
OFFERS A LOOK-SEE INTO
191H CENTURY LEGAL PROCEEDINGS

by Philip H. DeTurk

ired of reading Grisham.
I Turow and other modern au-
thors ol U.S. novels? Then try

—A—-—I three men who wrote about

events in 19th-century England.

If justice had really been done in this
case, gentlemen, it is Lady Eustace
who should now be on her trial be-
fore you, and not my unfortunate
client. But, gentlemen she is not here.
She is at her own castle in Scotland,
and sends to us a medical certificate.
Had she the feelings of woman in her
bosom she ought indeed to be sick
unto death. T'say again that she ought
1o be here in that dock—in that dock
in spite of her fortune. in that dock in
spite of her and her great relatives. It
is she whom public opinion will con-
vict as the guilty one in this marvel-
ous mass of conspiracy and intrigue.
In her absence. and after what she
has done herself, can vou convict
any man either of stealing or of dis-
posing of these diamonds?

But they did convict the two rascals so
charged. and the judge sentenced them to
15 years in penal servitude.

Thus concludes one of 47 novels writ-
ten by Anthony Trollope (1815-1882)
during the Victorian years. This one. The
Eustace Diamonds. deals with the theftof

Jewelry which really wasn’t stolen at all.

Lady Eustace, in an effort to protect her
inheritance, secreted them.

All the police in London, from the
chiefdownwards. are agog about this
necklace. Every well-known thiet'in
the town is envied by every other
thiet because he i1s thought to have
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had a lingerinthe pie. | am suspected
and half the jewelers in London and
Paris are supposed to have the stones
in their keeping . . . and all the while
you have got them locked up in your
desk.

In so stating, Lord George sums up the
plot of this book about criminal law in
England in the 1860s. The novel, pub-
lished in 1872, is one of six novels cen-
tered on the noble Palliser family, books
featured during a PBS series about five
years ago. It is also just one of many
novels in which Trollope discusses law,
lawyers and trial work. Another notable
work of fiction in this vein 1s his equally
readable Orley Farm.

But the prolific Trollope. long dis-
missed as a word-machine for his prac-
lice of writing every morning before go-
ing to work at the Post Office, 250 words
to the page. 60 manuscript pages per
week. was only one of several Victorian
writers who devoted most of a novel to a
particular aspect of the law and its fol-
lowers.

Wilkie Collins (1824-1889) author of

the famous thriller. The Moonstone
(1868)—(considered by Benet's 3rd edi-
tion Lo be the [lirst mystery featuring a
detective, Sgt. Cuff)—also penned The
Law and the Lady in 1873, This 413-page
piece of fiction (in the Oxford World's
Classics edition) deals with the Scotch
verdict:

There 1s a verdict allowed by the
Scotch law. which (so far as T know)
is not permitted by the laws ol any
other civilized country on the face of
the earth, When the jury are in doubt
whether to condemn or acquit the
prisoner brought before them, they
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are permitted in Scotland. to express
that doubt by a form or compromise.
Il there is not evidence enough. on
the other hand. to thoroughly con-
vince them that a prisoner is inno-
cent, they extricate themselves from
the difficulty by finding a verdict of
Not Proven.

According tothe novel s appendix, this
15 still the law in Scotland with a 15-
person jury having to reach a majority for
a decision. While the Not Proven verdict
15 in reality the same as an acquittal, this
was insufficient according to the man
who married the Lady of the title. In
Collins™ novel, Mr. Macallan felt that the
Scotch verdict was such a stigma at the
end ol the trial concerning his supposed
murder of his first wife. that he had to
change his name and start life anew.

The well-constructed novel centers
around the efforts of Macallan™s wife,
Valeria, 1o prove her husband’s inno-
cence. Besides the considerable time spent
throughout the book in the Court o’ Scot-
land. there is also the development of one
of the more unusual
Victorian literature.

[ refer to the personage of Miserrimus
Dexter. This extremely intelligent but
overly sensitive character has no lower
limbs. When he is not using his wheel-
chair. he 1s hopping around on his hands
al “prodigious speeds™.

On the occasion when Valeria, the
“Lady™ of the title, first interviews Mr.
Dexter—iforhe is an important witness to
the poisoning of Mr. Macallan’s first
wile—nhixs attire 1s described thusly:
His jacket. on this occasion. was of
pink quilted silk. The coverlid which
hid his deformity matched the jackel
in pale sea-green satin: and. to com-
plete these strange vagaries ol cos-
tume. his wrists were actually
adorned with massive bracelets of
vold. formed on the severely-simple
maodels which have descended to us
from ancient times.”

Dexter has this to say about his outfit:

I have dressed, expressly to receive
you. in the prettiest clothes 1 have

. Except in this ignoble and mate-
rial nineteenth century. men have
always worn precious stuffs and
beautiful colours as well as women.
A hundred years ago. a gentleman in

characters i all of

pink silk was a gentleman properly
dressed. Fifteen hundred years ago.
the patricians of the classic times
wore bracelets exactly like mine. |
despise the brutish contempt for
beauty and the meun dread of ex-
pense which degrade a gentleman’s
costume to black cloth, and limit a
gentleman’s ornaments to a finger
rng . . .

Needlesstorecount, the very dedicated
Lady Valeria Macallan is able to bring
about a change of the husband’s Not
Proven verdictto one intrue keeping with
the tacts of the untimely demise of the
first Mrs, Macallan.

Perhaps the best of the Victorian nov-
els about lawyers and law is the one
penned by Charles Dickens (1812-1870)
in 1852, Recently the subject of a well-
conceived televisionseries in which Diana
Rigg played the part of Lady Dedlock,
Bleak House is truly an impressive read
for any lawyer.

This novel is important to practicing
attorneys for three reasons. First. the lan-
guage. both in usage and style. presents
many opportunities to observe how simi-

lar concepts may be used in trial memo-
randums and appellate briefs. Who can
not read the opening soliloquy about the
London fog and not be impressed with
this method of presenting information?

Fog everywhere. Fog up the river
. fog down the river . . . fog in the
LEssex marshes . And hard by
Temple Bar,in Lincoln™s Inn Hall. at
the very heart of the dog. sits the
Lord High chancellor in his High
Court of Chancery.
Never can there come fog too thick,
never can there come mud and mire
too deep. to assort with the groping
and fToundering condition which this
High Court of Chancery. most pesti-
lent of hoary sinners, holds, this day,
in the sight of heaven and carth.

Second, the work should be addressed
for the subject matter itsell. While
Dickens™ introduces too many charac-
ters. some of whom have little involve-
ment in the development of the plot—
mere caricatures of elements of life about
which the author had grave concern—the
actual narrative Is an interesting one.
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Itinvolves the attempt of a family to
resolve the murky doings that have
enveloped it ever since one ol the
ancestors died and left several wills.
Because of this, the famous Mr.
Jarndyce brings three youngsters to
his home. Two of them are cousins
and prospective beneficiaries of the
estate being handled in Chancery. The
third, and most important. is Esther.
Many of the adventures surround her
birth, and the efforts to keep informa-
tion about her mother from just about
everyone in the book.

Third. the reader will be the richer
lor the many legal quotations that have
Town from various Dickens™ characters
throughout the opus. In the 16th Edition
of Bartlett's Familiar Quotations. Justin
Kaplan chooses four quotes from Bleak
House, None of them are repeated here.
Instead. learn about England, the carly
years of Queen Victoria, and law from
Mr. Guppy. a lawyer’s apprentice. who
says:

Us London lawyers don’t often get
an out; and when we do, we like to
make the most of it, vou know. ( An
“out” is an excursion. and Guppy
was visiting Lincolnshire.)

Consider Mr. Jarndyce's statement
about the pending probate proceedings:

The Lawyers have twisted it into
such a state of bedevilment that the
original merits of the case have long
disappeared from the face of the carth.
It’s about a Will and the trusts under
a Will—or it was, once. It’s about
nothing but Costs now. We are al-
ways appearing., and disappearing.
and swearing, and interrogating. and
riling. and cross filing. and arguing,
and sealing, and motioning, and re-
ferring and reporting . . . through
such an infernal country-dance of
costs and lees and nonsense and cor-

ruption, as was never dreamed of in
the wildest visions of a Witch’s Sab-
bath.

Then. there is Richard. one of the cous-
ins. who has an optimistic philosophy
about the probate hearings:

... the longer it goes on, dear cous-

ins. the nearer it must be o a scttle-

ment one way or other,

There is a Mr. Gridley who has been

cagerly waiting for the solution to his
cuase:

“...what do you think the
lawyer making the inquiries
wants?”

“A job,” says Mr. George.
“Nothing of the kind!”

“Can’t be a lawyer, then,” says
Mr. George, folding his

arms with an air of confirmed
resolution.

My mother died. My brother, some
time afterwards, claimed his legacy.
1. and some of my relations, said that
he had had a part of it already. in
board and lodging, and some other
things. Now mind. That was the ques-
tion, and nothing else. No one dis-
puted the will . .. (yet) the costs at the
time . .. were three times the legacy.
My brother would have given up the
legacy. and joyful. to escape mosl
costs. My whole estate . . . had gone
In costs.

Mr. Tulkington is one of the many
legal people who have arole in the book.
His wisdom is narrow but perhaps re-
flects some of Dickens” own beliefs?

“There are women enough in the
world . . . too many: they are at the
bottom of all that goes wrong in it,
though, for the matter of it, they
create business for lawyers.

Later. this man. who is just one of
many characters who leave this monu-
mental work during its course, adds to his
misogynist beliefs:

My experience teaches me. Lady
Dedlock, that most of the people 1
know would do far better to leave
marriage alone. It is al the bottom of
three-fourths of their troubles.

Richard. who has already spent time
apprenticed to a doctor. later believes
that being involved in a lawyer’s office
will enable him to know about the suit in
which his kissing cousin, Ada, and he are
immured:

“The law,” repeated Ada, as il she
were afraid of the name. "I [ went
into (a solicitor’s) office,” said Rich-
ard. “and il I were placed under ar-
ticles, | should peg away at Black-
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stone and all those fellows with the
most tremendous ardor.”

Dickens himself is bemuscd by the

fact that the Courts close for four

months every year:

The bar of England is scattered over
the face of the earth. How England
can get on through four long sum-
mer months without its bar—which
isits acknowledgedrefuge inadver-
sity and its only legitimate triumph
in prosperity—is besides the ques-
tion.

Another character who was at one time
a law writer but has fallen upon hard
times tellsus, ... what's the use of living
cheap when you have gotno money! You
might as well live dear.” (Shame. Mr.
Kaplan, you should have used that one in
your new edition of Bartlett's).
Then there is Mr. Smallweed. This
very aged gentleman, who must be car-
ried from place to place in a chair, is the
epitome of a very sharp business man.
Occasionally he imparts to his children
that his day of death 1s at hand., causing
the very famous author to reflect:

A close observer might perhaps de-
tect both inhereye and her brother’s.
when their venerable grandsire an-
ticipates his being gone. some little
impatience 1o know when he may be
going, and some resentful opinion
that it is time he went.

Dickens alsoreflects on Chancery upon

the occasionofits beginning another term:

To see everything going on so
smoothly. and to think of the rough-
ness of the suitor’s lives and deaths:
to see all that full dress and cer-
emony. and to think of the waste, and
want, and beggared misery it repre-
sented. . .

Mr. Smallweed and a Mr. George, who
is referred to throughout the book as the
old trooper, (a person who has served in
England’s army over many years). have
this delightful colloguy:

. what do you think the lawyer
making the inquiries wants?”
“A job.” says Mr. George.
“Nothing of the kind!™
“Can’t be a lawyer, then,” says Mr.
George, folding his arms with an air
of confirmed resolution.

Perhaps Mr. George anticipated his



confrontation with Mr. Tulkington. If

nothing else. it emphasized the best way
to settle a case, when you know that you
will not lose:

“Serjeant,” the lawyer proceeds in
his dry passionless manner, far more
hopeless in the dealing with, than
any amount ol vehemence. “make
up your mind while 1 speak to you,
for thisis final. After Thave finished
speaking I have closed the subject,
and won’t reopen it . . .7

(Though he appears to be addressing a
military man, Tulkington is speaking to a
Serjeant-at-Law, “an old-fashioned dig-
nity, long abolished . . . at one time the
highest rank at the English Bar.” The
Oxford Book of Legal Anecdotes (1986)
notes.)

Still, Chancery drags onward. year af-
ter year, Esther, who has nothing to gain
from the interminable proceedings. dis-
cusses the interest that a Mrs, Flite has in
them:

“1 expect a Judgment. Shortly.”

There was an anxiety even in her
hopefulness that made me doubtful
il ' had done right in approaching the
subject.

“My father expected a Judgment,”
said Mrs. Flite. "My brother, My
sister. They all expected a judg-
ment. The same that [ expect.”

“They are all—"

“Ye-es. Dead, of course, my dear.”
said she.

In Chapter 39. "Attorney and Client,”
Dickens explains what law is all about.

The one great principle of English
law is, to make business for itsell.
There is noother principle distinetly,
certainly and consistently main-
tained through all of its narrow turn-
ings. Viewed in this light it becomes
acoherent scheme. and not the mon-
strous maze the laity are apt to think
it. Let them but once clearly per-
ceive that its grand principle is to
make business for itself at their ex-
pense, and surely they will cease to
grumble.

Another solicitor by the name of Vholes
represents Richard and his cousin up to
the termination of the Jarndyce proceed-
ings, His philosophy is succinct:

Itis part of my professional duty to
know best. It is part of my profes-
sional duty to study and to under-

stand a gentleman who confides his
interests to me. In my prolessional
duty I shall not be wanting sir, if 1
know it. T may, with the best of
intentions, be wanting in it without
knowing it: but not if I know 1t. sir.

The beloved Mr. George gets in a
scrape—a rather serious one. since he is
to be charged with murder, and Esther
(bless her) tells him he must have a law-
yer. His rejoinder is reasonable, based on
his earlier problems with the now-de-
ceased Mr. Tulkington: *I don’t take
kindly to the breed.” said Mr. George.

During the final 150 pages of Bleak
House, Mr. Bucket. a detective, becomes
a very important character. (It is hard to
believe that Benet could have considered
Wilkie Collins™ Sgt. Cuff the first En-
glish liction detective.) Bucket opines,

So’s this rule. Fast and loose is one
thing. fastand loose ineverything. |
never knew it to fail. No more will
you,

Mr. Jarndyce is the really very nice guy
of this book, a sort of Esther of the male
gender. When a third will is found (by
Mr. Bucket. who assists Mr. Smallweed
inreleasing the document), Jarndyce asks

his solicitor, upon presenting it to him,
“Did you ever know English law, or eq-
uity either, plain and to the purpose?”

The nfamous Jarndyce case (bear in
mind that the name has nothing to do with
our hero. but one of his many ancestors)
is finally concluded. The new will is of no
consequence. To find out why. you must
read the book, or at least the chapter
beginning at page 920.

Before the denouement, Mr. Guppy
returns to the scene. He is after Esther’s
hand in marriage. for which he is. again,
unsuccessful. However, he has now be-
come a lawyer:

[ am now admitted (after undergo-
ing an examination that’s enough to
badger a man blue, touching a pack
of nonsense that he don’t want to
know) on the roll of attorneys, and
have taken out my certificate.

Bleak House reads fast, even with the
number of pages to get through. It is
worth the effort. If you read only one
novel by Dickens. let it be this one.

I.I l‘- l.-
Puvallup lawyer Philip DeTurk re-
views neglected classics of legal fiction
each year for the Bar News’™ book issue.
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Lindsay T. Thompson, Editor, Bar News
Yakima, October 14, 1994

Present: The President and members of the Board of Gover-
nors except Governor Vickie Norris. Also present: Thomas A,
Campbell (Washington Prosecuting Attorneys’ Association):
MyrnaContreras-Trejo (Legal Foundation of Washington):; Mary
Jo Diaz (Government Lawyers Bar Association): Susan Edison
(King County Bar Association Young Lawyers); Zanetta Fontes
(King County Bar Association): Judge James Gavin (Superior
Court Judges™ Association): Dennis P. Harwick (WSBA Execu-
tive Director); Nancy Krier (Washington Women Lawyers);
Douglas C. Lawrence (WSBA Real Property, Probate & Trust
Section): Alva Long (South King County Bar Association);
Judge Ray E. Munson (Court of Appeals, Division I11); Bradford
Steiner (WSBA Young Lawyers Division); and Lindsay Thomp-
son (Bar News editor),

For Openers: After the Board approved the minutes of the last
meeting (see also “The Board s Work,” Bar News, October 1994,
page 26) the president gave them a report on his first month in
office. He has attended. or spoken to. the Canadian Bar Associa-
tion, the Washington Judicial Conference, and the WSBA Gov-
ernance Task Force, the last now laboring under complete media
silence. He reported that the WSBA Task Force on Professional
Qualifications is not seriously considering an articling require-

ment for newly admitted lawyers. This means the WSBA Young
Lawyers Division, which (in addition to predicting that even
speaking the word “articling”™ would trigger a series of plagues
ranging from accelerated aging of its members into Fellows
status to house pets turning, slavering. on their owners) had
grabbed the state’s law students to its bosom as human shields,
can now begin releasing hostages. The board heard, but did not
act upon, YLD complaints that the Task Force has gone from
determining there is a problem with what practical skills newly-
admitted lawyers pick up in law school to considering solutions
without coming back to the board to ask permission.

Governor Jan Peterson reported the joint Supreme Court/
WSBA Discipline Task Force is “lumbering toward its goal™ of
aDecemberreport. Thoughmuchremains to be decided, Peterson
said “it appears proposals to dramatically change the system
may be adopted.”

The president noted that the board’s nominations to the new
Access to Justice Board are still pending before the Supreme
Court and went out of his way to stress his view that the creation
of the ATJ does not eliminate the need for WSBA involvement
in the area of provision of legal services to the poor.

See Bar News, June 1993, page 29: A Yakima law firm wrote
in, complaining that the Washington State Bar Association
Credit Union wouldn't release it from the credit union’s field of
coverage so they could join a local credit union, even though the
WSBACU only has offices in the Scattle area.
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Governor Pat Williams remembered the creation of the Credit
Union, but the rest of the board tut-tutted and harrumphed that
they had no idea such a thing existed, and where do they get off
using our name anyway. As a fictional Seattle lawyer in the
novel Judgment by Fire proved (“l walked around my office
... straightening the piled-up copies of the State Bar Journal
and the other junk people are always sending to lawyers™), you
can send information to people ‘till the cows come home, but
you can’t make them read it. Credit Union leadership will be
summoned to a future meeting to give an account of themselves.

Another Sighting: WSBA legislative liaison John Fattorini,
rarely found outside his native habitat, the state capitol complex
in Olympia, appeared before the board to report on coming
legislative efforts in the 1995 session. The realtors want a bill
to clarify their relationship to parties to property transactions
(“The way I read it, they want to represent everybody and be
responsible to nobody,” Governor Jim Handmacher quipped)
that will need some work. There will be a technical corrections
act covering the limited liability companies law passed this
year; a consumer protection act amendment to provide some
teeth to fight unauthorized practice of law: amendments to UCC
Article 8; a proposed Uniform Prudent Investors Act: bills to
reform criminal sentencing and judicial selection and cure some
anomalies in county law library funding; and araft of family law
bills. Most of these are still under review by the WSBA
Legislative Committee. A fuller report will come in December.

Catching Up With the Times: One of the president’s aims
this year is to develop model policies to help firms that want to
set policies for attorney leaves of absence and part-time em-
ployment in times of pregnancy and the like. An ad hoc
committee has been working on these issues and Laurie Connolly
presented the board with their recommended part-time employ-
mentand family and medical leave policies, designed to comply
with all the latest legislation. The board is referring them out to
various sections and specialty bar associations for comment
before taking further action on them.

A Better Sense of What We’re About: The board approved
some amendments to GR 12, which defines the purposes of the
WSBA. Mainly the order of listed purposes is shifted around
and general purposes made more specific. The text will appear
later in the year in The Advance Sheets.

Dealing With Y outh Violence: Governor Dan Hannula chaired
a two-hour session on another of the president’s priorities,
curbing youth violence. The seminar featured extended re-
marks by a number of Yakima County residents, from police
officers to the juvenile court commissioner to local lawyers to
social service workers in a variety of fields. Their discussion of
the complex and intertwined issues affecting this topic was
sobering but informative, and will be followed up on by other
such mini-conferences as the board meets around the state this
year.

Planning Ahead: Saturday and Sunday morning the board

took part in a long-range planning retreat designed to identify a
clearer mission and goals for the WSBA. Greeted in prospect
with considerable skepticism by some board members, the
sessions accomplished a surprising amount of focus and defini-
tion. A WSBA task force chaired by Governor Mary Fairhurst
will pick up the ball and run with it in 1995.

Wrap-Up in Yakima: Dennis Harwick reported to the board
on efforts to fill some newly created posts in the Bar office,
mainly in the disciplinary department. A question raised by a
district court judge—why all judges don’t get a break on the
price of WSBA CLE programs—was referred to the CLE
Committee,

The board made a number of appointments. To the ABA state
delegate seat vacated by Lew Pritchard, Arlington lawyer Paula
Boggs was the only nominee, and was duly elected. Annette
Plese of Spokane was appointed to the District & Municipal
Court Advisory Committee: Rebecca Baker (Republic) and Dan
Gandara (Seattle) were appointed to the board of the Legal
Foundation of Washington. Don Curran of Spokane was named
to the state Board for Judicial Administration; Spokane County
Bar Association employee Judy Foster was appointed to a non-
lawyer seat on the Client Security Program Committee.

Nominations by the president to the WSBA Task Force on
Legal Services by Nonlawyers were also approved. They are
Michael Carrico (Scattle); Samuel Chung (Seattle); Steve
Crossland (Cashmere); Sally Favors (Tacoma); Deborah Garrett
(Bellingham); Sally Gustafson (Seattle); Donald Hackney (Spo-
kane): Kristin Hickman (Vancouver); Holly Holman (Belle-
vue); E.W. Kuhrau (Seattle); John Ladenburg (Tacoma); Paul
Larson (Yakima, to serve as chair); Robin Lester (Seattle):
James Lopez (Tacoma): Howard Marshack (Vancouver); Mary
McQueen (Olympia); Deborah Norwood (Olympia): Sheri Olsen
(Spokane); David Smith (Seattle); Perry Stacks (Bellevue);
Steven Tubbs (Vancouver); a draft pick to be named by the
League of Women Voters, and an advocate of letting non-
lawyers do what lawyers do, also to be identified.

The board also approved a change in the method by which
lawyers who dislike certain bar association activities can seek a
rebate of bar dues, Since the U.S. Supreme Court mandated that
state bars provide a means for lawyers to getarefund on political
or ideological activities of bar associations not reasonably
related to regulation of the profession of improvement of the law
in Keller v. State Bar of California, WSBA members have had
to make a request for a rebate. Under the new policy the per-
member cost of such activities will be calculated earlier and
members can deduct if from their bar licensing fees when they
pay them. Dennis Harwick told the board the new plan will make
it easier for members to seek a rebate.

The board elected Governor Jim Handmacher WSBA trea-
surer for 1994-1995. They also heard a report on WSBA fi-
nances from Dennis Harwick: one of increasing board contact
with minority bar associations from Governor Steve Toole: and
one on improving the availability of information on WSBA and
state government committee appointments open to lawyers by
Governor Mary Fairhurst.

g o P
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NOTICE OF APPOINTMENT
AVAILABILITY

Atits December 2-3 meeting the Board
of Governors will consider applications
forappointment to the state Limited Prac-
tice Board. The Board oversees the licen-
sure of title officers in the limited areas in
which they may perform functions com-
monly defined as the practice of law.
Members serve four-year terms. Two scats
are available. The Supreme Court has
requested several nominees foreach, tak-
ing into account racial, gender and geo-
graphical diversity. Members interested
in being considered should contact their
governors or WSBA Executive Director
Dennis Harwick.

NOTICE OF
PRESIDENTIAL SEARCH
The WSBA Presidential Search Com-
mittee is seeking applications, resumés
and nominations for president of the
Association. This year’s selection will
come {rom a list of candidates from

eastern Washington.
See page 33 of this issue for details.
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Notices of Interest to WSBA Members

WSBA Attorney
Disciplinary Notices

Reprimand: Federal Way lawyer
Marilyn Jacobson (WSBA #6616, ad-
mitted 1976) has been ordered repri-
manded following a disciplinary hearing.
The discipline is based upon Jacobson’s
failure to communicate with a client, and
proceed with the client’s Chapter 13 bank-
rupley, over a six month period; and her
failure to promptly account forand return
the funds of another client. Additionally,
Jacobson is subject to a term of probation
for a period of two years, requiring her to
improve her office and calendar proce-
dures and communication with clients.
[August 29, 1994]

Censured.: Des Moines lawyer Stephen
D. Cramer (WSBA #9085, admitted
1979) has been ordered to receive two
letters of censure following a disciplin-
ary hearing which became final in Au-
cust 1994, The discipline is based upon
Cramer’s conduct with respect to two
separate matters. In the first matter he
failed to have adequate office procedures
to ensure that real estate documents
handled by his office were properly re-
corded prior to the transaction’s client
file being closed. In that matter, over a
three-week period, a party to the real
estate transaction contacted Cramer be-
fore Cramer determined that the real prop-

erty documents were not recorded and
took corrective action.

In the second matter, Cramer was or-
dered to receive a letter of censure be-
cause he removed from his client trust
account funds in excess ol that autho-
rized by a contingent fee contract. The
contract provided that he would receive
one-third a contingent fee on sums recov-
ered in excess of $17.000. The case pro-
ceeded to trial, which resulted in a judg-
ment less than the $17.000 listed in the
fee agreement. In that particular case,
after erroneous disbursal on a one-third
of all sums recovered on a contingent fee
basis, the client, over a period of several
months. complained to Cramerregarding
the discrepancy in the trust fund disbursal
and the terms of the initial contract. The
hearing officer determined that Cramer’s
disbursal of client funds, contrary to his
express written fee agreement with the
client, violated the trust account rule.
[September 8, 1994

WSBA Nondisciplinary Notices

Interim Suspension: Seattle lawyer
John S. Sandmeyer (WSBA #2469,
admitted 1982) was ordered suspended
from the practice of law pursuant to RLD
3.1 pending the outcome of disciplinary
proceedings by Supreme Court order en-
tered August 15, 1994,

When You Joined
Your Association,
Here’s One
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They Didn’t Tell
You About:
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a morning newspaper in your room. Also
24-hour courtesy downtown transportation
and free local calls.

And most amazingly, it means your
Preferred Status rate is just...

Plus tax,

95
single occupancy

$105 May - September

Ziwalibick

Affordable Elegance at 4th & Lenora in the
Heart of downtown Seattle. 1-800.426-9280
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Interim suspension is pursuant to RLD
Title 3 and is not a disciplinary sanction.

New Formal Ethics
Opinion Issued
Formal Opinion 191
(1994)

A Contingent Fee May Not be Based
Upon the Larger of the Recovery
Obtained at Trial/Arbitration or the
Amount Offered in Settlement
Issue: May a lawyer properly include a
provision in a contingent fee contract
which states that if the client rejects a
settlement offer that the lawyer deems
“reasonable i light of all the circum-
stances.” then the contingent fee will be
based upon the larger of the recovery
obtained at trial/arbitration or the amount

offered in settlement?

Answer: No. The provision infringes on
Rule 1.2(a) of the Rules of Professional
Conduct that requires a lawyer to abide
by aclient’sdecision whether to acceptor
reject a settlement offer.

Discussion: Contingent fee contracts are
specifically approved by the Rules of
Professional Conduct, See RPC 1.5(c)
and 1.8())(2). However, the RPCs also
impose certain restrictions upon such
agreements. For example, a lawyer may
not charge a contingent fee for represen-
tation relating to either marital dissolu-
tion or criminal defense. See RPC 1.5(d).
A contingent fee agreement must always
be in writing. See RPC 1.5(c), and, as
with all fee arrangements, the contingent
fee must be reasonable. See RPC 1.5(a)
and 1.8 (j)(2).

In addition to those Rules which apply
to contingent fee agreements by their
express terms, any such agreement also
must not contravene any other require-
ment of the RPCs. One such requirement
is contained in RPC 1.2(a). That rule
provides in relevant part (emphasis
added):

A lawyer shall abide by a client’s
decision whether to accept an offer
of settlement of a matter.

The proscription is phrased in mandatory
terms. Although not defined by the RPCs,
“abide™ is generally understood to mean
“to await submissively: accept without
question or objection . . . to submit to.”



See Webster's Third International Dic-
tionary, (1986). Thus, RPC 1.2(a) re-
quires a lawyer to “accept without ques-
tion"aclient’s decision to acceptor reject
a settlement offer. Moreover, as a legal
matter, courts also affirm a client’s unfet-
tered right to accept or reject a settlement
offer. See Bernard v. Moretti, 518 N.E.2d
599, 601 (Ohio App. 1987) (a client does
not breach a contingent fee agreement by
refusing to accept a settlement offer even
if the refusal was foolish: it is solely

within the client’s discretion to accept or

reject a settlement offer): Goldman v.
Home Mutual Ins. Co., 126 NNW.2d 1,5
(Wis. 1964) (“Claim belongs to the client
and not the attorney; the client has the
right to compromise or even abandon his
claim if he sees fit to do so™): Giles v.
Russell, 567 P.2d 845, 850 (Kan. 1977)
(. . .neither a valid contingent fee con-
tract nor an attorney’s lien can interfere
with a client’s right to settle™): hbut see
Hagans, Brown & Gibbs v. First Na-
tional Bank of Anchorage, 783 P.2d 1164,
1167 (Alaska 1989) (“Should the client
fail to exercise control over the litigation
in a manner consistent with the reason-

able expectations of the parties, the client
may become liable to his attorney.™)
The proposed provision is antithetical
to a lawyer’s duty to “abide by a client’s
decisionregarding settlement. Rather than
acceptaclient’s settlement decision with-
out question, the provision—and thus the
lawyerby extension—restricts the client’s
freedom to reject a settlement offer. In
very real terms, the provision functions
to economically coerce the client into
accepting an offer that the client might
otherwise perceive to be inadequate. The
theoretical possibility of a non-coercive
use does not justify permitting this provi-
sion. Regardless of any coercive effect
the provision may have, the client who
does exercise his or her rightful preroga-
live to reject a settlement offer is directly
penalized. The provision shifts all down-
side risk of the litigation—otherwise
shared by the lawyer and client alike—to
the client alone. Nonetheless, the lawyer
remains entitled to share in all upside
risk. “It is not necessary that the contract
actually caused the feared evil in a given
case; its tendency to have that result in
[sic] sufficient.” Wunschel Law Firm,

P.C.v. Clabaugh, 291 N.W.2d 331, 335
(lowa 1980). For the foregoing reasons, it
is the opinion of the Rules of Professional
Conduct Committee that a contingent tfee
contract may not include a provision that
bases the contingent fee upon the larger
of the recovery obtained at trial/arbitra-
tion or the amount offered in settlement
in the event that the client rejects a settle-
ment offer that the lawyer deemed rea-
sonable. Such a provision is unduly coer-
cive to a client’s choice with respect to
settlement or trial of the client’s matter.

Public Notices

Pierce County Code Supplement
Available

The July 1994 Pierce County Code
Supplement is now available. Total cost,
including postage ($4.10) is $20.60. To
order. make checks payable to Pierce
County and mail to Pierce County Coun-
cil, Attn: C. Miller. County/City Build-
ing, Room 1046, 930 Tacoma Avenue
South, Tacoma, WA 98402. For further
information, contact Cynthia Miller at
(206) 596-6695.

Lawyer's Protecter Plaa

LAWYERS:

YOU BE

THE JUDGE.

Choosing professional liability insurance requires a judicial mind.

As insurance administrator for the Lawyer s Protector Plan®, we make the
decision easy because we offer extraordinary coverage.

The Lawyer's Protector Plan is underwritten by Continental Casualty
Company, one of the CNA Insurance Companies.

We can show precedent, too. More and more attorneys .
throughout the nation are siding with the Lawyer’s Protector Plan.

Your peers have made a good decision. Now you be the judge.

National Insurance Professionals Corporation
2601 4th Ave., Suite 200

Seattle, WA 98121-1297
(206)441-7960
FAX: (206)441-3868

ENE

For All the Commitments You Make®
The Lawyer's Protector Plan® is a registered service mark of Poe & Brown, Inc., Tampa, FL. CNA 1s a registered service mark of the CNA Financial Corporation, CNA Plaza, Chicago, IL.

WASHINGTON STATE BAR NEWS

November [994 kv



Alaska Legal History Materials Sought

The Historian’s Committee of the
Alaska Bar Association is collecting
memorabilia related to Alaska’s legal
history: articles, documents, journals, and
photos are welcomed. Contact Deborah
O’Regan, Executive Director, Alaska Bar
Association, 510 L Street, Suite 602,
Anchorage, AK 99501, tel. (907) 272-
7469.

Attorney General Opinions Issued:

I. Fire Protection Districts - Cities-
Firefighters - Pension Liabilities - Mu-
nicipal Corporations - Annexation - Pub-
lic Funds - Transfer of assets and liabili-
ties of pension system upon annexation
ol a portion of one municipality’s terri-
tory by another municipality.

The Attorney General’s Office has is-
sued an opinion in response 1o a requesl
by Sen. Bob McCaslin. The opinion an-
swers the question: If, through incorpora-
tion or annexation, a city acquires maore
than 60 percent, but less than 100 percent,
of the assessed valuation of the real prop-
erty of a fire protection district, do any or
all of the liabilities of the fire protection
district become the legal liabilities of the
newly incorporated city or annexing city?

Synopsis of Answer: 1. 1f, through in-
corporation or annexation, a city acquires
more than 60 percent, but less than 100
percent, of the assessed valuation of the
real property of a fire protection district,
all of the district’s assets and a propor-
tionate share of the district’s liabilities,
pension fund assets and liabilities ex-
cepted, are transferred to the city.

2. If, through incorporation or annex-
ation, a city acquires more than 60 per-
cent, but less than 100 percent, of the

assessed valuation of the real property of

a fire protection district which has exist-
ing liabilities for pension fund obliga-
tions established pursuant to Chapter
41.16 0r41.18 RCW. and has funds dedi-
cated for the payment of such obliga-
tions, both the assets and liabilities are
retained by the fire protection district.

Cite as AGO 1994 No. 12, September
2, 1994, Alice M. Blado, Assistant Attor-
ney General, is author of the opinion.

I1. Legislators- State Legislature- Pub-
lic Funds- Mailings by Legislators at
Public Expense.

The Attorney General’s Office has is-
sued an opinion in response to a request
by Melissa A. Warheit, Executive Direc-
tor, Public Disclosure Commission. The

SEATTLE UNIVERSITY LAW SCHOOL and the
SEATTLE UNIVERSITY LAW REVIEW

cordially invite you to attend a symposium on

PHYSICIAN ASSISTED SUICIDE

Washington

Washington

Friday, November 18, 1994

The Edgewater, Seattle

Moderator: Annette Clark, M.D., J.D., Professor of Law at Seattle University Schoool of Law

Panel Discussions: The Current Status of Washington Law; Perspectives of Changing Current
Washington Law; Practical Implications of Physician Assisted Suicide; The
Ethical and Moral Implications of Suicide.

Panelists include: Susan Dunshee, President of the Board of Compassion in Dying
Suzanne Johnson, Assoc. General Counsel, Group Health of Puget Sound
Albert Jonsen, Chair of Department of Medical History and Ethics, University

of Washington School of Medicine

Peter McGough, President-elect, Washington State Medical Association
Karla Rowe, Director of Cancer Service and Hospice Southwest, Vancouver, WA
Peter Shalit, M.D., Plaintiff in Compassion in Dying v. Washington
Thomas Preston, M.D., Plaintiff in Compassion in Dying v. Washington
John Sheehan, Legislative Director, Seattle Chapter of the ACLU
Kathryn Tucker, I.D., Lead Counsel for plaintiffs in Compassion in Dying v.

Bill Williams, I.D., Lead Counsel for the state in Compassion in Dying v.
Kenneth Wing, J.D., Professor, Seattle University School of Law

Shanon Park, O.P., Washington State Catholic Conference
Robert Spitzer, 8.1., Professor of philosophy, Seattle University

8:00 am - 5:00 pm (Breakfast and Lunch Provided)

For information: call (206) 591-2995
Speakers subject to change without notice

7.5 CLE credits available
Reg. fee: $115 before 10/20
$125 after 10/20
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opinion answers the question: Would ei-
ther house of the Washington State Leg-
islature have authority to adopt a rule
governing mailings by members to con-
stituents at public expense which would
supersede the provisions of RCW
47.17.132, a statute which limits mail-
ings by members of the legislature?

Sviopsis of Auswer: 1. Neither house
of the Washington State Legislature has
authority to adopt a rule or a policy on
mailings by legislators at public expense
which would supersede the provisions of
RCW 42.17.132, a statute on the same
subject.

2. The language in RCW 42.17.132
generally limiting legislators at certain
times to mailings to constituents “in di-
rect response to . .. [a] request” does not
require that the request be explicit, but
requires some evidence that the address-
ees of a legislative communication had
shownaninterestin the legislator’s views
on the subject, or in obtaining other rel-
evant information.

Cite as AGO 1994 No. 13, September
12,1994, James K. Pharris. Senior Assis-
tant Attorney General. is author of the
opinion.

Inre RCW 19.52.120(1): Legal Interest
Rate (“Usury Rate”):

The average coupon equivalent yield
from the first auction of 26 week treasury
bills in October 1994 is 5.6 1% . The maxi-
mum allowable interest rate permissible
Jor November 1994 is therefore 12%.

Compilations of the average coupon
equivalent yields from past auctions of
26-week treasury bills, and past maxi-
mum interest rates of the past 10 years
appear on page 48 of the June 1994 Bar
News.

CASA volunteers:

This holiday season, give a gift to a
child, as well as yourself. Volunteer with
the King County Superior Court as an
advocate for children involved in con-
tested custody and visitation disputes.

As a Court-Appointed Special Advo-
cate, you will investigate the issues, make
recommendations regarding the child’s
best interests and testify at court hearings
and trials.

Training and supervision is provided
by professional staff.

Call CASA, (206) 296-9320, for more
information and an application packet.



CLE International (206) 621-1938
Idaho Law Foundation (208) 342-8958

World Trade Club (206) 448-8803

Business Advisory Services, Inc. (206) 223-5400

King County Bar Association CLE (206) 340-2579

Northwestern School of Law of Lewis & Clark College (503) 768-6642

National Business Institute, Inc. (715) 835-7909

National Education Network (800) 637-0020

National Employment Law Institute: (415) 924-3844

National Institute of Trial Advocacy (NITA) (800) 225-6482. BBS registration, messages. etc.:
Set communication program to 8 bits, no parity, | stop bit, then call (219) 234-7348.

Spokane County Bar Association (509) 623-2665

Tacoma-Pierce County Bar Association (206) 383-3432

University of Washington School of Law (UW CLE) (206) 543-0059; (800) CLE-UNIV

Washington Association of Criminal Defense Lawyers (WACDL) (206) 623-1302

Washington Association ol Prosecuting Attorneys (WAPA) (206) 727-8202

Washington Defense Trial Lawyers (WDTL) (206) 689-8500

Washington State Bar Association CLE (WSBA CLE) (206) 727-8202; fax (206) 727-8320

Washington State Trial Lawyers Association (WSTLA) 206) 464-1011, (R00) 732-9251

November 1994

3 Seattle: Annual WSBA Real
Estate Conference. Sponsored by WSBA.

3 Spokane: Sixth Annual Family
Law Seminars. Sponsored by WSTLA.

4 Bellevue: Sixth Annual Family
Law Seminars. Sponsored by WSTLA.

4 Seattle: Living Trusts—The
Controversy Continues. Sponsored by
WSBA.

4 Secattle: Using the New Wash-
ington Civil Trial and Evidence Manual
Evidence That Can Make or Break Your
Case. Sponsored by WSBA.

4 Secattle: The Constitutionin U.S.
History. Sponsored by UW CLE.

4 Seattle: Guardian ad Litem
Seminar for Family Law Attorneys. Spon-
sored by KCBA.

4 Seattle: Federal Estate & Gift
Tax: Basic Implications for Estate Plan-
ners (2nd in a basic-skill series). Spon-
sored by UW CLE.

4 Spokane: Criminal Law. Spon-
sored by Spokane County Bar Ass’n.

10 Seattle: Private v. Public Em-
ployers. Sponsored by KCBA.

10 Seattle: Employer’s Rights and
Responsibilities. Sponsored by KCBA.

15 Deadline for January 1995 Bar
News.

17 Spokane: Insurance Seminar.
Sponsored by WDTL.

17 Seattle: luncheon—Exporting
Environmental Products and Services.
Sponsored by World Trade Club.

18 Secattle: Insurance Seminar.
Sponsored by WDTL.

18 Seattle: I 1th Annual Antitrust,
Consumer Protection & Unfair Business

Notice to Members of
the Washington State
Bar Association

Washington State Bar
Association Seeks
Applications and

Nominations for President

of WSBA

The WSBA Presidential Search
Committee is seeking applications,
resumés and nominations for presi-
dent of the Association.

The Board of Governors elects a
president on arotating geographical
hasis. This vear's selection will come
from a list of candidates from east-
ern Washington.

The Association encourages
WSBA members to send applica-
tions, resumés or nominations for
qualified candidates from castern
Washington. The deadline for such
submissions is December 1, 1994,
Write to: West Campbell, Chair,
Presidential Search Committee,
Wiashington State Bar Association,
500 Westin Building, 2001 Sixth
Avenue, Seattle, WA 98121-2599,

Inpatient/outpatient programs
SPI, SPII, deferred prosecution
» Relapse prevention program

» Covered by most insurance plans

“Our Recovery works . . .
and we've been proving it for 19 years”

Highline Recovery
Services

affordable, individual care for alcohol and drug abuse

» Day/evening programs
+ Cocaine program
« ADIS, DUI services

+ State licensed

242-2260

(24-hour)

Hm Affiliated with Highline Community Hospital
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Northwestern School of Law
of Lewis and Clark College CLE Programs

11TH ANNUAL HAZARDOUS WASTE LAW AND MANAGEMENT CONFERENCE

December 6-7, 1994 Seattle December 8-9, 1994 Portland
The Most Authoritative Hazardous Waste Conference
Superfund Reauthorization Audit Privilege
Environmental Crimes Environmental Justice
Case Law Update Insurance Coverage
Brownfields Pollution Prevention
Special breakout sessions/Planned by ELMAC with special assistance from EPA Region 10
$325 ($345 after November 6) 14 CLE credits applied for

24TH ANNUAL ESTATE PLANNING SEMINAR

February 3, 1995 Oregon Convention Center
Nationally prominent speakers and hot topics

Distributions from Qualified Plans —
Louis Mezzullo, Attorney — Mezzullo & McCandlish — Richmond, VA

Current Developments In Estate Planning —
Professor Stanley Johanson — University of Texas Law School
Creative Funding for Estate Tax Liabilities —
Rodney Owens, Attorney — Meadows, Owens, Collier, Reed, Cousins & Blau — Dallas, TX

Family Partnerships and LLC’s —
D. John Thornton, Attorney — Stoel Rives Boley Jones & Grey — Boise, ID

Trust Administration and Estate Planning -
Susan Porter, Senior Vice President — U.S. Trust Co. of New York

$145 ($160 after January 9, 1995) 6 CLE credits applied for
Cosponsored by the Estate Planning Council of Portland

End of the year update for last minute CLE requirements
November 18 December 1
Seattle — WA Athletic Club Portland — Governor Hotel
Live presentations in one hour segments. Faculty and practitioners will update you on tax law, employment law,
secured transactions, how to keep your corporate clients satisfied, contracts and otherimportant areas of practice.

$20 per CLE credit hour
For more information or a brochure, contact Maureen Breckenridge, Director of CLE at (503) 768-6629
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Practices Conference. Sponsored by
WSBA.

18 Seattle: Effective use of Arbi-
tration, Mediation and Settlement—Mak-
ing ADR an Advocacy Tool for Your
Client. Sponsored by WSBA.

18 Secattle: Decedent’s Property:
The Basic Distinctions: Community or
Separate? Probate or Nonprobate? (3rd
in a basic-skill series) Sponsored by UW
CLE.

18 Secattle: CLE Docket, one-hour
segments on tax law, employment, se-
cured transactions contracts, and other
areas of practice. Sponsored by North-
western School of Law of Lewis & Clark
College.

18 Spokane: Tax and Legal Funda-
mentals. Sponsored by Spokane County
Bar Ass’n.

18 Portland: Workers™ Compensa-
tion. Sponsored by OSB CLE/OSB Work-
ers’” Compensation Section. For infor-
mation: Carolyn Wence, (503) 684-7407/
Oregon only (800) 452-8260.

28-30 Olympia: Newly elected pros-
ecutor course. Sponsored by WAPA.

30 Seattle: Family Law Institute.
Sponsored by KCBA.

December 1994

1 Nominations due for WSBA
president. See details on page 33.

1 Seattle: CLE Docket, one-hour
segments on tax law, employment, se-
cured transactions contracts, and other
areas of practice. Sponsored by North-
western School of Law of Lewis & Clark
College.

1-2  Seattle: WAPA winter meeting
& Banquet.

2 Seattle: How to Draft Wills and
Other Estate Planning Documents. Spon-
sored by WSBA.

2 Secattle: Domestic Violence:
National Disgrace or Crime di Jour?
Sponsored by WACDL.

2 Secattle: Constitutional Limits on
Forfeiture: The Pendulum Swings Back.
Sponsored by WACDL.

2 Seattle: Law, Literature & Film.
Sponsored by UW CLE.

2 Seattle: Using Trusts in Estate
Planning (4th in a basic-skill series) Spon-

sored by: UW CLE.

2-3 Secattle: WSBA Board of Gov-
ernors’ meeting.

3 Seattle: A Pictorial History of
the United States Environmental Law.
Sponsored by UW CLE.

6 WA, D.C.: Salmon in Decline:
Fishing for a Solution. Sponsored by
Environmental Law Institute. Contact:
(202) 939-3816.

6-7 Seattle: 11th Annual Hazard-
ous Waste Law and Management Con-
ference. Sponsored by Northwestern
School of Law of Lewis & Clark Col-
lege.

8 Secattle: Construction Bank-
ruptcy—Protecting the Rights of Your
Clients. Sponsored by WSBA.

8-9 Portland: 11th Annual Hazard-
ous Waste Law and Management Con-
ference. Sponsored by Northwestern
School of Law of Lewis & Clark Col-
lege.

9 Spokane: CLE Buffet—All You
Can Learn. Sponsored by Spokane Co.
Bar Ass'n.

10 Seattle: Ninth Circuit Appellate
Practice Institute, Sponsored by UW CLE.

12 Seattle: Innovative Billing is
Good for Your Financial Health. Spon-
sored by KCBA Health Law Section. For
information: Donna Moniz, (206) 223-
4770.

15 Seattle and Spokane: Liens—
Protecting, Defending and Foreclosing
Against Liens. Sponsored by WSBA.

15 Deadline for February 1995 Bar
News.

15 Secaittle: luncheon—Marketing
Services Abroad. Sponsered by World
Trade Club.

16 Seattle and Spokane: Best of
CLE. Sponsored by WSBA.

16 Seattle: Tegland's Annual Liti-
gation Update 1994. Sponsored by UW
CLE.

16-17 Portland: Federal Practice Semi-
nar. Sponsored by Northwestern School
of Law of Lewis & Clark College.

17 Secattle: American College of
Trial Lawyer's Greatest Hits. Sponsored
by UW CLE.

29 Seattle: How to Probate an Es-
tate. Sponsored by WSBA.

WASHINGTON STATE BAR NEWS

Looking for
new clients?

New movers often need a new
attorney for business or personal
legal services. We reach more
than 10,000 new movers a year
in King, Snohomish, Thurston
and Pierce Counties. Find out
how Newcomers Service can
personally open the door to new
residents effectively and inex-
pensively!

4 Tasteful, low—key introduction of
your firm and its services.

+ Presentyouradvertising message
along with maps; community and cul-
tural information; and other local
businesses—a gift to the newcomer!

¢ Demographic profiles of each
newcomer to help you target your
marketing efforts.

Reach the newcomers before
your competition does
Call Today! @@
Newcomers (f3 dh dh

Service of Puget Sound

(206) 772-9250
(800) 801-3534

January 1995

20 Seattle: A Primer on Probate
(Sthina basic-skill series). Sponsored by
UW CLE.

26 Vancouver. WA: A Second
Look at Durable Powers of Attorney and
Directives to Physicians - Ethical and
Drafting Issues. Sponsored by WSBA.

27 Seattle: A Second Look at Du-
rable Powers of Attorney and Directives
to Physicians - Ethical and Drafting Is-
sues. Sponsored by WSBA.

February 1995
3 Portland: 24th Annual Estate
Planning Seminar. Sponsored by North-
western School of Law of Lewis & Clark
College.
17 Seattle: Planning for the Dis-
abled and/or Elderly. (6th in a basic-skill
series). Sponsored hy: UW CLE.

March 1995
17 Secattle: Putting It All Together
(7th in a basic-skill series). Sponsored
by: UW CLE.
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CoMMITTEE APPOINTMENT OPPORTUNITIES FOR WSBA MEMBERS

The Board of Governors of the Wash-
ington State Bar is called upon to make
appointments to various boards, com-
missions and committees listed below.
These vacancies are in addition to those
on standing committees of the WSBA,
for which a separate mailing goes out to
each memberannually. Some timeframes
for application are shorter than others. as
a result of the need to start this service at
some point in time and the desire to
include as many openings as possible.
Over time all openings will be listed at
least three months prior to Board action.

Members are encouraged to apply for
any and all positions that are of interest.
Applications may be directed to Dennis
P. Harwick, Executive Director, WSBA,
500 Westin Building, 2001 Sixth Av-
enue, Seattle, Washington 98121-2599,
or to members’ representatives on the
Board of Governors. Members of the
Board of Governors, the congressional or
other districts they represent, and their
city or residence are listed on the mast-
head of the Bar News.

Board for Judicial Administration
(BJA): One Seat
(Call for applicants-September; Board
action-November)

The term of Ronald M. Gould (Seattle)
expires December 31, 1994. The term of
William H. Gates, Jr. (Seattle) expires
December 31, 1995. There is no set term
(terms coincide with the term of office of
each member, most of whom are judges),
but the Board prefers that individuals
serve two to three years for continuity.
Meeting expenses are paid by the BJA.
Foradescription of the BJA, see Board of
Judicial Administration Rules (BJAR) in
the Supreme Court’s Rules of General
Application.

JUVIS Advisory Committee: One Seat
(Call for applicants-November; Board
action-January)

The term of James A. Doerty (Seattle)
expires February 23, 1995. The Board
assists the Office of the Administrator for
the Courts indealing with juvenile crimi-

LARSEN & SMITH, INC.

C OURT

R EPORTERS

It’s simple math.

Deposition
+ Larsen Smith

= on-time quality product

Serving the Puget Sound legal community for over 15 years.

1-800-462-4403 FAX (206) 623-4937

1325 FOURTH AVE. SEATTLE, WASHINGTON 98101

(206) 623-6717
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nal records. A familiarity with juvenile
records and their uses in the criminal

justice system. as well as with computers,

is recommended. Meeting expenses are
paid by the OAC,

Legal Foundation of Washington
Board of Trustees: Two Seats

(Call for applicants-September; Board
action-November)

The two-year terms of Rebecca Baker
(Republic) and William P. Bergsten
(Tacoma)expire December31, 1994. The
two-year term of Kevin F. Kelly (non-
lawyer member appointed by WSBA)
expires December 31, 1995. The Founda-
tion manages and disburses the interest
earned on lawyers’ pooled trust accounts
(IOLTA). The funds go to support legal
assistance and education programs in
Washington. Requirements are a knowl-
edge of, and interest in, access to justice
for low-income persons and a willing-
ness to devote the time required to carry
out the Foundation’s duties. The Board
meets five to six times per year for full-
day meetings. Committee meetings may
require additional time. Meeting expenses
are paid by the Foundation. The open
terms commence January 1, 1994, and
end December 31, 1995, Trustees are
eligible for appointment to one additional
term, for a total of four years’ service.

Limited Practice Board: Two Seats
(Call for applicants-September; Board
action-November)

The three-year terms of William L.
Green (Seattle) and Teresa A. Sherman
(Spokane) expire December 31, 1996.
The Board is authorized under Admis-
sion to Practice (APR) Rule 12. No less
than four of the nine members must be
lawyers. WSBA nominates members for
appointment by the Supreme Court. Meet-
ing expenses are paid by the Supreme
Court.

Ethics Advisory Committee: One Seat
(Call for applicants-September; Board
action-November)

The two-year term of Mary H. Wechsler
(Seattle) expires December 31, 1995.



BAR LEA-DERS
Harwick Elected to

Lead National
Association of Bar

Executives
Waushington State Bar Association Ex-
ccutive Directorand CEO Dennis P. Har-

wick has been elected vice president of

the National Association of Bar Execu-
tives (NABE) alter a vigorously con-
tested election. As vice president, Har-
wick will automatically become the
organization’s president in 1995.

NABE is the national professional or-
canization for leaders of American bar
associations. ranging from the ABA to
small, local bar associations. Its mem-
bers administer all the state bar associa-
tions in the United States, along with
smaller, special interest, county and met-
ropolitan bar associations which repre-
sent approximately 90% ol all the law-
vers in the United States.

Harwick has served as chicel adminis-
tratorof the WSBA since December 1990,
Belore coming to Washington he served
as executive director of the ldaho State
Bar. For the past two years he has served
as the Washington state bar delegate on
the NABE executive commitlee.

I am honored to be elected by my
colleagues to represent the associations
that constitute the legal profession in the
United States,” Harwick said. “The next
few years will be challenging as bar asso-
ciations address the changing face of the
justice system, the legal profession. and
the way we deliver legal services.”

THE COURTS

McQueen Elected to
National Position

Mary Campbell McQueen. chief court
administrator for the Washington courts.,
was elected president-elect of the Con-
ference of State Court Administrators in
August. The Conference, which consists
of the highest judicial administrator in
cachofthe fifty U.S. states, the Districtof
Columbia, Puerto Rico, the Virgin Is-
lands, American Samoa and Guam, held
the election at its annual meeting in Jack-
son Hole. Wyoming.

By becoming president-elect, McQueen
becomes a member of the board of direc-
tors of the National Center for State
Courts, a nonprofit organization dedi-
cated to improving state courts. The Cen-
ter serves as secretariat for COSCA and a
number of other organizations.

McQueen took office as Administrator
for the Courts in Washington in 1987.
She has also served as director of judicial
services in the Office of the Administra-
tor for the Courts; acourt planning officer
in the District of Columbia courts; plan-
ning coordinator for the Kentucky De-
partment of Justice; and manager of the
evaluation unit of the Kentucky Depart-

ment of Corrections. She is a member of

the American and Washington State Bar
Associations. American Judicature Soci-
ety. American Bar Association’s Judicial
Administration Division Lawyers™ Con-
ference. the Conference of State Court
Administrators” board of directors, the
Washington State Judicial Council Trial
Court Education Board, Court Manage-
ment Council, and Information Services
Board. She received the Jury Standards
Award of the American Bar Associations
and the National Center for State Courts
in 1989 an the Center’s Distinguished
Service Award in 1991. McQueen is a
graduate of the state and local govern-
ment senior executives program at the
John E. Kennedy School of Government
at Harvard. She holds a B AL from the
University of Georgia and her 1.D. from

the University of Puget Sound School of

Law.

WSBA DISCIPLINARY COUNSEL
Board of Governors

Wishes Departing
Counsel Well

WSBA Chiel Disciplinary Counsel Lee
Ripley has resigned his post, effective
September 30, 1994, For 17 years Lee

worked in the disciplinary department of

the Washington State Bar Association.
For the last eight years. he headed the
department as Chiel Disciplinary Coun-
sel. Overthat time, the membership of the
Bar Association has increased dramati-
cally. The burden of lawyer regulation
and discipline has skyrocketed, while fi-
nancial support for the Bar Association
has not.

Despite these challenges, under Lee’s
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stewardship the discipline department has
maintained a quality that was recently
acknowledged by the American Bar As-
sociation Disciplinary Task Force that
evaluated Washington’s system. Under
Lee’s leadership. the Washington State
Bar Association has done an almost im-
possible job of maintaining a quality.
aggressive and fair discipline system ion
the face of overwhelming growth.

Lee is.unquestionably. the most knowl-
edgeable lawyer in the state on the sub-
jectof lawyer discipline. He continues to
advance the cause of self-regulation of
the bar and modernization of the disci-
pline system. His wisdom, patience, stead-
lastness of purpose and wealth of experi-
ence have served us all well.

The Board of Governors. the Disci-
plinary Board and the membership of the
Washington State Bar Association wish
to acknowledge this long record of excel-
lent service and wish Lee well in his new
endeavors, On behalf of all of us, Lee. a
arcat big thank you!

—Jan Eric Peterson
Meniber, Board of Governors, 7th
Congressional District

LAW OFFICES OF
DAVE

SUITE 2303 - ONE UNION SQUARE
SEATTLE, WASHINGTON 98101-3192 USA.
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by Joyce Elven

One small. yet innovative, LAP pro-
gram is  meetings of its Job Hunter
Support Group: learning about network-
ing, reviewing current job openings. find-
ing new sources of employment-related
information and identilying volunteer
opportunitics. Participants include expe-
rienced lawyers looking for a change.
recent graduates looking for a first job
and new residents looking for informa-
tion about the legal job market.

There frequently is a guest speaker
with expertise in legal job hunting and
career planning. Recent guests have in-
cluded a well-connected local lawyerand
networking guru, a former firm partner
who's gone in-house with a successful
local company, a number of lawyers tell-
ing theirstories of “going solo, a lawyer/
arts school business professor, an entre-
preneur/part-time contract lawyer and a
motivational carcer-planning consultant.

The mectings without speakers give
the participants opportunitics to share
information among themselves and hear
how others are managing their career

JoB HUNTER SurPORT GROUP

searches. Participants describe job search
strategies, exchange leads and contacts
and offerencouraging careeradvice based
on experience.

Recent discussions included the King
County family law mentor program. tem-
porary work opportunities, networking
methods and experiences, volunteering
for CLE planning, specialty bar associa-
tions, difficulties encountered insolo prac-
tice and WSBA practice sections.

The Group meets every Tuesday for
brown-bag lunch from noon until 1:30
p.m. at the WSBA. fourth floor of the
Westin Building, 2001 Sixth Avenue,
adjacent to the twin towers of the Westin
Hotel. It is on major Metro lines. and
convenient bicycle parking is available
by the building entrance.

The meetings are conducted in an al-
mosphere of respectand confidence; there
is no sign-in log or sign-up sheet. We ask
participants not to discuss outside of the
group. information heard during the meet-
ings. and a number ol participants intro-
duce themselves by first name only. Vol-
unteer lawyers and LAP counselors at-

tend the meetings to help in any appropri-
ate ways.

The Group maintains a loose-leal binder
of up-to-date information on job vacan-
cies. Several copies of these binders are
always available to the public during
WSBA business hours, and one set is
always available to the Group during its
weekly meetings. Other informational
publications are also available for distri-
bution at Group meetings.

The Group publishes a quarterly news-
letter, The Sidebar, which contains infor-
mation, advice and a schedule of Group
meetings and speakers. To receive The
Sidebar, send your SASEs to the Job
Hunter Support Group. ¢/o Joyce Elven
at the WSBA. Your subscription runs out
when we run out of your envelopes.

Meeting attendees also gain anew per-
spective on the difficult challenges fac-
ing those looking for work. Career transi-
tion or unemployment sometimes causes
loss of self-confidence and unpleasant
relations with the family. A chance 1o
meet with others facing similarchallenges
can be an inspiration and a lesson for all.

When your clients need
help with gaining control

over their dependency
on drugs or alcohol

~ #| Hospital-based programs with medically
| supervised DETOX

*| Anger Programs
*| DWI Program
| Accredited inpatient , outpatient& day

programs for adults and seniors

1-800-522-0920
or (206) 756-9548

m An American Healthcare Management, Inc. Facility
215 S. 36th Street, Tacoma, WA 98408

AMICUS

CASE
AGENTS

For THE
DEFENSE!

LITIGATION SUPPORT

Cwil — Criminal

Josepir M. DALy
Princiear. CONSULTANT
SENIOR SPECIAL AGENT (RETIRED)
Drua ENFORCEMENT ADMINISTRATION

1429-1 Avenve D
SuITE 423
SnonoMisH, WasHINGTON 98290
(206) 487-1211
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E.coNoMICS AND

HMPLOYMENT

IN THE LLEGAL PROFESSION:
CURRENT TRENDS AND NEW TRADITIONS

The National Picture

by Janet M. Jacobson
ven for the pessimists among
us who masquerade as cau-

tious optimists. the major

sources of information tracking on legal
cconomics agree that due to an improv-
ingeconomy. things are looking rosier all
the time. As 1994 draws toanend., and the
frenzy of 1995 budget preparation cranks
up everywhere. the evidence is increas-
ingly clear.

There has been an cconomic upturn all
over the country for the legal profession.
According to Carl Peters. consultant for
Hildebrandt. Inc.. national law [1rm con-
sultants, after hitting rock bottom in De-
cember 1993, indicators of law firm eco-
nomics have gone up each month this
vear. Hildebrandt does internal tracking
of several factors alfecting law firms,
including the number of new cases
monthly. and the size of projects coming
in the door.

Peters alsoexplains that, inrecent vears,
Seattle never really had a major down-
turn. nor. for that matter, a boom before
it, either. He predicts that all good lirms
will be expanding their existing depart-
ments to keep up with the work coming in
now. Several ol the larger national firms
are on massive hiring binges now. to try
to keep up with the current level of de-
mand for services. Mid-sized firms are
stable. maintaining their planned growth
patterns. Interestingly enough, as 1 will
discuss below, small firms may sce a
trickle-down benelit. as they are able 10
attract top-notch law school graduates .

Although legal recruiters around the
nationare jumping for joy as the economy

continues to improve, they still warn
young lawyers that it is ever-important

for them to monitor the ¢bb and (low of

demand for different areas of expertise.
Generally speaking. the market i1s much
more niche-driven now than in past years.

There is some conflicting information
on the employment picture for starting
associates. The National Association of
Law Placement (NALP) says that there is
continuing cvidence that starting legal
associates are playing a less significant
role than they have in the past. Consider
the fact that for the fifth straight year, the
national median starting associate salary
has stayed flat at $50.000. Starting sala-
ries have fallen well below thatnumberin
some regions, including the West. Para-
legals, research professionals. and lat-
eral. contract and temporary hires are
now performing tasks that used to lall to
the most junior law clerks. Additionally,
paralegals now belong to the fastest grow-
ing occupation in New York City, ac-
cording to current labor department sta-
tistics. Clients are no longer willing to
pay for associate training. In response,
lirms are hiring fewer new graduates,
hiring more senior laterals. and absorb-
ing training costs. Future economic le-
verage will flow from lower-cost parale-
gals and high-value partners.

Interestingly, it's the smallest firms
that form the most solid and still-cxpand-
ing employment base for new lawyers.
Of the nearly 40,000 new lawyers enter-
ing private practice in 1993, nearly hall
(47.1 percent) joined firms with fewer
than 25 lawyers. compared to 44 percent
in 1992, At the otherend of the spectrum.
atotal of only 9 percent were hired by the
largest firms, down from 13 percent in
1992,
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Considering all of the evidence. it looks
as if the supply of freshly minted law
school graduates still exceeds the de-
mand, especially among the largest firms.
This may be a hidden bonus for the mid-
size and smaller firms, as they are able 1o
attract more of the top echelon of new
graduates, a benefit previously exclusive
to the larger lirms. without increasing
salary levels.

As far as the Puget Sound marketplace
goes. it's a mixed bag for new lawyers.
Some of the larger firms are once again
hiring large numbers of new associates.
However, many others have cut back in
favor of more experienced lateral attor-
neys.

National surveys of law firms and legal
recruiters have also indicated that certain
practice areas are experiencing terrific
growth. and others are not. Nationally,
corporate and real estate work have made
a strong recovery during the past vear.
The increase in corporate work may pro-
vide a strong base ol opportunity for a
variety of corporate associates. including
transactional, regulatory, and securities
work (especially initial public offerings).
Surprising this year is how strongly the
demand for real estate associates has re-
bounded. When the cconomy suffered.
firms redirected their attorneys into other
practice arcas. Now that the demand lor
real estate work has increased, including
development. acquisitions, sales, leasing
and real estate investment trusts, there is
a shortage of associates with real estate
knowledge.

Intellectual property continues to be a
hot practice arca, particularly in the high-
tech patent arcna. Recruiters consider
this arca the best opportunity, with most
agrecing that there is a shortage of patent
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attorneys. Firms are getting very spe-
cific. though, in the type of people
they want to hire. Usually. at least a
technical undergraduate degree is
required, and these are fairly scarce.

Employment and labor law are
strong, keeping attorneys working
steadily. especially as lawsuits stem-
ming from the workplace threaten
employers. Traditional labor union-
management work has taken a back
scat for the time being. Discrimina-
tion suits based upon race, religion,
and other areas abound. Sexual ha-
rassment suits are rife as well. with
employmentattorneys spending time

Changing demographics . . . have led
to the need for alternative career paths
within the practice of law. Caring for
children, and even elderly parents,
has mandated that women create more
[flexible arrangements for work; men
have also taken on more responsibil-
ity forthese tasks, either voluntarily or
where no other viable solution exists.

Creating New Traditions

Changing demographics in
American society over the past 20
years have led to the need for alter-
native career paths within the prac-
tice of law. Caring for children. and
even elderly parents, has mandated
that women create more flexible ar-
rangements for work: men have also
taken onmore responsibility forthese
tasks. either voluntarily or where no
other viable solution exists. WSBA
president Ron Gould has been en-
couraging law firms to address this
issue and made ita priority for 1994-
1995.

educating their management clients

on proper workplace behavior and eti-
quette, and doing damage control, as well
as litigation.

Health care law is yet another area of
expected growth, although most recruit-
ers have not yet seen the predicted
groundswell. How significant it will be-
come is hard to assess—potentially due
to the lack of clarity around the Clinton
administration’s reform plans. Some firms
have adopted a “wait and see™ approach.
However. many other firms are certain
that health care lawyers are highly mar-
ketable, given the current activity, par-
ticularly in the arca of entity consolida-
Lion.

The news is not as favorable for other
practice areas. The demand for civil liti-
gators has fallen off significantly. Envi-
ronmental placements also continue to
decline, mainly because firms have al-
ready hired enough people to fulfill their
needs. Since this area ol practice rose
from nothing ten years ago, a leveling off’
of demand is to be expected. and it should
not be worrisome. In the tax field, the
opinions are mixed. Some recruiters say
that they have seen an upturn in demand
due to the improved economy: others
claim that the field has bottomed out.
There seems to be little dispute that bank-
ruptey.abigarea justalew yearsago, has
taken a deep plunge.

Lateral Hiring

Here, there is total consensus. Many
firms are searching forexperienced attor-
neys, particularly those with an existing
and portable book of business. A great
advantage of hiring laterals. according to
many [irms, is that they arrive already
trained, ready to hit the ground running.
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This is indirect contrast to the new gradu-
ate who may require several years of
training prior to becoming fully indepen-
dent and productive. The pervasive atti-
tude among law firms is to let the largest
firms bear the expense of training the new
graduates, then hire them away after three
or more years of experience gained at
someone else’s expense.

Although the concept of lateral hiring
has been accepted throughout larger cit-
ies in the United States for quite some
time, it’s a newer phenomenon in the
Puget Sound marketplace. Many part-
ners at area firms are reexamining their
level of satisfaction within the frame-
work of their current firms. Differences
in firm culture, personal lifestyle choices,
economic factors, and other issues have
created an atmosphere of tension, and, in
some cases. extreme dissatisfaction with
career paths in a given firm. Loyalty to
the firm may erode in the face of such
questions, and that opens the door to
making a mid-career switch, either later-
ally to another firm or o pursue an alter-
native path, as discussed below.

By far the greatest demand is for those
partner-level laterals with a portable book
of business, although in some of the hot-
test practice areas, this may not be a
requirement for hiring. Specific arcas of
practice ripest for lateral hiring include
business transactions and intellectual
property, especially high-tech patents and
software technology transfer. Several of
the large and midsize firms in the Puget
Sound arca have planned the greatest
portion of firm growth to come through
the hiring of lateral-level partners and
associates.

1994

Most law firms and other legal
employers are now receiving demands
from stafl, attorneys and potential re-
cruits for flexibility in the approach to
how their law practices or divisions are
operated and managed. There are obvi-
ous trends in other professions and in
government toward more flexibility. Law-
yers have become aware of these accom-
modations, and are asking for them to be
adopted into law lirm policies. Our con-
cerns about personal health, family life,
and mterests outside of a law practice,
which have traditionally taken a back
seat to the more urgent need for billing
hours have now risen to the forefront.
Muny lawyers have opted to drop out of
active practice, perhaps because they see
noopportunity foraccommodation to their
particular needs within the legal profes-
sion, or because they are unable or un-
willing to ask for alternatives.

However. alternatives to the traditional
law practice, with equity partnership as
the ultimate brass ring, do exist. They are
becoming more commonplace within the
profession. Some of these alternatives
include a part-time orreduced-hours work
schedule: creating a job-sharing scenario;
pursuing a permanent stalf attorney posi-
tion (non-partnership track), contract or
temporary work: and running a solo prac-
tice on a self-defined schedule.

Part-time positions have not been
strictly defined: they may be negotiated
between an individual and the firm. One
approach is to create an arrangement
whereby a reduced number of overall
billable hours are budgeted, (e.g., 1,200
hours per year instead of 1.800). or where
a set schedule of three days per week 1s
expected. Several factors which must be
taken into account under this type of



arrangement include liability insurance
for the part-timer, benelits and compen-
sation. and measuring professional
achievement. Procedural issues must be
articulated and written in order to create
a clear-cut and equitable understanding
between the firm and the part-time attor-
ney, as well as the other members of the
firm. Few area firms have established
part-time policies as of this time, although
there is much talk about getting it done.

Another approach to part-time attor-
ney work is o create a job-sharing situa-
tion. In this circumstance, two individu-
als may share a case load and office space
as well as benefits and compensation.
This type of scenario requires all parties
to remain flexible with regard to personal
idiosyncrasies and working styles. Job-
sharing inother professions. such as teach-
ing, have been highly successful. The
individuals involved are allowed to pur-
sue the career of their choosing while still
maintaining the quality of life they de-
sire. This alternative presents a win-win
situation for all parties involved, and it
bodes well for the future of part-time
legal work.

As lifestyle choices become increas-
ingly important, attorneys may choose
not to pursue the ultimate goal of equity
partnership, but rather opt for a position
of reduced responsibility. Under the de-
scription of usual hours, but nontradi-
tional status, many lawyers are now choos-

ing to be permanent associates or staff

attorneys. non-equity partners or “of coun-

sel” to a firm. There may be a greater

perceived level of job security in these
positions, as those associates judged un-
suitable for partnership are ushered out
the door after five to seven years of work.
[n these types of arrangements, compen-
sation is normally set and reviewed annu-
ally, and the same range of benefits avail-
able to employees of the firm is offered.

Another flexible arrangement becom-
ing quite popular in the legal community
1s generically described as “project attor-
neys.” If they are employed on a short-
term basis. these attorneys are called “tem-
porary attorneys™: if hired to handle a

specific assignment for a longer period of

time. they are called “contract attorneys.”

They are not limited to doing work for

only one firm but are able to pick and
choose the projects and firms which in-
terest them most. Perhaps most impor-
tantly. they are able to define how much

time they spend working and control the
level of time committed. The ABA has
established guidelines for contract and
temporary work so as to avoid conflicts
and fulfill obligations to the client. For
the law firm, this arrangement may make
particularly good economic sense. The
overhead for a temporary or contract at-
torney is negligible compared to the cost
of a full-time associate or partner. Ben-
efits are not expected, and compensation

may be established on either an hourly or
project basis. An additional bonus is that
the contract or temporary attorney is usu-
ally highly experienced in a specific area
of law, sothe work is ideally performed at
utmost etficiency with specific expecta-
tions.

Finally. the option exists for an attor-
ney to embark upon a solo practice, per-
haps working out of a home office. Many
are choosing this path in order to better

THE LATEST

IN WASHINGTON LAW...

0)},\, Washington Environmental
N Regulations and Liability

Jeff Belfiglio, et al, Davis Wright Tremaine, Seattle

This book gives you a comprehensive view of the laws and regulations for environ-
mental protection in Washington. It includes discussions of federal/state relations,
sovereign immunity, preemption, state implementation of federal standards, and
application of state laws to federal facilities. The discussions focus on who is regulat-
ed, the manner of compliance (including permit and licensing requirements), and the
scope of liability and defenses to committed violations. State laws covered include:

* State Environmental Policy Act (SEPA)

e Clean Air Act

» Water Pollution Disclosure and Control Acts

¢ Hazardous Waste Management Act

» Solid Waste Disposal Act and more...
$90. Looseleal, ©1994. 450 pages. ISBN: 1-56257-193-1.

N o Washington Building

Contracts and Construction Law

James F. Nagle, Douglas S. Oles and David R. Trachtenberg, Oles Morrison & Rinker, Seatile
Find complete coverage of the law and procedure governing property owners, con-
tractors, subcontractors, architects, and engineers in this single-volume manual. From
the time that bidding on a public or private project commences to the time that per-
formance of a formed contract is either completed, excused, or breached, this guide
covers it all. Text includes a discussion of applicable safety regulations, construction
liens, contractor qualifications and bonding requirements, plus liability issues, risk
allocations, insurance considerations, and environmental concerns. The effects of
delay, insolvency, and bankruptcy are also discussed.

$95. Looseleaf. ©1994. 450 pages. ISBN: 1-56257-222-9.

1-800-548-4001

Please use code LPADW when phoning in your order.

" Butterworth
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control the amount of work they take in, Conclusion
and the level of time they commit to their

law practice. With comparatively low All things considered, there is much
overhead, 1t becomes possible to work good news as we wrap up 1994 in the
fewer hours and maintain a steady in- legal marketplace. The national economy
C()HIL’.Th-ih3]']'1[[1“__‘0]1]0!1[l]li\‘__’hl{1'50([“0\'\' shows L‘HCOLI]‘L[}__’,ng L;igng of ICCOVETY.
an attorney to work a split shift, so to Studies indicate strong growth for our
speak, taking afternoon time out for other legal marketplace. Traditional career
activities and working hours early in the paths are available today. as is the ability

morning and later in the evening. Cre-
ativity is key to making a flexible solo

Lo create nontraditional roles in the legal
protession.

practice thrive.

a 'Y
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Since 1959, WSBA member Janet

Jacobson hasactedas a consuliant o the

legal profession in several areas, inelud-
ing litigation support, profitability analy-
sis, and long-term planning for law firm
awtomation needs. She is president of
Legal Pursuit, Inc., a legal emplovment
search and consulting firm in Bellevue.

PBUSINESS VALUATIONS

and economic analyses

for ... SALE / MERGER

EMPLOYEE STOCK OWNERSHIP PLANS
ESTATE “FREEZING” RECAPITALIZATIONS
GIFT & ESTATE TAX

DIVORCE

DAMAGES & LOST PROFITS

FAIRNESS OPINIONS

SUBCHAPTER S CONVERSIONS

BUY /SELL AGREEMENTS

EQUITY DISPUTES

REORGANIZATIONS

STOCK OPTION PLANS

DISSENTING SHAREHOLDER ACTIONS
REASONABLE EXECUTIVE COMPENSATION
INTANGIBLE ASSETS & GOODWILL
LITIGATION / ARBITRATION

EXPERT TESTIMONY

that's all we do.

BUSINESS VALUATION RESEARCH, INC.

PAUL T. CLAUSEN, BSME, MBA, ASA Suite 2150
Seattle: (206) 622-6883 701 Fifth Avenue
Spokane: (509) 747-8737 Seattle, WA 98104

over 1000 businesses appraised since 1971

If You're a Lawyer by Trade
but a Photographer
by Nature...

GRAB YOUR
CAMERA!

The Washington State Bar is
looking for fabulous black/white
and color photographs of law-
related items, events and people for
possible cover and inside photos for
upcoming issues of the Bar News
and for the cover of the Resources
annual directory.

Photographs may be either vertical
or horizontal (even diagonal if
vou're really talented). Bar News
photos can be black/white or color.
Resources photos must be color. Be
creative in your subject matter,
style, lighting and angle.

If your photo is selected for the
Resources cover, an honorarium of
$250 will be given to you or the
charity of vour choice. Credit will
be given inside the directory.
Photos selected for Bar News will
not receive an honorarium, but
credit will be given.

Please write your name, address
and phone number on the back of
each photograph and send to:
Washington State Bar Association
Attn: Doree Armstrong
500 Westin Bldg., 2001 Sixth Ave.
Seattle, WA 98121-2599
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REVISITING THE PROFESSIONAL COMMITMENT TO
CIVIL JUSTICE FOR WASHINGTON'S GROWING
AND INCREASINGLY DIVERSE POVERTY

COMMUNITIES

by James Bamberger, Director, Spokane Legal Services Center
& Ada Shen-Jaffe, Director Evergreen Legal Services

I. Access to Justice:
The Challenge
(44 ceess 1o justice™ has ar-
A rived as a critical issue
for the bench and bar. At
the national. state and
local levels, great energy is being ex-
pended to insure that the civil-justice
needs of low-income people are met. At
the urging ol the Washington State Bar
Association, the Washington Supreme
Court has established an Access 1o Jus-
tice Board. Its charge is the coordination
and development of activities and the
implementation of  policies and initia-
tives “that will enhance, improve and
strengthen civil access to justice.”
While the Court’s order establishing
this board does not incorporate a specific
definition of “access o justice,” a work-
ing definition will ultimately be needed
to guide the newly appointed Board and
assist the many others who are working
on these issues in maintaining a contex-
tual framework for planning and measur-
ing their progress. This article suggests

how we can define and further the goal of

access (o justice,

The promise of justice lies at the heart
ol the due-process clauses of the Fifth
and Fourteenth Amendments. Our con-
cept of justice includes the right 1o par-
ticipate equally and fully, not only in the
enforcement of the laws. but also in the

fair development and administration of
laws. It recognizes that the legitimacy of

our democratic institutions rests upon the
accessibility to them. not just by those
with means and wealth, but as impor-

tantly, by those who. because of their
social oreconomic status, are least able to
be heard. Justice, as the concept has
evolved overthe years, contemplates fun-
damental fairness and equity of access to
and treatment by the justice system and
the law.

For low-income residents of Washing-
ton State, justice 1s an exceedingly rare
commodity. Inadequate resources tomeet
need means that justice is unavailable to
many. including: thousands of women
who are beaten by spouses and partners;
frail. elderly people who are unable to
obtain the care they need: familics who
areillegally evicted and forced into home-
lessness: poor people, minorities, and
people with disabilities for whom the
only available housing is substandard;
those who depend on a welfare system
which is complex, confusing and highly
bureaucratic, and which provides assis-

tance at a level that is less than half of

what federal and state governments rec-
ognize is the bare minimum needed for
survival; and those for whom critical
medical, psychological, and psychiatric
treatment is unavailable,

Others with unmet needs include resi-
dents of state institutions who are vulner-
able to neglect and abuse. and who are all
but forgotten: children removed by the
state from their parents only because their
Ffamilies are homeless: agricultural work-
ers who do not know about the existence
of laws which protect their safety and
health from hazardous working condi-
tions and exposure to toxic pesticides:
children who must live on welfare be-
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cause the state does not collect essential
child support payments from absent par-
ents; poor and minority children whose
ability to become cducated. self-suffi-
cient and contributing members ol our
society is limited by school programs
which do not meet their most basic edu-
cational and instructional necds; children
who cannot be protected from abusive or
neglectful parents: and residents of low-
income and minority neighborhoods who
are denied access to credit and capital as
a result of systemic discriminatory lend-
ing practices.

Plainly. justice is wanting in such situ-
ations—and in far too many others.
Viewed from this perspective, “access 1o
justice™ incorporates the assertion of sub-
stantive and positive rights and preroga-
tives on behalf ol those for whom justice
is lacking. It is proactive as well as reac-
tive. It contemplates more than access to
a civil counterpart of the criminal public
defender system (i.e., having an attorney
available todelend low-income individu-
als who have been sued or against whom
a regulatory authority has taken action).
It incorporates the ability to positively
anddirectly assert substantive legal rights
and protections.

II. Access to Justice as a
Function of Unmet Civil
Legal Needs in the
State of Washington

There are many reasons to believe that,
in some ways, Washington lawyers are
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doing better as a profession helping
the poor than we ever have before.
Nevertheless, when considered in the
context of meeting the aggregate un-
met civil legal needs of poor people
in the state of Washington, we are
falling further and further behind in
the struggle to achieve access o jus-
tice. Over the past decade, three key
factors have converged to create an
unprecedented degree and scope of
need for civil legal representation.
These are:

...anewtermandanew “condition”
was added to the national lexicon:
homelessness. Washington state was
not spared. Thousands of individu-
als and families found themselves
increasingly unable to find or main-
tain affordable safe and appropriate
housing.

residents, not counting migrant agri-
cultural workers.)

Another dynamic arose from ef-
forts to deinstitutionalize members
of the state’s mentally and develop-
mentally disabled populations. While
these well-intended efforts were. for
the most part, undertaken to remedy
past practices that had resulted in the
institutionalization ol many who
were able to live in less confining
community-based settings. they nev-
ertheless produced new challenges

1.Growth and Major Shifts In Pov-
erty Demographics and the Emergence
of New Classes of Low-income People

According to the 1990 Census and other
demographic data, the number of low-
income people eligible for free legal ser-
vices in Washington State exceeded
900,000, including poor people confined
to state long-term care, those in mental-
health, juvenile detention and corrections
facilities and poor migrant workers.

In addition to the continuing rise in the
number of low-income people, the de-
cade from 1980 to 1990 witnessed the
arrival of large numbers of poor people

from minority groups. For example, of
the 50.000 low-income residents of
Yakima County. more than 20,000 are
members of minority groups. The influx
of significant numbers of Asian refugees
and individuals emigrating from eastern
Europe, coupled with larger-than-aver-
age birth rates for persons of African-
American, Hispanic and Native Ameri-
can descent, resulted in disproportionate
and substantial growth in ethnic and mi-
nority populations here: a disproportion-
ate number of these are poor. (According
to the 1990 Census figures, there are
more than 125.000 low-income minority

CRough & AssociateSy
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and substantially increased respon-
sibilities for those charged with asserting
and enforcing the rights of low-income
disabled clients, many of whom have
unique and very specific social and legal
needs.

It was during the same decade that a
new term and a new “condition™ was
added to the national lexicon: homeless-
ness. Washington state was not spared.
Thousands of individuals and families
found themselves increasingly unable to
find or maintain affordable. safe and ap-
propriate housing. The “new poor™ (e.g.,
those working at least one, and most
likely more than one, minimum-wage
jobs) found themselves unable to handle
the “triple whammy™ of increasing hous-
ing and utility costs, stagnant or declin-
ing income and purchasing power and
skyrocketing child care costs.

Homelessness, particularly in the case
of people with disabilities and families
with children, presented a new set of
interdisciplinary challenges to legal-ser-
vice providers. No longer could client
legal problems be considered in isola-
tion. Now, advocates had to consider a
broad spectrum of legal and social- ser-
vice needs each and every time a client
walked through the door with an eviction
problem. a domestic-violence problem,
or a welfare problem. For a family with
children, homelessness often resulted in
the permanent breakup of families.

These and many other social phenom-
ena experienced (e.g., retrenchment in
the unavailability of federal and state
Judicial remedies; significant shifts in the
distribution of wealth as a result of na-
tional, state and local taxing policies and
spending priorities: the wholesale reduc-
tion of federal, state and local housing,
feeding and other antipoverty programs)
have led to a climate of escalating hostil-
ity and blame toward poor people. Those



attempting to represent the legal
rights of poor people sometimes face
this same hostility.

2. Restructuring of the Relation-
ship Between Low-income People
and Society

Already the most burcaucratized
sector of society, poor people have
been the focus of an ever-increasing
number of regulatory, statutory. and
administrative initiatives, with many
more in progress (e.g.. healthcare

To say that low-income clients have
become hostages of the civil regula-
torysystemis no overstatement. The
stakes are extraordinary. In the ab-
sence of timely and effective legal
intervention, they can—and thou-
sands do—Ilose everything.

These complexities require that we
change the way we look at the unmet
justice needs of the poor. For ex-
ample. new legal rights must be iden-
tified and asserted to insure that non-
English-speaking childrenreceive an
education which does not condemn
them to second-class citizenship as
adults: to insure that families living in
crime-infested public housing com-
plexcs are protected from violence
and harm: to insure that victims of
domestic violence have shelter and

reform. weltare reform. etc.). There
now exists a virtual Rubik’s Cube of
regulations that low-income people must
constantly attempt to manipulate and
solve” justtomeet core subsistence needs.
Consider, for example, just a few of the
programs. acronyms, statutory and regu-
latory terms, and governmental bodies
that low-income clients encounter:
AFDC. SSI, SSA, GA-U. JOBS. FIP.
JTPA. VA, Food Stamps. DSHS. DDD,
DVR., COPES. Chore Services. ADA,
OSE. OBRA. Relocation Assistance.
Medically Needy. MI, BIA-GA. Refugee
Assistance, Title 11, Title XV, Title I'V-
D. Title XX, Section 236. Section 8.
Section221(d)(3). MMR, Resource Lim-
its, Income Exclusions. HOME, good
cause, HOPE, CDBG. Manual F. WAC,
RCW, OSHA, WSHA, L&I. . ..

Andthe list goes onand on. Inresponse
to perceived gaps and failures in social-
service programs. new statutes are passed,
new regulations enacted, and new regula-
tory instructions issued to low- income
clients. Low-income people must under-
stand and comply with a mass of rules and
regulations that would strain the abilities
of the most experienced lawyer.

Inadvertent or unknowing noncompli-
ance with a single regulatory require-
ment may not only result in the loss of
income or other assistance. but may very
likely put in motion a chain of events
leading to foreclosure. eviction, home-
lessness, utility shut-off, loss or denial of
child support payments. denial or termi-
nation from essential medical assistance,
or other such crisis.

Compounding such immediate conse-
quences is the specter of state interven-
tion and removal of children or other
equally catastrophic consequences. To
say that low-income clients have become
hostages of the civil regulatory system is
no overstatement, The stakes are extraor-

dinary. In the absence of timely and cl-
fective legal intervention. they can—and
thousands do—lose everything.

3. New Societal Problems and Signifi-
cantly More Complex Challenges for
Low-income Clients

In the 1960s and 1970s, the legal prob-
lems of the poor were often relatively
simple and straightforward and could be
addressed through fairly direct means.
Clients would present landlord/tenant.
collection, divoree, public-benetits deni-
als, or other legal problems that could be
addressed with a more or less standard
advocacy approach. This is no longer the
case,

One of the enduring legacies of the
1980s was the emergence of new and far
more complex legal problems faced not
only by low-income people, but by the
citizenry as a whole. Day-to-day life and
survival present complex, multidimen-
sional challenges and problems which
are daunting even to those with the means
to address them.

Low-income people lace atriple disad-
vantage. First, many are less equipped o
handle difficulty than those better-off.
Second, the inability to handle a problem
without effective and timely intervention
or assistance implicates their very sur-
vival. Third, as mentioned above, for
those without resources. almostany “pre-
senting problem™ is symptomatic of a
plethora of interrelated crises and prob-
lems. Thus, homelessness is not just a
housing issue: it may be an income issue,
a jobs issue, a discrimination issue. a
domestic violence issue and/or a social
services issue. or any combination of
these. Divorce is not just a family law
issue; it may be a substance abuse issue.
a domestic violence issue. and/or an in-
come issue.
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income opportunities so thatthey have
a chance of escaping the cycle of vio-
lence: to insure that disabled children are
cffectively integrated into the educational
and social main stream; to insure that
public assistance recipients have a mean-
ingful opportunity to become self-suffi-
cient: to insure that HIV-positive indi-
viduals are protected from discrimina-
tory housing and employment practices;
to insure that new growth management
rules and regulations do not effectively
exclude opportunities todevelop safe and
atfordable housing for our most vulner-
able citizens and our most impoverished
communities; and to insure that agricul-
tural workers do not face debilitating
illness and injury from working condi-
tions which violate health and safety stan-
dards imposed by law.

Increasingly, the life and legal prob-
lems of poor people reflectinamagnilied
way the stresses and strains of our soci-
ety. That magnification means that their
problems are often more urgent. more
complex. more diverse. and more unfor-
giving than those faced by the general
population. And they reflect the conse-
quences of cxposure o an increasingly
violent and punitive social environment,
where those least able to be heard are the
most likely to become society’s forgotten
people or its scapegoats.

III. The Role of the Members of the
Legal Profession in Furthering
Access to Justice

When Alexis de Toqueville observed
the role of lawyers in American democ-
racy in the 1800s. he characterized the
lawyer as the link and “natural liaison
officer™ between the “aristocracy™ and
the people. He further observed that out
of this unique role and the privileges
which accompanied it grew a duty to
protect the public good. As America be-
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came industrialized. lawyers came also
Lo represent industrial and corporate in-
terests. Relatively new inthe evolution of
the legal profession is the role of lawyer
as representative and protector of the
legal rights of private individuals against
other individuals, corporate interests and
government.

Today. the legal profession is highly
fragmented by “specialty™ area. type of
practice and role in the representation of
corporale v. business v. private individual
v. governmental v. public-sector rights,
by criminal v. civil interests, by litigation
v. business practice, by plaintiff v. de-
fense bar practice, ete. Whole segments
ol the profession have nothing in com-
mon other than law school, bar exams
and audits, and the annual payment of
licensing fees.

The duty of the legal profession to help
ensure access to justice arises from the
privilege of membership in a profession
which is sworn to uphold justice and
serve the public good. This unifying duty
transcends all other divisions. Every law-
ver in our state shares in this duty: every
Washington lawyer has something to of-
fer in furtherance of the goals discussed
in Part 11 of this article.

The creation of the ATJ Board further
presents an unprecedented and extraordi-
nary opportunity for all who believe that
equal access to justice is an ideal whose
time has come. In addition. current and
upcoming decisions and activities at the
state and local-bar levels regarding bar
governance, goals and purposes, volun-
teer attorney services (e.g.. implementa-
tion of the volunteer-attorney action plan,
developmentofllocal VLP prioritics, ete.),
strategies for the development of re-
sources for civil legal representation for
the poor (e.g., expanding 10LTA cover-
age to LPOs and LAW Fund (Legal Aid
for Washington Fund) continue to present
new opportunitics for the members of our
profession to uphold and protect the fun-
damental ethical and professional duty to
ensure access Lo justice for all.

"IF ‘If ‘:D



WASHINGTON NEEDS

A MoRE OPEN DISCIPLINE SYSTEM

by Leland G. Ripley, Chief Disciplinary Counsel |

fter 17 years of lawyer disci-
A pline work, and seven years

as chief disciplinary counsel,

L———1 lbelieve that the weakest link
in our self regulatory system is that we
“secretly” process and dismiss grievances.
It looks like. feels like and is perceived as
a “cover-up.” The public will not make
the “leap of faith™ that we are adequately
policing the legal profession unless they
can see the entire process. When our own

reports show that more than 90 percent of

grievances are dismissed, the public sees
protectionism, not a functioning regula-
tory system. My bias is towards the most
open system possible while balancing a
lawyer’s due process rights and the
public’s right to know.

The Board ol Governors Discipline
Committee has crafted a more open dis-
closure rule which would, while opening
our current system, leave “inquiries,”
those grievances which fail to state arule
violation, confidential. All other aspects
of the system, including the investigation

of grievances which state a violation of

the RPCs. would be a matter ol public

record once the lawyer has responded or

the time ftor that response had expired.
Confidentiality of an inquiry would end

if the grievant protested the dismissal of

their inquiry and asked that a Review
Committee of the Disciplinary Board
considerthe dismissal of their grievance .2
The positive side of this compromise is
that facially spurious grievances remain
confidential. The negative side, that we
still have some secret complaints, re-
mains.

The Proposed Disclosure
Rule’s Changes

The proposed disclosure rule directly
impacts only the WSBA and its officers,
agents and employees. The current conli-
dentiality rule does not and constitution-
ally cannot regulate the conduct of either
grievants or the lawyers accused of mis-
conduct. Both are free to disclose all, or
part of the correspondence. they receive
from each other or the WSBA. The cur-
rent rule prohibits the WSBA, without a
clear showing that release would benefit

the public. clients or the integrity of the
bar. from either confirming or denying
the existence ol a grievance or divulging
information. even if disclosure would
correct false information or would exon-

Those who recall the 1980 editorial
cartoons blasting the WSBA's “secret”
disciplinary system in a high profile case,
remember theirdetrimental impacton the
public’s perception of the lawyer disci-
pline system. The irony was that we were

erate the lawyer.
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doing our job, investigating and ultimately
disbarring the lawyer, but we could not
say a word.

My Responses
to Specific Criticisms
Space does not permit my response to
all the possible criticisms of the proposed
rule, I do want to respond to the some of
the general criticisms.

1. Thereis No Public Demand for
This Change. The lack of public demand
lfor change should not be the measure of
needed change. We need to improve our
system when we see il needs improving.
While there is little, il any, organized
public demand for this change, the public
who contact my department are always
interested in this type of information. My
receptionist routinely explains (o people
that all we can tell them is about public
(generally since 1983) discipline because
grievances are confidential. When I was
discussing this proposed rule with the
Disciplinary Board (which voted 9-4 in
favor of a more open system). the chair,
Len Cockrill, summarized very well the
reason to make this change: “Either make
this change now when there 1s no public
pressure because this change will help
preserve our current self regulatory sys-
tem, or we wait until there is public pres-
sure, make the change then. and hope we
keep self regulation.” A regulatory sys-
tem which waits to respond to public
pressure for change gains less from that
change.

2. This Will Not Improve Our
Lawyer Discipline System. No, the ABA
evaluation team did not recommend this
change to improve our system. That’s
because we already meet their “wait for
the probable cause determination”™ which
was the only one that would pass their
House of Delegates. The initial ABA
recommendation was to follow the Or-
egon model of complete openness. To
allow the public to see and know about
grievances and why they were dismissed
can only be an improvement for a system
that is routinely viewed as protectionist
and unresponsive.

3. Disclosure Means the WSBA
Helps Disseminate Spurious and Even
Malicious Grievances. Obviously under
the committee’s compromise, this would
not be the case. Under the compromise or
even under the originally proposed rule,
the public would know about the griev-
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ance, the lawyer’s response and our analy-
sis of why the grievance lacked merit.
The WSBA would provide the whole
picture not just the side some grievant
wanted to present. In addition, dismissed
grievances are purged from our records
after three years.

4. Oregon’'s Experience Doesn’t
Justify the Change Because the Media
and its Hunt for a Story Have Changed.
Assuming that the media has changed
since the Oregon system became more
open, their experience fails to demon-
strate a problem with media misuse of
public information about dismissed griev-
ances. Also, while we grant grievant’s
absolute immunity, the fact that a griev-
ance was filed against a lawyer does not
make that lawyer a public figure exempt
from the protection of the libel laws if the
information about the grievance is mis-
used by a third party.

5. Full Disclosure Would Have a
Chilling Effect Upon Grievants. | doubt
that there would be many instances where
a person with a grievance against a law-
ver would be prevented from filing the
grievance by disclosure. Grievants could
seek protective orders il necessary.

Conclusion

[ started this push towards a more open
disclosure rule. This issue needs broad
discussion among our members. Copies
of the proposed rule can be obtained from
the WSBA Legal Department at (206)
727-8207. Talk to your fellow lawyers.
Talk to your Governor. My belief that we
cannot continue the current secret system
is reinforced by a story Becky Stretch of
the ABA recently told me. She attended a
meeting of all the supreme court justices
of Maine, New Hampshire, and Vermont.
New Hampshire's lawyer discipline is
totally closed. Maine and Vermont fol-
low our current model. The New Hamp-
shire justices were sounding the alarm
about all the terrible costs of opening up
the lawyer discipline system. The Chief
Justice of Maine finally said that he dis-
agreed because: “Conlidentiality is never
worth the cost.” I agree wholeheartedly,
and yes, | have had spurious grievances
filed against me. .

I Effective October 1, 1994, Lee Ripley
apened a private practice in Seattle,

2 Historically, only I in 4 grievants seeks

Jurther review of the dismissal of their griev-

ance.



THE OREGON EXPERIENCE
WITH AN OPEN DISCIPLINARY SYSTEM

by George Riemer, General Counsel, Oregon State Bar

n 1976, the Oregon Supreme

I Court ruled that lawyer disci-

pline records were subject to that

state’s public records act. Since
that ruling, Oregon has operated the most
open lawyer discipline system in the
United States. Complaints are public from
the day they are filed with the Oregon
State Bar. [ want to provide an Oregon
perspective on an open lawyer discipline
system.

Under the Oregon system, the public
has access to the complainant’s allega-
tions, the lawyer’s response and the bar’s
disposition of the matter. The Oregon
Supreme Court’s rationale for opening
the lawyer discipline system was that
maintaining secrecy of these records sug-
gested to the public that lawyers had
something to hide.

We found that opening our process
permits interested parties to evaluate the
effectiveness of the lawyer discipline pro-
cess. No compelling reason exists to pre-
vent those with knowledge of and interest
in evaluating disciplinary complaints to
see how well and how timely they are
handled.

People make value judgments about
others, from car mechanics to bank tell-
ers, every day. Looking at a lawyer’s
grievance record can provide the public
with useful information. The success of
Better Business Bureaus proves this point.
Prospective clients should be able to de-
cide whether to hire a lawyer following a
check with the barconcerning the lawyer’s
record. Without this information clients
must make the hiring decision without
access to relevant information about the
lawyer’s performance. Maintaining the
secrecy of complaint information sug-
gests to the public that we don’t believe
them capable of fairness and we need to
protect them from themselves.

[ am unaware of any empirical study to
support the contention that the public is
protected by not having access to com-
plaint records. I am unaware of any em-
pirical study to support the contention

that lawyers are truly harmed by an open

records process like Oregon’s. If the bar

does a good job of public education about

the process used in determining whether

disciplinary charges should be filed and
how those charges are handled, any pos-
sible damage caused by public misinter-
pretation of complaint records can be
minimized. [ believe, and our experience
shows. that the public is capable of distin-
guishing between unsubstantiated alle-
gations and a formal complaint or an
adjudication of misconduct.

I am not taking a utopian view of this
issue. | know that freedom of speech and
the rights of a free press have potential
adverse consequences. On the other hand,

we have operated our open system for

more than seventeen years and no serious
effort has been made to change the law in
this area. In fact, our board has endorsed
our open system on a number of occa-
sions to the ABA and other interested
groups. [ know of no evidence supporting
the claim that individual prospective ¢li-

ents decide not to hire lawyers because of

the mere existence of an unsubstantiated

allegation. They may decline to do so,
however, based on a pending complaint
of theft of client funds. But shouldn’t
they have that right? Wouldn’t you want
to know this information if you were the
client?

While our open records process is not
perfect. it adds a great deal of credibility
to our disciplinary system. Oregon law-
versstill have numerous due processrights
when a complaint is made against them.
Our system has, in my opinion, effec-
tively melded the public’s “right toknow™
and the lawyer’s due process rights. Sev-
enteen years of experience substantiates
my claim.

R

George Riemer presents a unique perspec-
tive on lawyer discipline. He belongs to both
the Oregon and Washington bars. He for-
merly was a staff attorney for the WSBA,
assistant City Attorney in Vancouver, WA,
and for many vears has served as General
Counsel to the Oregon State Bar. These re-
marks are in large part excerprs from a letrer
he wrote explaining the advantages of the
Oregon system .
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THE JUDICIARY

Former King County Southwest Divi-
sion District Court Commissioner James
Cayce has been appointed to replace re-
tiring Judge Donald Eide on the Aukeen
Division, King County District Court.

Jeff Tolman of Poulsbo has been
named municipal court judge by that city.

Governor Mike Lowry has appointed
Cowlitz County Prosccuting Attorney
C.C. Bridgewater to the Court of Ap-
peals, Division I1. The Longview resi-
dent takes office November |, occupying
a new seat on the court created by the
1993 Legislature.

Benton-Franklin County Superior
Court Judge Fred Staples is enjoying
retirement after ending his record-setting
tenure September 16. Staples served 33
years on the bench, 12 on the District
Court and 22 in the Superior Court. Pasco
lawyer John Schultz called Staples “ir-
replaceable™ and “the best trial judge
ever.” Staples and his wife have bought a
house in Tucson and plan to move there.

NEWS FROM HOME

Three lawyers from the Bellevue-based
law firm Hawkins Jeppesen Hoff P.S.

have received accolades this year from
the East King County Bar Association.
Valerie Hoff Knecht was elected presi-
dent of the Association, Allen R. Sakai
was appointed a trustee. and Jacqueline
L. Jeske was named Volunteer of the
Year. Another member of the firm,
Michael T. Callan, has been appointed

judge protem for Seattle Municipal Court.

Spokane attorneys McCormick, Dunn
& Black, P.S. announce the association
of Deborah G. Hander with their law
firm. She came to the firm from the Wash-
ington Court of Appeals and the Attorney
General’s Office, and is a former adjunct
professor at Gonzaga.

Ron Ward, a partner with Levinson,
Friedman, Vhugen, Duggan & Bland in
Seattle, was elected vice president/west

and reelected to the board of governors of

the Washington State Trial Lawyers As-
sociation in July.

Craig H. Shrontz has been appointed
partner-in-charge of the firm’s Bellevue
office. He succeeds John F. Boespflug,
Jr.. station chief since 1991.

In Seattle. Lasher Holzapfel Sperry &
Ebberson has moved its offices to 2600
Two Union Square, 601 Union Street.
Their telephone and fax numbers are un-
changed.

Brian J. Dano, managing partner of

the Dano Law Firm, has announced that
Christopher F. Ries has joined the firm
as an associate. Raised in Moses Lake,

Join an organization of
over 600 attorneys who are
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Ries is a Gonzaga law graduate.

Another Gonzaga graduate, Robert
Schroeter. opened his office in down-
town Chehalis this summer. He came
from the Attorney General’s Office in
Olympia.

Michael Jacobsen, former WSBA gen-
eral counsel and a barrister and solicitor
in Canada, and former U.S. consul and
Gonzaga Law professor Dennis Qlsen
have opened alaw firm, Jacobsen & Olsen,
with offices in Everett and Vancouver,
B.C. They limit their practice to immi-
gration. naturalization, and consular mat-
ters.

Vancouver attorncy Paul L.
Henderson has been elected to a second
term on the board of governors of the
Washington State Trial Lawyers Asso-
ciation, representing members in the third
congressional district.

In Auburn, Robert C. Van Siclen and
John 8. Stocks have moved their firm to
4508 Auburn Way North, Suite A-100,
Auburn, WA 95002-1381.

After nearly forty years™ practice, Roy
J. Moceri has retired from the Reed
McClure firm in Seattle. He 1s a past
member of the WSBA board of gover-
nors and president of the Washington
Defense Trial Lawyers Association,
Moceri will continue to serve the firm in
an of counsel capacity.

Martin T. Collier and Kristen P.
Onsager have joined Betts, Patterson &
Mines in Seattle. Collier returned to the
firm after a two-year period spent pursu-
ing academic interests and serving with
Floyd & Schlemlein. Onsager is a 1993
graduate of the University of Wash-
ington’s law and business schools.

A husband and wife legal team, Peter
Goddu and Margaret Langlie, have
moved their practice from Plain to Leaven-
worth.

In Seattle, Mosler, Schermer, Walstrom
& Cooper has become Mosler, Schermer,
Walstrom & Scruggs. Michael P. Scruggs
is a new partner in the firm. Lincoln D.
Sieler has joined the firm in an of counsel
capacity.

The WSBA Health Law Section has
elected Spokane lawyer Mary R.
Giannini chair for the 1994-95 year.

Loni Lindell is the new city attorney in
Federal Way, succeeding Carolyn Lake,
who resigned to go into private practice.
Lindell was deputy city attorney for two
years before moving to the top jobin July.



CLARK COUNTY REPORT
by JOHN F. NICHOLS

Rumor Control

The Ugly Attorney: As we drift toward
the winter months, stories of summer
travels linger around our campfires and
become part of our oral history. Making
the rounds this year is Steve Tubbs’
version of his European vacation. While
resting somewhere near some French
plaza. he noticed an older gentleman who
was strikingly familiar. Try as he might,
he could not place a name with the face.
Was he a client? A fellow Rotarian? An
in-law? One of his kids? Completely frus-
trated. Steve inquired of the man, “Tknow
you from somewhere don't [?" The man,
somewhat embarrassed, replied in a soft
baritone, “Yes, L am in the entertainment
business.”™ Steve was nonplus and his
expression was one ol obvious, “noclue.”
Finally. the man. in an effort to get the
stupid look off Steve’s face, stated, “l am
Tony Bennett.” Now Steve could have
made one of a multitude of snappy re-
torts, but the one he chose was fitting of
such a prestigious CCBA member. Steve
responded. “You're right!”™ Well, thank
God he didn’t say "I loved you in the
*Odd Couple.™ So much for the concert
tickets. Steve!

Travails with Charlie: Sure, it is casy
to poke fun at someone whoalways seems
to be a walking accident. i.e.. having
paint fall on his head: pie in the face;
losing a default motion. It may not be the
kindest thing to do. but hey. | got a dead-
line, and while it may not be nice, it sure
iscasy. Thus I offer up once again Chuck
Cusack in his adventures in golling.
Chuck was breaking in his new golf bag
and as he bent over to check his ball for
any identifiable markings, the strap some-
how became hooked onto his belt loop.
As he tried to stand upright (he is one of
the first in his family to do so) he almost
toppled over. The good news, his swing
did improve with the bag on his back.

Trick shots also seem to be in Chuck’s
repertoire. Teeing off on the first tee, he
hit the ladies™ tee marker, and the ball
ricocheted back toward Chuck. Thus,
generating the three most hated words in
golf. "you'restillaway.” Last seen. Chuck
was laking lessons with one restriction
from the instructor: do not publicly use
his name.

LAW FUND
by LAUREN MOORE

Let LAW Fund help you with your
1994 Tax Burden!

As the end of the year approaches, the
volunteers and board members of LAW
Fund are in the process of contacting all
law firms and individual attorneys in the
state who are not currently participating
in the 1994 Third Annual Campaign. If
you have not made a contributionto LAW
Fund this year, please be sure to send it in
priorto December 3 1. Contributions made
to LAW Fund are tax deductible.

Please be aware that LAW Fund uc-
cepts gifts of property that has appreci-

ated in value, such as stock or other
securities. This type of gift offers double
tax savings. First, you receive a chari-
table income tax deduction at the time of
the gift based upon the current fairmarket
value of the property. Also, you avoid
paying any income tax on the apprecia-
tion in value of the property. since its
purchase. For income tax purposes, you
may deduct a gift of appreciated property
up to 30 percent of your annual adjusted
gross income, with an additional five-
year carryforward.

If you would like a copy of the LAW
Fund Planned Giving Opportunitics bro-
chure. please write LAW Fund., 1326
Fifth Avenue, Suite 815, Seattle, WA
98101, or call (206) 623-5261.

KING COUNTY BAR
FOUNDATION

Together with the Asian. Hispanic.
Loren Miller and Northwest Indian Bar
Association, the King County Bar Foun-
dation held their first-ever joint
fundraising auction and dinner October
12 in Seattle’s Westin Hotel.

Proceeds trom the event benefit minor-
ity students at Seattle University. the Uni-
versity of Washington and Gonzaga Uni-
versity law schools. Guest speaker for
the event was UL.S. Bankruptcy Court
Judge Bernice Bouie Donald. incoming

Pacific
Testing
{_aboratories_

Fire/Explosion Investigations

Product Failures, Arcing
Analyses, X-Ray Analyses,
Electrical Failures, Explosion
Investigations

Safety Engineering

Ladder Investigations, Brake
Guardings, Human Factors,
WISHA & OSHA Code

Research

to arrange for a seminar or presentation.

3257 16th Avenue West
Seattle, Washington 98119-1706
Tel: (206) 282-0666
Fax: (206) 282-0710

Forensic Engineers « Consultants * Scientists
Failure Analyses
Weldments, Bicycles, Electrical

Appliances, Gears, Shafts,
Aerospace, Maritime, Firearms

Vehicle Investigations

Failures,
Investigations, Light Bulbs, Low
Speed Impacts, Computer
Simulations, Motorcycles

Pacific Testing Laboratories' Forensic Engineering Professionals have been providing services to Insurers,
Attorneys, Municipalities, Heavy Industry, Aerospace, and High Technology since 1926. Call us today

Branch Laboratories: Bothell Tacoma, Silverdale, and Sumner, Washington and Portiand. Oregon
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Coefficients of Friction Testing,
Stair Analyses, UBC Code
Research
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Engineering
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chair of the ABA Commission on Oppor-
tunities for Minorities in the Profession.

The King County Bar Foundation was
established in 1979 to support programs
that increase minority participation, pro-
vide free and reduced-fee legal services
to the poor, and improve public under-
standing of the law. The Bar Foundation
is run by volunteers and is funded by
voluntary contributions.

PIERCE COUNTY REPORT
by GEORGE S. KELLEY

The first annual Tacoma Pierce County
Bar Association convention was held at
Alderbrook Inn on Hood Canal, and all
who attended thought it was a rousing
success. The convention committee,
headed by former bar presidents Mike
Smith and Mike McKasy, scheduled nine
hours of excellent (and cheap) CLE
classes. Other activities included a golf
tournament (15 of 20 players won prizes),
atennis tournament, a nature walk and an
evening of dining and dancing. They
should also be credited with the summer-
like weather and for convincing ABC to
move the start of the Washington - Miami
football game until after the ¢lose of the
morning’s CLE classes.

Mark Dietzler, chairman of the an-
nual TPCBA golf tournament. reports the
following winners of this year’s outing at

the Madrona Golf Course in Gig Harbor.
Grant Anderson was the winner of the
Ed Eisenhower trophy with a low gross
score ol 71. It should be noted that this
Grant Anderson is not the judge of the
same name and that Ed Eisenhower was
unable to attend the tournament to present
the trophy. Don Anderson won the S.A.
Gagliardi trophy for low net with a score
of 64. Bill Mays won the senior men’s
(geezer) division and the Leo McGavick
trophy. Beth Jensen won the Elizabeth
Shackleford trophy (low gross), beating
two-time former winner Corinne Dixon
by one stroke. Finally, overachiever Dave
Tuell won the closest-to-the-pin honors
with a hole-in-one.

In other golf news, Jeff Gross quali-
fied for the national finals in the
Oldsmobile Scramble tournament, which
was held in Florida.

The bar seems to have survived a joint
dinner with the county medical society
featuring a debate about medical-negli-
gence cases, Thisis anissue which seems
to attract a lot of attention and emotion in
the medical community. They chose the
topic. Dr. Ben Blackett. who also has a
law degree, and Dan Hannula, together
with lobbyists [rom the medical and the
trial lawyers associations, put on a spir-
ited debate at the end of which everyone

went home unconvinced of the merits of

the other side’s arguments. There was
agreement that these joint dinners were
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worthwhile. During the dinner and de-
bate, one could not help but hear the
many telephone pagers going off—sort
of like being at arraignment docket after
a dope dealers™ roundup.

In other medical news. we have learned
that Richard Turner injured his Achil-
les tendon while fly fishing. We don’t
know whether he slipped on arock or was
tripped by an angry trout.

WASHINGTON DEFENSE
TRIAL LAWYERS REPORT
by BETH A. JENSEN

The Delense Bar began its new year
with a full house for its October 14 semi-
nar entitled “Recent Developments in
Orthopedics.”™ Nine orthopedic special-
ists discussed nearly every bone in the
body and the various traumas done to
them. (No. Tonya Harding was not on
the program.) Tim D. Blue chaired the
seminar. His ability to bring together
nine “orthopods,” luring them away from
their operating tables, exam rooms, and
classrooms. can only be matched by presi-
dent Mary Spillane’s successful efforts
to work together with the plaintiff™s bar
(WSTLA) on civil-justice reform.
Whether plaintiff or defense counsel, we
all have a strong interest in preserving
and mmproving the civil-justice system.
More on the progress of this joint effort in
future columns.

Getting all the judges together was
really much more fun! Some 200 lawyers
and judges attended WDTL’s annual
Judges Reception held at the Seattle
Westin on October 14. This reception
acknowledges the judges’ significant con-
tributions to our community and gives
themachancetosocialize with old friends
and members of the defense bar.

Coming up is the Roy Umlauf/Karen
Hornbeck/Mark Cole - produced Insur-
ance Law Seminar, November 17 in Spo-
kane and November 18 in Seattle. Attor-
ney General Christine Gregoire will
speak about insurance fraud. Former Jus-
tice Keith Callow will speak at lunch
aboult the Court’s view on insurance cov-
erage. Other current topics include con-
tribution issues. duty to defend issues.
and environmental- coverage issues. This
is one not to miss.



IN MEMORIAM

Jack M. Whitmore

Retired Seattle attorney Jack M.
Whitmore, 82, died August 16. 1994,
Born in South Dakota. he moved to Se-
attle as a child and lived there nearly
seven decades. Expelled from school at
14 for “refusing to tattle on a school mate
who had passed a note to somebody else
in class.” Whitmore took a job delivering
Western Union telegrams and later
worked for Montgomery Ward, Safeway
and the streetcar company. Retaining his
desire to complete his education,
Whitmore enrolled in Arlington High
School past his 21st birthday, completed
his junior and senior years in one year,
graduated, and shipped out on an oil
tanker. In 1935, back in Seattle, he landed
a job with the Social Security Adminis-
tration and worked his way through the
University of Washington for his B.A.

With the wrival of World War 1l
Whitmore joined the air force as a private
and left the service as a major. He re-
mained in the reserves and retired a colo-
nel. After the war he married and entered
the UW School of Law on the G.1. Bill.
During his career in Seattle Whitmore
was active in the Elks. Shriners. Lions
and Rotary International as well as the
Episcopal Church.

Whitmore retired in his early 70s and
moved to Hawail where, restless after a
few months. he took and passed the Ha-
wall bar examination and practiced law at
Kihei. Survivors include his two sisters,
his wife, a son and stepdaughter, and five
grandchildren.

The October issue carried the following
obitwary with the incorreet name. it should
have read Gordon, not George. N. Croniwell.
The Bar News regrets the error.

Gordon N. Cromwell

Gordon N. Cromwell, 76, died August
10, 1994. A Bellevue resident, Cromwell
was educated at Washington & Lee Uni-
versity in Virginia, receiving both his
undergraduate and law degrees there.
During World War I he served as a tlier
in the Naval Air Corps.

Admitted to practice in Virginia and
Washington, Cromwell practiced law as
atax attorney from 1953 to 1984, Survi-
vors include his brother, wife. two sons
and six grandchildren.
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FOSTER PEPPER & SHEFELMAN

-

Is Pleased to Announce

THE EXPANSION OF QOUR ANTITRUST
AND LITIGATION PRACTICES

With the Addition of

DAVID J. DADOUIN

Associate

Practicing in Our Seattle Office

BELLEVUE . PORTLAND . SEATTLE
(206) 451-0500 (503) 221-0607 (206) 447-4400

WE ARE PLEASED TO ANNOUNCE THAT

Nancy E. Hocaman

HAS BECOME ASSOCIATED WITH THE FIRM OF

LaNDERHOLM, MEMOVICH,
LansvERK & WHITESIDES, P.S.

MS. HOCHMAN'S PRACTICE WILL EMPHASIZE
BANKRUPTCY AND COMMERCIAL LITIGATION

Pacific Tower ® 915 Broadway ® Suite 300
Vancouver WA 98660 ¢ (206) 696-3312

WE ARE PLEASED TO ANNOUNCE THAT

JEFEREY A. MEEHAN

HAS BECOME A SHAREHOLDER IN THE FIRM OF

LanDpERHOLM, MEMOVICH,
LansvErRk & WHITESIDES, P.S.

MR. MEEHAN WILL CONTINUE HIS PRACTICE
EMPHASIZING BANKRUPTCY AND COMMERCIAL
LITIGATION

Pacific Tower ® 915 Broadway ® Suite 300
Vancouver WA 98660  (206) 696-3312

WE ARE PLEASED TO ANNOUNCE THAT

Mark F. STOKER

HAS JOINED AS SHAREHOLDER [N THE FIRM OF

LanpeErEHOLM, MEMOVICH,
LansviErRk & WHITESIDES, P.S.

MR, STOKER WILL CONTINUE HIS PRACTICE
EMPHASIZING REAL ESTATE

Pacitic Tower ® 915 Broadway ® Suite 300
Vancouver WA 98660 » (206) 696-3312
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STRONG & KYDD, P.S.

ISPLEASED TO ANNOUNCE THAT
KimviBerLy A, KONAT

HAS JOINED TLHE FIRM

Ms. Konar, tormerly known as Kimberly A. Marsh, prac-

tices in the area of employment litigation, specifically

diserimination, wrongful termination, and employment

contract cascs. Ms. Konar also conducts employment-
related training for corporations.

SIDNEY J. STRONG » JOHN KYDD
FRED HOPKINS » KIMBERLY A. KONAT

900 Fourth Avenue
Suite 161 ‘fa
Seattle, Washington 981641001
(206) 623-5221

CLASSIFIED ADVERTISING
INFORMATION

Professional: WSBA members only.
$40/inch. Billed at publication.

Classified: Members—$25 for 25
words, cachadd’| 25¢. Nonmembers—
$35 for 25 words, each add’l 75¢. Box
number service—add’l $7.

Advance payment required.

Note: 1) Positions available are au-
tomatically posted on a 24-hour jobline
[(206) 727-8261] and in placement
binders at the WSBA offices for imme-
diate consideration by prospective ap-
plicants.

2) State and federal law al-
low minimum, but prohibit maxi-
mum-—e.g., no ranges—qualifying ex-
perience.

Deadline: Copy received—not post-
marked—1by Ist of each month for
issue following. No cancellations after
deadline.

Submit double-spaced, typed copy
on plain paper (no phone orders) to Bar
News Classifieds, 500 Westin Build-
ing, 2001 Sixth Avenue, Seattle, WA
98121-2599,

CLARKE, BOVINGDON & COLE

is pleased to announce that

MARK EDWARD MILLS
and
THOMAS LETHER
have become partners in the firm
and that
TODD M. ELLIOTT

has joined the firm as an associate.

11 Hm Buj,x;l-,‘.‘_(%
705
Seattle, \fVA 98

Phone: U)fﬂ] m)

Fax: (206) 587

[I‘
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PROFESSIONAL

Appeals

Margaret K. Dore, J.D.,
M.B.A., C.P.A.

Former clerk to the Washington
State Supreme Court and the
Washington State Court of
Appeals, is available for referral,
consultation or association.

Appeals include:

Bellevue Plaza, Inc. v. City of
Bellevue, 121 Wn.2nd 397, 851
P.2nd 662 (1993) (9-0 opinion re:
LID taxation); and

In Re Alpine Group, Inc., 151 B.R.
931 (9th Cir. BAP 1993) (3-0
opinion re: attorney fees under 11
U.S.C. § 506(b)).

(206) 223-1922
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Malaysia

Dan Wershow is available for
consultation, association
or referral in Malaysian
legal matters.
Fulbright scholar, 1990.

(206) 223-5500

Legal Malpractice

Roger K. Anderson,
former legal malpractice
insurance defense attorney with
Lee, Smart, Cook, Martin and
Patterson, P.S., announces his
availability for association,
consultation or referral of
substantial plaintiff's claims of
legal malpractice

11033 N.E. 24th
Suite 200
Bellevue, Washington 98004
(206) 451-1202
fax (206) 454-4289

Viet Nam

Le Dinh Tuyen announces his

availabiliy for consultation in
international business

trnasactions, relating to Viet Nam.

Le Dinh Tuyen, Esq.
1001 Fourth Avnue
Suite 3200
Seattle, WA 98154
(206) 292-1650
fax: (206) 760-8041

Medical Negligence &
Product Liability

Chemnick, Moen & Greenstreet
is available for referral
or association in plaintiff's
medical negligence and
product liability claims.

The firm’s staff includes two
nurse-attorneys and two nurse-
paralegals. Patricia K.
Greenstreet and Eugene M.
Moen are past chairpersons of
WSTLA's Medical Negligence
Section. Paul W. Chemnick
organized WSTLA's Product
Liability Section and served as
itsfirst chairperson.

Chemnick, Moen &
Greenstreet
450 Market Place Two
2001 Western Avenue
Seattle, WA 88121
(206) 443-8600

Excrow &
Tax-deferred
Exchanges

Sonkin & Klein
announce their availability
to act as escrow and to close
real estate and business
opportunity transactions and
to serve as facilitators in
tax-deferred (Sect. 1031)
exchanges.

1325 Fourth Avenue
Suite 1335
Seattle, WA 98101-2509
Phone (206) 340-2555
Fax (206) 340-2553

Irving A. Sonkin
Robert S. Klein
Sheila A. Rooney

Appeals
Talmadge and Cutler
Appellate Group

Philip A. Talmadge
Fellow, American Academy of
Appellate Lawyers

Robert G. Nylander
Member, Order of Barristers

Counsel of Record in More Than 70
Reported State and Federal Appellate
Cases

3650 First Interstate Center
999 Third Avenue
Seattle, WA 98104

Phone: (206) 340-4600
Fax: (206) 340-4646

Referral, Consultation
or Association on Federal and State
Appeals

Fire Insurance

Gary Williams is available
for referral, consultation,
or association on
first-party coverage and
bad-faith litigation.

Williams Law Office
804 South Oak
Port Angeles, WA 98362
(206) 457-1139

Evidence

Karl B. Tegland announces
his availability for consultation or
briefing on the admissibility of
evidence.

(206) 486-8860

Pence & Dawson

Bob Dawson announces his
availability for trial of
plaintiff's personal-injury
lawsuits.

(206) 624-5000

Mediation & Arbitration

William F. Baron
is available to mediate or arbitrate
business disputes, including high
technology cases.
Twenty years in private practice.
Experienced and formally trained
in both mediation and arbitration.

Baron Lieberworth & Warner
1000 Second Avenue, Suite 3620
Seattle, WA 98104
(206) 623-6212
Fax: (206) 382-1105
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Professional Malpractice

Joseph J. Ganz
is available for consultation,
association or referral of
substantial claims of
professional malpractice.

Kraft, Kimbrough & Ganz
11033 N.E. 24th, #200
Bellevue, Washington 98004
Phone: (206) 451-1202

Insurance
Richard Gemson

former adjunct professor of law
at UPS and former in-house
counsel for North Pacific
Insurance Co., is
available for consultation,
association or referral in
matters invelving all types of
insurance coverage, as well
as arbitration and mediation in
civil,tort and contract litigation.

506 Second Ave., Suite 1825
Seattle, WA 98104
(206) 467-7075
fax (206) 622-3965

Fuel Tank Explosion

Paul W. Whelan

of the law firm
Schroeter, Goldmark
& Bender, P.S.
is available for
association, referral
and/or consultation on
cases relating to
the fuel system integrity
of Chevrolet C/K series
pickup trucks
and other vehicles.

810 Third Avenue, Suite 4500
Seattle, WA 98104
(206) 622-8000

Product Liability

Douglas E. Somers

18 years' litigation experience,
former head of product liability
for major manufacturer,
announces his availability for
association, consultation,
preparation and trial of
product liability or other
personal-injury claims.

(206) 292-1515

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Calif/Wa Dual-licensed

Michael A. Aronoff

Available for referrals, consultation
or association on California matters.
Heavy famly law background.

(206) 874-0189
fax (206) 874-8005

Canadian Law

Gregory L. Samuels,
member of the Washington and
British Columbia bars.

Available for
referral or consultation on
cross-border
civil, criminal and commercial
litigation.

Epstein Wood Logie
Wexler & Maerov
Barristers & Solicitors
650 - 1500 West Georgia Street
Vancouver, B.C. V6G 3A9

(800) 222-6332

Probate

Mary Anne Vance, co-author of
the chapters on Estate Planing
and Probate in the 1993
Washington Civil
Practice Deskbook,
announces her availability for
association and referral of probate
cases, both contested
and noncontested

1250 Bank of California Ctr.
Seattle, Washington 98164
(206) 682-2333

Appeals

Douglass A. North announces his
availability for referral, consulta-
tion or asscciation on appellate
arguments and briefs.

Douglass A. North

Maltman, Reed, North,

Ahrens & Malnati, P.S.

1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271
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Russia
Mary Simon, LL.M (Tax)
Available for consultation on doing
business in and with Russia.

17 years; admitted WA & CA.

(206) 728-6678
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Mediation & Arbitration

Robert J. McGaughey
B.S.EE. & J.D.

author Washington
Corporate Law Handbook
member Washington & Oregon bars
av-rated with 14 years' experience

is available to mediate & arbitrate
corporate, securities, partnership,
franchise, license & computer
disputes

McGaughey & Georgeftf
4386 SW Macadam Ave.
Suite 401
Portland, Oregon 97201
(503) 223-7555

Forensic Marine Surveying

Daniel L. Goodell, J.D.,

is now available for consultation and
preparation of matters concerning
all phases of vessel construction
and completed products. Over 10

years’ experience in the yacht

construction and repair industry.
Case development and manage-
ment for yacht construction defect

and defense actions. Experienced in
the application of ABS, ABYC. and

NFPA standards.

(206) 275-9505

Dental Malpractice &
Disciplinary Proceedings

John J. Greaney announces his
availability for referral of

1) plaintiffs’ claims of dental
malpractice. and
2) representation of healthcare

providers in disciplinary matters.

(206) 451-1202, Bellevue

White-collar
Malpractice

Attorneys
Accountants
Financial Institutions & Lenders
Insurers
Realtors
Securities Brokers

Mark Alan Johnson
6850 Columbia Seafirst Center
701 Fifth Avenue
Seattle, WA 98104-7016
(206) 386-5566
fax (206) 682-0675
toll-free (800) 247-2157

announces his availability for
consultation, association or
referral of substantial claims of
white-collar malpractice.
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FOR SALE/WANTED

William 8. Hein & Co. Inc.. World's largest
law book dealer. Extensive collection of Washing-
ton Reports & Appellate Reports. WA Digest 2nd.
WA Reports Ist & 2nd, WA Law Reporter and
periodicals. Call (800) 4WM-HEIN, or fax (716)
883-5595.

Save 50% on law books. National Law,
America’s largest law book dealer. All sets current,
excellentquality, Buy/sellfappraise. VISA.AMEX,
Discover. Terms. (800) 886-1800.

Used law hooks—bought. sold and appraised.
Save on Washington Reports, RCWAs, Washing-
ton Digests, Pacific Reporters, Federal Reporters,
ete.—complete law library acquisition and liquida-
tion service—John C. Teskey, Law Books/Library
Services. Seattle. Phone: (206) 325-1331,

$39: Washington State Child Support Work-
sheets Computer Program. Save time and money
by processing your worksheets in minutes. Imputes
wages and caleulates taxes and FICA. (206) 759-
6833

Updated Collier on Bankruptey (15th Ed.).
$2.360 value—$2.100 OBO; and updated Collier
Bankruptey Cases 2d, $710 value—S$640 OBO.
Call (206) 784-6790.

Trust Account Vr, LIAN! Easy L fast .
accurate . . . reconciliation . . . full support. For
descriptive brochure. contact Fountain Software
Lid. Toll-free fax line: (800) 898-5848,

For sale or rent: One or two-attorney or
professional offices in downtown Seattle. Parking
available, Amenities include receptionist service,
library. conference room. fax and photocopies.
Contact Joanne at (206) 622-3042 or Liz at (200)
609-9197.
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SPACE AVAILABLE/WANTED

Downtown Seattle office-sharing—S150 per
month. Also full-time offices available on 32nd
floor, 1001 Fourth Avenue Plaza. Close to courts.
Furnished/unfurnished suites. short-/long-term
lease. Receptionist, legal word-processing. tele-
phone-answering, fax, law library, legal messen-
ger and other services. Contact Phyllis Huber,
(206) 624-9188.

Office-sharing, Share new office space with
av-rated law firm in Two Union Square in Seattle.
Access to law library. conference rooms and other
facilities. Support services of paralegals, word-
processing and general office services available,
Competitive rates. Call Arlene al (206) 654-2422,

Redmond office-sharing space available in Vil-
lage Square Office Center, This quality space in-
cludes spacious office with secretarial station, li-
brary. coffee service, copy and fax, receptionist/
telephone service, vorcemail and conference room.
(206) 881-1882.

Prestigious Seattle law office has furnished
space available for sole practiioner and his/her
secretary. 51,000 per month provides you with
receptionist, law library, conference room., fax,
mail delivery. Contact Bill at (206) 682-4000.

Two view offices available in beautiful new law
office in AT&T Gateway Tower. Seattle. Recep-
tionist. phone and all office amenities included.
Reasonable rates. Please call (206) 682-5923.

Office space available - (Koll Center Belle-
vue). Executive office with view of downtown
Bellevue Skyline. Has additional space for support
staff. Share conference room, receptionist, library,
telephone, photocopier and fax with two other
lawyers. Easy access to freeway and only 15 min-
utes from downtown Seattle. Ample parking. Call
Debbie Booth at (206) 646-8334.

Space-sharing. First Interstate Center. Se-
attle. Two offices available on 25th floor with full-
service firm and other subtenants. Two conference
rooms, library, receptionist. Fax, Lexis. PC Nel-
work. Negoliable terms. (206) 382-2600.

POSITION WANTED

Attention attorneys and personnel directors:
The National Academy for Paralegal Studies has
qualified paralegals in your local area ready for
employment in law offices and corporations. Our
paralegal graduates are trained i areas of law such
as family, real estate, torts, criminal, probate and
corporale law. Student interns are also available.
There are NO fees for these services. For addiional
information, call the placement office at (800) 285-
3425, ext. 3041.



POSITION AVAILABLE

Attorney jobs—National and Federal Legal
Emplovment Report, highly regarded monthly de-
tailed listing of attorney and law-related jobs with
the U.S. Government, other public/private em-
ployers in Washington. D.C.. throughout the U.S.
and abroad: 300-600 new jobs cach issue: §34-
three months; $58-six months. Federal Reports,
1010 Vermont Avenue N.W., #408-WB, Washing-
ton, D.C. 20005, (202) 393-3311. VISA/MC.

Litigation associate for large Portland-based
firm. Must have a minimum of two years' litigation
experience with background or strong interest in
construction and design law. Equal Opportunity
Employer. Send resumé in confidence to: Ms, Lee
Dayfield, Stoel Rives Boley Jones & Grey, 900 SW
Fifth Ave.. Suite 2300, Portland, OR 97204,

Business and estate planning. Major Seattle
law firm seeks new or experienced attorney with
strong tax background (L.L.M/C.P.A) to join its
Bellevue business and estate planning practice,
Reply to Box 437, WSBA,

Attorney: Washington State Bar seeks lawyer
with trial experience. Minimum three years” active
practice of law. Private practice a plus, Must be a
team player with ability to work with or supervise
legal assistants. WSBA membership required. Must
have excellent writing skills, ability to meet dead-

lines and manage a large case load. Submit resumé,
writing sample and salary requirements to; WSBA
Human Resources, 2001 Sixth Ave. Suite 500.
Seattle, WA 98121, Position closes Noventher 13.

Outside Counsel Inc. is secking attorneys with
outstanding academic credentials for temporary
placement with area law firms and corporations.
Two years of legal experience required. Unique
work experience. technical experience and foreign
language fluency will also be considered. Fax or
send your resumé to: Outside Counsel Inc.. 1516
Second Avenue, Suite 300. Seattle, WA 98101,
Phone (206) 622-8060; fax (206) 622-8078.

Arnold Gallagher Saydack Percell & Roberts
seeks two attorneys to become a part of our expand-
ing business and litigation practice as associates or
"of counsel.” We are a growing. nine-attorney av
firm with an outstanding client base. We provide an
excellent compensation and benefits package. Can-
didates should be licensed in Oregon. have supe-
rior academic credentials. work experience and
interpersonal skills.

1) Attorney with a minimum of three years'
experience in insurance defense. employment and
commercial litigation cases. Substantial experi-
ence trying insurance defense cases is preferred.

2) Attorney with at least three years' experience
in business transactions. tax and estate planning.
L.L.M. helpful. but not required.

Please send resumé in confidence to Amold

Gallagher Saydack Percell & Roberts. PO Box
1758, Eugene. OR 97440: Attention: John Arnold.
Hillis Clark Martin & Peterson is taking ap-
plications for associale positions in its litigation
group. Applicants should have excellent academic
records. strong creative and practical problem-
solving abilities and superior communication and
other interpersonal skills, Please send a resumé to
Eileen Kraabel, Recruiting Coordinator, Hillis Clark
Martin & Peterson. P.S.. 1221 Second Avenue, 500
Galland Building, Seattle, WA 98101-2925.

Tacoma/Pierce County law firm with practice
limited to plaintiff's personal injury and wronglul
death cases seeks associate with interest or experi-
ence in plaintiff's personal injury practice for entry
level position. Strong writing. communication and
interpersonal skills necessary. Must be a member
of the Washington State Bar Association. Please
send resumé and wrting sample to: Personnel. PO
Box 111026, Tacoma, WA 98111-1026.

The University of Montana School of Law
invites applications for permanent and visiting
faculty positions for the 1995-1996 academic year
from persons with excellent academic records,
practical experience and scholarly promise. We
anticipate hiring at least two permanent faculty:
one to teach corporations/business organizations
and another 1o be clinical director. We may hire
additional permanent or visiting faculty to teach in
the contracts/commercial, criminal faw/procedure,
tax and natural resourcesfenvironmental law areas
and to serve as a elinical supervisor/stalT attorney,
Additional needs may develop during the year.
Applications should be submitted by November 7.
1994. The University of Montana s an equal op-
portunity/affirmative action employer: women,
minorities. persons with disabilities and Viet Nam
era veterans are strongly encouraged o apply,
Contact: Chair, Faculty Appointments Commitiee,
School of Law, The University of Montana,
Missoula MT 59812-1071.

Ater Wynne Hewitt Dodson & Skerritt secks
experienced attorneys, or group of attorneys, who
have established business, land use and/or real
estate practices, lo complement environmental and
litigation expertise in the firm's Seattle office.
Applicants must have at least five years' experi-
ence and existing client base. as well as excellent
credentials. references and interpersonal skills. Send
resumé in confidence to Hiring Partner. 5450 Two
Union Square, 601 Union Street. Seattle WA 98101
7327,

SERVICES

Registered professional land surveyor with
J.D. and extensive experience as a consultant and
expert witness in boundary disputes. Author of
articles and regular columns in recognized journals
and mstructor for land surveyors” seminars; active
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in professional societies. Jerry R. Broadus,
Geometrix Surveying Inc, (206) 840-5680,

Oregon accident? Unable 1o settle the case?
Associate an experienced Oregon trial attorney to
litigate the case and share the fee. OTLA member,
references available. Zach Zabinsky, (503) 223-
8517.

Forensic document examiner: previously
qualified as an expert witness in state and federal
courts. Law enforcemeni-trained. Only civil cases
accepted. Contact James A, Green. (503) 485-
0832,

Horizon Investigations, LIC/#0000402: Pro-
fessional confidential investivations, national/in-
ternational: witness and executive protection ser-
vices. including court/hedrings protection. custody
and restraining order enforcement. process-serv-
ing, missing persons. All agents law enforcement-
experienced! Free consultation: (206) 745-3667.

Predissolution financial planning has long-
term impact. Provide vour clients with the latest
techniques. Call Larry Fowler, CPA. CFP at (206)
455-2990 or (800) 407-0245. Find out how Fowler
& Company can assist you.

Urology forensic consultant: Experienced,
boards. professor, M.D.. J.D.. plaintifT or defense
(314) 361-7780.

Missing persons located: defendants. heirs.
witnesses, clients. NOCHARGE I[FNOT FOUND,
Work performed by experienced attoriey investi-
cators, Flat fee: $195, Nationwide. (800) /35-2993
BST,

Complex litigation in Oregon? We will co-
counsel or pay contingent referral fee. Personal
injury. medical malpractice. product ligbility. civil
rights, commercial litigation and other complex
matters. We have successtully litigated in the US
Supreme Court, federal and state court and appel-
late courts in several western states. Call Willner &
Heiling, P.C.. (800) 333-0328 or (503) 228-4000).

Medical-psychiatric consultant: Psychiatric
physician available for medical-record review and
literature analysis, Board-certified in both adult
and gertatric psychiatry. Academic background.
Michael Bernstein, M.D.. (206) 696-5307.

MISCELLANEOUS

Poipu, Kauai: Two-bedroom, two-bath or one-
bedroom, one-bath. Incredible location. Ocean-
front. Whales/dolphins/turtles. Very reasonable.
Fully furnished condos. Great beaches, golf, res-
taurants. (206) 622-8953.

Italy - Tuscany - I18th C. farmhouse, end of
private road on wine and olive estate, views of San
Gimignano’s medieval towers, 30 miles from Flo-
rence, completely furnished. updated. sleeps 6,
weekly rental about S400-S600. depending on sea-
son. Law Office of Ken Lawson. fux (206) 632-
1086, telephone (206) 632-1083.
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“MovE TO STRIKE!” THIS MONTH: MORE PLEADINGS

From Seattle, Lawrence L. Longfelder
of Longfelder, Tinker, Kidman &
DuBois reports, “For years T have told all
ol my medical malpractice clients that
malpractice cases are difficult to win be-
cause the defense always tries to con-
vince a jury that *“We didn’t do anything
wrong. Well, maybe we did something
wrong, but it didn’t injure the plaintiff,
and even if we did something wrong and
it injured the plaintiff, it would have
happened anyway.™”

“However, some years ago, Jerry Palm
took my statement one better and sent me
his Answer to a Complaint for Malprac-
tice: *We didn't do it, and even if we did,
you're too late.™

The Spiritual Founder of this column,
federal judge Jerry Buchmeyer of Texas,
passed along a complaint filed in Louisi-
ana (Wanda Thompson v. Exvon, Docket
67.695, 26th District Court, St. Mary
Parish, August 1992) in his July 1994
Texas Bar Journal column. The lawyer
who sentitinconfessed carrying itaround
for years as “a prime example of concise
legal writing™: “Petition for Damages:
About June 2, 1982, a big boat of Exxon
Company came along at a rapid speed
and not reducing speed making wave
wash and sucked Wanda into the bayou,
sucked her car into the bayou. sucked
everything she had into the bayou, in-
jured her, bruised her, hurt her back, hurt
her neck, ruined her car, and now they
won’t even pay for the wave wash dam-
age.

“Wherefore, plaintiff demands judg-
ment against Exxon Company, USA, for
ONEMILLION DOLLARS ($1,000,000)

plus legal interest and cost . . ."

Reading the June installment of this
feature in Yakima, Tim Weaver of
Cockrill & Weaver was reminded of a
Most Unusual Pleading, involving a Se-
attle lawyer who was on the other side of
a continuing jurisdiction case in Port-
land. “One morning in my mail I noticed
a pleading from this fellow, designated
simply and to the point, “NOTICE OF
FIRE.” Nothing further was indicated in
the caption. Reading the notice, however,
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[ learned that a party to the lawsuit in-
volving this particular attorney (he didn’t
disclose whether it was his client or his
opponent) had fire-bombed the attorney's
office, thereby causing substantial dam-
age. There was no request for continu-
ance, copies of pleadings, or even for
sympathy. Clearly this document was sim-
ply a NOTICE OF FIRE.”

John R. Rizzardi of Betts Patterson &
Mines, Seattle, proves himself handy with
a pleading dealing with “the enclosed
Notice (real and filed) and Objection (un-
real and unfiled),” just the thing for the
waning days of summer:

NOTICE OF VACATION

COMES NOW THOMAS S.
WAMPOLD, attorney for the above-
named Plaintiff, and gives notice that he
will be out of the country from June 24,
1994, through August 1, 1994,

Dated this 7th day of June, 1994.

To which Mr. Rizzardi responds:

OBJECTION TO VACATION
AND REQUEST FOR HEARING

COMES NOW John R. Rizzardi of

Betts. Patterson & Mines, P.S. and ob-
jects to the Notice of Vacation filed by
Attorney Thomas S. Wampold for the
following reasons:

1. The Notice is Untimely: The Notice
was not received by the undersigned until
the day that Mr. Wampold’s vacation
started. While Mr. Wampold is presum-
ably winging it to parts unknown, the
undersigned is winging it to get case
deadlines attended to in a timely fashion.

2. Lack of Itinerary: Mr. Wampeold did
not file his itinerary, therefore the under-
signed cannot determine whether or not
Mr. Wampold’s vacation is justifiable.
By way of example, if Mr. Wampold is
visiting in-laws in Puyallup, an extended
absence of five weeks would be unjusti-
fiable, if not just plain masochistic. On
the other hand, if Mr. Wampold is going
to languish on the beaches of Bali, or
explore the Alpine areas of Europe, such
an extended absence may be understand-
able.

3. Notice Ambiguities: Mr. Wampold
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has not filed any supporting documenta-
tion to substantiate his statement that he
will be “out of the country.” Does this
mean that he will be out of the United
States? If he is going to France and then
he leaves France will he then be “out of
the country™ with respect to France? Mr.
Wampoeld will always be out of some
country—the question is, what country
will he be out of? The notice is ambigu-
ous and the notice of vacation should fail.

4. The Motion Should Fail for Reasons
of Spite: As 1 stare longingly at this No-
tice I am reminded of the fact that I am
working and Mr. Wampold is not. I am
spiteful, jealous, resentful, envious, cov-
etous and suspicious. | have so many
other feelings, but the foregoing exhaust
the Thesaurus list on my WordPerfect
program.,

For the foregoing reasons, Mr.
Wampold's vacation should be rescinded,
the Court should issue an order requiring
him: (1) to return forthwith; (2) to bring
colorful postcards of his destination (if
appropriate), and (3) to remain at his desk
like us working-class folks until Labor
Day.

Dated this 26th day of June 1994,
Betts, Patterson & Mines, P.S.
/s/ John R. Rizzardi, WSBA #09388

Mr. Wampold, on returning from his
trip to find this correspondence, jokingly
turned in Mr. Rizzardi to the mythical
“WSBA Workaholism Committee,” ask-
ing that Rizzardi be required to attended
“Compulsives Anonymous™ meetings. ]
find they do good work,” he commented.
“The only problem is that if you are ten
minutes late for a meeting, they Kick you
out of the organization.” Wampold also
recommended that Rizzardi be “sus-
pended for the practice of law for two
weeks each year, during which time he
should be prohibited from going to the
office or calling in to see if he has re-
ceived any messages or motions... As he
pointed out, Mr. Rizzardi intends to stay
chained to his desk until Labor Day,
thereby missing one of the best summers
we have had. I suggest that the two-week
suspension take place immediately, and
that Mr. Rizzardi be run out of town for
the said two-week period.”



WASHINGTON ADMINISTRATIVE CODE

1992 Edition,
Including Supplement,

$345.28
($320.00 plus 7.9% sales tax)

The 1992 WAC consists of more than 13,000 |
pages in 12 perfect-bound volumes, and '
contains over 40,000 sections filed by 176
ule-making state agencies. Many of these
rules have the force of law, and regulate
business and industrial activities throughout
the state. If you purchased the WAC before |
January 1, 1994, the cost is $85.00 for the §
. 2-volume supplement. After January 1, 1994, |
‘ the supplement is included in the purchase
price of the WAC,

1993 WAC Supplement
only is $91.72
($85.00 +7.9% sales tax)

1994 Register Updates

Send your check along with your
name & address to:

Office of the Code Reviser
Subscriptions

PO Box 40552

Olympia, WA 98504-0552

Twice monthly
updates to the WAC
are provided by the
Washington State Register.

Keep up to date for only $188.83

($175 plus 7.9% tax) per year.

Your WSR subscription runs from January
through December of each year

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicable).




Now get Wests Washiegton Case Law
el Revised Code of Wershington
Uneniolated ™ or West 3° Revdsed Code of
Wershington Annotaled " on CD-ROM for

eas\, reliable searching at conputer speed.

Wests Washingeton Case Law anid Revised
Codde of Washington Unannoteded on
CD-ROM includes reported case law from
1898 10 date, Washington Quick Opinions. a
Table of Cases and Attorney General Opinions
from 1977 to date and the complete
unannotated text of the Revised Code of
Washington, This library is updated with
weekly advance sheets and monthly
dise up (h[v\' to keep vou ahead of the
comypetition.

West's Revisee Code of Washinglon
Annofted on CD-ROM gives vou quick access
to the Washington statutes. Constitution, court
rules, session laws as appropriate, notes of
decisions of cases construing statutes, and
references to related materials,

Washington Administrative Code is also
available on West CD-ROM Libraries  for
VOULT Convenience.,

COMING SOON!

Washington Arbitration Reports and
Northwest Personal Injury Litigation

Reports provided by Jurnv Verdicts Northwest.

EXCLUSIVE WEST EDITORIAL

ENHANCEMENTS GIVE YOU BETTER

RESULTS.

Only West CD-ROM Libraries give vou
Wests exclusive editorial enhancements for
focused results and faster research. With
West's headnotes and Key Numbers vou can

search by legal concept and point of law—rnot
just fact situation. Synonymous legal terms in

the headnotes and case synopses give vou
more terms 1o match—{for more hits and
better search results.
“JUMPABILITY” KEEPS YOUR
RESEARCH MOVING FAST.
Jump instanthy from 4 citation to the
full-text document and back again o
complete research faster! For example, jump
from a case cited in the Notes of Decisions in
the Revised Code of Washington Aunoteled
to the full text of the opinion in Weshington
Cuse Lete.

West's® Washington Case Law™

and Revised Code of
Washington Unannotated "

CHOOSE THE COMPLETE
CD-ROM SOURCE FOR
WASHINGTON ATTORNEYS.

CONVENIENT NEW DIRECT
CONNECTION TO WESTLAW".
Your West CD-ROM subscription lets vou
access WESTLAW to update vour reseach,
authority check citations, or retrieve
secondary materials—pay only for what
VOU LISE.

FIND OUT MORE ABOUT

WEST CD-ROM LIBRARIES AND GREAT
MONEY-SAVING OFFERS NOW IN
EFFECT*. CALL TODAY!

1-800-255-2549
EXT. 790

CODE
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Washington Annotate

227-6/8-94 lm
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