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P inpointing specific information 
in a mountain of legal data can 

present a real challenge to today's 
legal researcher. Particularly if what 
you're looking for isn't even contained in 
the data you're searching. 

All the more reason to use CD Law. 
With CD Law, you'll have instant access 

to over 55 years of case law, the RCW, and 
the most up-to-date version of' the WAC 
available anywhere. You'll also find at least 
10 other databases filled with information not 
included on other publications. 

And, because we know the timeliness of 
your information can make or break a case, 
we provide you with the most recent slip 
opinions - updated daily - through CD Law's 
on-line service. All at no additional charge. 

Something else we didn't overlook was your 
need for powerful, easy-to-use search software. 
You'll find research is more to the point with 
CD Law's ranking feature , which brings the 
most relevant documents to your immediate 
attention. A table of contents method of access 
much like that found in books. The ability to 
restrict key word searches to a particular title 
or. chapter. And the flexibility to run in DOS, 
Wmdows or Mac. 

Why get stuck with a publication that costs 

With 
CD Law, 

you'll lwve 
access 
to over 

55 years of 
case law, 

both theRCW 
and WAC, 

plus many 
useful 

databases 
not available 

on other 
publications. 

CD Law Databases 
Wa_shington Statutes Disc 
•Revised Code of • King County Code 

Washington • Yakima County Code 
• Washington • Pierce County Code 

Administrative Code* • Spokane Municipal 
• Seattle Municipal Code Code 
• Rules of Court • Federal !Mes of 
• Local Rules of Court Evidence 
• Attorney General Opinions • Federal Rules of 
• Growth Planning Hearings Civil Procedure 

Board Decisions • 1994 Session Laws 
*Updated every :l months 

Wa_shington Decisions Disc 
• Washington Supreme Court ( 1939 - present) 
• Washington Court of Appeals ( 1969 - present) 

a bundle - yet doesn't provide the information 
or search capabilities you need? 

Try CD Law for 30 days with no obligation. 
We'll provide installation, on-site training and 
a CD-ROM drive to use at no charge. For more 
information or your FREE 30-day trial, call 
(206) 623-1688 today. 

Once you try CD Law, you'll find nothing else 
quite stacks up. 

WCDLAW 
Your search is (!Ver. 

1000 2nd Ave., Seattle, WA 98104 • (206) 623-1688 
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• Special Low Rates for Defense Practices 

• Can quote from other company's applications 
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• Please telephone now for your application and specimen policy 
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Ask for Pat Stewart 
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9725 - 3rd NE, Suite #401 

P.O. Box 75978 
Seattle, Washington 98125 
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How manv anornevs 
do vou need to eat the elephant? 

There is an old saying that taking on 
a large task is like eating an elephant. 
One person can't swallow it in one 
gulp, but it can be eaten by several 
people taking bite~ each day. If your 
workload has become an elephant, 
Outside Counsel™ can help. We will 
give you the temporary attorney 
support you need, whether you 
require entry-level attorneys or 

practitioners with extensive 
experience in any of a broad 
spectrum of practice areas. Our 
selective pool of attorneys gives you 
the flexibility to handle an increased 
workload without increasing the size 
of your law firm or legal department. 
We offer high-quality and cost­
effective solutions to all of your 
attorney staffing needs. 

Outside Counsel™, Inc. 
The Source for Experienced T emporary Attorneys TM 

1516 S econd A venu e , S uit e 3 00 
Seattle, Washingto n 9 8 101 

(206 ) 622-8060 Fax (206) 622 -8 07 8 
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PRESIDENT RONALD M . GOULD AND THREE GOVERNORS TAKE OFFICE 
by Li11dsay T. Thompson 

A Seattle lawyer takes the WSBA helm, and lawyers e lect a fourth woman to the e leven-membe r 
Board of Governors. 

GROPING TOW ARD UNIFORMITY? 
by Jolin R. Christiansen 

"Over the past couple of decades, enviro nmental liabilities have literally evolved from the s tatus 
of a nuisance to one of the major cons iderations in rea l esta te practice. This rapid evolu tion has left 
uncertainty and con fusion in its wa ke," the author notes. 

LAWYER REGULATION IN WASHINGTON 

THE 1993 DISCIPLINARY REPORT, by Lcln11d C. Ripley 
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Letters: Another bumper month, with praise to be handed out all around: for the 
cover of the July Bar News and the content of the August issue; for Christopher 

icoll 's recent article on Federal Rules changes and John Farra for holding 
indigent defense contracts up to scrutiny. Another wri ter considers the Gun 
Control Debate of 199-t while a second considers the furor it has caused in the 
Bar News. James Parsons thinks a top-to-bottom review of bar governance is a 
good idea. Garth Dano calls for a return to trial by ambush, arguing that the 
discovery rules have become a wasteful monster. 

The President's Corner: You Make the Difference 
by Ronald M. Could 

Exec's Report: Diplomacy <1t the Bar 
by Oe1111is P. Harwick 

The Gray Pages 
• The Board's Work: The Board of Governors' September meeting, the WSBA 

Atmual Meeting and Awards Luncheon. 
• Calendar 
• Digest: Commission on Judicial Conduct admonition; King County Superior 

Court mles changes; changes in Domestic Relations Pattern Forms; Leg<1I 
Foundation seeks Gold mark Award nominations through the end of October; 
changes in judgment laws; summaries of two Attorney General's Opinions. 

• Committee Appointment Opportunities for WSBA Members: 
Board for Judicial Administration; JUVIS Advisory Committee; 
Legal Foundation of Washington Trustees; Limited Practice Board; 
Ethics Advisory Committee . 

In the LAP: Good Grief' by Mary Tmsdo 

Around the State: News from Home, Cla rk Cow1ty Report, Government Lawyers 
Report, LAW Fw1d, Pierce County Report. 

Tn Memoriam: J. Angus Coghill; George N. Cromwell; Gary E. 1--la ll; 
Randall M. Johnson; Ra nda ll L. Ommen; Viston R. Smith; William R. 
Studley. 
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A Good Choice 
Eighty Years On 

Edi tor: 
T he photo on the cover o f the July Bar 

News, showing an o ld automobile on 
Snoqualmie Pass in 191 4. was most ap­
propriate and very interest ing. 

JA M ES OTIS NEAL 
Ephrata 

A Good Account of the 
Federal Rules Changes 

Editor: 
Christopher Nicoll is to be congratu­

lated for his cxccllcn1 arl ic lc in the 1993 
Amendments to the Federal Rules o f C ivi l 
Procedure published in the May 1994 
BarNe11·s. I would co111111cnd a reading o f 
hi s discussion of th<.: new Ruic 26(a) 
mandatory disc losure rule to everyone 
who practices in federa l court. Wh ile our 
district has not yet mad<.: a f inal decision 
on th is rule. the judges o f our court are in 
the final stages of considering implemen­
tation o f Rule 26(a) in some form. An 
cxcellcn1 discussion or the pros and cons 
of the rule look place at our recent district 
meeting allcndcd by some 300 members 
of the bar of our d istrict. When that 
decision is made. appropriate notice wil l 
be g iven. 

I real ize that page constrai nts limited 
the size of his comment on all the changes 
in the rules. T he j udges or our court fee l 
that some of the most imponant changes 
were contained in Ruic 30 concern ing the 
number of depositions and the conduct of 
counsel in deposit ions. The new Rule 
30(a)(2)(A) requires leave or court or 
agreement o f all parties to take more than 
ten deposit ions per side. 

Ruic 30(d)( I ) and (d)(3) are addressed 
to the so-cal lecl "Rambo" tactics that 100 
often appear in depositions and the tran­
scripts therefrom. In order lo diminish -
and hopefully stop - improper. obstruc­
tionist tacti cs. new Ruic 30(d)( I ) pro­
vides in part that objections arc 10 be 
" slated concisely and in a non-argumen­
tative manner ... Lengthy and deponent-

leading objections arc forb idden and sub­
j ect to sanctions. Counsel may on ly in­
struct a cl ient not to answer 10 preserve a 
pri vi lege. enforce a court d irection limit­
ing evidence, or present a mot ion for 
relie f to the court. 

ducted to annoy, cm barrass. or oppress 
the deponent o r party ... In such event, the 
courl may also impose appropriate sanc­
tions. 

Ruic 30(d)(3) prov ide~ in part that at 
any time during a deposi tion. on motion 
of a party or deponent. the court may 
terminate the deposition "upon a show­
ing that the examination is being con-

Th is D istr ict 's Local Rule 100 con­
tains a civ ility code concern ing conduct 
of counsel. 11 is my personal observation 
that the great majorit y of our bar do not 
need such a code and conduct themselves 
as professional men and women. H o w­
ever. in those instances during deposi-

PRIVATE 
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Adrien E. Gamache, Ph. D., President 
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• Experienced Litigation Support 
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The funny thing about service with a smile is, it doesn't mean much unless it makes you smile, too. 

At CNA, we take service to heart. I We offer services over and above your coverages. Services like 

loss control seminars to help you reduce claims. However, should a claim occur, we'll provide you 

with an experienced attorney to lead your defense. And considering our local claims presence, we'll 
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National Insurance Prof. Corp. 
2601 Fourth Avcnl1e,Sccond Floor 
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lions where civility and professionalism 
become a problem. the new Rui c 30(d) 
shou ld provide a quick and appropriate 
remedy. 

Again. congratulations 10 Mr. Nicoll 
on a most helpful article. 

JUSTI L. QUAC KENBUSH 
Chie f Judge 

United S tales Di strict Court 
Eastern District of Washington 

Spokane 

Get A Life! She Says 
Edi tor: 

I am amazed at the furor over Commis­
sioner Jack Richey's story. ·The Right to 
Bear Arms," which appeared in the Feb­
ruary 1994 Bar News. 

I perceived the story as one more ex­
ample of the Bar New( publication of 
fi ction. For the past few years. we have 
been treated to a variety of stories written 
by lawyers - some better than others. I 
saw this article as just another example of 
litl:rary work by one of our members. 

Wh ile Comm issioner Richey's story 
may have a more controversial moral 
than most, I certain ly don ' t object to the 
Bar News using its pages to launch our 
members · literary careers. 

Lighten up 1 

CHRISTI A A. MESERVE 
Tacoma 

Whaddya Mean, It Has 
No Place in the Bar News! 

Editor: 
When I received the February 1994 

Bar Ne 11·s . I noticed the cover blurb about 
"'The Right to Bear Arms"' and began 
look ing for the article. I came to Wash­
ington from another stale. where the bar 
journal is academic in nature. and ex­
pected this article to be an academ ic look 
at Second Amendment law. Instead. l 
found it described as a work of fiction 
..... but a powerful statement on the issue 
or guns.·· It was not a powerful statement 
at all. but drive l: an offensive. emotional 
appeal not appropriate for a bar associa­
tion journal. While I de fend his right to 
his be liefs, a story such as Commissioner 
Rid1cy·~ simply docs not belong in a bar 
publication. As offended as I was. I was 
not the first to call and complain. and 
decided not to write at that time. What 
has prompted me 10 respond was the 
unfortunate collection or letters which 
appeared in the June and July issues. 

While I cannot argue with the depth of 
feeling shown by those writers, their level 
of knowledge is at best questionable. 

I have been involved in the law en­
forcement profession for more than half 
my life, as a student, a prosecutor. and a 
pol ice officer. J am now working as a 
police offi cer in a rural area, as I did in 
another state. As a result of my experi ­
ence. I have d iscovered that predatory 
humans are more common, and far more 

dangerous, than most of you can under­
stand. I have regularly seen response 
times of twenty minutes or longer to 
potemially life-threatening situations: I 
know cases in which the response time to 
a home invasion orotherimminent dead ly 
danger was over an hour. 

There was a time when I was not in 
favor of private possession of fi rearms. 
but I found that the misguided, and o ften 
intentional ly fal se. assert ions of those 

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals a nd associations are invited. 
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The only fully annotated version available 

T
he Michie Company, publisher of the 

Annotated Revised Code of Washington and 

Washington Law on Disc"', provides the rest 

of your legal research needs with our Washington 
Rules of Court Annotated - one volume of state 

court rules and local federal court rules in a 

convenient, stand-alone softbound format. The 

o nly fully annotated versio n available in the state, 

Washington Rules of Court Annotated streamlines 

your research with individual indexes fo r each sec 

of rules, complete annotatio ns, and case notes. 

Michie ensures you maintain a timely reference 
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who support such a posit ion did not wi th­
stand scrutiny. Firearm ban laws arc crimi ­
nolog ically unsound. and their only ef­
fect w il I be to impose greater hardsh ip on 
the honest. They w il l not have any mea­
surable effect on criminal behavior. There 
is sociological research wh ich indicates 
that vio lent cr ime rates arc higher in those 
places where it is more difficult for pri ­
vate ci ti zens to be armed in public; my 
experiences around the country are con­
sistent with those findings. 

It may be tempting to respond to the 
outcome of a complicated col lection of 
related social il ls by blaming firearms, 
but th is is simplistic, d ishonest, and cer­
ta in to fail. A clear example i s the inclu­
sion. by some, of suicide deaths in total s 
of .. fireanm deaths .. : suicides are simply 
di f fe rent cases, and it was shown years 
ago that choice of method is an indic.11 ion 
of seriousness of intent . not a mailer of 
opportunity . M ost homicides are the 
culmination of escalating v iolence be­
tween people who know each other. T his 
is still the most common pat tern ; the 
popular fict ion of the "crime of passion'' 
is a legend without basis in historical fact. 

Disarming the honest citizen will not 
stop the predatory criminal offender. It 
wi ll more often fac i litate their v ictimiza­
tion of the weak. I have drawn a pistol for 
defensive purposes more often as a law­
full y-armed private c it izen than I have as 
a po l ice officer. Knowing as I do that 
pol ice simply cannot protect the inno­
cent, I choose to go armed virtually ev­
erywhere I go, whether on or off-duty . I 
go nowhere that I cannot go armed. 

One writer to the Bar News claims that 
guns have one main purpose : the kill. So'1 

This i s not necessari ly a bad thing. The 
law docs recogn ize sel f-dcfense as a com­
plete defense to a homicide charge. l 
would be wil li ng to bet that few BarNev,s 
readers know it is wcli-establishecl that 
an assailant with a kn i fe or a club presents 
an immediate threat at a d istance o f about 
thi rt y feet, and should be shot before they 
get any closer. 

It is also well-established that a hand­
gun is a defensive weapon, carried when 
one is not expecting an immediate as­
sault: one cannot make an appointment 
for an emergency. Yet another writer 
sarcastically refers to " blowing away an 
intruder .. as "what currently passes for 
soc ially acceptable use." Frank ly, a home 
intruderdefinitely presents a lethal threat, 

especia l ly at my home, where it means -
among other steps - deciding to try to 
overcome two Rou wei lers. This is the 
least questionable defensive force of 
which I can th ink. As for stat istics, what 
stat ist ics are available show very clearly 
that crimina l misuse of firearms is rare 
(considerably less than one percent or all 
fi rearms in existence in the U.S. arc used 
in crimes each year and the percentage is 
dropping), and legi timate defensive use 

occurs millions or times per year (one 
need not have fi red a shot to have made a 
defensive use o f a f irearm) - far exceed­
ing crim inal use. 

T he suggestion that I may not have 
suffic ient self-con trol to restrain myself 
from ki lling someone in anger is ullcri y 
inexcusable. I f you are that unstable. 
check into an inpatient mental health fa­
ci l i ty immediately; don't assume that J 
su ffer from your mental i I lness. And then 
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there is the suggestion another wri ter to 
the Bar News made about having a big , 
mean clog. I ' m sure that the personal 
injury attorneys got a good laugh out of 
that. A quality puppy of some working 
breeds will cost several thousand dollars: 
tra ining will cost several thousand more 
and a lot of time, with no guarantee of 
success. Use or an aggressive dog is 
clearly deadly force. and such a clog, 
improperly trained. can ··go off" without 
human intervention. Both firearms and 
dogs arc components o r complete defen­
s ive planning, but they are not inter­
changeable. 

The assert ion by a writer that the Sec­
ond Amendment is collective. and not 
incliviclual, is severe ly flawed. The mean­
ing of this amendment is not settled in the 
legal or popular literature. The cases 
which appear to indicate that there is not 
an individual right to keep and bear arms 
were clcc iclecl under social condi tions of 
extreme racism and xenophobia, and are 
subject to critic ism on those bases. as 
we ll as for probable flaws in scholarship. 

The entire history of gun control is 
rac ist and classist, and the middle and 
upper c lasses or those times took for 
granted that they could own and carry 
sidearms with li ttle or no governmental 
interference. There has been li tt le scho l­
arly or j udicial attention directed to the 
Second Amendment. and it is probably 
unsound to attempt to construe it under 

such conditions. 
One should, however. consider the fol­

lowing analys is if one wishes to make the 
attempt: First. most o f the other amend­
ments in the Bil l of Rights are ind ividual. 
not collective, and it is probable that the 
Second Amendment was also intended to 
be individually oriented. 

Second, at the time of the Bil I ofRights' 
adoption, it was expected that mil itia 
members would report for duty with per­
sonal weaponry. This ind icates that the 
ind ividual milit ia membernow would be 
expected to bring his or her personal 
battle ri fl e (which may be as close to the 
nonex istent ··assau It weapon .. as we wi II 
fi nd). sidearm. and ammunition. 

Third, the National Guard is NOT the 
militia. lt is a reserve component o f the 
federal military, and subject, in the final 
analysis, to federal control. Every aspect 
of its operations is governed by the Army 
or Air Force . The governors of several 
states found that out some years ago when 
they tried to prevent their sta tes' units 
from tra ining in certain foreign locat ions. 
The mi li tia includes the ational Guard: 
they are not the same. 

If you do not wi sh to be armed, that is 
surely your right. Do not interfere with 
my rights on the basis of your unsubstan­
tiated feelings. I was brought up in a 
I ibcral household in the I 960s and "70s. 
and based on the knowledge I have devel­
oped from inside the criminal j ustice sys-
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tern, I have become. in many ways, more 
liberal: I cannot support the oppressive 
positions being argued by so many people 
who ought to know belier. The Fourth 
Amendment. for example. is being sacri­
ficed 10 the ··war on drugs: .. it has even 
been suggested that the poor shou ld waive 
their Constitutional rights as a condition 
of tenancy in subs idized hous ing. In 
many ways, I sec this count ry becoming 
as totalitarian as Great Britain. a place 
where expediency has overthrown civi l 
liberties. I will resist this unfort unate 
trend as much as I can, and I urge you to 
do so. 

DOUGLAS R. MITCHELL 
Cheney 

Considering Bar Governance 
Editor: 

I read with interest the President ·s Cor­
ner (Bar Ne"'·s . August 1994). I always 
assumed a mandatory, unified bar asso­
c iation was a fact o f Ii re. like ra in in Puget 
Sound and the impossibi li ty of sell ing 
Washington apples in Japan. ow. ap­
parently, that unshakable concept might 
become flexible. and I believe we all 
need to think about the issues wi th an 
open mind. A ·' what has the bar done for 
me today" mentality may be selfish. but it 
is also effective to force an agency with a 
captive audience in to providing desired 
services. I belong to the American Bar 
Association not because I have lo, but 
because it provides me with services I 
need. 

The prcside111·s column reminded me 
o r an argument I once had in court. As I 
started my argument in opposition to a 
11101 ion. the judge began nodding his head. 
After some ti me. he stopped nodding. 
and by the time I finished he was shaking 
his head. He promptly gramed the mo­
tion. My suggestion 10 the supporters of 
the mandatory/uni fied bar is to be carefu l 
not 10 oversell. We need to look not just 
at California' s history (how normal is 
anything that happens in that state?), but 
other states as well. How about Kansas? 
Ill ino is? Texas? We need to examine, 
dispassionate ly. the costs and bene fi ts of 
both a uni fied and split bar association. 
and make a decision. Al the very least, 
the process should make us reexamine 
how the bar should serve its members. 

The onl y thing of which I am sure is 
that the harder those heavi ly involved in 
a unified bar lobby to keep the status quo. 



the more closely I will listen to lhe other 
s ide. 

JAMES B. PARSONS 
Kirkland 

August Bar News A Good Issue 
Ed itor: 

I was ecslal ic to see the magaz ine de­
vote a lmost ha lf its space to d ive rsity 
issues wi thin lhc bar (Bar News. August 
1994 ). As the statistics presented by 
De nnis P. Ha rwick and Justice C harles Z. 
Smith show, our bar is underrepresented 
with regard to minority races and is male­
dominated. 

Whether this has happened because of 
overt sexual and rac ial discrimination or 
by acc ident is irrelevant. What is impor­
tant is tha t the issue is be ing addressed, 
and for this I applaud the staff at the Bar 
News. 

It is comforting to know that the Su­
preme Courl adopted RPC 8.4(g). mak­
ing it m isconduct for a lawyer 10 dis­
c riminate on lhc basis of sex, race, c reed, 
re lig ion, color, national orig in, disabil­
ity, sexual orientation, or marital status. 
The bar is moving to enforce c ivil rights, 
or so it would seem. Our federa l laws 
a lready make it a crime to d iscriminate on 
account of race, color, or origin. 18 USC 
secs. 242,243. Unfortunate ly, these stat­
utes are all too freq uently overlooked. 
With RPC 8.4(g) Washington lawyers 
m ight take notice and control themselves 
from displaying any bigoted be havior. 

Several years ago l read that lawyers 
were desperate ly concerned about the ir 
public image. It would be wise public 
re lations for the bar to upho ld lhe c ivi l 
rights laws and stopdiscriminat ing against 
the public because of sex, age, color, 
creed, and the like. However, we lawyers 
make laws, e nforce them, live wi th them, 
and are maste rs o f ci rc umventing them. 

Our practice of jury selectio n is so 
abom inably vio lative of the civi l rights 
laws that we ought 10 cringe whenever we 
s uggest someone e lse has discriminated. 
Many cour1 room champions fl agrantly 
abuse their powe r and illegally d ismiss 
Jurors . Whe n Melvin Belli said that 
women jurors arc too bruta l. he served 
not ice thal lad ies need not apply when he 
is at the counsel table. And in a concur­
ring opinion in Batson v. Kentucky, 476 
U.S. 79 ( 1986), Ju s tice Thurgood 
Marshall ex posed the Dallas County Pros­
ecut ing Attorney to have an office full of 

egregious bigots. A vers ion of the s taff 
training manual contained these words: 
" Do not take Jews, Negroes, Dagos, 
Mex icans or a membe r of any minority 
race on a j ury, no matter how rich or well­
educated." 

For the last 1wo years I have been 
fighting against peremptory challe nges 
ac ross the country. While many lawyers 
may think they are only picking the best 
jury for the ir clie n1 , even an imbec ile 

understands that some j ury bumps are 
racist. 

The problem is to fi nd out which ones. 
Those who prejudicially bump whole 
c lasses o f jurors need not read any fur­
ther; the d iscussion is not for you. Sydney 
Smith was correct when he sa id, "Never 
try to reason the prejudice out of a man -
it was not reasoned into him and cannot 
be reasoned out." 

For those still with me, what does an 
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attorney do if, during j ury selectio n, his 
or her c l ic nt leans over and says, "Ge t rid 
o f that - --!" (fill in any pejorative 
te rm you choose). Does the at to rney with­
draw o n the spot rather than be a party to 
conspiracy to vio late the c ivil rights laws? 
Would any judge le t him? Or does he te ll 
the client to chill out? Or docs he q uietly 
commit the crime? 

The U.S. Supreme Court has been ad­
dress ing rac ist bumping of ju rors since 
1880 , when it decided Srra11cler v. Wesr 
Virginia , I00 U.S. 303(1880). Thccascs 
showing proof certain that blac k Ameri ­
cans have been de nied jury service be­
cause o r their color are legio n. A reading 
o f Barso11 will afford ci tations for all the 
cases you might care to peruse. 

And now we have lawyers being caught 
bumping juro rs for sex ist rea sons. J.£./3. 
1·. T.B .. 511 U.S. - , 128 L.Ed.2cl 89 
( 1994 ). The nex t category to catc h an 
unwary. bigoted atto rney mig ht involve a 
sexual or re ligious preference. It could 
be age. But it w ill happen so flag rantly 
that even the U.S. S upreme Court w ill be 
forced to address it. though probably no 
more effectively than it has over the past 
11 4 yea rs. 

In the course of fig hting agains t dis­
criminato ry jury selection. I inte rviewed 
over a score of competent lawye rs. Of 
those, o nly o ne had a general idea where 
voi r dire orig inated. Some e rroneous ly 
believed that peremptory challenges were 
cons titutio nally protected. And a ll 
though t that our c urrent syste m of jury 
selection was necessary to get fair j uries. 

The origin of voir dire is ha rdly noble . 
Ame ricanjurors were first subjected to it 
in 1807 whe n C hie f Justice John Marshall 
d id amazing things to assist a criminal 
de fendant who e ighty pe rcent o f the pub­
Ii <.; had adj udged g ui lty before the trial. 
U.S. ,·. Burr. 25 Fed. Cas. 15 ( 1807). 
Among the showings of impartiality by 
the judge we re dining with the acc used 
while the tria l was underway: din ing with 
defense <.;Ounsel: and asking the defense 
attorney when he mig ht be <.;heckmating 
the prosecutor . Proving the negative is 
difficult, but to date I have not discovered 
any jurisdiction o n the planet that even 
re mote ly fo llows C hie f Justice Marsha ll 's 
beneficent enactment ofvoircl ire. but the 
decis ion is only 187 years old. Maybe its 
clay is coming and the world will d iscover 
how progress ive our system is. 

You have to wonder how a profession 

that had the w isdom and courage to de­
ve lop the line of c iv il rights cases begin­
ning wi th Brown v. Board o{Educalio11, 
347 U.S. 483 ( 1954) to overturn the ho r­
re ndous ·'separate but equal '' standard 
laid out in Plessy v. Ferguson, 163 U.S. 
537 (1896) could so igno re ou r civil rights 
laws. How can judges tell schools they 
must accept all comers when Americans 
arc ro utine ly rejected from juries because 
of their age, color, re ligion , sex, or pref­
erence? 

I work full -time o n j udic ial re form . 
My employer. the Better Government 
Bureau of Washing ton, hired me to pur­
sue the aholition of pere mptory chal ­
lenges across the country. Washingto n 
has always been a leader in progressive 
j udic ial thought. The time is long over­
due for the s late bar and our courts to lead 
the country o ut of the Middle Ages. We 
should have the fo rt itucle to e nforce the 
civi l rig hts laws and ban pe re mptory chal­
lenges. 

I have presented a rule change proposal 
to the State Supre me Court to modify 
C rR 6.4(e) and C R 47(e)(2) to abolish 
peremptory challenges. 1 urge all mem­
bers of the bar to support th is <.;hangc. 
Le t's show the public that the civil rig hts 
laws apply even in the courtroom. 

Editor: 

ST EVE BERTSC H 
Lake S tevens 

I enjoyed the articles o n minority re p­
resentation in the bar associatio n (Bar 
News, A ug ust 1994) and I comple tely 
ag ree that it is essentia l that the bar rcncct 
SO<.;iety. 

I also be! icvc that those of us in govern­
ment service have a specia l duty to assure 
that our work forces also mirror our soci­
e ty. When I began as Prosecut ing Attor­
ney e ight years ago, my office had no 
m inorities and no affirmative action p lan. 
I instituted an aggressive plan and several 
years ago we passed o ur goals. T oday, I 
am proud lo repo rt that te n pe rcent of o ur 
a tto rneys a rc minorities (7% of the to ta l 
bar). and 46% arc fe male (27% of the 
total bar). I me ntion this not to boast, bu t 
to report that it can be done, with a clc tc r­
minecl plan and a conviction that it is the 
rig ht th ing to do . 

JOH N W. LADENB URG 
Pierce County Prosecuting Attorney 
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The High Cost of Litigation 
Editor: 

I propose a rule which abolishes a ll 
discovery between parties in litigation. 
The reaso n is s imple. T he insurance 
compa nies compla in most lo ud I y that they 
are "ripped off· by li tig ious socie ty and 
g reedy, avaric io us plaintiffs' lawyers. 
Think o f the millio ns they could save in 
defense costs if we wen t back to trial by 
ambush. 

What we have now is ridiculo us. Both 
plaintiffs and de fendants run up huge 
costs and time engaging in mostly useless 
o r fri volo us mo tions, deposing everyone 
in s ight who may have heard o f the case, 
and gene ra lly agreeing not to agree o n 
anyth ing . 

For e xample , m y partner made a 1110-

1 ion to amend a complaint in a recent case 
and to w hich the defense attorney origi­
nally agreed. When he filed his motion to 
amend the complaint, he received a mo­
t ion from this same lawyer objecting to 
his mo tio n to amend, saying it didn ' t 
comply w ith a prev ious court orde r. This 
ki nd of '" lawye ring" wastes countless 
hours a nd time for everyone. The court , 
o f course, a llowed the ame ndme nt. 

I then read an e ven more compelling 
case for my pos ition . In Ross 1•. Frank 8 . 
Hall & Co., 73 Wn.App. 630 (1994) the 
insurance defe nse costs were $86, I 02.48 ! 
From the o pin ion, it appeared to be a c lear 
liability case involving a man whose foot 
was se ve red in a fishing boat acc ident. 
There was approx imate ly $500,000 in 
insurance coverage avai lable . The 
$86,000 was the de fense cost without a 
trial ! No wonde r the insurance compa­
nies complain. I can ' t imagine spending 
ha lf tha t amo unt , even if the case we nt to 
tria l for two weeks . 

The answer? Let 's go bac k to the o ld 
days. Then, a t least, we will know w ho 
the rea l lawyers are. 

GARTH L. DANO 
Moses Lake 

Inadequate Indigent Defense Is 
Common in Washington 

Editor: 
John L. Farra sho uld be commended 

fo r making public an obvio us and well ­
known problem in the criminal de fense 
bar: inadequate representation o f indi ­
gent de fe ndants is not uncommon in o ur 
state (Bar News, Letters, August 1994). 

Paying atto rneys a minimal amount to 
handle a large number of c ases does no t 
provide the economic incentive neces­
sary to e nsure adequate counsel in the 
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present e nvironme nt. Instead, it creates 
an assembl y-line method of processing 
the poor who are accused of crimes. The 
result is injustice. This problem is appar­
ent to anyone who practices regularly o n 
the c riminal defe nse docket. 

An attorney depending on a de fe nse 
contrac t to pay overhead cannot afford to 
o ffe nd the government awarding tha t 
contrac t by be ing too aggress ive. A ll 
contro l the government has over the de­
fense functio n should be suspect. The re 
is an inhe rent conflic t. We canno t forget 
that the criminal defense a tto rney re pre­
sents the accused agains t the govern­
me nt. 

Be ing poor is bad e noug h in our soc i­
e ty. Being poor and accused of criminal 
activ ity a lmost g uarantees that o ne is 
powerless in the face of the criminal 
juggernaut. Dedicated , effic ie nt and cou­
rageous counsel is the only ho pe o f a 
person in that predicament. And, al­
tho ug h there are certa in ly those who arc 
professio nal and rise above the econom ic 
a nd political pressure of governme nt , 
the re are no t e no ugh to go around. 

The trut h of the matter is that the poor 
clc fenclant is in an a lmost hopeless s itua­
tio n and has no c ho ice but to follow the 
directio n o f appointed counsel. If that 
counsel does not care, or does not have 
1 ime to care , no o ne cares. Altho ugh 
the re are procedures for the poor to cha l­
lenge inadequate counsel whe n such a 
s ituation is ev ident to them, those proce­
dures gene rally do not work. Judges are 
hesitant to believe the ir claims, a ttorneys 
find attac king other attorneys d istasteful, 
and , in my experience, the bar assoc ia­
tio n is generally uninterested. It appears 
to me that the spirit of Gideon 1·. Wai11-
wrif.ihl has been g utted by the govern­
me nt and a lax judic iary. 

We need more atto rneys I ikc Mr. Farra 
who are wi lling to speak out. 

Octoher /994 

KENNETH KOPl C KI 
Yakima 

by Ron Gould, WSBA President* 

As your new president , I would like lo 
acknowledge the work that is being clone 
on your behalf by the WSBA 's Board o f 
Governors, committees, sectio ns, task 
fo rces and va rio us partic ipating mem­
bers. Paul S tritmatte r and the Board o f 
Governors began some progressive pro­
g rams for the Bar in the past year. Now, 
the success o f these prog rams. w ith re­
spo nsibil ities to both the profession and 
the public. requires the coordinated good­
w ill and actions of many. As we move 
into th is coming year, I hope you w ill 
cons ider th is s imple truth: both our new 
initi a tives and our va luable traditiona l 
programs de pend on your indiv idual tal ­
e nts , your thoughtful commitme nt and 
your pe rsona l partic ipation. 

Your Participation 
is Important 

First a nd foremost, it is m y goal to 
encourage your participation in WSBA 
a c ti v ities. You arc we lcome o n the 
W SBA 's committees a nd sect ions. 
Whe the r a seasoned lawyer o r a newer 
member , you can contribute your judg­
ment, ex pe rience,gooclwill , fresh insights 
and e nergy. Each and e very lawyer has 
the chance 10 make a contr ibution and a 
d iffe rence for our profession. 

You can be appointed to an unfunded 
position o n o ne of the committees (ex ­
cept for the Judic ia l Recomme ndatio n 
Committee and the Court Rules and Pro­
ced ures Committee, both of which have 
limited members). Call a committee cha ir 
to inquire about the committee's work. If 
you would like to partic ipate, drop me a 
line, or contact Execut ive Directo r Den­
nis Harwick. I will appoint you to a posi­
tion. 

He re is a list of committee c hairs: At­
torneys' Profess ional Insurance, Eric V. 
Jeppesen; Be nch-Bar-Press, S tephe n A. 
S m ith; C haracter and F itness, E llen 
Concdera Dial; Civi l R ights, Ma rta 
Lowy); C lie nt 's Security Program, Ken­
ne th A. MacDonald ; Committee of Law 
Examiners, Frank V. S lak, Jr.; Continu­
ing Legal Educatio n, J.J . Leary. J r.; Cor­
rections, Leta J. Schattauer; Court Con­
gestion & Improveme nt, Mary S. Neel; 
Court Rules & Procedures, Jerry R. 
McNaul ; Discipli nary Board , William S. 



You MAKE THE DJFFERENCE 

Bailey--<.:hair and Joseph P. De lay- vice 
c hair: Editoria l Adv isory Board. Charles 
B. Jackson: Group & Prepaid Legal Ser­
vices, Susan Danie l; lnterprofess ional, 
Janet A. Irons; Judic ial Recomme nda­
tion, Sharon A. Sakamoto----co-c hair and 
James P. McNeil! , 111 -------co-chair: Law­
yers' Assis tance Program , Harold F. 
["Hal" J Yhugen; Legal Aid, Barbara 
Evans-Cordts; Legal Ass istants, William 
L. Hames- c o-c ha ir and Karle ne K. 
W ei land , co-c ha ir; Leg is lati ve, Pat 
Aylward; Opportunities for Minorities in 
the Legal Profession, John Y. Myung; 
Public Re lations, Eve lyn A. Fie lding: 
Resolutions. Gary D. Gayton: Rules of 
Professional Conduct. Jonathan B. Noll. 

Equall y important are the more prac­
tice-oriented efforts of our WSBA sec­
tions. One is like ly working on issues 
re lating directly to your practice. Si mply 
volunteer; become involved, and w itness 
first-hand the benefits o f working w ith 
your peers. 

Your participation in the issues fac ing 
the Board o f Gove rnors is also important. 
Attend meetings, call on the Governor 
from your Congress ional Di strict. or feel 
free to call me [(206) 583-84561 so I can 
hear your concerns. 

You May Help the WSBA 
With Initiatives and Goals 

In last month ·scolumn, I outlined many 
pending matters and new initiatives . I 
would appreciate hearing from you if you 
feel we are not addressing an issue that 
we should. With your he lp, we w ill make 
progress in many sphe res: 

• I am encourag ing the Board to com­
me nce pre paration of a written long-range 
pl an. We will solic it and encourage com­
me nts from our membe rs. Reduc ing our 
goals to writing may be challeng ing, but 
the end product w ill c larify thinking and 
help our members partic ipate in advanc ­
ing the objectives o f our professional 
o rganization. 

• The Governance Task Force w ill 
soon g ive its evaluation of our gover­
nance system. It is my goal to see that any 
recommendat ions for change have a fair 
hearing. Members w ill have the opportu­
nity to evaluate and express the ir views 
on a ll proposed changes. 

• Building on the work of the Profes-

s ional Qualifications Task Force, I sup­
port efforts toward training lawyers in 
new skills to meet the challe nges of prac­
tice. As we de velop this p la n, please g ive 
your views to me or Vic kie Norris, Task 
Force chair. 

• The Board is appointing a new Ac­
cess to Justice Board. Concurre nt with its 
work, you will be encouraged to make a 
commitment to provide lega l serv ices to 
the poor. 

• On what is now known as the "LA­
SER" Project, an acronym for Lawye rs 
and Students Engaged in Resolution, there 
w ill be a pilot project thi s fall in one or 
more Seattle schools. Lawyers from 
WSBA will participate wi th educato rs in 
teaching students how to deal with dis­
putes and to reso lve the m without vio­
lence. Efforts on th is project have been 
aided by the able assistance of lawyers in 
the Office of the Attorney General , the 
WSBA 's ADR Sectio n, and the minority 
and spec ialty ba r assoc iations. 

• At the Board·s recent request, I w ill 
nominate a task force to e valuate issues 
raised by non lawyers seeking to e nte r 
traditional areas of law practice. Your 
involvement and experie nces in this area 
will be requested and o r assis tance to this 
issue of s ignificance to al I of us. 

• We shoul<l no t be overconfide nt about 
the progress made on e ffort s to e liminate 
gender b ias and rac ia l d iscriminat ion in 
our practices and courts . Many obse rvers 
be lieve that fo r e very ste p forward , there 
is a ri sk of s lipping back. I want to com­
mend al l those in o ur courts and in our 
law practices who are making a commit­
ment to e liminate vest iges of discrimina­
tion. To develop and ma inta in leader­
ship, we need to recognize and reward 
di verse talent from all who wish to con­
tri bute the ir legal skills to improve our 
society. On thi s initiative your e fforts arc 
needed. your he lp is necessary, and your 
partic ipation will reward our profess ion. 

Give Something Back 
to the Community 

There is no thing of more importance 
for the Bar than to encourage actions that 
enhance the re putation of lawyers and 
the ir standing in the community. We can­
not accomplish this by lip serv ice. We 
need to continue our tradition of taking 

part in community activ ities. Each suc h 
e ffo rt shows how lawyers, with the irtrain­
ing and spec ia l skills, a id our communi­
ties. Take the oppo11unity to step forward 
in your own community. Be an example 
of the important role that we play in a 
society governed by law. Your commu­
ni ty e ffort w il l he lp build respect for our 
profession with those we serve-our c l i­
ents. the public. 

And so I urge you to select a project of 
interest to you in one of e ither the WSBA 
committees or sections, the local or spe­
cialty bar associations, o r in your com­
munity. Or develop your own project. Set 
your personal goal to use your legal tal­
ents to he lp the public. Make a commit­
ment. Aim high, and you may surprise 
yourself with what you can accomplish. 
Become an a mbassador for the legal pro­
fession. The WS BA will be supportive, 
and you wi ll d iscover that it is through 
your individual effo rts that we strengthen 
the whole lega l profession. 

❖❖ + 

* See related article, page I 8 <4°this issue. 

WASHINGTON L\\V OF 

WILLS 
hy \larl-. Rcut lin~lT & 

William C. Oltman 

1994 SUPPLEMENT 
now available! 
• Includes 1993-94 

Probate Code Revisions 

"One of the few books that I 
would classify a 'must' for 
Washington estate planning 
and probate practitioners." 

- Review, RPPT Newsletter, 10/93 

$15.00 (Supplement only) 
$45.00 (Book plus Supplement) 
Add tax and $3.00 p&h per order 

Send check payable to: 
Seattle University Law Book Store 

950 Broadway Plaza 
Tacoma, WA 98402-4470 
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No Wonder It's Difficult To Keej) 
Pace With Your Busy Work Load~ 
After All, You're Only Human. 

Introducing Washington Law On Disc: 
Phone calls. C lient meetings. 

Filing dead lines. It may seem as if 
you need a 30-hour day to give your 
clients the best possible service­
including legal research . But here's 
a research system that helps you find 
state law on point with speed that's 
positively inhuman. 

Introduc ing Washington Law On 
Disc from Tn.e Michie Company 
(sister company to Mead Data 
Central, home of the LEXIS® ser-

to set up and start up, and your 
complete satisfaction is guaranteed. 

Research that once took hours can 
now take minutes, giving you more 
time for client contact and practice­
building activities- no matter how 
hectic your schedule may be. 

Research Power That 
Levels The Playing Field 

For Small Practices. 
vice ). Small firms and solo practitioners 

Search Washington law using often face heavy odds when they 
your own words and phrases, with face stron_g opposit ion . Washington 
no complex search terms to learn. Law On Disc can be the equalizer, 
Washington Law On Disc is easy giving you unlim ited research at a 

Washington Law On Disc Contains These Up-To-Date, Full Text Libraries: 
• Annotated Revised Code of Washington • S up reme Court of W ash ­
ington Decision s since 1897 • Court of A ppeals of W ashington 
Decisions s ince 1969. 
See subscription agreement for complete terms including down payment, network prices, and low subse­
quent-year rates. Law O n Disc is a trademark of The Michie Company. LEX IS is a rcgis1crcd trademark 
nf Mead Data Central. 
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fixed monthly co t which includes 
quar .erly update discs, personal 
training in your office, and un limit­
ed access to Michie's toll-free lawyer 
SUQPOrt hotline. 

Call The Michie Company today 
to arrange a demonstrat ion without 
obligation or risk. Ask about the 
LEXIS MVP online service as well. 
We'll help you create 
a researcn. plan that 
fits you r practice, 
budget, and 
research needs. 

We know you're 
busy, so we'll be 
brief. 

LAwea Drsc 

800/356--6547 
THE MICHIE COMPANY 

Law Publishers Since 1855 
P.O. Box 7587, Charlottesville, VA 22906-7587 



DIPLOMACY AT THE BAR 
hy Dennis P. Harwick 
WSBA Executive Direcror 

East seems to be meeting West w ith 
regula rity in recent months- and I don ' t 
mean traffic through Cle Elum, Leaven­
worth, or any of those trans itiona l wet 
side/dry s ide towns that straddle the East­
ern Washington/Western Was hing ton 
d ivide- I mean the steady stream of indi­
vidua ls and groups contacting the Wash­
ington State Bar Association from e lse­
whe re on the Pacific R im. 

At first. I thought it was just an iso lated 
event w hen representati ves of the WSBA 
were asked to meet with a de legation 
from the People ·s Republic of China. 
Last wee k, however, we me t wi th the 
third suc h delegation in the past year. 
Next week. I wil l meet wi th the president 
of the Law Institute of Victoria from 
Brisbane. Australia. At the recent open­
ing 01· the Seatt le office of Duan & Duan. 
the firs t private law firm in China. every­
one seemed to have a story about his or 
her trip to Ch ina or the Far East. 

Last spring in Bel lingham, the Board 
of Governors met w ith representatives of 
the Law Society of Briti sh Columbia (the 
equivalent of the WSBA ) and the B. C. 
Branc h of the Canadian Bar Association 
(the equiva lent of the A BA). In J une. we 
met with the Board of Governors of the 
O regon State Bar Association. In Au­
gust, Paul Stri tmatter even me t with a 
lawye r in Florence, Italy, to discuss an 
exchange program . ( ote : Paul was on a 
personal vacation. not a WSBA funded 
trip' ) 

Al though meetings with the various 
delegations have different elements, there 
is a lways the question, " What docs your 
bar assoc iation do?" or " How clo you 
affect the practice of la w?" Sometimes 
the questions are more basic: --whe re 
does your law come from? .. --oocs the 
governme nt te ll you how many lawyers 
you can have?" "A re judges lawye rs?" 
"Are pol icemen lawyers?""Do you regu­
late law fi rms?" Or my personal favorite, 
"Whe n arc you coming to Shanghai?" 

The meetings with Chinese delegations 
have been pan icularly interesting for high-
1 ight ing the vast differences between our 
societies. A ll of China has approxi mate ly 
6,500 lawyers . ( I offered lo send the m 
some of our lawyers, considering the 
local e mployme nt market. ) In a society 
with thousands of years of c ultu re. the 

Shanghai Bar Assoc iation is four years 
o ld compared to the WSBA 's I 05 years 
of age. We were told that one of our 
visitors, the ChiefGovernorofthc Shang­
ha i Bureau of Justice, "oversees the ac­
tivities of the legal community in Shang­
ha i,' ' inc luding admiss ions to practice 
law. regulation of law fi rms. and .. adm is­
s ions to prisons." The re are also many 
s im ilarities : lawyers must pass a bar 
e xam, lawyers arc involved in opening 
trade, and lawyers are tak ing leade rship 
ro les in the evolution of the C hinese soci­
ety. 

Dennis P. Harwick Our visit w ith leaders of the British 
Columbia legal profession revealed some 
common themes: regulation of the 7,500 
lawyers in British Columbia (most of 
whom are located in Vancouve r and Vic­
toria). c lient securi ty programs. profes­
s ional liabil ity insurance and qualifica­
tions to e nte r the profess ion. Our B.C. 
counterparts were surpri sed 10 hear that 
the top amount of dues 10 the WSBA was 
$ 195. The ir clues (which include manda­
tory professional liability insurance) are 
$3,300-Canadian, of course ! Actua lly, 
we 're surrounded on both s ides. Oregon 

State Bar clues arc $3 16 , plus $2, 100 for 
mandatory professional liability insur­
a nce. 

In all such meet ings the re are elements 
o f " the grass is always greene r," but the 
inte resting point is that these de legat ions 
are coming to us to find out how we do it. 
w c ·vc all read how Washington State is 
regarded as a bellwether for emerg ing 
social tre nds. I j ust clidn ·1 know that the 
WSBA would be such a hot diplomatic 
posting! 

SEATTLE UNIVERSITY LAW SCHOOL and the 
SEATTLE UNIVERSITY LAW REVIEW 

cordially invite you to attend a symposium on 

PHYSICIAN ASSISTED SUICIDE 
Moderator: Annette Clarie, M.D., J .D., Professor of Law at Seattle University Schoool of Law 

Panel Discussions: The Current Status of Washington Law; Perspectives of Changing Current 
Washington Law; Practical Implications of Physician Assisted Suicide; The 
Ethical and Moral Implications of Suicide. 

Panellsts include: Susan Dunshee, President of the Board of Compassion in Dying 
Suzanne Johnson, Assoc. General Counsel, Group Health of Puget Sound 
Albert Jonsen, Chair of Department of Medical History and Ethics, University 

of Washington School of Medicine 
Peter McGough, President-elca, Washington State Medical Association 
Karla Rowe, Director of Cancer Service and Hospice Southwest, Vancouver, WA 
Peter Shalit, M.D., Plaintiff in Compassion in Dying v. Washington 
Thomas Preston, M.D., Plaintiff in Compassion in Dying v. Washington 
John Sheehan, Legislative Director, Seattle Chapter of the ACLU 
Kalhryn Tucker, J.D., Lead Counsel for plaintiffs in Compassion in Dying v. 

Washington 
Bill Williams, J .D., Lead Counsel for lhe state in Compassion in Dying v. 

Washington 
Kenneth Wing, J.D., Professor, Seatlie University School of Law 
Shanon Parle, O.P., Washington State Catholic Conference 
Robert Spitzer, SJ., Professor of philosophy, Seatlie University 

Friday, November 18, 1994 7.5 CLE credits available 
8:00 am - 5:00 pm (Breakfast and Lunch Provided) Reg. fee: $1 15 before 10/20 
The Edgewater, Seatlie $ I 25 after 10/20 

For information: call (206) 591-2995 
S akers sub·ect to chan e without notice 
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SEATILE ATIORNEY RON GOULD T AKES HELM OF BAR FOR 1994-1995 ... 

Rona ld M. Gould 

by Lindsay Thompson 
Bar News editor 

The Bar Association 's 1994- 1995 presi­
dent , Ronald M. Gould, is a person of 
varied accomplishments. He has c lerked, 
and practiced, law at the pinnacles of the 
profession. He is a shareholder in Perkins 
Coie, the largest law firm in the Pac i fie 

onhwest. dealing with '"commerc ial and 
financial institutional litigation.'· If there ·s 
a compl icated bank failure, he's the fed­
e ral government ·s man. 

He has been a law professor, an adviso r 
to politicians. and a director of c iv ic and 
legal groups. In the e lectora l arena, he 
defeated the supposedly unbeatable Al va 
Long in 1988 for a seat on the Board of 
Governors. His name surfaced as a con­
tender for WSBA pres ident almost im­
mediately afte r his term on the Board 
e nded in 199 1. and those who watc h such 
things ge ne rally agreed the Board o f 
Governors would e lect him pres ide nt in 
due course. 

They d id. and Ron Gould took ove r this 
month as leade r of Washing ton 's 20 ,000 
lawyers for 1994-95. 

Gould g raduated from the Unive rs ity 
of Pe nnsylvania 's Wharton Sc hool be­
fore moving to the Univers ity o f Michi­
gan School o f Law. There he ed ited the 
Michigan Law Re1•iew and laid the aca­
demic groundwork for his te rm as c lerk to 
Judge Wade H. McCree, J r. of the Sixth 
Circuit Court o t· Appeals in I 973-74. 
From the re he went to the next court up 
the line. serv ing as U.S. Supreme Court 
Justice Potter S tewart ·s cle rk in the 1974-
75 term. 

Joining Perkins Coie afte r hi s Wash­
ing ton stint, Gould has been active in 
communit y and bar activi ties ever since. 
He has been a lecturer for the Practic ing 
Law Institute . the Ne11· York Law .fo11r -
11al, ABA National Institute and. fo r three 
years, an adjunct professor at the Univer­
sity of Washington School of Law, tea ch-

Who does the IRS _go to 
with a tough business 

valuation case? 
The ■ Reliable business valuations 

First Princeton 
Corporation 

■ Divestitures and acquisitions 
■ Portfolio management 

The Northwest's only business valuation firm with actual market 
knowledge about deals that get done- and those that don 't. 

William E. Holmer, ASA, President 
Five Centcrpo inte Drive, Suite 100 
Lake Oswego, Oregon 97035 
(503) 598-9399 

Experienced, 
Dependable, Thorough. 

A name you can trust. 

An Accredited Senior Appraiser of The American Society o f Appraisers 
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ing dispute resolution. He has been a 
membe r o r leader of three inte rnational 
delegatio ns. 

Gould is a past trustee o r the Federal 
Bar Assoc iation in the Western District 
of Wash ing ton, won the Seattle-King 
County Bar Association's Di stinguished 
Service A ward in 1987, and is a Fel low of 
the Ame rican Bar Association. In gov­
ernmental c irc les. his long-standing in­
te rest in public affairs has le d him to three 
years · serv ice on t.he Supre me Court 's 
Board for Judic ial Adminis trat ion, a po­
s ition in Gove rnor-e lect Mike Lowry ' s 
Trans ition Team Task Force on Ethics in 
Gove rnme nt and a role in Governor 
Lowry ·s ' 'C iti zen's Cabine t.' ' Gould has 
spent a decade in senio r volunteer posts 
w ith the Boy Scouts, has served on the 
boards of the Community Re l at ions Coun­
cil o f the Jewish Federation of Greater 
Seattle, the Metrocenter YMCA, the Eco­
nomic Development Counc il of King 
County. a nd the UW Sc hool of Law ·s 
Public Service Advisory Co unci l. 

G ould ' s pro fessional resume lists these 
as his practice areas: ' 'Ant itrust litiga ­
tion; ant it rust counseling; c lass action 
litigation ; fede ra l trial prac tice, inc luding 
antitrust, trade secret, trademark and other 
com plex commercial litigation; director 
and o fficer liability litigation: banking 
lit igation ; othe r commerc ial litigation. 
including contract, trade secret, comme r­
c ial fraud and products liability." 

A l I pre tty daunting. In 1990, a n agenda 
item be fore the Board or Governors 
brought ano the r forme r U. S. Supre me 
Court clerk to the meeting. and he and 
Gould were soon discussing in g reat de ­
tail the constitutiona l ramifications of the 
ite m at issue. Governor Jeff Tolman, 
Poulsbo ·s quintessential smal I- town law­
yer, li stened to the co lloquy wi th inc reas­
ing pe rplex ity be fore ask ing, " Is th is like 
those whistles only clogs ca n hear? Are 
the re some things only Supre me Court 
c le rks can unde rstand?" 

Often as not, however. a ta lk w ith Ron 
Gould begins w ith answering h is ques­
tions about what you ' ve been up to late ly, 
fo llowed by what h is w ife, Suzanne, and 
two c hildre n, Daniel a nd Re becca , have 
accompl ishecl la te ly. Hi s Septe mber col­
umn in the Bar News laid out an ambi­
tious program for the coming year, one 
that reflec ts his interests as a c iti zen, 
lawyer, past bar governo r and, now, the 
state bar pres ide nt. 



Ron Perey Peter S. Ehrlichman Patricia C. Williams 

AND THREE N Ew GOVERNORS ALso TAKE PLACES AT TABLE 

With the end of the WS BA Annual 
Meeting in Sea11lc September 9 , three 
people breathed a big s igh of re lief. Gov­
ernors Wayne Blair and Mike Larson of 
Seattle and Joe Nappi of Spokane com­
pleted thei r three years' service on the 
Bar Association ·s Board of Governors. 

Most governors who've commented 
on it agree there's a li fccycle to serving 
on the Board. When one fi rst joins it. 
three years hardly seems enoug h. By the 
time three years have run, they seem like 
ple nty. 

Stepping up to the Board's table are 
three new governors. L ike the ir prede­
cessors, two are from Scali le and one is 
from Spokane (governors are elected by 
the lawyers li v ing, no t working. in 
Washing ton· s nine congressional d is­
tric ts. Two at-large seats arc e lected by 
a ll the lawyers in King County, re fl ecting 
the presence of nearly half the lawyers in 
the state in that county) . 

T he only contested race for a scat on 
the Board of Governors was for the Fi rst 
Congressional District scat Wayne Blai r 
vacated. Another Seattle lawyer, Peter S . 
Ehrl ic hman, 44. won the race for the seat 
and takes office th is month. Ehrlic hman 
was born in Califo rnia but gre w up in 
Be llevue; he took his undergraduate and 
law degrees from S tanford Univers ity. In 
1975-76 he c lerked for then Chie f Judge 
Walter McGovern of the U.S. Distric t 
Court for the Western Distric t o f Wash­
ing ton; a year late r he joined Foste r Pep-

per & Shefelman 's I it igation departme nt. 
A partner there s ince 198 1, he concen­
trates his prac tice in the fie lds of li tiga­
tion, inte llectua l property and employ­
ment law, trying cases ranging ·' from the 
complex to the mundane.'' 

Ehrl ichman has served on nume rous 
WSBA a nd King County bar committees 
ove r the past decade and a hal r, and is 
involved w ith a variety of civic boards 
and community activ ities. His experi­
ence includes service as a WSBA hearing 
officer in attorney disciplinary cases and 
membe rship in the Inte llectual and In­
dustria l Property Law and Litigation Sec­
tions. as well as the WS BA Insurance 
T rust and J udic ial Recommendations 
Committee. Ehrlichman has also served 
as a pro tern Superior Court judge in King 
County, and is a member of the American 
and Federal Bar Associations. He is listed 
in the current ed ition of Who's Who in 
American Law. 

Moving on to the Board of Governors 
was a logical next step for Ehrlichman. "I 
am troubled by the comments of friends 
and associates of m ine who quest ion 
whethe r the organized bar serves a vital 
and useful purpose ," he comments . .. , 
look forward to the challenge w hich suc h 
skeptic ism offers : to help red irect the 
Bar·s work to areas it s members fee l arc 
re le vant to the ir lives.'' 

O uts ide work. Ehrlic hman has been 
active in Rota ry Inte rnational, the boards 
of the Seattle Chi ld re n 's Thea ter, Seattle 
Youth Symphony and Archi tecture and 

Chi ldren Institu te, as well as a Boy Scout 
leader and soccer coach. 

For the Fifth Congressional District 
scat be ing vacated by Joe Nappi, Jr. of 
Spokane . the Board of Governors· fourth 
c urrem woman member was unopposed 
in the election. Patric ia C. Will iams, 4 6, 
is a native of Bethany , Missouri. She 
received he r B.A. from Park College, a 
Missouri school. in 1969. and her law 
degree from Gonzaga Uni vers ity School 
o r Law in 1975. 

Williams joined Spokane's Winston & 
Casha11 as a clerk d ur ing law school. In 
1975-76 she served as ass istant c ity cor­
poration counsel for the C ity of Spokane. 
She returned to W inston & Cashatt. be­
coming a principa l in the firm in 1981 , 
whe re she practices bankruptcy. e mploy­
ment, commercial and business law. In 
1988 she joined the Idaho State Bar. Most 
rccen1ly. Wil liams was named the first 
woman cert ified in bus iness bankruptcy 
law by the American Bankruptcy Board 
o r Certification. 

Long active in local and state bar af­
fa irs , Williams is a past officer and presi­
dent of t he Spokane County Bar Associa­
tion and a c urre nt o ffice r of the Federal 
Bar Association for the Easte rn District 
of Washington. She serves o n the Board 
o f the WSBA Creditor-Debtor Section 
and the Planning Committee forthe North­
west Bankruptcy Conference. She is a 
former member o f the WS BA Young 
Lawyers Section (now Divis ion) a nd is a 
c urrent me mber of Washington Women 
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Lawyers' Spok ane Chapter. 
The King County At-Large seat va­

cated by Mike Larson is oneoftwo (Linda 
Dunn holds the other) added to the con­
gressional district geographical represen­
tation of the state's lawyers to re flect the 
half of WSBA members who live in the 
Seattle metropolitan area. E lected unop­
posed to this scat was Seattle lawyer Ron 

Percy. 51 . Born in Cleveland, Ohio, Perey 
graduated from Miami University in 1965 
and Ohio State Uni versi ty Col lege of 
Law in I 968. In 25 years of practice as 
both a personal injury de fe nse and 
plaintiff' s lawyer he has tried over two 
hundred cases and has handled thousands 
of contested matters. He has been par­
ticularl y active in the Washington State 

THE LATEST~~~ 
IN WASHINGTON LAW ••• 

Washington Environmental 
Regulations and liability 

Jeff Belfiglio, et al, Davis Wright Tremaine, Seattle 
This book gives you a comprehensive view of the laws and regulations for environ­
mental protection in Washington. It includes discussions of federal/state relations, 
sovereign immunity, preemption, state implementation of federal standards, and 
application of state laws to federal facilities. The discussions focus on who is regulat­
ed, the manner of compliance (including permit and licensing requirements), and the 
scope of liability and defenses to commined violations. State laws covered include: 

• State Environmental Policy Act (SEPA) 
• Clean Air Act 
• Water Pollution Disclosure and Control Acts 
• Hazardous Waste Management Act 
• Solid Waste Disposal Act and more ... 

$90. Looseleaf. " 19')4. 450 pages. !SUN: I-56257-19}1. 

qp\ Washington Building 
~ Contracts and Construction Law 

James F. Nagle, Douglas S. Oles and David R. Trachtenberg, Oles Morrison & Rinker, Seattle 
Find complete coverage of the law and procedure governing property owners, con­
tractors, subcontractors, architects, and engineers in this single-volume manual. From 
the time that bidding on a public or private proje(t commences to the time that per­
formance of a formed contract is either completed, excused, or breached, this guide 
covers it all. Text includes a discussion of applicable safety regulations, construction 
liens, contractor qualifications and bonding requirements, plus liability issues, risk 
allocations, insurance considerations, and environmental concerns. The effects of 
delay, insolvency, and bankruptcy are also discussed. 
$95. Looseleaf. (l t9')4. 450 pages. ISUN: I-56257-222-9. 

'~ Butterworth 1-800-548-4001 
Please use code LPADW when honin in your order. 

20 WASHINGTON STATE BAH NEWS Octoher /99./ 

and American Trial Lawyers · Associa­
tions, holding leadership posts in both 
organizations. Percy is a member of the 
Damage Attorneys Round Table and is 
listed in The Bcsr Law1•ers in America 
and Who' s Who in American Law. 

When not busy trying personal injury 
cases, Perey enjoys a near-bewildering 
array of hobbies and interests. '' I spend a 
great deal of time with my daughter. my 
clog and my friends," he says. " l love 10 

read novels and react at least two newspa­
pers a day to keep informed of current 
events. I am a physical fitness enthusiast , 
and love to jog. hike (when his knees 
allow), ski and lift weights. I am inter­
ested in the ans and live theater, and am 
an avid moti on picture fan ... Perey docs 
more than rent videos: he has invested in 
the production of two fi lms and is serving 
as executive producer for a third, a short 
film 10 be completed this fall and relca~cd 
al a number o r Ame rican film fes tivals. 
And he loves to travel. 

Percy views the crucial issues fac ing 
the bar association as including concern 
over the regulation or nonlawyer deliv­
ery of legal services in certain areas. 
especially family law (''It needs to be 
cffic icnL expedient and low-cost" ): en­
couraging the training and availability of 
truly sk illed mediators and arbitrators; 
Bar staff unionization (he is "genera lly in 
favor of unions'"); and promoting profes­
sional ism , self-polic ing and integrity 
among lawyers as a response 10 the poor 
public image of lawyers. Percy believes 
Supreme Court-mandated fees to fund 
lawyer discipline are coming. He also 
bel icvcs the King Counry Courthouse is a 
disgrace to the legal profession and sup­
ports any and all efforts to restore ii to its 
former elegance. 

For the first time in several years, the 
average age of the Board of Governors 
has gone up, but only s lightly. Among the 
eleven governors the average age is now 
44.3 years, up from 43.5 last year. Add in 
the president , and the average age goes 
from 44 last year to 44,6. Six of the eleven 
governors were born between 1950 and 
1957: the rest arc front-end Baby Boomers 
from the 1943-48 period. Board poli tical 
j unkies predict the 1995 elections wi ll 
bring a majority of women to the Board of 
Governors, and the first governors born 
in the I 960s. Stay tuned. as we TV-era 
voters say. 



GROPING TOWARD UNIFORMITY? 

MTCA, CERCLA AND DOCTRINAL MUDDLE 

hy John R. Christiansen 

Introduction 
This article is a pica for uniformity in 

Washington environmental law. Ovcrthc 
past couple o r dcc;1des, environmental 
liabi lities have literally evolved from the 
status o r a nuisance I to one of the major 
considerations in real estate practice.2 

This rapid evol ution has left uncertainty 
and confusion in its wake. This art ic le 
will attempt to show where some or the 
confusion comes from, and urge that we 
make a consc ious effort to eliminate some 
of it. 

My concern is with the interpretation 
of Washimuon·s Model Tox ics Contro l 
Act ('" MTCA'').3 MTCA was enacted in 
1988. and only recently have enough cases 
been tried under it to begin to generate 
publ ished casclaw. What has been pub­
I ished is distu rbing. however. because of 
its trend toward elev iat ion from MTCA · s 
parent. the federal Comprehensive Envi­
ronmental Response. Compensation and 
Liabili ty Act ("CERCLA").4 The two 
statu tes are in many ways coextensive. 
meaning that both will often apply to the 
same set o f facts. What disturbs me is that 
such applicati on appears too likely to 
lead to di fferent results. 

The potential for mult iple causes of 
ac tion lead ing to di ffe rent results is not 
pecul iar to environmental law. The range 
of different c laims which might be pied 
on any given set o r fac ts is probably 
limited onl y by a li tigator's imagination. 
But wh ile it may in some cases be just to 
seek damages under alternative theories 
o f. say. breach of cont ract and tort. nei­
ther MTCA nor CERC LA is intended to 
serve as a vehicle for damages c laims. 
The liabi lit ies created under both these 
statutes are supposed to aid the f uncl ing of 
environmental cleanup. and they should 
be interpreted in that light. 

When they are not seen in this light. 
and arc instead seen as mechanisms for 
private compensation. their common pur-

pose may become lost to view as interprc­
u1t ion focuses on how they d iffer. This 
shirt in focus actually works against the 
purpose of the statutes: The possibi lity o r 
d iffering resul ts under the same set of 
facts creates an incent ive to litigation 
which may use funds otherwise avai lable 
for cleanup, while delaying, complicat­
ing and sometimes preventing transac­
tions involving the cleanup o r contami­
nated propcrty.5 

MTCA and CERCLA need not be in­
terpreted d ifferently, and since their pur­
poses arc ident ical. they should not be. 
The reasons for MTCA ·s deviation from 
CERCLA arc understandable and. to some 
ex tent. unavoidable. But the interests of 
the citizens of this state and the environ­
ment would be best served by an attempt 
on the part o f the Legislatu re. the courts 
and the regulators concerned, to make the 
interpretation of MTCA and CERCLA as 
uniform as possible. 

CERC LA: 
MTCA's Flawed Template 

MTCA was explic itly modeled on 
CERCLA.6 and the two cover much of 
the same ground. Both are intended to 
finance and control the c lean up of '·haz­
ardous substances" in the ground or wa­
ter. though MTCA ·s definition of "haz­
ardous substance .. is substant ia lly broader 
than CERCLA 's.7 Both operate by estab­
lishing largely comparable categories of 
persons who may be held I iahle for the 
cleanup or contaminated parties. callccl 
"potential ly responsible part ies·' ("PRPs") 
under CERCLA and ' ·potentially li able 
parties·· ("PLPs") under MTCA.8 Clean up 
liab il ity of such parties is joint and sev­
eral under both acts.9 and each provides 
forcontribut ion among such part ies on an 
equitable basis_ to Since MTCA is not 
preempted by CERCLA. 11 in many cases 
contaminat ion which proves CERC LA 
liabi li ty will also establish MTCA liabil­
ity.12 

Given the structural s imilarities and 
overlapping intent and scope of the two 
acts. one would hope that the application 

of the two acts to the same facts would 
usual ly lead to the same resul t. Unfortu­
nate ly, this is not necessari ly true; the 
language ofCERCLA itself is not always 
clear, and MTCA may be modeled on 
CERCLA, but it d iffers from it in a num­
ber of smal I but potentiall y crucial ways. 

CERCLA 's lack of coherence and con­
sistency is notorious: 

Unfortunately, in the rush to enact 
CERCLA before the 1980 Reagan 
inauguration. Congress created a 
hasty and confusing piece of com­
prom ise legislation. Among other 
things. the courts have had to inter­
pret ambiguous g rammar and vague 
congressional intent. The courts · 
work has been more d ifficul t clue to 
the hurried nature in which the Act 
was drafted and a series of poorly 
documented congressional compro­
m i scs . Whi le the 1986 S ARA 
amendments to CERCL/\ enl ighten 
a few areas. the 1986 legislati ve 
history rellccts more ratification than 
instruction. In other words, Con­
gress chose to acquiesce to judicial 
interpretat ions ra ther than d irect 
them. 

"Through the Looking Glass" a l 256-57. u 

Pe rha ps a t best we can say that 
CERCLA is an evolving law, and sets 
forth a structure which the courts fil I with 
common law contents consistent with the 
statute's purpose. 

This may be understandable. but the 
result has often been that what CERCLA 
means depends on when you ask and 
which court is answering. An interpreta­
tion which made sense in 1982 might 
have been rejected by the courts in the 
dominant cases by 1985 and explic itl y 
rejected by Congress in SARA in 1986.14 

Divisions among the federal circu its fu r­
ther confuse i,~erprctation.15 Even if 
Washington had adopted CERCLA ' s 
material provisions verbatim as of 1988, 
practitioners and the courts would some­
times have been hard-pressed to say what 
they were intended to mean. 
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MTCA: When Does a 
Difference Make a Difference? 

W hether o r not it m ight have been 
poss ible o r desirable, MT CA did not adopt 
CERC LA verbatim. but made a number 
o f pote ntially meaningfu l changes. To 
elate. the compa r ison o f MTC A to 
CERC LA a nd analysis of the d iffere nces 
has been the most in fl ue ntial approach to 
the interpre tation o f MTCA. Wh ile suc h 
an a nalys is has its place and its uses, this 
e mphas is upo n the d iffe rences between 
the statutes a lmost by definitio n leads 
away from uniform ity . 

The re liance on comparative analys is 
began w ith the law rev iew comme nt 
Through the Looki11g Glass. publ ished in 
I 989. This com ment prov ided a good 
critica l re v iew oft he diffe rences be tween 
the s tatutes. whi le ending with the fol ­
lowing warning: 

The d rafte rs o r 1-97 c la imed to 
have c reated a sta tute that " makes 
the po ll ute rs pay." O ppone nts of the 
ini tia tive charged that in spite o f its 
good inte nt ions, 1-97 was flawed; 1-
97 wou ld result in costly lawsuits. 
le ngthy de lays, and precio us little 
cleanup. W ho lesale adoption of 
CERCLA te rms and provis ion s 

probabl y avoided some o f the ques­
tions lit igated in federal court ove r 
the last eight years. bu t 1-97 made 
e nough s ig nifi can t changes in the 
CERC LA lang uage to g ive the law­
yers a toehold. If Washington cou rts 
fo llo w the trad itio na l rules o f sta tu­
tory construction outlined above, the 
changes w ill be presumed made w ith 
the purpose to " limit , qua lify. o r 
enl arge" on CERCLA interpreta tio n 
as it existed in 1988. The unfortu­
nate resu lt will be ful l litigation un­
de r the state law for meanings that 
seemed sett led under the fede ral lan­
g uage. and the environment wi II be 
the loser. 

"Through the Looking Glass•· at 278-79. 

T hese words now seem prophe tic . 
The comparative analysis was substan­

tia lly re lied upo n by the Washington S u­
pre me Court in Bird-Joltnso11 Corpom-
1io11 r . Dana Corporatio11. 16 Bird-.lo/111son 
a rose from a su it in the United States 
District Court for Western Washington 
by the c urrent owne r o f a contam in7ned 
property agains t a past owner. a lleged to 
be partially respo ns ib le for the contam i­
na tio n. under causes of action includin o 
claims for contribut ion to cleanup cost~ 

under both MTCA and CERCLA. 17 The 
U.S. District Court cer ti fied the s ing le 
question whe ther MTCA a llowed a pri­
vate actio n for cleanup cost contribu­
tio n. 18 

In a six-to- th ree dec ision over a v igor­
ous d isse nt . the Washing to n S upreme 
Court held it d id not. 19 T hc majori ty o pi n­
ion re lied heavily upo n the comparative 
analysis p ioneered in Through tlte Look­
ing Glass, reason ing that MTCA 's fa il­
ure to include an e xplic it prov is ion a l­
lowing for a private cause of ac tion for 
contribution precluded such an action. 
s ince CERC L A (by way o f SARA) had 
explici tl y provided foronc .20 T he d issent 
would have fo und such a r ight implied in 
MT CA. rely ing upon the s imilarities in 
purpose and gene ral structure o f MTCA 
and CERCL A, and the fact that a right o f 
contribu tion would actua ll y advance 
MTC A 's purposes.2 1 

Bird-Johnson is now mainly of interest 
as precede nt fo r its method o f inte rpreta­
tio n. s ince the Legis lature responded to 
its substance w ith a 1993 amendment to 
MTCA explicit ly a llowing private ac­
tions for contributio n.22 Even w ith re­
spec t to MTC A inte rpreta t io n, Bird­
Joh11son need not s tand for the proposi­
tion that comparative an a lys is is the pre-
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ferred approach; ii rnay simply be taken 
as a special case of the general rule 
1ha1 Washington courts wil I not recog­
nize the statutory creation of a new 
cause of action by implication, in the 
absence of a clear statement legisla­
t ive intent 10 do so.2> 

And the ri sk inherent in relying on 
comparati ve analysis shows in the his­
tory o f Car Wash Enterprises \'. 
Ka111pa11os.2-1 the on ly other pub I ished 
case to date interpreting M TCA_2, 

The underl ying facts were 1101 con­
trovcrted:26 In 1985. plainl ifTCar Wash 
entered into a contract to buy a prop­
erty from defendants Kampanos. in­
cluding an obvious gas s1a1ion which 
was no longer in use. The contract ' s l 
onl y provision concerning the condi­
tion of the properly stated it was pur­
chased "as is and in present condit ion," 
upon inspection. Both parties were aware 
or the presence of underground gasoline 
storage tanks. and when Car Wash had 
those removed shortly after clos ing, in 
early 1986. evidence of leakage into the 
soil was noticed. G iven an absence or 
cleanup regulations. Car Wash gave nei­
ther the slate nor the Kampanos notice o r 
this discovery. but simply filled in the 
hole. 

· . ,},_ ~~,--- . / 7 . . ~.~ .\ ~-=.• . ~ ... 
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Bird-Johnson need not stand for the 

proposition that comparative analy­

sis is the preferred approach; it may 

simply be taken as a special case of 

the general rule that Washington 

courts will not recognize the statu­

tory creation of a new cause of action 

by implication, in the absence of a 

clear statement legislative intent to 

do so. 

Four years later. after learning that the 
law now required cleanup of contami­
nated property . Car Wash had the soil 
tested and discovered that contamination 
levels were high enough to mandate 
cleanup. Car Wash did so voluntarily . 
and in May 199 1. Car Wash fi led a com­
plaint seek ing contribution from the 
Kampanos for the cleanup costs. under a 
number or theories inc luding a private 
M TCA auion.27 After Bird-.lo/111so11 was 
decided in 1992, the court granted partial 
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summary judgment dismissing al I or 
Car Wash 's claims except a contribu­
tion action based upon MTCA in con­
j unct ion wi th RCW 4.22.010(4), un­
der the theory advocated by the Bird­
.loh11so11 clisscn1. After a bench tr ia l. 
_judgm en t was entered agai nst 
Kampanos. allocating seven-elevenths 
of the liabi lity 10 Kampanos and four­
elevenths to the "empty chair'" of the 
deceased prior owner of the property. 
on the theory that the gas stat ion had 
been in operation fo r a total o r eleven 
yea r s. under the o w nership o r 
Kampanos for seven years and the 
prior owner for four years. 

Kampanos appealed. arguing 1ha1 the 
trial court erred in ho ld ing that a pri­
vate contribution act ion ex isled under 

the two statutes. and that even i f such an 
action ex isted, the trial court erroneously 
fai led to allocate liabi l i ty by using the 
factors applied in comparable CERCLA 
cases. After briefing. but before oral ar­
gument. the Legislature amended MTCA 
to explic itl y perm it such an act ion. so that 
the issues remaining were the effect or 
the contract and the proper method for 
allocating liabi l ity. 

In a decision issued Apri l 4. 1994. the 
court held. sua spu111e and without re-
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questing briefing or arg ument o n the 
question. that MTCA prohibited any 
private co ntract fo r the allocat ion of 
c leanup li ability. The opinion was 
based upon the comparative analysis: 
S ince CERCLA made refere nce to 
such contrac ts and MTCA did not. it 
was presumed that the o mi ssion was 
intentional. The court a lso uphe ld the 
tri a l court' s allocatio n formula . as 
within its discretion.28 

The dec is ion drew national a tten­
tion29 and created an uproar in the env i­
ro nmenta l- law community,3° since ap­
pa rently every contract allocat ing liabil­
ity in the state had j ust been dec lared 
void. Kampanos filed a motion to reco n­
s ider , supported by w11icus briefs fro m 
Boeing. Weyerhause r, the Washing ton 
Public Ports Associat ion, Puget Sound 
Power and Lig ht , the Washing ton Envi­
ronmental Counc il , and the State ofWash­
ington. Car Wash itself fi led a response 
asking the court to recons ider that issue. 
The court the n w ithdre w the opi nion, and 
issued a revised o pinion June 13. 

The revised opin ion did not fo llo w the 
comparat ive analysis . but instead re lied 
upon mo re gene ral princ iples o f statuto ry 
inte rpreta tion to find that contractual a l­
locatio n was permissible unde r MTCA 
and consistent w ith the sta tutory pur-

The decision drew national atten­
tion and created an uproar in the 

environmental-law community, since 

apparently every contract allocating 

liability in the state had just been 
declared void. 

pose.11 In reaching that conclus io n. the 
court re lied substant ially on CERCLA 
caselaw on the same issue.32 The court 
then re lied upo n Washing ton contract 
law to find that the contract in questio n in 
Kampanos was not effective w ith respect 
to the a llocation of liabilities. and again 
uphe ld the trial co urt ' s allocat ion.' ' 

Kampanos demonstrates the clangers 
of a simplist ic re liance on comparative 
analys is in interpret ing MTCA: For more 
than two months, from the elate the initial 
opinion was issued until the date of the 
rev ised opinion, the validity of liab ility 
a llocation prov is io ns in contracts con­
cerning the purchase, sa le or mortgage of 
contaminated property , the cleanup and 
disposal of wastes , and any othe r matter 
potentially impl icat ing MTCA. was a 
w ide-ope n question. The initial resu lt was 

cEJ?..ounh &Mssociate& 
::J :fncarpora ted 
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not necessary under ordinary princip les 
of statutory construction, and was ac­
tua lly contrary to statutory purpose . 
The revised opinion in Ka111pa11os is 
the re fore valuable precede nt for the 
use of those princi p ies instead of c om­
para ti ve ana ly s is in int e rpre ting 
MTCA, and for the use o f CERCLA 
caselaw as persuas ive authority. 

In the inte rest of uni formity. it would 
have been preferable if the court had 
ado pted CERCL A c aselaw as pe rsua­

s ive authority o n the allocation o f liabil ­
ity as well. The re is good precedent for 
the adoptio n o f case law of other jurisdic­
tions as persuas ive in interpreting stat­
utes ado pted from those jurisclic tions.:i4 lf 
and when an opportunity presents itself, 
CERCLA caselaw should be explic itly 
ado pted as persuas ive authority for the 
allocat ion of li abilities unde r MTCA as 
well. If it is , practitioners in Washing ton 
will be able to predict for the ir c lients 
with some certainty that whatever the ir 
potent ial liabil ity for c leanup of contami­
natio n may be. it w ill be the same whether 
de termined unde r MTCA or unde r 
CERC LA. 

Conclusion 
The interpretatio n o f MTCA is still in 

its infancy, and it will no doubt take some 
time to find and work o ut a ll the bugs in 
the sta tute. In working through MTCA 
issues. however, the underlying purposes 
o f the sta tute sho uld be kept in m ind. o r 
the goal of interpreta tion may get lost in 
the process o f interpreting. The compara­
tive analysis has its p lace. but s ince the 
comparison is to a statute whic h is itself 
poorly written. it is at best an uncertain 
gu ide . 
~ The better ana lys is, bo th as a matter of 
jurisprudence and fo r day-to -day evalua­
tion o f cleanup liabilities, would be to 
recog ni ze the common pu rposes of 
MTCA a nd C ERC LA and use the law 
interpreting the formerto cla rify and unify 
practice unde r the latte r. Ultimately, this 
can only advance the ca use of env iron­
mental cleanup; and that, afte r all , is the 
point. 

End1101es 
I II' some times an expens ive one. See e .R. 

Wilson v . Key Tronic Co rp .. 40 W n.App. 
802, 70 1 P.2d 5 18 ( 1985) ($300,000 in nu i­
sance damages awarded fo r leac hing or haz­
ardous wastes fro m land fi ll to wells) . 

2 Sec IV Washing/on Real Property Desk­
hook. ch. 88.1 . p. 88-2 (WS BA 1989)(" ... 
lh lazardous waste has become as much a 
co ncern in a rea l estate dea l as who has proper 



title ... ) 
3 RCW Chapter 70.105D, enacted as 

Initiative Measure No. 97. approved No­
vember 8. 1988. MTCA'swasc ffccti vc 
as of March I. 1989. The only article 
discussing MTCA ·s history to elate is the 
Comment, " Through the Looking Glass: 
a Comparison of Covered Persons. De­
fenses. ancl Liability unclcr CERCLA ancl 
the Washington State Model Toxic Con­
trol Act of 1988 (!nit iat i ve 97. 1988 Gen­
eral Elect ion).·· 25 Gon: .L.ReL 253 ( 1989-
90) ( .. Through the Looking Glass .. herein) . 

4 42 USC sec. 960 I et seq., enacted as 
Pub.L.No. 96-5 I 0. 94 Stat. 2767 ( I 980). 
Unless otherwise indicated. references 10 

CERCLA wi ll include its amendments under 
the Superfund Amendment and Reenactment 
Act of 1986 ("'SARA"). Pub.L. o. 99-499. 
I 00 Stat. 1613 ( 1986). 

5 The abilit y 10 reliably contract with re­
spect 10 environmental l iabi lity furthers the 
goal of environmental cleanup. since cleanup 
or the al location of funds and liabi li ty for 
cleanup will often be part of the bargain. See 
Bcreday. ··contractual Transfers of Liabilit y 
Under CERCLA Section I 07(c)( I ): For En­
forcement or Private Risk A llocations in Real 
Property Transactions, .. 43 CmeW.l<es.L.Re, •. 
16 1 ( 1992). 

6 See Bird-Johnson Corpormion L Dc111a 
Corpora/ion. 11 9 Wn.2d 423, 427.833 P.2d 
375 ( 1992). and see. generally . .. Through the 
Looking Glass ... supra. 25 Gonz.L.R. at 254 
and accompany ing notes. 

7 MTCA defines .. hazardous substance .. 
ro include those substances control led by 
CERCL A. as well as any other substance 
defined by Washington law or regulation as 
hazardous or dctcrminccl by the Department 
or Ecology to present a threat to human heal th 
or the env ironment. Sri· RCW 
70. 105D.020(5). MTCA ·s greater breadth 
may be most significant in its application to 
petroleum and petroleum products. which arc 
specifically excluded from CERCL A (see 42 
USC sec. 960 I ( 14)),givcn the extcnt to which 
such substances arc and have been used and 
stored throughout the state. 

8 Comp11;·e 42 USC sec. 9607(a) (defining 
terms of liability fo r PRPs) and RCW 
70. 105D.040 (defining terms of liabili ty for 
PLPs). Despite the general similarities be­
tween the two. MTCA may be subject 10 
interpretations matcriall y deviating from 
CERCLA in this area. particularly wi th re­
spect 10 defenses based upon corporate struc­
ture. management ancl control. See " Through 
the Looking Glass" at 264-66. 

9 See U11ited States,·. Cher11-Dv11e Corp .. 
572 F.Supp. 802. 806-08 (S.D.Ohio I 983) 
(interpreting 42 USC sec. 960 I (32)) . and 
RCW 70. 105D.040(2) 

IO See42 USC sec.9613(f)( l ) andRCW 
70.1 05D .080. 

11 811rlington Northern Railroad Co. r. 
Ti111e Oil Co .. 738 F.Supp. 1339 (W .D. Wash. 
1990) (analyzing CERCL A without substan­
ti ve ly interpreting MTCA). 

The comparative analysis has its 

place, but since the comparison is to 
a statute which is itself poorly writ­

ten, it is at best an uncertain guide. 

12 See . e.g .. Burling/on Northern Rail ­
road Co. r. Ti111e Oil Co .. supra note 11 

13 Note 3. supra. · 
14 See. e.g .. "Through the Looking Glass" 

at 258-60. discussing United States,·. Man·­
/and 81111k & Trust Co .. 632 F.Supp. 573 
(D.Md. 1986) and the evolution of the inter­
pretat ion of the liability or ··owners.'' a11d at 
275-76. d iscussing United States ,·. Chem ­
Drne Corp .. supra note 9 ancl the evolution of 
.. joint and several liabili ty ... 

15 See .e.g .. i\M fllternationa/ 1•. /11terna -
1ion11/ Forging l:q11ip111e111. 982 F.2d 989. 
994-95 (6th Cir. I 993) and .Jo11es-//0111i/1on 
Co. "· Kop-Coat. Inc .. 750 F.Supp. I 022, 
I 026 (N.D. Cal. I 990)(cliscussingspli1 among 
circui ts regarding private right to contract for 
CERCLA indemnification). 

16 Bird-Joh11so11 Corporation ,,. Da11a 
Corqoratio11, supra note 6. 

1 Bird-Jo/111so11 Corporatio11 r. Dana 
Cor11ormio11, supra note 6. I 19 Wn.2cl al 425. 
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425. 

19 Bird-Jo/111son Corporation 1·. Dano 
Corporation , supra note 6, I 19 Wn.2d at 
428-29. 

20 Bird-.Jo/111so11 Corporation,·. Oona 
Corpormio11. supra note 6. 119 Wn.2d at 
426-29. citing " Through the Looking 
Glass," supra note 3. at 427. fn. 4 

2 1 Bird-Jo/111so11 Corporation r. Oa11a 
Corporation, supra note 6, 119 Wn.2d at 
429-33. The dissent also pointed out that 
the majority had cx pl ici t ly 1101 reached the 

question whether MTCA read in conjunction 
with RCW4.22.040. concerning the ri ght of 
contribution in general. might establi sh such 
a P.ri vatc ri 1!111 of contribut ion 

22 La;-s 1993. ch. 326 sc~. I. codi fied as 
RCW 70. 105D 080. 

23 Regrettably. Bird-Johnson ncglectecl 
to cite or discuss any of the cases in which the 
courts had previously clec linccl 10 imply the 
legislative creation o f new rights of action. 
See, e.g . Baer/in,· . State, 92 Wn2cl 229. 595 
P.2d 930 ( 1979) (declining to imply private 
right o f act ion against state under Securi ties 
Act) and Courtright v. Sal,/hag Eq11ipme111 
Co .. 88 Wn.2d 541. 563 P.2d 1257 ( 1977) 
(declining to imply private right of action 
under workman· s compensation statute read 
together wi th comparative negl igence stat­
ute). 

24 Car Wash E111erprises L Ka111p1111os. 
74 Wn.App. 537. 874 P.2cl 868 ( 1994). 
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25 Bur/i11gto11 Northem Railroad Co. \". 
Time Oil Co .. supra note 11. analyzed whethe r 
CERC LA preempted MTCA by s ubstantive ly 
interpre ting only the former act. 

26 The fol lowing facts arc taken from the 
trial court ·s Findings o f Fact and Conclusions 
of Law. at tac h ed as a n Appendix 10 

Appellant ·s Brief in Division One of the Court 
of A_ppeals. Cause o . 32312- 1-1. 

27 The fac ts in th is pa ragraph arc sum­
ma r ized from the u ncontested fac t s in 
Appellant's Brief. in order to s how more 
clearly the effects of the changing legal con­
tex t on the part ies. See also Car Wash 1•. 

Kampa110s. supra, 74 Wn.App. at 539-42. 
28 SeeSlipOpinionissuedApril4. 1994. 

Court of Appeals Division One, Cause No. 
32312- 1-1. 

29 See. e .g .. "State Superfund Allows No 
Indemnification fo r Toxic Waste C leanup. 
Appeals Court Says," 8 Toxics Lall' Reporter 
(BNA) a t 1335 (Apri l 27. 1994); "Forbidding 
Liabi lity T ransfer Impai rs Right or Contract. 
Brie f Says in Mini -C ERCLA Case." 8 Toxics 
La11'Reporter(BNA) at 1425 (May 19, 1994): 
"Cont ractua l Transfer or Liability Not Per­
mitted Under Washington Superfund Law. 
Court Says ... .'i Real Estate!Enrirom11e111al 
Liability News (B uraff) a t I (April 25. 1994); 
·' Washington Court Will Reconsid er Ruling 
on Trans fer of Liability Under State Super-

fund Law .'' 5 Real Estate!E111·ironmenwl Li­
ahili1y News ( Buraff) at I (June 6. 1994); 
''Washington Court Reverses Itself On Risk 
T rans fers Under the MTCA.'' 5 Real Eswtel 
E111·iron111e11tal Liahility N1•11·s ( Buraff) at 6 
(J unc 20. I 994 ). 

30 See. e.g .. "Appeals Court to Recon­
s ider MTCA Ruling.'' Washington Journal. 
Vol. 3 . No. 22 (May 30. 1994). at I. and "The 
C hange in 'Car Wash, '" Washingto11 J r){(rt1al, 
Vol. 3. No. 26 (J une 27. 1994). at I. 

3 1 Car Wash 1·. Ka111panos. supra. 74 
Wn.App at 543-44. 

32 Car Wash 1•. Ka111p11110s, suprn. 74 
Wn.App at 545. 

33 Car Wash 1· . Kw11panos. suprn. 74 
Wn.App at 545-48. 

34 See e.g. State \'. Nordhv. 106 Wn.2d 
5 14. 521 n. 5. 723 P.2d 11 I 7 ( I 986)(Utter. J.. 
d issenting) (Minnesota dec isions on inte rpre­
tation of except ion a l sentence provisions of 
Sentenc ing Reform Act "es pec ially pe rsua­
s ive authority .. given leg is lative adoption of 
provision from Minnesota law). 

John R. Christiansen is a11 e11riro11-
111e111al and real esrare a/lorney i11 1Jie 
Seal/le office of Weiss. Je11scn . Ellis a11d 
Howard. 

We provide comprehensive litigat ion support and case 
management -- tailored to ensure that you recover the 
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by Lindsay T. Thompson 
Editor, Bar News 

Seattle, September 8/9, 1994 

Present: T he president , Paul 
S1ritmatter, and president-elect Ron 
Gould; the governors and governors-elect. 
Also present: Judy Andrews (King 
County Bar Association Young Lawyers); 
Thomas A. Campbell (Washington Assn. 
o f Criminal Defense Lawyers); Rose­
mary Daszkiewicz (WSB A Young Law­
yers Division); Judge Mary Gallagher 
Dilley (Adm in istrative Law Judges' 
Assn.); Kathy Cooper Franklin (Wash­
ington Women Lawyers); Dennis P. Har­
wick (WSBA executive director); Chris­
topher Jennings (Lesbian/Gay Legal So­
ciety of Puget Sound): J im Kaufman 
(Washington Assn. of Prosecuting Attor­
neys); Eve lyn Fie lding (Government 
Lawyers Bar As n. ); Wayne Tanaka 
(Washington State Assn. of Munic ipal 
A ttorneys, Friday); Thomas M. 
Fitzpatrick (Washing to n A BA Delega­
tion); Alva C. Long (South King County 
Bar Assn.); J. R ichard Manning (King 
County Bar Assn.); Narda Pie rce (Attor­
ney General's Re presentative); Bil l 
Phillips (Washington Association of De­
fense Trial Attorneys); Larry Shannon 
(WSTLA); Wayne Tanaka (Washington 
State Assn. of Munic ipal Attorneys, Fri­
day); Lindsay T. Thompson (Bar News 
editor); Gregory J. Tripp (WSBA Gen­
e ral Practice Section); Sandra M. Watson 
(Wash ington State Assn. of Municipal 
Attorneys, Saturday); Robert D. Welden 
(WSBA general counsel). 

President's Report: Pau l Stritmatter 
to ld the board the WS BA-SupremeCourt 
Task Force on D iscipl ine has been 
beavering away, a im ing to have a report 
on the ABA' s recommendat ions about 
lawyer d iscipline by year's end. Some 
people on the task force have gotten al I in 
a lathe r about The eed to Do Something 
Immediately, and they have floated a pro­
posed Supreme Court general orde r that 
would assess every lawyer $ I 15 to pay 
for lawyerdiscipline. Happily,coolerand 
more factually anchored heads seem to 
be prevail ing in the late innings, and the 
idea that the members of the Bar should 
have some say in these th ings, champi­
oned by the president, seems to be win­
ning out. 

The president also said work is pro­
ceeding on an agreed statement of facts 
fort he Bar's challenge of the Legislature 's 



action to bring the WSBA under state 
public-employee collective-bargaining 
law, and that he attended the ABA meet­
ing in New Orleans. He thanked all present 
for the ir cooperation and assistance dur­
ing his term of office. 

Sounds Like A Case of En Banc 
Cluelessness: The Board of Governors 
has been try ing, ever so politely , to te ll 
the Supreme Court they need to pass a 
rule bann ing sexual relationships between 
lawyers and clients . One was sent up to 
the Court, which returned it with a note 
saying existing rules cover the situation 
adequately. In June, the Board voted to 
send some additional information to the 
Court, and they wrote back to ask that a 
delegation consisting of Governors Mary 
Fairhurst and Linda Dunn and WSBA 
Disciplinary Counsel Lee Ripley meet 
with members of the Court to discuss the 
need for the rule. 

The Court wrote back in July, saying a 
meeting would be premature but asking 
for any written submissions the Board 
might like to make. 

The president suggested that a new 
memo by Ripley, explaining why the 
ex isting discip lina ry rules don' t ad­
equately address the situation, be sent to 
the court with a renewed request for a 
meeting. Governor Wayne Blair thought 
some personal letters to members of the 
Court might be helpful. " I hate to use the 
expression, but they don ' t seem 10 get it," 
he said. " We need to try something with 
some additional punch." Governor Vickie 
Norris wondered if the board should just 
wait until the composition of the Court 
changes after the elections, and try then. 
WSBA counsel Bob Welden reminded 
the Board that if a rule didn' t get on the 
Court 's agenda this fa ll , implementation 
would be delayed a year. Governor Mary 
Fairhurst offered to coordinate assembly 
of the new written submissions and the 
request for a prompt meeting. 

President-elect's Report: Ron Gould 
outlined some of his priorities for the 
coming year. He is giving a g reat empha­
sis to a legislatively mandated joint pro­
gram between the SuperintendentofPub­
lic Instruction, the Attorney General and 
the WSBA to develop a program to train 
high school students in mediation skills, 
given their increasing propensity to sort 
things out by shooting each other. A 
preliminary program will be inaugurated 
in a hig h school October 26, w ith 

honorables like the governor and attor­
ney general there. Gould said the main 
challenge for this program is funding, 
since the Legislature didn ' t provide any, 
and the Bar hasn' t got any to put into this. 

Gould said he has an ad hoc g roup 
working on some recommendations for 
model polic ies for law firm s to adopt in 
the areas of part-time employment and 
family leave. The group is particularly 
working with government lawyers' 
groups and the minority bar associations 
to assure a comprehensive consideration 
of what it's like to rry to practice law and 
have a life these days. A report is ex­
pected by next month. He is a lso planning 
to appoint a Board of Governors/Judic ial 
Recommendations Committee ad hoc 
assembly to look at honing the effective­
ness of the committee in recommending 
candidates for the bench. 

ln the same vein, he said a reception 
will be held October 13, put on by the 
WSBA and its Judicial Recommenda­
tions Committee, for minority lawyers 
interested in judicial careers. Governor 
Lowry will attend, and the event is in­
tended to make some institutional con­
nections to further the diversification of 

It would be easy to make a case for 
why you should subscribe to CD Law. 

We could argue that CD Law 
searches of Washington statutes and 
decisions are faster than even the best 
on-line service. Or, that compared to 
another CD ROM publication, you'll 
pay as much as $1,200 les.s - and get 
at least ten more databases, superior 
search software, free acces.s to CD Law 
OnLine, and unequaled service 
and support. 

We could also point out that, unlike 
a competitor, CD Law discs are yours 
to keep regardles.s of whether you 
continue your subscription. 

the bench in Washington. 
If You Invite Him, He Will Come: 

Gould told the board he is actively look­
ing for speaking appearances before bar 
groups, and he will be meeting shortly 
with the Canadian Bar Association, What­
com County Bar, and the state Judicial 
Conference. 

" I DID WHAT?" The Board took up 
some housekeeping amendments to tidy 
up the WSBA bylaws. An amendment of 
Article V H, sec. F( I ) would require that 
resolutions be signed by ten lawyers, 
clarifying a vague point of whether proxy 
s ignatures and s ignatures by fax were 
permitted. A second amendment changed 
the deadline for submitting resolutions to 
ensure they can be printed in the Bar 
News before each annual meeting. These 
items were corrections of sections that 
were reworked in the Board's bylaws 
revis ion year before last. 

Fornier Bar governor Alva Long started 
warming up to a denunciation of the 
changed deadlines for re~olutions until 
Harwick pointed out Lo ng had voted for 
the underlying changes when he was on 
the Board. Both amendments were ap­
proved. 

Instead, we thought we'd let you be 
the judge. 

'fly CD Law for 30 days with no 
obligation. We'll provide free installa­
tion and on-site training - another 
advantage you won't find elsewhere. 
We'll even supply you with a CD ROM 
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For more infonnation or a FREE 
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Other Rules Changes: The Board also 
approved a technical correction of RLD 
I I. I (1) Lo a l low the cha ir of the Character 
and Fitness Committee, rather than the 
WS BA president, to issue protective or­
ders or re instatement matters. They ap­
proved a formal ethics opinion which 
would bar basing a contingent fee upon 
the larger amount of the recovery ob­
ta ined at trial or arbitration or the amount 
offered in a selllement rejected by the 
client. 

The Board considered, but did not act 
on, a recommendation to amend the Wash­
ington Administrative Code to require 
that insurance companies notify third­
party c la imants of settlement payments 
to the claiman1 's lawyer. The rule, con­
s ide red and rejected by the Board in 1992, 
is designed to preve nt lawyers from set­
tling cla ims without authority and pock­
e ting the funds, or using one c lient' s 
fund s to pay anothe r 's "settlement." 
Adopted in New York, Georgia and Pe nn­
sylvania. the ru le is believed to have 
reduced lawyer theft there. 

The Board heard a furthe r d iscussion 
by various defense and pla inti ff' s per­
sonal-injury lawyers about what to do 
about Paiya v. Dur/tam Construction 
Company and the mischief it has caused 
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by upsetting what everyone thought was 
the rule for paying doctors for witness 
time. Even a doc tor was dredged up this 
time. Voting 6-4- l , the board approved 
an ame ndment of CR 26 to provide that 
the party seeking discovery from a treat­
ing hea lthca re physic ian shall pay a rea­
sonable fee for reasonable t ime spent in 
responding to discovery requests. 

Rules changes to implement " right -to­
know'' lcgis laLion by requiring retention 
of d iscovery in cases subject to RCW 
4.24 were deba ted again, and at some 
additional le ngth. In the end , the Board 
decided that some of the Court Rules 
Committee's work to amend C R 5 and 26 
to this e ffect went beyond what the Leg­
islature had ca lled for. After some runs at 
amendme nts and comparison o f amend­
me nts proposed by the committee and by 
Professor Stewart Jay of the UW School 
of Law, the Board adopted one from 
column A and one from column 8. They' ll 
go to the Supreme Court and will be 
publi shed in the Advance Sheets. 

The Board the n approved several 
amendments to the criminal ru les. T hey 
unanimously approved amendme nt of 
CrR 3.1 to allow defense requests for 
investigation and expert funds to be pre­
sented ex parte, and for good cause the 

requests to be sealed, preventing what the 
defense bar described as the annoy ing 
inte rfe rence of prosecutors. The Board 
Labled consideration of amendment of 
CrR 3.6 to requi re motions for suppres­
sion to be in writing and supported by an 
a ffidavit or memo . They want to th ink 
some more about the competing claims 
of de fense lawyers that having 10 say in 
advance what a hearing will be abouL is 
burde nsome, and the complaint o f pros­
ecutors that they can't respond adequately 
to such mo tions if they don' t know what 
they are about. 

The Board voted 7-0-4 to approve an 
amend ment o fCrR 4.7 LO allow redacted 
copies of pol ice re ports to be given to 
criminal de fe ndants. Prosecutorial ob­
jections that de fendants charged with sex 
c rimes wou ld revic timize the ir victims 
by making use of reports de tai ling Lhe 
c rimes, or that such reports, whe n al ­
lowed to go to defendants, get c irc ulated 
around j ail s and cause the ident ification 
of informants, were noted. 

The Board tabled a consideration of 
GR 12, to ame nd the purposes of Lhe ba r 
association , to the next meeting. 

Appointments: The Board appointed 
Garth Jones of Hoquiam to the stale Pat­
tern Forms Comm ittee, and they reap-
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The 105th Annual Meeting 
pointed Mac She lton of Seattle to the 
Pattern Jury Instruc tions Committee. 
They approved a slate of nominations to 
the new Access to Jus tice Board for con­
s ide ration by the Supreme Court (whic h 
makes the appointments). The nominees 
are Judge S usan A g id (Judge Evan 
Sperline, a lternate); Paul Stritmatter (Tom 
Cham be rs, a lternate); Paul Bastine (Greg 
Dallaire, a lternate); Nancy lsserl is (Judge 
Michae l J. Fox,altemate); Phyllis Se linker 
(Kimbe rly Brown, a lternate); Rep Mar­
lin Appel w ick (Judge Cynthia Imbrogno, 
alternate); Mary Alice Thei ler (John Chen 
B eckw ith, alte rnate); Ke n D av idson 
(George Zwiebe l, a lternate), and Isabel 
Sa fora (Judge Robe rt W haley, a lternate). 

The Board defe rred action on appoint­
me nts to the DISClS (District Court In­
formation System) Advisory Committee 
and the nonlawyer post on the Client 
Security Program. T wo non lawyer posi­
tions on the Disciplina ry Board have also 
come open; the Board recommended that 
the Supreme Court fi II them from a I ist of 
names pre viously submitted for consid­
eration. They also recommended that the 
Supreme Court fill rwo spots on the CLE 
board w ith John F. She rwood and E. John 
Com pat ore. 

Wrap-up in Seattle: The Board ap­
proved a motion to let the King County 
Bar Association have a nonfunded, non­
voting re presentative of its Court Rules 
a nd Procedures Committee o n the 
W S BA 's committee for coordination 
purposes. They cont inued the life of the 
Legal Se rvices for M embers of the Anned 
Services Committee and appointed Jon 
Bridge and Ken Lucas as cochairs . They 
agreed to keep the Consumer Protection 
Commit.tee alive for anothe r year, so it 
can implement the recomme ndations of a 
coming task force on nonlawyer inroads 
into legal practice, and appointed Steve 
Tubbs chair of the committee. 

T he Board heard re po rts from Dennis 
Harwic k on the Bar's handling of Keller 
rebate requests (July '94 Bar News pages 
18, 19 ) and finances ("Ne ve r bette r," he 
says). The B oard appro.ved the addition 
of demographic survey questions in the 
dues state ments that go to members in 
Decembe r. This is a project o f the Oppor­
tunities for Minorities in the Law Com­
m ittee, to get a bette r sense o f the ethnic 
and gender makeup of the membe rship. 
Chris topher Jennings asked why the in­
formation couldn ' t be put on a separate 
fo1111 that could be sent back anonymously. 
w hich would make it easie r to dete rmine 

other identifiers like sexual preference. 
Harwick said the committee had looked 
at the matte r and couldn ' t come to one 
mind about it. and he was proposing to 
run the questio ns the committee aske d 
him to run. Besides, he added , another 
piece of paper turns into twenty tho usand 
pieces of paper that have to be processed 
and analyzed by hand. Once the bar get 
machines that can scan and ta bulate such 
forms, the paperwork burden wi ll be less­
e ned and suc h additional que ries whic h 
require confide ntia lity can be contem­
plated . 

Harwick also told the board that CLE 
registrations are some 2,000 higher than 
budgeted, continuing the financ ial turn­
around of that department. 

The Board heard a report from severa l 
of the trus tees o f the Washington S tate 
Bar Foundation and agreed to work w ith 
the Bar to revive this essentia lly mori­
bund entity and get some useful work out 
ofit. The Board and liaisons lunched with 
the board of the Legal Foundation of 
Washing ton. 

The board approved $ 10,000 from the 
contingency fund to pay for the task force 
on nonlawyer legal practice. 

THE 105TH ANNUAL MEETING 
by Lindsay T. Thompson, 
Editor, Bar Ne ws 

After the WSBA Awards Lunc heon 
(see accompanying story), the Annual 
Meeting of the WSBA was called to order 
in the Seattle Sheraton Ho te l ballroom at 
2:20 p.m. September 9, 1994. President 
Paul Stritmatte r presided. 

WSBA members admitted in 1944, 
Benjamin S. Asia, A rthur G. Grunke, and 
He nry E. K astner of Seattle; Bernice 
Bacharach of We natchee; Antoinette Den­
of Spokane; John B . Krilich of Tacoma, 
and Frank P . Hayes of Tacoma, were 
honored for 50 years ' service to the pub­
lic and the profession. 

Chief Justice James A. Andersen gave 
his State of the Judic iary address, fol­
lowed by Judge T.W. Small , presiden t o f 
the Lega l Foundation of W ashing ton, on 
th e foundation' s work. Pres ident 
S tritmatter gave the S tate of the Bar As­
sociation Address, and Executive Direc­
to r D ennis P . Harw ick re ported on the 
finances and o perations of the bar asso­
c iation. Resolutions Comm ittee c hair 
John G. Schultz of Pasco presented the 
committee's report. O ne resolution was 
timely presented this year, that by Alva 

C. Long o f Auburn. Tts text is: 

Resolution to Limit Use o{ Manda­
torv Fees: Be it resolved: Effective 
October J, 1996, the Washington 
State Bar Association shall not use 
revenue it derives ji-om mandatory 
dues assessments except to adminis­
ter and carry out funct ions neces­
sary to regulate the practice of law in 
Washington State, to wit, admissions 
(including the bar examination), li­
censing, discipline. and monitoring 
compliance with continuing legal 
education and trust account regula­
tions. 

Schultz reported the committee held a 
hearing on the resolution Septembe r 2, at 
wh ich Long, Howard K. Todd and John 
D . Knode l I spoke in favor, and Ron Gould, 
Dennis Harwick and Wayne B lair spoke 
in opposi tion. The committee unan i­
mously reso lved to recommend defeat of 
the resolution. 

A motion to approve Long's resolution 
then brought the matter to the floo r. Long 
introduced it as being vi rtua lly identical 
to one adopted by the District of Colum­
bia Bar Association some years ago and 
uphe ld by the cou1tof appeals there . (Left 
out of the d iscussion was the case Long 
has c ited extens ive ly in his latest ad cam­
paign, Popejoy v. New Mexico State Bar 
(U.S. D is trict Court, N.M., #92- l462JB) 
(see, for example, Bar News, Se ptembe r 
1994, page 30), pe rha ps because the fed­
era l court issued a memorandum opinion 
and orde ron Aug ust23 denying the plain­
tiffs' request for re lief agai nst the bar in 
fa irly harsh terms (" ... the fact that 
P la intiffs failed to present any s ignificant 
evidence at the April 25-26 hearing on 
[the Bar's] lobbying activities leads the 
Court to be lieve that P ia int i ffs' affidavits 
are mis leading. It is apparentto th is Court 
that Plaintiffs are play ing' fas t and loose' 
with the ir ethical duties owed to this 
Court and as members of the New Mexico 
Ba r ... The Court should no t have to re ­
mind Pla intiff about the ir ethical duty 
not to make fri volous arguments ... Rule 
11 . . . proscribes the filjng o f p leadings 
for ' any imprope r purpose' ... An appro­
priate purpose for filing these present 
motions is, of course, to v indicate First 
Ame ndment rights. An inappropriate 
purpose would be to harass the ew 
Mexico State Bar out of d isdain for the 
idea of a mandatory or compulsory bar . 
. . the fact that Plaintiffs cha I lenged, with-
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out ev identiary support, every single ex­
pendi ture in 'shotgun ' fashion based on 
patently fri volous arguments raises the 
inference that Pla intiffs ' motives may be, 
at best, questionable. The judicial pro­
cess is not intended to be a tool of base 
hara sment and wi 11 not be so perverted.")) 

Long said the advantage of his resolu­
tion is that it gives two years to sort out 
what a mandatory program is. "When we 
have that worked out, we can decide how 
to fund other projects." He said he ex­
pected the resolution to be defeated, and 
that he would propose a referendum. 

James Raffa of Tacoma critic ized the 
Long resolution for its fa ilure to show 
how much is being pent on non mandatory 
programs, and what programs would be 
affected, and how much. He pointed out 
how Wisconsin 's bar had suffered when 
it took the path Long advocated , and he 
noted that on ly $7 of that state's $270 bar 
dues went to nonmandatory programs. 
Raffa was concerned the Bar might be 
going through a great upheaval to get at a 
s imilarly small expense. He thought the 
WSBA sho uld adopt a process li ke 
Wisconsin 's for members to challenge 
expenditures and seek a dues reba te 

SPREAD 
THE WORD! 

WSBA Citizen Rights Pamphlets 
available at cost 

• Wills • 
•Trusts • 

• Probate • 
• Revocable Living Trusts • 

• Marriage • 
• Dissolut ion • 

• Parenting Act • 
• Signing Documents • 

• Real Estate • 
• Landlord-Tenant • 

• Bankruptcy • 
• Group & Prepaid Legal Services • 

• Lawyers & Legal Fees • 
• Criminal Law • 

• Civi l & Individual Rights • 

CALL Beth Greenhill (206) 727-8213 
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through arb itration. 
Rick Ockerman o f Kirkland took Raffa 

to task for his analysis of the Wisconsin 
situation. He said afte r Wisconsin 's bar 
became voluntary it was "much more 
popular, more sens itive to membership 
needs, and didn ' t lose many members ." 
Ockerman said he favored a volunta ry 
bar in Washington, but by the consent of 
the members, not by the sort of"emascu­
lation" Long's resolution would cause. 
For that reason, though he had supported 
similar Long resolutions in the past, he 
opposed this one. He urged that such 
resolut ions be put aside unt il the WSBA 
Governance Task Force finished its work 
th is year and made recommendations. 

James Vander Stoep of Chehalis ob­
served that Long "enjoys poking and prod­
ding institutions, and that has its place." 
In this instance. however, Vander Stoep 
argued Long crossed the line " from valu­
able nonconforn1ity to destructiveness." 

"Will passage of this resolution im­
prove any lawyer"s practice, or access to 
legal services for those who need it?" 
Yander Stoep asked. He felt the answer 
was "No.'· Quoting Sam Rayburn, Vander 
Stoep said the re olution proved "any 
jackass can kick down a barn, but it takes 
a carpente r to build one." He urged mem­
bers to continue bu ild ing rather than suc­
cumbing to the momentari ly thrilling pros­
pect of destruction. 

Howard K. Todd of Seattle disagreed 
with Raffa 's speculation that not much 
money gets spent on nonmandatory mat­
ters by WSBA. Saying he was us ing fig­
ures prepared by Executive Director Den­
nis Harwick, and with which Todd d is­
agreed, Todd said $65 of the WSBA ' s 
$ 195 licens ing fee goes to discretionary 
spending. 

Todd denied the purpose of the resolu­
tion was to destroy. " It 's the one specific 
proposal that deals with problems ad­
equate ly funding d iscipline of lawyers. 
Everyone else j ust ta lks." He maintained 
the Bar can still do "good works o n behalf 
of lawyers," but ''by the ir consent , not by 
the power o f the state." 

Bellingham lawyer Peter Arkison told 
the meeting he didn ' t agree with every­
thing the Bar spends money on, nor, for 
that matte r, did he agree with everything 
his church budgets funds for. "The ques­
tion is, as a whole, should we spend our 
money as we do?" Every group wi ll have 
people who d isagree with particular ex-
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penditures. But, overall , the Bar does a 
good job, he argued. " It 's not possible to 
cut out the Bar News, for example, and 
expect the bar to be effective," Arkison 
said. " How will members communicate 
with each other?" The totality is that the 
WSB A has a good program. Arkison con­
cluded. " lt shouldn ' t be dismantled, a 
little lopped off here, an arm chopped off 
there." 

Evelyn F ie lding of O lympia told the 
meeting as a young. woman, government 
lawyer she represented the most disaf­
fected groups in the Bar according to a 
recent member survey. From that you 
might expect me to go for any idea that 
reduces dues as low as possible , she con­
tinued. " Not so. The Bar Associa tion sets 
the tone for the profession." She recounted 
how the WSBA is working on great is­
sues of access to justice, training for new 
attorneys, the needs of specialty bar asso­
c iations, and governance, and said that 
while she supported county and spec ialty 
bar associations, there a re some projects 
only the state bar can do for the benefit of 
all the lawyers of the state. "The WSBA 
is be ing more respons ive every year." 
Fie lding concluded. 

Terry Lee of Vanco uver called Lo ng's 
resolution "symptomatic of d i satisfac­
tion with a ll institutions- you don ' t like 
pro baseball , you don ' t like J immy 
S waggart . . . " But he argued genera l 
dissatisfaction isn ' t a reason to support 
the resolution, and he urged that it be 
voted down . 

The question was called, and Long 
closed debate by observ ing "Most of the 
people saying this is the end of the world 
as we know it are wrong. It 's the begin­
ning of a new one. 

" If you ' re saying members won' t sup­
port programs unless forced to, you ' re 
wrong. Lawyers aren ' t that bad." 

On a voice vote the resolution was 
audibly defeated. "Oh, gosh, dam," Long 
commented. Lem Howe ll of Seattle rose 
on a point of privilege to urge Long to 
wait until the Governance Task Force 
reports before filing a refe rendum, noting 
thateachofLong's referenda cost WSBA 
members close to $20,000. "We don't 
have that money to be thrown around." 
Long d id not respond . 

President Stritmatter then introduced 
and turned over the gavel to president­
e lect Ron Gould of Seattle, who adjourned 
the meeting. 
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Robert V. Jensen was presented the 

Angelo Pe truss A ward for Lawyers in 
Public Service, named in honor of a 
Senior Assistant Attorne y General who 
died during his term on the Bar's Board 
of Governors. It is given to a lawyer in 
government service who has made 
significant contributions to the legal 
profession, Justice system and the pub­
lic. 

Jensen, CEO of the Environmental 
Hearing Office and a member of the 
Pollution Control and Shoreline Hear­
ings Board, has dedicated nearly all 
of his legal career to public service. 
He began in the Peace Corps in Ecua­
dor and then served as an Assistant 
Attorney General for 23 years, being 

Robert V. Jensen 
recognized by the director of the De­
partment of Ecology for his contribu­
tions to the Shoreline Management 
Act. 

Jensen has served 10 years on the 
Lacey City Council and many more 
years on its various committees. He 
was president of the Better Govern­
ment League of Thurston County from 
1988- 1992 and a founding director of 
the Government Lawyers Bar Asso­
ciation. 

In numerous letters supporting his 
nomination for the award, his col­
leagues maintain that he is a living 
example of the professionalism that 
every lawyer should strive to attain. 

"I can think of no greater compli­
ment than to be so thought of by your 
peers, ,, said WSBA President Paul 
Stritmatter. 

King County Superior Court Judge 
Charles V. Johnson accepted the Out­
standing Judge Award, presented for 
outstanding service to the bench and 
special contribution to the legal pro­
fession. 

Johnson served ten years as a Se-

Charles V. Johnson 

attle Municipal Court Judge, but is 
best known for serving as cochair of 
the King County Superior Court Delay 
Reduction Task Force, and later as 
presiding Judge of the King County 
Superior Court for more than four years, 
the longest tenure for a presiding 
Judge in memory. 

During those two terms, he inspired 
and led significant changes in the 
operation and management of the 
court, including reducing a "strangling 
case load backlog" and cutting in 
half the time from case filing to trial. 

He has earned numerous awards, 
including "Distinguished Citizen Par­
ticipation" from the Model Cities Pro­
gram: YMCA Outstanding Service 
Award: "OutstandingCommitmentto­
ward Building a Better Community" 
from the American Judges' Associa­
tion: and the Distinguished Alumni 
A ward from the University of Washing­
ton School of Law. 

"Judge Johnson has been the 
leader in streamlining our court sys­
tem in King County by significantly 
reducing the delay in getting to trial. 
Justice delayed is Justice denied. 
Judge Johnson hos done more to bring 
Justice to the Justice system than any­
one else. " President Stritmotter said. 

•?• + ❖ 
Jerry F. King received the Affirma­

tive Action A word, p resented to o 
lawyer or low firm making o significant 
contribution to affirmative action in 
the employment of ethnic minorities, 
women and the disabled in the legal 
profession. 

King was city attorney for Vancou­
ver, Washington, for nearly 30 years, 
until his retirement on Moy 31, 1994. 
He nurtured, crafted and defended 
numerous city ordinances, resolutions 
and policies supporting racial Justice, 
including the city's first Affirmative Ac-

tion Ordinance in 1972 and the city's 
newest Work Force Diversity Program. 
He has authored more than 2,500 for­
mal legal opinions on issues facing the 
city of Vancouver. 

He also was on early advocate for 
victims of domestic violence, pros­
ecuting these coses before it was 
"fashionable" or mandated by low. 
King was elected president of the 
Washington State Association of Mu­
nicipal Attorneys in 7968 and presi­
dent of the Clark County Bar Associa­
tion from 1986-1987. He is currently an 
active participant on the YWCA Di­
versity Task Force and is choir of its 
Public Policy Committee. 

Jerry F. King 

Stritmotter said, "Jerry King hos 
served his profession, the Justice sys­
tem and the public well. We solute his 
tireless efforts here today and thank 
him for a lifetime of commitment. " 

Michael J. McKasy received the 
newly created Special Leadership 
A word, given in special circum­
stances to o WSBA member who, 
through leadership and accomplish­
ments on o local, county, state or 
notional level, has brought distinct 
benefit or honor to the profession, the 
Bar and/or the public. 

McKosy has been active in the Bar's 
Litigation, Business Law and Interna­
tional Low sections. He is immediate 
post-president of the Tacoma/Pierce 
County Bar. 

He received this award for his lead­
ership, energy and hard work in orga­
nizing and planning the format and 
agenda for the Local Bar Leaders 
Conference held this post Moy in 
Chelan. The Tacoma lawyer took a 
novel approach to the conference, 
turning it into o very productive and 
popular two-day meeting. Bar lead-
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Peggy McKasy accepts the Special 
Leadership A ward for her husband, 
Michael J. McKasy 
ers from all over the state were able to 
shore ideas and c oncerns in on open 
forum, serving to strengthen each lo­
cal bar association as well as the State 
Bar. Bar leaders ore already gearing 
up for next year's conference, which 
promises to be bigger and even bet­
ter. 

Said Stritmotter, "Mike devoted his 
considerable talents to bringing to­
gether all of the bar presidents for an 
exchange of ideas, which benefited 
all of the bar associations of Washing­
ton and the public. ,, 

The Vancouver law firm of Morse & 
Braff received the Bar's Pro Bono 
Award. This award is presented to a 
lawyer, nonlawyer, low firm or local 
bar association for outstanding efforts 
in providing volunteer services to the 
poor. It is based on cumulative efforts 
as opposed to a person's or firm's 
hours or financial contribution. 

Morse and Brott hos long been ac­
tive in the Clark County Volunteer Law­
yers' Program. Last year, two of the 
firm 's attorneys each donated more 
than 88 hours of time, while the firm as 
a whole donated more than 350 hours. 
The firm considers pro bona work to be 
mandatory for its 7 7 lowyers, who staff 
the Clark County Volunteer Lawyers' 
Program's weekly advice clinics and 
take cases for direct representation. 

The firm also hos partners serving on 
the volunteer p rogram's board of di­
rectors, donates its conference room 
for board meetings, speaks to other 
attorneys about the importance of 
pro bona work, serves as consultants 
to a ttorneys with less expertise, and 
educates program staff about differ­
ent areas of the low. 

"The very foundation of the legal 
profession hos been built on service to 
thepublic. The commitmentanddedi­
cotion of this firm serves as an inspira­
tion for and to us all. The profession 
and the public have been well served 
by this firm and I om personally pleased 
to make this award, " said President 
Stritmotter. 

J.D. Nettor, a member of the firm, ac­
cepts the Pro Bono A ward for Morse & 
Braff. •t• •t• •i• 

Longtime Indian rights activist and 
cofounder of the Northwest Indian 
Bar Association, Frederick Paul, who 
helped engineer the landmark Alaska 
Native Claims Settlement Act of 7 97 7, 
posthumously received the Coura­
geous A word. The award is presented 
to a lawyer who has displayed excep­
tional courage in the face of adver­
sity. A member of the Tlingit tribe, he 
died April 28 at the age of 80. His son, 
lawyer Blair Paul, accepted the 
award. 

Reared in Ketchikan, Alaska, 
Frederick Poul fought tirelessly on be­
half of Alaska natives. In the 7 940s and 
'50s he helped them oppose com­
mercial fish traps imposed on the ter­
ritory of Alaska by the federal govern­
ment. He was inspired by his father, an 
attorney who obtained the acquittal 
of his wife ofter she was arrested in 
Wrangel, Alaska, for voting - then ille­
gal for Native Americans - and who 
set aside his classical-singing career 
to lobby Congress for Native Ameri­
can voting rights in Alaska. 

In the 7960s, Paul opposed the U.S. 
Deportment of the Interior's pion for 
noncompetitive oil leasing on Alaska's 
North Slope. The five-year court bottle 
was settled with Alaskan Indians and 
Eskimos winning title to more than 40 
million acres of fond and $ 7 billion 
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under the 7 97 7 Alaska Native Claims 
Settlement Act. Poul gave up most of 
his practice, spending more than 
7,000 hours on the c ase. After the 
court awarded him a $275,000 fee, 
the IRS levied Paul for taxes, breaking 
him financially. 

"Mr. Poul committed all of his legal 
talents and energies to the problems 
of his clients, without regard to the 
fact that he wosn 't being paid. His 
courage in the sacrificing of his own 
interest to aid that of his clients is a 
role model of professionalism for all of 
us, " stated President Stritmatter. 

Blair Paul accepts the Courageous 
A ward for his father, Frederick Paul. 

❖ ❖ •l• 
Judith Protter, immediate post presi­

dent of the Washington State Trial Law­
yers Association, won the Profession­
alism A word. The award is given to the 
attorney who most exemplifies the 
spirit of professionalism ("pursuit of a 
learned profession in the spirit of pub­
lic service and in the shoring of val­
ues.") 

In this day and age when the legal 
profession is often criticized, Proller, a 
Bellingham attorney, was the moving 
force behind the idea of dedicating 
one month of the year to attorney's 
professionalism. Through her "mam­
moth" efforts, the trial lawyers, the 
WSBA, local and specialty bars were 
able to Jointly designate Morch as 
"Professionalism Month.,, Additionally, 
she spent a good portion of her year 
aspresidentofWSTLA traveling around 
the state discussing professionalism. 

"At a time when lawyers have been 
more concerned than ever with pro­
fessionalism, Judy Proller stepped for­
ward in her leadership role as presi­
dent of WSTLA and began to forge a 
new commitment by all segments of 
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Judith Pro/fer 

the bar to the concepts of profession­
alism. Through her leadership, the en­
tire Bar focused on issues of profes­
sionalism during the month of Morch 
and brought a new awareness of the 
issues and commitment to on increase 
in the levels of professionalism by all 
lawyers of this state, ,, stated President 
Stritmotter. 

+ + -t• 
The President's A word went to Ada 

Shen-Jaffe. It is given "for special ac­
complishment or service to the WSBA" 
during the term of the current presi­
dent. 

Shen-Joffe, executive director of 
Evergreen Legal Services since 1986, 
was nominated for her "incredible" 
commitment to access to Justice for 
all citizens, not only this year, but over 
a Jong period of time. The Supreme 
Court's newly authorized Access to 
Justice Boord was initially her idea. 

In addition to her efforts in support 
of this cause, this post year she served 
on the transition team for Legal Ser­
vices Corporation in Washington, 
D.C .. establishing new leadership to 
help guide the notional corporation 
in a new direction. Meanwhile, she 
hos been a driving force behind Le­
gal Access in Washington (LAW) Fund, 
and a powerful proponent of apply­
ing the /OL TA (Interest on Lawyer Trust 
Accounts) rule to Limited Practice Of­
ficers. She hos also served on the 
WSBA 's Governance Task Force. 

Before becoming executive direc­
tor at Evergreen, Shen-Joffe was 
deputy director from 1981-1986, a staff 
attorney for Northwest Washington 
Legal Services, and served on numer­
ous boards and task forces. 

Upon presenting the award, 
Stritmotter said, "Thousands o f 
Washington's citizens hove been posi-

tively affected by the dedication of 
Ado Shen-Joffe. Her passion and en­
thusiasm for the issue of access to 
Justice for all of the citizens of Wash­
ington hos been the foundation of 
many of the improvements of recent 
times. Both the legal profession and 
the public which we serve owe her 
our appreciation." 

Ada Shen-Jaffe 

+ •l• + 
The Bar's most prestigious award, 

the A word of Merit, given for long­
term service to the Bar and/or the 
public, was shored by two recipients -
attorney Frank V. Siok, Jr. and Ruth 
Walsh McIntyre. 

As a member of the Committee of 
Bar Examiners since 1979, Siok is one of 
those responsible for the professional 
way that the Bar examination hos been 
handled over the years. He was choir 
of the 1985 effort to develop new pro­
cedures for the bar exam and to re­
structure the examination itself in or­
der to strengthen the screening pro­
cess and make the examination uni­
form and fair. He hos dedicated more 
than 400 hours each year to the Com­
mittee, Including developing a train­
ing process for new bar examiners and 
presiding as choir since 1990. 

Siok hos worked in many positions in 
Spokane, including those of Visiting 
Professor in the Research and Writing 
Program at Gonzaga University, Assis­
tant City Attorney, Clerk for Judge J. 
Ben Mcinturff and Court/Stoff Attor­
ney. He is currently a Court Commis­
sioner of Division Ill of the Court of 
Appeals. 

"Testing the legal abilities of pro­
spective lawyers is one of the funda­
mental responsibilities of the Bar Asso­
ciation. Fronk hos guided our commit­
tee of bar examiners for the post four 
years in one of the most outstanding 

Frank V. Siok, Jr. 
and Ruth Walsh McIntyre 

efforts in the notion. Today we recog­
nize his contributions and leadership 
with our highest award, " Stritmotter 
said. 

Ruth Walsh McIntyre hos been a 
friend of the Bar for more than a de­
code, and hos served in many impor­
tant positions, doing so with integrity 
and trustworthiness. She hos served 
the WSBA and the public as a member 
of the Bar's Disciplinary Boord, the 
Client's Security Fund, the Character 
and Fitness Committee, and is cur­
rently on the Governance Task Force. 

Growing up in a family of lawyers 
prepared her for a lifetime of public 
service, which she continues today by 
donating her time to more than a 
dozen organizations, including serv­
ing on the board of directors for the 
Washington Generals, a service orga­
nization working with school children, 
and as president of the Advisory Boord 
for Seattle University's School of Nurs­
ing. She and her husband also founded 
the nonprofit agency International Vi­
sions, which works with third-world 
countries and is currently building a 
hospital in Shanghai. 

Previously a newscaster on KOMO 
TV, she now works in Seattle as a cor­
respondentfor various broadcast news 
organizations around the world. She is 
presently working on a master's de­
gree in education at Seattle Univer­
sity. 

"We as lawyers devote our time to 
the Bar Association and the advance­
ment of Jurisprudence as a matter of 
professionalism. Ruth Walsh, who is not 
a member of this profession, hos given 
tireless service to the programs of the 
Bar Association for the advancement 
of the administration of Justice. We 
recognize her commitment by award­
ing her our most prized Award of Merit, " 
said Stritmotter. 
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Northwestern School of Law 
of Lewis and Clark College CLE Programs 

11TH ANNUAL HAZARDOUS WASTE LAW AND MANAGEMENT CONFERENCE 

December 6-7, 1994 Seattle December 8-9, 1994 Portland 

The Most Authoritative Hazardous Waste Conference 

Superfund Reauthorization 

Environmental Crimes 

Case Law Update 

Audit Privilege 

Environmental Justice 

Insurance Coverage 

Brownfields Pollution Prevention 

Special breakout sessions/Planned by ELMAC with special assistance from EPA Region 10 

$325 ($345 after November 6) 14 CLE credits applied for 

24TH ANNUAL ESTATE PLANNING SEMINAR 
February 3, 1995 Oregon Convention Center 

Nationally prominent speakers and hot topics 

Distributions from Qualified Plans -
Louis Mezzullo, Attorney - Mezzullo & Mccandlish - Richmond, VA 

Current Developments In Estate Planning -
Professor Stanley Johanson - University of Texas Law School 

Creative Funding for Estate Tax Liabilities -
Rodney Owens, Attorney - Meadows, Owens, Collier, Reed, Cousins & Blau - Dallas, TX 

Family Partnerships and LLC's -
D. John Thornton, Attorney- Stoel Rives Boley Jones & Grey- Boise, ID 

Trust Administration and Estate Planning -
Susan Porter, Senior Vice President - U.S . Trust Co. of New York 

$145 ($160 after January 9, 1995) 6 CLE credits applied for 
Cosponsored by the Estate Planning Council of Portland 

CLE DOCKET 
End of the year update for last minute CLE requirements 

November 18 
Seattle - WA Athletlc Club 

December 1 
Portland - Governor Hotel 

Live presentations in one hour segments. Faculty and practitioners will update you on tax law, employment law, 
secured transactions, how to keep your corporate clients satisfied, contracts and other important areas of practice. 

$20 per CLE credit hour 
For more information or a brochure, contact Maureen Breckenridge, Director of CLE at (503) 768-6629 
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Business Advisory Services Inc. (206) 223-5400 
CLE International (206) 621- I 938 
Idaho Law Foundation (208) 342-8958 
King County Bar Association CLE (206) 340-2579 
Northwestern School of Law of Lewis & Clark College (503) 768-6642 

ational Business Institute Inc. (7 15) 835-7909 
National Education Network (800) 637-0020 
National Employment Law Institute: (415) 924-3844 
National lnsti1t11e of Trial Advocacy (NITA) (800) 225-6482. BBS registration, messages, 

etc.: Set communication program to 8 bits. no parity. I stop bit. then call (219) 234-7348. 
Spokane County Bar Association (509) 623-2665 
Tacoma-Pierce County Bar Association (206) 383-3432 
University of Washington School of Law (UW CLE) (206) 543-0059; (800) CLE-UNIV 
Washington Association of Prosecuting Attorneys (WAPA) (206) 727-8202 
Washington Siate Bar Association CLE (WSBA CLE) (206) 727-8202 
Washington State Trial Lawyers Association (WSTLA) (206) 464-1011, (800) 732-925 I 

October 1994 
TBA Seattle: Guardianship and the law and 

Urban & Industrial Development Sponsored by 
KCBA. 

3 Seallle: Forging a New Vision of Jus­
tice: Law in the Public Interest. Co-sponsored /Jy 
ACLU. Trial Lawyers for Public Justice and law 
students at UW and Seattle University. From 8:45 
am to I :30 pm, the conference wi ll be held at the 
HUB Ballroom at the UW campus. Attendance is 
free, and no preregistration is requi red. 

3-6 Seattle: Getting to Know the Court-
house. Sponsored by KCBA. Times and locations 
vary. Call KCBA office. 

6-7 Seattle: 39th Annual Estate Planning 
Seminar. Sponsored /Jy WSBA CLE. 

7159/(800) 552-7200 ext. 159. 
19 Dealing with the Sexual Harassment 

Claims in Washington. Sponsored /Jy National Edu­
cation Network. 

20 Scanle: Sea11le-King County Public 
Defender Association 25th Anniversary Dinner. 
Co111act: (206) 447-3900, ext. 603. 

20 Seattle: Family Law. Sponsored /Jy 
WSBA CLE. 

20 Seattle: Ban kruptcy in Construction. 
Sponsored In KCBA. 

21 Olympia: Limited Liability Companies. 
Sponsored hy WSBA CLE. 

26 Spokane: Limited Liability Companies: 
The Entity of Choice in Washington.Sponsored by 
National Business Institute. Contact: Thomas M. 

Culbertson, (509) 838-2038. 
27 Seattle: Bankruptcy/Garnishment. 

Sponsored /Jy WSBA CLE. 
28 Seattle: Employment Law. Sponsored 

by WSBA CLE. 
28 Seattle: Limited Liabi lity Companies. 

Sponsored /Jy WSBA CLE. 
28 Seattle: The Basics of Valuation. Spon­

sored /Jy KCBA. 

November 1994 
2 Tacoma: Trial Tactics for Successful 

Appeals. Sponsored hy TPCBA Young Lawyers. 
For information: (206) 564-2111. 

4 Spokane: Criminal Law. Sponsored hr 
Spokane County Bar Association. 

4 Seattle: Guardian ad Litem Seminar for 
Family Law Attorneys. Sponsored by KCBA. 

4 Seattle: Employer's Rights and Respon­
sibilities. Sponsored /Jr KCBA. 

9 Seattle: Roberta Cooper Ramo, ABA 
president-elect; King County Washington Women 
Lawyers President's Leadership Award luncheon. 
Contact: Jill Patterson, (206) 454-33 I 3. 

10 Seattle: Private v. Publ ic Employees. 
Sponsored br KCBA. 

IO Seattle: Employer· s Rights and Respon­
sibilities. Sponsored hy KCBA. 

15 Deadline for Jan. '95 Bar News. 
30 Seattle: Family Law Institute. Spon­

sored by KCBA. 

7 Seattle: Estate Planning Skills Training 
Certificate Program. Sponsored /Jy UW CLE. Con­
tinues ov. 4, 18, Dec. 2. 

11-12 The Pacific Northwest and the Global 
Economy: The Americas. Sponsored by Institute 
for Professional and Busines Organizations, (206) 
285-5325. 

13 Seattle: Reception for minority lawyers 
interested in judicial careers. Sponsored by WSBA 
Judicial Recommendations Committee. For i1ifrJr­
mation: (206) 727-8227. 

The Gonzaga 
Law Review 

13-14 Seattle: Association of Legal Adminis­
trators Region 5 Annual Educational Conference. 
Contact: (708) 816-1212. 

14 Seattle: Federal Tax Controversies. 
Sponsored /Jy WSBA CLE. 

14-15 Yakima: WSBA Board of Governor 
meeting. 

JS Deadline for Dec. '94 Bar News. 
19 Seattle: Red Flags, Black Holes & Sil­

ver Linings-Risk Management. Sponsored by 
Seabury & Smith. For i1ifr1rmation: (206) 292-

Topics addressed in the current issue include: Crummey Trusts, 
Sanctions Under CR 26(g), Washington's Open Space Tax Ad, 

Civil Forfeiture and Criminal Sentencing among others. 

For subscription information or to order a single issue, 
addresss all correspondence to THE GONZAGA LAW REvEw, 
GONZAGA UNIVERSITY Sc:HOOL OF LAW, SPOKANE, WASHINGTON 

99258-0001 or call (509) 328-4220 ext. 3716. 
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Notices of Interest to WSBA Members 

Disciplinary Notice 

State of Washington, Commission on 
Judicial Conduct: 

The Commission on Judicial Conduct 
admonished Charles H. Thronson,judge 
pro tempore of the Walla Walla Munici­
pal Court at its public business ession 
August 5 , 1994. An admonition is a writ­
ten action of the Commission of an adv i­
sory nature that cautions a j udge not to 
engage in certain proscribed behavior. 
From an agreed statement of facts, the 
Commission determined that Thrnnson 
did not conduct himself appropriately in 
court. 

On May 18, 1993, Thronson conducted 
a hearing, the record of which indicated 
he was rude in tone and manner to the 
defendant, calling him names such as 
"smart aleck," telling him to "shut up 
before you go to jail," and lecturing him 
on being a loser. 

Thrnnson, responding to the Commis­
sion Statement of Allegations, replied 
that he did not doubt that the tape re­
corder accurate) y recorded the proceed­
ings. He stated he says such things sel­
dom and then only for good reason. He 
believed his behavior was justi fied be­
cause the case was a criminal matter and 
that the de fendant ear lier had pied guilty. 

Based upon the foregoing recitals, 
Tlu·onson stipulated on June 6, 1994, that 
while serving as a j udge pro tempore of 

Pacific 
Testing 
Laboratories 
Forensic Engineers • Consultants • Scientis ts 

Fire/Exg!osion Investigations Failure Anal~ses 

the Walla Walla Municipal Court, he did 
vio late Canons I , 2(A) and 3(A) of the 
Code of Judicial Conduct. He accepted 
the Commission' s determination that his 
described conduct was a v io lation of the 
Code of Jud icial Conduct, and he agreed 
that he will exerc ise caution to avoid 
repeati ng the violation in the future. 
Thronson represented himself. David 
Akana, executive director of the Com­
mission, represented the Commission. /11 
re the Matter of Hon . Charles I-/ . 
Thronson, Judge Pro Tempore, Walla 
Walla Municipal Court, No. 93-1548-F-
45. [August 5, 1994) 

Public Notices 
King County Superior Court Rule 
Changes 

A number of changes to the Local Rules 
of King County went into effect Septem­
ber I , 1994. Complete copies of the Local 
Rules are for sale in the Clerk's Office in 
hard copy and WordPerfect 5. 1 diskette 
form. They are also available on L.A.W. 
BBS, the WSBA computer information 
system. The following is a synopsis of 
the changes: reader should obtain the full 
text. 
Rule Changes 

0.4 Changes Superior Court com­
mittee se lection procedures to be consis­
tent with changes made last year in LR 
0.3 concerning the duties of the Presiding 

3257 16th Avenue West 
Seattle, Washingto n 98119-1706 

Tel : (206) 282-0666 
Fax: (206) 282-0710 

Slig & FallfTrig & Fall 

Product Failures, Arcing Weldments. Bicycles. Electrical Coefficients of Friction Testing, 
Analyses, X-Ray Analyses. Appliances. Gears, Shafts . Stair Analyses, UBC Code 
Elec trical Failures. Explosion Aerospace, Maritime. Firearms Research 
Investigations 

Safe!}'. Engineering Vehicle Investigations Additional Services 

Ladder Investigations. Brake Failures, Accident Design, Testing, Analyses. & 

Guardings, Human Factors. Investigations. Light Bulbs. Low Expert Witness Testimony in 
WISHA & OSHA Code Speed Impacts. Compute r the fields of Metallurgical, 
Research Simulations. Motorcycles Civil, Mechanical, Structural, 

Geotechnical, Environmental 
Engineering 

Pacific Testing Laboratories' Forensic Engineering Professionals have been pro viding services t o Insurers. 
Attorneys. Municipalities. Heavy Industry, Aerospace. and High Technology since 1926 . Call us today 
to arrange for a se minar or presentation . 

Branch Laboratories: Bothell, Tacoma, Silverdale, and Sumner, Washington and Portland, Oregon 
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Judge. 
0 .8 Updates Superior Court com­

mittees provided for in rules. 
0.10 Deletes re ferences to nonexist­

ent policies and guidelines; clarifies ju­
risdiction of fam ily court regarding non­
marital relationships. 

0.1 2 Deletes summary judgment and 
civil morion department of the court. 

0.14 Adds criminal department as of­
ficial department o f the court. 

4. lA Adds "Confirmation of Comple­
tion of Blood Testing" form required by 
the paternity case schedule. 

5 Deletes penal ties section which 
was not consistent with LR 7 and unduly 
limiting on the trial judge. 

7 Clar ifies which motions are 
heard in family law and which on the civil 
motions calendar; clarifies motion con­
tinuance procedures; clarifies procedure 
when motion set for non-civil day. 

16 Deletes reference to "Pretrial and 
Settlement Judge(s)" and makes ru le 
closer to current practice, particularly 
regard ing settlement conferences. De­
letes mandatory settlement conference 
for fami ly law cases; provides for as­
signed judge, presiding judge or fam ily 
law commissioner to decide which cases 
should have settlement confere nces; 
makes re ference to pretrial affidavit for 
family law cases consistent with required 
OAC form . 

23 Adds provision that the court, 
on motion of party or on its own motion, 
may limit communication with class 
members; deletes prohibition of commu­
nication with class members. 

48 Clarifies procedure for demand­
ing j ury. 

56 Deletes offic ial comment and 
clarifies continuance process; clarifies 
procedure when summary judgment set 
for nonjudicial day. 

65 Deletes local rule sections wnich 
incompletely summarize notice require­
ments and sta tutory law regard ing in­
junctions. 

94.04 Numerous changes designed to 
make references where appropriate to 
legis latively mandated forms, to conform 
the rules to ex.isling practice, and to clarify 
ambiguities that regular ly raise problems. 
LJuCR Incorporates numerous changes 
to titles II , III and IV regarding depen­
dency actions, which were adopted on an 
emergency basis in July, conforming the 
rules to recently enacted legislation. 



Changes in Domestic Relations Pattern 
Forms: 

Due to statutory changes made in the 
1994 legislative session, the Office of the 
Administrator fort he Courts has approved 
changes to the pattern domestic re lations 
forms. WPFDR O 1.0400 (parenting plan) 
and WPF DR O l.0500 (order of child 
support) have been altered by the addi­
tion of statutory references and other lan­
guage. 

Computer codes on three fonns have 
also been changed. These SCOM IS codes, 
just beneath the title of each form, went 
into effect August 15, 1994, and are man­
datory. There is no change to the " last 
revised" date on the parentage forms: it 
remains "7 /93". The " last revised" elate 
on the d issolution parenting plan form 
has changed to "6/94" because of other 
changes noted above. 

The fu ll text of the changes, as well as 
revised forms, were published Aug ust 
19. 1994, in the Supreme Court Advance 
Sheets and arc available o n-line via the 
WSBA LAW- BBS computer bulletin 
board. 

Legal Foundation of Washington Seeks 
Goldmark Award Nominations: 

The Legal Foundation of Washington, 
created in I 984 at the direction of the 
Supreme Court of Washington to fund 
organizations to provide civil and legal 
services to low income people, seeks 
nominations from the Bar and public for 
the 1995 Gold mark Award. The award is 
g iven to an individual and/or organi za­
tion in recognition of outstanding achieve­
ment in providing equal access to justice. 

The award wi ll be presented at the 
Foundation 's annual Goldmark Award 
Luncheon on January 20, 1995 at the 
Sheraton Hotel in Seattle. 

The Gold mark A ward was created in 
1987 to honor Charles A. Goldmark , sec­
ond president o f the Legal Foundation of 
Washington, and a major architect of the 
IOL TA program in Washington. 

Send nominations, which may include 
documentation and letters of support, by 
October 30, L994, to the Legal Founda­
tion of Washington, 500 Union Street, 
Suite 945, Seattle, Washington 98 IO I. 

Changes in Judgment Laws 
Extending Judgments an Additional 

Ten Years: SSB-6045, Chapter 189, 
Laws of 1994, amends RCW 6. 17.020 
effective June 9. 1994. Within 90 days of 

the expiration of the original ten year 
period of validity of a judgment, a judg­
ment creditor may petition the court for 
an order granting an additional ten years 
in which execution may issue. The peti­
tioner must pay the Clerk 's $ 110 filing 
fee at the time of the fi ling of the petition. 
The filing fee shall be included in the 
judgment summary of the order as a re­
coverable cost. The petition and order 
shall reference the cause number as origi­
nally assigned to the cause of ac tion. 

Judgments Are Not Valid Without 
Summary at Beginning: ESB-5449, 
Chapter 185, Laws of 1994, amends RCW 
4.64.030, effective June 9, 1994. The 
court c lerk is req uired to enter on the 
execution docket only those money judg­
ments that have a judgment summary on 
the first page of the order, identify ing the 
judgment creditor. name of his or her 
attorney, the judgment debtor, the amount 
of the judgment, the interest owed to the 
date of the judg ment and the tota l of the 
taxable costs and attorney fees. Filings 
which do not comain such a summary 
wi ll not be handled as judgments and wi ll 
not be placed on the execution docket. 
Any subsequent filing ofajudgment sum­
mary must be approved and s igned by the 
court. 

Attorney General Opinions Issued: 
I. Counties- Land Use Regulations­

Environmental Regula tio ns- United 

States- State Agencies-Authority of 
county to require federal and state agen­
cies to follow county policies and proce­
dures. 

The Attorney General' s Office has is­
sued an opinion in response to a request 
by Sen. Eugene A. Prince. The opinion 
answers two questions: 

L Does a county in Washington have 
legal authority to impose procedural or 
substanti ve legal requirements on the 
United States and its agencies in the area 
of land use o r environmental regulation? 

Synopsis of Answer: A county lacks 
authority to require any agency of the 
United States to follow county policies or 
procedures in land use decisions or envi­
ronmental regulation, except where Con­
gress has specifically direc ted federal 
agencies to conform to local law. 

2. Does a county in Washington have 
authority to impose procedural or sub­
stantive legal requ irements on agencies 
o f the State of Washington on the area o f 
land use or enviro nmental regulation? 

Synopsis of Answer: A county lacks 
authority to require any agency of the 
State of Washington to follow county 
policies or procedures in land use or en­
vironmental regulation, except where state 
law, expressly or by necessary implica­
tion, requires state agencies to conform 
to county procedural or substantive re­
quirements as to a particular agency deci­
s ion. 

Join an organization of 
over 600 attorneys who are 

MAKING A DIFFERENCE 

BENEFITS OF MEMBERSHIP 
• Expert Witness System 

• Statewide CLE seminars 

• ~1omhly .. ASSOCIATION 
NF.WS" 

• Quarterly " TIIE DEFE:-ISE 
PREss·· 

• Annual " INSURANCE I.AW 
UPDATE" 

• Women Lawyt,rs Group 

• Corporate Cou nscl 
Comminee 

• Amirns Commincc 

• Legislative Comminee 

• Quarterly dinner nwetings 

• Annual Convention 

• Statewide Judges receptions 

For information, call Nora Tabler 

206 /233-2930 

WASHINGTON STATE BAR NEWS Ocrober /994 39 



Cite as AGO 1994 No. 10, July 29, 
I 994. Je ffrey T. Even, Assistant Atto r­
ney General, is author of the opinion. 

lL Schools-School Employees-
Salary and benefits-Rea.Ith Care Au­
tho rity- Retired Public Employees­
Collective Bargaining-Relat ion of sub­
sidy paid under RCW 28A.400.400 to 
reduce health insurance premiums for 
retired employees 10 salary and compen­
sation limitations imposed by RC W 

28A.400.200: 
The Attorney General 's Office has is­

sued an opinion in response to requests 
by Sens. Phil Talmadge and Betti Sheldon. 
The opinion answers two questions: 

I. Does the subsidy which must be 
paid to the Health Care Authority under 
RCW 28A.400.400 to reduce health in­
surance premiums for retired school em­
ployees affect the insurance benefits al­
location for the purposes of determining 

Residential Real Estate Professionals 

* Expert Witnesses * 
* Client Preparation in Appraisal Techniques* 

* State Certified Residential Appraisers * 

* Flat Fee Rates * 

206/643-7783 Fax 206/643-7837 

We specialize in market value residential appraising for the 
purposes of estates, divorces, damages, etc. 

"Our Recovery works ... 
and we've been proving it for 19 years" 

Highline Recovery 
Services 

affordable, individual care for alcohol and drug abuse 

• Inpatient/outpatient programs 
• SPI, SPII, deferred prosecution 

• Day/evening programs 
• Cocaine program 

• Relapse prevention program • ADIS, DUI services 
• Covered by most insurance plans • State licensed 

242-2260 
l...lf" ....::....1 (24-hour) 

.-...._ ~ Affil iated with Highline Community Hospital 
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compliance with the limitation on sala­
ries and compensation imposed by RCW 
28A.400.200? 

Synopsis of Answer: a) The Legisla­
ture has authorized , but has not required, 
that the payments to be made to the Health 
Care Authority under RCW 28A.400.400 
to reduce health insurance premiums for 
retired school employees be made from 
certain funds appropriated in the budget 
for insurance benefits for current school 
employees. 

b) Money paid to the Health Care 
Authority for health care benefi ts for re­
tired school employees should be disre­
garded in calculating the amounts paid by 
a school district for salary and benefits 
for current employees for purposes of 
applying the compensation limitations 
esta bli shed purs uant to RC W 
28A.400.200. 

Synopsis of Answer: May the source of 
the subsidy be a subject of collective 
bargaining between school distr ic ts and 
employees? 

2) A school district has discretion to 
make the payments to the Health Care 
Authority required by RCW 28A.400.400 
out of the appropriation for employee 
insurance benefits or out of other funds; 
therefore, the exercise of that d iscretion 
affects wages and working condit ions of 
current employees and is a lawful subject 
for collective bargaining between em­
ployee. and the d istric t. 

Cite as AGO 1994 No. 11 , August 8, 
I 994. Adrienne Smith, Assistant Attor­
ney General, is author of the opinion. 

In re RCW 19.52.120(1): Legal Interest 
Rate ("Usury Rate"): 

The average coupon equivalent yield 
from the first auction of26 week treasury 
bills in September 1994 is 5.08%. The 
maximum allowable interest rate per­
missible f or October 1994 is therefore 
12%. 

Compilations of the average coupon 
equivalent yields from past auctions of 
26-week treasury bi lls, and past maxi­
mum interesr rates for the past 10 years, 
appear on page 48 of the June 1994 Bar 
News. 



COMMI'ITEE APPOINTMENT OPPORTUNITIES FOR WSBA MEMBERS 

The Board of Gove rnors of the Wash­
ington State Bar is called upon to make 
appointments to various boards, com­
missions and committees listed be low. 
These vacancies are in addit ion to those 
on s tanding committees of the WSBA, 
for which a separate mailing goes out to 
each me mber annuall y. Some timeframes 
for application are shorter than others, as 
a result of the need to s ta11 this service at 
some point in time and the desire to 
include as many openings as poss ible. 
Over time all openings wi ll be lis ted at 
least three months prior to Board act ion. 

Membe rs are encouraged to apply for 
any and a ll positions that are of interest. 
Applications may be direc ted to De nnis 
P. Ha rwic k, Execut ive Director, WSBA, 
500 Westin Building, 200 I Sixth Av­
enue, Seattle , Washington 98 12 1-2599, 
or to members' representat ives on the 
Board of Governors. Members of the 
Board of Governors, the congressional or 
other districts they represe nt, and their 
city o r residence are listed on the mast­
head of the Bar News. 

Board for Judicial Administration 
(BJA): One Seat 
(Call for applicants-September; Board 
action-November) 

The term o f Ronald M. Gould (Seattle) 
e xpires December 3 1, I 994. The te rm of 
W illiam H. Gates, Jr. (Seattle) e xpires 
December 3 J, 1995. There is no set tern, 
(terms coincide with the term of office of 
each member, most of whom are judges), 
but the Board prefers that individuals 
serve two to three years for continuity. 
Meetings expenses are paid by the BJA. 
For a description of the BJA, see Board of 
Judic ia l Administration Rules (BJAR) in 
the S upreme Court ' s Rules of General 
Application. 

JUVIS Advisory Committee: One Seat 
(Call for applicants-November; Board 
action-January) 

The term of James A. Doe rty (Seattle) 
expires February 23, 1995. The Board 
ass ist the Office of the Administrator for 
the Courts in dealing with juvenile crimi­
nal records. A familiarity w ith juvenile 
records and their uses in the criminal 
j ustice system, as well as with computers, 
is recomme nded. Meeting e xpenses are 
paid by the OAC. 

Legal Foundation of Washington 
Board of Trustees: Two Seats 
(Call for applicants-September; Board 
action-November) 

The two-year terms of Rebecca Baker 
(Republic) and William P. Be rgste n 
(Tacoma) expire Decembe r 31, 1994. The 
two-year term of Kevin F. Kelly (non­
lawye rs member appointed by WSBA) 
expires December 3 1, 1995. The Founda­
tion manages and disburses the interest 
earned on lawyers' pooled trus t accounts 
(IOL TA) The funds go to support legal 
ass istance and education programs in 
Washington. A knowledge of, and inter­
est in, access to justice for low-income 
persons and a willingness to devote the 
time required to carry out the Foundation's 
duties. The Board meets five to s ix times 
pe r year for full -day meetings. Commit­
tee meetings may require additional time. 
Meeting expenses are paid by the Foun­
dation. The open terms commence Janu­
ary I , 1994, and end December3J , 1995. 

Trustees are elig ible for appointment to 
one additional term, for a total o f four 
years ' service. 

Limited Practice Board: Two Seats 
(Call for applicants-September; Board 
action-November) 

The three-year terms of William L. 
Green (Seattle) and Teresa A. Sherman 
(Spokane) expire December 3 1, 1996. 
The Board is authorized unde r Admis­
sion to Practice (A PR) Rule 12 . No less 
than four o f the nine members must be 
lawye rs. WSBA nominates members for 
appointment by the Supreme Coun. Meet­
ing expenses are paid by the Supreme 
Court. 

Ethics Advisory Committee: One Seat 
(Call for applicants-September; Board 
action-November) 

The two-yeartem, of Mary H. Wechsler 
(Seattle) expires December 3 1, I 995. 

Au the Exhibit Indexes 
and Oosing Sets You Want 

When You Want Them 
Excelsior-Legal's 4 regional plants offer immediate shipment of a 
complete line of quality exhibit indexes and closing sets, including: 

• Numerical/ • Trust 
Reverse Numerical • Litigation 

• Roman Numeral • Table of Contents 
• Alphabetical • Blank- in letter or legal size, 
• Medical bottom or side tabbed. 

We also stock a full line ofTabbies, exhibit labels, tags and stampers. 

All indexes are constructed of sturdy 32-lb. ledger stock, and tabs 
are printed both sides and mylar reinforced (except blank tabs). 

For fast and reliable service or for more i11fomw1io11 
cau 800 LAW-MART, (800) 529-6278. 

············•••••••••···························· ······························ 
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WASHINGTON LAWYER DISCIPLINE ANNUAL REPORT - 1993 
hy Leland G. Ripley 
Chief Disciplinary Co1111sel, WSBA 

1993 Developments 
• The WSBA and Wash ing ton S u­

preme Court requested ABA evaluation 
of o ur disc ipline sys tem. The evaluation 
team vis ited WSBA and the Supreme 
Court March 3-5 . 1993. 

• The ABA Evaluation T eam Report 
rece ived September 29. 1993. 

• The fee arbitration pet ition form a nd 
explanatory brochure revised . 

• Rules o r Professional Conduct. Ru les 
I .8 and 8.4 were amended. 

• The WSBA recomme nds tha t the 
Supreme Court adopt APR 15 creating an 
i ndcpcnclcnt I y funded Cl icnt Security 
f-'und. 

• Ru les for Lawyer Discipline were 
amended to prov ide for Di sciplinary 
Board cons ideration of all stipulated dis­
positions of disc iplinary matte rs inste ad 
of Review Committees cons idering st ipu­
la tions to dismissal o r lesser sanctions. 

• 2.236 new grievances were opened. 

• 2,2 18 grievance riles were c losed. 

• 4.878 broc hures. forms and ethics 
opinions mailed in response to inqu iries. 

• Counsel was hired lo provide infor­
mal pe rsonal e thics opinions. 

Washington Supreme Court 
Decisions 

In re Richard A. Pc1er.1·on. 120 Wn.2d 
833. 846 P.2d I 1330 ( 1993 ). The Court 
found the lawye r's depression was insuf­
fi cient mitigation to avoid disbarme nt for 
theft. 

In re John 0. Mcl endon. 120 Wn.2d 
761. 845 P.2d I 006 ( 1993). The Court (4-
3 with two abs tent ions) found that bipo­
lar il lness was suffic ie nt mi tigatio n to 
change the Disciplinary Board's disbar­
ment recomme ndation to a two-year sus­
pension for trust account the ft. 

T he Court suspended s ix lawyers pend­
ing completion of the ir d isciplinary pro­
ceedings. Fi ve suspens ions resulted from 
felony convictions and I resulted fro m 
the Court ' s finding that the lawyer's con-
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tinuing to practice consti tuted a threat of 
harm to the public. 

Disciplinary Board Meetings 
The Disc iplinary Board meets as a 

Committee of the whole every o the r 
month. In FY 1993 the full Board met 
Novembe r 13 . 1992, January 22. March 
19, May 21. July 16. and September 24. 
1993. The Board approved seven disbar­
ment rccommcndat ions, 5 stipulations and 
two hearing records. three suspens ion 
stipulations. and one hearing recommen­
datio n of a censure . The Board made s ix 
suspe ns ion recommendations after hear­
ing, and the Board dismissed one hearing 
matte r with an admoni tion. Pursuant to 
the Chair's o rder. the Board also cons id­
ered fi ve appeals of Review Committee 
d ismi ssals. T he Board a lso reviewed the 
text of two Re primands issued to law­
yers. 

Review Committee Meetings 
The re were 12 Review Committee 

meetings during FY 1993. Each commit­
tee eons ists o ftwo lawyers and I nonlaw­
yer member or the Disciplinary Board . 
The Committees approved s ix stipula­
tions to a Le tte r o r Censure, and two 
stipulatio ns to a Reprimand . The Com ­
mittees dismissed 2 12 grievances. 10 
orig inal dismissals. 202 condi tiona l dis ­
missal appeals . The Committees also dis­
missed 17 g r ievances with adviso ry le t­
ters. The Committees approved o ne st ipu-
1 a ted dismissal of an inquiry into a 
lawyer·s competency. Committee ac tio n 
resulted in acceptance o f 18 Admoni­
tio ns involving 19 g rievances. 

Staff Handling of Grievances 
Staff dis mi ssed 1.047 g rievances 

(47.20% of a ll c losures) without request­
ing the lawyer 's respo nse. 464 failed to 
state a grievance, 209 were re fe JTed to fee 
arbi trat ion, 66 to the Inte rprofessio na l 
Comm ittee for mediation. and 13 to the 
Comm issio n o n Judic ia l Conduct. S taff 
sent I 3 I le tters to lawyers asking that 
they contact the ir clie nts to resolve com­
munication proble ms. and dismissed 142 
g rievances afte r an informal investiga­
tion. We a lso closed 22 grievances after 
writ ing to the gricvant and expla in ing 
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their option to choose fee arbitration o r to 
pursue a g rievance. 

Stalldisrnissccl 739 grievances (33.32% 
of a ll c losures) after investigation. We 
closed 39 g rievances because the lawyer 
was disbarred. suspended or had d isap­
peared. T wenty-seven grievances were 
deferred, and we c losed 20 g rievances for 
miscellaneous reasons such as costs pay­
ment o r re fe rra l to o ther agenc ies . 

Special District Counsel 
The re are 335 Special Distric t Coun­

sel, lawyer volunteer investigators. Dur­
ing 1993 SDCs investigated and reported 
to disciplinary counsel on 143 g rievances. 
This is approximate ly 30% of the pos­
sible investigations S DCs could handle. 

Fee Arbitration 
The WSBA runs a voluntary fee arbi ­

tration prog ram. The reasonableness of a 
lawyer's fee is arbitrated if' both the law­
yer and the c lient agree. In 1993. we 
received 204 fee a rbitration petit ions. 70 
agreements to arbi trate resu lted in 63 
hea rings and s ix sell leme nts and one pro­
ceeding remains pe nd ing. Because each 
dispute is unique. we do not keep a record 
of the prevai ling party . 

A party . usuall y the lawyer, may pre­
conclit ion ag reeme nt to arbi trate on the 
o the r party, usuall y the client, depos iting 
the disputed amount into the WS BA trust 
account to be paid to the prevailing party. 
In 1993 we deposited dispu te d fees total­
ing $67. 601.09 into trust. 

Trust Account Overdrafts 
During I 993 we o pened I 8-8 11 992 -

226 1 invest igations based upon trust ac­
count overdra ft notices. In 1993. we 
c losed 146 I 1992 - 192] of these investi­
gations. 

1993 Trust Account 
Overdraft Closures 

Five for-cause audits resulted from 
overdraft notices. rorty-two overdraft 
notices re main under investigatio n. 

Trust Account Audits 
In 1993, staff completed 10 audit s for 

cause . These audits revea led three cases 
of trus t account conversion. five lawyers 



not in compliance with RPC I .14and two 
lawyers in compliance with RPC 1.14. 

In 1993 staff completed random ex­
aminations of 89 firms involving 840 
lawyers. Under trust account regulal ions 
approved by the Supreme Court. 30 days 
after a law firm comp I ies with the chair of 
the Disciplinary Board's order the WS BA 
copy of the examination report is de­
stroyed. As of February I . 1994, there 
were four 1993 examinations awaiting 
proof of compl iance. 

Ethics Inquiries 
For part of 1993. as a membership 

service. onedisciplinarycounscl provided 
daily informal personal ethics opinions. 
For 168 days in 1993 disciplinary coun­
sel answered 1.964 inquiries. an average 
of 11.69 inquiries each day! 

Lawyers Disciplined 
While seven grievances were dismissed 

al the hearing stage, 20 sanctions were 
imposed on 17 lawyers. There were five 
Letters o f Censure, and three Reprimands. 
7 lawyers were suspended and five dis­
barred. 

Lawyers Censured 
Herbert D. Austad - Port Orchard 
Robert J. Verzani - Federal Way 
Herbert H. Fu ller - Olympia 
George Livesey - Mount Vernon 
Thomas G. Olmstead - Seatt le 

Lawyers Reprimanded 
Dennis 0. Mc Mullen - Spokane 
John C. O' Rourke - Seattle 
Dale L. R usscl I - Deer Park 

Lawyers Suspended 
William K. Angle - Seattle 
John 0 . McClendon - Spokane 
F. Curtis Hi lton - Tacoma 
Edna . Verzani - Federal Way 
James Thomas Hopk ins - Everett 
William C. Zosel - Seattle 
Allison J. Lyon - Everett 

Lawyers Disbarred 
Mary C. Jarvis - Out of State 
Kenneth Jennings - Tacoma 
Richard A. Petersen - Vancouver 
Michael L. Roswell - Olympia 
William J. Siessegcr - Tacoma 

RPC Amendments 
RPC Rule 1.8 was amended lo permit 

repayment of expenses in class actions to 
be contingent on the outcome of the I it i­
gation. 

RPC Rule 8.4 was amended to acid (g) 
which prohibits a lawyer from commit­
ting a discriminatory act in connection 
with the lawyer's professional act ivities. 

Reason for Overdraft Number Percent 
Bank Erro r 37 25.34 
De posit to Wrong Account 26 17.8 1 
Improper Endorsement 19 I 3.01 
Disbursal Before Deposit C leared 35 23.97 
Math Error 29 19.86 

Financial Information - FY 1993 
WSBA Expenditures on Client Security Program 
WSBA Expenditures on Discipline 
WSBA Expenditures on Fee Arbitration 
WSBA Expenditures on Lawyer's Assistance Program 
WSBA Expenditures on Trust Account Audits 
Total 

Change 
- 12.1 6 

-.02.49 

+04.71 
-01.03 

+10.96 

$ 108,727.96 
$9 17,028.70 

$22.28 1.11 
$222,342.07 
$ 187, 119.39 

$1,457,499.23 
This is 42. 1 % of Licensi ng Fee Revenues 

New Matters Opened in 1993 
Discipl inary Grievances 
Interim Suspension Requests 
Reciprocal Discipline 
Motions to Appoint Counsel to Protect Clients 
Disabi li ty Proceedings 
Probation Monitors 
Cost Monitors 
Reinstatement Proceedings 
Total 

2.196 
7 
5 
4 
4 
6 

13 
0 

2,236 
I 1992 = 2,324 / -3 .79%] 

Grievances Received 1988-93 

2.500 
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1.000 

500 

0 
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APPELLATE LITIGATION 

Douglass A. North 

The appellate 
lawyers at 
Maltman, Reed 
are available to 
help you with 
your next appeal. 

Recent, successful 
appeals have been 
argued in the 
following areas: 

Douglas W. Ahrens 

Evidence 
Reese v. Stroh, 

74 Wn. App. 550 (1994) 

Child Support 
Marrillge of Stenshoel, 

72 Wn. App. 800 (1993) 

Trial Practice Rules 
Bryant v. Palmer Coking Cail Co., 

67 Wn. App. 176 (1992) 
Motions to Vacate 

Vaughn v. Chung, 
119 Wn.2d 273 (1992) 

Service of Process 
Romjue v.Fairchild, 

60 Wn. App. 278 (1991) 

Insurance 
Tissell v. Liberty Mutual, 

115 Wn.2d 107 (1990) 
Business Torts 

Hoffer v. State, 
'fl0 Wn.2d 415 (1988) 

Workmen's Compensation 
Dennis v. Dept. of labor and Ind., 

109 Wn.2d 467 (1987) 

Real Estate 
American Federal Savings v. McCaffery, 

107 Wn.2d 181 (1986) 

Child Custody 
In Re Dombrowski, 

41 Wn. App. 753 (1985) 
Personal Injury 

/ensen v. Beaird, 40 Wn. App 1 (1985) 

Property Division 
In Re Marriage of Lindsey, 

101 Wn.2d 299 (1984) 

Product Liability 
Gammon v. Clark Equipment Co., 

38 Wn. App. 274 (1984) 

DOUGLASS A. NORTH 
DOUGLAS W. AHRENS 

Maltman, Reed, North 
Ahrens & Malnati, P.S. 

1415 Norton Bu1ld1ng 
801 Second Avenue 
Seattle. WA 981 04 

(206) 624-6271 
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Nature of Grievances---1993* 

Nature of Grievance Number Percent 
Adve11isi ng & Solicitation 35 1.59 
Lawyer's Fees 278 12.66 
Trust Account Violations[includes overdrafts] 282 12.84 
Unsatisfactory Perfon11ance 785 35.75 
Violalio n of a Duty to a C lient 293 13.34 
Interference with Justice 182 8.29 
Pe rsonal Behavior 306 13.93 
Violation of a Duty to the WSBA 35 1.59 

* For a more detailed explanation of the nature of these grievances, see pages 48-49. 
For a table correlating some of these grievances with areas of practice, see page 49. 

Identity of Grievant-1993 

Identity of Grievant Number Percent 
Client 504 22.95 
Former C lient 542 24.68 
Onnosing Client 235 10.70 
WSBA 280 12.75 
Ct. Repo11er/Expe11 Witness 62 02.82 
Other Lawver 67 03.05 
Onnosing Counsel 29 0 1.32 
Judicial 7 00.32 
Other 449 20.45 
Unknown 21 00.96 

Areas of the Law-1993 Grievances 

Area of the Law Number Pe rcent 

Family Law 519 23.63 
C rimina l Law 303 13.80 
Torts 227 I0.34 
Estates/Probate 98 04.46 
Real Prooc11v 80 03.64 
Bankruotcv 62 02.82 
Collections 45 02.05 
Guardi anships 29 01.32 
Foreclosure 26 01.18 
Corporate & Banking 20 00.91 
Workers Comoensation 20 00.91 
Cont racts/Consumer Law 18 00.82 
Administralive Law 15 00.68 
Landlord/Te nant 14 00.64 
Immigration 14 00.64 
Labor Law 14 00.64 
Commerc ial Law II 00.50 
Juvenile Matte rs 4 00. 18 
Traffic Offenses 3 00.14 
Environmental Law 3 00.14 
Taxation 2 00.09 
Patent/Trade mark I 00.05 
Anitrust 0 00.00 
Other 97 04.42 
Unknown 339 15.44 
None 232 10.56 

1994 



Disposition of Closed Matters, 1991-1995 

DISPOSITION 1991 1992 1993 1994 1995 
Di sci pli ne Imposed/ 119 138 Ill 
Discipline-re lated ( I ) 4.7% 5.7% 5.()()% 

I nteri rn Suspension 4 5 6 
0. 1% 0.2% 0.27% 

Disabili1y Transfer 14 I 0 
0.5% 0. 1% 0% 

Dismissal afler Hearing 3 7 0 
0.1% 0.2% 0% 

Dismissal with Advisory Leiter 76 42 17 
2.9% 1.8% .77% 

Review Commi11ee Dismissals 197 213 212 
(2) 7.7% 8.9% 9.56% 
Staff Dismissals After l085 884 739 
lnves1igation 42.5% 36.8% 33.32% 
Deferred 27 34 27 

1.0% 1.4% 1.22% 

Staff Dismissals Wi1hout 888 979 1047 
Request for Lawyer's Resoonse 34.8% 40.8% 47.20% 

Miscellaneous (3) 146 99 59 
5.7% 4.1% 2.66% 

Totals 2559 2402 2218 
100% 100% 100% 

Disposition of Closed Matters, 1986-1990 

DISPOSITION 1986 1987 1988 1989 1990 

Discipli ne Imposed/ 82 9 81 86 82 
Discipline-related( I) 4.4% 3.8% 4.9% 5.4% 4% 

Interim Suspension 0 0 3 3 8 
0.2% 0.2% 0.4% 

Disabili ty Transfe r I 6 3 4 I 
0. 1% 0.3% 0.2% 0.2% .05% 

Dismissal After Hearing II 6 2 I I 

0.6% 0.3% 0. 1% 0. 1% 0.05% 

Dismissal with Advisory Leiter 87 68 61 52 50 
4.7% 3.8% 3.7% 3.3% 2.5% 

Review Commi1ee 245 218 203 209 179 
Dismissals(2) 13.2% 12% 12.3% 13. 1% 8.8% 

Staff Dismissals After 840 763 7 18 63 1 8 15 
lnves1iea1ion 45.2% 4 1.9% 43.4% 39.6% 40% 

Deferred 10 19 20 13 36 

0.5% 1.0% 1.2% 0.8% 1.8% 

Staff Dismissals Without 5 15 555 460 508 8 18 

Requesl for the Lawyer's 27.7% 30.4% 27.8% 31.9% 40.2% 

Resnonse 

Miscellaneous(3) 66 119 103 86 43 

3.6% 6.5% 6.2% 5.4% 2. 1% 

Totals 1857 1823 1654 1593 2033 

100% l00% 100% 100% 100% 
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Disposition of Closed Matters, 1981-1985 

DISPOSITION 1981 1982 1983 1984 1985 
Discipline Imposed/ 57 5 1 11 2 9 1 90 
Di sci pl ine-rclated 5.8% -l.7o/r 7.7% 7.0'lc 5.5'¼ 

Disability Trans fe r 0 I 5 2 2 
0.1% 0.3'ii 0.2% 0.1 % 

Dismissal Afte r Hearing 4 10 10 11 18 
0.4% 0.9% 0.7% 0 .9% 1. 1% 

Dismissal with Adv isory Lette r 56 71 I 19 107 75 
5.7% 6.5% 8.2% 8.1% 4.6o/r 

Review Committee Dismissals - - 422 308 169 228 
38.6% 2 1. 1% I 3. I '7c 14 .0% 

Staff Dismissals Afte r 501 80 414 459 7 12 
Invest igation 50.8% 7.3% 28.4% 35.5% 43.9% 

Deferred 2 7 12 3 15 

0.2% 0.6'7c 0.8o/c 0 .2'7c 0.9% 

Sta ff Dismissals Without 366 444 458 43 1 46 1 
Request for Lawyer's Response :n.1% 40.6% 3 1.4% 33.3% 28.4<;, 

Miscellaneous ----- 8 20 2 1 22 

0.7% 1.4% 1.6% 1.4% 

Total s 986 1.094 1.458 1.294 1.623 
100% 100% 100% 100% 99.9% 

Notes to Disposition of Closed Matters 
( I ) Includes stipulat ions to misconduct wi thout discipline and. after 1986. admonitions. although an 

admonition is a finding or misconduct. 
(2) Includes original dismissals and cond itional dismissal protests. 

PROFESSIONAL DISCIPLINE 

law Offices Of 

Peterson, Bracelin , Young, Putra, Fletcher & Zeder, Inc., P.S. 
Since 1973 

We are counsel for lawyers, docrors, denrisrs and orher professionals in disciplinary, 
licensing, sexual harassment and emp/oymenr mallers. 

Brian A. Putra, former Chairperson of the WSBA Disciplinary Board, is available to represent lawyers in disciplinary proceedings. 

If we can be of service ro you or your clients, please call us. 

Suite 2500 • 506 Second Ave. • Seattle, WA 98104 • (206) 624-6800 
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Notes to Discipline Imposed 
(4) This sanction is not in the Rules for 
Lawyer Discipline. effecti ve January 2 1. 
1983. 
(5) Based upon active in-state lawye rs at 
midyea r. 
(6) A nonpubl ic finding of misconduct 
without the impos ition of a d isciplinary 
sanction. 
(7) ot a sanction. can be imposed for up 
to two years when a lawyer is sanctioned. 

Before January 21. 1983 . probation 
was imposed as a .. suspended .. suspen­
sion. 

Discipline Imposed, 1991-1995 

DISCIPLINE 1991 1992 1993 1994 
Censure 5 9 5 

Reprimand 3 5 3 

Suspensions 4 6 7 
(average days) (443) (267) (334) 
Disbarment 9 11 5 

Total Sanctions 21 3 1 20 

Total Grievances 56 104 92 
Resulting in Discipline 
Lawyers Disciplined 21 29 17 

Percentage of Lawyers .2% .2% .11% 
Sanctioned (5) 

Discipline-related Matters, 1991-1995 
Admonition (6) 66 34 19 
Probation (7) 3 9 6 

Discipline Imposed, 1986-1990 
DISCIPLINE 1986 1987 1988 1989 
Censure 19 16 5 2 
Reprimand 5 5 4 4 
Suspended Susocnsion (4) I ------ ------ ------
Suspensions 8 4 4 6 
(Average days) ( 140) (288) (343) (321) 
Disbarment 5 3 II 6 
Total Sancti ons 38 28 24 18 
Total Complai nts 63 37 22 59 
Resulting in Discipline 
Lawyers Disciplined 30 20 24 17 
Percentage of Lawyers .25% .17% .17% .1 3% 
Sanctioned (5) 

Discipline-related Matters, 1986-1990 
Admoni tion (6) 10 23 23 23 
Probat ion (7) 5 6 3 6 

Discipline Imposed, 1981-1985 
DISCIPLINE 1981 1982 1983 1984 
Censure 22 24 21 31 
Reprimand 12 8 9 20 
Suspended Suspension 5 2 ------ ------
Suspensions 4 7 10 10 
(Average days) (20 I) ( 139) ( 197) (248) 

Disbarment 4 11 6 4 
Total Sanctions 47 52 46 65 
Total Complaints 53 50 68 79 
Resulting in Discipline 
Lawyers Disciplined 40 44 40 47 
Percentage of Lawyers .44% .46% .40% .44% 
Sanctioned 

Discipline-related Matters, 1981-1985 

II Adm;nitio n I ------- 1 ------- 1 
P1ob,111on ------- -------
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Characterization of Grievances Received in 1993 

C//Al?ACTERIZATION OF COMPLAINT RULE(S) INVOLVED. !?PC NUMBER PERCENT 

Advert isements 7.1, 7.2, 7.4 7 00.32 

Solic itatio n 7.3 18 00.82 

Improper Firm Name 7.5 4 00.1 8 

Other Ad vertisin !! Complaints 6 00.27 

Exorbitant. Excessive Fees I .S(a ) 104 04.74 

Failure to Ret urn Part of Fee Paid 1.14 45 02.05 

Improper Fee Contracts I .5(d ) I 00.05 

No W ritte n Contingent Fee Cont ract I .5(c) I 00.05 

Im proper Fee Division Among Lawyers 1.S(e) 3 00.1 4 

Fee Di vis ion with Nonlawyer 5.4(a) 4 00. 18 

Other Fee Complaints 120 05.46 

Trust Fund Conversion 1.14. 8.4(b). (c) 16 00. 73 

Trus t Fund Commingling I .1 4(a) 3 00. 1-l 

Failure to Account 10 Clie nt I .14(b)(3) 18 00.82 

Fai lure to Deposit into Trust I .14(a) 6 00.27 

Fai lure 10 Maintain Proper Records l .14(b)(3) 0 0 

Failure to Promptly Notify Client I .14(b)(4) I 00.05 

Withdrawal of Disputed Funds I . I 4(a)(2) 5 00.23 

Failure 10 Honor Liens 8.4(d) 6 00.27 

Trus t Account Overdraft RLDl3 .4 188 08.56 

Other Trus t Account Grievances 39 01.78 

Incompe tence I. I 11 0 05.0 1 

Failure to Pe rform, De lay 1.3 29 1 13.25 

Failure to Communicate 1.4. 1.3 137 06.24 

Professional J ud!!ment 20 00.91 

Other Pe rformance Grievances 226 10.29 

M isrcpresentation to Clien ts 1.4. 8.4(b) 27 01.23 

Adverse Business Interest I .8(c) 3 00. 14 

Disc losure of Confide nt ial Information 1.6, l .8(b) 12 00.55 

Limiting Liability to Client I .8(h) 0 0 

Appearing w itho ut Aut ho rity RLO l . l (d ) 5 00.2:l 

Representing Confl icting Inte rests 1.7. 1.9 79 03.60 

Improper Withdrawal 1.15 16 00.73 

Failure to Turn Ove r File I 15(d ). Formal Opinio n # 181 68 03.10 

Sc11lcmc n1 Without Authority I .2(a) 12 00.55 

Payment o f Client Expenses I .S(e) 0 0 

Violat ion of Allorney 's Oath RLD I. l(c) I 00.05 

Othe r Client Duties Grievances 72 O:l.28 

Communicating with Re presented Adversary 4.2 16 00.7:l 

Advising Law Violation 5 00.23 

Threatc nin!! Criminal Char!!cs 2 00.09 

Misre presentation 10 Court 3.3(a).(b) 5 1 02.32 

Disobeying Court Orde r 3.S(c), RLD l .l (b) 6 00.27 

Improper Juror Contac t :l.5(a) I 00.05 

lmpro1)er Witness Contact 3.4 4 00.18 

Improper Contact with Offic ials 3.5 2 00.09 

Aiding Un lawful Pract ice RLD 1. l(c) 25 0 1.14 

Partnership with Nonlawyc r S.4(b) 2 00.09 

Harassing Lawsuit 3. 1 10 00.46 
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Characterization of Grievances Received in 1993, continued 

CHARACTERIZATION OF COMPLAINT RLE(SJ IN\IOL\IED. RPC NUMBER PERCENT 

Harassing Lawsuit 3. 1 10 00.46 
Failure to Support the Law I 00.05 
Appearing as Lawver and Witness 3.7 I 00.05 
Other Interference with Justice 56 02.55 

Felony Conviction RLD 1.l (a), 3.1 5 00.23 
Nonfelonv Conviction 8.4, RLD I. I (a). 3. 1 4 00. 18 
Other Acts of Moral Turpitude 8.4. RLD 1. l(a) 4 00.1 8 

Schemes to Defraud 8.4(c) 29 01 .32 
Pract ice While Suspended RLDl. 1(1) 8 00.36 
Offensive Language 29 01.32 
Failure to Pay Personal Debt 7 1 03.23 
Misrepresentat ion/Fraud 8.4(c} 34 01.55 
Medical Incapacity 0 0 
Nonpayment to Professional Formal Opinion # 140 12 00.55 
Failure to Honor Stipu lation 3 00.14 
Restricting Practice of Law 5.6 0 0 
Conduct Pre judicial to Justice 8.4(d) 3 00.14 
Other Personal Behavior 103 04.69 
Fai lure to Cooperate RLD I.I, 2.8 5 00.233 
Failure to Cooperate wit h Audit RLD l . l (i}. 13.2 0 0 
Failure to Honor Discipline Stipulation RU) l.l(m) I 00.05 
Failure to Pay Costs RLD I. I (n) 3 00.14 
Other RLD 1. 1 Violation RLD I.I 3 00.14 
No Trust Ae<.:ount Declarat ion RLD 13.3 22 01.00 
False In formation on Bar Application RLD I. I (f) 0 0 
Breach of Other WSBA Duties I 00.05 

Correlation Between Areas of Practice and Types of Grievances-1993* 

Areas of Fees Trust Perform - Client lnterfer - Personal 
Practice Account ance D11/ies ence with Behavior 

J11 stice 

Family Law 95 10 237 74 37 55 
Criminal Law II 3 188 42 28 23 
Tort s 12 30 58 33 20 2:, 

Estates 8 7 35 26 3 19 
Real Property 10 -I 30 ?7 6 9 
Bankruptcy 11 4 20 II 11 5 
Collections I 3 2 1 9 10 I 
Guardianships 8 8 6 2 3 
Foreclosure I 10 9 6 
Corporate 4 3 9 2 2 
Workers Comp. I 9 II 

Consumer I 10 2 2 2 
Administrative 2 2 4 6 I 
Landlord/ I 6 I 6 
Tenant 
Immigrat ion 3 I 6 2 2 

* These are gene ral grievance descriptions. Because advert is ing involves less than 2%- o f al l g rievances filed. this general category is not inc luclecl 
in this compilation. The li sted a reas of practice are the .. ,op" 15 based upo n the number o f grievances filed. 
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WOMEN LAWYERS 

IN RECOVERY 
Therapy group for women 

in recovery from 

• Substance Abuse 
• Eating Disorders 
• Destr uctive Relationships 

In a safe, supportive and 
challenging environment, the 
group focuses on the recovery 

process and examines 

• Self -esteem & Asse11iveness 
• Depression & Anger 
• Humor & Healing 

Involvement at the same time 
in self-help groups like 

AA, RR, NA and AJanon is 
appropriate but not required. 

There are five to eight 
participants and 

a professional mental-health 
counselor in each group. 

NEW GROUPS 

FORMING Now 

Morning Group: Tuesday 7:30-9 AM 
Evening Group: Monday 4:30-6 PM 
Fee for each group ~ ion: $15 

For further information: 
Judith Jaynes 

Lawyers' Assistance Program 
(206) 727-8268 

Services provided by LAP 
are confidential. 

50 WAS HINGTON STATE /3An NEWS 

GOOD GRIEF! 
hy Mary Truselo 
MSW , LAP Counselor 

Li fe is an endless process o f joining 
and letting go, breathing in and breathing 
out , swirling around endlessly and in­
volving the core emotions- fea r, anger. 
sadness and joy. Behi nd a ll of these is the 
deeper se lf that- when accesscd--<::an 
hold all of these feelings in an embrace of 
love and helplessness: compassion. 

Loss is an inevitable part of life. C hange 
is the o nly thing that is ce rtain. Every clay 
and eve ry year are ever moving change. 
This change brings both major and minor 
losses : they then open us to a continual 
rebirth- new beginn ings- filled with 
fear, joy exc itement and awe. 

Accompanying this inevitable flow are 
deep feelings. That is what is meant by 
the ex pression "To I ive well is to grieve 
well ." 

Moving from these broad gene rali za­
tions to a specific example. let us look al 
di vorce. 

Divorce is a major li fe disruptio n- a 
deep loss for both men and women. It is 
felt on many levels and affected by mul­
ti p le fac tors-whether or not the d ivorce 
is our choice, whe the r we arc fac ing 
aloneness and a new identity as a sing le 
or moving into a new re lationship. 

Loss, to be integrated into life, must be 
grieved . What the re was is no more. Our 
relationship to life is diffe rent. In di ­
vorce. we lose our famil y as we knew it ; 
we lose our ident ity as part of a pai r: we 
may lose the place we li ve and our finan ­
c ial stabi lity. We must grieve. 

T he three faces or grief are anger, sad­
ness and fear. These emot ions are not 
rational. neat or linear intellectua l exer­
c ises; they a re eruptive, irrationa l experi ­
ences. T hey need to be allowed. Grie f is 
not a "one. two, three-you ' re out !' ' pro­
gression but a deep. c ircular. bodi ly felt 
energy moving on its own timetable. 

We struggle because our life history 
has g iven us an inte llectual re lationship 
to anger. sadness and fear. Although we 
may judge. avoid, deny. expla in and jus­
ti fy our feelings based on our personal 

history and condit ioning, feelings just 
are . 

When we go through a major life up­
heava l and the accompanying e ruption of 
strong emotions. we don ·1 seem to "know·· 
ourselves. seem to be ·'out of control" or 
"ac ting c razy," and we judge ourselves 
and the who le process as "bad." 

·'Uncomfortable.'· "painful," " fright­
ening'· a re true and apt descriptions o f a 
grief reaction. " Bad' ' sets us at odds with 
part of ourselves and adds a layer to the 
process that can be very hurtful. Feeling 
lost, confused, afraid and depressed is 
normal. 

We arc particularly vulnerable if fac­
ing "alone time" because we have o ften 
been socialized to be rational and •' in 
control." This fear is of a primitive nature 
and is sometimes compounded by the 
fac t that we have not been allowed any 
expression o f fear. It is a double bind­
we ' re afra id of our fear. 

Anger is often modeled in destructi ve 
ways and acted out or expressed in explo­
sive and ha rm ful behavio rs. The normal 
human expression of sadness is tears, but 
often a layer of shame is attached to this 
hea l.ing response to pain. Deni al or re­
pression of sadness and anger can lead to 
severe depression and an accompanying 
sense of fai lure . 

Grie f needs to be respectfully and fully 
fe lt with a compassion for the vulne rable 
human be ing experienc ing it. If we are 
unable to supply ourselves with this re­
spect we may need to ask for he lp. 

Knowing when we need help is a mark 
of maturit y. Culturally, we have set up an 
ideal of the hero who can go it alone. but 
thi s is not true for any of us. We need one 
anothe r. 

The Lawyer's Assistance Program of 
the WS BA will offer a 12-weck group on 
balanc ing intellectual and emotiona l as­
pects . It is appropriate for anyone who is 
struggling, or has struggled , with this 
issue. Fo r further information call Mary 
Truselo. (206) 727-8269 o r Joyce Elven 
at (206) 272-8268. 



COMMON CHARACTERISTICS 

OF GRIEF 
byJinnyTesick, M.A.* 

A variety of feelings and behaviors can be 
experienced in the grief process. Not every­
one will respond to loss in the same way. II is 
helpful to know that the fol lowing character­
istics can be a nonnal part of the grief expe­
rience. 

FEELINGS: shock, numbness, sense of 
unreality, anger, irritability, guilt, self re­
proach, sadness, depression, anxiety, fear, 
hysteria, helplessness, vulnerability, low self­
esteem, loneliness, relief, feelings of being 
crazy, mood swings, intensity of all feelings. 

PHYSICAL SENSATIONS: hollowness 
in the stomach, tightness in the chest and 
throat, dry mouth, oversensitivity to noise, 
dizziness, headaches, shortness of breath, 
weakness in the muscles, lack of energy, 
fatigue, excess of nervous energy, heart 
pounding, heavy or empty feeling in body 
and limbs, hot or cold flashes, skin sensitiv­
ity, stomach & intestinal upsets, increase in 
physical illnesses. 

THOUGHT PATTERNS: disbelief, sense 
of unreality, preoccupation, confusion, lack 
of ability to concentrate, seeing, hearing, feel­
ing the presence of the deceased, thoughts of 
self destruction, problems with decision mak­
ing. 

BEHAVIORS: appetite and sleep distur­
bances, absent minded behavior, social with­
drawal, avoiding reminders of the loss, dreams 
of the loss, searching and calling out for the 
deceased, restlessness, sighing, crying, visit­
ing places that are reminders of the loss, 
trea uring, carrying objects that belonged to 
the deceased, change in sexual activities, 
need for touch, hugs, contacts with others, 
increased sensitivity to positive and negative 
attention, picking up mannerisms of the de­
ceased, exhibiting symptoms of deceased's 
illness. 

SOCIAL CHANGES: either an increased 
desire for support of close friends or a with­
drawal from friends and family, increased 
dependency on others, a need for acting "nor­
mal" around others, a need for relationships 
apart from those related to grief, self-ab­
sorbed (no energy for interest in others), 
marital difficulties, especially with the death 
of a child. Role changes, role reversals, change 
in social patterns and status, hypersensitivity 
to topics of loss, need for rituals. 

Nola Bene 
LAP is a confidential service provid­

ing assessment and re ferral for a broad 
range of problems confronting lawyers. 
These include stress, burnout, depres­
sion, career dissatisfact ion. alcohol and 
drug abuse. Contact the Lawyers· Assis­
tance Program at (206) 727-8268. 

ers · support group for WS BA members 
who are actively involved in the search 
for a new position. Thi s is a drop-in group 
focusing on the exchange of ideas. job 
leads, and job find ing ideas. Call Joyce 
(206) 727-8268 for a free newsletter and 
information regarding programs with 
speakers. 

Every Tuesday at noon in the WSBA 
Presidents Room , (4th floor, Westin 
Bui lding). LAP sponsors a free job hunt-

*JinnyTesick wil l present a Peer Coun­
selor training on grie f and loss at the 
WSBA Wednesday, ov. 2. at 5 p.m. 

MEDICAL EVALUATIONS 
Internist/Hematologist/Medical Oncologist experienced 
in medical legal matters available at an hourly rate for: 

• Chart Review • Written Evaluations 
• Trial Testimony • Independent Medical Evaluations 

• Expert Witness • Immediate Consultation Available 

Robert Burdick. M.D. 
Polyclinic, 1145 Broadway Ave. 

Seattle, WA 98122 
(206) 329-1760 

Referrals 

VISIONS ~~ NORTHWEST 
Your convenien~ downtown eye care center 

= Complete Eye Care ====== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Eyewear Boutique • Sports Eyewear • Sunglasses 
• Contact Lenses - All Types • Emergency Repairs • Adjustments 
• Detec1ion and Trea1men1 of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Across from Rainier Square, 
Downtown Seattle 
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THE CASCADIA LAw PRACTICE AGENCY 

A PROPOSAL TO IMPROVE LAWYER REGULATION 

BY THE YEAR 2000 

hy George A. Riemer 

late bar associat ions are al lo­
caling more and more resou recs 
to the regulat ion of their mem­
bers. With an ever-increasing 

number of lawyers comes a commensu­
rate increase in alleged ethical v iolations 
ranging from false and fraudulent adver­
tising to frivo lous lawsuits and improper 
client solici tat ion. 

The need for greater efficiency and 
effectiveness in the delivery o f regu la­
tory serv ices is heightened in t imes of 
shrink ing state bar and court budgets. A 
popular theme for the I 990s appears to be 
.. doing more with less.·· In real ity, gov­
ernment needs to .. he more with less."" 
This distinction is not just a subtle play on 
words ... Being more w ith less .. requires 
us to reevaluate the barriers that arti fi ­
c ial ly l imit the efficiency and effective­
ness of government regulation. 

It is time to consider regional izing the 
practi ce o f law and the regulation of the 
legal profession . 

Norman Kri vosha, chairof the board of 
d irectors or the A merican Corporate 
Counsel Association. stated in the Febru­
ary 1994 issue of Corpora/(' Legal Times 
that he believes that a national bar exam i­
nat ion should be establ ished in the Un ited 
States. I t wou ld establish basic legal com­
petency, but each state wou ld continue to 
license lawyers following a review o f 
thei r character and f itness. The idea of a 
national bar examination is not a new 
one, but i t has not generated suffic ient 
interest to be given serious cons iderat ion 
by Congress or state supreme courts. 

W hile a national bar examination or 
regulatory agency is not likely or neces­
sarily desirable in the next 20 to 25 years. 
regional consortiums could be created to 
pool the resources of indiv idual states in 
the delivery of more efficient and effec­
ti ve lawyer regulation. 

T he Northwest is an ideal prov ing 
ground for interstate cooperation in these 
areas. The states of Oregon. Washington 
and Idaho have similar geographic. de­
mograph ic and po lit ical characteri stics. 
Many members of the Oregon State B ar 
arc admi tted to the practice or law in 
Washington and Idaho and vice versa, 
ancl the whole conccpl o f what it is " to 
practice law·· in each of these states is 
much more similar than dissimilar. 

Y ct, lawyers des iring to practice law in 
W ashington. Idaho and Oregon must now 
pass three bar examinations. Those ad­
mit ted in only one state may go to other 
states to consult with cl ients there. So 
long as they do not engage in the --unlaw­
ful"" practice of law in the states they arc 
not admitted to practice in, no regulatory 
eyebrows arc ra ised. Unfortunately . few 
jurisdictions have clear rules describing 
what constitutes the unlawful practice of 
law for lawyers. 

Lawyers arc forced to practice across 
state lines by the very nature of modern 
law practice, and the "unlawful '" practice 
of law by lawyers is not seen as a serious 
concern by state discipli nary authori ties. 

Statutory authority exists for the con­
solidation of the adm ission and d isciplin­
ary funct ions of a profession in two or 
more states. ORS 190.420( I ) prov ides 
tha t "any power or powers, pri vi leges or 
authority exercised or capable of exer­
cise by a public agency in this state may 
be cxcrcisccl and enjoyed j o intly w ith any 
publ ic agency in another state to !he ex­
tent that the laws of the other state perm it 
such j o int exercise or enjoyment." O RS 
190.420(2) provides that public agencies 
in Oregon and in other states may enter 
into agreements w ith one another for j o int 
or cooperati ve action. ORS 190.4200) 
elaborates on the content of such agree­
ments. and ORS 190.430 requ ires every 
such agreement to be submitted to the 
attorney general to make sure it is com­
patible with the laws o f Oregon. Wash-
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ington and Idaho have simi lar laws. See 
RCW 39.34.0 I Oct. seq. and IC 67-2326 ct 
seq. 

While the complexity of this undertak­
ing is not underestimated, the legal pro­
fess ions in lhcse three states should be 
able to resolve all legal impediments if 
the goal of more efficient and effective 
law practice regulation is kepi firmly in 
mind. 

Joint Working Groups 
This intergovernmental cooperation 

could begin w ith the establishment of 
working groups in the admission and 
d iscipl inary areas appointed jointly by 
the supreme courts of the three states. 

The disciplinary working group could 
examine the disciplinary rules and proce­
dures in Oregon. Washington and Idaho 
to identify simi lari ties and diss imilarities 
and to offer recommendations for their 
consol idation into one uni form code. This 
work ing group could also review disci­
pl inary procedures, stalling and related 
issues to determine how best to coordi­
nate the hand I ing of complaints against 
lawyers in all three states and, ul ti mately, 
to unify and consolidate the discipl inary 
functions w ith staff in al l three states 
working together as part o f a sing le disci­
pli nary authority. A uni form fee could be 
establ ished in the three states 10 support 
these consol idated functions. 

The admiss ions working group could 
study the application procedures for mem­
bership in the bar, standards of admis­
sion, and the structure and content of the 
bar examination in each state. This group 
could study and make recommendations 
regarding a uniform bar examination that 
would entitle a success ful appl icant to 
practice in all three stales. This uniform 
bar exam inat ion could include state law 
components to ensure that applicants have 
an adequate level o f knowledge concern­
ing the speciali zed laws o f each j urisdic­
tion. 



A Goal for the Year 2000 
The year 2000 is less than s ix years 

away. Law prac1ice is regional, national 
and internaliona l in scope righl now, and 
the globali zalion of law practice will 
mushroom in the 2 1st century. If we start 
now, inte rstalc coope ration between the 
state bar associations and supreme courts 
in Washington, Idaho and Oregon could 
lead to a regional admission and disci­
pline process by 1he year 2000. 

A new three-state agency, perhaps the 
Cascaclia Law Practice Agency, could 
I icense lawyers to practice throughout 
the Northwest under uniforn1 eth ical stan­
dards and procedures. If the three states 
can deve lop a framework for the estab­
lishment of 1he suggested working groups 
by mid- 1995, create them by lhe encl of 
1995, conduct the appropriate studies and 
evaluat ions 1hroughout 1996 and 1997, 
and present the ir recommendal ions to the 
1hree supreme courts and other appropri­
ate governme nta l bodies for approval in 
each state in 1998, we could have a fully 
func tioning consolidated lawyer regula­
tory agency for the Pac ific Nonhwest by 
2000. 

Wi1hout implemenling a bold new vi­
sion o f lawyer regula1ion, Washington, 
Idaho and Oregon may be faced wi1h 
s tate bar assoc iation " meltdown" some­
time in the early parl of 1he 21st century. 
Ind ividua l state bar associations are find­
ing it difficult 10 fund all the programs 
they have traditional ly ope rated. Admis­
sion, discipline and mandatory continu­
ing legal educatio n programs are con­
suming an ever increasing portion of bar 
revenues. lsn ' t it time to consolidate these 
func tions with bar members in each state 
paying the same fai r share for the regula­
lion o f the ir profess ion? 

The Cascadia Law Practice Agency 
would advance the interes ts of ind ividual 
lawyers because admission to practice 
would require passing only one bar ex­
amina1ion. Lawyers would have to know 
and comply with only one set of d isci-

organizations and could concentrate on 
providing services to the ir members in a 
broader range of areas than legal restric­
tions currently permit. 

The future o f the regulal ion of the legal 
profession is al hand. Lawyer regulation 
needs 10 be simple r, less costly and more 
focused on public protection 1han it can 
be us ing slate oversight as the mode l. 
Redundancy of func tions musl g ive way 
tocoorclinalion and consol idation of sim i­
lar services. Washington, Idaho and Or­
egon lawyers should work 1ogethe r to 
establi sh the Cascadia Law Pract ice 
Agency. Lei us seize the fu1ure and show 
the pub I ic what lawyers as a g roup can do 
to tru ly improve the lega l profession and 
our legal system for the e ntire Pac ific 
Northwest. 

plinary rules and procedures. The c iti- George Riemer, a member of the Or-
zens o f a ll three stales would bene fit as a egon and Washing/On bars, is general 
result of uniformi ty of lawyer ethics s lan- counsel and director of executive ser-
darcls and the e lim ination of art ific ia l vices for the Oregon State Bar. Opinions 
barriers to the provision of legal services. expressed by the author are his own and 
The three state bar assoc iations would no do not necessarily reflect the opinion of 
longer have to be mandatory membership either slllte haror their governing boards. 
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AROUND §Ffll~YST/\TE 

NEWS FROM HOME 

Ning Fu has joined Mil le r, Nash, 
Wiener, Hager & Carlsen ·s international 
transactions group. She holds a J.D. from 
Lewis & Clark Law School and he r LL.M. 
from Xiamen University Law School. 
Formerly a business law attorney in China , 
Ms. Fu will re present Asian and Ameri­
can companies and investors. 

In Seattle , Preston Gates & Ell is has 
announced the addition of two more part­
ners . Judith A. Bigelow and Bart Freed­
man have become partne rs in the firm's 
Seattle office. In add ition, Margaret A. 
Niles,Jessica StoneLevy.J. Alan Clark. 
C hristopher H. C unning ham, John 
David Fugate , Michel R. Gaharcl, Knoll 
D. Lowney, Teresa C. McNally , Sarah 
E. Oyer, Faith Li Pettis and Roger D. 
Wynne have j oined the fi rm as associ­
ates. 

S chwa be Will iam son Fe rguson & 
Burde ll 's Seattle Gene ral Busii1ess De­
partment is now headed by Dennis 
Ostgard, a shareholder in the firm. The 
14-lawye r department focuses on ge neral 
business, real estate, land use. environ­
ment and forest products work. 

Meanwhile, Sea ttle Schwabe share­
holder Ch.-istopher Kane has been cer­
tified as an inte rnational a rbitrator by the 
Inte rnat ional Centers for Mediat io n 
(]CA). ICA rules are based upon the 

OR NO -CHARGE. .. 
CALL 

widely-accepted United Nations Com­
m ission o n Internationa l Trade Law ru les. 
A second Washington lawyer, re tired 
Superior Court Judge Terrence Carroll. 
has also obta ined the inte rnationa l 
med iator's certification. 

Cozen & O'Connor, Seattle, has named 
Daniel P. Mallove a senior mem ber o f 
the firm. He has been with C&O'C since 
1988 and practices produc ts liabil ity and 
munic ipal liability de fe nse. Mark S. 
Anderson has been named a member 
anorney in the firm. Anothe r member of 
the C lass of 1988 at Cozen , he is a 
subrogation and prope rty damage li tiga­
tor. 

Messina Bufalini Bulzomi , P.S. in 
Tacoma has added John R. Christensen 
as an associate . He comes to the firm 
from the W ashington Attorney General 's 
Office. 

In Vancouve r. Washington, Albert 
Schlotfeldt has been e lected president o f 
the Clark County Young Lawyers for 
1994- 1995. 

David A. Waldschmidt, forn1erly gen­
eral counsel of Pac ific Northern Oil Cor­
poration , has joi ned Tosco Northwest 
Company as corporate counsel. Tosco, 
headquartered in Sea11le, is a large petro­
le um re fining, marketing and distribu­
tion company with re fin ing fac ilit ies in 
W ashington, California and New Jersey 
as we ll as nearly four hundred BP-brand 
gas stations. 

1•800•0NE•CALL INrERNN"IONN. 
GENEALOGICAL 
S&1RCH ..:. 

(663-2255) 
FAX 1•800•663-3299 

[J.tabllstiea 1967 
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Formerly ass istant c ity attorney in Van­
couver, Washington , Judy Zeider has 
been named chief assis tant city attorney. 
She replaced Ted Gathe , who became 
c ity allorncy upon the re tireme nt of Jerry 
King. Jo ining the office as an assistant 
c ity attorney is Michael Karber. 

Albert and Carolyn Brockmeier have 
moved the ir office to an unusual building 
in Port Angeles. A clause in the lease 
provides that the bui lding may only re ­
main in its position, pe rched on pilings 
over the water, if it rema ins a law office. 
The Brockmeiers, who graduated from 
the Uni versity ofldaho School of Law in 
a mid- li fe career change in 1990, took 
over the building from re tiring lawyer 
Clarence Fiddler. 

The WSBA Health Law Section has 
elec ted Mary Giannini of Tacoma chai r 
for 1994-95. 

In Spokane, Yvonne Leveque has 
joined Morrison & Leveque after cle rk­
ing for Chie f Justice Elbridge Coochisc 
of the Northwe st lnt c rtri bal Court 
System ' s Appe llate Division. 

Seattle lawyer Phil Mahoney and his 
assoc iate , Thomas Ikeda, have moved 
the ir practice to the Pac ific Building, 720 
Third Avenue, Suite 1520. Bill Lanning 
has j oined the firm on an of counsel basis. 

Shahina Piyarali has joined He lle r 
Ehrman White & McAu liffe in the corpo­
rate department of the fi rm\ Seatt le of­
fice . A g raduate o f the University of 
London and the Univers ity of Washing­
ton School of Law, she was called to the 
bar as a barriste r in 1990. 

Michae l Jaeger has jo ined Bellevue­
based Truj illo, Peick, Lingenbrink & 
Mag ladry as an assoc iate . 

In the ADR are na, te n Seatt le bank­
ruptcy lawyers have joined Judic ial Arbi­
tration & Mediation Se rvices (JAMS)/ 
Endisputc 's fi rst panel on de btor-credi tor 
re la t ions . T hey a rc Davi s W ri g ht 
Tremaine ·s C. Keith Allred . Suzanne 
M. Barnett of Barnell McLean: Gayle 
E. Bus h of Bush, Strout & Kornfeld ; 
Foste r Pe ppe r & S hc fc lman 's Jack 
Cullen; Michae l B. McCarty of Forsch 
McCarty, P.S.; Shawn Otorowski, from 
Sc hwabe , W illiam so n , Fe rg uson & 
Burdell: and Irving W. Sandman of 
Graham & Dunn. 

Fa ulkne r. Banfie ld, Doogan & Holmes 
announce the addi tion of Keri Clark , 
former law clerk to U.S. District Court 
Judge James A. von de r Heydt, in the 



f irm ·s A nchorage office. 
In Tacoma. Gordon, Thomas. Honey­

well , M alanca, Peterson & Daheim has 
added Greg Forge to the firm 's Public/ 
Private Resolution Group. 

CLARK COUNTY REPORT 
by JOHN F. NICHOLS 

What Diel You Do Last S11111111er'.I 
I won ·1 bore you wi th my annual report 

on my summer activit ies. Suffice it to say 
that, once again, it involved a lot of driv­
ing; a lot of miles: a lot of heat: and a lot 
of softball. Wh ich leads me to my sub­
mission to the revised SAT exam: 

Which of the following docs not be­
long with the rest o f the group? 

a. Rambler ; b. elderly driver: c. turn 
signal on for IO mi les; d. 50 m.p.h.: e. left 
lane on the freeway: f. none. 

If you correctly chose "e, ·• then in 2,500 
words or less, please explain why every­
one driving in front o f me always answers 
•T'") 

Lc11ersji·o111 Camp 
While a majority of the CCBA was 

busy campaigning. some fortunate few 
enjoyed an actual vacation. The most 
fortunate thereof was Gayle lhringer. 
Gayle was the contest winner of the ques­
tion. ''What is Rusty's. the bailiff of 
People ·s Court. real name?" This entit led 
her to a month- long camp at Gerry 
Spence's ranch specializing in legal wran­
gling, hog-tying witnesses and rustling 
stray cl ients. Husband and fellow attor­
ney Ed Dunkerly was kind enough to 
share one (OK. the only) letter he re­
ceived from Gayle. 

Deai M1. Drn,ke tly Eel. 
A rrived in camp last week; it ,s 

really cool. Mr. Spence promised to 
autograph almost anything for half 
his usual fee. No such luck with Lee 
Bai ley or Mr. Shapiro. A ll the other 
campers think my accent is ··ncat." l 
don' t have the heart to tell them I'm 
from Vancouver, Washington. not 
B.C. 

says I'm doing real good on my torts 
but need to improve on my retainers 
and securing book rights. He is such 
a stickler for fringies. He looks real 
impressive in his cowboy hat. He 
reminds me a 10 1 of Matlock. or is it 
McCloud? 

We don' t get cable here. but every 
cabin has a VCR and tapes of all of 
Gerry's trials. We talked all about 
my work w ith juvies. Gerry said I 
was right on track, because when 
they get older they become adults. l 
never had anyone explain it quite 
Ii kc that. 

1 guess I'd better be go ing; there's 
a long line forming at the fax ma­
chine. If you have time send me my 
Ccl-phonc and spurs. I'm the only 
one without any and the only one 
wi thout a picture of a Benz. How 
embarrassing • 

Sec ya in Cou rt. 
Gayle 

The food ·s okay but not as good as 
yours. Especially that scrambled egg 
thing you make w ith those freeze­
dried bacon bits. Mmmmmm. Gerry 

Thanks for sharing Ed. Can't wai t for 
the sl ides. 

Your malpractice insurance. 
Is renewing your policy a nightmare of paperwork? 
Are you under-insured? 
D o you only hear from your agent when it's time to pay your premium? 

If you answered yes to any of these questions - you have a problem. 

Quite pointedly, we have a solution. 

Streamlined, two-page renewal application 

L imit and deductible options to fit your budget 

Free loss prevention publication Lawyers' Liability Review 
Quarterly Journal"' 

Free access to Lawyers' Legal Research OnLineTM - low-cost legal research 

One last point: 
we didn 't get to be 
the largest insurer of 
solo and small firm 
practitioners without 
competitive rates. 

SEABURY & SMITH 
C,11 Ann Melendez at: 

206.292.7148 or 800.552.7200 ext. 148 
or Deborah Wade :it: 

206.292.7146 or 800.552.7200 ext. 146 

720 Olive Way, Suite 1212 
Seattle, WA 98101 
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GOVERNMENT LA WYERS 
BAR ASSOClA TlON REPORT 

by ANNE L. SPANGLER 

Congratulations to Bob Jensen on win­
ning the Bar's Angelo Pct russ Award for 
Lawyers in Public Se rvice. The Bar an­
nounced its award in August. Bob cur­
rently serves as the governor-appointed 
chief executive officer of the Environ­
mental Hearings Office and as a membe r 
of the Pollution Control and Shore line 
Hearings Board. Spec ial thanks to a ll o f 
you who supported GLBA ·s nomination! 

GLBA has pledged its support to a new 
Volunteer Legal C linic for Thurs ton 
County. The clinic is the result of col­
laborative e fforts by the Puget Sound 
Legal Assistance Foundation (PSLA F). 
GLBA. the Washington Women Law­
yers, the Thurs ton County Bar Assoc ia­
tion and the Thurston County Young 
Lawyers. as well as the Olympia Chapte r 
of the Washington State Paralegal Asso­
ciation, the Thurston County Legal Sec­
retaries Association and the judiciary, to 
meet the inc reasing needs of low-income 
people. The clinic is the first ne w pro 
bono initiat ive in Thurston County in a 
number of years. It is slated to open this 
fa ll. and it should become an important 
community resource. We a ll wish it grea t 
success! 

Steering Committee members for the 
clinic inc lude: Marla Elliott and Bruce 
Neas, of PSLAF; Harriet Strasberg and 
Kathy Tierney, on be half of the Capitol 
Chapter of the Washington Women Law­
yers; Judy Giniger, Trish Nightingale 
and Tom Bjorgen , on behalf of GLBA; 
Jamie Moore and Ann Hirsch, on be­
ha lf of the Thurston County Bar Associa­
tion; Joe Shorin and Lilia Lopez, on 
behalf of the Thurston County Young 
Lawyers: Sherry Davies and Cathy 
Washington, on behalf of the Olympia 
Chapte r of the Washington State Para le­
gal Association; Louise Akramoff, on 
behalfofthe Thurston County Legal Sec­
retaries Assoc iation; and re presenting the 
judic iary is Thurston County Superi or 
Court Commissioner Christopher Wick­
ham. For more informat ion, please con­
tact Administrator Marla Elliotl at (206) 
943-6260, o r Steering Committee C hair 
Kathy Tie rney at (206) 357-3089. 

Watc h for upcoming GLBA-sponsorcd 
CLEs in November 1994 and Fe bruary 
and April 1995 . In addition to the Su­
preme Court Forum he ld in September, 

GLBA also is planning many e xcit ing 
prog rams in the coming year. 

If you arc inte rested in joining GLBA 
(for a me re$ IO pe r year). o r if you have 
questions about the association , please 
contac t Linda Sullivan at (206) 459-
6223. 

LAW FUND 
by LAUREN MOORE 

Congratulations to LAW Fund Ex-Of­
ficio Board member Ada Shen-Jaffe for 
receiving the WSBA Preside nt 's Award. 

To date . thousands of Bar me mbers 
have contributed to LAW Fund 's Annual 
Campaign through firm and individual 
donations. The Annual Campaign runs 
the entire year with focused regional cam­
paigns during different times of the year. 
During Oc tober, look for LAW Fund in 
C lark, Whatcom, Skagit, Snohom ish, 
Yakima, C he lan and Douglas counties. Ir 
you would I ikc to be involved in the LAW 
Fund campaign in your region. or you 
would like to make a contribution, write 
LAW Fund, 1326 Fifth Ave., Sui te 8 15, 
Seattle, WA 98 IO I, or call (206) 623-
526 1. 

PIERCE COUNTY REPORT 
by GEORGES. KELLEY 

This summer saw a rev ival of the trad i­
tional Old Lawyer v. Young Lawyer soft­
bal I game. The last o ne was he ld in 1973 
when Frank Burgess, now Federal Dis­
trict Court Judge Burgess. was 35 years 
o ld. A di spute arose as to w hich team he 
should play for. Restraining orders were 
issued in favor of each s ide and angry 
words were exchanged. Twenty-one years 
passed be fore anyone dared to schedule a 
rematch, and controversy clouded the con­
test. 

The troubl e started w hen only eight 
young lawyers appeared to start the game. 
Softball rules clearly provide that a team 
must have a minimum or nine players or 
there is a forfe it. Young-lawyer manager 
Kevin Ring us drafted a non lawyer to fill 
one of the missing positions, and Larry 
Couture, o ld-lawye r team manager, con­
sented to play. The re is some confusion 
as to whethe r the game was me re ly for 
pract ice afte r the forfeiture had been de­
clared or whether there was a waiver of 
the rules by the o ld lawyers. 

The old lawyers came out on the sho rt 
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end of a 13-2 score. A rter additional 
discussion with umpires Judge Bruce 
Cohoe a nd Court Commissione r Ed 
Haarmann a three inn ing second game 
was schedu led as e nough young lawyers 
had finally shown up 10 fi e ld a legal team. 
The veterans prevai led in th is game .'i-4. 

The young lawyers hos ted a post-game 
pic nic at which time there was some 
debate as to who won. The judges de­
clined to make a ru ling. and a renewal of 
this tradition may not take place for an­
other 21 years in the summe r of 20 15. 

There was yet another competit ion be­
tween old and young lawyers this sum ­
mer. There is a public service program in 
town called .. Paint Tacoma Beautifu l" in 
which various service organizations paint 
the houses of needy pe rsons. This year a 
friendl y competition was scheduled be­
tween young lawyer and o ld lawyer teams 
as to which would finish its house first. 
The young lawyers, led by Martin J.H . 
Duenhoelter, jumped to an ea rly lead 
over Joe Quinn 's old lawyer team . Un­
fortunate ly . after the j ob was nearly clone. 
the young lawyer house was destroyed by 
fire through no fault o f the painte rs. Luc k­
il y, the homeowne r had insurance, and 
her house will be re pai red and painted by 
licensed and bonded workmen at the ex­
pense o r a fi re insurance company. The 
young lawyers can take comfort in the 
fact that if they are patient they wi ll soon 
e nough become old lawyers. 

Philip DeTurk has printed a broc hure 
announc ing the re location of his Puyal­
lup law o ffi ce. In it , he lists the types of 
cases he handles. In the civi l litigation 
area he lists such things as product liabi l­
ity, a utomobile and bungee cord cases. 
Whe n asked about this last area of prac­
tice , Phil stated that there have bee n many 
eye inj uries caused by defective bungee 
cords. Some might say that it 's quite a 
stre tch to "specia lize" in this area of the 
law. 

IN MEMORIAM 

J. Angus Coghill 
Seattle lawyer James Angus Coghill. 

51, d ied Ju ly 9, 1994. A graduate of West 
Seattle High School. Coghill received a 
degree in education from Washingto n 
State Univers ity and his law degree from 
Gonzaga Uni vers ity in 1973. 

Coghill practiced law in Seattle unti l 
his death. He was ac ti ve in a number o f 
organizations, inc luding West Seattle 



Rotary Club, Trout Unlim ited , Bayview 
Golf Club and the West Seattle High 
School S ite Counci l. A memorial service 
for Coghill was he ld July 20 at West 
Seattle Golf Club; his ashes we re scat­
tered ove r the high-mountain lakes near 
Ennis, Montana. 

Survivors include his mothe r, wife, two 
childre n, and four brothe rs and siste rs. 

George N. Cromwell 
George N. Cromwell, 76, died August 

I 0, 1994. A Be llevue resident, Crom well 
was educated at Washington & Lee Uni­
ve rs ity in Virginia, rece iving both his 
unde rgraduate and law degrees there. 
Du ring World War II he served as a flier 
in the Naval Air Corps. 

Admitted to practice in Virginia and 
Washington , Crom we ll practiced law as 
a tax attorney from 1953 to 1984. Survi­
vors include his brother, wife, two sons 
and six grandchildren. 

Gary E. Hall 
Kirkland native Gary E. Ha ll , 43, died 

June 17, 1994, in Seatt le . Hewas agradu­
atc of Western Washington University 
and the University of Puget Sound School 
of Law, and joined the Bar in 1979. Hall 
was active on a variety of community 
boards, inc luding the G reate r Seattle 
Business Association. In 1992, the King 
County Bar Associat ion honored him for 
his work with the Volunteer Legal Ser­
vices Program by confe rring a Certificate 
of Appreciation upon him. 

Hall 's surv ivors include hi s parents, a 
brothe r and a sister. 

Randall M. Johnson 
Randall M. Johnson, 39, died June 22, 

1994. Born in Pocate llo, he grew up in 
Normandy Park and was a graduate of the 
Unive rsity o f Washington and the Uni­
versity of Puget Sound School of Law. 
Johnson practiced in Tacoma and was a 
15-year resident of Federal Way, where 
he was active in youth sports groups, 
Catho li c Community Se rvices, the 
Childrens Home Society and Bellarmine 
High School. Johnson concentrated his 
practice in adoption law, and was a mem ­
ber of the Foster Adoption In stitute, 
Tacoma-Pierce County Bar Association 
and Washington State Trial Lawyers 
Association. Survivors include his fa­
ther, four siblings, his wife, and three 
children. 

Randall L. Ommen 
Thefollowing Memorial Resolution was 

presented to the Yakima County Superior 

Court 0 11 July 29, 1994 by the law part­
ners of Randall L. Omme11 . Charles R. 
Lyon, William L. Weigand, Jr. , Lonny R. 
Suko, J. Eric G ustafson, and Robert M. 
Boggs. 

WHEREAS. the fo llowing facts. hav­
ing been presented to the membership of 
the Yakima County Bar Association. and 
to the Superior Court of the State of 
Washington in and for Yakima County in 
open court. namely, that: 

Randall Lee " Randy" Ommen, a we ll ­
loved and respected membe r or this bar, 
was born on September 4 , 1964 at Lodge­
pole, Nebraska, and passed away July 9 , 
1994 in a trag ic boating accide nt at Desert 
Aire Resort. Randy is survived by his 
loving wife Tammy, unborn daughte r 
Ashley, his parents, Robe rt and Al ice 
Ommen. and his bothers, Robert and 
Ronnie . 

Randy Ommen was reared at Lodge­
pole , Nebraska, graduating from Lodge­
pole High School in 1982. He we nt on to 
attend the University of Ne braska at 
Kearne y, from which he graduated in 
1986. On Se ptember 29 , 1984. Randy 
married his life long sweetheart. Tammy 
Jo Slingsby. In 1989 he graduated from 
Willamette Unive rsity School or Law in 
Salem , O regon, and began his profes­
s ional pract ice with Lyon Law Offices 
here in Yak ima. fn 1989 he became a 
membe r of the Washing ton State Bar 
Association and in 1990 he became a 
membe r o f the Oregon State Bar. 

Randy was a bright and conscie ntious 
attorney, and became a partne r in the 
Lyon Law Firm in 1993. 

Randy will be remembered as an able, 
skillful and dedicated membe r of the le­
gal profession, with an exceptional knowl­
edge in the water adjudication cases. He 
will a lso be remembered for his pos itive, 
can-do att itude, his willingness to take on 
any challenge, and for never having said 
no to any work assignment. Randy was a 
loving husband, and a true frie nd to his 
partners and fe llow workers. 

High praise for Randy has come from 
opposing counsel, who respected him for 
his fie rce loyalty to his clie nts, tota l dedi­
cation to his cause, and the fac t that he 
was at a ll times courteous and conside r­
ate of his opponent and a ll the personne l 
involved in both in-court and out-of-court 
activities. 

The untimely passing of this bright 
young shining star and respected membe r 
of our bar creates a vacancy which truly 
saddens our hea rts. 

NOW, THEREFORE, BE IT RE-

SOLVED, that the minutes of this memo­
rial service be spread upon the records of 
this court and that a copy of this reso lu­
tion be provided to the members o f the 
fami ly of Randall Lee Ommen as a ges­
ture of our mutual loss and of our respect 
for the ir departed loved one. 

Viston R. Smith 
Retired Ve terans' Administration at ­

torney Viston R. Smith died May 24, 
1994, in Seattle. A native of Nashvi lle. 
Tennessee, Smith atte nded four un iversi­
ties, collecting his B.A. , M.A. and LL.D 
degrees in the process. Smith was an 
enthusiastic bridge player. A former mem­
ber of the Vande rbi lt Team, he amassed 
over 1500 maste r points in the American 
Contract Bridge League . Surv ivors in­
clude his s iste r. two sons and a ste pson. 

William R. Studley 
The f ollowing remembrance q{ Will­

iam L. Studley was submiffed hy his law 
partner of32 years. Wayne D. Purcell of" 
Lo 11g1•iew. "to hri11g this information to 
Bil/" s ji-iends across the state .. , 

William R. Studley, 77, a longtime 
attorney in Lo ngview, d ied August I. 
1994 at his home. 

Studley graduated from the University 
of Michigan School of Law just be fore 
World Warll. He served in the U.S. Navy 
as a lieute nant , junior grade, in the South 
Pacific. 

Afte r the war he practiced a short time 
in Seattle, then came to Longview in 
1947. He was a ppointed City Attorney in 
1948 and served in that capacity for thirty 
years. 

In 1956 Studley and Wayne D. Purcell 
formed the partnership form of Studley & 
Purcell , wh ich became Studley, Purce ll 
& Spencer in 1960 and lasted until the 
senior partne rs retired in 1988. 

Throughout his career, Studley fully 
participated in both local and state bar 
act ivit ies. He was one of the founders, 
and a past president , of the Washington 
State Association of Municipa l Attor­
neys. 

He was a real c redit to his profession in 
his civic dut ies as we ll as in his profes­
sional ones. In his younger years he was 
very ac tive in the Jaycees and the Re pub­
lican Party. He served as president of 
many organizations, inc luding the Long­
view Chamber of Commerce and the 
Cowlitz County Fair Board. 

Studley is survived by his w ife, Edie, 
and two sons : David, a lawye r in San 
Francisco. and Scott, of Longview. 
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T he law fi rm of 

C ABLE, L ANGJENRACH, 

H ENRY & KlrNERK 

is pleased to announce that 

NEIL A. CAlBLE 
h as become associa ted with the firm. 

Mr. Cable, former ly of L:-1ne Powell Spears Luhersky, 
will continue his l itigation pracrice. 

! 000 Sccon<l Avenue Building 
Suite 3500 

Seattle, Washington 98104 
(206) 292,8800 

Fax (206) 292,0494 

John G. Bauer 
Donald A. Cahlc 
Ne il A . Cable 
Keelin A. C urran 
Robert J. H enry 

Colleen Kinerk 
Edward R. Langcnh.ic h 
David E. Leshner 
Margaret K. Sum;1n 

MICHAEL §. M ORJEY 

LICENSED IN URE(;l)N 

,\NI) WASHINC.TON 

] ERi Ci IA VIS 

K ARII.YN i'ILKl ~,;TON 

RrnECc,\ Rix 

Legal A»M:1111, 

is pleased to ,rnno uncc the re locatio n 
of his offi ce to : 

T lhe Jeffrey Center 

1020 SVV Taylor, Su:ite 800 
Portland, OR 97205 

Telephone (503) 226,3415 
F.acs:imilc (503} 226,4976 

Mr. Morey will cnn tinue tu devote his pr:ictice 
exclusive ly ro pl:1in ti ffs personal injury, 

products liability and medical malpractice 
with part icula r emphasis o n cases for 

adult and c hild ,·ict ims of sexual abuse. 
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FOSTER PEPPER & Slf-IEFELMAN 

Takes Pleasure in Announcing 

JBRADLEY W . HOFF 

ROlBERT KUNOLD, JR. 

lBATUR H . OKTAY 

SHARON SEUNG 

PHILIP N. TANAKA 

H ave Become Associate ~ of the Firm 

Practicing in O ur cattle Office 

BELLEVUE 
( 206) 45 1-0500 

f'ORTLANI) 
( 501) 22 1-0607 

SEATTLE 
(206) 447-4400 

THORSRUD CANE & PAVLICH 
is pleased to ,mnounce that 

DOUGLAS K. YOSHIDA, M.D., J.D. 
has joined the firm as an associate. 

I le \\·il l continue hi, prnctice in the ,ire,1s of 
Medical Malpractice ;:incl Prnfcssinna l Liabil ity defense, 

as well as Personal Injury, Product Liability, and 
nrher Insurance Defense m,1tters. 

The firm also :mnounces that 

JBARRYW. JBRANDON 
will soon hcgin his practice as a Sen ior Attorney with the 

U nited States Department of Justice, 
Indian Resources Section in Washington D.C. 

\Ve wish Barry the best. 

1350 Puget Soun<l Plaza 
Il 325 Four th Avenue 
Seattle, WA 98 l O 1 

(206) 386,7755 

August I , 1994 



STOKES, EITELBACH & 

LAWRENCE 

is pleased to announce that 

G AIL N. w ABRENBERGER 

and 

S UZANNE J. T HOlY.IAS 

have jo ined the firm as shareholde rs in the areas 
of litigation, employment ,md fam ily law. 

Suite 4000, 800 Fifth Ave. 
Seattle, Washington 98 104 
Telephone: (206) 626,6000 
lFacsim:ile: (206) 464,1496 

The law firm of 

ALSTON, COURTNAGE, 
MAcAULAY & PROCTOR 

is pleased to announce that 

J. P ARKER M ASON 

is now counsel to the firm 

Mr. Mason was previously an associate ar 
Graham & Dunn 

H is practice empah sizes real csrarc and 
secured le nd ing law 

Suite 3900 
1000 Second Avenue 

Seattle, Washington 98104,1045 
{206) 62 3,7600 

August 1994 

The Attorneys and Staff of 

W efo§, Jen§en, E Hi§ & Bo1tte1d 
wish farewell and the best of futures to 

Ri chard M. Bottcri, an old friend, 
who left the firm on September 1, 1994. 

We arc also pleased to announce 
the fi rm's new name: 

WEISS, JENSENr ELLIS & 

HOWARD 

C hirfo1to]Pher H. H oward 
is rhe firm's senior licig<1tor ,md is reside nt in the 
Se:ltl lc O ffi ce. He received his A.B. Degree with 
l lonnrs frnm the John Hopkins U n iversity and his 
J .D. from Stanford Law School. Mr. Howard 's 
practice foc uses on defense of medical k1hility, 
prnd ucts Ii a hi Ii ty, premises liability and trndena me 
and trndemmk disputes. 

We arc c1lso proud to announce thm 

G I'egory L. P oweH 
has jo ined the firm in our Portland Office. 

Prior ro joining W eiss,Jensen , Ellis& Howard, Mr. 
Powell served as Minority tax counsel for the U.S. 
Senate Committee on Finance in Wash ington 
D.C. He obtained his undergraduate degree from 
the University of Oregon and law degree from 
N orthwestern School of Law at Lewis & C lark 
College. Mr. Powell 's practice will emphasize cor­
porate, tax and estate planning for closely-held 
businesses and partnerships and real estate taxa­
tion. He will continue his active involvement with 
federal legislative issues. 

Portland Office: 
2300 US Bancorp Tower 
111 S.W. Fifth Avenue 

Portland, OR 97204 
(503) 243,2300 

Seattle Office: 
3150 First In terstate Center 

999 Third Avenue 
Seattle, WA 98104 

(206) 340,1825 
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<D~~-----~ 
Posi t ion Announcement 

KING COUNTY DISTRICT 
COURT COMMISSIONER 

• Salary and Benefits: Annual Salary 
$9 I .900and complete King County Ben­
efit package. 
• Distinguishing Characteristics of 
Work: Full-time: minimum appointment. 
two years I Dec.I/94-Nov. 30/961. Pre­
side overcri111inal and civil 111alters for all 
the King County District Court divisions 
as assigned by pres iding judge. Appoin ­
tee must maintain highest standards of 
conduct cons istent with Code of Judicial 
Conduct and other applicable rules. 
• Minimum Qualifications: Five 
years· expericm:c pract icing law: WSBA 
member in good standing: working 
knowledge of W A Court Rules. particu­
larly L i1~i tcd Jurisd ict ion Court Rules 
and King Co. Dist. Ct. Rules and Proce­
dures: f;mil iarity with and understand­
ing of all court s of l imited jurisdiction 
case types . i.e .. anti-harassment. small 
clai111s. traffic infractions. impounds. civil 
and criminal matters. 
• Experience: Previous experience a, 
pro tem judge. court commissioner. ad­
minist rative law judge. magistrate or 
equivalent experience with emphasis on 
criminal matters desirable. 
• Other Skills and Abilities: Adapt­
abil ity and flexibi lity in accepting work 
assignments and impromptu schedul ing. 
Abi l ity to work well independently with 
a variety of people. including court and 
probation stall. judges and court admin­
istrator,. Demonstrated ability to main­
tain appropriate judicial demeanor and 
courtroom tkcorum under a variety of 
courtroom pressures. Ability and will ­
ingness to conform with and adapt to a 
variety or court procedures and judicial 
style,. 
• Application Process: Submit cover 
lct11.:r. resume and co111plcted King County 
Bar f\ssoc iat ion Applicant Question­
naire* to: Judge Rosc111ary Bordlemay. 
Chai r . Personnel Committee. K ing 
County District Court. E-340 King County 
Courthoust:. St:att le. WA 98 104. 

*Ohtai1111h/e Jim11 King Cou11tr Bar 
Associ{ltio11. 900 Fourth A 1·c1111e. Scar!lc. 
WA 98/6./: q11estio1111aire co111plcted 
11·i//1i11 the !tis! six 11w111hs will he ac­
ce1>1cd. 

• Application Deadline: October 
14. I99-l. -l:00 p.m. 

NOT/:': King County ha, a policy of no 
,moking in any count) facili ty. King Co. 
Dist.Ct. is an Equal Opportunity Employer. 
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NOTICES ADVERTISING 
Professional: WSBA members only . 
$40/inch. Billed at publ ication. 

Classified: Members-$25 for 25 
words, each add' 125¢. Nonmembers­
$35 for 25 words. each add'l 75¢. Box 
number serv ice- add'! $7. 

Advance payment required. 

ote: 1) Posi tions available are au­
tomatically posted on a 24-hourjobline 
[(206) 727-8261] and in placement 
binders at the WSBA offices for imme­
diate consideration by prospective ap­
plicants. 

2) State and federal law al­
low minimum, but prohibit 111axi­
mum-e.g .. no ranges-<Jual i fying ex­
perience. 

Deadline: 25th of each month for 
second issue following. No cancel­
lat ions after deadline. 

Submit double-spaced, typed copy 
on pla in paper (no phone orders) to Bar 
News Classifieds, 500 Westin Build­
ing, 200 I Sixth Avenue. Seattle, WA 
98 12 1-2599. 

PROFESSIONAL 

Medical Negligence & 
Product Liability 

Chemnick, Moen & Greenstreet 
is availab le for referral 

or association in plaintiff's 
medical negligence and 
product liability claims. 

The firm's staff includes two nurse­
attorneys and two nurse-paralegals. 
Patricia K. Greenstreet and Eugene 

Ortoher 

M. Moen are past chairpersons of 
WSTLA's Medica l Negligence 

Section. Paul W . Chemnick 
organized WSTLA's Product 

Liability Section and served as its 
first chairperson. 

Chemnick, Moen & 
Greenstreet 

450 Market Place Two 
2001 Western Avenue 

Seatt le, WA 98121 
(206) 443-8600 

/99-/ 

Referrals , Associations 
and Consultations in 

Immigration Law Matters 

Robert H. Gibbs 
(17 years' experience) 

1111 - 3rd Avenue 
Suite 1210 

Seattle, Washington 98101 
(206) 682-1080 

Mediation & Arbitration 

William F. Baron 
is available to mediate or arbitrate 
business d isputes, including high 

technology cases. 
Twenty years in private practice. 

Experienced and formally trained in 
both mediation and arbitration. 

Baron Lieberworth & Warner 
1000 Second Avenue, Suite 3620 

Seattle, WA 98104 
(206) 623-6212 

Fax: (206) 382-1105 

Malaysia 

Dan Wershow is available for 
consultation, association 
or referral in Malaysian 

legal matters. 
Fulbright scholar, 1990. 

(206) 223-5500 

Visas and Immigration 
David W. Merrell , 
former U.S. Consul, 

is available fo r consultation, 
association and referral of all 
visa and immigration matters. 

83 So. King Street, Ste. 715 
Seattle, WA 98104 

(206) 464-1932 



Canadian Law 

Gregory L. Samuels, 
member of the Washington and 

British Columbia bars. 

Available for 
referral or consultation on 

cross-border 
civil , criminal and commercial 

litigation. 

Epstein Wood Logie 
Wexler & Maerov 

Barristers & Solicitors 
650 - 1500 West Georgia Street 

Vancouver, B.C. V6G 3A9 

(800) 222-6332 

Viet Nam 

Le Dinh Tuyen announces his 
availability for consultation in 

international business 
transactions relating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1001 Fourth Avenue 

Suite 3200 
Seattle, WA 98154 

(206) 292-1650 
fax: (206) 760-8041 

Escrow & 
Tax-deferred 
Exchanges 

Sonkin & Klein 
announce their availability 

to act as escrow and to close 
real estate and business 

opportunity transactions and 
to serve as facilitators in 
tax-deferred (Sect. 1031) 

exchanges. 

1325 Fourth Avenue 
Suite 1335 

Seattle, WA 98101-2509 
Phone (206) 340-2555 

Fax (206) 340-2553 

Irving A. Sonkin 
Robert S. Klein 

Sheila A. Rooney 

White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia SeaFirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availability for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice. 

Probate 

Mary Anne Vance, coauthor of 
the chapters on Estate Planning 

and Probate in the 1993 
Washington Civil 

Practice Oeskbook, 
announces her availability for 

association and referral of probate 
cases, both contested 

and noncontested. 

1250 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

Product Liability 

Douglas E. Somers 

18 years' litigation experience, 
former head of product liability 

for major manufacturer, 
announces his availability for 

association, consultation, 
preparation and trial of 
product liability or other 
personal-injury claims. 

(206) 292-1515 

Referrals or 
Consultations Invited: 

1. Military personnel matters- pay, 
orders, discharges, in-service 
status, post discharges. 

2. Federal employee personnel 
matters. Related boards and 
commissions to (1) & (2) above. 

3. Federal boards and commis­
sions- not including patent, tax, 
commerce or communications. 

4 . U.S. Claims Court, Washington, 
D.C., U.S. Dist rict Court litigation. 

J. Byron Holcomb, Esq. 
P.O. Box 10069 

Bainbridge Island, WA 9811 O 
Telephone (206) 842-8429 

24 hours 

Mediation Training 

Presented by 
Alan Alhadeff, JD 

Dispute Management Resources 
Former Director of Mediation for US 

Arbitration and Mediation Inc. 

Training Attorneys and Judges 
since 1984 

A limited number of openings are 
available for 20 hours of professional 
mediation training . Sign up for the 
October o r November workshop. 
$725/$775 late. Call (206) 281-9950 
for more information, or send a check 
to Dispute Management Resources, 
AGC Building, 10th Floor, 1200 
Westlake N., Seattle, WA 98109 to 
reserve your space. CLE credit pend­
ing. 

October 13 (evening), 14, 15 
November 3 (evening), 4, 5 

Alan Alhadeff's copyrighted method 
to mediation train ing has been 

presented to bar associations, court 
systems, and active mediators 

throughout the U.S. His approach is 
designed to create a think-tank 
atmosphere most conducive to 

achieving resolution at the highest 
level. 
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Appeals 

Douglass A. North announces his 
availability for referral , consultation 
or association on appellate arguments 
and briefs. 

Douglass A. North 

Maltman, Reed, North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Fire Insurance 

Gary Williams is available 
for referral, consultation, 

or association on 
first-party coverage and 

bad-faith litigation. 

Williams Law Office 
804 South Oak 

Port Angeles, WA 98362 
(206) 457-1139 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of 

plaintiff's personal-injury 
lawsuits. 

(206) 624-5000 

Police Misconduct 

Theodore Spearman, who has 20 
years' experience in governmental 
torts and related constitutional litiga­
tion under Title 42 § 1983, is available 
for consultation, referral or asso­
ciation. 

Theodore Spearman, P.C. 
755 Winslow Way East 

Suite 208 
Bainbridge Island, WA 98110 

(206) 842-0566 
(206) 842-6639 fax 
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Mediation & Arbitration 

Robert J. McGaughey 
B.S.E.E. & J.D. 

author, Washington 
Corporate Law Handbook; 

member, Washington & Oregon bars; 
av-rated with 14 years' experience; 

is available to mediate & arbitrate 
corporate, securities, partnership, 

franchise, license & computer disputes. 

McGaughey & Georgeff 
4386 SW Macadam Ave., 

Suite 401 
Portland Oregon 97201 

(503) 223-7555 

Burn Injuries 

Williams. Bailey, 1991 WSTLA 
Trial Lawyer of the Year, is available 

for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

State and Bankruptcy 
Court Appeals 

Margaret K. Dore 

former clerk to 
Washington Supreme Court 

Justice Vernon Pearson, and to 
Washington State Court of Appeals 

Judge John Petrich, announces 
her availability for referral , 
consultation or association 

for both Washington State and 
Bankruptcy Court appeals. 

Ms. Dore passed the C.P.A. exam 
in 1982. 

She also holds 
an M.B.A. in Finance 

and a B.A. in Accounting . 

Lanz & Danielson 
(206) 382-1827 

Octohcr / 9 94 

Walt Berhalter, J.D., 
M.B.A., 

C.L.U., IRS-E.A. 

is pleased to announce his 
avai lability for independent, 
due-diligence evaluation of 
annuity and life insurance 

illustrations, quotes and their 
companies for al l 

purposes including , for 
example: 

Split-dol la r Plans 
Insured Buyout Plans 

Retirement Bonus Plans 
Irrevocable Trust/Estate Tax 

Planning 
Annuity Options 

Acquisition of policy quotes 
from several companies also 

available upon request. 

(509) 484-0055 
Fax: (509) 487-3722 

Calif/Wa Dual-licensed 

Michael A. Aronoff 

Available for referrals, consultation 
or association on California matters. 

Heavy family law background . 

(206) 874-0189 
fax (206) 874-8005 

Legal Malpractice 

Roger K. Anderson, 
former legal malpractice 
insurance defense attorney with 
Lee, Smart, Cook, Martin and 
Patterson, P.S. , announces his 
availabil ity for assoc iation , 
consultation or referral of 
substantial plaintiff's claims of 
legal malpractice. 

11033 N.E. 24th 
Suite 200 

Bellevue, Washington 98004 
(206) 451-1202 

fax (206) 454-4289 



Dental Malpractice & 
Disciplinary Proceedings 

John J. Greaney announces his 
avai lability for referral of 

1) plaintiffs' claims of dental 
malpractice, and 

2) representation of healthcare 
providers in disciplinary matters. 

(206) 451-1202, Bellevue 

Evidence 

Karl B. Tegland announces his 
availability tor consultation or 
briefing on the admissibility of 

evidence. 

(206) 486-8860 

Insurance 

Richard Gemson 

former adjunct professor of law at 
UPS and former in-house counsel 

for North Pacific Insurance Co. , 
is available for consultation, 

association or referral in matters 
involving all types of insurance 
coverage, as well as arbitration 

and mediation in civil, tort 
and contract litigation. 

506 Second Ave., Suite 1825 
Seattle, WA 98104 

(206) 467-7075 
fax (206) 622-3965 

FOR SALE/WANTED 

Used law books- bought. sold and appraised. 
Save on Washington Reports. RCW As. Washing­
ton Digests. Pacific Reporters. Federal Reporters. 
ctc.-complctc law library acquisition and liquida­
tion service- John C. Teskey. Law Books/Library 
Service.,. Sca11le. Phone: (206) 325-1331. 

William S. Hein & Co. Inc .. World"s large,! 
law book dealer. Extensive collection of Washing­
ton Report, & Appellate Reports. WA Digest 2nd. 
WA Reports I ,1 & 2nd. WA Law Reporter and 
periodical,. Call (800) -!WM-HEIN. or fax (716) 
881-5595. 

$59: Washington State Chi ld Supporl 
Worksheets Computer Program. Save time and 
money by processing your worksheets in mi nutes. 
Imputes wages and calculates taxes and FICA. 
(206) 759-6853. 

Save 50% on law books. 1 ational Law. 
America ·s largest law book dealer. All sets current. 
excellent quality. Buy/sell/appraise. VISA. /\MEX. 
Discover. Terms. (800) 886-1800. 

Books for sale: West's Washington Digest 2d. 
Volumes 1-4 1. current through 1994 (S800): West ·s 
Bankruptcy Digest. Volumes l-25. current through 
1993 (S950); Colliers on Bankruptcy. 15th Edition. 
current through May of 1993 (S350). Contact Pa11i 
at (206) -l-l 1-0826. 

Law Books: Complete 1992 RCWA 1993 up­
dates: S995 best offer. Washington Practice. Com­
munity. Real. Family Law de~kbooks. Martindale 
Hu bbell. Nichols Cyclopedia. etc. (509) 548-5061. 

For sale: Wa 2d. complete; Wa app. complete; 
RCW; multi-line phone system with large capac­
ity. (206) 272-4790. 

Copier - Xerox 5034 sublease: 18 months on 
our lease. Two-sided copies. collates, staples. book 
copies. reduce/enlarge, auto feeder. sorts. docs 
everything. $386 a month. incl udes maintenance 
and supplies (206) 236-5623. 

SPACE AVAILABLE/WANTED 

Downtown Seattle office-sharing-S 150 per 
mo111h. Also full-time offices available on :l2nd 
lloor, I 00 I Fourth Avenue Plaza. Close 10 court s. 
Furnished/unfurnished suites. shun-/long-term 
lease. Receptionist. legal word-processing, tele­
phone-answering, fax. law library. legal messen­
ger and other services. Contact Phyllis Huber. 
(206) 624-9188. 

Office space available - (Koll Center Bel le­
vue). Executive office with view of downtOlrn 
Bellevue skyline. Has additional space for ,uppon 
staff. Share conference room. receptionist. library. 
te lephone. photocopier and fax with 111 o other 
lawyer,. Easy access to freeway and only 15 min­
utes from downtown Seattle. Ample parking. Call 
Debbie Booth at (206) 6-16-833-l. 

Beautifully furnished downtown Kenl office: 
single-ide111i1y building; 1.500 square feet: oil­
street park ing; reception area; conference room; 
two individual offices; secretarial area; handicapped 
accessible; air conditioning; waterfall. Received 
Scali le K.C. Board ofRealtors Award; lease S 1.500/ 
month. (206) 852-5600 or (206) 236-5623. 

For renl : one or two offices in a pleasant three­
office suite located at 83 S. King Street. Water 
vicll'. One office S750: 111'0 offices S500 each. Call 
(206) 9-17--1779. 

Space-sharing. first Interstale Cenler. Sc-

rooms. library. receptionist. Fax. Lexis. PC Net­
work. Negotiable terms. (206) 382-2600. 

Office-sharing. Share nell' office space with 
av-rated law fim1 in Two Union Square in Sea11le. 
Access to law library, conference room, and other 
facil ities. Support services of paralegals. word­
processing and general office services available. 
Competitive rates. Call Arlene at (206) 654-2-ln 

Enhance your professional image while en­
Joying the benefits of a home office. You work in 
style with our corporate amenities ror the home 
office professional. Our packages provide person­
alized telephone-answering with voiccmail. mail/ 
messenger service and conference faci liti~s ll'here 
you can meet with clients in an office selling. Our 
business addres\. Bellevue·, be,t. can be your,. 
Add a membership in the Eastsidc Lall' & Tax 
Library. and you go first class at budget rate'>. For 
more information. call Terry Dam at (206) -15 1-
396 1. 

Space wanled. Senior allorney 11 ho i, looking 
10 slow down is interested in sublelling <,pace from 
other allorneys who can assume part or his case 
load. Prefer downtown Seallle location with two­
three offices and secretarial space. Current lease 
expires February 1995. Reply 10 Box 435. WSBA . 

Lakewood, WA: Two offices a1·ail ablc in a 
conveniently located taxation firm . including all 
,upport services and library. Call Peter at e06) 
581-9900. 

SEEKS ASSOCIATION 

lnlellectual properly allorncy interested in 
forming intellectual property law rirm with others. 
Ex pericnce and/or portable business preferred. Thi, 
is an ernrepreneurial position. Also interested Ill 

office share agreement. Please reply to Box 436. 
WSBA. 

POSITION WANTED 

Attent ion attorneys and personnel directors: 
The 1ational Academy for Paralegal Studies ha, 
qualified paralegals in your local area ready for 
employment in law offices and corporations. Our 
paralegal graduates are trained in areas of law such 
as family. real estate. tons. criminal. probate and 
corporate law. Student interns arc also available. 
There are NO fees for these services. For addit ional 
inronnation. call the placement office at (800) 285-
3-125. ext. 3041. 

POSITION AVAILABLE 

a11lc. Two offices available on 25th noor wi th ful l- Attorney jobs-Nmional and Federal Legal 
service firm and other subtenants. Two conference E111plor111e111 Report. highly regarded monthly de-
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tailed listing of a11orncy and !aw-related jobs ll'i th 
the U.S. Government. other public/private em­
ployers in Washington. D.C.. throughout the U.S. 
and abroad: 500-600 new jobs each issue: $34-
threc months: $58-six months. Federal Reports. 
1010 Vermont Avenue N.W .. #408-WB, Washing­
ton. D.C. 20005. (202) 393-33 11. VISA/MC. 

Arnold Gallagher Saydack Percell & Roberts 
seeks two allorncys to become a part ofourexpand­
ing business and litigation practice as associates or 
"of counsel. .. We are a growing, ten-attorney av 
firm with an outstanding cl ient base. We provide an 
excellent compensation and benefits package. Can­
didates should be licensed in Oregon. have supe­
rior academic credentials. work experience and 
interpersonal skills. 

I. A11ornc) with a minimum of three years · 
experience in insurance defense, employment and 
commercial-litigation cases. 

2. Allorney with at least three years· experience 
in business transactions, tax and estate planning. 
LL.M. helpful. but not requi red. 

Please send resume in confidence to Arnold 
Gal lagher Saydack Percell & Roberts, PO Box 
1758. Eugene. OR 97440: Attention: John Arnold. 

The Seattle law firm of Helsell, Fetterman, 
Martin. Todd & Hokanson seeks an associate a11or­
ney to practice in our Business Department. We are 
looking for a business lawyer with top academic 
credentials who has practiced at least two years and 
has significant experience in real estate transac­
tions. The lawyer should be energetic and be able 
to act independently with confidence. Submit 
resume to Ruth Ballard. Helsell. Fellennan. PO 
Box 21846, Seallle, WA 981 11. 

Business law/international trade associate with 
good client skills, some business background and 
experience with business law and transactions 
needed in small, rapidly growing av-rated East­
side-based business law fi rm. Please send resume 
to Sai ler & Co .. P.S .. 8528 154th Avenue 1.E .. 
Redmond. WA 98052. 

Seattle Pl attorney seeks recent admi11cc or 
other a11orney to cover some appearances. S75 per 
hour. mo111hly retainer possible. Phone (206) 860-
00IO. 

In-house insurance defense firm has position 
avai lable for an experienced litigator. Minimum 
th ree years· experience with arbitration and trial 
required. Send resume to 3003 77th Avenue S.E.. 
#2 I 0, Mercer Island, WA 98040. 

Outside Counsel Inc. is seeking attorneys with 
outstanding academic credentials for temporary 
placement with area law firms and corporations. 
Two years of legal experience required. Uni4uc 
work experience. technical experience and for­
eign- language fluency wi ll also be considered. Fax 
or send your resume to: Outside Counsel Inc., 15 16 
Second Avenue. Suite 300. Seattle. WA 98 IO I. 
Phone (206) 622-8060: fax (206) 622-8078. 

Healthcare lawyer with existing clientele. A-
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rated Sea11le fi rm with health law and li tigation 
practice seeks to expand to better serve your clients 
and our~. Confidential replies to Box 413. WSBA. 

Montana law firm seeks associate a11orney 
with experience or special training in tax planning, 
estate planning. probate law, corporate and part­
nership law and real estate transactions. LL.M .. 
CPA or a minimum of two years' experience in 
these areas required. Send resume, transcript and 
writing sample to Administrator, Church. Harris. 
Johnson & Williams, P.C., PO Box 1645. Great 
Falls, MT 59403. 

Civil Rights attorney needed for ma1or 1983 
class action against Eastern Washington munici­
pality. For more inforniation. reply in confidence 
to Box 434, WSBA. 

WILL SEARCH 

Shirlee P. Grainger. Anyone having knowl­
edge or possession of an original will of Shirlee P. 
Grainger, please contact James W. Minorchio. 
Will iams. Kastner & Gibbs. Phone: (206) 628-
6642. 

SERVICES 

Omega Attorney Placement: The Pacific 
Northwest's premier allorney placement firm. spe­
cial izing in law fi rm and corporate a11orney place­
ment. Direct confidential inquiries to Omega. (206) 
467-5547. 

Urology forensic consultant: Experienced. 
boards. professor, M.D .. J.D., plaintiff or defense 
(314) 361-7780. 

Registered professional land surveyor with 
J.D. and extensive experience as a consultant and 
expert wi tness in boundary disputes. Author or 
articles and regular columns in recognized journals 
and instructor for land surveyors· seminars: active 
in professional societies. Jerry R. Broadus. 
Geometrix Surveying Inc. (206) 840-5680. 

Forensic document examiner: previously 
qual ified as an expert witness in state and federal 
courts. Law enforcement trained. Only civi l cases 
accepted. Contact James A. Green. (503) 485-
0832. 

Missing persons located: defendants . heirs. 
witnesses, clients. 0 CHARGE IF NOT FOUND. 
Work performed by experienced a11orney investi­
gators. Fl at fee: $195. Nationwide. (800) 755-2993 
PST. 

Library membership improves your life. You 
get the infonnation services you need when you 
need them. You control the cost. You provide the 
best service to your clients at the most reasonable 
cost. One monthly payment buys a full-service law 
library and qualified staff to help with your infor-
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mation needs. Fax. document retrieval. word pro­
cessor. paralegal and conference room avai !able on 
"use basis." Comfortable. quiet. cool place to 
work. Come in for one free day's use. See for 
yourself. For more information. call Margie 
Broderick at (206) 646-3464. 

Pre-dissolution financial planning has long­
term impact. Provide your cl ients with the latest 
techniques. Call Larry Fowler, CPA. CFP, PFS at 
(206) 455-2990 or (800) 407-0245 for information. 

Complex litigation in Oregon? We will co­
counsel or pay co111inge111 referral fee. Personal 
injury. medical malpractice. product liabi lity. civil 
rights. commercial litigation and other complex 
mailers. We have successfully litigated in the US 
Supreme Court. federal and state court and appel­
late courts in several western states. Call Willner & 
Heil ing, P.C.. (800) 333-0328 or (503) 228-4000. 

Traffic engineering expert: Manual of traffic 
control devices. Construction zones. signing. mark­
ings. traffic signals. lighting, roadway design. park­
ing lots, accident reconstruction. Calvin Grow, 
P.E. (304) 725-0505. 

Need an office but not the overhead'! For less 
than a dollar a day. you can have professional­
office identity-a downtown Sea11 le or Eastside 
address. a receptionist to greet your clients, confer­
ence rooms when needed. and validated parking­
and ready access to a full range of business ser­
vices-telephone-answering and voiccmail. 24-
hour dial-in dictation. legal word processing on PC 
and -tac. desktop publishing. mailing and list main­
tenance. worldwide E-mail and bulletin board ser­
vices. fax broadcast and fax on demand. For more 
informat ion. call Suzanne Eckmann at Absolute 
Business Services. (206) 467-67 11. 

MISCELLANEOUS 

Poipu, Kauai: Two-bedroom. two-bath or onc­
bedroom . one-bath. Incredible location. Ocean­
front. Whales/dolphins/turt les. Very reasonable. 
Fully furnished condos. Great beache,. golf. res­
taurants. (206) 622-8953. 

Enjoy the luxury touch at our beachfront pent­
house in peaceful Gearhart . Oregon. Panoramic 
ocean view. Two bedrooms. two baths plus loft: 
sleeps eight. Deck. fireplace. laundry facilit ies. 
Indoor heated pool. Jacuzzi. golf, tennis. Fully 
equipped kitchen; maid service. Owner, (503) 221-
4291. 

The Villa, a Mediterranean mansion bed and 
breakfast in the gracious stad ium district: secure. 
large suites. private baths. conference space. gour­
met breakfast. For business or pleasure whi le in 
Tacoma ... (206) 5 72-1157. 

Rnerse mortgages for seniors (62+) arc avail­
able through the state from ARCS Mortgage in 
Bellevue. Call Ken Keranen or Jim Church. (206) 
46~-7055 or (800) 428-2727. 



WASHINGTON ADMINISTRATIVE CODE 
iliiMd ~ 

The 1992 WAC consists of more than 13,000 
pages in 12 perfect-bound volumes, and 
contains over 40,000 sections filed by 1 76 
rule-making state agencies. Many of these 
rules have the force of law, and regulate 
business and industrial activities throughout 
the state. If you purchased the WAC before 
January 1, 1994, the cost is $85.00 for the 
2-volume supplement. After January 1, 1994, 
the supplement is included in the purchase 
price of the WAC. 

1994 Register Upd~tes 

Send your check along with your 
name & address to: 

Office of the Code Reviser 
Subscriptions 
PO Box40552 
Olympia, WA 98504-0552 

Twice monthly 
updates to the WAC 

1992 Edition, 
Including Supplement, 

$345.28 
($320.00 plus 7.9% sales tax) 

1993 WAC Supplement 
only is $91. 72 

($85.00 +7.9% sales tax) 

are provided by the 
Washington State Register. 
Keep up to date for only $188.83 
($175 plus 7.9% tax) per year. 
Your WSR subscription runs &om January 
through December of each year 

NOTE: Payment is required before shipment. Please include street address (and PO Box if applicable). 



lt pays to know your clients· businesses. ' lh under­
stand the problems their industries face. Anticipate 
new laws. And incre;L,e your awareness of their risks 
and opportunities. 

That's why the information arnilablc to you on 
Doll'jones '.\e11'S/Retricval - is so important. 

And ll'hy we·re so proud to offer the legal 
communitv seamless access to this pOll'erful rc..'Wurce 
exclusively on \\F.~TIJ\\\' . 

Imagine I.600 leading information-packed 
business publications at your fingert ips. In newspape1, 
alone. we give you 45''(, more than Lcxis•t:-lexis 1 
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Newspapers like 'lhe 1rrtfl ,\'lree!Jo11ma/. 
01icago .\1111-'li'111es and Los .~11geles 'li'111es to star 
cutting-edge cu rrent. 

Periodicals like Forbes. Barro11 :,; and H11.,·i11e..,s 
ll'eek fo r timeil analysi,. And wide-ranging trade 
magazines to track derelopments affecting 1·our 
cl ients· interests. 

\X'hat's more. retrieving tl1e exact information 
you need is fast and e;L,y with rernlutionary \\ Ii\ 
(\11-Sl'L\\\ ' is :-latural'") searching. 

Simpl) state your issue in plain Engli,h and 
relevant information is )'OLll'S in an instant. 

So make the businl>s., connection and nu,imize 
rnur ralue to , our clients. \X'ith Dow Jones 
:--:ews/Hetrier:il on \\lSl'l,\\X' Call 1-800-937-8529 
now for details. 


