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THECHOICE 
FORSUCCESS 

NOWCOMESIN 
A CHOICE OF FORMATS. 

West's® United States Code 

Annotated® is now available on 

easy-to-use CD-ROM. What's 

more, it's complete with all the 

features that make USCA the 

number one source for federal law. 

So you get all ofUSCA- on just 

two convenient compact discs. 

Call 1-800-255-2549, ext. 

7000 today for a no-obligation 

demonstration in your office. 

USCA 
West Publismng 11:-

More ways to wm 
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For 

PROFESSIONAL LIABILITY 
Call 

QUINAN-PICKERING, INC. 
A DIVISION OF HALL- CONWAY- JACKSON, INC. 

• Serving Washington Attorneys Since 19(:IJ 

• "A"Rated 

• Premium Savings 

• Prompt Service 

• Limits From $100,000/$300,000 Up To $5,000,000 
(up to $10,000,000 available upon request) 

• Carrier Known for Excellent Claims Service 

• Special Low Rates for Defense Practices 

• Carrier has been underwriting lawyers professional liability for 
over 20 years 

• Can quote from other company's applications 
(Note: not renewal applications) 

• Please telephone now for your application and specimen policy 

QUINAN-PICKERING, INC . 
Since 1938 

9725-3rd NE 
P.O. Box 75978 

Seattle, Washington 98125 

(206) 527-2444 
Toll free: 1-800-877-8024 

Fax: (206) 525-1316 
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WSBA Membership Survey 

Time for Change? 
We need your help to 

put all the pieces together! 

ff During the next few weeks, 400 of our members will be receiving a call from the Gilmore 
Research Group asking for opinions about the Washington State Bar Association, its 
activities, and its progra -~,::=:IJHU'I~ · elp make the changes that you, the 
lawyers of Washington, f ~~~ fession and the public. If you are 
called, please take a ,_,,_~~:::---_-~,,~... 's questions. 

~ Those of you who are M!Wi~Qllme' participate by completing 
a copy of the survey tm,..,,,s~~ of Bar News. The results 
of both surveys will be -~i.-;!"'._ ~~ mbers. 

v The "puzzle" of what the WSBA shou cannot be put together 
without your help. 

Questions? Call the Washington State Bar Office, Department of Communications - 206-727-8212 
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ANNUAL LAW PRACTICE MANAGEMENT ISSUE 
FEATURES 

CUSTOJ\IER SATISFACTIO;'\-THE S ECl{ET W EAPON J.\ ' LAW FIRM M ARKETING, hy James P. Schrar:::. 17 
"Over the past thirteen years at Fireman's Fund," the author writes, "I've been subjected to hundreds of 
firm brochures and countless lunches and dinners: ' His article distills what he thinks all those firms 
shou ld have been concentrating on. 

DISCOVERY OF krTOR:--JEY BILLS, hy Leonard J. Feldman 22 
"Cryptic billing statements may not be protected by th e attorney-client privilege,'' Feldman warns, 
thanks to a 1992 inth Circuit decision. 

CowLICTs: A T RLT LOVE / fi.\TE S TORY, by Rohen W. Coldsmith 37 
Sometimes, you'll do anything to keep a client; others, anything to unload one. Neither course is easy. 

P ART:'/J<:RSli ll', by Stanley J. Fairweather 40 
The octogenarian founder of Fairweather, Winte1·s & Sommers reflects on what it takes to get to the 
top in this chapter from Arnold B. Kantcr's new book, Advanced Law Firm Mis Management 
[Catbird Pr ess, 1993, New Haven, CT, (203) 230-2391]. 

1993 A N:'/LIAL REl'Ol{T 

ART CREDITS 
Cover: .. 11 Partnershipio·· (sec page 40). Artist Paul Hoffman lives in Southbury, CT. 

He has been illustrnting Arnold B. Kanter's legal humor since 198 1: in fact. his fi1·st 
regular illustrati ng job was for Kanter's monthly column in Cliicago Lawyer, which is 
where neal'ly a.II the pieces included in Tlie Handhook of Law Firm Mis Ma11ageme111 
originally appeared. Since the pieces included in Ad vanced were \Vl'ittcn expressly for 
the book, Hoffman's illustrations for i t were also all new. He w ill soon start work on 
illustrations for Kanter ·s next book of humorous !ooh at law firm life from the point of 
view of nonlawyers, such as messengers, copyroom personnel and librarians. 

When he's not illustrating Kanter· · work, which is most of the time, Hoffman illus­
trates cookbooks and natural-history books; he also docs frce-l anec jobs for such 
publications as the New York Times (food illustrations, primarily). He has also produced 
books for a university press in Chi cago, where one of his assignments was t.o go lo 
Egypt and draw many of the ancient si tes. 

Illustrating Kanler 's humor i s now something of a departure for Hoffman. It is the 
only humorous illustration he does, and the somewhat surreal sty le he developed for 
Kantcr's monthly column is not something he uses el sewhere. lt was a ehallenge to 
return to his old sty le in illustrating Adra11ccd, bu t Hoffman ended up enjoying it a gTcat 
deal. 

WSBA PHONE N UMBERS 

CENTEH SECTION 

General Information ....................... (206) 727-8200 Fax ............ ..... ......................... ........... (206) 727-8320 
Admin istration ...................................... (206) 727-8200 CLE ................... .... ................................... (206) 727-8202 
Licensing ... ..... ................................... ... .. (206) 727-8210 Admissions ............................ ................ . (206) 727-8209 
Legal ...................................................... . (206) 727-8207 Communications ............... ..................... (206) 727-8203 

Lawyer s' Assistance ProgTam ................. .... ... ...... (206) 727-8268 
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Lellers 10 the Editor of reasonable 

length are i111·i1ed. They should he 
typ ed 011 letterhead and sii ned. The 
editor resen-es the right to select co 111-

1111111ications or excerpts there/i-om/<!r 
p11hlicatio11 a nd to edit any le //er a.1 

may he appropriate . 

-:SBA Policy Prohibiting 7 
Meetings in Locations Which 

Discriminate 
At its regular meeti ng on June 19, 

1993, the Board of Governors of the 
Washington State Bar Association 
adopted the following policy: 

Co11sis1en1 with the Washingron State 
Bar Associarion's commirmenr ro di­
versity and no11discrimina1io11 . ir is rite 
WSBA 's policy rlrar 110 Junctions, offi­
cial actions or official meetings of sec­
tions, committees, governing board or 
staff shall be held in a facility-public 
or private- or political subdivision 
that has a policy, practice, or law that 
discriminates on the basis of race, 
color, national origin, religion, creed, 
sex, age, disability, sexual orientation 
or marital status. Norhing in rlris policy 
shall be construed 10 infringe upon tire 
righ1s of individuals /0 associate freely 
in !heir prirare fires. L Dated thi s 22nd day of June, I 993. 

And Now, A Little 
Class Warfare 

Editor: 
1 received a copy of [WSBA Execu­

tive Director De nnis Harwick's] le tter 
o f June 22, 1993 togethe r with a copy of 
the resolution passed by the Board of 
Governors regarding meeting locatio ns. 
As an individual, l be lieve that the Spo­
kane County Bar Assoc iation more care­
ful I y and complete ly addressed the is­
sue by setting forth a c riterion with which 
to determine their meeting s ites, by spe­
c ifi ca lly stating: 

Cons is te nt w ith the S po ka ne 
County Bar Assoc iation's comm it­
me nt to openness, d ivers ity and a 
spirit o f inc lus iveness, strong pre f­
erence shall be g ive n to fac ilities 
that are open and available to a ll 
membe rs of the public, and which 
are not private me mbershi p-based 
organizations. 

A copy o f the comple te c rite ria is e n­
c losed. My biggest complaint about the 
location of the meeti ngs in Spokane was 
the fact that w ith a s ingular exception. 
a ll C LEs were he ld at a private club. I 
unde rstand that a numbe r of CLEs are 
held in a private c lub in Seattle as well . 

T he reason prefere nce must be g ive n 
to pub lic places is that the g ravamen of 
this s ituation cannot be c ured by an in­
stitution s imply adopting e mpty proc la­
matio ns to rid the m of the possibility o f 
de Jure o r de faclo discri mination. It is 
pretty simple to de termine if an o rgan i­
zation espo uses d iscriminatory be lie fs: 
j ust look at the divers ity of its me mbe r­
ship. Such an attitude is de tectable if 
you have three African-American and 
two Asian members out o f a to tal mem­
bership of s ix thousand . 

I fi rst ra ised this issue in Spokane 
because of the economic e lit ism com­
bined with the e xclusionary nature of 
the private membership of a c lub where 
bar mee tings and C LEs were bei ng con­
duc ted. W hile some me mbe rs of the bar 
might enjoy the idea of meeting at an 
"exc lusive location", the fact tha t the 
c lub excludes persons for whatever rea­
sons- race, sex, co lo r o r fin anc ial o r 

soc ial positio n- makes it inappropriate 
for meetings o r a bar association who 
a re meeting for the public ' s bene fit to­
gether wi th that of its me mbe rs. Not all 
me mbers of the bar cou ld a fford to be­
long to a private c lub and not a ll the 
members o f the bar would want to join a 
private c lub, but one thing is certa in: ifa 
me mbe r of the bar wanted to go to the 
private c lub o n a day whe n the re was 
not a ba r mee ting , he o r she would not 
be allowed to enter without being a mem­
ber of the club. Nor are me mbers o f the 
general public a llowed to e nter and the 
appearance o f o penness a nd accessibil ­
ity to the bar is destroyed. T he pri vate 
c lub ' s c harter does no t c hange whe n the 
bar comes and goes. " Private" means 
pr ivate and we should no t ho ld meetings 
in private fac ilitie s. 1 am afra id [the let­
ter o f June 22] missed the whole spirit 
and intent of th is issue. 

Economic e litism is the bas is o f the 
whole concept of a private c lub, which 
costs more money than most la wyers 
can a ffo rd- whether the la wyer wi ll ad­
m it that or no t- but it is s till d iscrimi­
nation. 

If you are asking me if I a m pleased 
with the resolution passed by the state 

KEY 
ARGUMENT 

If you rely on an archaic key number­
ing system for your computer-assisted 
research, you had better be good at 
second-guessing. Because before you 
can access information, you must first 
ascertain how the original source - a 
case, statute or code - phrased it. 

Then again, you can use CD Law. 
Our search software allows you to do 

research based on key words, not num­
bers. Consider the search: 
"can a parent sue 

for the wrongful death of an unborn fetus 
killed in an automobile accident." With 
CD Law, you can type in the search 
exactly as phrased, or construct a 
Boolean search and have your results 
in about 20 seconds. 

Where might you find the same case 
using the aforementioned key numbering 
system? Try "Minors'.' 

Then, try CD Law. For a FREE 
30 day trial, call 

(206) 623-1688. 

COLAW 
T I t E ~ 1· '\ I " 1-: 
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WSBA CLE Stands for Answers and Information 
"Good information and dynamic speakers." 
Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 

are offering 60 different seminars and taking them to 
locations around the state, including Seattle, Olympia, 
Wenatchee, Vancouver and Spokane. 

"WSBA CLE has impressive programs!" 
We Work Hard to Earn Your 
Praise. We give you a wide range of choices 

including employment law, trusts and estates, environmen­
tal law, growth management, litigation, and negotiation. 
And unlike other providers, we don't neglect those 
narrower practice areas like intellectual property, interna­
tional business law, health law and antitrust. 

Washington State Bar Association 
Continuing Legal Education 
Call us at 206 727-8202 

Upcoming Seminars 

SEPTEMBER 
D Washington Wills in the 1990s 

A Half-Doy Institute an Current Dratting Issues 
Moderated Video Replay: 

Olympia - Hanemann, Bateman, Jones & Randall - 9/1 /93 
Vancouver - Horenstein & Duggan - 9 /22/93 
Ellensburg - Cone, Gilreath, Ems, Cole & Korte - 9 /30/ 93 

4 .25 CLE Credits $85 video replay tuition 

□ Protecting Your Practice Against Malpractice Claims, 
Discipline and Litigation 
Seattle - Sheraton Seattle Hotel & T ewers - 9 / I 0 
4.0 CLE Credits Free Tuition - limited Enrollment 

□ Essentials of Evidence 
Couf)eville -Whidbey General Hospital - 9/15 & 9/29 
6.5 CLE Credits $95 video replay tuition 

□ Water Law in Transition 
Seattle -WA State Convention & Trade Center - 9/17 
6.5 CLE Credits $ 150 

□ Advising the Small Business 
Seattle-WA State Convention & Trade Center - 9/1 7 
Spokane - Ridpath - 9/24 
6.0 CLE Credits $ 135 

□ Intellectual Property Law Advocacy 
Seattle - WA State Convention & Trade Center - 9/17 
4.0 CLE Credits $9 5 

□ Environmental Law for Business and Real Estate Lawyers 
Seattle - Sheraton Seattle Hotel & Towe rs - 9 /2 4 
7.0 CLE Credits $ 135 

□ Advising the Injured Worker 
Seattle - WA State Convention & Trade Center - 9/29 
7 .25 CLE Credits $ 135 

"Materials had good references and examples." 
We Hear that from People Whose 
Business It Is to Know. Both our registrants 

and indexers who review our course books and those of 
other CLE providers consistently comment that our books 
are the most comprehensive and provide the best analy­
sis. 

''What's your latest book on employee rights?" 
"Do you have anything on immigration law?" 
Every Day, WSBA CLE Staff 
Answers Your Research 
Questions. We answer dozens of calls every day 

from attorneys and paralegals looking for a research 
lead. With the help of C LEDEX, a comprehensive index 
covering hundreds of WSBA C LE course books and those 
of other providers, we will help you track down the 
elusive reference work ... whether or not we published it. 

OCTOBER 
D Federal Tax Controversies 

Seattle - Washington Athletic Club - I 0/ I 
7 .0 CLE Credits $ I 55 

□ Washington Wills in the 1990s 
A Half-Day Institute on Current Drafting Issues 
Moderated Video Replay : 
Port Townsend - Jefferson County Superior Court - I 0/ 4 
4.25 CLE Credits $85 video replay tuition 

□ Advising the Small Business 
MaderatecfVideo Replay: 
Bellingham - Simonarson law Office - 10/5 
Walla Walla - Lohrmann law OH',ce - I 0/22 
Vancouver - Horenstein & Dug9on, P.S. - 1 I/ 11 
6.0 CLE Credits $1 20 video replay tui tion 

□ Employment Law Advocacy 
Seattle - Sheraton Hotel - 10/8 
Spokane - Spokane Conv. Ctr. - I 0/ 15 
6 .5 CLE Credits $ 140 

□ Significant Changes to the UCC 
Seattle - Holiday Inn Crowne Plaza - I 0/ 15 
3.5 CLE Credits $85 

□ Domestic Violence; Marriage Dissolution 
Seattle - Sheraton Hotel - I 0/22 
Olympia - Westwater Inn - I 0/28 
3.75/3.25 or 7 combined CLE Credits $75 each/ $135 both 

D The Core of Your Case -
Opening Statement & Closing Argument 
Spokane - Ridpath Hotel - 10/28 
Seattle - Sheraton Hotel - 10/29 
6.25 CLE Credits $ 155 

D Oral Advocacy 
Spokane - Ridpath Hotel - I 0/28 
Seattle - Seattle Hilton - 10/29 
6 .5 CLE Credits (est.) 

□ Advising the Injured Worker 
ModerateefVideo Replay: 
Olympia - Hanemann l aw Office - 10/29 
7 .25 CLE Credits $120 video replay tuition 

•••••• • 
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bar, I w ill te ll you that I am not. There is 
no reason in the world why bar-related 
activit ies, partic ularly compe lled activ i­
ties such as C LEs. need to be he ld in a 
privalc clu b, whc1he r it di sc riminates o r 
whether it does not. J usl like bar activ i­
ties should not be he ld in a Catho lic 
c hurc h, a mosque. a temple. a t the 
Moose. Elks or Eagles. it should 1101 be 
held al an a1hletic. ci1y or country c lub. 

We were prepared lo litigate !his issue 
with the Spokane County Bar Associa­
lion. Indeed. the p leadings were already 
prepared, but the ir declaration resolved 
the issue. The new s tale po licy is a far 
c ry from the SCBA ·s and l inv ite you 10 
recons ide r and put in lhe addi tio nal la n­
guage contained in the enc losed docu­
mcnls. This issue should be addressed al 
the next board meeting and voted upon . 

CARL MAXEY 
Spokane 

. . . And A Whiff of Politics 
Editor: 

A major goa l of the WSBA Comput­
c rizalion of Law Divis ion has been the 
c reation of a " dirt cheap'' C D-ROM com­
puter disk containing the Washington 
Re ports. Second Se ries. the Rev iscd 
Code of Washington, and the Washing­
ton Adm ini strati ve Code. Such a disk. 
assem bled from state-generated data­
bases and key-word soft ware donated 
by the Washington Dig ital Law Library 
Foundation. could be so ld for $99 to tal 
price. This compares wi th the thousands 
of do llars c urrenlly be ing charged in ini ­
tial fees and monthl y charges by com­
merc ial vendors o f s imilar produc ts . 

Last February, when the comm iss ion 
whic h owns 1hc W ashington 2d dala­
base vo te d to re lease its data to the 
WSB A, it appeared that the last barrie r 
to prnduc1ion had been ove rcome. The 
Library Foundalion , of whic h I a m a 
direc1or, e xpected to finish its produc-
1ion work and have the C D shipping 
during J une. 

However. Supre me Court Ch ie f Jus­
tice Andersen had a d iffere nt idea. In 
May, Andersen called a specia l meeting 
of the law reports commission, a nd asked 
lhat they rescind the ir previous vote to 
prov ide data for the CD-ROM projec t. 
He said that it would no t do to have dala 
re leased for a low price- rathe r , the 
Courls must cha rge a price based o n 
"value" (which is, presumably, what the 
market wi ll bear). Fo r this reason, the 
Dig ita l Law Library's plans for prompt 

distribut ion of lhc econom ica l CD-ROM 
were canceled. 

A nderse n' s ma in ralionale for de­
manding cance llation of the c heap CD­
ROM is that the slate const itution pro­
hibits ·'gifts" o f s tale property. In his 
v iew. g iv ing the people o r Washington 
low-cost copies of their law is a prohib­
ited g ift. 

Re futations of this position arc so ob­
vious that presenting the m would be a 
wasle of paper. Unfor1una1c ly, Chief J us­
ticc Ande rsen claims ownersh ip in the 
law on be half of 1he j ud ic ial branch it­
self'. and 1hus, no unbiased tribuna l ex­
ists 10 resolve lhe issue. A pas l WSBA 
president c haracterized the e fforts o f 
WSBA and Library Foundation volun­
leers as be ing " lhc world 's g rc alest pro 
bono project." Sadly, our Chief Justice 
declines to partie ipalc. 

EDWARD V . HISK ES 
Richland 

The Chief.Justice responds: 
The Commission on Supre me Court 

Reports, which as Chie f Jus tice I chair, 
is a s ix-membe r body respons ible for 
pub I ishing lhe o ffic ial reports o f 1he Su­
pre me Court and Court o f Appea ls o f 
Washing1011 fo r the bcne fi l o f 1he citi ­
zens of this state. A me mbe r of the Wash-

ington State Bar Associat ion is an active 
member of the Commissio n. 

ln publ ishing the court reports, 1hc 
Commission has provided a hig h degree 
o f quality and service at prices be low 
those charged in most states for the ir 
o ffic ia l re ports . 

The Commission wel l recognizes that 
there is a g row ing de mand for lhe o ffi­
c ial reports to be published electroni ­
cal ly. and it is laki ng steps to meet that 
demand. Publishing v ia computers, how­
e ver is a deve loping fie ld and involves 
issues of first impression. Electronic pub-
1 ishing must. therefore, be unde rtaken 
cauliously to ensure that dis tribut ion oc­
c urs in conformily w ith applicable stale 
s talutcs and public policy. 

ln furtherance of lhe Commission 's 
in te nt to publish the court reports elec­
tronically. several issues mus t be ad­
dressed. In itia lly. the print volumes had 
to be converted 10 an electronic format. 
That e ffort was completed late last year. 
Still at issue are questions concerning 
how the Commission should sell or li­
cense the use of its e lectronic vers ion of 
the court re ports. 

In a le llc r dated April 18, 1989, lhe 
State Attorney Genera l advised the Com­
miss ion that: 

.. . the s talutc IRCW 2.32. 1701 

SUPPORTING 
EVIDENCE 

At CO Law, we believe that software and 
hardware support are all part of the package. 
That's why when you invest in our product, 
you're not only getting the premier CD ROM 
publ ication of Washington statutes and 
decisions - you're also entitled to free instal­
lation and on-site training by an expert in 
computer-assisted legal research. Services 
and support no other company offers. 

What's more, we provide turnkey solutions 
to our customers' computing 
needs, and can 

equip you with CD ROM drives, PCs or 
CD ROM network fi le servers at a fraction 
over cost. 

And, because we're a local company, our 
representatives are always close at hand 
should you have questions or need help 
on-site. (Try getting this kind of commitment 
from a company two thousand miles away.) 

For a FREE 30 day trial, call (206) 
623-1688. Once you've sampled our prod­

uct, service and support - you 'll have all 
the evidence you need. 

COLAW 
· 1· f I 1--'. .._ T , 1· t< C I F 
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Improve your courtroom 
presentations with 
professionally- prepared 
legal exhibits. 

Applications include: 
• Flip charts 
• Easel boards 
• Maps of crime scenes/ 

accident sites. 
• Floor plans 
• Time lines/calendars 
• Document enlargements 
• Medical diagrams 
• Many others to fit 

your special needs. 

Advantages to you are: 
• Prec ious preparation 

time saved. 
• Clarity and readabi li ty 

for you. judge & jury. 
• Visual impact can rivet 

attention to your 
evidence . 

• You present a well-prepared. 
ultra-professional imagP. 

Reasonable. timely. discreet. 
Call now. 

□ 

DON COPPOCK 
GRAPHIC SERVICES 

GRAPHIC DESIGN & PRODUCTION 
VISUAL AIDS 

DESIGN CONSULTATION 
TECHNICAL ILLUSTRATION 

(2061789-5599 

thus addresses the distri bution of 
material which is in a publication 
even if it not in printed form. The 
Comm iss ion, under its authori ty to 
market and sell its .. publications," 
should thus include the computer 
tape. The restrictions upon such 
sales and the pricing thereof are two­
fold. First, the recognition that the 
opinions are not copyrightable and 
must be available in the public do­
main. Second. that unde r RCW 
2.32. 170 the price is to be equal to 
the costs of publication and the ex­
penses thereto. That refers to the 
overall product ion costs of the pro­
gram, not the spec ific unit. 

RCW 2.32.170 requires the Commis­
sion ··10 establish a uniform price at 
which such decis ions, in temporary and 
permanent form, either separately or to­
gether, shall be sold to any purchaser, 
public or private .. . to establish said 
price at the amount which is, as nearly 
as may be, equal to the cost of such 
publication and the expenses inc idental 
thereto . . . " In addition, Const. art. 8, § 
5 generally prohibits the disposition of 
state property without proper value be­
ing received for it. 

The Commission has never full y es­
tablished the cost of publishing the re­
ports electronically. At a meeting he ld 
May 29, 1993, the Commiss ion u11ani-
111ouslr decided: ( I) to reconsider cer­
tain proposed licensing agreements; (2) 
to not enter into any licens ing agree­
ments at this time; and (3) to appoint a 
subcommittee to make recommendations 
to the Commission on alternative ways 
and means of licensing and charging for 
the electronic reports. 

At the request of the subcommittee. 
the National Center for State Courts in 
Will iamsburg, Vi rginia is sending an 
expert to assist the subcommittee in its 
inquiry. 

The licensing agreements are on hold 
unt il the subcommittee makes its rec­
ommendations and the full Commission 
has had the opportunity to consider and 
vote upon the subcommittee's report and 
recommendations. It is antic ipated that 
the Comm ission 's efforts to electroni­
cally publish the reports will move for­
ward in a timely manner. 

The Commission and I will continue 
to fulfill our responsibilit ies to the pub­
lic, the bench and the bar to assure that 
the reports are made available in accor­
dance with the law in a cost-effective 
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and timely manner. 
JAMES A. ANDERSEN 

Chair, Commission on 
Supreme Court Reports 

That's Not What We Meant 
Editor: 

Although I usually apprec iate the wit 
and humor that make the Gray Pages 
some of the most readable in the Bor 
News, l must protest your comments 
about the Government Lawyers Bar 
Association 's opinions about the pro­
posed mandatory assessment scheme to 
fund the Client Security Program (or 
Lawyers' Fund for Client Protection). 
You indicated that the GLBA represen­
tative made the " Ritual Announcement 
That Government Lawyers Don' t Want 
to Pay Anything." In fact. nowhere in 
my four-page letter to the Board of Gov­
ernors did I discuss whether government 
lawyers should be assessed along wi th 
our colleagues in private practice. 

As I stated in my letter, GLBA 's pri­
mary concern about the mandatory as­
sessment scheme was that Bar Members 
would view the act ion as a ''back door" 
dues increase. The letter could not have 
been more clear: GLBA strongly be­
lieves that " the language of the proposed 
rule should have been , and should be 
now, pri nted in full in the Bar News, and 
comments should be sol icited from mem­
bers prior to any Board of Governors 
vote on a mandatory assessment or re­
f crral of the rule to the Supreme Court.'' 

If you need to summarize GLBA 's 
comments in shorthand, report that we 
made the " Ritual Announcement that 
Adeq uate Notice and the Opportunity to 
Comment Are A Must Before the As­
sessment of Additional Practice Fees.' ' 

EVELYN A. FIELDING 
President, Government Lawyers 

Bar Association, Olympia 

The Editor responds: Ms. Fielding is 
correct, up to a point. My comments 
!Bar News, July, page 29) do not reflect 
the content of her June 15 letter to the 
Board of Governors. I did not see a copy 
of it until July 16. My report re flects 
what was said at the Board of Gover­
nors' meeting July 18/ 19. In it I noted 
that Narda Pierce, the Solic itor General, 
expressed the concern of Attorney Gen­
eral Christine Gregoire that maybe there 
hadn ' t been enough process. GLBA 's 
representative also stated that view, as 
did others. But as WSBA Governor 
Tubbs noted, the subject has been under 
active study and discussion for a long 



time. The GLBA representatives lo the 
Board have consistently taken the pos i­
ti on that the ir membe rs shouldn ' t have 
lo pay into a Client Securit y fund be­
cause they don 't cause any of the c laims 
against it. My pe rsonal v iew is that a 
more useful approac h might have been 
lo try and get more ac ti vely invo lved in 
the c rafting of the proposed rule as it 
evo lved . rather than wait until it was up 
l'or a vote and protes t that. in e ffect. 
each of their members hactn·1 been polled 
on the subject. 

My charac te ri zation o f the GLB A po­
si tion a s a Ritual A nnouncement ari ses 
from having watched the g roup's reprc­
sental i ves at Board o f Gove rnors' meet­
ings for fi ve years. And the fact is, they 
always oppose anything that might cost 
the ir members money. To say thai they 
are somehow differe nt from other law­
yers is to ignore the way lawyers move 
between private practice and government 
service- as, for example, I have (and 
yes, to recognize the obv ious, the re arc 
some lawyers who spe nd their careers in 
governme nt , and good for the m). It a lso 
e ncourages the increasing balkanization 
o f the bar. If Atto rney Ge neral Gregoire 
is serious about getting involved in the 
improveme nt of bar affa irs, she could 
do worse than s tarting w ith adjust ing 
he r own lawye rs' notion that they a rc an 
is land , separa te unto themselves. 

We're Being Nickeled and 
Dimed to Death 

Edito r: 
As I approach th irty years in prac tice 

I hope I am e nt itled to some grouching 
about recent legis lation. 

ls it true that e very time the legisla­
ture proposes a sa les tax on legal ser­
vices the Bar Association lobbies against 
it successfully , only to have the B&O 
tax o n lega l serv ices raised? 

I see the ex parte fee for mailing or­
de rs is quadrupling. I fai l to unde rstand 
the reason for the increase. As I recall. 
these fees were supposedly justiried as a 
work charge. whic h never made sense lo 
me s ince the work had to be done by the 
c le rk whethe r the order came in person 
o r through the mail. True, the clerk has 
to do some extra de livery work , but the 
trade-off should be that the c lerk can 
pace the work more efficiently than with 
the in-pe rson drop-ins. 

One of my recent favorites is the re­
quire ment that. whe n real estate excise 
tax is no t due , a c itizen mus t pay the 
gove rnme nt $2 for looking at the affida-

v it the gove rnment makes the c itizen fill 
o ut to show no tax is owed. 

T he banks seem to have caught on to 
this same mentality. It seems li ke the 
cost o f the printing checks has qua­
d rupled, and the banks now charge us 10 

look al our account acti vity to see if we 
owe service charges. 

We re the re rea lly 52 1 new s ta te laws 
needed th is regular legis lative session? I 
know. many arc amendme nts, but why 
not try harder to get it right the fi rst 
time? lf l could propose one law il would 
be that no new law be passed unti l two 
o ld ones arc repealed . Or we cou ld adopt 
the old Ge rman system of only mak ing 
something a law if it passes the legis la­
ture two times- once when they are so­
ber and once when intox ic ated. 

Edito r 

TH OMAS M. BLA KE 
Seattle 

Speaking of Jumping 
to Conclusions ... 

Your reme mbrance of Lady Willie 
Forbus . who died at the age o f I 00 on 
April 27, and who had been a me m ber 
of the Washing ton State Bar s ince 1919. 
indicated , "She was a fig ure of vencra­
t ion among the state's women lawyers 
for her pioneering role in the profcs-

Try locating pertinent legal information in 
an orderly fashion with another CD ROM pub­
lication for Washington - and you'll be wast­
ing your time. Because only CD Law offers a 
ranking feature that brings the most relevant 
information to your immediate attention. 

For example, when researching "trade 
secrets" with CD Law, the lead Washington 
case appears at the top of the list. With a 
competitive product, you'll sort through 
several less significant cases first. 

And, unlike some 

s ion .. , Why do you assume she was only 
admired by women lawyers for he r cour­
age and te nac ity in breaking into a pro­
fess ion that was ma le-dom inated? Eac h 
t ime someone bre a ks clown barrie rs 
based on d iscr im ination. it is a gain for 
al l o f us , regardless whether male or 
female. T he art ic le should have ended. 
"She was a figure o r veneration among 
the s tate's lawyers for her p io neering 
role in the prorcss ion." 

ROSEMA RI E WA RR EN LEMOI E 
Be lle vue 

The edi1or responds: The regrettab le, 
and frequently incorrect, assumption that 
everything said o r done has sex is t un­
de rtones contributes greatly to the pee­
v ishness of much public discourse, in 
and out o r the bar. It s im pl y does not 
follow that the criticized sentence means 
anything o ther than what it says. For 
Ms. Forbus to be admired by women 
lawyers does not mean she was not hon­
ored by male lawyers, too. T he only 
unfounded assumption here is the one 
the wri te r makes about the obilllary's 
autho r. w hom she doesn't know from 
Adam· s housccat. 

Fishing in Troubled Waters 
Edito r: 

This le tter takes issue w ith the John 

chaotic filing systems, our databases are 
arranged under a table of contents -
making it easy to find precisely what you're 
looking for. 

Compare for yourself. If, after 30 days, 
you don't agree CD Law is far superior to CD­
ROM products that cost much more, you can 
return it with no obligation. It's that simple. 
And so, you'll find, is our search software. 

For your FREE 30-day trial call 
(206) 623-1688 today. 

COLAW 
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Rupp article published in the July 1993 
Bur News entitled ·The Douglas-Fort as 
Connection.·· 

In 1971 or '72, a peti ti on was filed 
challenging the constitutionality of the 
Vietnam War. An injunction against 
Nixon·~ continuation of it wa~ sought. 

Just ice Douglas held hearings on the 
petition in Yakima. He announced that 
he would prepare and file an opinion. 
He dictated his opinion to his clerks in 
Washington, D.C., using a public tele­
phone near his home at Goose Prairie. 

Shortly after. ixon appointee War­
ren Burger convened the Supreme Court 
and got the Court to deny the petition 
before Justice Douglas ' opinion could 
be re I eased. 

According to the article. Justice Dou­
glas employed former Justice Abe Fortas 
as his attorney to invest igate whether 
his opinion had been leaked. Fort as con­
tacted Pacific Northwest Bell to deter­
mine whether PNB was involved. Mr. 
Fortas spoke with Mr. Rupp. who was 
counsel for PNB. 

Mr. Rupp appears to have resented 
Mr. Fortas' inquiry. He implies in his 
article that the telephone company would 
not have listened in when Justice Dou­
glas dictated hi s opinion to his clerks. 

American legal history refl ects a num­
ber of cases in which the Nixon Admin­
istration or local authorities used te le­
phone companies for illegal eavesdrop­
ping. While I was in coll ege in 1970, the 
police. us ing Southern ew England 
Bell, illegally eavesdropped on telephone 
conversations in the Uni versity commu­
nity. Fortunate ly, the phone company 
and the police were caught- they later 
had to pay damages to the people whose 
rights they violated as part of a federal 
civil rights lawsuit settlement. 

Given the temper of the time. Justice 
Douglas and Mr. Fonas were well within 
the ir rights to inquire of PNB as to 
whether improper activit y had occurred. 

The Rupp article also suggests that 
Justice Douglas had no expectati on of 
privacy in his call to the capital , as it 
was from a public telephone whose wires 
could easily be clipped. 

Mr. Rupp is incorrect. Justice Dou­
glas had every right to expect that his 
conference wi th his clerks would be pri­
vate. Klll: r. U11i1ed Sw1es, 389 U.S. 
347 ( 1967). Unfortunately. the tone of 
the art icle also denigrates the petition to 
end the Vietnam War. purporting to com­
pare it to other ··goofy petitions·· re-

ceivcd by the Supreme Court each year. 
The Const it ut ion requi res that Con­

gress declare war: no such dec laration 
had been forthcoming. Nixon had in­
vaded Cambodia and was escalating the 
bombing everywhere. Many of us hoped 
that the Supreme Court would ac t to 
stop the s laughter. 1 doubt that the vic­
tims of the war. including those who 
served in Southeast Asia, considered the 
peti tion to end it to be "goofy." 

Finally, I question the timing of this 
article. Mr. Rupp waited 22 years to te ll 
his story. It seems unfai r to publish the 
artic le's rather catty and parochial com­
ments about two distinguished Supreme 
Court Justices after they arc dead and no 
longer able 10 respond. 

JOHN R. MUENSTER 
Seattle 

My Brother's Keeper'? 
Hell, No! 

Editor: 
As a comment and input on Pres ident 

DeForest ·s article in the July 1993 issue 
of the Bur Ne~rs. page 9. and Lindsay 
Thompson's report in the June 1993 is­
sue, page 33. concerning the client secu­
rity program, please consider the fol­
lowing comments. 

1 called my insurance broker and was 
informed that a $100.000 fidel ity bond 
for me and my firm would nowhere be 
near $ 1.000 to S2.000. I was informed 
that more than li ke ly. depending on the 
number of employees and part ies to be 
covered by the ·•fidel ity bond;· the fee 
wou ld range anywhere from $100 to 
$300. Perhaps bonding the Chief Deputy 
Prosecutor for King County is a larger 
task and requires greater underwri ting 
ski ll than some of us here on the "cast 
side.· · 

I though t the LAP program is more 
consistent with our ··brothers · and sis­
ters' keepers" philosophy as opposed to 
subsidizing or underwriting a fe llow 
attorney's dishonesty. disability. alco­
holism. depression. or other rationaliza­
tion for inappropriate conduct. 

It is my personal feeling that I do not 
fee l that I have any personal obi igat ion. 
responsibility. duty. or '"professional 
obligation·· to in any way be responsible 
for the unlawful acts of other parties 
who happen to also be attorneys. 

Likewise. J do not personall y feel a 
need to succumb to the "chicken little 
sky is fal ling" sword-rattling of poten­
tial legislative action, bonds. or other 

typical scare techniques consistently uti ­
lized by some of the governing mem ­
bers of this body to support additional 
means of reachi ng into my pocket in 
order to have the pri vilege of practi cing 
law in the State of Washington. 

A deep concern for me is that if I have 
to pay a bond premium for a fide lity 
bond for myself and my partners. I at 
least have the opportunity. responsibi l­
ity. and authority. 10 oversee and govern 
my firm· s conduct in that regard. As 
confirmed by recent Supreme Court de­
cis ions concerning certain disciplinary 
matters. I do not have that same confi­
dence in the Supreme Court of this state . 
I do not agree that practically every other 
line of work has a bond requirement. Do 
accountants require a bond? How about 
insurance salesman? I believe that spe­
cialty contractors require a $4,000 bond , 
and a general contractor requires a 
$6,000 bond. I also believe they deal in 
construction projects that often exceed 
$ I 00,000 to $200.000 for a typical res i­
dence. Is that such a big deal? 

I would I ike to know what the demo­
graphics arc concerning the experience 
with the problem of victim compensa­
tion. Are we talking about sole practi­
tioners? Are we talking primaril y with 
firms? What is the average defalcation? 
I fi nd it hard to believe that a firm with a 
number o f partners or shareholders 
would have these types of problems. If 
the experience has been primarily with 
sole practitioners. maybe the legi slative 
response would be tha t if you are a sole 
practit ioner you are required to have a 
fide! ity bond. 

It is not the amount of the assessment. 
whether it is $ IO a year or $25 a year or 
$200 a year. for a bond premium or 
whatever. It just grinds me that some­
how someone else thinks that because I 
am a lawyer that I am in some way 
responsible for the crimina l conduct of 
another individual who happens also to 
be a lawyer. This attitude of trying to 
··be our brothers· and sisters· keepers·· 
in my judgment on ly leads to the profes­
s ion giving itself continual black eyes 
and bloody noses. So long as we con­
tinual ly hold ourselves out as being re­
sponsible for these bums, the longer our 
image will stay in the gutter. 

The more I think about it , the more 
sense Mr. Long ·s advertisement on page 
30 of the July 1993 issue makes sense. 

CRA IG M. LIEBLER 
Kennewick 
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THE PRESIDENT'S CORNER · 

FAREWELL 

hy Steve DeForest 
WSBA President 

At the annual business meeting, I will 
turn over the gavel to Paul S tri tmatte r. 
This association will be in good hands. 
The Board of Governors will be guided 
by a fa ir but forceful leade r. I had the 
good fortune to serve with Paul on the 
Board for three years . He was artic ulate , 
responsive and dedicated to the we ll be­
ing o f lawyers and the pub I ic we serve . 
Hi s comm itment to inc reas ing the avail ­
abili ty of legal services to the less fortu­
nate is demonstrated by his major ro le 
in Law Fund. He is well -known and 
highly respected by lawye rs and j udges 
around the state. He wil l have a full 
agenda. and I wish him we ll. 

The president se rves a one-year term, 
one that went ve ry quickly for me. The 
membe rs o f the Board of Governors do 
not get off so easily. By the end o f the ir 
three -year term. it would be understand­
able if the ir ene rgy were winding down. 
Such has not been the case for this year· s 
gradua tes. 

Tom Chambe rs, a Sea11le lawye r from 
the Eighth Congress ional District, put 
the fi nishing touches on the fina l report 
of the Access to Jus tice Task Force, 
which he chaired, for prese ntation to the 
Board last month. The report caps a year­
long e ffort which has brought together 
leaders in the indigent c ivil legal-ser­
vice are na to take an in-depth look at 
access to justice issues, inc luding coor­
dination, cost-e ffectiveness and funding. 
Tom neve r hesitated in his acceptance 
of th is cha llenge. despi te a demanding 
tria l schedule , nor did his effort ever 
wai ver. I am also grate fu l to Tom for his 
wise counse l du ring the past legislative 
session. As a forme r WST LA president , 
Tom bears a few scars from the legisla-

Stephen E. DeForest 

tive battle over to rt reform. His expe ri ­
e nce was invaluable to me. 

Another leading trial lawye r who will 
be stepping down is Monte Hester from 
Tacoma. I never cease to be am azed at 
how a busy trial lawyer can jugg le sched­
ules in such a way as to perm it full 
partic ipa tion on the Board o f Gover­
nors. Monte's kee n sense of justice and 
vig ilant concern for the rights of the 
ind iv idual have been valuable reso urces 
for the Board. During the past year he 
has cha ired the Board 's Discip linary 
Comm ittee, which acts as a lia ison be­
twee n the major compone nts o f the dis­
c iplinary system : the Supreme Court , 
the Disc iplinary Counse l and his staff, 
the Disc ipl inary Board and the Board of 
Governo rs. Monte's eloque nce and in­
s ight ful wit will be m issed . 

Three years ago Alva Long replaced 
me on the Board as one of the King 
County at La rge Governors. He brought 
a d iffere nt pe rspective and style to some 
of the key issues o f the day. I have been 
on the oppos ite s ide on a limited num­
ber o f issues, but Alva has neve r been 
mean-spirited or defi ant. His commit­
ment to the Board has been second to 
none. Initia lly , I tho ught that the Board 
might have ass igned Alva to ta il me, as 
he was at nearly eve ry Bar-re lated func­
tion I atte nded. I soon learned that he 
was the re because of his genuine inter­
est in a ll matters affecting the WSBA. 
The ultimate testimonia l to Alva's co m­
mi tment is the fact that altho ugh he un­
de rwent tri ple by-pass surgery th is 
spring, he d id not mi ss a s ing le Board 
meeting because of it! Alva expects to 
continue his association with the Board, 
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as a liaison re presentative of the South 
King County Bar. 

If the re is any job on the Board of 
Governors that deserves combat pay, it 
c learly would be the treasure r 's posi­
tion, especiall y in an era of extreme fis­
cal constraint. It is the lo t of the trea­
surer to a lways ask: " What will it cost? 
Whe re is the m oney go ing to com e 
from?" Steve Tubbs. from the Third Con­
gress ional District, has devoted a remark­
able amount of time and dilige nce this 
pas t year, as the treasure r of this asso­
c iation. The work never lets up for the 
cha ir of the B udget and Audit Commit­
tee, and Steve neve r let up e ither. We 
have bee n truly fortunate in hav ing Steve 
on the Board. Numbe rs are not Steve's 
only interest. He has been a passionate 
advocate , ora lly and in writing, o n a 
wide range of Bar-re lated issues. W he n 
Steve joined the Board, he was a partne r 
in a sma ll Vancouver law fi rm . While 
his fi rm subsequently became a branch 
office of a large Portland firm . Steve 
continued to be an informed representa­
tive of individual and small fi rm practi­
tione rs, while at the same time looking 
ou t for the interests o f government law­
ye rs. 

As m uch as Tom, Monte, Alva and 
Steve wil l be missed, a strength o f the 
WSBA is the annua l re in vigoration o f 
the Board of Governors from its new 
membe rs. 

Linda Dunn. Mary Fairhu rs t. Dan 
Hannula and Steven Toole , from Se­
attle , O lympia, Tacoma and Be llevue. 
respectively , w ill bring new vis ion and 
e ne rgy to the Board . I know they will be 
valuable contributors. Elsewhere in these 
pages. I have re po rted on some of the 
major ste ps your association has take n 
this past year. I am proud to have bee n a 
part o f the e ffort, and 1 now look for­
ward to returning to full -time practice. 

Thank you for the opportun ity to be 
your president and spokesman for the 
pas t yea r. 
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INCLUSION 

hy Paul L. Stritmatter 
WSBA President-elect 

As I look upon the coming year for 
the Bar A ssociation. I look for a year or 
inc lusion. I want to see inclusion in our 
governance. I want to see inclusion in 
our decision-mak ing processes. I want 
to see inclusion in the committee struc­
tures o f the Bar. I want lo see the inclu­
sion o f sole practitioners, women, East­
ern Washington lawyers. ethnic minori ­
t ies and government lawyers. It i s im­
portant that no member of the WSBA 
be. or feel. excluded from this associa­
tion. I pledge to work for the inc lusion 
of our members. 

A s you can imagine. my being elected 
your president is a source o f consider­
able personal pride. But that personal 
reeling takes a back seat to my concerns 
about the hard work needed to create an 
atmosphere for inclusion of all our mem­
bers in association business. In additi on, 
it is important that those members who 
do not w ish lo actively participate in 
association acti vit ies understand what it 
is doing for the benefit of all members. 
This is going to require both more effort 
on the part of those active in the asso­
ciation to communicate w ith other mem­
bers and an effort on the part of the 
members to keep themselves informed 
regarding issues faced by the Bar and 
proposed solutions. 

As I write thi s column, well in ad­
vance of its publ icat ion. the Board has 
not yet acted on the proposal to create 
an additional seat for the Young Law­
yers Div ision on the Board of Gover­
nors. I personally support th is concept , 
and I hope that the Board w ill adopt the 
idea. This issue, however. raises broader 
questions about the overal l WSBA gov­
ernance. Should the size of the Board be 

Poul L. Stritmotter 

expanded'! Currently , various interest 
groups in the association send represen­
tatives to observe and comment on the 
Board 's work. but they do not actually 
have a vote. Should they hold Board 
positions'! Should there be lay members 
on the B oard? Shou ld we change the 
method of electing the WSBA president? 
During my term, I w ill be encouraging 
our Long-range Planning Committee to 
address these issues and report back to 
the Board w ith recommendations for 
changes to our governing structure. 

A giant step has already taken place 
wi th regard to the inclusion or women 
in the governance o f the Bar. One o f the 
goals of the Gender and Justice I mple­
mentation Task Force. o f which I am a 
member. is to encourage and facilitate 
the involvement of more women in the 
Bar Associa1ion. II was a source of per­
sonal and collecti ve embarrassmenl for 
the Board of Governors my th ird year 
on the Board. when 1he entire Board 
makeup was male. Belly Fletcher. E liza­
beth Bracelin and Ju lie Weslon have 
been marvelous leaders of the Bar. With 
the rccenl election of Linda Dunn and 
M ary Fairhurst, who will join Vickie 
Norris on !he Board. we have made greal 
strides in including women in the gover­
nance o f our assoc iation. 

Another big step has al ready been 
taken by the Board of Governors to en­
hance inclusion in Bar commitlees. One 
o f my first responsibi lit ies as president­
elect has been 10 guide a new system of 
committee and committee chair appoint­
ments. T went y-s ix of the 33 Bar A sso­
ciation committees w ill be restructured 
by l im iting the appoinlmcnts by gover-

nors 10 one funded position each: those 
11 appointees wi ll be reimbursed for 
expenses in conjunction w ith their com­
mit1cc work. As president-elect, I have 
1he duty and responsibil ily to appoint as 
many unfunded posit ions as I believe 
are appropri ate for each committee. 
These committee members w ill not be 
reimbursed for expenses incurred in thei r 
commi11ce service. I am working on thi s 
j ob as I write this column. I hope lo 
include as many members of the Bar 
who have applied for commi ttee posi ­
tions as possible. while at the same time 
be realistic about how large a committee 
can be and still function effectively. I 
have the opportunity as well as the re­
sponsibil i ty to assure broad inclusion of 
members in our committees. I am keep­
ing in mind geography, elhnicity, areas 
of practice. wi llingness to work and the 
commi11ees' abi l ity to function in an ap­
propriate manner to accomplish their re­
sponsibilities. 

This is our first try at th is restructur­
ing. I expect thai I wi ll make some mis­
takes. I have sought the input and ideas 
of each o f the current commi11ee chairs. 
the pres idenls of several legal organiza­
tions in th is state and the members or 
the Board of Governors. I am pleased 
w ith thi s new concept. and I am con­
vi nced that it w ill result in a greater 
inclusion of many members who have 
wanted to partic ipate in Bar A ssociation 
committee activities in the past. but have 
been excluded. (I certainly went through 
frustration apply ing for committees for 
many years before I final ly received an 
appointment.) 

In many instances, !he unhappiness o f 
members o f the association has been the 
result of a fai lure on !he part of the Bar 
10 communicate what actions ii has taken 
and 1he reasons for 1hose actions. A s 
lawyers, we are in the communication 
business. We are continually working at 
conveying ideas. arguments and solu-
1 ions to solve problems in our society. 
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Notice: Foreign agricultural land owners have a 90-da_v reporting rule. 
The Foreign Disclosure Report must be own or have an interest in IO acres or less 

Foreign owners of U.S. agricultural land 
are required, by law, to report thei r hold­
ings. acquisi tions, dispositions, leases or 
IO years or more. and land use changes 
within 90 days. Failure to report could 
result in a civil penalty of up to 25 percent 
of the fair market value of the interests 
held in the agricultural land. 

filed if any of the agricultural land is sold. need report only if annual proceeds from 
or the title is transferred to another person. the sale of agricul tural products grown 

For reporting purposes. agricultural land thereon exceed $ 1,000. 
is any tract of more than IO acres now in For more informat ion. contact the local 
fanning, ranching, forestry or timber pro- Agricultural Stabilization and Conscrva-
duction. This includes land in agricultural tion Service office. listed in the telephone 
use when purchased, as well as land later directory under ·•u.S. Government, Agri-
convened to agricultural use. Foreigners who culture Dept. of. ·· 
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But communication is a difficult pro­
cess. and it does requ ire efforts on the 
part of not only the Bar Association but 
also the members. I know that the Gov­
ernors have worked hard to comm uni­
cate regarding their work. Most Gover­
nors. at their own personal expense. write 
a letter afte r each Board n1ccting, re­
porting extensi vely on the work of the 
Board and request ing input and ideas 
regarding the issues con fronted by the 
Board. Lindsay Thompson writes not 
only an informat ive colum n on the 
Board·s work. but a clever and wit ty 
presentation to increase interes t in a sub­
ject that is not always interes ting to ev­
ery membe r of the association. The 
Board recogni zes that further e ffort s 
need to be made to communicate wi th 
all o f our members. 

The WSBA will prosper and tru ly rep­
resent the members in their ideas and 
concerns only if we take appropriate ac­
tion to ensu re that every segment of the 
bar is included in the gove rn ing pro­
cesses. It is true that the Association 
docs have the responsibilities to develop 
and enforce regulatory functions and to 
protect the public . This organization be­
longs to each of us. and our goal must be 
to make membership in thi s bar associa­
tion a meaningful benefit for all Wash­
ington attorneys as well as for the ad­
vancement of the profession. That is best 
accomplished by opening up this orga­
nization to a broad base of new ideas. 
INCLUS ION. I will str ive as president 
to see that this goal is accomplished. 



by Dennis P. Harwick 
WSBA Executive Director 

* * * 

O ne or the g reat cha I le nges of be ing a 
bar executive is having a new boss each 
year. And even though I serve at the 
pleasure of the Board of Governors, the 
pres ide nt is the c loses! thing I have to an 
ind ividual boss . Which brings me to the 
point of this column- my boss Steve 
DeForest. This issue marks the close of 
Steve De Forest 's year as pres ident of 
the WSBA. He may be 103rd pres ident 
of the Washington State Bar Associa­
tion, but he is also my 13th bar presi­
de nt/boss. Lucky 13. I mean it. Luc ky 
numbe r 13- because I cons ider myself 
luc ky to have had the opportuni ty to 
work with an ind ividual o f Steve' s 
thoughtfu lness. 11 is the thoughtfulness 
that I w ill remembe r. Various bar presi­
de nts bring various traits to that office, 
but rarely does o ne bring the kind of 
quie t, scholarly thoughtfulness, coupled 
with a wealth of bar association expe ri­
e nce, that Steve DeForest brought to his 
presidency. The pleasure has been mi ne . 
Luc ky number 13. 

* * * 

Rebate for Certain 
Legislative Activities: 

As most of you know, the United 
States Supreme Court issued a decision 
in 1990 that requi res unified state bar 
associations like the Washington State 
Bar Associat ion to provide the ir mem­
bers with a rebate of fees used for politi­
cal or ideological activ ities when those 
ac tivities are no t reasonably related to 
legal ethics a nd regulation of the legal 
pro fession, or to improving the qua lity 
of legal services. 1 

This column constitutes no tice of the 

1 Keller v. S1are Bar of California [ 11 0 
S.Ct. 2228 ( 1990)] 

positions taken by the WSBA during the 
recent legis lati ve session and a listing of 
whethe r a pro rata rebate of bar d ues is 
available to WSBA members who d is­
agree with the position taken by the 
WSBA . If a member disagrees with the 
method used lo calculate the amount o f 
the re bate, the d ispute ove r the method 
used w ill be submitted to an impartial 
arbitrator. The me thod used to calculate 
this rebate took the enti re budget of the 
WSBA 's legislat ive office in O lympia 
($ 166.425 in FY 93), divided that amount 
by the number of ac ti ve members the 
W S BA has at the time or the rebate 
( 17,793 as o f 7-22-93), the n apport ion­
ing that amount ($9.35) by the percent­
age of time spent by the WSBA legis la­
tive staff on a g iven issue or function. 
For example , if a member objects to the 
WSBA 's pos ition on a piece of leg is la­
tion that took 5 pe rcent of the legis lative 
staff's time this past year, that me mbe r 
could request a rebate of $ .47 (5% of 
$9.35). 

On the fol lowing page is a chart o f 
positions taken by the WSBA this past 
leg islati ve session designating whethe r 
the issue is subject 10 rebate, the per-

PRIVATE 
VALUATIONS 
incorporated 

Dennis P. Harwick 

centage of the legislat ive staff's time 
attributable to that issue, a nd the pro 
rata amount subject lo re bate. To apply 
for a rebate, fil e a written request w ith 
my office detailing which position(s) you 
object to wi thin 45 days of rece iv ing the 
September 1993 issue of Bar News. Send 
you r reques t to: Executi ve D irec tor, 
Washington State Ba r Association, 500 
Westin Buil d ing, 200 1 S ixth Avenue, 
Seattle, WA 9812 1-2599. If you have a 
q uestion about a specific legis lative po­
s ition, please contact John Fatto rini at 
the Leg is lature in O lympia: (206) 943-
9977. 

Adrien E. Gamache, Ph. D., President 
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Bill Number of Legislation/Position Refund % of Amount 
? Time of 

Refund 
HB l l52 - Opposed legislative attem pt to de fine WSBA Yes 10% .94 

e mployees as state employees for purposes of 
union organiz ing 

SB 5967 - Opposed sales tax on legal services No 27.5% one 

HB 1072 - S uppo rted a llowing guard ians ad I ite m to appear No 1% None 
as a oartv unde r some circ umstances 

HB 1074 - Suppo rted technica l ame ndments to the Yes 1% .09 
Corporations Act 

HB 1075 - Suppo rted technical ame ndments to refere nces to Yes 1% .09 
the Interna l Revenue Code 

HB 1076 - Suppo rted clarification of distribution o r income Yes 1% .09 
earned during admin istration of a decedent's estate 

HB 1077- Suppo rted revocation o f nonprobate asset Yes 1% .09 
arrangeme nt upon d ivorce o r invalidation of 
marriage 

HB 1078- Suppo rted legis lation to overturn Estate o f Yes 1% .09 
O 'Brien, i.e ., nontestamentary characteri zation of 
interest oass ing at death 

HB 1084 - Supported expansion of the j ury source lists No 1% None 

HB 1235 - Supported concept o r limited liabil ity Yes 1.5% . 14 
partne rshi ps for purposes of tax re lie f: expressed 
concern about ce rtain liabiiltv orovisions 

HB 1760- Supported collection through wage assignments Yes 1% .09 
of obligat ions for chi ld support and spousal 
maintenance 

HB 1768 - Supported facilitating prose lit igation in No 1% one 
domestic re lations cases 

SB 506 1 - O pposed legis lation purporting to restrict Yes 1% .09 
res identia l time for abusive oarents 

SB 5064/ Yes 2% .1 9 

5065 - Sunnorted amendments to garnishment statutes 

S B 5066 - Supported limiting powers of a trustee Yes 1% .09 

SB 5067 - Supported jo int tenancy proposal Yes 1% .09 

SB 5095 - Opposed te rm limits for e lected publ ic offic ials, Yes .5% .OS 
including judges 

S B 5233 - Suppo rted a llowing costs to prevail ing part ies No .5% None 

Supported sentenc ing re form No 1% None 

Supported retention of funding for c ivil legal services No 1% one 

Monitoring of legislation No 18% None 

Jud ic ia l re lat ions No 5% None 

Produc ing Olympia Report Yes 1% .09 

General administration No 20% None 

Tota l 2.22 
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CUSTOMER SATISFACTION 

-THE SECRET WEAPON IN 

by James P. Schratz LAW FIRM MARKETING 

[] 

n 1oday·scx1remcly compc1i-
1ive e nvironment, law firm 
marketing is r_cceiving in­
c reasing attcnt 1011. Artic les 
on retain ing or attracting c li­

ents, developing a market niche, or c re ­
ating a distinctive firm personality ap­
pear in a lmost every issue of the trade 
journal s. 

Most. if not a ll. of these articles mi ss 
the mark. 

As an attorney and purchaser of legal 
se rvices for a nal ional insurance com­
pany for the past 13 years. [ have ob­
served that most law firm marketing 
pla ns . rather than differentiating a firm 
from its competitors, make it indist in­
guishablc from its rivals . It is c lear fro m 
hundreds of firm brochures and resumes 
that the firms across the country are com­
peting on one or two narrow grounds: 
technical compete nce or pe rsonal re la­
tionships. The sad fact is that the first is 
difficult , if not impossible, to measure; 
the second. in these times o f cost con­
tainment, is becoming irre le vant. 

This artic le explores the current com­
pet itive env ironment that most law firms, 
but espec ially insurance de fen se firm s. 
c urrently face ; it then proposes a ne w 
bas is for competition and market diffe r­
entiation--one that can be measured: one 
that makes the practice of law fun again 
and one that ca n prove profitable to law 
fi rms . 

Let me expose my biases earl y. I am 
a big fan of Tom Peters' In Search of 
Excellence and Passion for E.rcellence 
and Ron Zemke's The SerFice Edge. My 
personal expe rience te ll s me the market 
is wide open for a law firm that dedi ­
cates itself to custome r service: not one 
that just reci tes platitudes. but one that 
has a firm-wide commitment to custome r 
satisfaction. This may be diffic ult . since 
atto rneys-espec ia lly litigators- are, by 
nature or training, combative. It is d iffi ­
c ult for the m to s ubject an opposing 
party to a withe ring c ross-examination 
and the n. ten minutes later, respond lo 
the client ·s demands, whethe r reason­
able or not. w ith all the politeness and 

customer dedicat ion of a Nordstrom sales 
clerk. It is a diffic ult c halle nge, but one 
that can be met. 

To date, no law firms arc mee ting that 
challe nge. As Ron Zemke says in no ting 
the lack of law (or accounting) firms in 
the top I 00 companies dedicated to c us­
tomer serv ice, " In some of these we de­
c ided that custome r-centered service was 
not an impe rative : in o the rs wc coul d 
find no consiste nt evidence of serv ice 
super iority." 

This lack of c ustomer-centered ser­
vice is no belier demonstrated than in 
the following : 

A partne r from a major law firm was 
quoted in The American Lawyer as ad­
milling that in the 1980s the firm added 
a surcharge to suc h things as overn ight 
mail. photocopies. te lepho ne calls and 
faxes. He blamed the New Yo rk C ity 
firms for starting the practice a nd said 
his firm fe lt compel led to do the same. 
·'We saw the trend, and fe lt we had to 
fol low or leave money on the table. '" I 
seriously doubt that the clie nts who read 
that quote fe lt that the firm was drive n 
by c ustomer service. 

The Changing 
Competitive Environment 

Before looking at th is ne w approach 
to law firm marketing, it is important to 
brie fl y consider the environment that law 
firms are currently operating in. 

The Increased Use 
of In-house Counsel 

A recent study by the American Bar 
Associat ion disclosed that 80 percent of 
the corporate cl ie nts they surveyed are 
bring ing more work in-house. In addi­
tion, some c lients. such as insurance 
companies with a s igni ficant volume of 
litigation. are establishing nationwide 
staff counsel programs employ ing up to 
500 attorneys to re present the ir insureds 
in litigation . 

umcrous studies have demonstrated 
the cost e ffecti veness of suc h programs 
in indemnity and legal expe nse. More 
spcc ifical ly. some insurance companies 

have c ited studies whic h show up to a 
40-perccnt saving in lega l expense wi th 
no inc rease in legal payments. Some 
private law fi rms have attac ked the ac ­
curacy of these s tud ies. In light o f s imi­
lar findi ngs by numerous ca rrie rs and in 
the absence of compe lling evidence to 
the contrary. a high le ve l of accuracy 
must be accorded these studies. Even 
more importantly. g ive n the c lie nt 's per­
ceprio11 of the accuracy of these studies, 
any attempt by pri vate law firms lo at­
tack these s tudies o r compete on a price 
basis against these in-house allo rneys is 
ve ry unl ikely to be successfu l. Some 
law firms have a1temp1ed to meet this 
competiti ve threat by at tacking the tech­
nical competence of in-house atto rneys. 
Suc h attacks are misdirected. First. s ince 
competence cannot be measured, the at ­
tacks arc based on me re ly anecdotal evi­
de nce and, more impo rtan tl y, they ri sk 
earning the enmity of the senior man­
age ment , who usua lly support the pro­
gram . In a re lated argument. some f irms 
may point to these studies 10 re but the 
propos ition that te chni cal competence 
cannot be measu red. The stud ies do not 
measure the technical compe tence of e i­
the r in-house counsel or private law 
firm s, but me re ly the re lat ion betwee n 
inde mnity payments and legal ex penses. 
However, the stud ies are interpre ted by 
management in such a way as 10 justi fy 
the in-house program. 

Increased Client Sophistication 
As legal fees mount. manageme nt is 

devoting addit ional corporate resources 
to unders tanding and controlling esca­
la ting legal fees. The burgeoning cot­
tage industry of legal audit ors and liti ­
gation cos t managers and the increased 
hiring of private practit ione rs into in­
ho use manageme nt positio ns clearl y 
presage increasing sophistication among 
corporate c lients with a corresponding 
increase in cl ie nt de mands. 

Declining Public Respect 
The legal indus try ·s decl ining reputa­

tion has come into even sharpe r focus in 
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recent years. Joe Cotchett, a lawyer h im­
self, may have said it bes t in h is book, 
The £1hics Gap. 

During the 1980s. America lost 
its ethica l bearings , both individua l 
and institutional. The result was a 
shock ing d is integration o f standards 
in the profess ions. Banke rs. accoun­
tants. appra isers, lawyers , contrac­
tors. broke rs, and politic ians, e ach 

made the ir own Faustian contracts 
w ith those who la id s iege to our 
national treasures. 

Professor William Ross. in h is art ic le. 
" The Ethics of Hourly Billing by Attor­
neys" in the R111gers University Law Re­
view, estimated that 40 pe rce nt of law­
yers infl ate the ir bills; and a recent pub­
I ic survey by the A merican Bar Asso­
cia tion found that untrustworthiness was 
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one of the s ix most commo n complaints 
the public had about the lega l indus try. 
Now, clearly. none of the attorneys read­
ing this artic le have ever made a Faustian 
contrac t, inflated thei r bi lls o r been un­
trustworthy, bu t that is the public's pe r­
cept ion of attorneys: and any marketing 
plan must take this publ ic pe rception 
into conside ration. 

We're Professionals 
Some law firm s might argue that as 

" profess ional s." they are "above" suc h 
pedestrian concerns as ma rketing. Let 
me brie fly respond w ith another pas­
sage from T he Service Edge describi ng 
a past attitude in the healthcare industry . 

Yesterday ·s healthcare profes­
sionals lived and worke d in a world 
they dominated and controlled, a 

world fashioned on the assumption 
that there would always be s ic kness 
and disease. and the sick and in­
jured wou ld always need hospitals 
and doctors . Times change. The 
world they live in today is one of 
budgets and controls and cost con­
tainme nt and market pos itioni ng and 
competition. 

Members of the legal industry are sub­
jec t to many of, if no t all , the same 
marke t forces as any o ther industry. in­
cl uding healthcare . We may be a little 
more protected. and it may take a little 
longer for those forces to a ffect us, but 
affect us they wi ll. This artic le has used 
the phrase "legal industry" fo r a speci fic 
reason. Like doctors and o the rs in the 
heal thcare industry. for too long, atto r­
neys have re fe rred to themselves as a 
" profession,'' de luding themselves into 
be lieving they were exempt from ordi­
nary market forces. By strenuously op­
posing the typical market forces that op­
erated in the legal industry-such as 
advertis ing , o r low-cost lega l providers 
who developed the ir own market niche­
attorneys have repeatedly shown the ir 
re luctance to adapt to the inexorable laws 
of econom ics. 

Few, if any, have looked to the hea lth­
care industry to see how it responded to 
such changes. Maybe we were too busy 
suing or de fending docto rs a nd hospi­
ta ls to take time out and study them . 



Why Is A Hospital 
Like A Law Firm? 

Although this sounds like the begin­
ning of another anti-lawyer (or 111aybc 
anli -doctor) joke. the following passage 
rrom The Sen-ice Edge is the real an­
;,wer. Dawn Gideon . director of patient 
services al Forbes Vant age Group in 
Pi11sbu rgh. notes. 

I Piaticnls arc not basing their deci­
sions on technical, care-oriented as­
pects such as the hospital's medical 
technology or the adequacy of staff­
ing on a nursing station. They have 
no way 10 judge those things. In­
stead they base their decis ions on 
thin gs they do feel qualified to 
judge: the room. the food. the ad­
miss ion process, the ques tions they 
ask. the answers they get to their 
ques t ions- eve rythi ng from 
whether people arc smiling and 
friend ly to how hard they have to 
look to find a parking space that 
isn't reserved fo r docto rs only. 
Those things don ·1 necessari ly have 
anything to do with the quali ty of 
medical care. but they arc the way 
patients arc evaluati ng us. 

Patients can·t evaluate the quality of 
the care but they can eval uate the qual­
ity of the cori11g. 

Some 1i111c ago. I was hospitalized fo r 
a kidney stone at tack. I have no idea 
whether the doctor performed adequately 
or in a superior manner: al I I know is 
that the kidney stone is gone. and when 
I wanted a pai n pi ll at 1 a .111 ., the nurse 
was there i111media1ely. My brother .. the 
cloctor," after a couple of beers. would 
also admit that the average patient can­
not judge a doctor's technical co111pe-
1encc. but rather would base an evalua­
tion on the quality of the service a hos­
pital provides. If it is custo111er-driven. 
the hospital receives high marks. If it is 
no t. the patient goes to a competito r 
clown the street. The same argument ap­
pli es to the technical competence of at­
torneys. 

The reality- one that 111ost law firm 
111arketing consultants have ignored o r 
are unaware of-is that even sophisti­
cated c lients. because they lack tra ini ng 
and experience, for the most part cannot 
evaluate the quality of the legal service 
provided by the law fir111s they reta in. 

And. lawyer jokes notwi thstanding. a 
certain sense of awe persists . More-so­
phist icatecl c lients. such as insurance acl­
juster:-. or bus iness executives, o ften can­
not properly evaluate technical compe­
tence because or heavy caseload~. other 
job-related de111ancls or the particulars 
of any one case. Even the most-sophisti­
catecl business manager seldom has the 
ti me to clcvo1e to a part icu lar case. It is 
almost impossible for a general counsel 

or claims execut ive 10 get immersed in a 
file and adequately assess the law fi rm·s 
capabil ity. Thal function in turn is del­
egated downward. Based on a customer·s 
experience. a law fir111 develops a repu­
tat ion for competence, i.e ., service. in 
the fo ll owing scenario: Senior manage­
ment asks a question about a part icular 
case. The file handler calls the law firm 
for an answer and then relays the infor­
mal ion to management. It is the fast re-
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sponse time which impresses senior man­
agement: there is no discussion of tech­
nical competence. 

In spite of this. the legal industry by 
and large stil l competes on competence. 
Since approximately 95 percent of all 
cases settle without a tria l , both parties 
and their attorneys usu,tll y have some 
basis for c laiming v ictory; this prevents 
an objective measurement of attorney 
competence. Even if a case is tried to 
conclusion. a plaintiff's --v ictory'· or de­
fense '•victory"' can be just as dependent 
on the vagaries o f the jury. j udge or 
particular facts oft he case as on the ski ll 
of the attorneys. I challenge anyone read­
ing this artic le to develop an objective 
measurement which can conclusi vely 
demonstrate he or she is a better attor­
ney than thei r counterpart. 

This is not to denigrate attorneys or to 
argue that attorneys are a fungible com­
modi ty (although that argument has been 
made) . Rather it is a request that attor­
neys recognize that. for the most part , 
there is no objective measure of their 
technical competence. 

This inabi lity makes it doubly diffi­
cult for law firm A to attract new clients 
from law firm B. which has presumably 
convinced that client of its techn ical 
competence and establ ished a personal 
relationship. The solution? Don·t f ight 
on law firm A ·s turf on either iss~e. 
Move to the higher ground or customer 

OR NO CHARGE .. 
CALL 

sat is fact ion. 
The following is a schematic of the 

grounds on which law f irms compete. 

Cu11orner 
Service 

Price 

Pcrsonill Relationships 

Spcciali,cd fapcnise 

Ba1ic Technical Competence 

M ost law firms are still on the bottom 
rung try ing to convince clients that they 
arc technically superior to thei r com­
peti tors. Others have moved up a notch 
by becoming ··boutique" firms or devel­
oping ··spec ial ized" departments w ithin 
the larger f i rm. Al though such a tactic 
may distinguish the firm from the gen­
eral practitioner. it docs little to d istin­
guish them from other .. boutique" finn s. 
Still other firms spend thousands o f dol­
lars on cl ient lunches. tickets to sporting 
events and other c l icnt development 
events. Not only are so many firms en­
gaging in this practice that it is difficult 

1•800•0NE•CALL ,:;,, .. ~ INrERNf>JIONN. •••• GENEALOGICAL •••• (663-2255) 
FAX 1·800•663-3299 
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to distinguish many of them, but from 
many c lients' perspective. while i t 's en­
joyable, there arc too many professional 
or personal demands on their t ime. Fur­
thermore. such pract ices w i l l not be pro­
ductive as more and more clients adopt 
strict confli ct -of- interest gu idelines 
which prohibit such practices or adopt 
cost containment programs wh ich force 
c l ients to ignore personal considerations 
in obtaining cost-effective represen ta­
tion. 

Progressing up the rung, some firms 
are attempting to compete by reducing 
their hourly rate or postponing rate in­
creases. Soph isticated client s recognize 
that many law firms, in order to meet 
f ixed costs. wi ll merely work the fi les a 
little more to compensate for the lost 
income or will reduce overhead. such as 
support sta ff, in order to maintain part ­
ner income. The former seriously un­
dermines client confidence, whi le the 
latter can adversely impact customer sat­
i sfaction. In any event, such measures 
are temporary at best and do not help 
solve the real problem of di fferentiating 
the f irm from all its competitors. who 
are also reduc ing rates. 

Finally. the highest rung o f competi ­
tion is customer serv ice. or the ·'wow 
factor.·· 

The "Wow Factor" 
M embers of the healthcare industry 

and even the staid banking industry are 
starting to realize the need for and ben­
efits of focusing on customer service. 
Herc are a few examples: 

First Wachovia Bank of Winston Sa­
lem, North Carolina has a pol icy that 
whoever gets a complaint. whether from 
a customer or an employee. docs hi s or 
her best to respond before the close of 
the day. A t Mary land National Bank. 
there is a performance guarantee-ab­
solute accuracy on banking statements. 
If there is any error. the bank will make 
it right immediately, refund any fees in­
curred. send letters of apology to any­
one inconvenienced and pay the cus­
tomer $ ] 0. 

In the healthcare industry, al Mission 
Oaks Hospital in Los Gatos. there is no 
waiting in the emergency room. I f a 
patient waits longer than five minutes, 
the bi II is reduced by 25 percent. 

T om Peters calls this "the wow fac­
tor. ·· T here is no reason that leaders in 



the legal industry cannot do the same 
thing. L aw fi rms could have their ver­
sion of a frequent fl yer program. To any 
c lient who pays $ I million or more in 
fees, the law firm would give $50,000 in 
free legal advice. This program could be 
used to build customer loyalty, as the 
airlines are trying to do, or to build up a 
new practice area. To the client who 
pays $ I m ill ion in l itigation fees, the 
firm could o ffer a compl imentary 
$50,000 in services in the area of trans­
actiona l advice. 

A nother poss ible example of the Wow 
Factor involves ask ing the receptionist 
to time how long each cl ient waits in the 
rccept ion area. If the average wa it is 
three minutes. the law f i rm could an­
nounce that for any client who wai ts 
five minutes for a meeting wi th an attor­
ney, the meeting is free. Since cl ients 
seldom wait that long, the firm is not 
g iving up anything. but it is sending a 
clear signal that it is serv ice-driven. 

Finally . there is a firm in Bakersfield , 
California-A nton , Gordon & M onje­
which provides its clients with 24-hour, 
on-line access to cu1Tent billing. ot 
only docs such innovation elim inate sur­
pri ses for the cl ient. but it has the side 
benefit of forcing the attorneys to sub­
mit their time sheets on a dail y basis. 

I said earlier that this is an approach 
that can be measured. w ill make the prac­
tice of law fun again and will prove 
profitable. Let me briefl y explain 

How long a cl ient wai ts in the recep-
1 ion area or how long it takes for an 
a11orney to return a client 's phone call 
can be measured easily . The dollar value 
of free legal adv ice that i s g iven out 
through a .. frequent flyer•· program can 
also be measured. Numerous other ex­
amples of how to measure customer ser­
v ice-oriented programs can be developed 
w ith I it tie effort. The old say ing, ' ·What 
gets measured gets clone,·· is never truer 
than in a law firm . Look at what cur­
rently gets measured: annual hours, prof­
its per partner, and gross and net in­
come. To the sophisticated client. this 
sends the c lear signal , " You ' re not im­
portant: our profits are." ot only can 
the ways to achieve customer satisfac­
tion be measured, but customer satisfac­
tion itsel f can also be measured through 
surveys, focus groups, etc. When law 
firms begin to measure these things, they 
w ill get done. 

Secondl y. as the success or 
Nordstrom- the retail store driven by 
customer service-c learly demonstrates, 
customers w ill pay for above-average 
service and in so doing will make the 
firm profitable. 

Finall y, numerous articles have de­
plored the malaise affecting many in the 
legal industry. The prospect of long 
hours, lost weekends, the ever-shrink­
ing chance of making partner and the 
increased pressure to not only attract 
clients but assure that they pay their 
bills in a timely manner, have left many 
lawyers wanting to move to Vermont 
and rai se cows. Support staff, who face 
many o f these same pressures including 
increased layoffs wi thout even the pros­
pect of grabbing the gold ring o f part ­
nership, are also experiencing morale 
problems. It is difficult to get up every 
morning eager to go to work when the 
law firm's anthem is --increase Per Part­
ner Profit s By Ten Percent." On the other 
hand, know ing that you arc unique 
among law firms in dedicating yourself 
to customer satisfaction allows your staff 
to believe in and work for something 

worthwhi le. There is little positive feed­
back or re inforcement for associates and 
staff when the goal is to make more 
money for the partners. There is imme­
diate positive feedback when the goal is 
customer satisfaction. and the customer/ 
cl ient gives you a smile. 

Given the almost uni versall y conser­
vative nature of law firms. I seriously 
doubt that many can or will adopt a 
customer serv ice orientation in the near 
future. For the law firms who clo, both 
they ancl their ever-increasing client base 
w ill be much better off. 

James P. Schratz . JD .. is l'ice presi­
de111 of major claims, Firema11·s F1111d 
Insurance Company. He has wri11e11 and 
lec111red 1hro11gho111 1he U11i1ed S1C11es 
and in Europe 011 1hese and related is­
sues. f-fe /ires and works in Sall/a Rosa . 
California. The views expressed herein 
are !hose of the author. and do 1101 nec­
essarily reflect rhose ofFirerna11 · s F1111d. 

WE KNOW HOW 
TO SELL YOUR CASE 

TOA JURY 
The key to a winning verdict is knowing how jurors think. From the 

simplest to the most complex litigation, we bring the jury 's perspective 
to every aspect of your case. Our services help you: 

• evaluate the probability of prevailing at trial 
• test case themes, strengths & weaknesses 
• find out what your case is worth 
• improve witness performance on the stand 
• obtain the best jurors for your case 

Discover why top litigators throughout the country 
call on us when preparing for trial. 

For further information, please call or write: 

~~~~~~ 
~~~~~~ 

HOWARD VARINSKY ASSOCIATES 
JURY & TRIAL CONSULTANTS 

2100 Funston Place • Oakland , California 94602 
(510) 530-2252 
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DISCOVERY OF ATTORNEY BILLS 
hy Leonard J. Feldman 

[g lients have long appreciated and emphasized the 
importance or comprehensive billing statements 
from their a11orneys. Detailed bill ing enables cli­
ents to moni tor their attorneys' act iv i t ies and con­

trol legal co~ls through increased accountabi l ity. It' s also 
important for a less obvious reason: according to a recent 
Ninth C ircuit opinion. Clarke ,·. A111crica11 Commerce Nat. 
Bank, 974 F. 2d 127 (9th C ir. 1992), cryptic billing statements 
may not be protected by the attorney -client priv ilege. 

Clarke arose out of the effort s of the Office of the Comp­
troller of the Currency 10 investigate A merican Commerce 

ational Bank ·s banking practices. As part or this investiga­
tion. the Comptrol ler issued an administrat ive subpoena that 
requested American Commerce to produce various billing 
statements from outside counsel. American Commerce pro­
v ided copies of the statements. but redacted all dcscri pl i vc 
information other than dates and fees. 

The Comptroller brought an action to enforce its subpoena 
in the United States District Court for the Southern District of 

B ASIC DESCRIPTION 

California. The court concluded that the billing statements of 
certain law firms fell w ithin an established exception to the 
attorney-client privilege, and it ordered American Commerce 
to produce those statements. Amer ican Commerce appealed. 

The Court of Appeals fo r the inth Circu it affi rmed the 
district court 's order requiring American Commerce to com­
ply. The court distinguished between '" the general purpose of 
the work performed," wh ich typicall y is not protected by the 
attorney-client privilege. and the motive of the client in seek­
ing representation, litigation strategy. or the specific nature of 
the services provided, such as researching part icular areas o f 
law which are protected by the privilege . T he court concluded 
that the bi l ling statements d id not disclose specific research or 
litigat ion strategy. 

Clarke has important practical implications for both law 
firms and thei r clients. In addition lo providing competent 
legal advice and ser vices. law firms should provide billing 
statements that include the specific nature of the ser vices pro­
vided . Consider the examples below: 

D ETAILl,D DESCRI PT ION 

A DR Draft motion to dismis~ Draft motion to dismiss for lack of 
subject matter j uri sd ict ion Washington businesses and at­

torneys w ill ~0011 recei ve A DR 
pledges and be able to state a de­
sire to opt for alternative dispute 
resolution in appropriate cases. 
T wo pledges. one for businesses 
and the second for attorneys. have 
been prepared by the M ediation 
Committee of the WSBA A lterna­
tive D ispute R eso lut ion Sect ion. 

Working together. the Education 
and Mediation committees of the 
ADR Section w ill mai l 500 pledges 
and summary information about 
ADR to selected businesses. In a 
separate mailing. 500 attorney:-, will 
receive the A ttorney Pledge and 
the Manual on A lternative Dispute 
Resolution, originally prepared by 
the Colorado Bar A ssociation and 
adapted. w ith permission. by the 
WSBA ADR Section. 

Follow ing the mailing. the com­
mittees wi l l survey the rec ipients 
to evaluate the effectiveness of the 
mailing and the information sent. 

Legal research in re statute of 
limitations 

Telephone discussions with M r. Smi th 

Law firms also should ensure that thei r 
employees fu lly recogniLe the impor­
tance of accurately describ ing the ser­
vices they provide. 

Finally. c lients should continue to 
emphasize the importance of compre­
hensive bi 11 ing statement\. The issue 
shou ld be addressed speci fically in en­
gagement letters. I f possible. clients also 
should prov ide specific bi lling guide-
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Legal research in re appl icability or 
Washington statute of limitations in 
re torts in preparation for motion for 
summary judgment 

T elephone discussions with Mr. 
Smith in re potential liability 
under Washing ton Consumer 
Protec tion Act 

lines for distribution to their attorneys. 
I f adequate precautions are taken. the 
,1ttorncy-c I icn t pri v i legc shou Id ad ­
eq uately protect billing statements from 
d iscovery by adverse parties. 

Sec111le attomer Leonard J. Feldman 
11racrices with Heller Ehrman \\lhite & 
McA11lij/'c 



SPONSORED BY THE LAW PRACTICE MANAGEMENT SECTION 

CHANGES IN HOME-OFFICE D EDUCTION 

MAY AFFECT ATTORNEYS Upcoming IRS 
Benefits Conference 

by Don Carlin 
In a January 12 ruling, the Supreme 

Court made it more difficul t for some 
taxpayers to claim a deduction for an 
office in their home. 

The rul ing upholds the IRS position 
which states that if a taxpayer uses a 
home office primarily for administra­
tive duties, the deduction may not be 
allowed. 

To qualify for the home-office deduc­
tion , taxpayers have to use their offi ce 
"exclusi vely .. and ·' regularly"' as a "prin­
cipal place of business." or as a place to 
meet with clients or customers in the 
normal course of business. 

The case under review by the Supreme 
Court involved Dr. Solimon. a self-em­
ployed anesthesio logist who per formed 
his services for patients at severa l local 
hospi tals, none o f wh ich provided him 
w ith office space. The doctor maintained 
a separate room in his home, which he 
used exclusi vely for administrati ve busi­
ness purposes, such as scheduling ap­
pointments. billing pat ients and so on. 

While lower courts had upheld the 
doctor's claim for home-offi ce deduc­
tions because it was --essential .. to the 
doctor's business. the Supreme Court 
ruled the office was not the '·principal 
place of business·· and therefore disal ­
lowed the deductions. even whi le ac­
know ledging the office was essential. 
The court in this case asserted 1ha1 the 
hospitals where the doctor performed 
hi s serv ices con stit uted his princ ipal 
place o f busi ness. 

The court has stated the determina-
1 ion of a taxpayer 's princ ipal place of 
business is determined under two tests: 

First and most importantly. the prin­
cipal place of business is where the "most 
important funct ions" o f the business arc 
performed. Second, the amount of time 
spent on business in the home-office 
relat ive to time spent on business out­
side the home should be considered. 

Under the new ru les of this court de­
c ision. taxpayers whose most important. 
( i .e., income-generating) activi ties arc 
performed away from their home-office 
may no longer quali fy for a home-office 
deduction. While the ful l impact of th is 

decision may not be known for some 
t ime. potent ially affec ted taxpayers 
should review their situation in light of 
the decision and strict application of Sec. 
280A(c) of the Internal Revenue Code 
which lists the exceptions which would 
preclude I RS disallowancc of deductions 
for certain business use 

allocable to a portion o f the 
dwelling unit which is exclusively 
used on a regular basis-

(A) las] the principal place o f 
business for any trade or business 
of the taxpayer. 

(B) as a place o f business which 
is used by patients, c lients. or cus­
tomers in meeting or dealing with 
the taxpayer in the normal course o f 
hi s trade or business or 

(C) In the case o f a separate struc­
ture which is not attached 10 the 
dwelling unit. in connection w ith 
the taxpayer 's trade or business. 

One suggestion is 10 have clients v isit 
and meet regularly in your home and 
document records accordingl y. 

I f that is not pract ical, you may want 
10 identify the ci rcumstances that distin­
gui sh you from D r. So limon- ones 
which show that the most important ser­
v ices you offer (brief-wri ting? legal re­
search? settlement negotiations? com­
municati on with cl ient~?) are generally 
perfonn ed in the home-office. 

A new look at what functions of your 
business are carried our there may help 
you comply wi th the strictures of the 
code. 

Don Carlin, CPA. is a w.r manager at 
the Seaf//e office of the acco111lfing jinn 
of f-l age11 . Kuni, . Perman. 

This column is a clearinghouse for 
he f(er ways to run the law office . Con­
tributions are solicited j(Hm all mem­
hers of rhe Bar and should he sent to 
Gregory S . Morrison. Tips Ediror, The 
Flour Mill Penthouse. W. 621 Mallon. 
Spokane. WA 99201. 

The Internal Revenue Serv ice 
( IRS) and the American Soc iety of 
Pension A ctuar ies ( AS PA) are 
sponsoring the second annual "Los 
A ngeles District Benefi ts !West­
ern States] Conference" on Thu rs­
day, September 9 and Friday Sep­
tember 10. al the Biltmore H otel 
in Los Angeles. In a unique for­
mat. the conference panels match 
government representat ives from 
the IRS and the Department of La­
bor wi th recogn ized professionals 
from the private-pension commu­
nity. This forum offers at tendees 
the opportunity to hear discussions 
between the government and the 
pri vate sector on a variety of topi­
cal and controversial subjects. 

For further informal ion call Sue 
Goll away at ASPA, (703) 5 I 6-
9300. 

Sl'ITE 2303-O.\'E l'.\'10.\' SQl'ARE 
SEATTLE, \\"ASHl.\'GTO.\' 98101-3192 l'.S.A. 

TEL: 1206! 624-6868 FAX: 1206/ 624-0812 
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Your Best Defense Against 
Professional Liability ... 
The Washington State Bar­
Sponsored Program and KVI. 

For top-quality insurance coverage at affordable 
premiums, choose The Washington State Bar Association­
sponsored Lawyers' Professional Liability Insurance Program. 

Administered by the nation's leader in professional 
group insurance plans, Kirke-Van Orsdel, Incorporated (KVI), 
this is the Program that gives you complete professional 
protection w ith a difference .... 

* Annual Aggregate Deductible 
* Free 30-day Tail 
* Solid Protection From an A+ 15 Rated Carner 

Prepare your best defense !lillY - send for more infor-
mation today and find out what this Program can do for you. 

OR CALL YOUR ACCOUNT EXECUTIVE, 
PAM BLAKE, AT 206-224-7411 

E] 
TOLL FREE 

1-800-366-7411 
Sponsored by the Washington State Bar Association 

Administered by: Underwritten by: 
Kirke-Van Orsdel, Incorporated National Casualty Co mpany 

ISendm~REEinformatio~acketaboutilie Washlngto~7 
I State Bar-Sponsored Lawyers' Professional Liability I 
I Insurance Program to: I 
I Firm Name_ ___ _ _____ _______ I 
I I I Address________________ I 
I City _______ State ____ ZIP____ I 
I I I Contact Name________________ I 
I Expiration Date of current coverage _ _ _ ____ _ _ I 

I I ~-~~ 
Return your coupon to: The Washington State Bar Insurance Administrator, 

L!._420 5th Avenue, Suite 2200, Seat~ Washingt~98101.:_ _____ ASC~ 
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by Lindsay T. Thompson, 
Editor, Bar News 

Present: 

Winthrop, July 30-31, 1993 

The president and Board of Governors, president-elect Paul 
Stritmatter, and Governors-elect Mary Fairhurst, Dan Hannula 
and Steve Toole. Governor-elect Linda Dunn was absent on 
other business. 
Also present: 

Judge Susan Agid (Court of Appeals); Christine Gregoire 
(Attorney General of Washington); Judge Kenneth Grosse 
(Court of Appeals); Dennis Harwick (WSBA executive direc­
tor); Barnett Kalikow (Washington Assn. of Prosecuting At­
to rneys and Okanogan County Bar Assn.); Nancy Krier (Gov­
ernment Lawyers Bar Assn.); Alicia Lowe (WSBA Young 
Lawyers Division); Linda Moran (Washington Women Law­
yers); Judge Carol Schapira (Superior Court Judges Assn.); 
Larry Shannon (WSTLA); Judge T.W. Small (Legal Founda­
tion of Washington); Scott Smith (King County Bar Associa­
tion); Lindsay Thompson (Bar News editor); Robert Welden 
(WSBA general counsel). 

The Board 's tour of Washington theme towns continued. 
Last month it was the faux Bavarian splendors of Leaven­
worth; this time, and even further away from everywhere, the 
Wild West charms of Winthrop (where, if you look around, 
you can get some pretty good ribs for dinner). 

In executive session the Board administered a reprimand, 
reviewed the docket and talked about some of the agenda 
items for the open session. In open session, the president 
reported he'd made a second talk at a conference of the Pros­
ecutors' Association, and he praised the group and its Board 
liaison , Jim Kaufman, for improving relations between W APA 
and WSBA. He talked about some other meetings and activi­
ties and told the Board he 'd written his last column for the Bar 
News. It appears in this issue on page 12. 
The Shape of Things to Come: 

President-elect Paul Stritmatter told the Board he has been 
working hard on both Board committee and WSBA standing 
committee appointments. As part of the experiment with open 
committees, the president is charged wi th evening out and 
balanc ing all the requests for appointment to unfunded com­
mittee positions. He also asked what the Board would think 
about inviting the dean of the Willamette University School of 
Law-his alma mater- to g ive a report to the Board in the 
manner of the regu.lar reports of the Washington law deans. 
Governor Steve Tubbs offered as how the Willamette dean 
would be driving past Lewis & Clark Law School- Tubbs ' 
alma mater- to get to the meeting, in Vancouver, in June. 
Since it's just across town for the L&C dean, why not invite 
him, too? Then someone else started quacking for the Univer­
s ity of Oregon School of Law. You had to be there. 

The Board said OK to the Willamette invitation. The rest 
will have to sort itself out later. 
The Voters, Somehow, Get It Right: 

Reform enthusiasts, who've been shrilly demanding the im­
position of new allocations of Board seats to diversify its 
membership were noticeably silent when Dennis Harwick an-

nounced the results of the pring elections for Board of Gover­
nors seats. In the Third Congressional District, WSBA mem­
bers elected Mary Fairhurst to the Board unopposed . She will 
succeed Steve Tubbs. In the Sixth Congressional District, 
Daniel Hannula won Monte Hester's seal by defeating Michael 
Riggio, 507- 163. In the Eighth District, Tom Chambers will be 
replaced by Steven Toole, who defeated Sheryl Garland, 322-
234. Alva Long's successor is Linda Dunn, who beat Roderick 
Dimoff, 1,908-596, for one of the King County-at-Large seats. 
They go through a day-long orientation for the job August 26. 
Revenue Enhancements Approved: 

The Board approved requests by the Business Law, Con­
sumer Protection and Antitrust, Credito r/Debtor, Family Law, 
International Law and Practice, L itigation and Real Property, 
Probate & Trust sections to ra ise the ir dues. Some technical 
amendments to the Family Law Section bylaws were also 
approved. 
More Lemmings Sighted Diving Into the Job Market: 

Dennis Harwick told the Board the summer, 1993 bar ex­
amination set a record for aLtendance. More than 1,000 appli­
cations were received; 947 took the exam. 
The Winners Are .. . 

Governor Alva Long and his commit.tee announced their 
recommendations for WSBA awards, conferred at the Septem­
ber Annual Meeting. The Board approved them al l. 
Please-Just Once-Don't Hang Up Just Because It's A 
Telephone Survey: 

The Board approved a membership survey to be conducted 
in two parts . One part will be a telephone survey of about 400 
WSBA members, chosen to be demographjcally representa­
tive, asking what they think the Bar Association ought to 
provide members, how it should be governed, how it should be 
paid for, and the like. A professional survey outfit will do the 
work and tabulate and analyze the results. 

The second part will be a pull-out version of the survey. It 
will be run in the October, 1993 Bar News, to encourage more 
WSBA members to take part. The posturing and lobbying to 
get a piece of the action writing the survey questions is in­
tense, to be sure Keenly Fe lt Specia l Interests are adequately 
represented ("Question 43: Should WSBA Members Bow to 
the Inevitable and Cede Control of the World to the Young 
Lawyers Divis ion, Or Continue Down The ir Present Path To­
ward Universal Destruction?"). 

The project wi.11 cost $29,000; the budget has $30,000 set 
aside. The motion to approve the plan passed. 
TRAIN WRECK. See also related topics-Regulated In­
dustries; Railroad Retirement Act; Interstate Commerce; 
Bailments and Secured Transactions; Politics: 

Governor Steve Tubbs reported that negotiations to get ac­
cess to Washington court opi nions for low-cost dissemination 
in on-line and CD-ROM formats bave run aground. A previ­
ously approved contract with the state Reporter of Decisions 
was suddenly rescinded recently. 

There seem to be two problems. Tubbs reported. One is that 
the University of Washington recently got some heavy weather 
in the press for renting athletic faci lities on the cheap. That 
seems to have given the Chie f Justice the yips about be ing sure 
the state recovers the cost of producing judicial opinions. The 
other problem is that to get access to the information, one has 
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to go the c.lerks of the various courts for copies of the data, in 
the format they have the opini ons in. That format is one 
developed in software and computers installed by West Pub­
lishing Company. In return, West has contractual first access 
to the data. The terms of the contracts are unknown, as they are 
deemed confidential by the courts, and the courts are exempt 
from the public disclosure laws. There are also cross-agree­
ments between the Reporter of Decisions and West so they can 
cite to each other 's state and regional reporters, and the reason 
we have dual citation requjrements in briefs. 

Tubbs said West is willing to re lease data they have under 
contract in return for royalty payments- The Pattern Jury 
Instructions, for example, for $3,500 a year- and the state is 
willing to g ive access 10 court opinions through an Office of 
the Administrator of the Courts 800 number that gives on-line 
access for a yearly access fee and on-line costs of $25 per hour. 
Where matters go from here is uncertain. 
And The Winner of This Year's Emily Litella Award Is: 

The Young Lawyers' Division's demand for a seat on the 
Board of Governors came up for a vote. ln a conciliatory 
opening move, YLD president Lisa Lowe offered up pres i­
dent-elect Rosemary Daszkiewicz as a human sacrifice, repu­
diating Daszkiewicz ' December, 1992 threat that if the YLD 
didn ' t get their way, they'd organize a referendum. Hoping to 
open any minds closed by the perceived threat, she moved on 
to address some other arguments that have turned up during 
the protracted debate. Why, if the Young Lawyers feel disen­
franchised, should they not be able to vote for the ir special 

representative on the Board? Lowe said the cost of a statewide 
campaign would be prohibitive, so it makes more sense for the 
leadership of the Young Lawyers Division to select the Young 
Lawyers Governor. But, within certain limits, she said, that 
was a negotiable point. Is giving the Young Lawyers a Gover­
norship too avant garde? No, Lowe said, 22 states responded 
to an ABA survey, and of those, 78 percent have Young 
Lawyers representation. 

The bottom line, Lowe concluded, is "giving young lawyers 
a feeli.ng of inclu iveness and sensitivi ty," getting beyond 
arguments pro and con to "the right thing." 

Wayne Blair saw granting the demand as a first step in 
including more people in bar governance. 

Governor Alva Long thought all the minority bar associa­
tions and the Young Lawyers should pool the ir votes-one 
each- and appoint someone to the Young Lawyers Governor­
ship; "We need more minorities." 

Governor Joe Nappi recounted the opposition of his con­
stituents to the Young Lawyers. 

Governor Jan Peterson thought a decis ion on the matter 
should be part of an overall decision on change, based on the 
responses of WSBA members to the forthcoming survey. "Vot­
ing now is premature, and possibly an attempt to short-circuit 
what we learn from the survey. We should table th is unt il the 
survey results are in." appi obligingly moved to table, and 
the Board obligingly voted the motion down, 5-6, Governors 
Campbell , Nappi, Norris, Peterson and Tubbs in the minority. 

"I heard that the survey wasn' t going to include governance 

MORE LAW FIRMS use ... 

"[SYS is a11 excellent and ~{fective sol11tion to 

a law firm'.~ 1vork prod11ct retrieval needs." 
J.W.H. , ATTORNEY 

"[SYS pro11ides a q11ick a11d ~fficient way to 

search tl,rougl, volumes of informatio11. " 
B . F.5., ATTORN EY 

"!SYS al/0111s us easily to do research we 

could do in no otl,er wa)~ and does it.fast." 
J.L.D. , ATTORN EY 

s 0 F T w 
fo R · 

A R E 

VVORK PRODUCT 
RETRIEVAL 

LITIGATION 
SUPPORT 

BRIEF BANKS 

• ISYSTEMS • 408 S.W. Second.A11enue • Portland, Oregon 97204 • 503. 796.0721 
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issues," Lowe rep! ied. 
" Wrong," Peterson responded. 
Judge Small noted that there is a --growing gap between 

older lawyers and younger ones. The younger ones lack men­
tors. That leads to unprofessional exchanges in court, nonsen­
sical motions and cost to clients." He thought the Young 
Lawyers Governorship would help close the gap. 

Governor Monte Hester said the bar needs to be more inclu­
sive, that the Young Lawyers were distinct from all the other 
special interest groups, and that "we've delayed too long. This 
can only improve the bar:· 

Governor Steve Tubbs noted that the Young Lawyers Divi­
sion gets a lump sum budget each year and has broad discre­
tion in how to spend the money. I f they came into the fold w ith 
a Governor, -houldn ' t their programs compete for dollars like 
everyone else's? 

"No," Lowe replied. 
Af ter some other, unfocused discus ion. Governor V ickie 

Norris said Lowe had made an argument that convinced her 
the Young Lawyers Governorship is a bad idea: that the YLD 
Governor should not be elected because then the incumbent 
would be answerable to non-Young L awyers lawyer . 

" l represent young and old lawyers, male and female law­
yers," Norris said. " We al l have geographical constituencies, 
and we represent al l the lawyers in our districts. The seat is not 
inclusive, it ·s over- inclusive, to the detriment of other lawyers 
who aren' t young lawyers." 

Nancy Krier, the Government Lawyers' Bar Association 

representati ve, said her group hadn ' t taken a position, but she 
thought they would oppose the concept. " I r's not a fa ir idea. 
Each argument the Young Lawyers make for a seat on the 
Board. other groups can make. We don ·1 understand what 
stops the Y oung Lawyers Division from electing governors to 
the Board now. Mary Fairhurst [ the new Third District Gover­
nor] is one. A minority seat is needed more.'' 

A lva Long repeated his plan. Governor Blair called for a 
vote on the concept of having a Young L awyers Governor and 
for a decision on the manner of election later. 

Lowe then asked the Board, before they moved to a vote, if 
anyone had changed his or her mind since the last vote reject­
ing the Young Lawyers Governorship. No hands were raised. 
" Then my board has voted unanimously to pull this,'· Lowe 
said. " I ask that the proposal be tabled.'' 

Twenty-nine sets of eyebrows rose, in a collective " Huh?" 
President-elect Stritmatter broke the si lence by telling Lowe 

he is making the Long-range Planning group the largest com­
mi11ee he's appointing, and making governance issues a top 
priority. He invi ted Young Lawyers participation. 
Taming the Circles Chart: 

In a genuine tour de force, Governor Tom Chambers intro­
duced Paul Bastine and Mary Ruth Mann, who in lllrn intro­
duced the final report of the Acces. to Justice Task Force. The 
report cal ls for the creation of a permanent Access 10 Justice 
Board of nine members- to ride herd on al l the various legal 
services groups serving the poor, lo coordinate and increase 
resources and deal with the myriad of impediments to a fu l l 

MORE STATE BAR ASSOCIATIONS SPONSOR 
"THE HOME" THAN ANY OfHER INSURANCE COMPANY 

• Easy to complete applications 
• Fast tum-around on quotations 
• More options and broader coverage for your premium dollar 
• Defense costs are in addition to your policy limits 
• Less paperwork on your renewal 
• "Prior acts" coverage (if you qualify) 
• FREE subscription to Lawyers Liability Review Quarterly 
• Local underwriting authority and policy issuance 
• Local expertise ... quick response by phone, FAX, or in person 
• CLE discounts for qualifying firms 
• Discounts available for docket/date control system 

Only through Seabury & Smith can you obtain al l these benefits. 

Before your coverage expires, call us. Let us give you a FREE premium indication. More than 1700 law 
fi rms in Washington are already receiving these benefits. When 1t comes to insurance, come to tI-.e leader. 

SEABURY & SMITI-I Call Ann Melendez at: 
(206) 292-7148 or 1-800-552-7200 ext. 149 
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TO ERR 

IS HUNIAN 

TO DENY 

IT IS A BANK 
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onr timl" f ixin g 1he e rror 1ha11 fixing the hlame . All our p l'o pl c are a 11 1hor i ,(·d 

to correct a n y 111 is 1ak e~ quick!;. t.·ffic i c111ly and to our cu~ 101n cr·s c ompl t't(: 

s atisfa c tion . Yo u w o 11 '1 find us pointing- fin g e rs or p a ssing th e bu c k. 

Sea ttl e - 'l r d an d Senec a ti 2 4 -0fi00 Bellnu <: - l\E 81h an d I 12t h N E 646-0900 

Pacific Northwest Bank 
~krnber FDIC 
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provision of service to those who need 
it. lt wi.11 supersede the busy, overlap­
ping mass of circles of competing inter­
ests which Evergreen Legal Services' 
Ada Shen-Jaffe described in a famous 
Venn diagram a couple of years ago. 
Dennis Harwick told the Board that by 
redirecting previous ly appropriated 
funds and adding some new money, the 
project will have a budget of $110,000. 

After much praise for all involved, 
the Board approved asking the Supreme 
Court to authorize creation of the Ac­
cess to Justice Board. 

"This is just a first step," Chambers 
warned. Everyone seemed to think it 
was a large one. 
1993-1994 Budget Adopted: 

Dennis Harwick told the Board WSBA 
finances are in sound shape as the 1992-
1993 budget year heads into the fourth 
quarter: $400,000 ahead of this time last 
year. The Continuing Legal Education 
program is showing a profit. 

On a motion by Governor Steve Tubbs, 
the Board voted to reinstate the Re­
sources directory, selling it to members 
for $14 a copy. A motion to double the 
cost of fee arbitration, from $50 to $ 100, 
ran into more opposition. Governor Tom 
Chambers said the Board lacked the will 
to offer another dues increase proposal, 
and was increasing user fees right and 
left to make up the shortfall. Governor­
elect Steve Toole thought the fee arbi­
tration program an excellent one: it gen­
erally works out more easily and cheaply 
than, say, getting sued for malpractice 
and dealing with disciplinary complaints. 
He thought lawyers should pay the fee. 

Governor Alva Long seconded that 
idea. He thought raising the fee would 
deter the less-well-off from seeking ar­
bitration, and generate bad public ity. 

Governor Jim Handmacher said he 
opposed having WSBA subsidize indi­
vidual lawyers ' fee disputes, and he 
rapped Long for coming to the defense 
of a program he really wants to e limi­
nate. 

"If your resolution to limit use of bar 
dues to mandatory and regulatory func­
tions passes, there will be no fee arbitra­
tion program," Handmacher said. 

" T have no objection to being charged 
the full fee," Long replied. In the end, 
the Board approved the fee increase, but 
will decide who' ll pay it in September. 
Governors Chambers and Long opposed 

the increase. 
The Board then moved to cons ider­

ation of the overall budget for 1993-94. 
After some discussion of whether the 
Board should redirect its policy toward 
the CLE program, demanding that it 
make more money hawking books and 
less putting on programs, the Board 
voted 9-2 to approve the budget. Details 
of the lengthy document can be obtained 
by contacting the Bar office. 
Only Tracking the Continental Drift 
Is More Exciting: 

The Court Rules Committee brought 
the Board its annual laugh-fest. As Chair­
man Mao might have said, Let A Thou­
sand Court Rules Be Amended. This 
time most of the thrills were confined to 
the Rules of Appel late Procedure. There 
were 65 changes, all told. The Board 
approved all but half a dozen. Those 
will be addressed in September. Most 
were housekeeping changes; all will be 
printed in the Advance Sheets. Don' t 
miss 'em. 
Winthrop Wrap-up: 

In other action, the Board learned the 
ABA is late with their evaluation of the 
WSBA Disciplinary System. They' ll try 
to have it out by August. They received 
a compilation of the results of a survey 
of King County Bar Association and 
Young Lawyers trustees on how they 
value WSBA programs. They also re­
ceived the annual reports of 24 out of 26 

WSBA standing committees. They bat­
ted around the No Sex With Clients Rule 
some more. They heard a much-more­
interesting-than-usual report on local bar 
activities and concerns by Barne tt 
Kalikow, president of the Okanogan 
County Bar Association. 

Next meeting: September 9, 1993 in 
Seattle. 

Coming meetings: October 22/23, El­
lensburg; December 3/4, Seattle; Janu­
ary 7 /8, 1994, Olympia; February 11/ 
12, Tacoma; March 25/26, Bellingham; 
April 8/9, Seattle; May 6/7, Spokane; 
June 17/18, Vancouver, Washington; 
July 29/30, Ocean Shores; September 8/ 
9, Seattle. All meetings are open to 
WSBA members. 

The Board of Governors is seeking 
candidates for appointment to the JU VIS 
Advisory Committee, to complete the 
term of John Schultz, who res igned. The 
pre ferred candidate is a prosecutor or 
deputy prosecutor who works with ju­
venile cases and has an interest in com­
puters. The Board will take up the ap­
pointment at its September meeting. In­
terested persons should contact their rep­
resentative on the Board of Governors. 

The Budget & Audit Committee of 
the Board of Governors has scheduled 
additional sunset review hearings on 
various discretionary progran1s of the 
Bar Association. (See page 34 for hear­
ing dates and locations.) 

VISIONS §Q'a NORTHWEST 
Your convenien""!'f;l/!!!!! downtown eye care center 

= Complete Eye Care===== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Eyewear Boutique • Sports Eyewear • Sunglasses 
• Contact Lenses - All Types • Emergency Repairs • Adjustments 
• Detection and Treatment of Eye Disease 

Dr. David W. Betts 

Practice of 
Optometry 

OPEN 8:30 · 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Across from Rainier Square, 
Downtown Seattle 
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TRADEMARK 
& COPYRIGHT SEARCHES 
TRADEMARK-Supply word and / or 
design plus goods or services. 
SEARCH FEES: 

COMBINED SEARCH - $ 205 ' 
TRADEMARK OFFICE - $70 ' 
STATE TRADEMARKS - $75 
COMMON LAW - $65 
EXPANDED COMMON LAW - $115' 
DESIGNS - $95' per class m inimum 
COPYRIGHT - $105• 
*p lus photo copy cost. 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys onl.y - Appl icat ions. 
Section 8 & 15. Assignmen ts. 
renewals.) 
RESEARCH - (SEC - 10K's. ICC. 
FCC. COURT RECORDS. CONGRESS) 
APPROVED. Our services meet 
standards set for us by a D.C. Court of 
Appeals Committee. · 
Over 100 years total staff experience . 
not connected with the Federal 
Government. 
GOVERNMENT LIAISON SERVICES,INC. 

3030 Clarendon Blvd .. Suite 209 
Arling ton . VA· 22201 

Phone: (703 ) 524-8200 
Fax: (703) 525-8451 

All major credit cards accepted 
TOLL FREE: 800-642-6564 

Since 1957 

LAKEMONT 

Luxurious New View Home In 
Bellevue Available Now 

Elegalll and spacious home by Steven D. 
Smith Construction. located in Lakemom's 
mosl prestigious estate-like ncighborhoorl, 
Wyngatc. 4 brrlroo ms, :w, baths, family 
room off kiichcn, enormous recreation 
room, :!-car garage. An exceptional home in 
Lakemont, Bcllcvue's most sought-after 
1ww ('Ommunity, just moments from 1-!lO. 

$749,900. Open dail)'. 

Call the Lakemont Neighborhood Sales 
CPnter at (;4:l-7657 fo r rlirections. 

.9ohn <:.Scott 

Notices of Interest to Bar Members 

WSBA Nondisciplinary Notices: 

Transfer to Inactive Status in. Lieu of 
Interim Suspension: Seattle lawyer Paul 
S. Ritchie (WSBA #17894. adm itted 
1988). has transferred to inactive status 
in I ieu o l' interim suspension pending 
the outcome of disciplinary proceedings. 
e ffective June 23, I 993. [June 23, 1993 I 

WSBA Disciplinary Notices 

Censured: Lawyer William James 
Denver. (WS BA # I 0624, ad mitted 
1980), formerly of Seattle. has been or­
de red censured, pursuant to a Stipu la­
tion for Discipline approved in Decem­
ber, l 992. The discipline is based on 
Denver' s conduct. in 1982 and 1983. in 
his joint representation of promoters of, 
or investors in. tax shelte rs, in audits 
before the Internal Revenue Service. and 
in tax court cases, in vio lation of con­
nict-of- in te rest rules. A history of the 
case is outlined in Eriks 1•. De111·er. 118 
Wn.2cl 45 1 ( 1992). !June 30. 1993] 

Public Notices 

Court Rules Notice: 
When it reconvenes this fa ll , the 

WSBA Court Rules and Procedures 
Commillee is scheduled to review the 
Criminal Rules for Supe rior Court (CrR) 
and the Criminal Rules for Courts of 
Limited Jurisdiction (CrRLJ). Comments 
and suggestions about these rules are 
invited. Please send them to Steven 
Rosen, Staff Attorney. WSBA, 500 Wes­
tin Bui ldi ng, 200 I S ixth Avenue, Se­
attle, W A 98 12 1-2599. 

In re RCW 19.52.120(1): Legal In­
terest Rate ("Usury Rate"): 
The average coupo n equivalent yie ld 
from the firs t auc tion of 26-week trea­
sury bills in August, 1993 is 3.35%. 
The maximum allowable interest per­
missible for September, 1993 is there­
fore 12%. 

Compilations o f the ave rage coupon 
equivalent y ields from past auctions o f 
26-week treasury bills. and past maxi­
mum interest rates, appear in the Bar 

News, October. 1987. for 1982-84: tn 

June. 1989, page 37, for 1984-85: in 
June. 1992, for 1985-87; and in June, 
1993. for 1987-93. 

Nominations open for Devitt Distin­
guished Service to Justice A ward: 

Nominat ions for the award should be 
in writing and s hould set forth the 
nom inee· s aceompl ishments and profes­
siona l activities which have contributed 
to the cause of justice. 

West Publishing Company created the 
award to recognize the dedicated public 
service of members of the Federal Judi­
ciary. A ll federal judges appointed un­
der Artic le Ill of the Constitution are 
e ligible recipients. Nominations a re clue 
by December 31. 1993 LO: Devitt Distin­
guished Service to Justice A ward, PO 
Box 64810, SL Paul, MN 55 164-08 10. 

Washington State Child Support 
Schedule: 

The 1993 Washington State Child S up­
port Schedule, e ffective July 25, 1993, 
is available from the Office of the Ad­
m inistra tor fo r the Cou rts, 1206 S. 
Quince Street, Mail Stop EZ- 11 , O lym­
pia, WA 98504. 

The fo llowing revisions have been 
made to the schedule: 

• Income Standards #6 - Imputat ion 
of Income, has been revised pursuant to 
C358 L93, providing that income is not 
to be imputed to a parent to the ex tent 
that a parent is unemployed or signifi­
cantly underemployed clue to the parent 's 
efforts to comply with court-orde red re­
unification effo rts under chapter 13.34 
RCW. 

• Deviation Standards # I c - Debt and 
Hig h Expenses, has been revised adding 
as an expense for consideration for de­
viation "costs incurred or antic ipated to 
be incurred by parents in compl iance 
with court-orde red re uni f'i cation efforts 
under chapter 13.34 RCW or under a 
voluntary placemenr. ·• 

• The A pprox im ate Med ian Net 
Monthly l ncome table has been updated 
using data from the U.S. Bureau o f the 
Census, Statistical Abstrac t of the United 
States : 1992. 
No changes have been made to the 
worksheets which became effective Sep­
tember I , I 99 1. 
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RALJ policy change, King County Superior Court: 
Effective August 2, I 993, King County Clerk's office. The following reflects 

Superior Court will issue a case sched- the time frames that will be set in the 
ule on a ll RAU appeals at the time the case schedule. 
appeal is fi led in the Superior Court 

CASE EVENTS 
*F iling of Notice of Appeal- RALJ 2.4(a) 

DUE DATE 
Today's Date (F) 

Court of Limited Jurisdiction prepares a record 
and notifies parties that record is ready to 
transmit - RAU 6.2(a) 

Appell ant to have paid Court of Limi ted 
Jurisd iction for copies of records and 
tape, unless waived - RALJ 6.2(a) 

F+ 14 days 

F + 24 days 

Court of Limited Jurisdiction to transmit 
copy of documents and provide copy of 
tape to appellant - R ALJ 6.2(a); RAU 6.3 F + 3 1 days 

*Appellant 's brief and transcript from 
tape due - RAU 7.2(a) 

*Respondent 's brief is due - RALJ 7.2(b) 

*Appellant 's reply brief due - RA LJ 7.2(c) 

Oral Argument - RAU 8 

F + 45 days 

F + 75 days 

F + 89 days 

F + 96 days 

*Requires the fi ling of a document with the Superior Court Clerk. 
If you have any questions regarding this change, please contact the RAU 

Coordinator at (206) 296-7 849. 

Price and Access Changes Coming To 
L.A.W. BBS 

Changes are coming to L.A.W. BBS, 
the WSBA's computer research e lec­
tron ic bulle t in board system. Th e 
changes are be ing implemented to en­
courage subscriptions. 

• LAW-RELATED USERS: Attor­
neys and other law-related users who 
are not subscribers may have already 
noticed that usage has been decreased 
from 35 minutes per day to 12 minutes 
per day. Subscribers continue to get up 
to three hours per day of use. Subscrip­
tions sti ll cost $30 per quarter o r $ I 00 
per year. 

• SUBSCRIB ER-ONLY LINES: 
Also effective October 1, 1993 area code 
(206) lines I and 2 [727-8312 and 728-
2884] will be the only lines open to non­
subscribers. Lines 3, 4, 5, and 6 [728-
2885, 728-2886, 728-2887] and Tacoma 
line [927-1030] will be SUBSCRIBER­
ONLY. 

Subscribers should dial into (206) 728-
2885 to avoid busy lines. Subscribers 
dialing into lines I and 2 will automati ­
cally be routed to lines 3-6 if the fi rst 
two lines are busy but sometimes if the 
computer "hangs," i.e., cannot compute, 

then the subscriber will get a busy sig­
nal. It is also anticipated that lines I and 
2 will be busy much of the time. If a 
non-subscriber attempts to use the sub­
scriber-only lines then he/she will be 
instructed to dial back on the general 
use lines. 

L.A.W. BBS is operated completely 
by volunteers . The budget for the BBS 
comes from subscriptions and from a 
portion of the section dues of LOPM 
and General Practice Section members. 
The BBS budget is spent on phone lines, 
software, hardware, administration and 
educational activities. L.A.W. BBS seeks 
to become self-supporting through sub­
scriptions and hopes to improve the ex­
tent and quali ty of its service with rev­
enues from the additional subscript ions 
anticipated by this change of policy. 

fF A USER IS HA YING A PROB­
LEM OCCASIONED BY THE NEW 
POLICY THEN LEA VE A MESSAGE 
FOR THE SYSOP ("systems operator") 
BY PRESSING THE LETTER C FOL­
LOWED BY TH E RETURN KEY AT 
THE MAIN PROMPT. THE SYSOP 
WILL PROVIDE A RETURN MES­
SAGE, USUALLY W fTHTN 24 
HOURS. 

CORPORATION KITS 
FOR 

WASHINGTON 
COMPLETE OUTFIT 

$ 49.95 
PRE-PRINTED BY-LAWS & MINUTES 
STOCK CERTIFICATES, PRINTED 
CORPORATE SEAL WITH POUCH 
BINDER W/SLIP CASE & INDEX TABS 
SS-4 FORM FOR EIN 
S CORPORATION FORMS (2553) 
S 3.50 ADDITION.&.L FOR SHIPPING & HANDLING 
(UPS GROUND). NEXT DAY DELIVERY AVAILABLE 
ON REQUEST AT SLIGHTl Y HIGHER CHARGE. 

Complete kit w/o pre-printed 
By-laws & Minutes, includes 
50 shts. blank bond paper: 

$47.95 plus $3.50 S & H 

NfWl 
• NON-PROFIT OUTFIT 

$69.95 

WE SERVE ONLY THE 
NORTHWEST! 

ORDER TOLL FREE! 
PHONE 1-800-874-6570 

FAX 1-800-87 4-6568 
ORDERS IN BY 3:00 PM MT ARE SHIPPED 
THE SAME DAY. 

WE WILL BILL YOU WITH YOUR ORDER. 
SATISFACTION GUARANTEED. 

PLEASEI WE MUST HAVE THE FOLLOWING 
INFORMATION TO PROCESS YOUR ORDER: 

Exact name of the corporation. 
State of incorporation and year. 
Number of shares authorized. 
Par Value or No Par Value & any 
preferred shares. 
Com plete or W/O ByOLaws & M in. 

NO EXTRA CHARGE FOR SPECIAL CLAUSES 
OR TWO CLASSES OF STOCK 

Note: Special dauses subject to flt. 

CORP-KIT NORTHWEST, INC. 
119 SO. 297TH PLACE 

FEDERAL WAY, WA 98003 
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10th Annual 
Hazardous Waste Law & Management Conference 

EcononJic 
Considerations in 
Managing Hazardous 
Waste 

Co-sponsored by-
Northwestern School of Law of Lewis & Clark College and University ofWashington School of Law 

Special Assistance from- Region l 0, Environmental Protection Agency, Seattle, WA 

Planned by the Environmental Law and Management Advisory Committee 

Tuesday-Wednesday, October 5-6 
Seattle, WA-Westin Hotel 

Thursday-Friday, October 7-8 

This seminar qualifies for 14 CLE Credits 
Portland, OR-Northwestern School of Law 
This seminar qu.1lifies for 14 CLE Credits 

• Voluntary C leanups and Property Transfer • Rethinking RC RA 

• Superfund/RCRA Case Law Update • Environmental Compliance/Enforcem ent 

• New Trends, Standards & G uidelines • Superfund Reauthorization 

• Policy & Financial Implications • Insurance Coverage For Environmental C leanups 

• Environmental/Ecological Economics • International H azardous Waste Regulation 

Speakers Will Include-
Directors and Managers from Washington D.C. and Region 10 EPA Offices; Washington 
Department of Ecology; Oregon Department of Environmental Q uality; Profess ional Practioners 

EARLY REGISTRATION- D Seattle D Portland 
$325 (after September 6, $345) 

Name: _________________ _ _ 

Firm: _ _ ___ ______________ _ 

Address: _ ____________ _____ _ 

Phone:-------- -----------
Bar number and stare (attorney's only): ________ _ 

Visa/MC Number: ______ _ Exp. Dare: ___ _ 
Signature: _ ________________ _ 

PO. #: _________ Amount Enclosed: __ _ 

Check payable to Northwestern Schoof of Law 

r., cALL ~FAX l.!!.J 503/768-6642 ~ 503/768-667 1 

§ MAIL TO 
C LE Directo r 
Northwestern School of Law 
I 001 5 SW Terwi lliger Blvd. 
Portland, O R 972 19-7799 

• Primed on recycled paper. '9 Please read and r~cycle. 

For more info rmation, please contact- Maureen Breckenridge, Director of CLE at 503/768-6629 
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NORTHWESTERN SCHOOL OF LAW 

OF LEWIS & CLARK COLLEGE 
C O NT I NU I NG LE G AL E D UCA TIO N 

ANIMAL LAW CONFERENCE: 
WILDLIFE SYMPOSIUM 

September 18, 1993 5.5 C LE Credits 
8:45-4:30 p.m. - Law School $69 

Panels will discuss laws and issues affecting wildlife. Keynote 

address by Andy Kerr of the Oregon Natural Resources Council. 

TENTH ANNUAL HAZARDOUS WASTE LAW AND 
MANAGEMENT CONFERENCE 

"Economic Considerations in 
Managing Hazardous Waste" 

October 5-6, 1993 
Seattle, WA 

October 7-8, 1993 
Portland, OR 

14 C LE Credits 
$345 
$325 before Sept. 6 

Co-sponsored wi1h U11iversi1_1· of Washi11g1011 School of Lmv 
Speakers inc lude Washington D.C. and Regio n IO EPA direc­

tors and state environmental o fficials. 

PROFESSIONAL ETHICS: CONFLICTS AND 
CONFIDENTIALITY 

December 3, 1993 
Law School 
I :30-5:30 p.m. 

4 C LE Credits 
$85 
$75 before November I 1993 

A mong the issues raised arc Permissible Disclosure of 
Confidences, Impact of Economic Concerns o n Lawyer 
Judgment. Obligatio ns to Third Parties and the Public, and 
Connicting Obligations in Multi -Jurisdic tional Practice. 

FEDERAL PRACTICE SEMINAR 

December 10-11, 1993 
Friday 6:00-9:00 p.m. 
Sa1. 9:00-5:00 p.m. 
Lewis & C lark College 
Council Chambers 

I 0.5 CLE Credits 
(inc ludes 1.0 Ethics & 
9.5 Practica l Skills Credits) 
FBA Members $ 125 
Others $ 145 

An introductory and refresher course for practice in fede ral 
court. Federal judges will conduct many of the sessions. 
Attendance serves as the equivalent of one trial proceeding in 
meeting qualification requi rements to practice before the Distric t 
Court. Subjects include plead ing motions, d iscovery, filing 
requirements and procedures and other pertinelll information. 

CLE BY THE HOUR 

December 15, 16, 17 and 20 C LE C redits by the hour 

Le wis & C lark College 
Thayer Room 

Video replays o f Feminist Jurisprudence, Estate Planni ng, and 
Navigabil ity : Who Owns Our Waterways?. Environmental Law 
& Manageme 111 and Hazardo us Waste. Call (503) 768-6672. 

TWENTY-THIRD ANNUAL ESTATE 
PLANNING SEMINAR 

February 25, 1994 
Friday 9:00-4:30 p.m. 
Lloyd Center Red Lion 

6.0 C LE Credits 
$ 160 
$ 145 before Jan. 15 
$125 Council Members 

Co-sponsored by rhe Esrate Planning Council of Portland 
Speakers are nationa lly acclaimed account ing and legal ex perts. 

Topics include Family Businesses, Insurance Split Dollar, 
Ge nerat ion S kipping Transfer. Charitable Organizations and 
Family Limited Partnerships. 

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) 
"Who, What, When, Where, Why, How -And How Long" 

March 10 and 11, 1994 
Law School 

I J CLE C redits (applied for) 

Call for a brochure 
T he course leads participants through 5 NEPA mode ls in 4 ses­

sions. then teaches how 10 determine the timing of an environ­
mental document. what documents are necessary to prepare . how 
to make the "findings" required by law, and determine the range 
o f alternatives as well as actions and impacts in an environme ntal 

document. 

COMING IN THE SPRING: 
• ANTI-TRUST LAW • FEMINIST JURISPRUDENCE 
• ENVIRONMENTAL LAW 

& MANAGEMENT 
• NEGOTIATION SKILLS 
• ADVANCED FEDERAL 

PRACTICE • INTERNATIONAL 
BUSINESS LAW 

REGISTRATION 

Name _____ _ _ _ _ _ __________ _ 
Firm _ _ _ _ ______ _ _________ _ 
Address _ _ _ _ _______ _ _ _ _ _ ___ _ 
City, State, Zip ________________ _ 
Phone _____ _ _ _ _ _ Bar # ___ _ __ _ 

Please make check payable to Northwestern School of Law 

Call: 
5o3n6B-6642 

Fax To: 
503/768-6671 

Mail To: CLE Director 
Northwes tern School of Law 
10015 SW Terwilliger Blvd. 
Portland, OR 97219-7799 

For more information call Maureen Breckenridge, 
Director of CLE at 503/768-6629 
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Legal Foundation 1992 Annual Report: 
The Legal Foundation of Washington, the rec ipient of the interest on lawyers' 

pooled trust accounts (JOLT A), has prepared its 1992 annual report to the public. To 
receive a copy, call the Foundation at (206) 624-2536, or write to the Legal Founda­
tion of Washington, 500 Union Street, Suite 945, Seattle, WA 98101-2332. 

WSBA Sunset Reviews: 
The WSBA Budget and Audit Com­

mittee continues to hold public hear­
ings on sunset reviews of discretionary 
WSBA programs. The intent of the re­
view is to he lp the Board make the high­
est and best use of the limited resources 
available to the WSBA and may result 
in improvements, modifications or 
elimination of a program. In addition to 
having an open invitation to attend the 
rev iews (at the Westin Building; sched­
ule appears below), interested parties 
are encouraged to mail comments to 
Sunset Review, WSBA, 500 Westin 

Building, 2001 Sixth Avenue, Seattle, 
WA 98 121-2599. Both letters and form , 
available from Jo Morehouse at the Bar 
office [(206) 727-8244), are welcome. 

Pertinent. information may include: 
your affiliation or connection with the 
program under review; your understand­
ing of why the program was established; 
whether the reason(s) still apply; other 
reason(s) to continue the program; who 
benefits from the program; the breadth 
and/or depth of the benefit; other pro­
viders of the program's product and/or 
services; and the consequences of drop­
ping the program. 

1993 HEARING SCHEDULE 

Program 
LAP 
Client Security 
Convention 
Fee Arbitration 
Resources 
L.A.W. BBS 
Local Bar Support 
Access to Justice 
Communications 
CLE 
Legis lative 

DAY DATE 
THU JAN 28 
THU MAR 18 
FRI MAY 14 
FRI JUN 11 
FRI JUL 9 
FRJ OCT 15 
FRI OCT 15 
FRI NOY 12 
FRI NOV 12 
THU DEC 2 
THU DEC 2 

SEATTLE'S WESTIN BUlLDfNG HOUR 
President's Rm, 4th floor 
President's Rm, 4th floor 
President's Rm, 4th floor 
Conference Rm, 23rd floor 
President's Rm, 4th floor 
President's Rm, 4th floor 
President 's Rm, 4th floor 
President's Rm, 4th floor 
President 's Rm, 4th floor 
President's Rm, 4 th floor 
President'. Rm, 4th floor 

3 pm 
2:30 pm 
J :30 pm 
1:30 pm 
1:30 pm 

J pm 
3pm 
1 pm 
3 pm 
I pm 
3 pm 

Note: Telephone numbers for regular re­
gional CLE providers and other groups pre­
sent ing events are listed on page 35. Where 
the contact is an individual, contact infor­
mation is listed in the specific calendar en­
try. 

September 1993 
1 Olympia: Washington Wills in the 

1990s (video). Sponsored by WSBA. 
1-3 Seattle: Taking and Defending 

Depositions. Sponsored by NITA. 
9 Seattle: Tort Law Update. Spon­

sored by WSTLA. 
9-10 Seattle : WSBA Board of Gov­

ernors meeting. 
10 Seattle: WSBA Annual Meeting 

and free CLE Seminar: Protecting Your 
Practice from Malpractice Claims, Dis­
cipline and Litigation. NOTE: Enroll­
ment is limited. NOTE FURTHER: 
WSBA convention in Victoria has been 
canceled. 

10 Seattle: AIDS and the Law. Spon­
sored by KCBA. Contacr Carolyn King, 
(206) 340-2584. 

10-11 Sun Valley: Advanced Estate 
Planning. Sponsored by Idaho Bar Foun­
dation. 

12-14 Leavenworth: Juveni le Train­
ing Program. Sponsored by W APA. 
(changed from Aug. 22-24) 

15 Deadline for copy for November 
1993 Bar News. 

17 Seattle: Water Law in Transit ion. 
Sponsored by WSBA. 

Join an organization of 
over 500 attorneys who are 

September 10 
8 a.m.-4:30 p.m. 

AIDS and the LAW 
Sponsored by 
King County 

Bar Association 
Complimentary 

breakfast and lunch 

MAKING A DIFFERENCE 

$20 
6.5 CLE credits 

Contact Carolyn King 
(206) 340-2584 
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BENEFITS OF MEMBERSHIP 

• Superior CLE Seminars 
• Quarterly "THE 

DEFENSE PRESS" 
• AnnualJudgesReception 
• Statewide seminar/ 

receptions 

• Amicus Committee 
• Legislative Speaker's 

Bureau 
• Membership dinner 

meeting.s 
• Annual Convention 

For information, call Nora Tabler 
206/233-2930 



17 Seattle: Advising the Small Busi­
ness. Sponsored by WSBA. 

17 Seattle: Arbitration UIM & MAR: 
Nuts & Bolts. Sponsored by WSTLA. 

17 Tacoma: Effective Discovery­
Pl anning & Implementation. Sponsored 
h y TPC BA. 
· 17 Seattle: Inte llec tua l Property. 

Sponsored by WSBA. 
17 Seattle : Environmental Protec­

t ion/Property R ig h ts/Regu latory 
G rid lock; Healthcare in Tran s it ion. 
Sponsored by UPS School o f Law 
Alumni Assoc. Contact (206) 59 1-2288. 

17 Seattle: UPS Schoo l of Law An­
nual Alumni Dinne r. Co111ac1 (206) 59 1-
2288. 

17-18 Coe ur d 'A lene : Northwest 
Bankruptcy Conference. For informa-
1ion: Idaho Bar Foundation . 

18 Seattle: Third Annual Northwe t 
Alternative Dispute Resolut ion Confer­
ence. Sponsored by UW School of Law/ 
WSBA A DR Section. 

19-20 Snoqualmie Falls: Litigating 
the Head Trauma Case. Sponsored by 
The MediLegal Insti tute. Contact Pam 
Love (206) 621- 1266. 

22 Vancouver, WA: Was hing ton 
Wills in the 1990s (video). Sponsored 
by WSBA. 

23-24 Portland: Surv ival of the Fit ­
test. Association of Legal Administra­
tors J 8th annual Region 5 conference. 
Contac1 Sandi Glandon (503) 226-6151. 

24 Spokane : Adv isi ng the Small 
Business Cl ient. Sponsored by WS BA. 

24 Seattle: Environmenta l Law for 
Bus iness and Real Es tate Lawyers. 
Sponsored by WSBA. 

29 Seattle : Advi s ing the Injured 
Worker. Sponsored by WSBA. 

30 Ellensburg: Washington Wills in 
the 1990s (video). Sponsored by WSBA. 

October 1993 
1 Seattle: Federa l T ax Controve r­

sies. Sponsored by WSBA. 
1 SeaTac: P.I. Defense. Sponsored 

by WSTLA. 
l Boise: Litigation CLE. Also pre­

sented October 8 in Coeur d ' Alene and 
October 15 in Twin Falls. Sponsored by 
Idaho Bar Foundat ion. 

1-2 Spokane : Macs and Tax, Gonzaga 
University School o f Law's 20th An­
nual Tax Institu te, Hills Resort, Priest 
Lake, Idaho. Program focus is estate 
p lanning in the C linton Administration. 

Business Advisory Services. Inc. (206) 223-5400 
CLE lnte rna1iona l (206) 621-1938 
Jdaho Bar Foundatio n (208) 342-8958 
King Coumy Bar Association (206) 624-9365 
Lewis & C lark Law School/Northwest School o f Law (503) 768-6642 
National Business Ins titute , Inc . (7 15) 835-7909 
National Inslitute of Trial Advocacy ( JTA) (800) 225-6482 
Spokane Coun1y Bar Association (Spokane BA) (509) 623-2665 
Tacoma-Pie rce County Bar Association (TPC BA) (206) 383-3432 
Uni versity of Washington School o f Law (UW C LE) (206) 543-0059 
Washington Assn of Prosecuting A11o rneys (WAPA) (206) 753-2175 
Washing ton State Bar Association (WSBA) (206) 727-8202 
Washington Siate Trial Lawyers Assn (WSTLA) (206) 464- 1011, (800) 732-925 1 

Lake trout are reportedly excellent this 
time of year. Co111ae1: John Maurice, 
(509) 328-4220. 

4 Port T ow nsend : Was hington 
Wills in the 1990s (video). 

5 Belling ham: Advising the Small 
Business Client (v ideo). Sponsored by 
WSBA. 

7 Coeur d 'A lene: How to handle 
Bas ic Copyright and Trademark Prob­
lems (video). Also presented Octobe r 
14 in Twin Falls. Sponsored by Idaho 
Bar Foundation . 

8 Seattle: Critical Issues in Employ­
ment Law. Sponsored by WSBA. 

8 Seattl e : Was hing ton W o me n 
Lawyers ' Annual Dinner, Washington 
Athletic C lub. Keynote Speaker is Dr. 
Lill ian G lass, author of He Says, She 
Says: Closing 1he Communications Gap 
Be1wee11 1he Sexes. For i11forma1ion: 
(206) 622-5585. 

8-9 Pocatello: !SU Tax lnst illlte. For 
informa1ion: Idaho Bar Foundation. 

9 Seattle: As ian Bar Association 
Annual Dinne r. Co111act Grace T . Yuan, 
(206) 623-7580. 

14 Olympia: Family Law. Sponsored 
by WSBA. 
· 15 Seattle: Ergonomics & Tort Law. 

PACIFIC RIM TRADE 
A symposium on developments in international law 

affecting trade among North American and Asian nations 
Sponsored fry University of Puget Sound School of Law and the 

University of Puget Sound Law Review 

Moderated by Geoffrey R. Watson , Assistant Professor of Law at The University of Puget Sound and 
former U.S. Department of State Anomey-Adviser. 

Panel Discussions 
GATT: Membership for China? 
Ambassa dor Rufus Yerxa , United States Trade Representative for GA 1T and NA FT A. Don Clarke, 
Professor of Chinese Law at The Unive rsity of Washington. 

NAFTA: Implications for North American Business and Labor. 
Robert Benson, Professor of Law at Loyola University-Los Angeles and specialist in international 
human rights law. Don Bonker , former Congressional Representative and international trade expert. 
Hillary Kaplan ,Officeofthe GcneralCounsel at PACCAR. Inc. Robby S tern , Washington State Labor 
Counci.1 , AFL-CIO. 

Trading Asian Securities in the New International Market. 
Kellye T esty, Assistant Professor of Law at The Cniversity of Puget Sound and expert in international 
securities law. 

China: Human Rights, Hong Kong, Taiwan, and MFN Status. 
Randy G r een , Regional Directorof Aircraft Contracts for The Boeing Company and Adjunct Professor 
o f Law at The University of Puget Sound. Dr. Robert Kapp, Executive Director of The Washington 
China Relations Council. Heng- Pin Kiang, Perkins Coie fi nn member with concentration in in1crna· 
tional commercial transactions. J effrey Kovar, U.S. Department of S tate Anorney-A<lviser on East 
Asian Affairs. 

l\ovember 5, 1993 - 9:00 am to 5:00 pm Registration fee: $95 ($80 before October 15) 
Un ion Station, Sean le 7.0 CLE credits, Lunch included 

CaU the University of Puget Sound Law Review at for more information at (206) 59 1-2995. 
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Sponsored by WSTLA. 
15 Dead I ine for copy for the Decem­

ber, 1993 Bar News. 
15 Tacoma: Estate Pl anning. Spon­

sored by Tacoma-Pierce County Bar As­
sociation. 

15 Spokane: Critical fssues in Em­
ployment Law. Sponsored by WSBA. 

15 Seattle : Update on the Uniform 
Commercia l Code. Sponsored by 
WSBA. 

17 Seattle: Sunday lns tiLUtes on 
records management, mi crographics 

standards and technologies, disaster pre­
paredness, retention and disposition of 
business records. Conrac1 Mary Hodges. 
ARMA, (800) 422-2762 (U.S)/(800) 
433-2762 (Canada). 

17-20 Seattle: Lin king the Pas t 
with the Future, 38th annual interna­
tional conference of the Association of 
Records Managers and Administrators, 
Inc. Contac1 Mary Hodges, ARMA, 
(800) 422-2762 (U .S.)/(800) 433-2762 
(Canada). 

19-20 Seattle: " fnformation and Im-

LEATHER STAYS 
ON THE JOB 
When buying furniture is a 
business decision, 100% 
top-grain leather becomes 
an excellent investment. Not 
only is it beautiful , comfort­
able and washable, it also 
lasts four times longer than 
fabric or vinyl. 

3333 184th SW• 4'nnwood 
774-0033 

1304 Western Ave. • Seattle 
223-1050 

The ■ Reliable business valuations 
First Princeton 

Corporation 
■ Divestitures and acquisitions 
■ Portfolio management 

The Northwest 's only bus iness valuation fi rm with actual market 
knowledge about deals that get done- and those tha t don't. 

William E. Holmer, ASA, President 
Five Centerpointe Drive, Suite 100 
Lake Oswego. Oregon 97035 
(503) 598-9399 

Experienced, 
Dependable, Thorough. 

A name you can trust. 

t::::, @ ffe, An Accredited Senior Appraiser of The American Society of Appraisers 
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aging '93," expo of imaging systems, 
CD-ROM/WORM, OCR scanners, mi­
crographics, CAR systems, bar-coding, 
etc. (See Oct 17-20, above.) 

21 Lewiston: Appellate Advocacy 
(video). Also presented October 28 in 
Idaho Falls . Sponsored by Idaho Bar 
Foundation. 

22 Seattle: Nuts & Bolts of Insur­
ance Law. Sponsored by WSTLA. 

22 Lewiston: Trends in Real Estate. 
also presented October 29 in Idaho Falls, 
and November 5 in Boise. Sponsored by 
Idaho Bar Foundation. 

22 Walla Walla: Video Seminar­
Advising the Small Business C lie nt. 
Sponsored by WSBA. 

22 Seattle: Family Law. Sponsored 
by W SBA. 

28 Spokane: Oral Advocacy: Open­
ing Statements and Clos ing Arguments. 
Sponsored by WSBA. 

29 Olympia: Video Seminar-Ad­
vis ing the Injured Worker. Sponsored 
by WSBA. 

29 Seattle: Oral Advocacy: Opening 
Statements and C losi ng Arguments. 
Sponsored by WS BA. 

November 1993 
4 Spokane: WDTL annual Insur­

ance Law Seminar. Contact: (206) 628-
6600. 

5 Seattle: WDTL annual Insurance 
Law Seminar. Comact: (206) 628-6600. 

12 Boise: ldaho Criminal Jury In­
structions. Also presented November 19 
in Moscow. Sponsored by ldaho Bar 
Foundation. 

15 Deadline for copy for the Janu­
ary, 1994 Bar News . 

19 Tacoma: Appel la te Practice. 
Sponsored hy Tacoma-P ierce County 
Bar Association. 

December 1993 
3 Idaho Falls: Ann ual Law Update. 

Also presented December 10 in Boise 
and December 17 in Lewiston. Spon­
sored by Idaho Bar Foundation. 

4 Tacoma: Annual Year-End Pot­
pourri CLE. Sponsored by Tacoma­
Pierce County Bar Association. 

15 Deadline for copy for February, 
1994 Bar News. 

March 1994 
20 Caen, Nonnandy, France: Inter­

national Lawyers Defense Competition. 
Sponsored by the Bar Association of 
Caen. For information: Jean-Marie 
Girnul t, tel: 3 1-06-06-44; fax 3 1-06-06-
70; telex 772.372. 



C ONFLICTS: A T RUE LOVE/HATE S TORY 

hy Robert W. Goldsmith 

[g onnicts: depending on where 
you 're working. you either 
love them or hate them. 
When I was a public de­

fender, another lawyer and I were as­
signed an ugly murder case for which 
the death penal ty would be sought (and 
later rejected by the jury.) I ' ll never for­
get how my supervisor (who shall not 
be named) began scanning our old closed 
case records, stored haphazardly on in­
dex cards. try ing to find a conflic t to get 
us out of the case. Success! The victim 
hersel f had had an expedited drug case 
in our office. We found the fi le in the 
basement-a bare police report was the 
only thing in it. No time entries. no notes. 
no interview sheet. Despi te the lack of 
"conf idences or secrets," it was enough 
to call the county. say we had a conflict 
and w ithdraw. 

In contrast. in private practice we go 
through all sorts of maneuvers to avoid 
losing a pay ing c lient. Recent ly. I was 
involved in a case where one lawyer 
originall y represented the two codcfen­
dants in a drug case. So far, no problem. 
since they had knowingly consented to 
this arrangement. (See RPC I .7(b).) The 
confl ic t arose when one defendant 
wanted 10 test i fy to exonerate the other 
one by c laiming full responsibility. The 
prosecutor refused to do anything be­
fore trial unless and until each defen­
dant had his own attorney. I th ink the 
prosecutor was right. The lawyer who 
represented both c lients reluctant ly re­
ferred one to me. Notwithstanding all 
the possible consents granted. the prac­
tical problems required a second attor­
ney.1 For one thing, j ust imagine the 
same attorney giv ing the closing argu­
ment saying to acquit defendant A for 
reason ·•x" and acquit B because A did it 
alone! Hard to wear those two hats. 

Going back to the defender case. my 
supervisor was correct in getting us out 

of the case. After all in such a case, no 
lawyer or firm should be tainted wi th 
any potenti al for div ided loyalty. A fter 
all. it would not be hard to conjure up 
problems in that case-for example, 
would other lawyers defending in the 
capital case have such immediate access 
to the police report? Or. what if rela­
tives of the victim turned up and were 
horrified to sec their loved one·s law 
fi rm defending her alleged killer? 

In criminal cases, the standard for con­
fl icts should be high. But is it? 

In a death penalt y case . Swte ,·. 
Stenger, I I I Wn.2d 516 ( I 988) the Clark 
County prosecutor· s office was disquali­
fied where the Prosecuting A ttorney him­
self had represented the defendant on 
several criminal cases before he took 
office. The Supreme Court narrowly con­
fined the disquali fi cation 10 this type of 
case because the prosecutor had obtained 
background information relevant to the 
penalty phase. A mazingly. the Coun said 
that the prosecuting attorney wou ld not 
have been disqualified from a first de­
gree murder case --since that charge by 
itself is unrelated 10 the accuscd·s previ­
ous crimes concerning which the pros­
ecuting attorney represented him ... 111 
Wn.2d at 52 1. 

That statement goes 100 far. There are 
a number of potential areas where wch 
knowledge of a defendant ·s background 
causes a conflict for the prosecuting at­
torney and the office. if it is small 
enough. Under ER 404(b), prior bad acts. 
not necessarily criminal convictions of 
record. may have been revealed 10 the 
attorney who is now the prosecutor. If 
1 hese pr ior bad acts are relevant and 
admis~iblc to. say . premeditation. docs 
the prosecutor suppress the memory of 
them') And clocsn ·1 that know ledge af­
fect the decision about whether to charge 
I st or 2nd degree? Or. if the prosecutor 
previously learned 01· out-of-state con­
victions which are not reflected in his/ 
her office 's calculation o f criminal his-

tory. is that something 10 use? These 
questions are especially apt in counties 
w ith small prosecutor·s offices. 

T o gain the trust of a cl ient in a crim i­
nal case, a good lawyer w ill just let the 
cl ient talk. Sometimes that leads to 
things wc·d rather not know but i t helps 
the c lient. RPC I .6(a) says: " A lawyer 
shall 110 1 reveal confidences or secrets 
relating to representation of a client . .... 
This rule is hard to reconc ile w ith the 
potential for m ischief contained in the 
Stenger dicta quoted above. 

To protect confidences. Stenger rec­
ommends screening the defendant 's pre­
v ious lawyer from the prosecut ion o f 
the new case. T he Court reasons that 
prosccutor·s offices and other public law 
offices such as defenders can use a "'Chi­
nese wall"° to prohibit disquali f ication 
of the entire office. c iting 10 RPC I. I I (c). 
Of note is the Court· s pointed omission 
o f the imputed disqualification rule, RPC 
1.10. 

For RPC 1. 11 does not contain the 
steps that RPC 1.1 0(b) imposes on law 
firms with former c lient conflicts. Law 
firms can only retain former client/con­
flict cases if they guard confidences w ith 
.. Chinese walls" made up of three parts: 
( I ) the di squalified lawyer is screened; 
(2) the former client receives notice of 
the confl ict and the screening mecha­
nism: and (3) the firm can show no con­
fidences were revealed before the screen 
was up. RPC I. I0(b). 

There seems 10 be no reason why a 
former criminal case client should be 
less apprised of what' s going on than 
some corporati o n in a ba11lc over 
moncy.2 The cost. hassle or the .. differ­
ence .. of pub I ic and private lawyers. I I I 
Wn.2d at 522. do not satisfactori ly ex­
plain why prosecutors are apparentl y 
exempt from the procedures of RPC 
1.1 0(b). as Stenger implics.3 Should we 
just trust them? Are they above the heat 
o f battle and the competitiveness o f l i ti ­
gation? Would they abuse such a con-
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fli e r ? Jn my nonhumble opinion. pros­
ecutors are as likely 10 cheat as the rest 
of us. 

g reate r debt in superior co urt. e mploy­
ing the very allorney w hom T eja had 
cons ulted. 

Despite the stringency of RPC 1.10. 
such confl ic ts in c iv il cases don ·, upset 
the applecart ve ry eas ily. In Teja ,·. Sa­
ran. 68 Wn.App. 793 ( 1993) T eja con­
s ulted an at1orney about a de bt Saran 
owed him. The atlo rney advised T eja to 
f ile in small c laims court, w hic h Teja 
did. Then Saran counte rc la imed for a 

On its face. this scenario v iolates RPC 
I .9(a ). w hich prohibits representing an­
o ther person in a re lated matte r w he re 
the in te rests a re mate rial ly adverse 10 a 
forme r c lie nt. Ye t the trial court re fused 
to disqua lify the a tlorney and both pa r­
ties obtained _jud gm e nts on their debts. 
The C o urt o f Appeals ruled it was error 

IS YOUR LIBRARY UP-TO-DATE? 
Employment in Washington 

COMPlfTflY 
RfVISfD! 

fASlfR 
TO USf! 

Michael J. Killeen, Davis Wright Trenwine, Seaule 
Now it's even easier to use Employment in Washington as your 
primary resource for state and federal employment law . This 
new, improved format is complete ly revised and renumbered for 
faster reference. with larger type for easier reading. 

The new chapters and sections include benefi ts, employee 
relations, termination of employment , family leave, hours and 
wages, health and safety, unions. Social Security, retirement 
plans, workers' compensat ion, advisers and infonnation sources, 
and a new subject index. Learn about new developments in 
areas such as OSHA safety standards; discrimination; employee 
privacy rights; and workers' compensat ion. 

New appendices include the Washington Human Rights Com­
miss ion regulations; the EEOC guidelines on discrimination 
and the ADA; and the Washington DLI General Safety and 
Health Regulations. 

3rd Edition. Looseleaf. 460 pages. ISBN 0-88063-955-5 .......... $75.00 

Washington Civil Practice Deskbook 
STAY 

ON TOP 
WITH THIS 

HANDYNfW 
RfSOURCf! 

To order call: 

Eleanor C. Hoague, Attorney al Law, et al. 
Maintain professional competence by staying up-to-date with 
this concisely organized resource. Text covers twelve major 
subject areas with an emphasis on procedure. Get quick and 
easy access to each topic with convenient tabbed dividers. 
Topics are organized into chapters that include definitions, 
procedural steps, and examples. Citations to sta tutes, cases , and 
other authorities correspond to the text across from which they 
appear. The deskbook also includes a Table of Statutes. Table 
of Cases, and an Index. 

Looseleaf. Available Winter 1993. ISBN 0-88063-841- 1 ...... .. $11 5.00 

1-800-548-4001 BUTTERWORTH 
lE~Al PUBLISHERS (Pkas.: u,.: cod.: LWAAF wh.:n phonmg rn your ord.:r.) 
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not to disqualify but since no prejudice 
was s hown. it was affirmed. 

In c riminal cases . prejudice need not 
be s how n w he re an ac tual con llic t of 
inte rest adversely affects the lawycr ·s 
performance. /11 re R icltard.,·011, I 00 
Wn.2d 669. 677 ( 1983) (where defense 
counse l al so re presen ted a de fense w it­
ness and dropped a val id line of cross 
examination w hen it imperilled the wi t­
ness.) Though '"prejudice· · is not re ­
quired. I don ' t unde rstand how that is 
any di ffe rcnt fro m an adverse effect. T he 
more pote nt rule is that if a potential 
confl ict of inte rest ex is ts . the court 's 
failure to inquire automatically requ ires 
reversal. /11 re Ricltardson. 100 Wn. 2cl 
669. 670. 

When a defense wi tness is represented 
by the de fendant ·s attorney or firm, one 
approved m etho d is to appoint a new. 
unassoc ia ted lawyer to represent the wit­
ness. State ,·.Hatfield.S I Wn.App. 415 
( 1988) (no proble m. even though ap­
pointment made o n clay of trial.) 

The real test o f Richarclson ·s prin­
c iples occ urred in S{(lfe , ·. Martine: . 53 
Wn.App. 709, review de n. 1 12 Wn .2d 
I 026 ( I 989). Sad to say. the principles 
lost. There. the de fe ndan t and a juvenile 
coclcfcnclant were represen ted by the 
same defende r office. The de fe ndant 
wanted to call the j uvenile as a witness. 
in an otherwise slam clunk prosecutio n 
case. The defendant"s a ttorney spoke to 
the j u venile and dec ided not to call h im. 
The trial court knew of the confl ic t and 
failed to make a ny inqu iry. The Court of 
A ppeals dodged the Ric hardson p ri n­
c iple by saying it d id not apply w he n the 
w itness was not actua lly called to tcs­
t i fy . In a r igh teous di ssent. J udge 
Rosselle Pe ke I is pointed o ut that the law 
docs not limit the duty to inquire only to 
s ituations involv ing testimo ny. Othe r­
wise. an at to rney can •• insulate" h imself 
from the conflic t ru le·· ... by not calling 
his o the r c lient despite the fact tha t the 
defendan t c lie nt a rdently requests i1. ·· 
53 Wn.App. at 7 19. 

Where docs that leave u~'? The courts 
may find e rror whe re conflic ts occur. 
but won ·t often prov ide a remedy. We 
must be s ure to provide a con fli c t- free 
re presentatio n. In the age of compute rs . 
we do n ' t need 10 be scroung ing in messy 
index card fi les or in dusty basemen ts. 
Just type a name in and wa it for the 
answer .... 



Endnotes 
1 U .S. v. Wheat. 486 U.S. 153, 108 

S.CI . 1692. 100 L.Ed.2d 140 ( 1988) 
posed a simil ar scenario. There, the right 
to select an attorney collided w ith the 
right to have a conflict- free attorney . 
The majority (5-4) upheld the trial 
court 's finding of an irreconci lable con­
flict where there was the possibility that 
the attorney representing multiple de­
fendants might need to cross-examine 
one of his clients on behalf of the other. 
The dissent pointed out that the I ikel i­
hood of thi s occurring was so remote as 
10 make the right 10 choose a particular 
counsel paramount. In my case it was 
not remote because one defendant 
wanted the other's testimony preserved 
for tria l in a deposition. 

2 See Ethics Opinion 1991 - 120 (7 /9 1 ), 
ABA/BNA Lawyer 's Manual 0 11 Pro­
fessional Conduct, I 00 I :7 118 (1992 eel.) 
·'I f the lawyer's I former defense lawyer 
now a prosecutor! representation on a 
matter would result in an information­
speci fie or matter-spec i fie conflict, the 
lawyer may not work on the matter with­
out disclosure to and consent from the 
client." This practice would bring former 
criminal case clients closer to the way 
civil case clients are treated. Thi s also 
covers the problem of knowledge of prior 
crimes and/or misconduct to some ex­
tent. 

.1s1enger also cites to U.S. 1· . Caggiano, 
660 F.2cl 184 (6th Cir. 198 1) where the 
disqualification of the en t ire U.S. 
Attorney's office was not the remedy 
where defendant 's attorney at his first 
trial (hung jury) was hired by the U.S. 
Attorney's office before the second one. 
Caggiano , like Stenger, supports the be­
lief that since prosecutors have an ethi­
cal duty to "seek justice" instead of re­
sult s for a client, they are less likely to 
circumvent the ethical rules regarding 
confl icts. 660 F.2d at I 9 I , c iting ABA 
Committee on Professional Ethics, For­
mal Opinion 342, 62 ABAJ 5 I 7 ( 1976). 

Robert W. Goldsmith is the head of a 
one-man firm and has never attended 
any seminars 0 11 lawyers who lem·e the 
profession. 
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C O U R T REPORTERS 

(206) 682-1427 Fax 682-2996 
1218Third Avenue, Suite 1000, Seattle, WA 98101 

Compared to a competitive CD ROM 
publication, CD Law offers six more 
databases, superior search software, free 
on-line updates and unequaled service 
and support. 

We also offer something less. The price. 
We've recently reduced the cost of our 

premier product - giving you the opportunity 
to purchase CO Law for $1200 less than the 
competition. You'll also save over $400 per 
year on our updates. And, 
these charges are 

"locked in" to protect you from any future 
surprises. 

What's more, owning CO Law is contin­
gent solely upon your satisfaction. Unlike 
our competitor, the discs are yours to 
keep regardless of whether you continue 
your updates. 

For a FREE 30-day trial, call (206) 
623-1688. We'll provide free training and 
a CO ROM drive to use at no extra charge. 

All the more reason to try CO Law 
for less. 

COLAW 
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ometimes I think that the pro­
cess o f making partner is too 
dramati c ro r real life and 
should, instead. take place in 
the fo rm of an ope ra: per­

haps. ··11 Partnershipio ." Here then (with 
apo log ies to any one o pera lover, pe rson 
of Italian ancestry o r woebegone assoc i­
ate who I may un inte ntionally offe nd) 
is the way I e nvision such an opera m ight 
unfold. 

ACT I 
The c urtain rises on a confere nce room 

in the o ffi ces of the prestig ious Bologna 
law firm of Scphugia, Sephugia and 
Goldstein. A rturo. an associate who has 
been with the firm for more than five 
years and limits his prac tice to real es­
tate la w. is seated at a conference table 
piled high with documents. A lso a t the 
table are s ix othe r people. 

Dressed in a four-pi ece s uit (two 
vests). Arturo moves lo the front le ft of 
the stage and, c upping hi s hand a nd put­
ting it to his mouth to s ignal to the audi ­
ence that he is speaking to them and 
cannot be heard by the o thers in the 
room, s ings the fam ous int roductory aria, 
·•o Mio Rusumco.' ' in whic h he immod­
estly boasts of the background that led 
to his hiring by the firm. Afte r rallling 
off v irtua lly a ll his accomplishme nts 
s ince the cri b, including his Italian Ju­
ri sprudence Award in contractos and his 
many 1110010 courto triumphs, he fina lly 
re turns to the confe rence table. 

In the e nsuing septe t. the people 
around the table each ident ify themselves 
and s ing o f what has brought the m to the 
confe rence table. Unfortu nate ly. si nce 
al I of the m are s inging a t once. nobody 
in the audience can make out a word. 
Everybody in the audience. however, is 
presumed to have read the libretto and 
to know that they arc attending an im ­
port ant condominium closing in whi ch 
A rtu ro is represent ing the builde r and 
condo develope r Rode rigo de Se is in, 
who. unbeknownst to Arturo, is plan­
ning to use the prope rty that he is pur­
c has ing for whore house condos. the first 
o f their kind in Bologna. 

The seller, an old widow by the name 
o f Ma ria Ma la lucca (whose husband, 

Real Lee Mala lucca. left the prope rty to 
he r whe n he cliccl from le mon gelatos 
that had been poisoned by the grand­
niece of the evil zoni ng adm inistrator, 
Rodrigo dcl lo Fixiuo). thinks that the 
prope rty is a worthless swamp. notwith­
standing its location in downtown Bolo­
gna. She has been driven s lightly daft 
by her no-good son, Hank, who, despite 
being valedicto rian of his college c lass. 
has never aspired to be anything other 
than a to ll collecto r in the exact-change 
lane of the autostracla. Maria spe nds the 
firs t act spraying the confe re nce room to 
rid it o f the ma laria that she thinks has 
been brought in from he r swamp prop­
erty by a buzzlc of flies . S he s ings he r 
fa mous aria .. Agli Uffi zz i non vogli amo 
tsetse•· (No Tsetse in the Uffi zzi .. ) while 
contin ually squirting a can of Raid. 

Also at the table is Ste fano Sephug ia. 
the 83- yc ar-olcl senior pa rtne r in 
Sephug ia. Se phug ia and G o lds te in. 
Artu ro·s law firm. As we learn from his 
.. lo son ii scconclo Sephugia" ("I am the 
Second Scphugia") . Stephano is no t the 
o rig ina to r of the fi rm, but succeeded to 
the position of sen ior partne r upon the 
death of hi s olde r brothe r Alfredo, who 
died w hen a wound. accicle ntally in­
flicted by a nota ry public in affixing his 
sta mp to a document. became infec ted . 
Ste fano spends each day in this confer­
ence room and partic ipates in whatever 
meet ings are be ing held there. He fa lls 
asleep from time to time, but wakes up 
abruptly and says. " Well , I guess that' s 
alright ," every fi ve minutes or so. 

The o the r two people in the room arc 
Rosa and Rocco Pe trocelli , brothe r and 
s iste r paralegals. They sing the ir enchant ­
ing duct " O , s iamo so lo un paio d i 
paralegali '' ("Oh. w e· re Jus t a Pai r o f 
Paralegals"). in whic h they be moan the 
life of a para legal and shuffle al l of the 
papers on the table bac k a nd forth. put­
ting them in differe nt piles, then re turn­
ing them to the ir orig ina l piles. 

Arturo gets up from the confere nce 
table and aga in goes to the front le ft of 
the stage, c ups his hand and s ings to the 
aud ie nce of his anxie ty over the forth­
coming decis ion about whe the r he will 
be made a pa rtne r in the firm: .. Perclio sc 
non mi fanno socio faccio'' (''If r Don ' t 
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''PARTNERSHIP'' 

Make Partne r. 1 · 111 Gonna Have A Fit' '). 
And the c urtain fa lls as the othe rs. ex­
cept (S tefano. who is as leep) run over to 
where Arturo is standing and s ing the 
angry quintet, .. Se non do cantare clove 
non ti so pu o ascoltare" ( If You Don' t 
Stop S ing ing Whe re We Can ·1 Hear You, 
We' re Gonna G ive You a Crack on the 
Head''). 

ACT II 
The scene is in the same confe rence 

room four days later. Ste fano Sephugia 
is asleep in the same chair that he occu­
pied in the firs t act. Seated around the 
table with S te fano a rc five o the r people 
a ll wearing anywhere from three- to six­
piece suits . e xcept one, who is wearing 
a swimsuit and scuba gea r. Lucca Pro­
volone . who is c hairing the meeting, an­
nounces in his aria. "Artu ro sl o Artu ro 
no" ("Arturo. Up or Down W ith Him?") 
that the next order of bus iness is consid­
eration o f whe the r Arturo should be­
come a pa rtne r in the fi rm. The othe rs 
around the table all sing at once the 
quintet ·'Arturo socio? G iammai!" ("I f 
He's a Part ner. We' re Al l Guppies"). 
During the quinte t, S tefano falls as leep, 
but awakens at the encl and announces. 
" Well. I guess that's al right. Lucca qui­
ets the Executive Commitlee with '•Zi tt i 
s illi v i to lgo i proventi '. ("Quie t Quiet, 
or I'll C ut Your Partnership Share' ') and 
asks eac h o f them to express his view 
separate ly. O ne of the pa rtners opines 
that the partne rship cannot a ffo rd to 
make anothe r partner: " Che scherzi son 
questi?'' ("Is This A Joke? We' re A ll 
Broke"), w hile anothe r says that he does 
not be lieve that Arturo has achieved the 
requis ite level for partne rship: " Divino 
ancor no n e" ("He's Not a God Yet''). 
The fe llow in the scuba gea r realizes he 
has come to the wrong place. " Pesce 
non cc: corallo hcmmcno" ("T here Arc 
No Fish, The re Is No Cora l''). and an­
nounces his intention to leave just as 
soon as he votes on the partnership ques­
tion. S tefano awakens and says, "Well, I 
guess that' s al right. " 

Just the n. a treme ndous commotion is 
heard o ut in the ha ll and one o f the 
partne rs rushes into the meeting to an­
no unce that C hanne l 69 Eyew itness 



by Stanley J. Fairweather 

News has sent a c rew 10 the firm. which 
is in the process of interviewing Arturo 
in his o ffice. The curtain rings down as 
the Executive Committee sings its fa­
mous sextet "Su partiam , su partiam, 
Arturo a lla te le andiamo a guardar" 
("Let's Adjourn and Watch Arturo on 
the Tele"). 

ACT Ill 
The scene is in Arturo "s office. where 

a cameraman and Channel 69's Lolita 
Bclliss ima are sett ing up for the inte r­
view. We learn from Lolita's lilting " II 
piano do Roderi go e all 'a ri a" 
("Roderigo 's Plan Is Dead'') that Arturo 
has d iscovered that Roderigo was in­
tending 10 turn the property purchased 
from Maria into whorehouse condos and 
sell them on a one-hour timesharing 
bas is. In keeping with the new Code of 
Professional Responsibility. Arturo has 
run to the police and ratted on his c lient. 
Just then, the te lephone rings, Arturo 
put s hi s hand over the receiver and te lls 

CNA: 

Lol ita that it is Maria, who has ca lled to 
thank him: ·' E ii fazzo cone Raid" ('" It 's 
the Nut With the Raid"). Lolita suggests 
that Arturo put Maria on the speaker 
phone so all of the viewing audience 
can hear her first-hand, but Arturo ex­
plains that he cannot do that: "Son solo 
un umile associato senzo l' interfon" 
(''I'm Only a Lowly Assoc iate Without 
a Speaker Phone"). Loi ita is shocked to 
hear this and asks Arturo when he will 
become a partner and. in his to uching 
aria , --so lo in c ie lo un socio saro" 
("Maybe Only in Heaven Will I a Part­
ner Become''), he explains to her that 
the re is no guarantee. even after these 
long years of serv ice, that he will be 
made a partner on this earth. At this 
point , several of the Executive Comm it­
tee members, who have been lis tening 
to the inte rview fro m outside of Arturo 's 
office and who sense that the possibi lity 
of Arturo 's not becoming a partner is 
c reating ad verse public ity, s ing the po i­
gnant trio "Oh desdetta socio si ha da 

A malpractice 
• msurer 
that can 
withstand 
the stress. 

Providing dependable malprac­
tice protection for lawyers re­

quires an insurer with a solid 
financial foundation. Because, in 

addition to individual policy 
features, you also are paying for 
your insurer's ability to pay 

your claims . 

One of the CNA Insurance 
Companies offers malpractice 
insurance for lawyers through 
the Lawyers Protector Plan. 

far" (''Oh Shit, We'd Bette r Make Him 
a Partner Now'') and burst into the inte r­
view to cong ratulate Arturo on becom­
ing a partner. Stefano, who has fall en 
as leep on the floor outside of Arturo' s 
office, s its bolt upright and says. ··We ll, 
I guess that 's alright." and the entire 
cast, in a gala finale , s ing and dance to 
·'Ma s1 che va bene" ("Well. We Guess 
That 's Al right" ). 

Stanley]. Fairweather is senior part­
ner in 1he my1/rical Chirngo firm of 
Fa invealher. Winlers & Sommers. His 
amanuensis. Arnold B. Kan/er . is a Chi­
cago allorner and law firm manage111en1 
consul/ant. Called ·• our era's Daum ier" 
hy Sco11 Turow. Kanter is 1he a111hor of 
T he Handbook o f Law Firm Mi s Man­
agement (Ca1hird Press. 1990) and !he 
recent sequel. Advanced Law Fi rm Mis 
Management.from which 1his e.rcerpl is 
published h1• permission of Ca1bird 
Press. Paul lloff111a11 . a Co11nec1icw ar1-
is1. ill11s1ra1ed ho1h hooks. 

CNA is one of the few major 
property/casualty groups to earn 
the highest financial ratings from 
all four financial rating services.* 

Ask your local agent about the 
Lawyers P~otector Plan. Or call 
National Insurance Professionals 
Corporation (206) 441-7960 and 
we' II recommend an agent. 

•A.Al. But, S+andard de Poors, M<>Od.y's D'tf/ 4c Phelps 
1"' L,a~'r, Prokclor Plan is 14114Lrwriuna by Conlin<n• 
la.I Casu.aby Company, one nfihe CNA Insurance 
C,ompanies/CNA PlaU1IOucago, /Ulrwls 60685 

CNA 
For All the Commitments You Make 
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LAP O FFERS COUPLES' S UPPORT G ROUP 

The prac tice of law is d ifficult for 
both the practitioners and the people who 
live with them. In relationships where 
both people are lawyers, diffic ulties ap­
pear 10 be more widespread. In a study 
conducted by LAP in 1987, 32 pe rcent 
of lawyers, random ly selected. ind icated 
that they were expe rie nc ing d issat isfac­
tion in their love re lationship with the ir 

spouse or companion. 
Since LA P's incept ion, our staff coun­

selors have worked with many couples. 
Common issues inc lude: limitat ions on 
time; the inabilit y to listen; ang ry out­
bursts; financial difficulties; s tress-re­
lated fatigue: inappropriate lim it-sell ing: 
and a patte rn or broken com m itme nt s. 

The net result seems to be less inte r-

Burden of Proof. 
Without a qualified expert on your team, you may not be 
able to provide the burden of proof to the court. For over 
67 years, Pacific Testing Laboratories has been providing 
the burden of proof to our clients. 
• Forensic Engineering• Metallurgy• Failure Analysis• Electrical Tests• 
• Fire Investigation • Accident Reconstruction • Construction Litigation • 
• Slip & Fall• Nondestructive Examination• Computer-Aided Testing• 

--Av 
--P.-~-C-IF_I_C_T_E_S~B'--0- R_ A:_T_O_R_I_E_S __ 

(206) 282-0666 
3257 16th Avenue West, Seattle, WA 98119 

~ 

American 
Arbitration 
Association 
Dispute 
Resolution 
Services 
Since 1926, the American Arbitration Association has been the 
leader in the development and administration of impartial 
dispute resolution services. 

□ Arbitration □ Mediation □ Mini-Trial □ Factfinding 
□ Negotiations □ Retired judges □ Individualized ADR 
Systems □ Membership Services □ Training □ Publications 
□ Elections 

Come to the Leader. 

@) American Arbitration Associatio n 
1325 Fourth Avenue, Ste. 14 14 
Seanle, Washingto n 98 101-25 1 t 
(206) 622-6435 Fax (206) 343-5679 

Offices in 35 Cities Natio nwid e 

42 WA S HINGTON STATE BA R NEWS September /993 

ac t ion with the family. For instance, an­
gry outbursts are likely to occur when 
the lawye r has work-related pressures 
not easily resolved or brought home from 
the office. These outburs ts lead to iso la­
tion and, o fte n, overwork: an attempt to 
compensate for an untenable emotiona l 
situat io n by providing mate ria l support. 

Whe n lawyers become aware of the 
impact these issues have on the ir pe r­
sona l re lationships. they beg in to alter 
their practice, spend more time with thei r 
fami ly and colleagues and feel less iso­
lated. For lasting changes to occur, th is 
process takes time , su pport from others 
and pe rseverance. 

LAP is offering a couples' support 
group for lawyers and the ir s ignificant 
others that will beg in in Oc tober. The 
group will meet from 4 :00 to 5:30 p.m . 
and w ill run for 10 consecutive weeks. 
If you are interes ted, please cal I LAP for 
furthe r information regarding the date 
for the first meeting. 

Part ic ipants wil l study me thods of 
communication that aid in resolving the 
above- me ntio ned issues and those 
brought up by the gro up, which wi ll use 
the exercises in A Couple's Guide to 
Communication, by John Gott man et a l. 
Other exerc ises wil l be used from time 
to time. The fac ilitators wi ll be two law­
yers who are LAP peer counselors and 
who have been toge ther as a couple for 
many years. 

Nota Bene : 
LAP is a confidentia l service provid­

ing assessment and re fe rra l for a broad 
range of problems confronting lawyers. 
T hese incl ude stress, b urnout, depres­
s ion, career dissatis faction, a lcohol and 
drug abuse. Contac t the Lawyers' As­
s is tance Program at (206) 727-8268. 
Every Tuesday at noon in the WSBA 
Presidents' Room, (4th floor, Westin 
Building), LAP sponsors a free job hunt­
e rs ' support group for WSBA members 
who are actively involved in the search 
for a new position. This is a drop- in 
g roup focusing on the exchange of ideas, 
j ob leads, and job find ing ideas. Call 
Joyce Elven at (206) 727-8268 for in­
format ion on upcom ing special programs 
to be he ld per iod ical ly in conjunc tion 
with these meetings. 



WordPerfect 6.0 
WordPerfect Corporation 

1555 Technology Way, Orem, Utah 84057 
Phone: (800)451-5 151 
Contact: Jeff Larsen 

List. Price: $495 Upgrade List Price: $ 129. Competitive Trade-up List Price: $ 149 
Requires: Dos 3.0 or higher ; 480KB conventional memory, 7MB hard disk space. 
In Brief: WordPerfect 6.0 is the best version of WordPerfect yet. It greatly enhances the ease of use quotient whi le adding 
powerful new features. You may run into memory limitations in running ver ion 6.0 depending on your computer. 

hy David M. Sandhaus 

I 've got a confession to make-I ' m 
not a WordPerfect user. T' m a " Micro­
soft Word For Windows .. user. I'm in 
the great minority of law office com­
puter users since. according to recent 
surveys. over 90 percent of law offi ces 
use some version of WorclPerfecl. How­
ever. version 6.0 goes a long way to­
wards remedying many of the shortcom­
ings of WordPerfect that previously kept 
me from considering it fo r my office. 
I t's the best version of WordPerfect yet. 
although there are still some perfomiance 
issues that you may want to consider 
before upgrading to it. 

WordPerfect has become the top law 
of f ice word processor because of its 
many powerfu I legal-speci fi e features 
and because it is fas1. WordPerfect. 
though. is not inherently easy to use. 

Many dedicated, everyday WordPer­
fect users (e.g .. legal sec retaries) may 
gasp at that notion, but to the casual or 
novice com puter user (e.g. attorneys). 
prior versions o f WordPerfect could be 
intimidating. 

Opening a document in a prior ver­
sion of WordPerfect confronted the user 
with a blank screen with no information 
about how to proceed. I f you knew that 
depressing the f F3 J key brought up the 
help funct ion. you could then learn how 
to execute a command. 

Even using the help function was awk­
ward. since i t required that you j uggle 
back and forth between the help text and 
the document text to make things work, 
sometimes forgett ing key elements of a 
command. Even the WordPerfect I F3] 
key wasn · 1 convent ion al since most pro­
grams define JFI I as the help key. as 
version 6.0 now docs. 

Prior versions required users to memo­
rize a plethora of keystroke combina­
tions and commands. WordPerfect 6.0 

fi xes all that by operating in a graph ical 
mode and providing customizable menus 
in both the graphi cal and text mode that 
do away w ith all that memorization. 

For example: Want to save a docu­
ment in WordPerfect 6.0? Select '•File" 
from the menu bar and c lick on " Save." 
You can still save by pressing the ''Ctr! 
JF12J'' key combination, but casual us­
ers don't need to remember those strange 
keystrokes to save important briefs. 

Want to pri nt a document? Select 
"File'' and " Print" from the menu bar. 
No longer do you need to remember 
'·Shift-I F7 J" . 

WordPerfect 6.0 users can work in 
either text or graph ical mode. In the 

graphical mode. icons on a button bar 
represent frequently used commands. For 
example. c licking w ith your mouse on 
the printer icon brings up the menu for 
printing your document. 

Button bars can be customized by the 
user: you cou ld . for example. add the 
" sect ion .. ( *) key to the tool bar as a 
frequently used command. 

The bottom l ine is that the novice user 
can now learn WordPerfect by experi­
ment ing with various menu choices and 
icon buttons without having to memo­
rize commands. In one fe ll swoop. 
WordPerfect has gone from powerful 
but intimidating to powerful and user­
fricndly. 

Once upon a time ... 
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Another pc t peeve of mine about pre­
v ious vers ion~ of WordPe rfect was that 
you could open only two doc uments at 
one time. That's just too limit ing w he n 
you are attempting to work w ith a vari­
e ty or c lie nt memos. p leadings . le tte rs. 
and o ther documents. WordPe rfect 6.0 
allows you to open nine docume nts at 
once and a rrange them on -screen in dit·­
rercnt w indows. 

W ordPerfect also now a llows you 10 

drag-and-drop text wi th you r mouse (no 
need to use the ··B lock" command) to 
move o r copy blocks or tex t from one 
location in a docume nt to another o r 
from one document to another document. 
Anyone who is comfortable wi th us ing 
a mouse will find the drag-and-drop 
method of blocking a more intuit ive and 
straight forward method or manipula ting 
ICXI. 

Word Pe rfec t has added a "Qu ic k-

Make Your Family Law Cases Easier! 
-------Ii Forms+P/usTM Software l------

Easily Produce All of the Mandatory Family Law Forms 
The easy and accurate way to produce all of the REVISED mandatory family law 
forms developed by the Pattern Forms Committee. With Forms+PlusTM , select a 
pleading form from a handy menu. That form instantly appears on your computer 
screen and is already filled in with your client's information. State's forms are 
easi ly modified by typing right into the form or with text from any word processing 
document to create your own modified forms. As you add more client informa­
tion. any other form requiring that same information automatically is filled in. 

Integ rates SupportCa/crn data! 

~---____,i SupportCa[cTl\t Software ti------~ 
Proven Accuracy For Calculating Child Support 

1000 family law attorneys already sa,·e time using SupportCa/cT" to make impor­
tant decisions with their clients instead ofbcnding over complicated forms. sched­
ules. tables and calculators. Su1>1>011Ca/cT" lets you practice law ... not accounting. 
SupportCa/cTM has been updated to include the 1993 I.RS. Tax Tables. 

Instant and Accurate Financial Declarations 
With SupportCa/cn.1/FD 

SupportCa/cTM has been made even better. Now you can produce the NEW 
Financial Declaration accurately and efficiently. The Financial Declaration 
requires totals and subtotals - exposing you to math e rrors and oversights. unless 
you let Su1111ortCaLcTM/FD do the work for you. Gives your Financial Declaration 
the same credibility as your Child Support Worksheets. 

ORDER TODAY -- SHIPPED TODAY! 
We will immediate(v shi11 you the software which is the standard for Family 
Law cases. Lcgal+Plus software is proYe n in thousands of cases since 1988. 
Easily produce accurate and correct Mandatory Family Law Forms, Child 
Support Worksheets and Financial Declarations NOW'. 

CALL TODAY For Free Information or Demonstration! 

UGAL1Pl..us (206) 286-3600 (Seattle area) LEGAL+PWS SOF7WARE GROUP INC 

l -800-637-1260 (toll-free) P.O. Box 9759, Seattle, WA 98109 
30-DAY MONEY BACK GUARANTEE 

./4 WASIIIN(;TON STATE I/AR NE WS S,•1J1e111her 1993 

finder' ' reatu re that allows you 10 sea rch 
for doc ume nts based on keywords and 
Boolean searc h terms. T he Quickfinder 
feature does extract some hard disk ove r­
head in creati ng the required search in­
dexes. WorclPc rfcc t 6.0 a lso incl udes a 
command ror c reating watermarks. Wa­
termarks arc user-de fined text. such as 
"confiden ti al" or " c lient copy" that un­
de rlie or "wate rmark" the doc ume nt. 
Previously. creating watermarks required 
purchasing a special add-on program. 

Another nice feature is the ability 10 

add a n endno te separate rrom other foot­
no tes. T hat comes in handy, for ins ta nce. 
when you want to add a copyright ( 0 ) 

not ice at the e ncl of a docume nt but leave 
other footnotes intac t. 

Wo rdPerfect inc ludes J apanese and 
Hebrew character sets (the Hebrew char­
acter set now includes vowels). While 
admiucd ly most law offices are not go­
ing 10 be communicating in He brew o r 
Japanese. the ir inc lus ion exe mplifies the 
depth and power of this new version. 

WordPerfec t ·s s ummary feature . 
which e ncapsu lates key doc ume nt fac ts 
and statis tics, is the most powe rful sum­
mary fea ture or any word processor on 
the marke t. Yo u can add information 
such as ·'billed to ." "attachments:· ' ·blind 
copy" and more besides the usual sum­
mary information such as au thor, date 
c reated and document description. 

WordPerfec t 6.0 host s a s lew o r o ther 
features no t found in o ther DOS word 
processing packages. ew features in­
c lude: full spre adsheet funct iona lit y; 
scalable fonts: built-in grammar checker: 
a customizable Button Bar: fully ed itable 
WYSIWYG ; graphi cs editing; irregular 
text warp around g raphi cs: editable bor­
der. table, and outline sty les; colo r pri nt­
ing; selectabl e merge; envelope barcode 
printing: and WordPerfect Coach. The 
"Coach ' ' feature is a subset o f the help 
funct io n that leads the user in appl y ing 
vario us WordPe rfect commands such as 
outli ne. sea rc h and replace, and 
hype rtex t. 

The c lip a rt in 6.0 is of the h ighest 
qua I ity I have ever seen inc luded in a 
word processor. It is just another ex­
ample of WordPcrfect· s aue ntion 10 de­
tail and desire to de liver the h ighcs t­
qua l ity product. 

There arc some down s ides to upgrad­
ing to WordPerfect 6.0. First. WordPer­
fec t warns in the ir doc ume ntation that 



macros created in prior vers io ns of 
Word Perfect "may not" convert to ver­
sion 6 .0. Another potentia l problem is 
that the hardware ove rhead required to 
run WordPerfect 6.0 may be too one r­
ous for some offices. WordPerfect rec­
om mends that you have a 386-based 
computer with 520KB ava i I able conven­
tional memory, a hard disk with 16MB 
for available for complete installat ion, 
and DOS 6.0 or memory management 
software. The importance of memory 
management software will be illustrated 
in a moment. In add ition, Word Perfect 
recommends that you have a VGA moni ­
tor. This e liminates all 286 systems and 
requires a fa irly hefty 386 wi th an ad­
vanced graph ic system to run 6 .0. 

For example, using my 486 66MHz 
computer, it took four minutes and 19 
seconds to convert a 13-page WordPer­
fect 5. 1 document loaded with graphic 
information to a WordPerfect 6.0 docu­
ment. A typical one-page memo took 
2.5 seconds to convert. 

More troub l ing is t ha t , a t fi rs t , 
WordPerfect re fused to convert my 13-
page 5 . 1 document, warning that I had 
insuffic ient memory ( I have 16MB RAM 
in my compute r) to co mplete the ope ra­
tion. I was able to free up enough low 
memory by s tripping a ll my dev ice driv­
ers from my au toexec .bat file. 

Admitted ly, my compute r is loaded 
with drivers (tape backup. fax board. 
and CD-ROM ) that the typical user 
m ight not have o n the ir computers. On 
the other hand, I don ' t have a network 
driver that is typically present on large 
o ffice systems. 

There fore. if your office has invested 
huge amounts of time in automating your 
document production by c reating cus­
tom macros, or if your o ffice has pre­
dom inantly 286-based compute rs, or if 
you antic ipate conversion problems due 
to memory problems in upgrading 5 .1 
documents to 6.0 documents, you may 
want to conside r holding o ff o n 6.0. 

Even tua ll y , tho ug h . a move to 
WordPerfect 6.0 may be inevitable, since 
it is a part of WordPerfect Corporation 's 
W ISE (WordPerfect Informatio n Sys­
tem Environment) strategy o f link ing all 
WordPerfect software products to a com­
mon macro and tool language. [n any 
event, you should test out a version of 
6.0 before converting your entire office 
to it. 

Coming in the Bar News . . . 
OCTOBER : Environmental Law 

NOVEMBER: Book Reviews 

~4 
. .. this was Family Law. 

Du nca n & H ubbard introduces D ocument Comp0Jitio11 Software, the 
d oc ument assem bly program that works the way y ou do. 

Documen t Compositio n Software is d es ig ned to work in log ical 
sequences. In addition to offer ing the mos t ad vanced c hild support 

calcu lato r a vailable, bu il t-in features a llow you to enjoy all of the b ene ttts 
tha t automatio n has long promised. 

GAl'HfR AN:1 - FY AN~ COMPOS~ 0 1/YPVT) OIIRESl'ONDEN~ E ASSEMBLE CUSTOMIZE COM,..IHENSIVE, 
INFORMATION CONCISE 

OOCUMENTS 

D eveloped by ash ing ton. State a tt orneys, D ocume t Composition 
Softv.,a re not o nly leverages you r h rm 's specia lized expertise, it sa ves 

time, increases a ccuracy, a nd heig h tens q ua lity by d elive,·ing 
c ustomized documentation . 

T he pre-formatted documentation in the Fa m ily Law Series includ es: 
Pre- uptia l Agreements , D issolution , Paternity, Custody, Vis itatio n, 

Adop tio n, F inancia l D eclara t io n, a nd Ch ild S u pport Wo rksheets . 
O ther Prog rams in the D ocument C om postion Software Library includ e : 
Corporations, Collec tio ns a nd G a rnis hmen ts, Probate, E sta te and W ills 

a nd a n array of cus tom des ig ned p rograms. 

Ct'I in ,,tep. CalL today ano you '// recei11e the Family Law Pre111e 1I' Sy.item,° FREE. 

For more 
information and 
a sample diskette: 

(206) 623-3840 
nllllM 
DOC U ME ;\/T COMPOS IT IO N SO FTWA R E 

14 17 Fourth Avenue 
Suite 350 

Seattle, WA 98 10 I 
•System includes: Petition for Diuolution, Summons for Di5solu1ion and Decree. 
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NEWS FROM HOME 

B ruce R. Colven has joi ned 
Vancouvcr·s Morse & Bratt. concentrat­
ing his practice in personal injury and 
ci vil litigation. He·s a 1992 graduate of 
Lewis & Clark Law School. 

Robert P. Karr was elected to a third 
term as president of the Foundation of 

the Internal ional Association of Defense 
Counsel in April. The !ADC is a group 
of about 2.600 defense attorneys in pri­
vate and corporate practice. Karr is a 
shareholder in Kai,- Tutt le Campbel l in 
Sealtle. 

Thomas Hamerlinck. a partner in the 
Bellevue office of Riddell. Will iams. 
Bulli tt & Walkinshaw. has been e lected 
a Fellow of the American Academy of 
Matrimonial Lawyers. He is one of 12 

LeeMeyersJnvestigations 
• Locate and Skip Traces 

• Asset and Financial Reports 
• Background Reports 

• Surveillance 
• Video Depositions 

• Difficult Process Services 

With over 20 years experience. 

(206) 999-0 SPY (0779) 

. ' .. 

:·wcJFt · ..... ........... G>M . . . . .. :r, 
. l,r:,du~trl~l lnjlJry ~p<i Qcc;ypaHC:>rt~1 Di~a~i 

We welcome and appreciate yoµr referrals in th[$ spec;ialized area,. 

w:1t~;~Wal~tr,.CJ~t;i1J, 
•· lshom.psoh>& Eagan// 
. "RJpresehtinglnjufed W6ri<ef§Pot0vet60 Years+• 

./ (20§) 6?3.;~311 
Toll Free 1-800:824~6215 

•·+AEWALTHEWE3UILDING•·· .. • 
12.~Jhird Avenue •Jhird South&. $outh Wc1shington ·· ···· .. · .·.•. ..·... seatt1e,waihlrigh,H9s104 / ···· · · · · ··· 
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Washington lawyers admitted to the or­
ganization. which aims to raise the stan­
dards of matrimonial law. 

Bogle & Gates honored four of its 
lawyers earlier this year. The newly­
created Robert W. Graham Award was 
conferred upon Linda Bracken . Patrick 
Crumb. Karen McGaffey and Lucy 
lsaki. The award recognizes except ional 
pro bono service by fi rm lawyers. 

Heller Ehrman White & McA uli ffe 
has added a former reg ional admi nistra­
tor of Alaska's Department of Environ­
mental Conservation as an associate in 
the Sea1tle office. Svend A. Brandt­
Erichsen is also a former legislative di­
rector 10 Alaska Senator Ted Stevens. 

Two Washington lawyers have been 
elected Fellows of the American Bar 
Foundation. Peter Greenfield. recently 
president of the King County Bar Asso­
ciation. is with Evergreen Legal Ser­
vices. Christopher Mathews. of the 
firm Brown Mathews. is acti ve in a vari ­
ety of civic and legal organizations. The 
Foundat ion seeks to improve the legal 
system through research i1110 the law, 
the administration of justice and the le­
gal profession. 

Steven M. Hedberg. a partner in 
Perkins Coie ·s Portland offi ce . has been 
named an expert in business bank ruptcy 
law by the American Bankruptcy Board 
of Certifica tion. 

He lsell. Fetterman. Martin. Todd & 
Hokanson announced addi tions 10 the 
firm earlier this year. Dirk A. Bartram. 
Watson B. Blair and Deborah L. Mar­
tin became members of the fi rm in Jarrn­
ary, and Jacc1ueline K. Boettcher joined 
the firm as firm admin istrator last year. 

Greg Russell was named Young Law­
yer of the Year by the King County Bar 
Associat ion in June. Russell practices 
with Williams, Kastner & Gibbs in Se­
;111 le. and he serves as chair of the Wash­
ington Lawyers Practice Manual and a 
d irector of Downtown Action to Save 
Hous ing. 

Douglas A. Hofmann is president­
e lect of the Assoc iation of Defense T rial 
Allorncys. He is a partner with Will­
iams, Kastner & Gibbs in Sea1tle. 

Peterson. Braceli n. Young. Putra. 
Fletcher & Zeder has added Fay Anne 
Freedman to its ranks. The new associ­
ate practices personal injury. product li­
ability and employment general lit iga­
tion. 



Roger H. Eigsti. president and chief 
executive of Safeco Corporation in Se­
attle. was named chairman of the com­
pany in May. He succeeds another Wash­
ington Lawyer. Bruce Maines, who died 
earlier the same month. 

Jana Lovejoy. former assistant city 
attorney in Longv iew, opened her offi ce 
for the private practice o f law in Wood­
land in M ay. 

Mary Jo Heston. former United States 
Trustee for Region 18 of the U.S. Bank­
ruptcy Court. has joined Lane Powel l 
Spears Lubcrsky. 

A former corporate and private law­
yer in Japan, Bruce T. Goto, has joined 
Riddel l , Wil l iams. Bullitt & 
Walkinshaw. Goto is a former in-house 
counse l at Marubeni Hytech Corpora­
tion in Tokyo and a foreign lawyer for 
the law offi ces o f Braun. Maoriya . 
Hoashi & Kubota in Tokyo. 

AMERICAN IMMIGRATION 
LA WYERS ASSOCIATION 

WASHINGTON STATE 
CHAPTER 

On M ay 13, the following persons 
were elected to serve on the Executive 
Commi ttee of the Washington Chapter 
of the A merican Immigrat ion L awyers 
A ssociation (A ILA) for the 1993 - 1994 
term: Pamela S. Cowan. president: Ira 
S. Rubinstein , vice pres ident : Jane t H. 
Cheetham. secretary; Susan D. Tay­
lor. treasurer; Julia M. Bolz, program 
chair; and Elizabeth C.Y. Peng. mem­
bcrshir chai r. 

CLARK COUNTY REPORT 
by JOHN F. NICHOLS 

RUMOR CONTROL 
Co11rtroom Proced11res 

Last month illustrated diverse court­
room tactics employed by CCBA altor­
neys to achieve various results. These 
methods are not to be found in the Civil 
Rul es of Procedure. nor are they con­
doned or endorsed by the CCBA . 

In the category of Honey v. Vinegar 
fly-catching, we have Mary Arden. 
While arguing on the dissolution docket 
before Commissioner Richard Mona­
han , she concluded her presentation by 
stating, " Thank you, Honey.'' The Com­
missioner immediately corrected her ad-

v ising. ''That is Your Honor. Honey." or 
i f out of court. "Commissioner . Dear." 
She was obv iously chagrinned at this 
breach of etiquette and has enrolled in 
an accelerated course with Miss Man­
ners. (Half-credit for audiotape.) One 
wonders how she addresses Judge Ba r­
bara .Johnson. 

John Wulle of the local A ttorney 
General ' s office uses a slightly di fferent 
approach when deal ing with those video 
court rooms. Following Judge Roger 
Bennett 's oral decision. John requested 
further argument. The judge advi sed him 
that he could continue to argue. but he 

did not have to I istcn. Whereupon. the 
judge retired from the bench. leaving 
John to address the unbl inking eye of 
the courtroom camera. In response. John 
started w ith a simple tap routine: J'ol­
lowccl by j uggl ing W AC books: and end­
ing wi th his usual one-kneed plea for 
orphans and the elimination of the des­
ignated-hitter rule. The judge. in the 
meantime. viewed the antics from his 
chambers skybox . ultimately ruling wi th 
the ramiliar refrain. "Upon further re­
view. the decision stands ... Maybe John 
should take a cue from Mary. e.g .. "But 
hon. you haven ' t seen my Brando im-

Industrial insurance claims, including liens in 
third-party cases. Social Security disability and Longshore & 

Harborworkers. Referrals and associations are invited. 

PUTNAM 
AT TORNEYS AT L AW 

Bellingham: 
206-676-5225 
Or t.oll free: 
1-800-245-4529 

Seattle: 
206-292-8627 
Or I.OIi free: 
1-800-223-4529 

Olympia: 
206-754-7707 
Or t.oll free: 
1-800-225-4529 

1402 F Street 401 2nd Ave.S. 915 E. Legion Wy 
Bellingham, WA Suite 303 Olympia, WA 
98227 Seattle, WA 98507 

98104 

m 
Legal Printers 

FEDERAL APPELLATE BRIEFS 
Printed, Served by Affidavit, Filed. 

FEATURING SAME-DAY TURN 
Expertise From Over 30 Years Experience 

Specialists in Legal, Financial (Debt/Equity), and Corporate Printing 
WE OFFER THE LATEST IN HIGH-SPEED DIGITAL-QVAllTY PERFORMANCE. 

YOUR MAC"' OR PC FILES FWW INTO OUR PRESS WITHOUT COMPROMISE 
VIA YOUR MODEM, YOUR FWPPY DISC, OR FROM YOUR HARD COPY. CAIL 

VS FOR DETAILS 

Barry J. Reischling, Owner 

222 Wall Street, Suite 100, Seattle, WA 98121 
Ph: (206) 443-1515 Fax: (206) 443-4322 
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personation. 
Docket News 

Commencing September I 0. 1993. all 
Friday dockets wi l I start at 9:00 a.m. 
rather than the traditional brunch ses­
sion at 9:30. For those hav ing a tough 
time retaining such things. remember. 
"Fall back one-half hour and spring for­
ward whenever you can." 
What 's Your /-la11dle. Good Buddy? 

For the third time in as many months. 
the publicity machine at Weber & Gunn 
has churned out another nebulous foot ­
note on its senior partner. This time, 
Ken Weber received well-deserved ku-

dos from The Co/11111hia11 fo r organizing 
a local Ham radio network to establi sh 
communications in the event of an earth­
quake or other disaster (such as taking a 
custody case without a retainer). K en 
was featured in a 3/4-page photo under 
the caption 'T he Big One .. , A word to 
the wise, Ken: no more profile shots. 
What Price Roast? 

June's meeting of the CCBA ushered 
in new president, Jill Kurtz. and fea­
tured a roast of departing president, Curt 
Wyrick. Those present need no review 
of the proceedings: the memories wi ll 
haunt us in perpetuity.The rest of you 

EXPERT WITNESS ON 
ECONOMICS & VALUATION 
Expert witness for: 
• Pay lost to death, disability or employment termination. 
• Valuation of businesses, professional practices and losses. 

Qualifications: 
• Consultant to Fortune 500 employers on pay and benefits 

since 1967. 
• Experienced witness for plaintiffs and defendants. 
• Currrent graduate school faculty member. 
• Earned doctorate - Harvard Business School. 

Dr. John Culbertson • (206) 282-5785 

TIRED ??? ••• 
of File Box 
Pile Up?? 

Let us 
maximize 
the use of 
your 
storage 
space. 

(206) 395-2033 
FAX(206)395-0108 

• Heavy Gauge Steel 
• Boltless Assembly 

• Local Inventory 
• Ivory Color 
• Installation 

Available 

Toll Free (800) 426-9234 
8731 South 212th St., Kent, WA 98031 
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will have to he content with the fo l low­
ing report. Kurtz felt that a mere plaque, 
( the kind that's attached to wood, not the 
kind on one's teeth) was not enough for 
departing pres W yrick. Myself. I felt 
that in view of Curt's record, a roast 
wou ld be redundant. After the proceed­
ings I could only described the roast as 
extremely " raw." One must remember 
that when Curt assumed the presidency 
he didn't know a bylaw from a bypass. 
At least now he knows what a bypass is. 
The f irst presenter . Ernie N icholson. con­
centrated hi s critique on Curt 's fi scal 
management. Such examples as bounc­
ing a CCBA check to a youth group and 
investments in a Texas Savings & Loan 
were j ust bl ips on an otherwise solid 
economic profile. 

Next, Casey Marshall commented 
on Wyrick's em ot ional stabi lity. He 
stat.eel, " I love going to Curt's weddings, 
especial ly the last t wo." A surprise 
speaker was Curt 's coworker and latest 
mother-in-law. Mary Young. Mary 
mused on Curt 's inabil ity to ascertain 
the elate of Cinco de Mayo. She did 
acknowledge that he often used "Cinco 
de Mayo·• as an alias when on out-of­
town trips. Finally, Rich Melnick , also 
of the prosecutor's office, spoke in a 
halting, subdued voice of the awe he 
held Curt in. That the mere thought that 
W yrick was only a heartbeat away from 
being county prosecutor sent a chill clown 
hi s spine, while visions of having his 
own corner office danced in his head. 
This memorable theme then d isappeared 
into a description of the aging process 
and bod ily functions. 

President Wyrick's long. long-awaited 
rebuttal was very entertaining in an ac­
rid manner, as would be expected from 
an embittered pol w ithout any meaning­
ful friends. Space does not permit a fu l l 
di sclosure of its context. Let it be noted 
that by its conclusion. there was not a 
wet eye in the audience. 

Tyra11t11s est Mortis. 

EAST KING COUNTY REPORT 
by MARIJEAN E. MOSCHETTO 

September·s here, and thankfully the 
k ids arc back in school. Vacations are 
over, and everyone I know is gearing up 
for fal I. In the offing on the Eastsicle in 
the last quarter of the year is October 's 
Anniversary Party of the East King 
County Bar Associat ion. OcIober·s regu­
lar EK CBA luncheon wi ll be a celebra-



tion o f thirty years of serv ice to the legal 
community on the Eastside. We'll also 
have reminiscences of legal practice be­
fore that time- Quiz question: How long 
did it take for attorneys to get to Seatlle 
for court by taking the K i rk land ferry? 

December is the annual Holiday Party 
held at the Hyall in Bellevue. The w in­
ner of ELA P's annual fund-raising rafne 
will be chosen. along w ith the many 
other prizes available. A t the party, the 
first appearance of the cool-cat Eastside 
Barri ster ·s Blues Band with Al Shabino, 
Joe Koplin , Ted Barr and a host of 
other lawyer music ians w ill be a special 
feature. EKCBA's 1994 offi cers and 
trustee members will also be announced. 

In other goss ip, Tom Hansen has 
joined the Revelle Hawkins firm. Val 
Hoff, also of Revel le H awkins. has be­
come president of EKCBA, succeeding 
our own Steve Toole, who has been 
elected to the WSBA 's Board of Gover­
nors. Val is al so recovering from knee 
surgery, so she is reduced to figuratively 
kicking opposing counsel in the you­
know-what. Jim Dailey of Redmond is 
rejoining EKCBA. fitting for a former 
president of the organization. and re­
cently part icipated in the Suburban King 
County Bar Association Golf Challenge. 
M y good friend, Ralph Moldauer, has 
resigned his position of Secretary of the 
WSBA Family Law Section and climbed 
to new heights in a new office in the 
Koll Business Center. Ralph believes in 
cull ing overhead, so instead of sending 
out announcements, here is Ralph 's new 
telephone number: (206) 454-6546. 

LAWYERS' CAMPAIGN FOR 
HUNGER RELIEF 

What happens to the 17 .000 low-in­
come kids eligible for free lunches at 
King county schools when cafeterias are 
closed for the summer? 

Some 20 percent are receiv ing free 
sack lunches, thanks in part to the Law­
yers· Campaign for Hunger Rel ief. 

Daisy Lau-Leung, sack lunch coor­
dinator for the Seattle Department of 
Family and Youth Serv ices, credits out­
reach efforts financed by the Lawyers' 
Campaign for a 43 percent increase in 
the number o f meals served last year. 

" Outreach tell s parents and th eir 
youngsters that sack lunches are avail­
able, and where," says Bradford Doyle, 
co-chair of the '93 fund dri ve. The print-

Photo by Christy Porter, courtesy of Seattle Department of Housing & 
Huma n Service s. 

ing and distribution of 90,000 fl yers fi­
nanced by the Lawyers· fund increased 
participation and added 20 playgrounds 
for the sack lunches to be served. 

T he U.S. Department of Agriculture 
funds the program for as many meal s as 
it has people to serve, but does not pro­
vide for pub I ic izing it. Doyle said. "T his 
is just one of the fi ve programs receiv­
ing money from the Lawyers' Campaign 
that is alleviating childhood hunger in 
Washington slate every day.'· 

Doyle and his co-chair, David M. 
Otto. are appeal ing to King County law­
yers to double their efforts for this year's 
fund dri ve. ''Getting federal and state 
dol lars for such programs is like waging 
j ungle warfare,'' 0 110 said. " In many in­
stances, our support is plugging the holes 
in programs providing healthy nutrition 
for k ids during their early years, when 
learn ing habits and li fe skills are being 
formed." 

A resolution supporting the 1993 fund 
dri ve approved by the King County Bar 
Association "encourages every attorney 
to contribute to the Lawyers' Campaign 
for Hunger Rel ief in a meaningfu l way." 

GOVERNMENT LA WYERS 
BAR ASSOCIATION 

by EVELYN FIELDING 

Summer is in full swing in Olympia! 
The AG Golf Tournament filled the 

Tumwater V alley course wi th greens 
enthusiasts for a day in the blistering 
June sun. In the Handicap (Pro) D iv i­
sion James Hawk had the low gross, 
Dean Manberg had the second low 
gross. Mike Lynch scored the low net. 
and Jo hn Ryan was the second low net. 
In the Callaway (not quite Pro. but darn 
close) Division Fred Caruso walked 
away with the low gross, Bruce Clausen 
had th e second low gross, Tom 
Prucl'ho mme took the low net, and 
Chris Gregoire was the second low net. 
In the Guest (Ringer) Div ision John 
Sells and Charles McClure had the low 
gross. Russ Ripp had the second low 
gross, Mike Brewick took the low net, 
and John Kerschner had the second 
low net. Closest to the pin on the sec­
ond hole were James Hawk and Doug 
Bohlke , and on the seventeenth the clos­
est to the pin were Ann Laurier and 
Bill Thomas. Longest drive honors for 
men went to James Hawk and Jim 
Collyer for the fourth hole, and Bruce 
Clausen and Mitch Harada on the elev­
enth. L ongest drive honors for women 
were won by Maureen Hart and Lynn 
Goodwin on the fourth , and Ann 
Laurier and Andrea Favret-Buser on 
the eleventh. 

Government Lawyers are also look­
ing forward to an A ugust tradi tion in the 
A G Office: The annual summer pic­
nic-this year, it 's a ' •Picture Perfect 
Picnic" featuring a Photo Contest in ad­
dition to the traditional Volleyball Tour­
nament. and Horseshoe Competit ion . 
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Special mention must be made of this 
year's C hallenge C up: A Cake Baking 
Contest that is bringing out recipes from 
Miss iss ippi Mud Pie Cake to Tomato 
Soup Cake with Cream Cheese Frost­
ing . 

However, summer is not all fun and 
games. In July, Governme nt Lawyers 
Bar Associat ion sponsored a lunch pro­
g ram featuring Bill Pilkey. a financ ial 
serv ices representative from the Wash­
ington S tate Employees C red it Union. 

The 
Washington 

Wills Library 
Expert Systems 

To Assemble 
Documents 

Prepare simple or complex wills in minures 
with Altorneys' Computer Network software. 
The state-specific programs ask multiple­
choice andfill-in-the-b/,ank questions, then 
compose tailored documents which can be 
edited with your IBM-compatible word 
processing software. User friendly, no 
commands to learn. 

The Wills Library's wide variety of provisions 
includes: 

• Separate dispositions of personal effects and realty 

• Cash bequests • Credit equivalency trusts • Purchase of annuities 
• Granting and exercise of 

powers of appointment 

• Living will declarations 
• Powers of attorney 

• Marital deduction trusts • Other types of dispositions 
with QTIP provisions 

The programs also prepare: 
• Family tree affidavits • Execution checklists 
• Asset summaries • Client interview questionnaires 

The Wills Library is only one of 15 state-specific libraries by ACN, including: Inter Vivos Trusts; House, 
Condo and Com'I Real Estate Sales Contracts;-Office and Store Lease Riders; Net Lea'leS; Limited 
Partnerships; Com'I Mortgages/Deeds of Trust; Busiqess Sales; Separation Agreements; 
Shareholder Agreements; and more. 

Only $200 each, with free updates for the first year. 
Call Bernice Williams at 800-221-2972. Specify 5 1/4" or 3 1/2" disk. 

~celslor-LegQI, Inc. l M 62 White St., New York. NY 10013 
(800) 221-2972 FAX (212) 431-5111 

It's a Dollar ti $ense decision 

WASHINGTON ST A TE 
BAR ASSOCIATION 

CREDIT 
UNION 

I.I.\ Deposit< arc guaranteed by 
._, che Washington Credit 

Union Share Guaranty 
Association and arc not 
federally insured. 

Make the right decision about credit 
cards with our new low interest rate 
Mastercard®. 

• low 14.4% APR 
• no annual fee 
• up to $15,000 credit line 

For more details and an application 
call us today. 

In Seattle 623-5023 
Toll Free (800) 247-4773 
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His lecture. ·'Financial Planning on a 
Government Salary." offered timely (and 
rathe r sobering) advice to those of us 
directly affected by state and local bud­
get dec isions. Unfortunately. s ince the 
lecture was scheduled the week afte r the 
start o f o rdstrom ·s anniversary sale. 
much of the good adv ice came too late! 

SKAGIT COUNTY REPORT 
by WARREN GILBERT 

Outgo in g S CBA president Bill 
McCann noted that his gauge on the 
pulse of the bar indicated general relie f 
to see him go. Not so. Bill , and as soon 
as someone w ill say so on the record, ii 
wi ll be prin ted. 

T he Skagit , Is land, San Juan and sur­
rounding counties' Bar Golf Tournament 
was he ld July 30 at the Skagit G olf and 
Country Club. Since the deadline for 
this publication was July 15, the foll ow­
ing results arc probable only- Low 
Gross: Terry Lewis shot even par 7 1. 
Low Net: Mike Lewis shot ne t 48. Hav­
ing won the low net in the Skagit Invita­
tiona l, the Oldsmobile Scramble low net 
and now the Ba r Tournament low net, 
Mike is finding it hard to get a game 
locally and wi ll be on the road for the 
rest of the season. One final golf note: 
Martin Lind is p laying again. 

Dan Fosso has joined Ken Evans, 
Mike Lewis and Chris Pollino in the ir 
office across from the Swall ow. Dan 
was a ll owed in bas e d upon hi s 
g randfather's Anacortes residential time. 
A g raduate of Peppercline, B .A. Econ. 
w ith honors. UCSB, M.A. Econ. with 
honors and Pcppcrdinc J.D. with hon­
ors. he adds what one senior partner 
noted has been conspicuously absent. 
He w ill. however, be do ing the junk for 
the othe r three in accordance with tradi ­
tion. 

Gregory Edmiston had 10 j o in Joe 
Bowen in the practice o f law as the re ­
sult of scratching on the e ight ball. G reg 
was working in Hanford as in-house 
counsel for Wes ting house, doing gov­
e rnment contracts. His experience has 
prepared him nice ly to respond 10 some 
of the domestic-re lations correspondence 
flying around the county. 

John Meyer won a majority of the 
votes in an uncontested elect ion for 
SCBA preside nt for the upcoming te rm. 
His primary goal wi ll be to see that the 



be nc h bar liaison committee does not 
meet during h is te nure . 

WASHING TON WOMEN 
LA WYERS REPORT 

by ANNE BREMNER 

T he State Board of Directors of Wash­
ington W omen Lawyers met J uly 8 . 
Kathy Cooper-Franklin . pres ide nt­
e lect, anno unced that a nomination slate 
has been selected for next year· s board. 

Cong ratu lat ions were offered to Mary 
Fairhurst, incoming WSBA Governor 
from the Thi rd Distric t and Linda Dunn , 
incoming WS BA Governor at Large. 

The annual WSBA dinner and CLE 
wil l be he ld a t the Washing to n Athle tic 
Club o n Octo be r 8 from 8 :30 a.m. until 
5 p.m., w ith the d inne r fol lowing. Bar­
bara Jo Levy and Ellen Barton arc co ­
chairing the C LE. ·· egotiat ing Ski lls 
for Women .•· It w ill feature Dr. Lillian 
Glass. author of the best-selling book. 
He Said. She Said: Closing the Co111111u-
11icatio11 Cap Between the Se.res. Other 
speake rs include the Honorable Barbara 
Durham of the Washing ton Supre me 
Court. the Honorable Joanne Tomp­
kins, formerly o f the Washington S ta te 
Court of Appeals: Betsy Hollingsworth, 
Barbara Harper. Ada Ko. Pat Clark, 
Debo ra Ju a rez , Ann e Bre mn er. 
Suza nne Mic hael. Kathy Cooper ­
Franklin, Colleen Kinerk. Shannon 
Sperry and Sheryl Garland . Dr. Glass 
w ill also be the fea tured speaker at the 
dinne r. For more informatio n, contact 
Tiffanie Kilmer at (206) 622-5585 . 

Pres ident Linda Moran re ported that 
the Gender and Justice Imple mentation 
Commit tee may well become a standing 
committee o f the Supreme Court. 

WWL is selling Shattering the Glass 
Ce iling p ins (which are actually q u ite 
a ttractive and look like "arty" jewelry) 
to suppo rt WWL objectives, such as pro­
moting the G ender & Justice workshops 
and the proposed RPC o n sexual harass­
ment. This year, the S tate Board is sta rt­
ing an annual fund. 

To join Washing to n Wome n L awyers 
o r receive information on any ite m in 
th is column. please contac t T iffanie 
Ki lme r o r write to Washingto n W o men 
Lawyers. P.O. Box 25444. Seatt le . WA 
98 125-2344. NOTE: men and law firms 
are we lcome to join' 

IN MEMORIAM 

Lee Olwell 
Lee Ol wcll , 83, died May 29, 1993 

in Seattle. Bo rn in Everet t. Olwel l g radu­
ated from the Uni vers ity of Washing ton 
in 193 1. and the Un ivers ity o f Mich igan 
School of Law in 1934 . Admitted to the 
bar in 1934. he set up practice in Seattle 
as a trial lawyer. He was a partne r in the 
firm of Olwell , Boyle & Ha ttrup from 
1955 to 1984. and also served a stint as a 
Mercer Is land distric t court judge. 

A past preside nt o f the Washing ton 
S tate S po rt smen's Counc i I a nd the 
Washing to n G ame Bird C lub, Olwell is 
survived by h is wife: two sons and a 
daughter: e ig ht grandchildre n and four 
grea t-grandchi ldre n. 

Attorney Ric hard Krutch o f Seattle 
wrote the Bur News afte r Olwcll 's death, 

I wan t to share an episode 
which brings me fond me mo-
ries o f Lee: 

Lee. several other lawyers and 
I filed lawsuits against the S tate 
o f W ashington on behalf o f the 
surv iv ing families of fi ve per­
sons k illed in an avalanche in a 
platted subdivis ion in Chelan 
County. The g ist o r the c la im 
against the state was that an ava­
lanche expert was going to alert 
the res ide nts that his s tudy 
showed their homes were lo­
cated in the path o f an ava lanche 
which had a I 00-year cycle. He 
first went to the State of W ash­
ing ton and was direc ted to the 
Attorney General and the Real 
Estate Division of the Depart­
ment o f Licenses. T h is expert 
explained that perhaps his study 
had been uti lized by the devel ­
oper and Chelan County . and 
misread. The e xpe rt , who was 
going to warn the property own­
e rs . was assured that the sta te 
would take care o f the matter. 
After threats- from the devel­
o per- of suit against the s tate, 
the state backed off and took no 
action. They did no t. however, 
advise the avalanc he expert o r 
any property owners. 

Short ly be fore tria l, the s ta te 
moved for dism issal o n the 
ground that the complaints d id 
no t s tate a cause of actio n be-

cause the state had no d uty to 
the p la in tiffs . The tria l court 
granted the m o tion. Our a rgu­
me nt was that the state had as­
sumed a duty and dissuaded the 
person from g iving the warni ng 
which would have prevented the 
traged y. 

We a ppealed and made our 
scho lar ly argument to the Su­
pre me Court . We lost. 5 to 4, 
with Jus tice C ha rles Wright 
autho ring the two-page major­
ity opinio n and J us tice Robert 
Utter the 19-page dissent. Lee 
fussed a nd fumed. We petitioned 
for a rehearing and waited. Jus­
tice Matthew Hill. of the major­
ity, re tired , o r died, o r did bo th. 
a nd th e Governor appo inted 
C harles Horowitz as his replace­
ment. Re hea ring was g ranted. 

Al l plaintiffs but Lee Ol well 
filed learned briefs . Lee filed a 
o ne-pager which. as memory 
serves. said. · 1 have practiced 
law for fo rty years and have 
never read a sorrier opinion than 
that of the majority. Fo r God 's 
sake. please read the m inority 
o p1111on. 

I could n" t believe it. Ne ithe r 
could the court. as Lee·s b rief 
was stricken as "i ntemperate.,. 
O ra l argument was set. and all 
plaintiffs met to d iscuss a coor­
dinated short argume nt. Lee 
came to the meeting and said he 
was going to participate in the 
argument. 

··what w il l yo u say?" we 
asked. 

" I will say. ' Your Honors. I 
apologize for m y inte mperate 
brief. whe re in I c laimed Justice 
Wright" s opinion was the worst­
written in fo rty years . You all 
took issue w ith this. bu t if you 
don ' t ag ree w ith me, te ll me, 
then . what was the wors t opin­
ion?"· 

Lee to ld me not to worry. as 
he was just havi ng fun. but to 
please le t the othe rs sweat it out. 

We won a reversal. and you 
can read about it in Brown 1·. 

MacPherson' s. 86 Wn.2d 293. 
Robert Utter wrote the n ine­
page maj o r it y opini on, and 
Charles Wright the d issent, bu t 
this t ime it grew to eight pages. 

Thanks. Lee. 
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(D 
NOTICES ADVERTISING 

Professional: WSBA members 
only. $40/inch. Billed at publica­
tion. 
Classified: Members- $25 for 25 
words, each add ' ! 25¢. Non­
members- $35 for 25 words, each 
add '! 75¢. Box number service­
add' l $6. 
Advance payment required. 

Deadline: 25th of each month for 
second issue following. No cancellations 
after deadli ne. 

Note: State and federal law allow 
minimum, but prohibit maximum, quali­
fying experience for "positions avail­
able." 

Submit double-spaced, typed copy on 
plain paper (no phone orders) to Bar 
News Classifieds, 2001 Sixth Avenue, 
Seattle, WA 98121-2599. 

Probate 

Mary Anne Vance announces 
her availabi lity for association and 

referral of probate cases , both 
contested and noncontested. 

1250 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

PROFESSIONAL Appeals 

State and Bankruptcy 
Court Appeals 

Margaret K. Dore 

former clerk to 
Washington Supreme Court 

Justice Vernon Pearson. and to 
Washington State Court of Appeals 

Judge John Petrich, announces 
her availability for referral, 
consultation or association 

for both Washington State and 
Bankruptcy Court appeals. 

Ms. Dore passed the C.P.A. exam 
in 1982. She also holds 

an M.B.A. in Finance 
and a B.A. in Accounting. 

Lanz & Danielson 
(206) 382-1827 

Available for Referrals 
and Consultations 

Social Security Disability/SSI 

James A. Douglas 
Peter H.D. McKee 

Theiler Douglas 
Drachler & McKee 
1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 

White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availability for 
consultation, association or 

referral of substantial claims of 
white-collar malpractice. 

Douglass A. North announces his 
availability for referral, consultation 
or association on appellate argu­
ments and briefs. 

Douglass A. North 

Mailman, Reed, North, 
Ahrens & Malnati , P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Viet Nam 

Le Dinh Tuyen announces his 
availability for consultation in 

international business transactions 
re lating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1001 Fourth Avenue, Suite 3200 

Seattle, WA 98154 
(206) 292-1650 

D AVJD H. 0 LWELL, S ONDRA s. L USTGARTEN, 

N ED O LWELL & D ANIEL P OHTO 
T AKE PLEASURE I AN OUNCI G THE RELOCATION OF 

THEIR OFFICES TO 

14405 S.E. . 36TH STREET, SUITE 21 0 
1,90 PARK P LAZA B UILD!:"IG 

B ELLEVVE, W A 98006 
(206) 643,5950 

FAX 543,5808 
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Product Liability 

Douglas E. Somers 

18 years' litigation experience, 
former head of product liability 

for major manufacturer 
announces his availabili ty for 

assocition , consultation, 
preparation and trial of 

product liability or other 
personal-injury claims. 

(206) 292-1515 

Burn Injuries 
William S. Bailey, 1991 WSTLA 

Trial Lawyer of the Year, is available 
for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 
1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101-3021 
(206) 292-1700 or 

(800) 732-5298 

Multi-state Attorney 
Brian M. Keith 

Member of Arizona, 
California, Nevada, 

Oregon and Washington bars. 
Available for referrals, 

association and appearances. 

Telephone: (619) 566-1000 
Telecopier: (619) 566-1011 

Appeals 

Grant S. Meiner 
former superior court judge, 

former court of appeals 
judge pro tempore, 

and former prosecuting attorney, 
is available for referral, 

consultation or association on 
appellate briefs and arguments. 

417 S.W. 152nd St. 
Seattle, WA 98166 

(206) 242-4900 

CARNEY BADLEY SMKTH & SIPELLIV1AN 
A Professiona l Service C orporatio n 

ls Pleased to Announce T hat 

GAIL M . TAYLOR has jo ined the firm as ;:i n associate . 
A forme r King County Specia l Deputy Prnsecutor, Ms. T aylor 

will practice in the area of insurance defense. 

A. REID ALLISON III has jo ined the fi rm as an associate . 
Mr. A llison wa: Deputy C hief and Sen ior Litigat ion Attorney with the U .S. 

A rmy, En vironmen tal Li tigation Bra nch and will jo in the firm's e nv iro n­
menta l litiga tion practice. 

2200 Columbia Center 
701 Fifth Avenue 

Seattle, W A 98104,7091 

(206) 622,8020 

Washington Lawyers' 
Campaign 

for 
Hunger Relief 

Your contribution 
makes the difference. 

1111 Third Avenue 
Suite 1010 

Seattle, WA 98101 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Available for referrals, consultation 

or association on California matters . 
Heavy family law background. 

(206) 87 4-0189 
fax (206) 874-8005 

Appeals 
Philip A. Talmadge 

announces 
his availability for referral , 

consultation or association on 
state and federal appel late 

briefs and arguments. 

Philip A. Talmadge 
Talmadge and Cutler 

3650 First Interstate Center 
999 Third Avenue 

Seattle, Washington 
98104-4009 

(206) 340-4600 
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Eastern Washington Appeals 
Civil or Criminal 

W. Osler McCarthy 
(509) 747-4315 

Former law clerk to 
Chief Justice Fred Dore. 

Former newspaper editor. 
Avai lable for 

associat ion, referral, editing, 
substitutions on indigent appeals. 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 
(206) 624-5000 

Evidence 

Karl B. Tegland announces his 
availability for consultation or briefing 

on the admissibility of evidence. 

(206) 486-8860 

Criminal Law 

Frederick D. Leatherman, Jr. is 
accepting referrals in state and 

federal felony cases. Fifteen years' 
experience in litigating complex 

felony cases in state and federal 
courts. 

Frederick D. Leatherman, Jr. 
1301 Fifth Avenue 

Suite 3500 
Seattle, WA 98101 

(206) 382-1100 

Tax & ERISA 
Consultation 

Edward B. Ratcliffe, 
J.D., LL.M. 

Attorney with 4+ years at the 
IRS, Employee Plans and 

Actuarial Division 
in Washington, D.C. 

1319 Dexter Ave. No. 
Suite 370 

Seattle, WA 98109 
(206) 285-8416 

SHllLKI~ , Ht Tl"O:--l & BL'CK:'-;ELL, lNc., P.S. 

~1nnP 11nct!.~ rh,n rhc firm has change1..I ii-. n.--unc to 

SHULKJN H UTTON I NC., P.S. 
and I hat 

R o:--;ALD W. Goss 
has joined rhe fi rm as an associate. 

Mr. Co,s i, a mc mher uf the ha r a,,oci,n iuns of Washington, Colorado 
and Uwh , and a fo rmer law clerk to the Honorahle Glen E. Clark, 

C hief Judge, Unit ed Sr,nes Rankruptcy Court fur the l)i,rricr of Utah. 
Mr. (,oss is a l 982 graduate of the Un iversity nf Utah College of L,w. 

Jerome Shulkin 
A.J. H u tton 

M ichael C. O iffcr 

R ichard G. Birinyi 
Sarah Weaver 

Ronald W. G oss 

120 1 Third Avenue 
Suite 1900 

Seattle, W ashington 981 0 1 
(206) 623,3515 

fax: (7.06) 682,9289 
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California Cases 

Northern California attorney also 
licensed in Washington available 

for association on California 
cases. Also available for referrals 

or consultation on civ il and 
criminal writs, appeals and/or law 
and motion in state and federal 

courts. (Heavy criminal-law 
backg round .) 

Thomas M. Kummerow 
Attorney at Law 

P.O. Box 511 
Alameda, California 94501 

(510) 814-9375 

FOR SALE/WANTED 

Used law books- bought, sold and 
appra ised . Save on Washington Reports. 
RCWAs. Washing ton Digests. Paci fic 
Re porters. Federal Reporters, etc.-com­
plete law library acquisi tion a nd liqu i­
dati on service- John C. Teskey. Law 
Books/Libra ry Services, Seattle. Phone: 
(206) 325 - 1331 . 

Ocean-front luxury: Gea rhart get­
away (quiet vill age between Astoria and 
Seas ide). Elegant beach front penthouse, 
maunificcnt ocean view. 2 bedrooms. 
tw; baths. plus loft ( 1,300 square fee t) , 
s leeps e ight. Deck. fire place. laundry 
fac i I it ies. Indoor heated pool, Jac uzzi, 
2.01 f. te nnis. Maid service. re ntal man­
;geme nt ava ila ble . $2 39.000 . O wne r: 
(503) 227-284 1. 

W illiam S. Hein & Co., Inc . . worlcl"s 
largest law book deale r. Extensive col­
lection o r W ashing ton Reports and Ap­
pellate Report s. W A Digest 2nd. WA 
Reports I st and 2nd. WA Law Report­
e rs and Pe riodicals. Call (800) 828-757 1 
or fax (7 16) 883-8 100. 

Save 50% on law books. Nat io na l 
Law. Ame rica ·s biggest law book deale r. 
We buy/se ll. Huge inventories. Excel­
len t q ual ity . Your satisfaction guaran-



teed. Free quotes . (800) 279-7799. 
WinBankrTM Bankruptcy Forms 

System. The powe r of Microsoft ® Word 
for W indows has bee n harnessed to effi­
c iently produce bankruptcy forms- Data 
e ntry extreme ly fast; a ll core filing fonns 
linked and instantly accessib le (no need 
to open and close several schedules); 
court approval guaranteed. In ho no r of 
small law firms, a s ingle-user price re­
duction to $ 195 wi ll continue until 11 / 
15/93. C all (206) 937-663 1. 

For sale: Lexis- exis terminal and 
stand-alone printer. Good cond ition. Five 
years o ld. Best offe r. Call o ffice coordi­
nator at (206) 572-4500. 

Lega l Edge™ Case Management 
Software. Full-featured , comprehe ns ive, 
east to customize, relat io nal database 
ideally suited for defense. transactional. 
plaintiff or government practice. Free 
demo disk, (8 18) 986-86 16. 

SPACE AVAILABLE/WANTED 

Office-sharing- space avai lable, one 
to four attorneys, 15th floor of Skyline 
Towe r. with Be llevue firm of O 'Shea. 
Barnard, Martin & He ndrickson. Space 
includes adjacent secretarial stat ions . 
Smaller w indow offices a lso avai !able, 
ideal for paralegals . Common amen ities 
include receptionist-telephone service. 
law library wi th WestLaw, kitchen, cof­
fee serv ice. copy and fax services. Con­
ference room availability . Call Dan 
Hendrickson or John Martin at (206) 
454-4800. 

Premium view office- Be ll e vue 
high-rise o ffi ce space available for fifth 
attorney, inc luding ameni ties . Possible 
referrals. (206) 45 I -830 I. 

First Interstate Center, Seatt le . 32nd 
Floor: View offices for o ne, two o r three 
attorneys. Complete ly equipped law of­
fice at your disposal, including recep­
tionist, confe rence room, extensive li ­
brary, kitche n. fax. secretarial stations. 
Call Ha1Tis Orr & Wakayama, (206) 621 -
18 18. 

Greenwood-Green Lake area o ffice 
space: Two large attorney offices with a 
smaller office for anothe r attorney o r 
s taff person plu s recept ioni s t area , 
kitc hen , two restrooms and confere nce 
room. I wish to share this ground floor 

o ffice suite of 1,000 square feet w ith 
one or two atto rneys w ith compatib le 
values. persona lities and prac tices. N ice 
north Seattle location; easy access to 1-5 
or Hig hway 99 to downtown. Available 
Aug ust I. Call Rob Carpente r at (206) 
783-2300. 

Prestige office-sharing. Located in 
the unique Be lle vue Place, adjacent to 
the Hyatt Regency Hotel and many fine 
restaurant s. Also on location is the Se­
attle Athletic C lub. Only three of our 42 
luxury suites remain avai lable , exclu­
sively for a ttorneys a nd CPAs. Fur­
nished/unfurnishe d suites, short-/lo ng­
term leases, conference rooms, kitchen, 
file and s torage cabinets. 

Receptio nist. pe rsona lized telephone 
answering, word processing, facs imi le 
and pho tocop ies. Private secretaria l sta­
tions, o n-site paralega l and bookkeep­
ing/bi lling services ava ilab le. Enormous 
full -service law I ibrary o n pre mises. For 
in format ion, call Ted Barr at (206) 45 I -
396 1. 

Outstanding view offices for lease­
fro m 1,350 square feet up to 4,572 square 
fee t in the First and Cedar Building at 
c ompet itive ra tes. Offices have pan­
o ramic and res tfu l v iews of the Olympic 
Mountains and Elliott Bay facing south , 
wes t and north; ci tyscape a nd Space 

eedle v iews from the cast. Within walk­
ing distance to wate rfront sho pping and 
din ing. Ample parking from $60 per 
mo nth per stall. Office space is avail­
able for c ustom ized te nant improve­
me nts. or " as- is"' with private window 
offices. Contact Estelle Shives, SeaMark 
Properties, Inc., (206) 448-4111. 

POSITION WANTED 

Attention attorneys and personnel 
directors . The National Acade my for 
Paralegal Studies has qualified parale­
gals in your local area ready for e m­
ployment in law offices and corpora­
tions. Our paralega l graduates are trained 
in areas of law such as family. real es­
tate, tort s, c riminal , probate and co rpo­
rate law. Stude nt interns arc a lso avai l­
able. The re are NO fees for these ser­
vices. For additional informat io n. call 
Lisa Piperato at (800) 285-3425, ext. 
304 1. 

Attorney with 11 years' experience 
(nine years in Wash ington) as trial and 
appellate litigator seeks pos ition (part­
ner, senior associate or of counsel) as 
litigator (c iv il and/or crimi nal , trial and/ 
or appe llate). Excellent references. Mem­
ber WSBA, and bars of New York and 
D.C. Respond to Box 400. WSBA . 

POSITION AVAILABLE 

Attorney jobs-National and Federal 
Legal Employment Repor! . hig hly re­
ga rded monthly , deta iled l isti ng of at­
torney and law-related jobs w ith the U.S. 
Gove rnment , o ther public/private em­
ployers in Washington D.C., th roug hout 
the U.S. and abroad; 500-600 new jobs 
each issue: $34-three mo nths; $58-six 
months. Fede ral Reports, IO IO Vermont 
Aven ue, N.W., #408-WB, Washington 
D.C. 20005. (202) 393-33 1 I. Visa/M C. 

Aggressive and successful s mall 
O lympia firm seeking anothe r a ssociate 
w ith a minimum of two years' experi­
e nce; strong research and writing skill s; 
and excellent acade mic bac kg round. This 
is a general-practice firm with an em­
phasis on family law. Send resume and 
transcript to Box 398, WSBA. 

Ballard law firm looking for expe ri ­
e nced attorney (minimum five years) for 
fu ll -t ime probate . real esta te and estate 
p lanning prac tice . Strong c rede nt ials re­
q uired . Send resume to Box 399. WSBA. 

Stoll, Stoll, Berne & Lok ting is seek­
ing an attorney w ith a m inimum of two 
years' expe rie nce in genera l business 
a nd securi ties litigation, top acade mic 
and professional credentia ls . national law 
school. and superio r writing and ana­
lytica l skill s . Send resume and one w rit­
ing sample to Keith A. Ke tte rling, Stoll. 
Stoll , Berne & Lokting, 29 S.W. Oak 
S treet. Portland. OR 97204. 

Dean - Willamette Univers ity Col­
lege of Law. Nominations and applica­
tions are invited for the posit ion of Dean 
of the W illamette Univers ity College of 
Law. which is accredited by bo th the 
ABA a nd AALS. For a complete posi­
t ion announce ment. ca ll (503) 370-6209, 
o r write Offic e of t he Pres id e nt , 
W illamette Unive rsity, 900 State Street , 
Salem , OR 9730 I . The screening pro­
cess will begin Septembe r 27, 1993. 
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Sirianni & Youtz, Westlake Cente r, 
Seaulc. seeks attorney for business liti­
g a tio n. Some experie nce pre fe rred. 
Resume only to Office Administrator. 
S irianni & Youtz, 1601 Fifth Avenue, 
# 1700, Seattle. WA 9810 I. 

Evergreen Legal Services - The King 
Count y office of Evergreen Legal Ser­
vices seeks experienced atto rney to work 
primari ly in family law unit , although 
all at torneys are expected to engage in 
mult iple substantive areas of advocacy. 
Strong trial advocacy skills, three+ years 
of famil y law expe rience and a demon­
strated commitment to access to justice 
arc required. Sens iti vity 10 issues of do­
mestic v iolence and needs of low-in­
come cl ients req ui red. Resume and writ ­
ing sample to: Sue Enchennan, Admin­
istrator, Eve rgreen Legal Services, IO I 
Ycslc r Way. Suite 300, Seaulc. WA 
98104. 

Tax attorney. Eastern Oregon av­
rated, seven-l awyer firm seeks attorney 
with LL.M. in taxation and three-plus 
years ' expe rience in estate planning and 
business planning. Salary negotiable. 
Opportunity available immediate ly. Send 
resume and lcuers of inquiry to PO Box 
S, Onta rio, OR 979 14, or for furthe r 
information, ca ll C li ff Bentz, (503) 889-
5368. 

Municipal judge, City of Kent , Wash­
ington. The C ity o r Kent is accept ing 
leuers of in terest for the appointed pos i­
tion of munic ipa l judge. T his is a part­
time posit ion with a pay rate of $55 pe r 
hour. There is a possibi lity that this po­
s ition w ill become a full -time city em­
ployee in the future. Candidates must be 
members of the Washington State Bar 
and King County residents. Expe rience 
in criminal law is preferred. The Kent 
Mun ic ipal Court wi ll commence opera­
tion January 1994. Direct lette rs of in­
te rest to the attention o f: Don O lson, 
Human Resources Director, City of Kent. 
Human Resources Department , 220 4 th 
Avenue South, Kent. WA 98032. 

WILL SEARCH 

Frank J. Daly: Anyone who knows 
the whereabouts or has any information 
regard ing the last will and testament of 
Frank J. Daly, please contact Sharon 

Heslin at (206) 523-6 179 or (206) 682-
3333. 

SERVICES 

Omega Attorney Placement: The 
Pac ific North west 's premie r attorney 
placement firm , specializ ing in law fi rm 
and corporate auorney placement. Di­
rect confidentia l inqui res to Omega , 
(206) 467-5547. 

Contract attorney: expe rienced, ac­
complished tria l and appellate attorney 
avai lable. ten-plus years· litigation em­
phasis . Refe rences on reques1. Reason­
able rates. M. Scott Dutton. (206) 324-
2306. 

Litigating in Oregon? Av-rated Port­
land plaint iffs' firm available to co-coun­
sel personal injury, c ivi l rights and com­
plex cases. Call for re fe rences. Willne r 
& Zabinsky, (800) 333-0328. 

Rightsize the right way with a mem­
be rship in the Easts idc Law & Tax Li­
brary. Control your costs and still have 
support services available when you need 
them. Library membership is a way to 
provide the bes t service for your c lients 
at the most reasonable cost. Complete 
law library with fully qua lified staff. Fax, 
d ocume nt retri eva l. word processor, 
paralegal and conference room avai lable 
on " use" basis. Comfortable, quiet place 
to work. Come in for one day ·s free use 
and see for yourself. For more informa­
tion. call Marg ie Hawley at (206) 646-
3464. 

Real estate, immigration, c ivil li ti­
gation: experienced at torney is accept­
ing refe rrals, cases on a fee-spl itt ing ba­
s is, litigation o r cases or court appear­
ances. Admi tted in Washington and Cali­
fo rni a . Law Offic es of David A. 
Ambrose, l 00 I Fourth Avenue, Suite 
3200, Seaule, WA 98 154. (206) 292-
5233. 

Lega l Billing Services . Joan K. 
Rumrill. Professional, accurate, effic ient 
and low-cost bi lling service for law 
firm s. Ca ll today for a free consultation. 
(206) 780-9727. 

Urology forensic consultant. Ex pe­
rienced , boards, professor, M.D., J .D. , 
plaintiff or defense. (3 14)-36 1-7780. 

Automated document production: 
Automate the product ion of all types of 
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form documents, including fami ly law 
forms. us ing your current word proces­
sor. Practic ing attorney and compute r 
consul tant. Michae l V. Fancher. (206) 
462-0788. 

Automated forms production. Le­
gal Word Se rvices, the creators of the 
WinBankr™ Bankruptcy Forms System, 
will produce custom. full y automated, 
Microsoft® Word for Windows forms 
to your specifications. Call (206) 937-
663 1. 

MISCELLANEOUS 

Gearhart, OR (quie t vi llage be tween 
As to r ia and S ea s ide ) . Lu x uri o us 
beachfront penthouse, Panoram ic ocean 
view. T wo bedrooms, two baths plus 
loft ; s leeps e ight. Deck, firepl ace. laun­
d ry faci liti es . Indoor heated poo l, 
Jacuzzi, golf, tenn is. Fully equipped 
kitchen, maid service. Owner: (503) 22 1-
429 1. 

1891 historical inn in Friday Harbor. 
Extensively restored in 1992. Luxuri ­
ously appoin ted with Jac uzz i tubs . 
double showers and private decks. Fea­
tured in Best Places to Ki ss in the North­
west. Grear view of Friday Harbor. Gour­
met coffee, fresh-squeezed orange juice 
and home-baked goods. Friday's is a 
perfect place for a s tress break or office 
retreat. Friday 's on San Juan Island. 
(800) 35 B and B. 

Three bedrooms, two and one-half 
bathrooms, den, large community area 
with deck, fireplace, fac ing W histler 
Mounta in (beautiful view). basement; ski 
in ski out to lifts. Box #544, Whistler, 
B.C. V0NIB0 (604) 926-5477 . 

Large home w ithin one-quarter m ile 
of Sun Valley Lodge on Saddle Road; 
four bedrooms; three ba ths: recrea tion, 
dining and living rooms and covered 
two-car garage. If inte rested, please con­
tact Box 39 1, Mo unt Vernon. WA ; avail ­
able December 27-January 3. 

"World Famous Romantic Beach,'' 
Lanikai, Kailua, Oahu, Hawai i. Guests 
don 't want to leave this most sought ­
after location and comfort able one- to 
fi ve-bedroom, fu lly furni shed homes, 
including piano. Call owner: (808) 262-
9 119 o r fax: Attn: Barbara (808) 263 -
4042. 
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WASHINGTON ADMINISTRATIVE CODE 

The new WAC will consist of more than 

13.000 P88es in 12 perfect-bound volumes. 
and will contain over 40.000 sections filed 
by 176 rule-makin8 state agencies. Many of 
these rules have the force of law. and 
re8ulate business and industrial activities 

throu8hout the state. 

The 1992 editon of the WAC will be 
available in May of 1993. Purchase price will remain 

at $320 plus 7.9% sales tax. 

1993 Qe8ister Updates 

Twice monthly updates to the WAC 

are provided by the Washin8ton 

8tate Qe8ister. 

Keep up to date for $160 per year, 

plus tax. 8ubscription runs from 

January throu8h December of each 

year, with back issues provided. 

&nd your check to: 
Office of the Code Qeviser 
8ubscriptions 
PO Box 4Cfff2 
Olympia, WA 98504-055'2 

Payment is required before shipmenl 



14th Annual Fall Series 

LITIGATION RISK ANALYSIS™ 

Seattle 

Earlier, More Rigorous Case Evaluation 
Cost-Effective Litigation Strategies 
Improved Client Communication 

Presented by Marc B. Victor, Esq. 

November 12th Four Seasons Olympic Hotel 

ADDITIONAL One-Day - Sept. 14 in Chi.; Oct. 15 in NY; Nov. 9 in LA; Nov. 16 in Wash. DC; 
PROGRAMS Two-Day - Sept. 20-21 in SF; Oct. 18-19 in Palm Beach; Nov. 21-22 in Dallas 

For more information on this highly acclaimed program, call or write: 
Center for Litigation Risk Analysis, 3000 Sand Hill Road (2-250), Menlo Park, CA 94025, (415) 854-1104 
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Psident's Report 

Dear Felio\\' Lawyers: 

1992-93 has been a year of austerity and change. C hange in any o rganiza tion, 
especially one rhat has 18,000 me mbers, is an incremen ta l process. Since last 
September a number of changes h,we been initiated which wi ll have long term 
benefits for th e lawyers of this state. 

Committees. With 1,000 ne\\'ly admitted la\\'ycrs each year, the opportunity to ,cn·c on a 
WSBA Commi ttee ha, ,readily dccre,,sed. Tu remedy this situation, the BoarJ of Governors 
has now significantly modified the appointment system. Subswntially all persons who apply for 
a Crnnmittee prn,ition will be appointed . There are a fc\\' exceptions, Jictated by court rule or 
practical lim1t,1tions. As this i, an experiment, modification:, may be necessary, but the 
Llhjectivc is to open up the WSBA Committees. 

CLE Seminars. During this year there ha, been a tum,1rounJ in the CLE seminar program. 
A ttendance and revenues are up, expenses arc do\\'n, and the program currently is projected 
at hreak even o r slightly bener for the year, reflecting a dramatic improvement over the 
5228,000 lo" incurreJ in the prior fisca l vear. An out,ide consulrnnr wa, hired. The Board of 
Gowrnors accepted rhe consultant', recommendation that the \VSBA contmue it, , pcm or­
ship oiCLE ,eminars, hut the Roard added a caveat that rhe progra m must be sel f-sustaining 
and not sub,idi:cd by mcmher dul''· A numhcr nf mher recommendation, to impro,-c the co,t 
cffecti,-cne,, of the pmgram ha,·c hcen implemented as "'ell. 

D iscipline. The WSRA rook advantage of the availahi lity of the ABA Srnnding Committee 
on Professional Discipline to evaluate our la\\'yer d iscipline system. As of the date of writing 
th 1, letter, \\'C arc a\\'aitmg the Committee\ report and recommendation,. 

C li ent Security Program. The Roard, after extended ,tudy, has recommended to the Supreme 
C,,urr <1 prnpo;.cd rule under \\'hich a sep.irate trust fund ll'ould he establi,hcd for the.: C lient 
Security Program. The prnposed m itial as,e»mcnr of each lawye r is SI O per yea r. 

Communications. A number of ,rep, have hecn taken to impm,·e communications between 
bar leaLlersh1p, bm :-taff, and mcmher,. A c hange in title from Department of Public Affrms co 

Communicat ions Dep,1n ment emphasize, rhc refocusing of efforts toward improving inremal 
communicminns. In addi tion to opening up Bar Committees, semi-annual meeting, between 
the Roard nf Gm·ernor, and Section leader, ha,·e been held . A master calendar of recurring 
events anLI an appointments dat,1 ba,e have been created, which will improve advance notice 
of events and vacmcics. I have accepted with pleasure e,·ery opportunity to speak to local bars 
from Omak tn Bellingham, from Spokane w Port Orchard , and ha,·c met with leaders of 
spcci,tlty bar groups, to learn fir,t hand about the views of their members. 

Sales Tax on Legal Services. De,pirc passage by both 1he Hou,c and Scn,1te of revenue bills 
which includcJ exccndinc? the ,ale, tax to lt::gal services, fi,·e months of effort by the WSBA 
pa id off when the bill scnr to the Gowrnor dropped chis provision. Lawyers arc making,1 greater 
contrihution to the state tax collector through an increased B&O tax, but for most lawyers I 
think the latter is preferable co the cost of administering a sales rax and the absorption of that 
tax when the client i, unable to pay it. 

Sunset Review. In adopting a due, increase in Ju ly 1992 the Bomd committed to a process of 
sun,ct rc,·ie\\' of all discretionary programs of the WSBA. Not\\'ith~tanding the re,·er,a l of that 
increase, the Rnard has carried through on ir, commitment. Public hearing, arc being held. The 
review will take the better part ofanothcr year to complete. It is prov id ing va luable information 
and in~,uc from member,, \,·hich will assist the Board in the prioriti:acion of resources and 
scn·1ces. 



Professionalism. Raisi ng the level of professionalism is a continuing effort. During the past year 
the Court Congestion and Improvement Committee has developed and circulated a proposed 
Courtroom Decorum and Practice Guidelines. \X/hecher or nor these Guidelines are ever 
formally adopted or implemented, the heightened awareness which they have generated has 
been a positive seep in addressing profes ·ional ism in litigation. The May issue of the Bar News 
was devoted to professionalism. 

Access to Justice. Under the leadership ofT om Chambers, an Access to J use ice Task Force has 
reviewed the existing system~, funding problems, and related issues affecting the adequacy of 
effective c1,·il legal representat ion for the poor. le has recommended the creation of an Access 
co Justice Board, which would work to secure adequate funding for civi l acce,s co ju,ticc 
activities; coordinate such activities and foster development of a statewide, integrated, non­
duplicative ci,·il legal sen ·ice, deli,·ery ,ystcm; serve as a repository of information relating en 
civil legal services iswes; esrnhli,h subscanrive standards for the delivery of civil legal service,; 
and develop and implement pol icy in iti,1tives and criteria which enhance the ava ilability of 
resources. 

Diversity. The Bmml'scommirment rodiversifyingthe leadership has ,hown improved results. 
One-third of the WSBA Committee chairs this year have been women and minoritie,, 
including such key committees as Judicial Recommendations, Court Congestion, Client 
ecurity, and Character & Fitness. Forrhc first time in the history of this Association there will 

be three women se rving on the Board beginning in fiscal 1993-94. Relat ionships with speci;i lty 
and ethnic bar groups have been strengthened, although more needs to be done. 

Bylaw Revision. Under the direction of Wayne Blair, the Bylaws h,1vc been overhauled and 
updated, with ambiguities el iminated. Only a few ,ubstantivc changes have been made. 

The Association 's financial situation continues co he of great concern to me. 
Annual <lues remain at the same level as they have been for seven years, a nd are 

lower than those of unified bars in rares of comparable size, such as Oregon and 
A rizona. The membership ·poke decisively in December in voting ro roll back a 

<lues increase. The Board immed iate ly c ut $400,000 to balance the budget. Publ ic 
service activities of the WSBA were the immediate casualties: lawyer referra l, 
mentor partnerships, law related education, rel-law, and the mock trial program. 

W e h:we lived within o ur means, but in my judgment we are fa lling short in 
meeting our o bligat ions as a self-regulated profession. The long term situa tion needs 

to be carefully evaluated. Each year a larger percentage o f o ur re o urce are being 
committed to o ur mandatory functions: admiss ions, bar exam , annual licensing, 
administration of mandatory CLE, and trust account audits. This puts a squeeze on 
member act ivities and services. WSBA Committees, the legislative program, Bar 
News , CLE publications, and Section support may have to be reduced and, over 

time, possibly eliminated. 
The challen ge that lies ahead, as I see it, is for each lawyer to recognize her o r 

his responsib ilities to the public, both directly by contributing to solutions which 
a sure access to the courts for all c itizens, and indirectly by participating in efforts to 

adapt t he justice system to the requirements of a changing society. The pressures and 
stress of making a living must not be a llowed ro short c hange o ur obligations as a 

profession. 

Sincerely, 

Stephen E. DeForest 
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Back: Thomas J. Chambers (Seattle) , Stephen B. Tubbs (Vancouver), Vickie K. Norris 

(Everett), Mic hael A. Larson (Seattle) , West H . Campbell (Yakima) 

(not shown) Joseph Nappi, Jr. (Spokane) anJ James V. Handmacher (Tacoma) 



S tanding Committee and Section Chairs 

STANDING COMMITTEES 

Attorneys Professional Insurance 
Geoffrey G. Revelle 

Bench/Bar/Press 
Kimberly Ann Boyce 

Board of Continuing Legal Education 
Malachy R. Murrhy 

C haracter and Fitness 
Claire Cordon 

Civil Rights 
John C. Beckwith 

C lient's Security Program 

Mary Bech S . Nethercutt 

Committee of Law Examiners 
Frank V. Slak, Jr. 

Consumer Protection 
Michael Doc:ic 

Continuing Legal Education 
Peter A. Spadoni 

Corrections 
John B. Midgley 

Court Congestion & Improvement 
Man· Gallaghe r Dilley 

Court Rules & Procedures 
Duane Lans,·erk 

D isciplinary Board 
Paul D. Fitzpatrick 

Editorial Advisory Board 
J. Scott Miller 

Group & Prepaid Legal Services 
Ke lly N. Brown 

I nterprofessional 
Lisa A. Vinc lcr 

Judicial Recommendation 
Wendy K. Bohlke, Co-Chair 

Marilyn F. herron, Co-Chair 

Lawyers' Assistance Program 
Patrick C. Comfort 

Legal Aid 
Marla Elliott, Co-Chai r 

E. Bronson Potter, Co-Chair 

Legal Assistants 
Thao A. Tiedt 

Legal Services to the Armed Forces 
Michael V. Riggio 

Legislative 
James C. Middlebrooks 

Opportunities fo r Minorities in the 
Legal Profession 

Gordnn A. McHenry, Co-Chair 
Georgia Yuan, Co-Chai r 

Public Relations 
Man M. ayre 

Resolutions 
Da\'id D. Hoff 

Rules o f Professiona l Conduct 
A lhm H. Baris 

SECTIONS 

Administrative Law 
Stanley E. Perdue 

A lternative D ispute Resolution 

A lan Kirtley 

Business Law 
E\'dyn Sroufe 

Consumer Protection, Antitrust & Unfair 
Business Practices 

Diane G. Fit:-Gerald 

Corporate Law 

James M. Rupp 

Creditor/Debtor 
Daniel M. Caine 

C rimina l Law 
W ill iam H. Redkey, Jr. 

En\"ironmental & Land Use 
Dennis J. McLerran 

Family Law 
Pmil,1 C. Crane 

General Practice 
Kunhcrly A. McDonald 

H ealth Law 
Paul J. Dauenhauer 

Indian Law 
Sharon I. Hacnsly 

Intellectual & Industrial Prope rty 
Daniel D. Crou,c 

International Law & Practice 
~!ichcllc H. Hurley 

Law Prac tice Management 
\Xlilli:1111 L. \Xlcigan<l, Jr. 

Litigation 
David D. Sward ing 

Public Procurement & 
Private Construction 

Kerry C. La\\"rence 

Real Property, Probate & Trust 
Jani; R. Cunningham 

Taxation 

Rodney J. \Xlaldbaum 

World Peace Through Law 
Eric L. C lauson 



E ecutive Director's Report 

In looking back at the previous tll'0 WSBA Annual Reporrs, I fiml char I ca lled 
199 1 a "year of transition" anJ 1992 a "year of reexamination." Let's ca ll 1993 a 
year of challenge. I am pleased rn report, however, that most of the cha llenges have 
been squarely faced and, to one degree or another, succe~sfully met. 

With some irony, I find rhat I ~eem to write this message each year whi le the 
summer bar exam is in session . Last summe r ( 1992) there were 854 applicants sitting 
for the exam. This summer ( 1993) there are 922 applicants sitting in the Conven­
tion Center taking the exam. This is the year that the W SBA's acti,·e membership 
will pass 18,000. We had 17,793 active members as of July 22, 1993 . And that's 
before the admission of the hundreds of applicants raking this bar exam. 

In last year's report, I announced rhat the WSBA was facing an other fiscal 
crisis, but that our new accounting/rerorring system had given us enough warning 
that we hoped to cut $340,000 in expenses during the last four months of the fiscal 
year to avoid a defic it. As the attached financia l report will attest, we were success­
ful- ending the year $ 122,029 in the hlack. Thar is the good news. The bad news is 
that we are sti ll well short of t he I 0% of operating hudget reserve ( fund balance) 
that our outside auditors recommend. Even with the$ l 22,029 contributed to 
resen·e in FY 92, we ha,·e a fund balance of only S 183,297 compared to the recom­

mended level of approxima tely $700,000. 
Which brings me co the seminal event of Fisca I Year I 99 3 ( October 1, 1992 to 

eprember 30, l 993 )- the referendum to rollback the dues increase. The lion's 
share of the money that would h ave been raised by the dues increase wa budgeted 
to bring our fund balance to the level recommended by the auditors. Obviously, that 
diJn 't happen. At the same time, it was clear that a major reduction of W SBA 
programs would be needecl- "clownsizing" to use the term of the decade- in order to 

step back from che brink of financial disaster. 
The Board of Governor made the hard decisions: eliminating law-related 

education , e liminating the convention , reducing public relations, increasing user 
fees, etc. Nearly 10% of authorized staff posi tions were e liminated. It worked. Once 
the hard curs were made, the remaining function operated with greater assurance 
and with efficiency. In fact , the WSBA is having a banner year financ ially in FY 93 
for several reasons. First, during the first six months of the fiscal year, virtua lly a ll 
spending was frozen whi le we waited for and sorted out the effects of the dues 
rollback. Secondly, the much beleaguered C LE Jepartment has performed hero­
ically. (See "Highlights" for more derail.) 

Last year I closed th is report with a wish- "! hope several ye<1 rs from now to be 
able to look back at chis Annua l Report and think that we persevered, that we made 
t he right decisions, and that we lived up to the responsibilities that we owe to both 
our membe rs and the public." As the visua l theme of this Annual Repo rt implies, we 
a re putting the pieces of the puzzle togethe r. We are per e,·e ring (and prospering). 
W e are meeting the challenges in a year of challenge. 

Dennis P. Harwic 



H ghlights of Activities 

"Wait and See." The first three months of Fiscal Year 93 were largely a matter 
of waiting to see what happened to the dues increase. Vacancies in staff positions 
were unfilled. Most acti\·ities were postponed pending the referendum. Within a 
week of the referendum results, however, the Board of Governors met in emergency 
session and adopted a revised budget. The following cuts were made: 

• Six staff positions were eliminated in the CLE Department and the Public 
Affairs Department, 

• Legal Lines (part of the Seattle Times lnfoLine service) was eliminated, 
• ME TOR and Mid MENTOR-law-related education programs for the 

public-were eliminated, 
• "On Your Own"-an information booklet for high school seniors-was 

eliminated, 
• funding for the YMCA's Mock Trial competition was eliminated, 
• complimentary books for law libraries from the CLE department were 

eliminated, 
• Resources, the WSBA membership directory, was not printed this year, 
• the WSBA convention scheduled for Victoria, B.C. in September 1993 was 

cancelled,and 
• mi cellaneous cuts were made in other programs and budgets. 

Sunset Review of Discretionary Programs: Even before the dues rollback 
referendum, the Board of Governors adopted a formal plan to conduct sunset review 
hearings on discretionary programs. Names of the discretionary programs were 
placed on slips of paper and literally drawn out of an envelope to determine the 
order of the hearings. To date, pub I ic hearings have been held and comments have 
been solic ited on the Lawyers' Assistance Program, the C lient's Security Program, 
the WSBA convention, the fee arbitration program, and the Resources membership 
directory. Upcoming hearings include: LAW BBS (the electronic bulletin board), 
support for local bar associations, access to justice support, communications efforts, 
continuing legal education, and our legislative efforts. 

Sales Tax on Legal Services: In the face of long odds, a coalition including the 
WSBA successfully convinced the Washington legislature that a sales tax on 
services, including legal services, was a bad idea and would have the effect of both 
creating a misery tax and driving legal work across state lines. Recognizing the 
serious financial cri is the State of Washington faces, the WSBA supported an 
increase in the B&O tax in lieu of a sales tax on legal services. 

Continuing Legal Education: At chi point last year, there were serious 
questions whether the WSBA could o r should be in the continuing legal educat ion 
business. By now, most cri tics have been persuaded by the performance of the CLE 
department this past year. With a mailer staff, they have put on more programs and 
turned a money losing program into a financial succes . A CLE consultant reviewed 
our CLE program and recommended that the WSBA continue CLE programming 
on a financially elf-sustaining basis, that CLE speakers be reimbursed for their out­
of-pocket expenses, and that a number of programming/marketing modifications be 
made. The Board of Governors accepted chose recommendations. Diane de Ryss and 
her staff de erve much praise for changing paradigms and responding so successfully 
to the many changes required of them. 



Discipline: The WSBA Legal Department held its ground despite an ever 
increasing case load. The Board of Governors, Supreme Court, and Disciplinary 
Board invited an A BA discipline evaluation team to review the Washington 
attorney discipline system and to make recommendations. Although the evaluation 
team's report has no t been received yet, 1 have it on good authority that they will 
recommend significant increases in disciplinary staff. How we will pay for them is 
another question. 

Relations with Sections: 1993 is the year when a new relationship was defined 
between the WSBA and its Sections. Beginning next year, Sections will reimburse 
the WSBA for the costs of administrat ive expenses and, in exchange, Sections will 
be able to carry forward the operating results of their financial activities. 

Public Affairs-Communications: A new Director of Public Affairs arrived 
(Mary Elizabeth S t. C lair-former Executive Director of the State Bar of Nevada 
and past chair of the N ational Association of Bar Executive's Sect ion on Public 
Relations and Communications). She found, however, a reduced staff and a slashed 
budget. The Board of Governors recently renamed the Public Affairs department 
the Communications department as part of a move to focus the use of our limited 
resources on member communications rather than public relations. 

Functional Budgeting: O n a topic only an accountan t could love, I must laud 
the success of the WSBA's move to a detailed functional budgeting/reporting 
system. By "functional" 1 mean the allocation of d irect and ind irect (overhead) 
expenses by function, e.g., CLE, convention, discipline, etc. Beginn ing with FY 92, 
we moved from a 59 line fi nancial report to a 35 page financial report broken down 
by 28 different functions within the WSBA, along with several pages of comparative 
reports and charts. 

So why is funct ional budgeting so important ? Because it is the single biggest 
reason the WSBA was able to respond to the fiscal crisis that emerged in FY 92 and 
to make meaningful and immediate changes to the FY 93 budget that was three 
months underway when the dues ro llback referendum passed. 

Credit Where Credit is Due: Although Steve Defore t and I get to write the 
reports, everyone should understand that much of the leadership is provided by a 
group of hard-working, dedicated individuals including members of the Board of 
Governors, the chairs and co-chairs of the WSBA committees, the chairs of the 
WSBA Sections, and the WSBA department heads. Since the others are named 
elsewhere in this Annual Report, I'd like to take this opportunity to thank the 
WSBA department heads: Bob Welden (General Counsel), Lee Ripley (Ch ief 
Disciplinary Counsel) , John Fattorini (Legislative Representative), Diane de Ryss 
(Director of CLE), Andy Benjamin (Lawyers' Assistance Program Director), Pat 
Dieken (Director of Administration), and Mary Elizabeth t. C lair (Direcror of 
Communications). In add it ion, 1 want to thank the WSBA staff for their support in 
what modestly can be called a year of challenge. 



I ndependent Auditors' Report 

Independent Auditors' Report 

Board of Governors 
Washington State Bar Associatio n 
Seattle, Washington 
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We have audited the accompanying balance sheets of the Washington State Bar Association as of 
September 30, 1992 and 1991. and the related statements of revenues, expenses, and changes in 
fund balance, and cash flows for the years then ended. These financial statements are the 
responsibility of the Company's management. Our responsibility is to express an opinion on these 
financial statements based on our audits. 

We conducted our audits in accordance with generally accepted auditing standards. Those 
standards require that we plan and perform the audit to obtain reasonable assurance about whether 
the fi nancial statements are free of material misstatement. An audit includes examining. on a test 
basis, evidence supporting the amounts and disclosures in the financial statements. An audit also 
includes assessing the accounting principles used and significant estimates made by management, 
as well as evaluating the overall financial statement presentation. We believe that our audits 

provide a reasonable basis for our opinion. 

In our opinion, the financial statemenLs referred to above present fai rly, in all material respects, 
the financial position of the Washingto n State Bar Association at Septemher 30, 1992 and 1991. 
and the results of iLs operations and its cash flows for the years then ended in conformity with 
generally accepted accounting principles. 

December 4. 1992 



B alance Sheets 

ASSETS Scprember 30, 

Current 1992 1991 

Cash and cash equivalents $ 760,112 $ 755,808 
Certificates of deposit 500,000 200,000 
Trust account deposits 9,160 I 3,44 l 
Rccei vables 

Trade 44,010 47,802 
Interest 17,132 12,881 
Orher 2,643 I 0,4 77 

ln\'entory 
Supplies 67,365 43,248 
Desk and course book 45,236 98,641 

Deferred costs and prepaid expenses 220,436 226,924 
TOT AL CURRENT ASSETS l,666,094 1,409,222 

Property and Equipment, net (Notes l and 2) 477,656 269,829 
Inventory - D esk Books l 71 494 142,839 

~ 2,3 15,244 $ 1,821,890 

LIABILITIES AND FUND BALANCE 

Current Liabilities 
Accounts payable $ 28 1,436 $ 257,145 
Accrued expenses 245 ,998 23 1,872 
Trust account liability 9,160 13,441 
Current maturities of obligations under capital leases ( ore 2) 44 ,1 40 3,706 
Current portion of deferred compensation (Note 3) 36,042 32,934 
Unearned seminar income 263,384 258,025 
Defe rred licensing fees 830,238 807,924 
Other deferred income 65 527 7 189 

TOT AL CURRENT LIABILITIES 1,775,925 1,612,236 

Obligations Under Capital Leases, 
le s current maturities (Note 2) 193,678 

U nearned Seminar Income 50,000 

Deferred Compensation , less current portion (Note 3) 11 2 344 148 386 
TOT AL LIABILITIES 2,131,947 1,760,622 

Fund Balance 183 297 61 268 

~ 2,3 15,244 $ 1,82 1,890 

See accompanying summary of accounting policies and notes to financial statement"-



S tatement of Revenues, Expenses, and 
Changes in Fund Balance 

SeQtember 30, 

Revenues 1992 1991 
Licen ing fees $ 3,3 11 ,696 $ 3,161,134 
Continuing legal education programs 1,244,676 1,367,231 
Bar examination fees 640,5 19 579,973 
Sections 280,165 264,908 
Bar News 255,525 267,737 
Convention 159,678 107,617 
Mandatory continuing legal education 120,851 111 ,575 
lntere t earned 65,218 106,357 
Membership records 55,266 30,455 
Citizens Rights pamphlets 33,347 30,361 
National Mentor grant 31,663 31,434 
Young Lawyers Division 31,105 24,453 
Lawyer Referral Service 31,086 38,415 
Bar journal directory (Resources) 28,901 45,156 
Other income 11 6,606 62,221 

Total Revenues 6,406,302 6,229,027 

Expenses 
Salaries 2,149,647 2,129,965 
Continuing legal education 917,750 963,722 
Employee benefits 596,136 538,577 
Rent, taxes, and utilities 394,625 394,390 
Bar examinat ion and admissions 357,887 418,053 
Bar News 29 1,890 292,872 
Sections 227,309 250,817 
Postage and supplies 176,980 132,067 
Equipment rent and maintenance 158,942 190,677 
Convention 132,771 159,484 
Leadership 107,626 153,299 
Depreciation and amortization 102,537 85,950 
Young Lawyers division 92,025 84,507 
Bar journal directory (Resources) 64,993 66,556 
Public affairs 63.584 73,369 
Disc ipline 52,925 100,218 
Lcgislati,·e acti\'ities 33,252 37,066 
Membership records 32,470 35,586 
Interest 29,283 19,845 
Insurance 29,046 28,530 
Law-related education 24,928 47,166 
Lawyer Referral Service 23,597 21 ,502 
Lawyers' Ass istance Program 21,436 24,508 
National Mentor 19,282 25,449 
Professional fees 18,375 21,088 
Pro bono coordination 14,993 29,8 12 
Local bar support 12,476 12,103 
Client security program claims 8,751 34,609 
Lo on asset dispositions 2,279 17,664 
W ri cc-clown of fixed assets 48,175 
Other expenses 126,478 150 778 

T otal Expenses 6,284,273 6,588,404 
Revenues Over (Under) Expenses 122,029 (359,377) 
Fund Balance, beginning of year 61,268 420,645 
Fund Balance, end of year $ 183,297 $ 61,268 

See accompanying summary of accounting policies and notes to financial statements. 



S tatements of Cash Flows 

Increase (decrease) in cash and cash equivalents 
Se12tember 30, 

Cash Flows from Operating Activities 1992 1991 

Ca h received from licensing fees and other activities $ 6,480,887 $ 6,149,618 
Cash paid to suppliers and employees (6,10 1,053) (6,524,287) 

Inte rest paid (29,283) ( 19,845 ) 

Interest received 65,218 11 0,653 
Payments on deferred compensat ion (32,934) (30,095) 

Net Cash Provided by (Used in) Operating Activities 3 2,835 (3 13,956) 

Net Cash from Investing Activities 
Acquisitions of property and equipment (31 2,643) (92,624) 

Certificates of deposits (300,000) 700,000 

Net Cash Provided by (Used in) Investing Activities (612,643) 607,376 

Cash Flows from Financing Activities 
Payments on capital lease (25,755) (29, l62) 

Proceeds from capital leases 259,867 

Net Cash Provided by (Used in) Financing Activities 234,1 12 (29, 162) 

Net Increase in Cash and Cash Equivalents 4,304 264,258 

Cash and Cash Equivalents, beginning of year 755,808 491,550 

Cash and Cash Equivalents, end of year $ 760,1 12 $ 755,808 

Reconciliation of Revenues Over Expenses to Net Cash 
Provided by (Used In) Operating Activities 

Revenue over (under) ex pen e $ 122,029 $ (359,377) 
Adjustments to reconcile revenues over (under) expenses co 

net cash provided by (u ed in) operating activi ties: 

Depreciation and amortization I 02,53 7 85,950 
Write-down of fixed assets 48, 175 
Loss on asset di positions 2,279 17,664 
Change in assets and liabilities: 

Decrease ( increase) in: 
Receivables 7,375 (ll,895) 
Inven tory 633 28,706 
Deferred costs and prepaid expenses 6,488 (73,340) 

Increase (decrease) in: 
Accounts payable and accrued expenses 38,4 17 (63,246) 
Unearned seminar income 55,359 (1 4,243) 
Deferred licensing fees 22,31 4 50,556 
Deferred compensation {32,934) {30,095) 
Other deferred income 58,338 7,189 

N et cash provided by (used in) operating activities $ 382,835 $ {313,956) 

See accompanying summary of accounting policies and notes co financia l statements. 



S ummary of Accounting Policies 

Operations 
T he Washington S ta te Bar Association is a nm-for-profit entity. O perations 

cons ist of regulating the practice of law in the sta te and providing vario us law­
related crv ices to the membership and the public . 

Deferred Costs 
Deferred costs are primarily expenses associated with seminar planning and the 

production of materials. Recognit ion of these expenses is defer red until t he related 
seminars ::ire presented, usua lly in the subsequent yea r. 

Inventory 
Inven tory pr imarily consists of desk books and co urse books to be sold . Any 

inventory quan tit ies in excess of 1 year are c lassified as noncurrenc assets. 

Property, Equipment, and Depreciation 
Property and equipmen t are stated at cost. Depreciat ion is computed over the 

estimated useful li\·es of the assets, generally 5 to 10 years, using the stra ight-line 
method . 

U nearned Seminar Income 
Sem inar registration fees arc recogn ized as reven ue in the year in which the 

related seminars are held. U nearned seminar income relates to fees collected for 
sem imw to be conduc ted in the subsequent year. 

Deferred Licensing Fees 
Licensing fees are rccogni:ed by the Bar Association ratably over the appl icable 

ca lendar year membership period. Accord ingly, fees co llected during the Bar 
Associat ion's fi sc::i l year that relate to the fourth quarter of the membersh ip period 
arc inc luded as deferred revenue in the fi nanc ia l statements. 

Income Taxes 
T he Bar Associa tio n is an orga ni:ation exempt from federal income taxes. 

Cash Flows 
For purposes nf reporting cash flows, the Bar Association considers a ll certifi­

cates of depos it with original maturities of 90 days or less co be cash eq uivalents. 

Financial Statement Classifications 
Certain amounts in the 1991 financial statements have been reclassified to 

conform to 1992 classificat ions. 



Notes to Financial Statements 

NOTE 1 - Property and Equipment 
Property and equipment consists of the following: 

Furniture and equipment 
Leasehold improvements 

Less accumulated depreciation and mnortiza tion 

Property and equipment, net 

September 30, 
1992 1991 

$1,012,463 702,099 
12,091 12,091 

1,024,554 714,190 

546,898 444,361 

$ 477,656 $ 269,829 

The net book value of certain assets included in furniture and equipment were written down by a 
rota! nf$48,l 75 to their esti mated sah-agc value at Sertemher 30, 1991. 

NOTE 2 - Lease Commitments 
The Bar Association is committed under various operating lease agreemenrs for office space, 

equipment, and an automobile, and under capital leases for equipment. The as ets under capital 
lease~, included with prorercy and equipment on the accompanying balance sheet , ha,·e a net book 
value of $244,861 and $34,666 as of September 30, 1992 and 1991. Effective December I, I 986, 
the Bar Association entered into a 10-year nnncancdlable lease with t\\"0 5-ycar renewal options 
for the use of new office srace in Seattle. T he Bar Association also entered into a 3-year lease for 
office space in Olympia, effective March I, 1990. 

During fiscal year ended Scptemher 30, 1992, the Bar Association entered into a capital lease 
agreemen t for telephone equipment recorded at a value of $96,361. The lease has a 5-year term 
and includes interest at I 0. 5%. In addition, the Bar Association entered into a capital lease 
agreement for computer equipment recorded at a value of $163,506. The lease has a 5-year term 
and includes interest at 10. 5%. 

The future net minimum payments under capital leases, and future minimum rental payments 
required under operating leases with remain ing lease terms of 1 year or more, a rc as follows: 

Year Ending Operating Capital 
September 30, Leases Leases 

1993 $ 396,746 $ 67,026 
1994 383,753 67,026 
1995 381,826 67,026 
1996 328,059 67,026 
1997 53,866 30,814 

Thereafter 

T otal minimum payments 

Less amount representing interest 

Present value nf net minimum payment 

Less current maturities 

Long-term portion 

$1,544,250 298,91 8 

61,100 

237,8 18 

44,140 

$ 193,678 

Rent expense was $3 18,346 and $299,496 for the years ended eptember 30, 1992 and 199 1. 

NOTE 3 - D eferred Compensation 
Effective January 16, 1978, the Bar Association entered into an Employment and Deferred 

Compensation Agreement with its then Executive Director, G. Edward Friar. T he agreement 
requires monthly payments as a general obligation of the Bar Association upon termination of 
employment of the said Executive Direcror. Mr. Friar retired as Executive Director on December 
3 I, 1981. The estimated balance due under the agreement and its amendments has been computed 
on a present value basis u ing actuarially determined life expectancy tables and inte rest rates and is 
reflected as a liability of the Bar As ociation in the fi nancial statements. The total amount to be 
paid to the former Executive Director will depend upon his actual life span. In the event that Mr. 
Friar lives beyond the original estimated life span, the Bar Association will incur an additional 
$48,000 a year. 

l ; 
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