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Two Special Offers From The 
Employee-Owners of Avis Exclusively For 

Members Of 
Washington State Bar Association 

Being a bar association member means you always 
receive spec ial benefits from Avis, including 10% off 
SuperValue Weekly Rates and 5% off SuperValue Weekend 
Rates. Plus you can enjoy low daily rates, too. 

Now, in addition to your special member benefits, Avis 
gives bar association members two valuable offers. With 
the certificates in this ad, you can enjoy an extra $ lO off 
weekly rates or a free upgrade. The details are in the 
certificates below. Avis: Setting 

Precedents In 
Member Benefts. 

Time-saving services from Avis make car rental and return 
fast and easy. With an Avis Wizard "' Number and an advance 
reservation, Avis Express· lets you bypass busy rental 
counters at over 60 U.S. and Canada airport locations. 

Or join the Avis Preferred Renter Program to enjoy 
Preferred service avai lable at many major U.S. 
airports: simply board an Avis courtesy bus and 
we' ll drop you off at your Avis car. Your keys and 
rental agreement confirming your rate and other 

AVIS. 
We try harder.® 

A FREE AVIS UPGRADE! 
Tenns and Conditions 

Cl'rt i ficah.' valid fo r a one-time. ont'--car-group upgrade 011 an lntcrnwrliate 
(Croup(" ) through a Ful l Size ,I-door (Group E) car. ~laximum upgrade lo 
Pr<' mium ((;roup (;), excluding Stat ion Wagon ((,roup F). c ,,r1 ifiraI,, must Ile 
su rrendered clt tinH' o f rC'nlal: on(· per rcntJI. Certi ficate valid at /\vis corpnratP 
and partic i pating hcen$(:_'t' locations in the c.:ontiguous U.S. Cars and upgrades 
aw subj(~ct to a\·c1ilability al time o f rental. An advance reserva tion with 
request for upgrade is required. Hc ntC'r must ffi('l'I Avis age. driver and 
c redit rf'quircme111,..., Minimum age is :?5. 

Rental Sales Agent Instructions - At Checkout: In AWD. <'nter number 
pri11tcd below . Assign n1slrnncr a car Olll' grouµ higher tha11 cnr group 
n.•sPf\'Cd. llp~radt• to no higher th.111 Group G, excluding (irrn1p F Charge for 
car group n.~serYed In er:-,..;, (•nter n11mher printed b(•lo\\". ComplcI1.· this 
111 fo rmalirn1: 
RA11-,---,===-----Rental Location. _ _ ___ ___ _ 
Allach to COUPON tape. 

A WD #A640487 

rental charges will be waiting for you inside the car. Anet 
Roving Rapid Return ' lets you return your car and get going 
fast. (Our quick car return service is available for charge card 
customers who require no modification of their rental 
charges.) 

To take advantage of these offers, call you r travel 
consultant or the Avis Special Promotion number toll free: 
l -800-83 1-8000 

Be sure to mention your Avis Worlclwicle Discount 
(A WD) number: ' 

A640400 

$10 OFF WEEKLY RATE:5! 
Terms and Conditions 

Offer valid on a11 Intermediate ((;roup {") throuHh a Full Size 4-<loor (Group E) 
car fo r ;i 5-7 dav rental. CP11ifica t<" must tw surrendered at time- of rental: (Hie 
per rental. May-h l." used i11 con ju11c1io 11 with bar a~socia1irn1 rates and d iscounts. 
May not he USC'd in conjunction with any other discou11t. promotion or o ff<.'r. 
Certificate valid al Avis corporale and participatin~ licen~ee lorat1ons in the 
contiguous U.S. Offer not avai lable duri ng holiday and other blackout pc-riods 
Offer may not lw available on all rates iJI <.ill times. Cars .subject to availahiliIy. 
Taxes and optional i tem!'>, such as LD\V. i..tdditio11al dri\cr fee and rC'fueling ar<:­
c xtra. Renter must meet Avis age, d river and Cr('di l rcq11 irerne11ts. Mi11imwn 
ag,, is 2S. 

Rental Sales Agent Instructions - At Checkout: In AWD, entl'r numb,•r 
printed below 111 CPN. cuter number prinlC'd hl.'low. Complete lhi~ information: 

HA11 _ ___ _ _ ___ __ Re11tal Location _ ______ _ 

Allach 10 COUPO,, tapl' 

AWD #A640488 
: Coupon #UUGB652 A 111r 
: Offer expires 12/ 31 /93 II I~~ 

Coupon #MUGB545 
Offer expires 12/31 /93 AVIS 

I 

L-- - -- ---- - -- - - - -------- - - --- --- - - - ---- - ---- - ----- __ __________ _ _______ _ __ ____ ____ __ ________ __ ______ J 
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Washington State 

Historic Preservation Law in Washington 
by Nicholas J. Manring 

FEATURES 

So you want to convert that old house into a law office? 

. 47, No. 7,July 1993 

Here's an overview of primary sources of law governing the field in Washington. 

The Meaning of "Product Seller" of Real Property as Used 
in the Washington Product Liability Act 

by S. Karen Bamberger 

Is a manufactured home a "product"? If it is, it may be covered by product 
liabi lity law. See you in court. 

The Douglas-Fortas Connection, by John N. Rupp 

In which we learn some days it just doesn't pay to answer the phone. 

LAWYERS IN ACTION 

13 

17 

39 

From the Legal Aid Committee: Coordinated Family Law Progl:'am Succeeds in Spokane, 41 
by Kenneth lsserlis 

ART CREDITS 

Interior view of the Old City Hall Building (1912) in Spokane. Photo by Jim Van Gundy 
Photog1'aphy, Spokane, courtesy of Hillman Properties Northwest, Spokane. 
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General Information .................. ..... (206) 727-8200 Fax ................. .................................... (206) 727-8320 
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Lawyers' Assistance Program .............................. (206) 727-8268 
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Letters 10 the Editor of reasonable 
length are invited. They should be 
typed on le11erhead and signed. The 
ediwr reserves the right LO select co111 -
111w1icmion.1" or excerpts therefro111for 
publication and to edit any letter as 
may be appropriare. 

Dept. of Customer Relations 
Editor: 

By separate cover I am just now !April 
19, 1993-Editorl sending my yearly dues. 
Through some mail e rror at WSBA, I 
and my associate did not receive any 
bill , invoice or notice to pay our yearly 
dues. My normal practice has been to 
have my bookkeeper pay the m on the 
next time bills are paid. But since I re­
ceived no notice, invoice or such until 
this "last'' notice-my first, I had noth­
ing to give the bookkeeper. I spent con­
s iderable time looking through my of­
fi ce for some type of bill. I even went 
back through the last four mo nths of my 
check register. thinking I must have al­
ready pa id it. Altogether, I spent over 
three hours looking fo r WSBA 's " lost" 
bi ll. 

When I could find nothing he re, and 
since my assoc iate , who is alphabeti­
cally remote , had likewise received noth­
ing, I called the WS BA to inquire if 
others were similarly threatened with 
50% penalties for late payment. I asked 
how many others had also not re<.:eived 
the ir bills. Uh, gee- she ' d le t me talk to 
Mr. Welden. Mr. Welden then proceeded 
to ask me a number o f questions, such 
as, had I moved? No- same office for 
seven years . Not being able to place the 
blame the re and agreeing to forego the 
penalties, he got rude when I began to 
express my displeasure for wasting three 
hours on thei r error. While he did not 
admit the WSBA was responsible , an­
other WSBA staff member did to my 
associate during a different call. 

One e rror such as the above is not 
enough to generate this letter. But re ­
member the recent re fe rendum? A num­
ber of us received fau lty enve lopes, 
which potentially inval idated our votes. 
But WSBA refused to correct that error. 

I guess it's the "new" WS BAttitude. 
And I find it offensive. 

BARTON LOWELL JONES 
Walla Walla 

(Robert Welden replies: 1 spoke with 
Mr. Jones regarding the fac t that he did 
not receive his 1993 annual WSBA Li­
cense Fee form, nor did hi s associate. I 
was as puzzled by that as he was upset. 
As I told Mr. Jones, both he and his 
associate's mailing addresses in our com­
puter are the same as shown on his let­
te rhead. However, I agreed to waive the 
late payment penalties established by 
the WSBA bylaws . 

In further checking, I discovered that 
his associate's form, correctly addressed, 
was returned to the WSBA stamped, 
" Re turn to Se nder- Attempted, Not 
Known." Mr. Jones' form was not re­
turned to us. 

Without attempting to offe r excuses, 
we annually relicense more than 20,000 
lawyers, and it is unfortunate but inevi­
table that mistakes wi II be made, and 
that mai l will go astray. We attempt to 
rectify those mistakes when they occur 
at no fault of the lawyer, as we have 
done for Mr. Jones .) 

(D 

Hey, Dude, 
Another Excellent Idea 

Ed itor: 
Could you please a le rt your members, 

perhaps through your journal , to the fact 
that the National Associatio n of Surfing 
Attorneys (NASA) has been formed. 

This o rganization is dedicated to legal 
issues surrounding the coastal zone and 
is open to lawyers and activists who 
work on development. public access, 
po llutio n and accident issues in the 
coasta l zone envi ronment. 

Anyone who is interested in joining 
should contact NASA at 1642 Great 
Highway. San Franc isco , Ca lifornia 
94 122, phone ( 4 I 5) 664-6272, or, on 
the East Coast, Stephen M. McCabe, 
114 Old Country Road, P.O. Box 855, 
Mineola , New York I J 50 I , phone (5 16) 

741 -6266. 

STEPH EN M. McCA BE 
Mineola, New York 

KEY 
ARGUMENT 

If you rely on an archaic key number­
ing system for your computer-assisted 
research, you had better be good at 
second-guessing. Because before you 
can access information, you must first 
ascertain how the original source - a 
case. statute or code - phrased it. 

Then again, you can use CD Law. 
Our search software allows you to do 

research based on key words. not num­
bers. Consider the search: 
"can a parent sue 

for wrongful death of an unborn fetus 
killed in an automobile." With CD Law, 
you can type in the search exactly 
as phrased, or construct a Boolean 
search and have your results in about 
20seconds. 

Where might you find the same case 
using the aforementioned key numbering 
system? Try "Minors:· 

Then, try CD Law. For a FREE 
30 day trial. call 

(206) 623-1688. 

COLAW 
vVAS I 11 N( ; ' I '< >N 
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WSBA CLE Stands for Answers and Information 
"Very relevant and substantive information. " 
Each Year, WSBA CLE Brings You 
Nearly 500 Hours of CLE. This year we 

are o ffering 60 different seminars and taking them to 
locations around the stale, including Seattle, O lympia, 
Wenatchee, Vancouver and Spokane. 

"It really broadened my perspective. fl 
We Work Hard to Earn Your 
Praise. We give you a wide range of choices including 
employment law, trusts and estates, environmental law , 
growth management, litigation, and negotiation. And unlike 
other providers, we don't neglect those narrower practice 
areas like intellectual property, international business law, 
health law and antitrust. 

Washington State Bar Association 
Continuing Legal Education 
Coll us at 206 727-8202 

"Excellent materials. fl 
We Hear that from People Whose 
Business It Is to Know. Both our registrants 
and indexers who review our course books and those of 
other CLE providers consistently comment that our books are 
the most comprehensive and provide the best ana lysis. 

''Whats your latest book on elder law?'' 
"Do you have anything on benefits distnbution ?fl 
Every Day, WSBA CLE Staff 
Answers Your Research 
Questions. We answer dozens of calls every day 

from attorneys and paralegals looking for a research lead . 
With the help of CLEDEX, a comprehensive index covering 
hundreds of WSBA CLE course books and those of other 
providers, we will help you track down the elusive reference 
work ... whether or not we published it. 

Upcoming Seminars 
JULY 
D Complex Property Dlvlslom Effective Means and Methods 

Seattle - Sheraton Hotel - 7 /9/93 
6.0 CLE Credits $ I 35 

D Effectively Taking and Using Depositions 
Seattle - Sheralon Hotel - 7 / 15/93 
5.75 CLE Credits $130 

D Washington Wills In the 1990's - Current Drafting Issues 
Seattle - Washington A!hletic Club - 7 /30/93 
4.25 CLE Credits $95 
.¼xlerated Video Replay: 

Olympia - Hanemann, Bateman & Jones - call WSBA for date 
$85 video replay tuition 

AUGUST 
D Playing by the Rules - Highlights from the New Civil 

Procedure Deskbook 
Seattle - Washington A!hletic Club - 8/6/93 
6.5 CLE Credils S 125 

D Complex Guardianship Issues 
Seattle - Washington A!hletic Club - 8/ 13/93 
6 .5 CLE Credits (estimated! S 1 35 

D Criminal Law Practice In District and Municipal Court 
Seattle - Washington A!hletic Club - 8/20/93 
6.5 CLE Credits S 125 

D Probating an Estate 
Ol'tfflpia - Tyee Hotel - 8/20/93 
6.75 CLE Credits S 135 

++ 
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SEPTEMBER 
D Protecting Your Practice Against Malpractice Claims, 

Discipline and Utigation 
Seattle - Sheraton Seattle 1-iotel & T ewers - 9 / I 0 
4 .0 CLE Credits Free Tuition · limited Enrollment 

D Water law In Transition 
Seattle - WA State Convention & Tracie Center -9/17 
6 .5 CLE Credii,; $ 150 

D Advising the Small Business 
Seattle-WA State Convention & Trade Center - 9/17 
S~ane - Ridpo!h - 9 /24 
6.0 CLE Credits S 135 
fv\oderated Video R~lays: 

Bellir,gham - Simerson, Visser, Zender & Thurston - I 0/5 
Walla Walla - Lohrmann law Office - 10/22 
Vor>eowe< - Ho,enstein & Duqqon, P.S. - I I/ 1 I 
$ 120 video replay tuition ($13' off full feel 

D Washington Willi In the 19901 
A Half-Day lnstitute on Current 010lting ISSLes 
fv\oderatei:l Video Reolay: 

Var,cower - Horenstein & ~gan, P.S. - 9/22 
4.25 CLE Credits $85 vrdeo replay tuition 

D Environmental Law 
Seattle - Sherolorl Seortle Hotel & Towers - 9/24 
6.5 CLE Credits $ 135 

D Advising the Injured Worker 
Seattle - WA State Convention & Trade Cenle< - 9/ 30? 
6.0 CLE Credits $135 
.¼xlerated Video Replay: 

Ol~_pia - Hanemann, Bateman &Jones - 10/29 
S 120 video replay tuition (S 15 off full feel 

+++ 

' 



; 

More on 
Anti-Harassment Rules 

Editor: 
Enclosed please find one Governor's 

reply to the Letter to the Edi tor of Mr. 
Husemoen and Mr. Weston (Bar News. 
April, 1993) ... Please consider my 
response a public reply ... 

STEVEN 8. TUBBS 
Vancouver 

Dear Odi ne and Craig: 
I read your letter to the edi tor con­

cerning the proposed ant i-harassme nt 
rule with interest, and thought that I 
would share my own thoughts. as I de­
liberated upon the subject. with you. 

First. I do not draw the same fine line 
as you concerning morality. I am not 
sure about the latter; it is perhaps a mis­
take to admit to mora l unce rta inty, but I 
did not consider morality as re levant to 
my decision on how to vote on this issue 
in any event. I am satisfi ed that the Bar 
has the a uthority and obligation to de­
fine professional conduc t as a part of its 
role as a regulator of the profession. For 
example . we also regulate attorney-cli­
ent re lations in many respects, and at­
tempt to regulate lawyers in their "en­
trepre neurial" pursuits of new clients, 
with middling success. Accordingly. I 
did not consider the proposed rule as 
one which was "morally" mandated. 

The issue about Firs t Amendme nt 
rights was a difficult one, and well -ar­
tic ulated by Peter Greenfield, then-Presi­
dent of the Seattle King County Bar As­
sociation (now simply the King County 
Bar). 1 was fortunate enough to locate a 
copy of his analysis for your review I 
assure you that I read it thoroughly. How­
ever, I had no problems with any of the 
hypotheticals which you posed, and felt 
that. in all respects. human conduct is 
measured in the law according to the 
standard of the reasonable person. Some 
ambig uity inheres in that s tandard, but 
no more so than that e ncountered by 
anyone in the ir pursuits of life, liberty 
and financial success in the practice of 
law. I do not believe that anyone has the 
right, under the guise of the First Amend­
ment, to professionally harass someone 
on the basi s of the ir sex, race, or reli ­
gion. 

The primary cons ideration for me was 
not whether the decision was " politi-

cally correct.'' In fact, I have likely suf­
fered for my failure, on occasion. to 
recognize political real ity, favoring in­
s tead what I believed to be the proper 

course. Rather, firs t and foremost in my 
mind was a de finition of "the problem.'' 
lf a problem does exist, then we have 
enough to do without coming up with 

lune. 199 t 

lbOO COLL \\BIA n,nR 
701 flFTll ,IVE, UE 
SfATTL[. WA 98!04-7081 
206.1292-•til()() 

AITOR~ EYS 

We are pleased to announce that DAVID M. OTTO 
has joined the firm. 

Mr. Olio practices in the areas oi securities, corporate law and iinance, and mergers and 
acquisitions. He has worked ior both private ,ind publicly held comµanies, many in the 
emerging technologies industries. Mr. Otto relocated to the orthwest in 1991 and was 
with Betts Patterson & Mines beiore Joining Reed McClure. Prior to that, Mr. Otto devoted 
his practice to corporate transactions and securities work ior investment banks, venture 
capital firms, and ma1or corporations on Wall Street in 'e" York City. 

Mr. Otto received his J.D. degree from Fordham University School of Law where he was 
Commentary Editor for the Fordham lntemaliona/ Lall' Journal. He received hisA.B. degree 
from HMvMd College. 

SUPPORTING 
EVIDENCE 

At CD Law, we believe that software and 
hardware support are all part of the package. 
That's why when you invest in our product, 
you're not only getting the premier CD ROM 
publication of Washington statutes and 
decisions - you're also entitled to free instal­
lation and on-site training by an expert in 
computer-assisted legal research. Services 
and support no other company offers. 

What's more, we provide turnkey solutions 
to our customers' computing 
needs, and can 

equip you with CD ROM drives, PCs or 
CD ROM network file servers at a fraction 
over cost. 

And, because we're a local company, our 
representatives are always close at hand 
should you have questions or need help 
on-site. (Try getting this kind of commitment 
from a company two thousand miles away.) 

For a FREE 30 day trial, call (206) 
623-1688. Once you've sampled our prod­

uct, service and support -you'll have all 
the evidence you need. 

COLAW 
T II t•: :--. I ' , I ' I •: 
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Improve your courtroom 
presentations with 
professionally- prepared 
legal exhibits. 

Applica tions include: 
■ Flip charts 
■ Easel boards 
• Maps of crime scenrs/ 

accident sites. 
• ~·1oor plans 
• Time lines/calendars 
• Document enlargements 
• Medical diagrams 
■ Many OLhers LO fit 

your special needs. 

Adva ntages to you are: 
• Precious preparation 

lime saved. 
■ Clarity and readability 

for you . judge & jury 
■ Visual impact can r iveL 

attention Lo your 
evidence. 

• You present a well-prepared. 
ul tra-profess ional image. 

Reasonable. timely. discree t. 
Call now. 

□ 

DON COPPOCK 
GRAPHIC SERVICES 

GRAPHIC DESIGN & PRODUCTION 
VISUAL AIDS 

DESIGN CONSULTATION 
TECHNICAL ILLUSTRATION 

1206) 789-5599 

WASHINGTON STATE BAR NEWS 

unnecessary solutions. 
The problem is well-stated in the Fi­

nal Repor! of the Washington State Task 
Force on Gender and }us/ice in the 
Courts (1989). The Task Force found 
rac ial and gender bias in the administra­
tion of j ustice. The material presence of 
such bias in our justice system is wrong. 
I believe that you would agree, and do 
not read your letter as suggesting to the 
contrary. However, it is incumbent upon 
those in leadership roles to correct a 
situation which is intolerable. l fthe prob­
lem is ignored, then the respect which 
our judicial branch and our profession, 
as its defender, has earned will be swiftly 
lost. 

Having found that a problem exists, 
for which a remedy must be devised. the 
question is, then, whether the ill in ques­
tion is al leviated by the cure, and whether 
that cure is worse for the pat ient than 
that which ails her. Clearly, the pro­
posed rule is des igned to chi II undesir­
able behavior. We thus return to the con­
cerns noted in your letter for inequality 
in the administrat ion of the rule. 

Many would doubtless find irony in 
the fears of middle-aged white males 
about unequal treatment before the Dis­
ciplinary Board in light of the needs 
fou nd by the Task Force. (Author's note: 
The Disciplinary Board. not the Board 
of Governors, handles disciplinary re­
view of lawyers be fore it. Nonetheless, 
membership on the Disciplinary Board 
does turn over. just as membership on 
the Supreme Court turns over, and dif­
ferent dec isions, sometimes seemingly 
inconsistent, are rendered.) I do not treat 
these fears light ly, any more than I do 
the fears expressed by minorities who 
are present ly involved in the judicial 
system. 

However, I am persuaded that justice 
wil l prevail in the admini stration of thi s 
rule, as it is with other rules. Substantial 
due process is afforded an aggrieved at­
torney in the discipli nary system. The 
opportunity to be heard will perm it a 
fai r and reasoned decision. 

One of the Governors expressed some 
concern at the time about older mem­
bers of the Bar who, in contemporary 
terms, '•j ust don' t get it. '' Those are pre­
cisely the ones that need to be reached. 
The worst kind of discrimination may 
be that which is infl icted with good and 
honorable intentions. We must all be 

July 1993 

educated. and this is one means of ac­
complishing that goal. 

I may well be "hoisted by my own 
petard." You will certainly enjoy the 
last laugh should that occur. I fell, in 
conclusion. that approval of the proposed 
rule was the right th ing to do: not be­
cause it was politically correct; not be­
cause it was morally right; but, rather, 
because the rule would set a standard by 
which we all agree our conduct should 
con fo rm. 

STEVEN B. TUBBS 
Caucasian, age 46, 

and Governor. Third District (soon to 
be removed) 

Editor: 

- And Speaking 
of Not Getting It . .. 

Regarding the recent column on law­
yer jokes !Exec' s Report, Bar News, 
April, 19931: 

1. I like lawyer jokes; 
2. 1 like taste less lawyer jokes even 

more; 
3. I like lewd and tasteless lawyer jokes 

most. 
One question: If I te ll them, or if I 

laugh at them, do I run the risk of violat­
ing the professional misconduct ''Ha­
rassment Ru le"? We lawyers may not 
be of a certain creed. but we do have 
disabilities. 

JAN K. KfTCHEL 
Port land 

Drinking 
Problem? 

You are invited to 
attend the lawyer s' 
group which meets 
every Wednesday 

at noon 
Ill 

downtown Seattle. 
Free. 

Call (206) 727-8268. 



STABILITY FOR CLIENT' S S ECURITY PROGRAM 

by Steve DeForest 
WSBA President 

Have you wondered why it is that law­
yers in this slate are e ntrusted with mi l­
lions of dollars of the ir clients' money 
each year w ithout e ithe r having to dem­
ons trate financial responsibility or pos t 
a fi delity bond? Although the incidence 
or lawyer theft or dishonesty is extre mely 
limited, the fact is that every year a small 
number of c lie nts wi ll suffer a fi nanc ia l 
loss because of such defalcation. And 
while (fortunately) it does not happen 
every year, substantia l sums may be in­
volved. It is the la11e r which invariably 
draws med ia attention and unwanted 
publici ty for the legal professio n. A 
quick review of T itle 18 of the RCWs 
wi ll demonstrate that those who handle 
other people' s money are required to be 
licensed and bonded (e.g .. auctioneers. 
debt adjustors, escrow agents, collec­
tion agents , health c lub ope rators. com­
mission merchants, warehouse and grain 
deale rs, industrial loan companies. no­
taries publ ic, e tc. ) . That s imilar require­
ments have not been imposed upon law­
yers may be all ributa ble to several fac­
to rs: 

I. Hi sto rica l precedent-the law 
is a profession which in years past 
has earned the pub! ic 's trust. 

2. The separation of powers doc­
tr ine creates a potential constitu­
tional impedime nt to legis lation that 
would requ ire state-supervised regu­
lation a nd bonding of lawyers . 

3. Since 1960. the WSBA has 
funded the Cl ie nt's Security Pro­
gram lo reimburse victims of law­
ye r dishonesty. This last leg o f the 
stool is wobbly . In the last several 
years. $ I 00.000 has been budgeted 
for this purpose. As a part of the 
WSBA budget. the program is sub­
j ect 10 the ava ilability o f fund s. To 
avoid big hits, the maximum pay­
me nt fo r c laims as a resull of any 
one lawyer 's d ishonesty is $50,000. 

The purpose of the Client· s Secu­
rity Program is to promote public 
confidence in the admini stration of 
j ustice and the integri ty of the legal 
profession by re imburs ing losses 
caused by the disho nes t conduct of 

lawyers. The underlying philosophy 
is that the legal profession func­
tions by seeking and obta ining the 
trust o f c lie nts. The trust ca nnot be 
breached. as the profess io n depends 
upon it. T hus, it is reasoned that 
every lawyer. as a member of the 
profession. has an obligation to par­
tic ipate in the collective effort of 
the Bar to re imburse persons who 
have lost money or property as a 
result o f the dishonest conduct o f 
another lawyer. 
T he C lient ' s Securi ty Prog ram is be­

ing challe nged from two s ides. On the 
one hand , the supporte rs of the program 
be lieve that it should be removed from 
the WSBA budget and separately fu nded 
through an assessment by the Supreme 
Court. The ir support for suc h a program 
is based upon the belie f that protectio n 
of the public is a n obligation of the e n­
tire profession; that it is a price we should 

Try locating pertinent legal information in 
an orderly fashion with another CO ROM pub­
lication for Washington - and you'll be wast­
ing your time. Because only CD Law offers a 
ranking feature that brings the most relevant 
information to your immediate attention. 

For example, when researching "trade 
secrets" with CD Law, the lead Washington 
case appears at the top of the list. With a 
competitive product, you'll sort through 
several less significant cases first. 

And, unlike some 

be willing to pay for the privilege of 
self-regu lat ion; and that public confi ­
de nce in the legal profession can o nly 
be maintained if the program funding is 
assured. The opposing point of vie w 
would e liminate the program, c iting vari­
ous reasons. including the foll owing: 
annual license fees should not be used 
to pay victims of anothe r lawyer' s d is­
honesty ("' I am not my brother' s/s iste r 's 
keeper" ); the program does not gene rate 
favorable press. and often has the oppo­
s ite result, when the payment is less than 
the amount of the loss: and those who 
hand le c lie nt funds sho uld pay for the 
cost of protection, w ithou t contribution 
fro m those who are not in pri vate prac­
tice o r who do not handle cl ie nt fu nds . 

The bonding of eac h lawyer or law 
firm would be a n expensive alternative. 
Pat Sainsbury, C hief De puty Prosecutor 
for King County, appeared before the 
Board of Governors at its May meeting 

chaotic filing systems, our databases are 
arranged under a table of contents -
making it easy to find precisely what you're 
looking for. 

Compare for yourself. If, after 30 days, 
you don't agree CD Law is far superior to CD 
Rom products that cost much more, you can 
return it with no obligation. It's that simple. 
And so, you'll find, is our search software. 

For your FREE 30-day trial call 
(206) 623-1688 today. 

CDLAW 
'I' 1 1 F ..._ I , 1· I t I I •' 
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to report on his experience with bonding 
various businesses and professions. He 
predicted that the amount of a lawyer's 
fidelity bond would be not less than 
$ J00,000 and perhaps $200,000, if set 
by the Legislature. Bond premiums for 
other businesses or professions are in 
the range of$ IO to $ 12.50 per thousand, 
wh ich would mean an annual cost of 
$ 1,000 to $2,000 per lawyer. Premiums 
might also depend on the risk. If so, 
larger firms generally would receive a 
lower rate than individual practitioners, 
especially those recently admitted. The 
latter might be charged two to three ti mes 
as much, and possibly also required to 
furni sh collateral. In addition to the pre­
mium, Sainsbury estimated that there 
would be a $15 per lawyer per year reg­
istration fee. 

While most of the meritorious claims 
for reimbursement presented to the 
Client's Security Program Committee 
have involved the misuse of trust ac­
count funds, lawyer dishonesty may arise 
in other circumstances. Thus, a fee based 
upon the privi lege of maintaining a trust 
account, as a source of funding for the 
Client's Security Program, would not 
fai rly apportion the cost of discharging 

Tl IE l.J\WYEirs 
Pl{OTECTOR i' LAN. 

the profess ion's collective responsibil­
ity. 

Acting upon the recommendation of 
the Client's Security Program Commit­
tee, the Board of Governors has recently 
proposed to the Supreme Court adop­
tion of a new Admission to Practice Rule 
(A PR 15). Under the rule, if adopted. a 
fund would be established for the pur­
pose of ameliorat ing financial losses su f­
fered by clients and others because of 
the actions of dishonest lawyers. It would 
be funded by an annual assessment, in 
the range of $10 to $25, imposed by the 
Supreme Court upon all lawyers licensed 
in this state. The fun d would be main­
tained and administered as a trust by a 
committee of the WSBA, overseen by 
the Board of Governors. 

Annual assessments to fund c lient se­
curity programs is not a new idea. The 
program is underwritten in 18 states by 
a Supreme Court mandatory assessment. 
and in six juri sdictions by mandatory 
assessments authorized either by the 
State Bar or the Legislature. Si xteen 
states, including Washington, pay for 
the program through the Bar budget. 
Four states rely on voluntary contribu­
tions, and three states have sufficient 

capital that payments are made out of 
income. Only three states do not have a 
client securi ty program. 

When the proposed rule is published. 
all lawyers will have an opportunity to 
submit comments to the Court for its 
consideration. In evaluating your posi­
tion, I urge you to reflect upon whether 
or not compensation of victims in this 
manner is a responsibil ity of a self-regu­
lated profession, and to assess what the 
consequences might be if we di scontin­
ued the existing program. Would such 
an event pass unnoticed in the press and 
by legislators, or would it provoke leg­
islation establishing a bond requirement? 
If such legislation were 10 be introduced, 
what arguments would you make ei ther 
in favor of or opposed lo a legi slatively 
required fide lity bond? What would it 
cost to obtain such a bond. if the legisla­
tion were 10 pass? Should we continue 
10 fund the program as a line item in the 
WSBA budget, and if so, what priority 
should be given to it? 

If you have questions about the pro­
gram. or need additional informati on, 
please contact me, or your representa­
tive on the Board of Governors, or Bob 
Welden, WSBA general counsel. 

Selecting an insurance company 
you can depend on 

The Lawyer's Protector Plan• 
is backed by CNP:s casualty 
companies' surplus of over $3.9 
billion. Moreover, CNP:s casualty 
companies have been judged by 
A. J. B. Zunser. an independent 
insurance analyst, lo be one of lhe 
most soundly reserved. CNP:s 
financial strength and claims 
paying ability have been reflected 
in consistenlly high ratings by the 
top four independent rating 
services~· 

is the wise thing to do. Because the legal services yo11 
provide today could bccom(' 
tomorrow's malpractice suit. il°s vital 
to lX' insured by a company Iha! · 
will be around to protect you now 
and in the fu ture. 
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You can depend on the Lawyer's 
Protector Plan· ' from Poe & 
Associates and the CNA Insurance 
Companies. 

For more details contact: 

The Lawyer"s Protector Plan• 
offers other benefits: a strong legal 
network lo defend you against a 
claim and loss control seminars to 
help you manage risks. 

National Insurance Professionals Corporation 
2601 4th Ave, Suite 200 
Seattle, WA 981 21-1297 (206) 441-7960 

"A M. Best, Standard & Poor's, 
Moody's. Dvff & Phelps. 

CNA 
, .,, , 11 th,• c,,mmumcn1, 'l',-u ,'-1,,h · ' 

Th,~ J)fl)t,.'f;Jlll " urw.k,..:~~::r~·:c~~~,:;:~:~ir.!~a~;. c,:::~~=-~;;t:A4~~;;~~~C~,~~n~"._~tNI1;;;~;( hi<~ 11110(~• fNJi:t 
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Executlv11 Director's Not11: 

We all talk •bout tha ch•nglng dMnogr•phlc$ of th• legal profession. 

Here Is • glimpse of the Weshlngton Stet• Ber Assoc/et/on. 

Responses to 1992 WSBA 
Request for Demographic Information 

WSBA Active Membership at Time of Survey (12-1-91) = 16,908 

WSBA Active Membership as o f 3 -23-93 = 17,549 

Warning: This information is based on voluntary responses. 
There is no assurance that the information provided was correct> Extrapolated numbers are based on the 

assumption that non-respondents have the same diversity as respondents . 
. .·.·. .... 

Numfl.er Qf Rfl.HJ.Qndfl.n(1. Percent of Resn.ondents 

American Indian/Alaskan Native 
Black/African American 
Asian/Pacific Islander 
Caucasian 
Hispanic 
Other 
Gender given, but not ethnicity 

Total 

Male 
41 

127 
80 

7,532 
38 
66 

149 

8,033 

Female 
15 

104 
52 

2,724 
14 
19 

.2Z 

2,990 

ExtraQolated Estimates of Total MembershiQ as of 12-1-91 
Male Female 

American Indian/Alaskan Native 63 23 
Black/African American 195 160 
A sian/Pacific Islander 123 80 
Caucasian 11,553 4, 178 
Hispanic 58 21 
Other 101 29 
Gender given, but not ethnicity 229 95 

Total 12,322 4,586 

ExtraQolated Estimates of Total membershi[! as of 3-23-93 

Male Female 
American Indian/Alaskan Native 65 24 
Black/African American 202 166 
Asian/Pacific Islander 127 83 
Caucasian 11 ,991 4,337 
Hispanic 60 22 
Other 105 30 
Gender given, but not ethnicity 237 99 

Total 12,789 4,760 

Total 
56 

231 
132 

10,256 
52 
85 

211 

11,023 

Total 
86 

354 
202 

15,732 
80 

130 
324 

16,908 

I21fil 
89 

368 
210 

16,328 

83 
135 
336 

17,549 

Male Female Total 
0 .37% 0 .14% 0 .51 % 
1.15% 0 .94% 2 .10% 
0.73% 0 .47% 1.20% 

68.33% 24.71 % 93.04% 
0.34% 0 .13% 0 .47% 
0 .60% 0 .17% 0.77% 

~ 0 .56% 1.91 % 

72.87% 27.13% 100.00% 

Extrepoleted by Congresslonel District 

as o f12 -1 -91 

Male Female 
Out of State 1,376 574 
First 1,673 500 
Second 607 166 
Third 842 291 
Fourth 675 115 
Fifth 1,078 248 
Sixth 963 339 
Seventh 3 ,375 1,742 
Eighth 1,270 413 
Ninth 463 198 

12,323 4,586 

Extrepoleted by Congressional District 

Out of State 
First 
Second 
Third 
Fourth 
Fifth 
Sixth 
Seventh 
Eighth 
Ninth 

1,428 
1,737 

630 
874 
700 

1,119 
1,000 
3,502 
1,318 

481 
12,790 

as of 3 -23-93 

595 
519 
172 
302 
119 
258 
35 2 

1,809 
428 
205 

4 ,760 
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LAWYER RATING GUIDES 
suits of its bienn ia l survey, in w hich 
thousands of U.S. lawyers are asked to 
name the best and brightest in the legal 
profess io n. And the Print Is 

Bigger Than In 
That Other Set 

The survey results, pub I ished in Feb­
ruary as The Best Lawyers in A111erica, 
1993-94 edition, named 11,363 lawyers 
in twenty areas of practice: famil y law, 
corporate law. business litigation, tax 
law. employee benefits law. real estate 
law , personal injury litigation, trust and 

Earlier this year. South Carolina-based 
Woodward/White . Inc. released the re-
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Lawyers 
and the 
Promised 
LAN 
Increase your law office productivity when you 
connect your computers with a Local Area 
Network (LAN) . We provide specialized 
services to law firms as computer cons ultants 
a nd accountants. 

We know the business of law: we can convert 
your firm to a LAN: your office will be more 
productive: and you can depend on u s -
we're here to s tay. 

Let's talk: call Bruce Sadler at 
(206) 682-9200 to find out about lawyers 
and the promised LAN. 

HAGEN, KURTH, 
PERMAN & Co., P.S. 

COMPUTER D !VISION 

1111 Th1rd Avenue, Su1tc 500 • Seattle. WA • 98101 
(206) 682-9200 • FAX (206) 622-8658 
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estates, bankruptcy law, labor and e m­
ployment law. c riminal defense, mari ­
time law , natural -resource law, e nviron­
mental law, ente rtainment law, health­
care law, first-amendme nt law, intellec­
tual prope rty law, public-ut ility law, and 
immigratio n law. The guide represents 
about one pe rcent of the 7 15.000 law­
yers in America. and sells for $1 10 [Or­
der from Woodward/White. Inc .. 129 
First Avenue S.W., A iken SC 29801. 
(803) 648-0 300 I. 

Of the guide· s 11 ,000-plus lawyers. 
280 are from Washington. They arc scat­
te red through 126 firms: most are in 
Seattle, but 18 a re in Spokane, e leven 
a re in Tacoma. s ix are in Yakima and 
two are in Walla Walla. One each was 
found in Re nton, Hoq uiam. Mt. Ve rnon. 
Mill Creek, Bainbridge Island, Pullman 
and Be llevue . 

Half the fi rms represented had list­
ings in one fie ld: 30 had two to ten 
li st ings, and fi ve firms had more than 
ten li stings. Perk ins Coie carried the hon­
ors this year (29), fo llowed by Davis 
Wright (27), Bogle & Gates (23) , Foste r 
Pepper ( 13). and Pres ton Thorgrimson 
( I I ). 

A few lawyers were listed in more 
than one category. Seattle attorney Wil­
li am Helsell made it into B usiness Li ti­
gat ion and Per~onal Injury Litigation . 
Immediate past WSBA president Joe 
Delay of Spokane is under Business Liti ­
ga tion and Re al Estate Law : Irw in 
Trieger of Seattle won highest honors in 
Co rporate and Tax Law: Gerhardt 
Morrison. also of Seattle. earned list­
ings in Employee Benefits Law a nd Tax 
Law. In Spokane. Eugene Annis was 
voted into Busi ness and Personal Injury 
Litigat ion: his partner, Scott Luk in s. is 
in Trusts a nd Tax. 

Besides Del ay. former W SBA presi­
dents William Gates. Lowell Halverson 
a nd Elizabeth Brace lin are li sted. as is 
pres ident-elect Paul Stri tmatter. Three 
c urre nt me mbe rs of the WSBA Board o f 
Governors- Thomas Chambers. Monte 
Hester. a nd Jan Peterson. are also listed . 
as arc three past governors: Donald 
C urra n, Le m Ho w e l l, a nd Haro ld 
Yhugcn. 

In Walla Walla there's even a fa the r­
son li sting. Bot h Herman "Dutch" 
Hayne r and his son. James K. Hayner, 
a re listed among Washington 's best in 
Trusts and Estate Law. 



HISTORIC PRESERVATION LAW 

IN WASHINGTON 

by Nicholas J. Manring 

t the present time in Washing­
ton, as in the e ntire United 
S tates, the body of law known 
as hi sto ric preservation law is 

a small and developing one. The g rowth 
essentially began with the ational His­
to ric Preservation Act of 1966 1 a nd the 
publicity surrounding the U.S. Supreme 
Court 's 1978 Penn Central Transporta­
tion Co. v. Nell" York Cit_1· 2 case. As 
this body o f law grows, la wye rs are in­
creasi ngly being asked 10 advise gov­
e rnme ntal and private cl ie nts on the for­
mulat ion of new policies and laws (e.g .. 
o rdinances) to incorporate hi storic pres­
e rvation concepts, and on the interpre ta­
tion of existing preservat ion laws a nd 
regulatio ns. T his art ic le is inte nded as 
a n overview o f the primary sources of 
that body of law for practitio ners in 
Washington. 

State Law-Statutes 
& Regulations 

The fabric of W ashington state law 
contains a number o f threads pertine nt 
to h istoric preservation. They primarily 
involve: 

• property tax relief provisions and 
• building code exceptions. 
I n addit ion, local counties and c ities 

may have the ir own historic preserva­
tion o rdinances wh ich protect building 
facades, prohi bit maj o r a lteratio ns a nd 
the like . 3 

T he state prope rty tax re lie f provi­
s io ns, codifi ed in R.C.W . Chapte r 84.26, 
provide for up to te n years of re lief from 
prope rty tax inc rea ses on rehabilitated 
improve ments to rea l es tate. T he prop­
erty rece ives a "special va luation" 4 for 

the period. whic h amounts to the as­
sessed valuat ion less the costs o f the 
rehabilitation. The total cost o f the re­
habilitatio n must equal o r e xceed 25 per­
cent of the a~ses~ed va luation of the 
improveme nts, and the rehabili ta tion 
must have occurred within the 24 months 
preceding the appl ication for specia l 
valuation. The statute further requires 
the prope rty owner to e nte r into an agree­
me nt to maintain the property and to 

Im lake the historic aspects of the 
property accessible to public v iew 
one day a year, i r the property is 
no t v is ible from the public right 
o f way. 5 

Applications for the spec ial va luation 
are processed by the county assessor, 
working with a local review board. 6 

Prope rty receiving a special va luation 
can be disqua lified for a number of rea­
sons, inc luding the owner's fa ilure to 
abide by the terms of the mainte nance 
agreeme nt. 7 The disqualification can 
result in the impositio n of the taxes 
w hic h would have bee n due but for the 
special va luation, w ith inte rest and pe n­
a lties. 8 

In addition to property tax re lie f, state 
law provides re lie f fro m certain othe r 
codes as well. T he primary re lief is from 
the State Bui lding Code . Codified as 
R .C.W . Chapter 19.27, the State Build­
ing Code adopts variou s u n iform 
codes- e .g., the Uniform Building Code. 
R.C.W. 19 .27. 120 allows a broad ex­
ception to complia nce w ith those codes 
fo r h istor ic buildings. The excepti on 
must be authorized by a n "appropriate 
building offic ial" acting pursuant to ru les 
adopted by the S tate Building Code 
Counc il. 9 Those rules were codified in 
1991 as W .A.C. Chapte r 5 1- 19 and e n­
ti tled the ''Washi ngton State Historic 

Building Code." Copies o f the code, in 
booklet form, can be obtained for a nomi­
na l charge of $2 from the Department of 
Community Development, Washing ton 
State Building Code Counc il. N inth a nd 
Co lumbia Bu ild ing, Ol ympia , W A 
98504-4 15 1: (206) 586-3423. 

The W ashington Stale H istori c Bui ld­
ing Code provides for specific situations 
which commonly arise in histori c bui ld­
ings. One example is the exem pti on for 
handrai ls on small stairs . 10 

The code a lso contains broader av­
enues fo r except io ns. O ne examp le is 
the bu ilding code official' s abi lity to 
·'accept compliance a lte rnatives or g rant 
modifications for indi vidual ca ses . . . " 11 

The Washington State Histo ric Build­
ing Code also addresses handicapped 
access 12 and complia nce w ith the State 
Energy Code. 13 

ln addition, Section 104(1) of the Uni­
form Building Code itself autho rizes the 
bui ld ing o fficial to exerc ise a great deal 
of latitude when deal ing w ith "desig­
nated" historic structures. The standards 
to be used by the building inspector un­
der this section are that 

Any unsa fe conditi ons as de ­
scribed in this code are con-ected . 

and 

The res tored build ing o r 
structure w ill be no more hazardous 
based on life safety, fi re safe ty and 
sanitat ion than the exist ing build­
ing." 14 

These provisions g ive local bu ild ing 
officials a great deal of flex ibi lity to 
a llow continued use of certain aspects 
of h istoric buildings, whic h, although 
no threat to safety , s imply do not meet 
modern codes. 
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State Law- Case Law 
To date. Washington courts have not 

played a significant role in developing 
the body of historic preservat ion law. 
In one case, however, the court of a p­
peals uphe ld the local government's right 
to deny a project that would adve rsely 
impact historic buildi ngs o r areas in 
Bellevue. 15 In a case twice before the 
Washington Supreme Court- before and 
a fter remand from the U.S. Supreme 
Court l6-the Washington Supreme 
Court 's decis ion held, " IT]he preserva­
tion of historical landmarks is not a com­
pe l Ii ng s tate inte res t," 17 a nd tha t 
Seallle's Landmarks Preservation Ordi­
nance vio lated a c hurch's r ight of free 
exercise of religion as guaranteed by the 
first amendment to the U.S. Constitu­
tion and Artic le I , § 11 (amend. 34) of 
Washington's Constitutio n. In the two 
opinions, the Court reasoned that the 
ci ty o rdinance requiring the c hurch to 
obtain secular approval of exterior alter­
ations to its hi storic churc h. where the 
changes requested could be based on 
liturgy, created "unjusti fied governme n­
tal interference in religious matters of 
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the Church," added administrative bur­
dens and decreased the value of the prop­
e rty. l8 

Federal Law 
As in any other area of law. federal 

law has a s ignificant overlay in the a rea 
of historic preservation. There are five 
primary sources of this fede ral overlay: 

• the Internal Revenue Code: 
• the National Hi storic Preservation 

Act of 1966: 
• the National Environme ntal Policy 

Act of 1970: 
• U.S. Federal Court decisions ; a nd 
• federal funding statutes. 

Internal Revenue Code (IRC) 
As a boost to historic preservatio n. 

Congress included in the Tax Reform 
Act of 1976 19 income tax credits for 
rehabilitation expe nses spent to restore 
or rehabilitate historic buildings. The 
tax code has been revised several times 
s i nee 1976, the most recent being in the 
Revenue Reconciliatio n Act of 1990. 20 
The histo ric build ing rehabilitation tax 
credit provisions now are primarily in 
26 U.S.C. §47. They provide a 10 per­
cent annual investment tax c redi t for 
reh abili tation expenses on bui ldings 
which predate 1936 and 20 perce nt on 
certified his to ric structures. The statute 
contains a numbe r of restrictions on 
qualifying for the credit- amount of ex­
ternal wall wh ich must re main. the le ngth 
of time for the rehabi li tation, etc. Certi­
fi ed historic structures are defined as 
bu ildings listed on the National Register 
of Historic Places or be ing certified as a 
building of historical s ignifica nce in a 
reg istered historic district. 2 1 In addi ­
tion . to qualify for the c red it, not only 
must a building meet certa in c rite ria, 
but the rehabilitation work itself must 
be certified by the U.S. Department of 
the Interior as being "consiste nt with 
the historic c haracter" of the building or 
its historic d istrict. 22 Fina lly, o ther 
provisions of the tax code may impose 
limits (e.g., for passive act ivi ties) o n the 
amount o f the c redit a taxpayer can use 
in any one year. 

In W ashington sta te, the Department 
of Community Development's Office of 
Archaeology and Histo ric Preservation 
("OAHP") acts as the conduit for the 
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necessary cert ifications needed to ob­
tain this investment tax c redit. 

National Historic Preservation 
Act of 1966 

This statute 23 provides for a national 
register o r ''d istricts. s ites . buildings. 
structures and objects significant in 
American histo ry, architecture, archae­
ology, engineering, a nd culture," 24 to 
be maintained by the Department of In­
terior. The statute establishes state his­
toric preservation officers and programs 
to nominate properties to the Secretary 
o f the Interior to be included in the a­
tiona l Registe r of Historic Places. Na­
tiona l Historic Landmark listings and 
World He ritage List participation are 
also authorized. 

The sign ificance of the li stings in the 
National Register, etc. are several-fold . 
First, all buildings lis ted the re . when put 
to a depreciable use, automaticall y 
qualify for the 20 percent in vestment 
tax credit for rehabi litation expenses . 
Second, when fede ral o r state rehabili ­
tation o r restoration grant funds are avail­
able, they le nd to be restricted to-or, at 
least, favor-Nat ional Register- li sted 
properties. Third, Nationa l Register­
listed properties often rece ive preferred 
or protected sta tus under state and local 
laws--e.g., zoning ordinances. Fourth, 
these properties are provided e nhanced 
protection from federally funded destruc­
tion through the Section I 06 rev iew pro­
cess and the National Environmental 
Policy Act of 1970. These last two as­
pects are of particular importance to ar­
c haeological si tes. 

Section 106 Review Process 
The Section I 06 review process is 

unique because a good portion of state 
OAHP time is occupied here. Section 
I 06 of the National Histo ric Preserva­
tion Act is codified as 16 U.S.C. §470(f). 
It requires the head of any federal agency 
involved in an " undertaking in any state" 
to " take into account" the effect of the 
undertaking on any district, site, bui ld­
ing, structure, or obj ect that is included 
or e lig ible for inc lusion in the National 
Register. The "taking into account" is 
to happen before federal funds are spent 
or a federal license issued. The head of 
the federal agency is also required to 



afford the National Advisory Council 
on Historic Preservat ion an opportunity 
to comment on the "undertaking." By 
regulation and contract, 25 the s tate 
OAHP is delegated the authority to re­
view proposed federa lly funded or li­
censed "unde rtak ings" in Washington 
state to dete rmine whether o r no t Na­
tio na l Register- listed or eligible proper­
ties w ill be affected. 

The impact of this process is that it 
provides a review by the stale agency 
with expertise in historic preservation 
of all federa lly connected projects in the 
state. with the opportunity to propose 
mitigating steps to decrease the adverse 
impo rt to h istoric places. 

National Environmental 
Policy Act of 1970 

W hile most of the attenti on re lating to 
the Nationa l Environmenta l Policy Ac t 
o f 1970 26 (NEPA) is focused on 0ora 
and fauna, this statute provides the same 
protection to historic and/or cu ltura l 
sites. 27 The protections afforded in­
c lude the environmental impact state­
ment procedures, 28 which require iden­
tify ing whether or not a proposed fede r­
a lly funded or sponsored proj ect will 
have an impact on Nationa l Register sites 
or bui ld ings. If so, steps to be taken to 
mitigate the proposed project· s impact 
on the historic o r archaeological build ­
ing or site must be s tated . Too, just as 
with the natural environment, persons 
or groups with suffic ient standing may 
use the courts to enforce the historic­
site protection aspects o f this statute. 
T hese envi ronmental impact statement 
procedures are similar to those of the 
Section I 06 rev iew process. The foc us, 
however, is broade r under NEPA (cov­
e ring impac t on flora and fauna, as we ll 
as historic and other cultural sites) than 
it is under Sectio n I 06 (National Regis­
ter-lis ted or e ligible properties only). 

Federal Case Law 
While more public ity attends U.S . Su­

pre me Court dec isions in this fi eld, 29 
the bulk of the fede ral case law in this 
fie ld is made by lower courts. This is 
pe rhaps the area where historic prese r­
vatio n law has grown the most in the 
last 20 years. The U.S.C.A . and various 

digests should be consul ted to analyze 
the dec is ions in part icular situa tions. 
Pa renthe tically, reviewing the cases o f­
ten provides interesting reading about 
historic and archaeologica l sites around 
the country. and the various grass-roots 
organizations which have sprung up to 
preserve the m. 30 

Federal Funding Statutes 
From time to time. federal-appropri a­

tion statutes have provided grant fund s 
for historic preservation rehabili tation 
projects. These are usually a llocated to 
the s tate hi storic preservat ion o ffice , 
where gran t applications are rece ived, 
award ing decisions made, fund s di s­
bursed and projects monitored. The last 
such grant appropriat ion was part of the 
Emergency Jobs Act of 1983. As a part 
of the Scenic Byways Program insti ­
tuted by the lntermodal Surface Trans­
po rta t io n Effic ie nc y Ac t of 199 1 
("IST EA"), states may apply for fede ral 
grant funds for projec ts which mainta in 
or protect "scenic, historic, recrea tiona l, 
cultural and archaeological characteris­
tics" in areas ad~acent to designated sce­
nic hi ghways. · 1 To what extent this 
will prov ide grants to local or private ly 
controlled preservatio n projects is as yet 
undete rm ined. 

Conclusion 
Like all laws and regulations, those 

c ited in thi s article have the ir own de­
fined terms, nuances of interpretation 
and except ions. This article is intended 
merely as an introduction to an inte rest­
ing and growing body o f law. For more 
deta iled informatio n, the practitioner is 
we ll-advised to ana lyze the c ited au­
thorities, or to contact the Office of Ar­
chaeo logy and Historic Preservation (the 
staff, I have found is enthusiastic and 
he lpful) at (206) 733-40 11, or the West­
ern Regional O ffice of the National Trust 
for Historic Prese rvation in San Fran­
c isco at ( 4 15) 956-06 I 0. 
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Above: The author's house, the R.C. McCroskev House, in rural 
Garfield. The exterior has been restored to its original 1898 appearance. 
Besides being a residence , it is used as a bed-and-breakfast inn . 

Below: The Dan Goodman House, Yakima, built in 1901 and 
restored in 1991. The building is owned bv Hopunion U.S.A. , Inc. (a 
corporate grower, dealer and processor of hops). The ground floor is 
leased as office space to the travel agency, Town and Countrv Travel , 
Inc. Photo bv Thomas E. Leonard, Hopunion U.S.A. , Inc. 

16 WA S HINGTON STATE BAR NEWS July 1993 1 

5 R.C.W. 84.26.050(2)(c). 
6 R.C.W. 84.26.040 and .050(1 ). 
7 R.C.W. 84.26.080(1). 
8 R.C.W. 84.26.090( 1). 
9 R.C.W. 19.27.120( 1). 

10 W.A.C. 51-19-440( l )(b). 
II W.A.C. 5 1- 19- 180. 
12 W.A.C. 51-19-700 and 710. 
IJ W.A.C. 51- 19-800. 
14 Uniform Buildi ng Code§ I 04(t)(2) 

and (3 ). 
l5 West Main Assocs. v. Bellevue, 49 

Wn. App. 513, 52 1, 742 P.2d 1266 (Div. 
I , 1987). 

16 11 3 L. Ed 2d 208 (199 1) . 
17 First Covenant Church v. Seat/le, 

114 Wn. 2d 392. 409. 787 P. 2d 1352 
( 1990); l20 Wn. 2d 203, 223, _ P. 2d 
_ (1992). 

l 8 First Covenanl Church v. Seal/le. 
supra a t I 14 Wn. 2d 408, and supra at 
120 Wn. 2d 2 19. 

l 9 Section 2 124 of Public Law 94-
455. 

20 Section l 18 13 ofPublic Law 101-
508 (Title XI), codified as 26 U.S.C. 
§47. 

2 1 26 U.S.C. § 47(c)(3). 
22 26 U.S.C. § 47(c)(2)(C). 
23 16 U.S.C. § 470 et seq. 
24 16 U.S.C. § 470a. 
25 36 CFR § 800.7. 
26 42 U.S.C. § 432 l et seq. 
27 42 U.S.C. § 433 l (b)(4): Save the 

Courlhouse Commi11ee v. Lynn, 408 F. 
Supp. 1323, 1340, (D.C. N.Y. , 1975). 

28 42 U.S.C. § 4332. 
29 See, e.g., Penn Ce111ra/ Transpor­

tation Co. v. New York Cily, supra, where 
the Court upheld New York City ' s use 
of its Landmarks Preservation Law to 
prohibit part ial demolition of the 1913 
Beaux Arts style Grand Central Station 
and the erection o f a 55-story tower 
above it. 

30See, e.g., Morris County Trus/ for 
Historic Preservation v. Pierce, 7 14 F.2d 
27 1 (3rd Cir. , 1983). 

3 1Section 1047, Public Law 102-240 
[December 18, 199 1 I. 

Whi1111an Coun1y al/omey Nicholas J. 
Manring is a board member of the Wash­
ing Ion Trusl f or His1oric Preservation. 
He is a partner in Bishop and Manring, 
a small firm which emphasizes real es­
tate, probale and li!igation. 



THE MEANING OF "PRODUCT SELLER" OF 

REAL PROPERTY AS USED IN THE 

w ASHINGTON PRODUCT LIABILITY ACT 

hv S. Karen Bamberger 

ffl 
his article focuses on three di s­
c rete issues raised by the 
Washington Product Liability 
Act' s definit ion of .. produc t 

sell er" as it relates to home builde rs: ( I) 
the meaning of mass producer of s tan­
dardized dwe ll ings; (2) how the te rm 
··product seller" can be applied to limi t a 
home builder' s liability; and (3) the prob­
lem of the implied warrant y of habit­
ab ility. The s ignificance of exposure to 
liabili ty unde r the Washington Product 
Liability Act inc ludes the imposition of 
stric t liability I and the discovery rule 
for the three-year statu te of limitation.2 

Mass Producer of 
Standardized Dwellings 

The W ashington Product Liability Act 
( .. WPLA "), e nacted on Ju I y 26, 198 I , 
contai ns the fo llowing de finiti o n of 
··product seller .. : 

"Product seller" means any pe rson 
or e ntity that is e ngaged in the bus i­
ness of selling produc ts. whethe r 
the sale is fo r resale, or for use or 
consumption. The term includes a 
manufacturer. wholesale r. distri bu­
tor, o r retailer of the re levant prod­
uct. The term also includes a party 
who is in the bus iness of leas ing o r 
bailing such produc ts. The term 
"product seller·· does 1101 include: 

A seller of real property, unless that 
person is engaged in the 111as.1· pro­
duction and safe of standardi-;,ed 
chl'effings or is othern·ise a product 

seller . .. . 
RCW7 .72.0 I 0( I )(a) (emphas is added) 

To date . there are no reported Wash­
ington decisions which interpret this ex­
ception. i.e ., what is meant by '·a person 
engaged in the mass produc t ion and sa le 
of standardized dwe llings." 

Definition of "Product Seller" 
WPLA · s de finition o f p roduct se ller, 

including the exception , is taken ve rba­
tim from the Mode l Uniform Product 
Liability Ac t ("MUPL A"), Section 
I 02(A)( I). T he a nalys is of this section 
of the M UPLA prov ides as follows: 

The Act excludes the seller o f real 
prope rty from its coverage, except 
for a builder-vendor e ngaged in the 
mass production and sale of stan­
dardized dwellings. including modu­
lar homes. See Schipper v. Levin & 
Sons. 44 N.J . 70, 207 A.2d 3 14 
( I 965 ): "Berman v. Watergate W est, 
Inc.,'· 391 A.2d 135 1 (D.C. 1978) 
(exte nding .. Schipper" to coopera­
tive apartme nts); Fuqua Ho 111es. Inc. 
v. Evanston Bldg. & Loan Co .. 52 
O hi o App. 2d 399. 370 N. E.2d 780 
( 1977) (modu lar homes). But see 
Wright \I. CreatiFe Corp .. 30 Colo . 
App. 575, 498 P.2d 1 179 ( 1972) 
(rejecting Schipper). The pote ntia l 
liability of sellers of real prope rty 
no t engaged in such large-scale op­
e rations is le ft to each state· s laws 
governing rea l property transactions. 
However. all se lle rs o f building ma­
terials . furni shings. appliances, and 
o ther products made part of i 111-

provements to real prope rty are no t 

e xempted from the coverage of the 
Act. See Maldonado, " Bui lder Be­
ware: S trict Tort Liability for Mass 
Produced Housi ng: · 7 Real Eswte 
L.J. 283 ( 1979). 

Definition of "Product" 
Of the three key terms ( .. product." 

' ·mass production,'· "standardized dwell ­
ings"), only "product' ' is defined in the 
WPLA. 

"Product' ' means any object pos­
sessing in te rms of va lue, capable 
o r delivery e ither as an assembled 
whole or as a compone nt part or 
parts. and produced for introduc­
tion into trade o r commerce. Hu­
man ti ssue and o rgans, inc luding 
human blood and its components. 
are exc luded from this term. 

The "relevant product" under this 
c hapte r is that product or its com­
ponent part o r parts. whic h gave 
rise to the produc t liabili ty c laim. 

RCW 7.72.0 10(3) 
A cco rdi ng to MUPLA · s 

a nalysis . 

'•Produc t" me ans prope rty wh ich. 
as a compone nt part or an assembled 
whole, is movable, and possesses 
intrinsic va lue .... T he definiti on 
fo llows exist ing case law including 
movable dwe llings. suc h as mobile 
homes. campe rs a nd s imilar ve­
hicles. See M orrow v. New Moon 
Hennes. Inc .. 548 P.2d 279 (Alaska 
1976) ( mobi le home).'' 

44 Fed.Reg. 627 14. 627 19 
(emphas is added) 
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Because a conventional home (as dis­
tinguished from a mobile or modular 
home) is not movable, it should not be 
considered a "product" under the WPLA. 
But see Blagg v. Fred Hunt Co., 272 
Ark. l85,6 l2S.W.2d 32 1 ( 198 l)(ho ld­
ing that word "product" is as applicable 
to house as to automobile unde r Arkan­
sas strict liabili ty sta tute; "product" is 
defined to mean "any tangible object or 
goods produced" unde r Ark. Stat. Ann. 

§ 16- 116- 102(2)( 199 I)). Cf , 15U.S.C. 
§ 230 I (I) I Magnuson-Moss Act] ("the 
te rm 'consumer product ' means any tan­
gib le persona l property which is distrib­
uted in commerce and which is normally 
used for persona l, fam ily or household 
purposes .... "); Clark v. Jim Water 
Homes, Inc., 7 19 F. Supp. 1037, 1043 
(N.D. Ala. 1989) Uudg ment e nte red in 
favor of defe n d ant-builder o n 
Magnuson-Moss c la im because home 
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d id not fall wi thin defi ni tio n o f "con­
sumer goods"); Kravitz v. Homeowners 
Warranty Corp., 542 F. Supp. 3 17,32 1 
(E.D. Pa. 1982) (in dicta, houses not 
covered under Magnuson-Moss Act). 
See also Kaneko v. Hilo Coast Process­
ing, 65 Haw. 447, 654 P.2d 343 ( 1982) 
(recognizing that although bui lding is 
not product wi thin meaning of Section 
402A of Restatement (Second) of Torts, 
selle r-manufacturer of prefa bricated 
building that must be assembled is a 
product fo r which selle r-manufacture r 
may be found strictly liable for inj uries 
caused by defective component part). 

This analys is, however, raises the 
question of why the W PLA addresses 
the possibi lity that a mass producer of 
standardized dwelli ngs could be a prod­
uct seller , if a conventional home is not 
a "product" in the first ins tance. There 
seems to be no exp lanation for th is 
anomaly . See 3 Commercial Law Desk 
Book § 32.1 3(3). at 32-32 (Wash. State 
Bar Ass'n. 1987). 

Without addressi ng this internal in­
consistency. the Senate Select Commit­
tee, in its section-by-section analysis of 
the W PLA in its draft form, stated: 

The seller of real property is not 
inc luded in the definiti on of " prod­
uct selle r" unless the se ller is in­
volved in the mass product ion and 
sale of standard ized dwellings. Re­
covery may be had, of course, un­
der applicable real es ta te law and, 
for example, nothing in this act af­
fects the potentia l liability of a seller 
of real estate unde r any implied war­
ranty of habitability recog nized by 
Washington courts. Se llers of im­
provements upon real property are 
inc luded and, for example, the 
manufacturer of a defective s liding 
glass door may be liable under this 
act for harm proximately resulting 
fro m it. 

Journal of the Senate, at 630. 

See Dipangrazio v. Salamon.sen, 64 
Wn.2d 720, 393 P.2d 936 ( 1964) (find­
ing no neg ligence on part o f ho me 
builder who had installed defective s lid­
ing glass door); Morse v. Toppenish, 46 
Wn. App. 60, 63, 729 P.2d 638 ( 1986) 
(WPLA applied to diving board used 
wi thin swimming pool because pool was 
improvement to real property). 



Definition of "Mass Production" of 
"Standardized Dwellings" 

The only assistance Washington cases 
have offered on what e ithe r " mass pro­
duction" or ·'standardized dwe llings'' 
might mean is to note tha t many homes 
are mass-produced. such as when a buyer 
purc hases from a mode l home or from 
predrawn plans. Frickel v. Su1111yside 
Enterprises, I 06 Wn.2d 7 14, 7 19, 725 
P.2d 422 ( 1986).3 See also Petersen v. 
Huhschman Co11str. Co .. 76 Jll.2d 3 1. 
40. 389 N.E.2d 11 54 ( 1979). In Frickel. 
however. the court was no t inte rpreting 
RCW 7 .72.0 10( I )(a). 

In the seminal case of Schipper ,,. 
Levitt & Sons, Inc., 44 .J . 70. 207 A.2d 
3 14 ( 1965), the builder was described as 
being "a well-known mass developer of 
homes. specializing in planned commu­
nities. Its homes are generally sold o n 
the basis of advertised mode ls con­
struc ted in accord ance w ith Levitt· s 
specifications:· The plaintiffs had leased 
one of '·thousands of homes'' bui lt by 
Levitt. Levin installed heating systems 
into these homes which provided water 
of unusually high temperatures. The 
plaintiffs· infant c hild was badly scalded 
as a result. In finding that the plaintiffs 
could proceed against Levitt under a 
strict liabil ity theory, the court he ld as 
follows: 

We consider that there are no mean­
ingful distinctions be tween Lev itt' s 
mass production and sale of homes 
and the mass production and sale of 
automobiles and that the pe rtine nt 
overriding policy considerations are 
the same. 

Id. at 325. 

The court further reasoned: 

Whe n a vendee buys a develo pme nt 
house from an advertised model. as 
in a Levitt o r in a comparable 
project. he c learly relies on the skill 
of the developer and on its implied 
re presentation that the house will 
be e rected in reasonably workman­
like manner and w ill be reasonably 
fit for habitation. He has no archi ­
tect or o ther professional adviser of 
his own, he has no real compete ncy 
to inspect on his own, his ac tua l 
examination is. in the na ture of 
things, la rgely supe rfic ial, and his 

opportu nity for obtaining meaning­
ful protecti ve c hanges in the con­
veyanc ing doc uments prepared by 
the builder vendor is neglig ible. If 
the re is improper cons truction such 
as a defective heating system or a 
defecti ve ceiling, stai rway and the 
like, the wel l-be ing of the vcndce 
a nd o thers is ~er iously endangered 
and serious injury is foreseeable. 
The public interest dictates that if 

such injury docs resu lt from the de­
fec tive construct ion, its cost should 
be borne by the responsible devel­
oper who c reated the danger and 
who is in the better econo mic posi­
tion to bear the loss rather than by 
the injured party who j usti fiably re­
lied on the developer's skil l and im­
plied re presentation. 

Id. at 325-26. 
Accord Krieg/er v. Eichler Homes, Inc. , 
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269 Cal. App. 2d 224, 74 Cal. Rptr. 749 
( 1969) (holding that strict liability ap­
plied to mass producer o f homes who 
incorrectly installed radiant heating sys­
tem). 

To avoid imposition of the WPLA, 
the home builder in Washi ngton would 
best be served by emphasizing the small 
number of homes the builder has con­
structed and the fac t that they vary, i.e., 
size, style, locat ion, rloor plan. Thi s 
type of in formation, if avai lable, should 
be useful in removing a home builder 
from the type of home builders appar­
ently contemplated by WPLA's defini ­
tion of ''mass producer of standardized 
dwe llings." 

Characterization of Home 
Builder as "Product Seller" 

Other than Manufacturer qua 
the Allegedly Defective Prod­
uct, Where Product is not the 

House Itself 
Notwiths tand ing the problem in char­

acterizi ng a conventiona l home builder 
as a produc1 seller, home builders have 
been, or could be, sued for homes they 

have buil t o n the basis that the houses 
con tain allegedly defect ive products, 
such as heating systems. see Schipper 
and Krieg/er, supra , or less obvious 
products such as in sulation. carpet ing 4 

or wood products made with fo rmalde­
hyde. Cf, Tiderman v. Fleetwood Homes 
ofWashi11gto11, 102 Wn.2d 334,684 P.2d 
1302 ( 1984); 5 Ka111ins::,ky v. Kukuch, 
553 N.E.2d 868 (Ind. App. 1990) (court 
dismissed. and did not address, claim 
for breach of implied warranty of habit­
abil ity based on presence of urea-form­
a ldehyde foam insu lation because claim 
was brought against owner of home, who 
was not builder-vendor of home). See 
generally A1111ot. , " Liabi lity of Builder­
Vendor or Other Vendor of New Dwell­
ing for Loss, Injury or Damage Occa­
s ioned by Defective Condition T hereof." 
25 A.L.R .3d 383 ( 1969). Although in 
these scenarios there is a separate manu­
facturer of the alleged ly defective prod­
uct. plaintiffs may choose to sue the 
home bui Ider either because it has a 
"deeper pocket" or because the manu­
fac ture r of the component item is insol­
vent. See RC W 7.720 .40(2)(a),(b). 

The home bui lder's first line of de-

The 
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fense is to argue that the home itself is 
1101 de fective, but only the component 
product is . The de finition of ·'product" 
defines the "relevant product" to be " that 
product or its component part or parts, 
which gave rise to the product liabil ity 
claim." RCW 7.72.010(3).6 Thus, the 
ho me builde r can argue, for example, 
that only the asbestos-containing insu­
lation is defecti ve rather than the house 
itself. The difficul ty with this argument 
is that plaintiffs may allege that the de­
fective component product renders the 
e ntire ho use unfit to li ve in, thereby ex­
posing the ho me bui lders to a c laim for 
breach of implied warramy of habitabil­
ity. For further discussion of the im­
plied warranty of habitability, see infra. 

Anothe r argument available to a home 
builder faced with a produc t liability 
claim based on a defective home is lo 
charac terize itself as a product selle r 
o the r than a manufacturer insofar as the 
allegedly defective component product 
is concerned. If the home builder is not 
involved in the sale of s tandardized 
dwell ings. it can be argued that the home 
bui lde r cannot be considered a product 
seller qua the ho use. Unless the manu­
facturer is not sol vent 7, not amenable to 
service of process, or the court dete r­
mines that "it is highly probable that the 
c laimant would be unable to enforce a 
judgment against any manufacturer.'· the 
builder's liability should be li mited to 
the three bases e numerated in RCW 
7.72.040( I) (negl igence, breach o f ex­
press warran ty made by the product 
selle r, intentional misrepresentation or 
concealment of facts) for produc t sellers 
othe r than manufacturers. The primary 
advantage of c haracterizing a home 
builder as a seller. rather than as a man u­
facturer, is that the bases of liabil ity for 
a seller are much narrower than those 
for a manu facture r. Compare RCW 
7.72.030 with RCW 7.72.040. 

The Inescapable Implied 
Warranty of Habitability 

The WPLA ·s defini tion of a product 
liability claim is broad. e ncompassing 
stric t liabili ty, negligence and breach of 
express and implied warranties. RCW 
7.72.0 10(4). AU common law product­
re lated causes of act ion have been pre­
empted. See Washington Water Power 
v. Graybar Eleclric Co .. 112 Wn.2d 847, 



850-56, 774 P.2d I 199 ( 1989). How­
ever, the implied warranty of habitabil ­
ity is not subsumed under " product li­
ability clai m.'' See supra, Journal of1he 
Sena le. at 630 ("IN lathing in this act 
I WPLA I affects the pote ntia l liability of 
a seller of real estate under any impl ied 
warranty of habitabi I ity recogni zed by 
Washington courts.' ') 

The e lements of a claim based on 
breach o f the implied warranty or habit­
ability are that the vendor-builder is in 
the bus iness of cons tructing homes for 
sale and that the home is not fit to li ve 
in. The firs t two e le ments are relative ly 
strai ghtforward. See A1her1on Condo­
minium Apar1111en1-0 wners A ss 'n v. 
Blume Dev. Co., J 15 Wn. 2d 506, 799 
P.2d 250 ( 1990). See also Frickel v. 
Sunnyside Ente rprises, I 06 Wn.2d 7 14, 
725 P.2d 422 ( 1986) ( implied w,UTa nty 
of habitability did not apply because 
apartme nt complex was not bui It for re­
sale. but for builde r 's ownership): Klos 
v. Gockel , 87 Wn.2d 567, 570, 554 P .2cl 
1349 ( 1976) (sale must be ··commerc ial 
rather than casual o r personal in nature"). 

The scope of what conditions may ren­
de r a home unfit to live in, however, 
have no t been sharpl y defined. Until the 
Washington Supreme Court' s recent de­
c is ion in Atherton . a case involving con­
dominiums constructed wi th materials 
which did no t satis fy the Un iform Build­
ing C ode 's fire res istivity s tandard. the 
implied warranty of habitabi lity was lim­
ited to ··egregious defects in the funda­
mental structure of a home." 11 5 Wn.2cl 
at 520. See, e.g .. Stuart v. Coldwell 
Banker, 109 Wn .2d 406, 745 P. 2d 1284 
( 1987) (de fects in access walkways): 
Klos v. Gockel. 87 Wn.2d 567, 554 P.2cl 
1349 ( 1976) (no recovery where patio 
and backyard damaged by mud s lide and 
settling of fill. but house itself suffe red 
o nl y mi nima l dam age); H ouse v . 

Thom/on , 76 Wn.2d 428,457 P.2cl 199 
( 1969) (faul ty foundation); Hoye v. Cen­
fllry Builde rs. 52 Wn.2d 830, 329 P.2d 
474 ( 1958) (discharge of raw sewage); 
Allen v. Anderso11 , 16 Wn. App. 446, 
557 P.2cl 24 ( 1976) (a lleged fou ndation 
faults, cracks and bows in re ta ining 
walls, dismissed on other grounds); Gay 
v. Cor11wall, 6 Wn. App. 595, 494 P.2d 
137 1 (1972) (leah in roof, p lumbing 
de fec ti ve, sewer pipe clum ped raw sew­
age into c rawl space, fu rnace motor 
burned out, drain fie ld washed away). 

In A1herton, the court sig nalled its in­
te ntion to bac k away from this narrow 
applic ation of the warranty. l 15 Wn.2d 
at 5 I 8. The court recognized that the 
exact parameters o f the warranty have 
no t yet been definitely established, but 
a lso stated that ·'the implied warranty of 
habitability protects purchasers from la­
te nt construction de fects.'· /d. at 520. 
l n addition, the implied warra nty of hab­
itability does not extend to " mere de­
fec ts in workm anship .. or .. impose upon 
a bui lder-vendor an obligation to con­
s truct a pe rfec t residential dwe lling ... " 
Id. at 522. 

In the e vent an implied warranty of 
habitability claim is brought against a 
builder. the bui lder sho uld conside r te n­
dering the defense to the manu fac turer 
o f the --relevant product .. (e.g. , the heat­
ing syste ms or the cabine ts conta ining 
forma ldehyde). bring ing a third party 
action against the manufacturer. or seek­
ing indemnity and/or contribut ion from 
the manufacturer. See RCW 4.22.040. 

Finally. the builder should argue that 
the correct measure o f damages for the 
breach of warranty is the cost of repair 

(in practicality, the replacement cost o f 
the allegedly defect ive produc t, no t the 
difference in value of the home if con­
structed w ith the proper mate rials and 
the value of the home as construc ted). 
See Allen v. Anderson , 6 Wn. App. 446, 
449. 557 P.2d 24 ( 1976). 

Conclusion 
Horne builders should be aware that 

they can be exposed to strict liabil ity 
and the other p rov is ions of the Wash­
ing ton Product L iabil ity Act if they are 
involved in the "mass production and 
sale of sta ndard ized dwe llings." Al­
though no Washington court has directly 
addressed what is meant by th is phrase 
in the context o f a product liability ac­
tio n, if a home builder sel Is homes based 
on a model o r from pre-d rawn pla ns, he 
faces the very rea l ri sk of de fending 
agains t a product liability claim. To 
avoid produc t liability c la ims, the home 
builder should e mphasize the small m11n­
ber of homes it has bui lt a nd/or the dif­
ferences in the homes. argue that the 
problems arise sole ly from the compo­
ne nt product, o r c haracterize it se lf as 
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mere ly the seller of the component prod­
uct. Even if the home builder is suc­
cessful in avoid ing application of the 
WPLA, it still may be subject to a c laim 
based on breach of the implied warranty 
of habitability. 

sign defects, Falk v. Keene Corp., 11 3 
Wn.2d 645, 782 P.2d 974 ( 1989), as 
well as for inadequate warning claims, 
Ayers v. Johnson & Johnson , 117 Wn.2d 
747, 8 18 P.2d 1337 ( 1991 ). Claims 
based on construc tion defects a lso ex­
pose manufacturers to strict liability, as 
set forth by the statutory language itself. 
See RCW 7.72.030(2) ("A product 
manufacturer is subject to strict liability 
to a claimant if the c laimant's harm was 

Endnotes 
1 See RCW 7.72.030. The Washing­

ton Supreme Court recently has he ld that 
strict liability w ill be imposed for de-
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proximately caused by the fact that the 
product was not reasonably safe in con­
struction .... " ) 

2 See RCW 7.72.060 (" I N]o c laim un­
de r this chapter may be brought more 
than three years from the time the c laim­
ant discovered or in the exercise o f due 
di ligence should have discovered the 
harm and its cause.") 

3 The recent decision of Washburn v. 
Beatt Equip. Co . . 120 Wn.2d 246, 259, 
840 P.2d 860 ( 1992), alludes to these 
terms, albeit, again, not in the context of 
interpre ti ng RCW 7.72.0I0(l)(a). In 
Washburn, the defendant offered an in­
struction on the definit ion of manufac­
turer identical to the definition in the 
WPLA. See RCW 7.72.010(2) ("Manu­
facturer includes a product seller who 
des igns, produces, makes, fabr icates. 
constructs or remanufactures the relevant 
product or component part of a product 
before its sale to a user or a consumer.") 

The de fendant had constructed a pipe­
line system. In arguing that it was not a 
"manufacturer," defendant argued that 
this term only applied to ·'manufactur­
ers of standardized , pre-manufactu red 
products wh ich are later incorporated 
into an improvement to real property.' ' 
Washburn. 120 Wn.2d at 258-59. The 
court rejected this argument, reasoning 
as follows: 

Superfic ially the re is some appeal 
to defe ndant' s contention- one 
tends to think of a manufacturer as 
the operator of a factory, mass pro­
duc ing products. However, the de fi­
nition suppl ied by de fendant com­
ple tely destroys th is superficial ap­
peal. Defendant's argument goes 
to the nature of production, i.e ., stan­
dardized products, and to the quan­
tity of production, i.e., mass pro­
duced product. No such limitations 
are in the defini tion furnished by 
defendan t's instructions. 

Id. at 259. These are precisely the types 
of limita tions found in R C W 
7 .72.0 I 0( I )(a) , however. 

4 See Blagg v. Fred Hunt Co., 272 
Ark. 185 , 6 12S.W.2d 32 1 ( 1981)(find­
ing tha t pla intiffs, remote purchasers of 
ho me, stated c laim for breach of im­
plied warranty of habitability against 
home bui Ider based on formaldehyde 
fumes traced to carpet and pad installed 
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by bui Ide r). 
5 Although the presence of formalde­

hyde exposed a manufacturer to liabil ­
ity in Tiderman, supra, the issue in 
Tidenna11 was breach of impl ied war­
ranty of merchantability, not habitabil ­
ity. In addition, Tiderman (which pre­
dated WPLA) involved a "product"- a 
mobile home. See generally Anno/., 
"Products Liabi lity: Construction Mate­
rials o r Insulation Containing Formal­
dehyde," 45 A.LR.4th 751 ( 1986 & 
Supp.). 

6 This argument was unavailable to 
the home vendor in Schipper, supra, be­
cause the heating units which produced 
the excessively high temperatures of 
water were not themselves defective. The 
defect al leged by plaintiffs was not due 
to the heating unit itself, but the manner 
in which it was installed by Levitt. Levitt 
did not follow the recommendations of 
the manufacturer of the heating unit and, 
instead, chose to install the un its using 
common spigots, rather than a mixing 
valve or othe r tempe ring device. 

7 Washington law also offers no guid­
ance on the solvency requirement. Based 
on the analys is contained in MUPLA, 
homebuilders shou Id argue that the bur­
den of proof in establishing the insol­
vency of the manufacture r rests with 
p la int iff. 44 Fed. Reg. at 62727 ("the 
claimant must show that the manu fac­
turer is unavai I able under the provisions 
of Subsection (C)"). 

Subsection (C) of§ I 05 of the MU PLA 
subjects product sellers to the liability 
of manu facture rs if: 

( I) The manufac turer is not 
subjec t to service of process under the 
laws of the c laimant's domicile; or 

(2) The manufacture r has been 
judicia lly declared insolvent in that 
the manufacturer is unable to pay its 
debts as they become due in the ordi­
nary course of bus iness; or 

(3) The court determines that 
it is highly probable that the c laimant 
would be unable to e nforce a judg­
ment against the product manufacturer. 

See also Seals v. Sears, Roebuck & Co., 
Inc .. 688 F. Supp. 1252 (E.D. Tenn. 
1988). 

S. Karen Bamberger is an attorney 
wi1h 1he Seattle law firm of Betts, 
Pa11erso11 & Min es. P. S. She is a 

litigator, practicing primarily in the ar­
eas of product liability and persona/­
injury defense. 
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SPONSORED BY THE LAW PRACTICE MANAGEMENT SECTION 

by Paul M. Fruci 

Rece iving mail from the Internal Rev­
e nue Service is an event looked upon 
with apprehension, even for attorneys 
who deal rout ine ly w ith problems and 
confl icts. Whe n the correspondence an­
nounces the upcoming audit of your busi­
ness or persona l tax return, most people 
feel a combination of panic and nausea. 
Th is is when some background know l­
edge of and pre paration for the audit 
process not only is he lpful, but can save 
you money. 

The re are two types of auditors that 
review tax returns-field auditors and 
office auditors. Either one may be as­
signed to your a udit. The fie ld auditors 
are graduate accountams who pre fer to 
study your records at your place o f busi­
ness. T hey usually have access to a ll 
your records, or at least a ll of your ma­
j or records, when they begin the audit. 
They may go into any specific area and 
may be given directions from the Ogden 
Se rvice Center on speci fie items they 
must examine. The field auditors tend 
to look at large issues and not get into 
much nitpicking of detai ls. In contrast, 
the re are the office auditors whom the 
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IRS AUDITS: WHAT TO EXPECT - How TO PREPARE 

IRS trains to be auditors and who often 
have no profess io nal background. They 
generally do not understand bus iness 
bookkeeping but work d irectly from 
checks and bills to verify payme nts. The 
office auditors a re very thorough and 
tend to review fairly small numbers for 
adjustments. 

As C PAs, we frequently work with 
clients on IRS audits-probably more 
than we like. We often analogize being 
au<lited 10 being sued; the process takes 
time and c reates expense. Since an au­
dit rarely results in the IRS owing the 
taxpayer money. the question we usu­
ally ask is how much we can limit the 
losses. A lo t de pends on the •'judge" 
who. in this case, is the IRS auditor. If 
we do not agree with the auditor, there 
is an appeal process. However, from a 
practical standpoint what the auditor de­
cides is often the end result. 

When our c lients are being audited by 
the IRS, we suggest that we have a pre­
paratory meeting to review the records 
well in advance so that we can schedule 
a second meeting if necessary. We nor­
mally advise the c lient on how to pre­
pare the records for the audit meeting 
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and what additional doc umentation to 
organize. If it is to be a fie ld audit and 
we know the identity of the auditor be­
fore the audit meeting, we try to call the 
auditor to discuss the situation. This 
serves several purposes: it allows us to 
be more prepared for the audit, makes a 
good first impression, and a llows us to 
answer any background questions so that 
the auditor can start the audit with greater 
understand ing. 

Most indi vidua.ls a re audited by office 
auditors. The re are many more office 
auditors in Spokane than there are fi e ld 
agents. Normal ly, the office a uditor 
handles three or four people per day , 
whereas field auditors may spend a day, 
a week or more on each case. Office 
auditors focus on the following areas: 

I . Office auditors review the bank 
records for your persona l and business 
accounts to see if you can identify the 
sources of money. We advise our c li­
e nts to keep a copy of each deposit they 
make and to record who wrote the check 
on the depos it receipt. This way we 
have a record of the de posit in case a 
questio n arises . 

2. Bus iness meals are another area 
of concern to the auditor. Many people 
est imate their business meals . The IRS 
is looking for a conte mporaneous record 
that includes where the business mea l 
took place, the amount spent , who was 
the re, the date, and the business pur­
pose. Recording the "bus iness purpose" 
is not crucial as long as you can explain 
the bus iness connection. We a lways 
suggest that a separate busi ness bank 
card be used for meals. Then a s imple , 
yet complete, record of the meal is 
achieved by simply noting the name of 
the dining par tne r on a copy of the re­
ceipt. This receipt should the n contai n 
a ll the information the IRS requires. 

3. Business use of cars is another 
area of concern to taxpayers. and a udi ­
tors like to review this as well. It is not 
necessary to keep a mileage log, but it is 
a good pract ice to do so. Most business 
professionals do not have the time nor 
the inc lination to make these logs. We 
usually suggest that a person do a s tudy 



of one month of use, record it. and re­
peat the study at least once every two 
years to illustrate how the car is used in 
business. The IRS usually accepts this 
as proof. 

The I RS audit is an unpleasant taxa­
tion experience for everyone and, like a 
court case. preparation can make all the 
di fference in the world. Preparation be­
g ins in how you keep your records, con­
tinues in the way that your tax returns 
are prepared, and concludes in the man­
ner with which you prepare for the ac­
tual audit meet ing once you have been 
notified. 

How long should records be kept? 
Generally, business records must be kept 
for three years. In cases where fraud 
could be alleged. the statute of limita­
tions is six years . The statute of limi ta­
tions in both cases extends from the date 
that the re tu rn is actual ly fil ed. If returns 
have not been filed, there is no statute 
runn ing. It is a good idea to keep a copy 
of your tax returns indefi nitely. Some 
other records that should be kept inde fi ­
nite ly are records concerning purchase 
of assets like real estate and improve­
ments to real es tate in o rder to establ ish 
basis va lue for resale. 

In preparing your taxes, it is wise to 
remember the ''pig and hog" theory. The 
theory is that if the pig tries to eat too 
much it grows into a hog and is then 
slaughtered. In other words. be reason­
able when estimating your bus iness ex­
penses or you wi ll invite an audit and 
regret the consequences. 

My hope is that through preparation 
everyone will be better prepared fo r an 
audit, but that no one will ever have to 
experience one. 

Paul M. Fruci is a Cer1ij1ed Public 
Accountant in Spokane. 
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• test case themes, strengths & weaknesses 
• find out what your case is worth 
• improve witness performance on the stand 
• obtain the best jurors for your case 

Discover why top litigators throughout the country 
call on us when preparing for trial. 

For further information, please call or write: 

~~~~~~ 
~~~~~~ 

HOWARD VARINSKY ASSOCIATES 
JURY & TRIAL CONSULTANTS 

2100 Funston Place • Oakland, California 94602 
(510) 530-2252 

Law Works'"! 
Computer Assisted Legal Research for Washington on CD-ROM. 

➔ Producer of the ILI.JNOIS REPoRTS for seven years 
➔ LawWorks is extremely easy to use & understand (try the d emo disk!) 
➔ Search the entire database with a single query! 

$495.00 (initial sub. fee) + $39.95 per month, plus sales tax. 

- - - 0 Send a demo disk - - VISA -7 
D Send more information MC I 
D I'd like to order 

Name _ _____ _ _ TIiie _ __ _ 

Firm ______________ _ 

Address _____________ _ 

I 
I 
I 
I 

Contains Washington : 
• Second 

• Revised Ccx:le 
• Admin. Code 
• Appellate 
• Court Rules 

• Slip Opinions 
• Stole Constitution 

City _______ St Zip _ _ I • Updated monthly 
I • All on one (1) disk 

Phone ( _ ____ Crnptr type __ _ 

Call 1-800-232-4529 or return to: 
LawWorks 
1720 Lorrine St 
Enumclaw WA 98022 

11-800-535-4LAW 
11-800-232-4529 

D emo Disk Available 
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by David M. Sandhaus 

A reader writes: 
A portion of my practice concerns ob­

taining disability retireme nt benefits for 
po lice officers and fire fighte rs. As in 
many fields of law, with some imagina­
tio n and e ffort , much of what I do can be 
reduced to forms, form le tters and plead­
ings, which save me a lot of time and the 
c lie nt a lo t of money. 

Amo ng the programs that our firm 
uses are Windows, Word for Windows 
and Access. It seems to me that it should 
be possible to enter all the information 
about the c lient and the case into a data­
base and then , somehow, imbed an in­
struc tion at the appropriate place o n a 
form document to re trieve and insert the 
desired informat ion from the database, 
so that it happens upo n ope ning the form 
docume nt and typing the c lie nt and mat­
ter number, and without the need to re­
type the in formation. l s this level of au­
tomation possible, and how does one 
accomplish it? 
Answer: 

You are absolute ly right in your as­
sumption that the forms you need can be 
automated with Microsoft Word and Ac­
cess. This can provide real economic 
and marketing advantages. If you lowe r 
your hourly costs by reduc ing the time 
requi red to fi ll in re petitive form s, you 
can then inc rease profitabi lity by pursu-

OR NO CHARGE. .. 
CALL 

ing a va lue-added billing strategy and/ 
or by increasing the number of clie nts 
you serve an hour. 

The re a re basically three differe nt 
strategies your firm can undertake using 
Word and Access. One would be to use 
Word exclusive ly to fill in repetiti ve 
forms. A second would be to use Access 
exclusive ly for form work. A thi rd wou ld 
be to use Access in combination with 
Word. Each s trategy has its o wn 
strengths and weaknesses, and the proper 
automation strategy depends on what you 
ultimately want to accomplish with your 
c lient in formation, as well as the cost­
benefit ana lysis of employing each strat­
egy. 

The Word Strategy 
Word has seve ra l functions that allow 

you to crea te fil l in the blank re petiti ve 
forms: docume nt templates, data fi le and 
pri nt merge. All are described in your 
'·Word User's Guide." 

Firs t, you create an intake form to 
gather all the re levant client information 
for disability forms. This is saved as a 
Word "data fi le" that you create using 
the ··print merge" function. Second, you 
use print merge to insert the data into 
your d isabili ty forms and c lie nt letters. 

Most like ly, the disabili ty form con­
tains repetitive boi lerplate text and docu-

1•800•0NE•CALL INrERNN'IONN.. 
GENEALOGICAL 
S&1RCH NC (663-2255) 

FAX 1·800•663-3299 
E,tabllthed 1967 

26 WASHINGTON STATE BA R NEWS July /993 

Q & A: FORM LE'ITERS 

ment formatting that you can save o n 
the disability fo rm as a Word "docu­
me nt template." This is a saved docu­
me nt type that contains word processing 
e lements such as formatting, boi lerplate 
text, and styles. Templates also can have 
special attributes attached to them such 
as glossaries, macros, and me nu, key­
board and toolbar assignments. For ex­
ample, the retirement form for a po lice 
officer might a lways require the same 
marg ins, text, and check boxes in spe­
c ific locati ons on the form. A document 
template saves al l the formatting and 
text for the form. 

A glossary is typically a collection of 
bo ilerplate text a lternatives used to fi ll 
in a form. These boi lerplate answers can 
a lso be attached to the template. 

Word a llows you to c reate data fie lds 
called, FILLIN, ASK, and REF that can 
then be used to furthe r automate filling 
in the form template. He nce. at an ap­
propriate place in the document, the tem­
plate wil l prompt the word processor, 
" Is this a police office r or a fireman ?" 
The pol ice answer the n automatically 
fills in repetitive client informat ion such 
as the matte r numbe r, throughout the 
document. 

Macros can be used to me morize re­
petitive keystrokes used to fi ll in the 
forms. At the top of Word is a too lbar 
that conta ins functions (represented by 
icons) such as printing a document or an 
e nvelope. S imilarly, you can ass ign your 
forms to the tool bar wi th a user-designed 
icon or to the file menu itself. 

Word is ex tremely flexible in a llow­
ing a user to de fine and customize spe­
c ific form applications . If your word­
processing staff is already comfortable 
and confident in their abil ity to use Word, 
it is an excelle nt tool for automating 
form work. 

The drawback to Word is the lack of 
flexibil ity you have in us ing c lient data 
for other admi nistrative tasks, such as 
conflict checking and bi ll ing, which re ­
quire new keystroking of informatio n. 

The Access Strategy 
The advan tage of using a da tabase 

such as Access is that o nce in formation 
is entered into it, that same information 
can be used for multiple purposes-con­
flict check ing, marketing and case man-



AND PLEADINGS 

ageme nt. A database a lso allows for 
much more flexible sort ing. re porting. 
and manipulation of data than a word 
processor does. 

The fi rst ste p in Access is to design a 
database by c reat ing a "table" of all the 
information you would want included in 
your forms. You the n program individual 
field attr ibutes of the table. The second 
step is to create the form le tte r. Use the 
Access "create form" function and spe­
cia l design e ffects. While both Word 
and Access have drawing tools for c reat­
ing forms, it is easier to apply the draw­
ing tools in Access. If your disability 
forms have a highly structured style, (e.g. 
check boxes, lines and tables) Access is 
probably better than Word for form de­
sign. 

The drawback to Access is that be­
cause it is a database program, you don't 
have the flexibility of Word in format­
ting or editing your doc ume nt (altho ugh 
Access does have a spell checker). More­
over, Access is difficult to use (see be­
low), and it may be difficu lt for many of 
your staff to become comfortable with. 

The Access & Word Strategy 
The ideal solution would be to e nter 

your c lient information into a database 
and the n be able to export the necessary 
data to a form in your word processing 
software. Thi s solution would al low you 
to use c lie nt information for various da­
tabase funct ions (e.g. confl ict checking 
and case manageme nt ) while being a ble 
to take advantage of the formatting, ed­
iting. and ease-of-use strengths of a word 
processor. 

The re are two basic ways to get infor­
mation from an Access database into 
Word. The first is to copy and paste 
info rmation from a retri eved Access 
search into the Word document. That 
me thod isn' t prac tica l, s ince a fil led 
word-processing document may contain 
a multi tude of fie lds that require a mul­
titude of copies and pastes. 

The second method is to use the " paste 
link '" fu nc tion to c reate an automated 
link that automatically copies and pastes 
information from Access to Word. Such 
a link requi res a programming statement 
e nte red by the user. 

An example of the type of program­
ming statement requi red to make such 

an automatic link takes too much space 
fo r this article. However, if you want to 
get an idea of what I am talking about. 
take a look at page 144 of the " Introduc­
tion to Programming" manual that comes 
with A ccess. It is d iffic ult for a 
nonprogrammer to automatically link 
Access Version 1.0 data with a Word 2.0 
doc ume nt. 

Thi s brings me to my fi nal po int, and 
let me preface it by saying tha t I' m not a 
Mic rosoft basher. I own Microsoft stock. 
I use Microsoft Word and Publisher on 
a d aily basis . If I were stuck on a desert 
is land (not the same one with all those 
doctors that have headaches), and I could 
choose only one software application to 
use-it would be Microsoft Excel. 

Nevertheless, my conclusion is that 
the currenl version of Access is a duel. 
It's a program touted by Microsoft as 
be ing easy to use, but it isn ' t. Take a 
look at Approach (which has no Word 
connecti vity) if you want an easy-to-use 
Windows database. 

The documentation that comes with 
Access is voluminous, which re flects its 
functionality and its complexity . The 
Access language and database metaphor 
are so s ig nificantly different from othe r 
database programs as to leave o ne 
scra tching one's head. The program has 
bugs and security problems. (Users can 

modify database designs). 
Simple attributes such as creating a 

" required" field requi re too many key­
strokes. Forget the $99 you paid for 
Access, this program , as it is presently 
configured , is going to take you hun­
dreds of ho urs just to become a novice 
user. 

However, many Microsoft programs 
(e.g., Word and Windows) were not great 
when they were fi rst re leased and are 
now superlative . By the time you read 
this,* Access version 1. 1 will have been 
re leased, and inside sources tell me that 
it wi ll conta in bug fixes as wel l as vastly 
improve connectivity to Word. You may 
want to take anothe r look at Access at 
that point. I will. 

* As we went to press, we received a 
news re lease o n the update to Access 
(version 1. 1 ) . It says it has "added a new 
export option for moving data into Word 
for Windows mail-merge format. " 

David M. Sandhaus is a practicing 
a/forney and law office automarion, mar­
kering and management consultant who 
can be reached at (509) 449-8757. 

Who does the IRS _go to 
with a tough business 

valuation case? 
The ■ Reliable business valuations 

First Princeton ■ Divestitures and acquisitions 
Corporation ■ Portfo lio management 

The Northwest's only business valuation firm with actual market 
knowledge about deals that get done- and those that don 't. 

William E. Holmer, ASA, President 
Five Centerpointe Drive, Suite 100 
Lake Oswego, Oregon 97035 
(503) 598-9399 

Experienced, 
Dependable, Thorough. 

A name you can trust. 

fJ;;,. ~ fJ;;,. An Accredited Senior Appraiser of The American Society of Appraisers 
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How Fast A Bank Moves Is 
Inversely Proportional To I ts Size 
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9 Large, s low-moving banks, in what they vaguely define as personal service, o ffe r clients less than an 

acceptable level of responsiveness. 9 We won't shufne you back and forth between departments or lose 

you in lethargic , s low-moving bureaucracies. 

9 You need so lutio ns w hen you n eed them. 9 Pacific Northwest Bank o ffers attorneys and law fir ms 

the advantages o f banking w ith a local, respo nsive, ncxible financial ins titutio n committed to meeting 

your needs. 

9 Specifically, o u r clients enjoy the follow ing benefits: 

9 IOLTAs: Quick, "no hassle" approach to se tup and d isbursement of 
IO LTA and Client Trust Accounts via te lephone. 

9 CREDIT LI NES: Cus tom-tailo red revo lving credit lines with subli mits 
a llowing a ttorneys and law firms to segrega te and trac k costs associated 
with majo r cases. 

9 COURIER SERVICE: Conve nience o f door-to-door banking. 

9 ABSOLUTELY NO ATTOR EY JO KES. 

9 SEATTLE FINANCIAL CENTER 9 BELLEVUE FINANCIAL CEN TER 
3rd and Seneca 624-0600 NE 8th and 11 2 NE 646-0900 

9 · Pacific Northwest Barus 
A little smaller. A little smarter:" 
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by Lindsay Thompson, Editor, Bar News 

Leavenworth, Washington, June 18/19, 1993 

Present: The president, the president-elect, Paul Stritmatter. 
and the Governors, save Thomas Chambers, absent on other 
business. Also present: Mary Jo Diaz, Government Lawyers 
Bar Association ; Dennis P. Harwick, WSBA executive direc­
tor; Jim Kaufman, Washington Association of Prosecuting 
Attorneys; Lisa Lowe, WSBA Young Lawyers Division; Linda 
Moran, Washington Women Lawyers; Narda Pierce, Wash­
ington Solicitor General ; Larry Shannon, WSTLA; Mark 
Shepherd, King County Young Lawyers; Judge T.W. Small , 
Legal Foundation of Washington; Judge Evan Sperline, Supe­
rior Court Judges' Association; Lindsay Thompson, Bar News 
editor; Mary Wechsler, King County Bar Association trustee; 
and Robert Welden, WSBA general counsel. 

For Openers, A Decision: The Board met in executive 
session Friday morning, reviewing the disciplinary docket, 
Client's Security Program claims, and judicial recommenda­
tions. In open session, the president said the Board had ap­
proved 18 claims for $195,000 in losses, though the actual 
amounts paid wi ll be less. The Board budgeted $ 100,000 for 
such claims this year, and, on a motion by Governor Joe 
Nappi, they moved that sum from the general budget to a " trust 
account." Nappi told the Board it was important to sequester 
the funds so they cannot be reached if money gets tight in the 
waning days of the budget year. 

First, Our Announced Dates: The Board decided where 
they' ll meet during the 1993-94 year: Ellensburg, October 22-
23; Seattle, December 3-4; Olympia, January 7-8, 1994; Feb­
ruary 11 -12; Bellingham, March 25-26; Seattle, April 8-9; 
Spokane, May 6-7; Vancouver, WA, June 17-1 8; Ocean Shores, 
July 29-30; and Seattle, September 8-9. All meetings are 
open to WSBA me mbers. 

Friendly Offer Affecting Deficits: Allan Kirtley and Sandy 
McDonald appeared for the Alternative Dispute Resolution 
Section. For several years, the section has sponsored a suc­
cessful, money-making CLE on ADR with the UW School of 
Law. They split the profits, half-and-half. Kirtley told the 
Board the law school had asked for a guarantee of hal f of any 
losses, up to $5,000, if any are ever incurred. The section has 
set aside funds to cover that eventuality, so the Board ok'd the 
guarantee. 

McDonald told the Board the section had worked up a 
" pledge" to use ADR. They want to send it out to law firms 
and businesses as a trial run to getting it into wider circulation. 
Governors were concerned about some implied anti-lawyer 
feeling such a pledge conveys, as well as that WSBA members 
might froth a bit at a bar-endorsed project going directly to 
clients urging them to not use lawyers. 

Proponents called those fears exaggerated. The pledge only 
urges use of ADR where it's appropriate. And where lawyers 
have used ADR more, they find they get cases wrapped up 
sooner, and that, rather than lose business to non lawyers, they 
get more. That's because as the cost of problem-sol ving comes 
down, more people can talk to lawyers about resolving the irs. 
The debate went back and forth a while. When the Board 
voted, they ended up in a tie, which the president broke in 

favor of the pledge program. 
Furor Over Assessment Decision: At the May meeting, 

the Board approved an Admission to Practice Rule 15 to create 
a Lawyers' Fund for Client Protection. John Hoglund appeared 
for the Client's Security Program Committee with a set of rules 
to govern the program, and asked the Board to recommend 
them for approval by the Supreme Court. He asked the Board 
to seek expedited approval by the Court as well. The new fund 
is to be topped up by an assessment of active WSBA members; 
the committee recommended that it be set at $ 15. That would 
bring in about $270,000--enough to handle pending claims 
and some under investigation that look meritorious, with a 
little left over to carry into future years. The thought is that, 
over time, the Fund can be made se lf-supporting. 

Mary Jo Diaz, the Government Lawyers representative, made 
the Ritual Announcement That Government Lawyers Don' t 
Want to Pay Anything. Solicitor General Narda Pierce ex­
pressed the concern of Attorney General Christine Gregoire 
that maybe there hadn't been "enough process" to get WSBA 
members supporting the idea. Jim Kaufman, speaking for the 
prosecutors, said some were for it, and some agin' it. Maybe it 
needed some more time to be thought about. 

Governor Steve Tubbs commented, a bit pointedly, that for 
his part, he'd been seeking comme nt on this idea for months, 
directing his ne wsletter to members of all the groups that now 
wanted to "process" the idea some more. He' d gotten no 
answers, no objections, no nothing, and now the representa­
tives of the same groups whose members apparently couldn' t 
be troubled to comment were saying they wanted more time to 
comment. Governor Jan Peterson said everyone seemed to be 
arguing for more time to think about whether a fund should be 
created. "We did that last month," he observed. "Today the 
questions are, what will the rules be, and how much will the 
assessment be?" 

Governor Wayne Blair agreed. His solution was to go ahead 
and approve the rules and assessment recommendation, but 
not to ask the Court to expedite the matter. That would give 
more time for mulling and ruminating. Peterson moved to do 
just that. Governor Joe Nappi countered that he'd rather deal 
with the rules and the assessment separately. He preferred $ JO. 
Peterson said no. Governor Tubbs said he thought $8 is enough 
to cover pending claims. Governor Jim Handmacher moved to 
amend the recommended assessment from $ 15 to $10. Peterson 
agreed, and the amended motion passed, 7-3, Tubbs, Larson, 
and Governor Alva Long opposed. 

Freeze Over-reaching Advertising? Discussion: Allan 
Barris brought the Board two proposals considered by the 
Rules of Professional Conduct Committee. One was a pro­
posal championed by Governor Tom Chambers. It would amend 
RPC 7.2 to ban "predatory advertising"- sending things to 
people who've had a death or severe injury, been in mass 
disaster and the like- until 15 days have passed. The RPC 
Committee recommended not adopting it in April; they stuck 
by that recomme ndation. The proble m is that U.S. Supreme 
Court decisions make lawyer advertising exceedingly difficult 
to regulate. The Board took no action on the proposal. 

A second proposal fared better. It amended RPC 1. 7 to 
address conflicts of interest that may arise when a private 
attorney is hired to represent a governmental entity. ln such a 
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FOR GAWDS SAKES 
PAY ATTENTION 

No one will change me 
unless you do. 

AND HERE'S HOW! 
RESOLUTION 

Effective October 1, 1994, the Washington State Bar Association shall use the revenue it 
derives from mandatory dues assessments for no purpose other than administering and 
carrying out functions necessary to regulate the practice of law in Washington State, to-wit, 
admissions (including admin!stering the bar examination), licensing, discipline, monitor­
ing compliance with continuing legal education and trust account regulations, and admin­
istering the lawyers' assistance program. 

The Washington State Bar Association reflects a conflict of interests, none of which is 
being served well. The state bar has taken on the responsibilities of a regulatory agency, a 
trade union, a professional society, and defender of the courts as if there were no signifi­
cant differences among these various legitimate interests, and as if it need not answer for 
its performance in any one respect because its general inte ntions are good. 

The resolution would limit the use of mandatory fees to regulatory purposes. The 
objective is to meet the bar's public responsibilities from governmentally mandated fees, 
while encouraging the development of an independent bar, privately financed, which 
would represent the state's lawyers vigorously and without apologies. 

WE CAN PASS THIS AT OUR SEPTEMBER BUSINESS MEETING -
FIRST WE MUST SHOW UPI 

SHOW UP 
& VOTE!! 

We can do what will otherwise never be done. 
Please mail this ad to an Out of County Lawyer who might support us. let our people know. 

"Sponsored by Alva Long individually, not paid/or or endorsed by SKCBA or WSBA obviously.• 
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case, would the lawyer (or other lawyers in the firm) be 
precluded from representing clients with interests adverse to 
those of the governmental entity? The amendment specified 
that the lawyer would be considered to represent the specific 
entity that hired the lawyer, not the larger entity of which the 
lawyer might be a part. It passed unanimously. 

The Board had a consultant in recently to look at the con­
tinuing legal education department and recommend how it can 
Operate on More Business-like Lines. The Board received his 
report last month and referred it to the CLE Policy Committee 
for comment. The committee made fi ve recommendations, 
each of which the Board considered. 

First, the Board approved the recommendation that WSBA 
stay in the CLE business. Governor Vicki Norris said she 
wanted it added into the recommendation that the CLE depart­
ment keep on Operating on More Business-like Lines, lest it 
otherwise "turn into a Sucking Vortex." 

A general pause ensued. 
Next, the Board battled whether reimbursement of CLE 

speakers should be reinstituted, since it was eliminated last fa ll 
as part of budget reductions. Arguments for reimbursement: 
everyone is having trouble getting good speakers without it, 
and CLE is making enough money that it's affordable. Argu­
ments against: sections can do it, CLE isn' t doing that well 
yet, and good speakers can be had without pay. Governor Jim 
Handmacher said since the Board's policy is to run CLE as a 
break-even venture; to cut out speaker expenses turns it into a 
profit center for other programs. He also saw some incons is­
tency in governors' being reimbursed for attending their meet­
ings while CLE speakers aren ' t. Governor Alva Long, the 
noted antiestablishmentarian, saw no conflict: " Lawyers owe 
something to the bar, they should put something back in. What 

we get as reimbursement for serving as governors is nothing 
compared to the two or three hundred hours we put in each 
year." 

The Board tied, 5-5, on reinstating reimbursement. The 
president broke the tie in favor of restoring payment in the new 
budget. 

That out of the way, it was easy for the Board to decide to 
defer the consultant's recommendation to restructure the rela­
tionship with WSBA sections in putting on CLEs-the con­
sultant thought the Bar doesn' t charge sections enough. We've 
got that sorted out with the sections, everyone said; there's no 
reason to get into all that again. Likewise, they didn't feel a 
need to restructure the relationship of CLE to section midyear 
meetings. Finally, they voted to have a CLE summit with the 
Board, CLE Committee and CLE staff to plan the future of 
WSBA CLE. The Board also added CLE to the list of pro­
grams subject to sunset review. 

Finally- Our Altered Direction: The Board 's ad hoc com­
munications committee presented its final report. It had previ­
ously recommended the opening of most WSBA committees 
to all corners, a project now underway. Also started is the 
recommended creation of a database of non-WSBA committee 
and board nominations, so they can be better publicized and 
wider interest from me mbers increased. A recommendation 
that governors receive a per capita budget allocation to let 
them communicate more often with all their constituents (in 
the bigger d istricts it costs thousands to send out one mailing) 
was adopted by the Budget Committee for 1993-94. Efforts 
will be made to publish more of Board agendas further in 
advance, though the limits of such an aspiration were demon­
strated by part of the committee's report, handed out at the 
meeting. And the committee recommended that the president 

Affordable 
MALPRACTICE 

INSURANCE 
■ "No Interest" Payment Plan 
■ Low & Stable Premiums 
■ No Coverage to " High Risk" 

Practices for the 

'' Low Risk'' Practice ■ Save More $$$ With 
- " Claim-Free" Discount 
- Size of Firm Discount 
- Optional Deductible Credit 
- CLE Credit 

·· interest Free· · Premium Financing - Defense Only Firms Credit 

■ Loss Prevention Services 
- Telephone Hotline Counseling 
- Risk Management Newsletter 

Underwritten By One Of America's Most Innovative Specialty Line Insurance Groups­
Writing Successful Programs For Dentists, Accountants, Title Agents & Stock Brokers 

Insurance Program Limited To Firms With Up To Five Lawyers 

National Lauyers Risk. Management Association 

1-800-252-3915 
210 University Drive, Suite 900, Coral Springs, FL 33071 
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Your Best Defense Against 
Professional Liability ... 
The Washington State Bar­
Sponsored Program and KVI. 

For top-quality insurance coverage at affordable 
premiums, choose The Washington State Bar Association­
sponsored Lawyers' Professional Liabili ty Insurance Program. 

Administered by the nation's leader in professional 
group insurance plans, Kirke-Van Orsdel, Incorporated (KV!), 
this is the Program that gives you complete professional 
protection with a difference .... 

* Annual Aggregate Deductible 
* Free 30-day Tail 
* Solid Protection From an A+ 15 Rated Canier 

Prepare your best defense !lillY - send for more infor-
mation today and find out what this Program can do for you. 

OR CALL YOUR ACCOUNT EXECUTIVE, 
PAM BLAKE, AT 206-224-7411 

~ 
TOLL FREE 

1-800-366-7 411 
Sponsored by the Washington State Bar Associati.on 

Administered by: Underwritten by: 
Kirke-Van Orsdel, Incorporated National Casualty Company 
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I State Bar-Sponsored Lawyers' Professional Liability I 
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I Firm Name.____________ _ _ _ __ I 
I I I Address_ ___________ ___ _ I 
I City _ _ ___ ___ State ____ ZIP_ _ _ _ I 
I I I Contact Name.________ _ _ ______ I 

I Expiration Date of current coverage. __ ~~~-~--
! 

(month. 1.fay, )'f'a r) 
I 
I Return your coupon to: The Washington State Bar Insurance Administrator, 

l2_420 5th Av~ e, Su~ 2200, Seat~ Washingt~98101.:__ ___ __ ASC~ 
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write all the specialty bar associations each fall remindi ng 
them they are welcome to send observers to Board of Gover­
nors meetings. The Board also passed a resolut ion noting that 
there are significant numbers of WSBA members who feel out 
of touch with WSBA affairs, and di recting the Communica­
tions Department (that 's what they renamed Public Affairs) to 
change its service emphasis from outside public relations to 
member relations and the promotion of greater involvement 
and interaction with the Bar. 

Wrap-up in Leavenworth: In other action, the Board 
deferred act ion on a reendorsemeat of HJR 4221, a proposed 
constitutional amendment which would allow district courts to 
hear ca es in equity, and whjch wi ll be on the ballot again this 
fall. They approved membership fee increases requested by 
the sections on crimi nal law, health law, corporate law, and 
administrative law; deferred action on the creation of a Board 
personnel committee; and heard a report from Chelan-Dou­
glas County Bar Association president Steve Crossland on bar 
activities in the two counties. They elected Liew Pritchard, 
Karen Wong, and Paula Boggs ABA de legates,- Boggs to the 
Young Lawyers Division seat-and nominated Ted Spearman 
to replace Karen Tall on the Disciplinary Board. 

The Board declined to act on a proposed set of ABA stan­
dards for running lawyer referral services (WSBA doesn' t 
have one any more, and d idn' t want to get into regulat ing local 
and county services); and approved, with expressions of ap­
preciation, the d isbanding of the Domestic Relations Task 
Force Implementation Committee chaired by Mary Wechsler; 
accepted the recommendation of the sunset review committee 
that the WSBA convention not be revived in its o ld form; 
heard a pre liminary report on the 1993-94 budget; talked some 

more about a membership survey; met with the board of the 
Young Lawyers D ivision and heard a report on the Division's 
activities from its president, Lisa Lowe. 

The Board also gave prelimj nary consideration to extensive 
changes proposed by the Court Rules & Procedu res Commit­
tee; approved a revision of the WSBA bylaws that updated and 
brought them into conformity with cunent practice; and adopted 
a policy prorubi ting the holding of meetings at facilities, and 
in political subdivisions, which discrim inate on the basis of 
race, color, national origin, religion, creed, sex, age, disabil ity, 
sexuaJ orientation, or marital status, while reaffirming the 
right of WSBA members to associate freely in the ir private 
lives. 

Next meeting: Winthrop, Washington, July 30-3 1. 

NOTICE OF APPOINTMENT 

The BoaTd of Governors seeks nominations for appointment 
to the Board of Trustees of the Legal Foundation of Washing­
ton. Qualifications for the position include a commitment to 
equal access to the justice system for all , a knowledge of the 
legal needs of the poor in Washington, a familiarity with 
volunteer attorneys and legal services systems, and a willing­
ness to attend half a dozen one-day meetings each year. The 
Board is a working board wh ich expects a fu lJ contribution 
from each member. The appointment will be made at the 
Board of Governors' October 22-23 meeting, and runs from 
January .I, J 994 to December 3 1, 1995, with the possibility of 
appointment to a second term. WSBA members interested in 
the appointment should contact their member of the Board of 
Governors. 

"Our clients 
get kid-glove 
treatment." 

eR._ough~sociate£, 
jncorporated 

C O U R T R E P O R T E R S 

(206) 682-1427 Fax 682-2996 
1218 Third Avenue, SuJte 405, Seat tle, WA 98 101 

Sl'ITE 2303-OXE l'.\'10.\' SQL'ARE 
SEATTLE, WASHI.\'GTO.\' 98101-3192 l'.S.A. 

TEL: !206! 624-6868 FAX: 1206! 624-0812 
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® 
Notices of Interest to Bar Members 

WSBA Nondisciplinary Notices: 
Interim Suspension: Tacoma lawyer 

Mark Russell Hanna (WSBA # 13504. 
admitted 1983) was ordered suspended 
from the practice of law, pending the 
outcome of disciplinary proceedings, by 
Supreme Court order entered Apri I 13, 
1993. 

The suspension is based upon his guilty 
plea to a felony of manufacturing mari­
juana. 

Interim suspension: Spokane lawyer 
Michael James Ryan (WSBA #17882, 
admitted 1988) was ordered suspended 
from the practice of law, pending the 
outcome of disciplinary proceedings, by 
Supreme Court order entered April 7, 
J 993. This suspension is the result of 
Mr. Ryan's fe lony conviction for know­
ingly and fraudulently failing to list all 
interests in property on a Statement of 
Financial Affairs filed in his Chapter 7 
bankruptcy proceeding. 

Interim suspension is pursuant to RLD 
Title 3 and is not a disciplinary sanction. 
[May 4, 1993] 

Interim suspension: Spokane lawyer 
Brad Alan Plumb (WSBA #20337, ad­
mitted 1991) was ordered suspended from 
the practice of law, pending the outcome 
of disc iplinary proceedings, by Supreme 
Court order entered May 4, 1993. This 
suspension is the result of Mr. Plumb's 
first degree theft felony conviction for 
obtaining public assistance to which he 
was not entitled, or greater public assis­
tance than he was entitled to. 

Interim suspension is pursuant to RLD 
Title 3 and is not a disc iplinary sanction. 

WSBA Disciplinary Notices: 
E vere tt lawyer James Thomas 

Hopkins (WSBA #5667, admitted 1974) 
was suspended from the practice of law 
for six months by the Washington Su­
preme Court's April 27, 1993 order, e f­
fective immediately. The discipline, fol­
lowing a hearing, was based on Hopkins' 
falsification of a certified mail receipt 
and submission of the falsified receipt to 
opposing counsel in response to a re­
quest for production of the original re­
ceipt. 1t was also based upon Hopkins' 
fai lure to notify opposing counsel or the 

court that the receipt had been falsified 
after opposing counsel submitted the fal­
sified receipt to the court. The certified 
mail receipt was crucial to Hopkins' 
client's position in a nonjudic ial real 
estate contract forfeiture. Hopkins was 
a lso ordered lo pay costs and expenses 
associated with the disciplinary proceed­
ings. [May 5, 1993) 

Public Notices 
In re RCW 19.52.120(1): Legal 
Interest Rate ("Usury Rate"): 

The average coupon equivalent yield 
from the first auction o f 26-week trea­
sury bills in June 1993 is 3.32 %. The 
maximum allowable interest permis­
sible for July 1993 is therefore 12 %. 

Compilations of the average coupon 
equivalent yields from past auctions of 
26-week treasury bills, and past maxi­
mum interest rates, appear in the Bar 
News on page 39 in October, 1987 for 
1982-1984; page 37 in June 1989 for 
1984-85; page 4 7 in June 1992 for I 986-
1992, and on page 49 in June 1993 for 
1987- 1993. 

Vietnam Trademark and Service 
Mark Registration Update: 

Pursuant to Ordinance 84, promul­
gated March 20, 1990, effective March 
20, 1993, Vie tnam implemented a "first 
to file" system (see Bar News. " Digest," 
April 1993, page 37). A number of 
problems have arisen when some com­
panies tried to register trademark and 
service marks belonging to others. For 
example, one Asian company registered 
" Pizza Hut" and "Mister Do nut" as its 
own. 

Vietnam has tried to correct the prob­
lem by Decree 437/SC (March 19, 1993). 
According to this new regulation, trade 
and service marks although registered 
under Ordinance 84 will not be protected 
if they are 1) copies of trade or service 
marks well-known or widely used else­
where or 2) already protected under an 
international convention where Vietnam 
is a signatory. The new regulations a lso 
set forth the procedure to contest the 
illegal registration. 

[The Bar News thanks attorney Le 
Dinh Tuyenfor this update] 
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Rules Committee Seeks Your Com­
ments: 

When it reconvenes this fall, the 
WSBA Court Rules and Procedures 
Committee is scheduled to review the 
Criminal Rules for Superior Court (CrR) 
and the Criminal Rules for Courts of 
Limited Jurisdiction (CrRLJ). Your com­
ments and s uggestions about these rules 
are invited. Please send them to: Steven 
Rosen, Staff Attorney. WSBA, 500 
We tin Building, 2001 Sixth Avenue, 
Seattle, WA 98 12 1-2599. 

Notice of deadline for filing WSBA 
Resolutions: 

Pursuant to Artic le VII, Section F -
" Resolutions" of the WSBA Bylaws, any 
ten ( 10) active members of the Wash­
ington State Bar Association may present 
a written resolution to the Board of Gov­
ernors for consideration at the WSBA ' s 
Annual Business Meeting. Note: Even 
though the WSBA convention was can­
celed, there will be an Annual Busi­
ness Meeting. The 1993 WSBA Annual 
Business Meeting will be held on Fri­
day, September 10, 1993, beginning at 
2 p.m. at the Washington State Con­
vention Center in Seattle. (Note: The 
location was moved from the Seattle 
Sheraton to the Convention Center.) 

Resolutions must be filed with the ex­
ecutive director at least twenty (20) days 
before the Annual Meeting (by 5 p.m. 
on Friday August 20, 1993) and must be 
accompanied by a written report explain­
ing the resolution. The resolution and 
explanatory report together shall not ex­
ceed a tota l of one thousand ( 1,000) 
words. The executive director 's office 
is at 500 Westin Building, 2001 Sixth 
Avenue, Seattle, WA 98 I 2 1-2599. 

The Board of Governors will refer any 
resolut ion addressing issues within the 
purposes of the WSBA to the WSBA 
Resolutions Committee. Those purposes 
are set forth in Article I of the WSBA 
Bylaws and/or General Rule 12 of the 
Washington Court Rules. 

The Resolutions Committee will ho ld 
a public hearing to consider the views 
of the proponents and opponents of reso­
lutions on Thursday, September 2, 1993, 
beginning at 9:30 a.m. at the offices of 
the WSBA (500 Westin Building, 2001 
Sixth A venue, Seattle). Proponents and 



Note: Telephone numbers for regular CLE 
providers and other groups presenting listed 
events are listed on page 36. Contact them 
for further information. 

July 1993 
9 Seattle: Complex Property Division. 

Sponsored by WSBA. 
13 Lewiston, ID: Northwest Power 

Planning Council public hearing- Phase 
IV amend ments to the counc il's F ish and 
W ildlife Plan. For information: R. Ted 
Bottiger (206) 956-2200rrom Trulove, 
(509) 359-7352. 

14 Idaho Falls, ID: Northwest Power 
Planning Council public hearing- Phase 
IV amendments to the counc il's Fish and 
Wildlife Plan. For informalion: R. Ted 
Bottiger (206) 956-2200rrom Trulove, 
(509) 359-7352. 

15 Deadline for copy for September 
1993 Bar News. 

15 Seattle: Effectively Taking and 
Us ing Depos it io ns . Sp onso red by 
WSBA. 

21-23 Sun Valley: Idaho State Bar 
Annual Meeting, inc luding nine CLE 
programs. 

22-25 Coeur d'Alene, ID: WSTLA 
1993 Annual Meeting & Convention. 

27 Seattle : E nvironmental Law Se­
ries: Wate r Resources. Sponsored by 
KCBA. 

27 Ke lso- Longv iew: North we s t 
Power Planning Council public hear-

opponents of resolutions are urged to 
attend the hearing or to present their 
views in wri tten form for consideration 
by the Committee. 

If you want a reso lution published in 
the Bar News, it must be received by 
the executive d irector at least sixty (60) 
days prior to the Annual Business 
Meeting (by 5 p.m. o n Monday July 
12, 1993). 

The members of the WSBA Resolu­
tions Committee are : David D. Hoff -
chair; Gary D . Gayton; Jon C. Iverso n; 
James T. Johnson; Edward N. Lange; 
Teresa M . Morris; Mark W. M uenster; 
Gregory H. Pratt; John M . Riley, ill; 
John G . Schultz; Stanley D. Tate; 
Phillip L. T hom and Ted D. Zylstra. 

* * * * * 

ing-Phase IV amendme nts to the 
council's Fish and Wildl ife Plan. For 
information: R. Ted Bottiger (206) 956-
2200rrom Tru love, (509) 359-7352. 

28 Portland, OR: Northwest Power 
Planning Council public hearing- Phase 
IV amendments to the counc il 's F ish and 
Wildlife Plan. For informalion: R. Ted 
Bottiger (206) 956-2200rrom Trulove, 
(509) 359-7352. 

29 OWis After the Trial: Your Duty 
to Defend. Sponsored by KCBA. 

30 Seattle : Washington Wills in the 
1990s. Sponsored by WSBA. 

30-31 Winthrop: WSBA Board of 
Governors meeting. 

August 1993 
6 Se attle : Selec tio ns from the 

WSBA Civil Procedure Deskbook. Spon­
sored by WSBA. 

6-7 Stevenson: WSBA Young Law­
yers D ivision Board meeting. For in.for­
mation: Sheri Borgford , (206) 727-8239. 

9 Yakima: Northwest Power Plan­
ning Council public hearing- Phase IV 
amendments to the council's F ish and 
Wildli fe Plan. For inf ormation: R. Ted 
Bottiger (206) 956-2200rrom T rulove, 
(509) 359-7352. 

11 Hood River OR: Northwest Power 
Planning Council public hearing- Phase 
IV amendments to the council's Fish and 

Wildlife Plan. For informalion: R. Ted 
Bottiger (206) 956-2200rrom Trulove, 
(509) 359-7352. 

13 Seattle: Guardian s Ad L item. 
Sponsored by WSBA. 

13 Deadline for written comment on 
Phase rv amendment proposals of North­
west Power P lanning Council's Fish and 
Wildli fe Plan. For information: R. T ed 
Bottiger (206) 956-2200rrom Tru love, 
(509) 359-7352. 

13 Seattle: Trial Lawyers Say and 
Do the Darndest Th ings : The Most Com­
mon Mi takes Made at Trial and How to 
F ix Them. Sponsored by N ITA. 

15 Deadline for copy for Octo ber 
1993 Bar News . 

20 Seattle: Criminal Law in Courts 
of Lim ited Jurisdictio n. Sponsored by 
WSBA. 

20 O lympia: How to Probate. Spon­
sored by WSBA. 

20 Seattle: International Trade Law. 
Sponsored by UW School o f Law. 

20 Seattle: Third An nual Attorney 
Paralegal Team . Sponsored by WSTLA. 

21-28 King Salmon, Alaska: Chiro­
practice/Legal Seminar, Katmai Lodge. 
Sponsored by Margull is, Luedtke & Ray, 
attorneys, Tacoma. For information: , 
Sherilee M. Luedtke, (206) 627-7222. 

22-24 Leavenworth: Juvenile Train­
ing Program. Sponsored by WAPA. 

MEDICAL EVALUATIONS 
Internist/Hematologist/Medical Oncologist experienced 
in medical legal matters available at an hourly rate for: 

• Chart Review • Written Evaluations 
• Trial Testimony • Independent Medical Evaluations 
• Expert Witness • Immediate Consultation Available 

Robert Burdick, MD. 
Polyclinic, 1145 Broadway Ave. 

Seattle, WA 98122 
(206) 329-1760 

R eferra ls 
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September 1993 
1-2 Seattle: Taking and Defending 

Depositions. Sponsored by NIT A. 
9-10 Seattle: WSBA Board of Gov­

ernors meeting. 
10 Seattle: WSBA Annual Meeting. 

NOTE: WSBA convention in Victoria 
has been canceled. 

10-11 Sun Valley: Advanced Estate 
Planning. Sponsored by fdaho Bar Foun­
dation. 

15 Deadline for copy for November 
1993 Bar News. 

17 Seattle: Water Law. Sponsored by 
WS BA. 

17 Seattle: Advising the Small Busi­
ness. Sponsored by WSBA. 

17 Tacoma: Effective Discovery­
Planning & Implementation. Sponsored 
byTPCB A. 

17 Seattle: Intellectual Property. 
Sponsored by WSBA. 

17-18 Coeur d 'Alene: Northwest 
Bankruptcy Conference. For infon11a­
tion: Idaho Bar Foundation. 

24 Spoka ne: Advising the Small 
Business. Sponsored by WSBA. 

24 Seattle: Advis ing the Injured 
Worker. Sponsored by WSBA. 

24 Seattle: Environmental Law. 
Sponsored by WSBA. 

Business Advisory Services, Inc. (206) 223-5400 
CLE International (206) 621- 1938 
Idaho Bar Foundation (208) 342-8958 
Ki ng County Bar Association (206) 624-9365 
Lewis & Clark Law School/Northwest School of Law (503) 768-6642 
National Business Institute, Inc. (7 15) 835-7909 
National Institute of Trial Advocacy (NITA) (800) 225-6482 
Spokane County Bar Association (Spokane BA) (509) 623-2665 
Taco ma-Pierce County Bar Association (TPCBA) (206) 383-3432 
University o f Washington School of Law (UW CLE) (206) 543-0059 
Washington Assn of Prosecuting Attorneys (W APA) (206) 753-2175 
Washington State Bar Association (WSBA) (206) 727-8202 
Washington State Trial Lawyers Assn (WSTLA) (206) 464-1011 , (800) 732-925 1 

October 1993 
1 Boise: Litigation CLE. Also pre­

sented 10/8 in Coeur d 'Alene and 10/15 
in Twin Falls . Sponsored by Idaho Bar 
Foundation. 

1-2: Spokane: Macs a nd Tax , 
Gonzaga University School of Law's 
20th Annual Tax Institute, Hills Resort, 
Priest Lake, fdaho. Program focus is es­
tate planning in the Clinton Administra­
tion. Lake trout fishing is reportedly ex­
cellent this time of year. Contact: John 
Maurice, (509) 328-4220. 

7 Coeur d'Alene: How to Handle Ba­
sic Copyright and Trademark Problems 
(video). Also presented 10/.14 in Twin 
Falls. Sponsored by Idaho Bar Founda­
tion. 

8-9 Pocatello: TSU Tax Institute. For 
information: Idaho Bar Foundation. 

Join an organization of 
over 500 attorneys who are 

15 Deadline for copy for December 
1993 Bar News. 

15 Tacoma: Estate Planning. Spon­
sored by TPC BA 

21 Lewiston: Appellate Advocacy 
(video). Also presented I 0/28 in Idaho 
Falls. Sponsored by Idaho Bar Founda­
tion. 

22 Lewiston: Trends in Real Estate. 
Also prese nted I 0/29 in Idaho Falls and 
L 1/5 in Boise. Sponsored by Idaho Bar 
Foundation. · 

November 1993 
12 Boise, Idaho: Criminal Jury In­

structions. Also presented 11 / 19 in Mos­
cow. Sponsored by Idaho Bar Founda­
tion. 

15 Deadline for copy for January 
1994 Bar News. 

19 Tacoma: Appell ate Practi ce. 
Sponsored by TPCBA. 

December 1993 
3 Idaho Falls: Annual Law Update. 

MAKING A DIFFERENCE 

Also presented 12/ l O in Boise and 12/ 
17 in Lewiston. Sponsored by Idaho Bar 
Foundation. 

4 Tacoma: Annual Year-End Pot­
poun-i CLE. Sponsored by TPC BA. 

BENEFITS OF MEMBERSHIP 

• Superior CLE Seminars 
• Quarterly "THE 

DEFENSE PRESS" 
• Annual Judges Reception 
• Statewide seminar/ 

receptions 

• Amicus Committee 
• Legislative Speaker's 

Bureau 
• Membership dinner 

meeting.s 
• Annual Convention 

For information, call Nora Tabler 
206/233-2930 
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15 Deadline for copy for February 
1994 Bar News. 

WSBA Annual Meeting 
September 10, 1993 

Afte rnoon 
Seattle Conve ntion 

Cente r 

NOTE NEW 
LOCATION 



THE BUSINESS OF B USINESS­

STRESS AND THE N EW SOLO PRACTITIONER 

Lawyers seem to fal l into two catego­
ries- those who found law school to ler­
able and those who hated it. I was so 
turned off by law school that l spe nt 
several years a fterwards trying different 
kinds of businesses. I even enterta ined 
the notio n of going back to school, but I 
couldn't muster the patience for more 
e ntrance exams and pre requisite courses. 
So I fina lly decided that I wou ld at least 
try to be a lawyer. I took an admin istra­
tive pseudo- lawyering jo b to he lp me 
get my foot in the door. It worked beau­
tifully. Although the job was not very 
challe nging, I was ex posed both 10 the 
fie ld I was interested in and the lawyers 
prac tic ing in it. I made fri e nds and con­
tacts, learned a lot, and after a few years 
I fe lt confide nt e nough to go o ff on my 
own. Ten years after law school , l started 
practic ing law. 

The first month was exciting; there 
was little time to be nervous. I was re ­
lieved to be my own boss-able to set 
my own schedule and pace. In spite of 
administrative deta ils, I looked forward 
to the variety o f tasks. But it wasn' t long 
before the exc itement turned into full ­
fledged anxiety. The administrat ive de­
ta ils took much more time than I had 
imagined . The re were so many proce­
dural and practical things I didn' t know 
and couldn ' t begin to figure o ut. There 
were worthy cl ients who didn ' t have any 
money, and ones who had plenty of 
mone y but expected free advice any­
way; there were o nes to who m .I'd g iven 
inc redibly opti m ist ic fee estimates. I 
couldn ' t disting uish between what was 
chargeable and what was not. The cash 
flo w was very tight. After paying for 
rent, te lephone, secretary, supplies, and 
yellow-page ad each month, I had al­
most nothi ng to take home. I sta rted 
feeling g uilty about not being an equal 
contributor to my househo ld; until then 
I had a lways been the " responsible" part­
ner. I obta ined a very small line of credit, 
but I knew is wouldn' t see me through 
even two mo nths. Se lf-do ubt started 
building. 

Anx iety over mo ney was aug mented 
by insecuri ty about my legal abilities at 

every turn. Had that other atto rney been 
right whe n he said I didn · t have a leg to 
stand on? Does that attorney really mean 
those threats, or is she just blowing off 
steam'l How do othe r lawyers learn to 
be so gli b over the phone? Di d I miss a 
cruc ial rule o f procedure? Did they miss 
a c ruc ia l rule of procedure, and how will 
I know? What does that document look 
like? Who needs to get notice? How do I 
have to give notice?. . . I knew that the 
answers to these and hundreds of other 
questions were somewhere in my library 
or w ith someone I knew, but I couldn ' t 
afford to spend all my time in the li ­
brary, and I didn' t want to become a 
pest to the lawyer I knew. l didn ' t real­
ize it at the time, but I needed to be 
reassured that nobody has a ll the an­
swe rs a ll of the time, even if they act 
like it. I' m now convinced that an inex­
perie nced attorney stands out like a sore 
thumb, and that ce11ain more experie nced 
attorneys feel it is the ir job to exploit 
the ir inexpe rie nce and make the ir jobs 
twice as hard as they are. I was quite the 
target, and I began to seriously doubt 
my ability to be a lawyer, not to me ntion 
my abil ity to run my o wn practice. 

Those doubts fed an anxie ty that le ft 
me feeling paralyzed in panic at some 
moments and in depression at others. l 
switched back and forth , some times sev­
e ra l times per hour. I was isolated and 
scared. I could not go on like this, but I 
had no idea wha t to do about it. The n I 
read about the Lawyers' Assistance Pro­
gram in the Bar News. The article me n­
tioned depression. I wasn' t as despe rate 
as the author of the a rticle, but I defi ­
nite ly had some o f the same feeli ngs. I 
called LAP and learned that the re was a 
support group, made up of lawyers with 
different backgrounds but s imilar doubts 
about the law or the ir place in it. I we nt 
to a meeting and felt an almost instant 
fe llowship. I liste ned to the problems 
othe rs faced in their offices. My con­
cerns pa led in compariso n to the stresses 
o f practic ing in a large firm. I learned 
that I was not the only inexperie nced 
lawyer in town, and that I was ofte n o n 
the right track even whe n a big-shot 

lawyer tried to tell me I wasn' t. I real­
ized I was blessed by not having to work 
a ridiculously high number of hours to 
support an inhuman billable-hour re­
quire ment. l made frie nds in the group 
and started to feel "connected" to othe r 
lawyers. I knew I could cal l on these 
people if I had a questio n about the law 
tha t was out of my league o r if I needed 
someone to g ive me feedback about a 
problematic case or client. 

This group made it possible for me to 
get th rough a very diffic ult starting pe­
riod; some days the on ly thing that got 
me going was looking forward to our 
meeting. Now I realize that if I had not 
been able to re ly on the group to reas­
sure me, to ad vise me and to share expe­
rie nces wi th me, I would have had a 
much harde r time concentrating on my 
clients' needs. The support he lped me 
conquer my paralys is. Today I e njoy a 
thri ving practice, and I have beco me the 
lawyer I never though I would, or cou ld, 
be. I am sure that the LAP saved my 
legal career, and for that I am truly grate­
fu l. 

Nota Bene 
LAP is a confide ntial service provid­

ing assessme nt and referral for a broad 
range of prob lems confronting lawyers . 
T hese inc lude s tress, burnout, depres­
sion, caree r dissatisfaction, alcohol and 
drug abuse. Contac t the Lawye rs' As­
sistance Program at (206) 727-8268. 

Every Tuesday at noon in the WSBA 
Preside nts ' Room, (4th floor, Westin 
Bui !ding), LAP spo nsors a free job hun t­
ers' support group for WSBA membe rs 
who are active ly involved in the search 
for a new position. This is a drop-in 
gro up focusing on the exchange of ideas, 
j ob leads, and j ob fi nd ing ideas. 

This month the re will be two programs 
with speake rs: 

July 13 Part-t ime Contract Lawyer 
and Businessman: Todd Fairchi ld. 

July 20 Come With Your Questions 
Abo ut Job-searching o r Career Satisfac­
tion : Carol Vecchio . 
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WASHINGTON ADMINISTRATIVE CODE 

The new WAC will consist of more t.han 

B.000 pages in 12 perfect-bound volumes, 

and will contain over 40,000 sections filed 

by 176 rule-makin3 state agencies. Many of 

t.hese rubs have t.he force of law, and 

re3ulate business and industrial activities 

t.hro~out t.he state. 

The 1992 editon of t.he WAC will be 
available in May of 1993. Purchase price will remain 

at $320 plus 7.9% sales tax. 

1993 Qe8ister Updates 

&nd your check to: 
Office of the Code Reviser 
8ubscriptions 
PO Box 4Cfff2 
Olympia, WA 98504-055'2 

Payment is required before shipmenl 
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THE DouGLAs-FoRTAS CONNECTION 

by John N. Rupp 

ffl 
he m in o r h is to ri ca l event 
which I am about to relate oc­
c urre~ one summer. I am qui te 
sure 1t was summer because 

one of the actors was Mr. Justice Will ­
iam 0. Douglas of the Supreme Court of 
the United S tates, and Doug las used to 
spend the time of the Court's summer 
recess at his ho me at Goose Pra ir ie in 
Yakima County. Washington. I am not 
sure of the year. a lthough I think it was 
e ither 197 1 or 1972. I know it was after 
1969 because another actor was Abe 
Fortas, acti ng as a private auorney, and 
Fortas was a me mbe r of the Supreme 
Court unti l he resigned in 1969: and I 
know it was prior to 1973 because the 
inc ident involved the War in Vietnam, 
and thi s country withdrew from Vie t­
nam in 1973. 

Anyway, here is what happened. 
Someone of the many individua ls, 

groups and organ izations opposed lo our 
involvement in Vie tnam petitioned the 
Supreme Court to declare the war i I legal 
and unconstitutional and to e njoin the 
P resident fro m continuing it. The Court 
was in its sum mer recess, bu t somehow 
the petition was referred to Douglas. I 
assume that most j udges would have sim­
ply denied such a petition, but Douglas 
decided to pursue it and to ho ld hearings 
o n it. So he came down fro m Goose 
Prai rie and he ld a several-day hearing in 
a Yak ima courtroom. Natura lly. the 
hearing received considerab le attentio n 
from the press. Douglas announced that 
he would promptly write and fi le an opin­
ion. I assume that he planned to grant 
the petition. 

Afte r he figured out what he wanted 
to write, he telephoned his o ffice in 
Washington, D.C. and dictated hi s opin­
ion to hi s cle rks the re. Within a day or 
so, and before the opinion was re leased, 
C hief Justice Burger convened the Court 
in a special session, and the Court voted 
to deny the petition. 

I'm guess ing, but my guess is that 
Douglas 's plan was to have his opinion 
given to the press before the Court could 
be convened and that there would be 
front-page stories with headlines such 
as " Douglas Enjo ins Vie tnam War." But 
the prompt action o f the Chief Justice 
and the Court spoiled a ll that. How did 
Burger find out so soon, thus enabling 
the Court to finesse Douglas? Naturally, 
Doug las thought there had bee n a " leak'' 
somewhe re, and he employed his fr ie nd 
Abe Fortas to be hi s lawyer to find out 
what happened. 

All I knew about the Court's action 
was what I had read in the newspapers, 
and the press coverage was fai rly rou­
tine. It is hardly big news whe n the 
Supreme Court refuses to e njo in the 
President in a foreign-policy matter. or 
to e ntertain any of the hundreds of simi­
larly goofy petitions which, one assumes. 
the Court receives every year. 

Suddenly, however, the matte r became 
important to the Pacific Northwest Bell 
Telephone Company. I was informed 
that Abe Fort as had telephoned PN B' s 
Yakima manager and had flatly accused 
the Company of hav ing leaked to some­
one in Washington. D.C. the substance 
of Do uglas' s opinion. The s tartled man­
ager had told Fortas that he would as­
certa in the fac ts and report to him as 
soon as that was done. I phoned the 
manager and told him not to do so. I 
said that, if anyone was to talk to Fortas, 
it should be Rupp as the Company's 
Gene ral Counsel. This was a consider­
able relief to the manager because (a) he 
was not kee n on gett ing into the middle 
of a high-level scrap and (b) Fortas had 
been quite high-handed and rude in talk­
ing to him. 

So the manager gave me the facts of 
the matte r, and I te le phoned Fortas in 
New York or Washington. I int roduced 
myself and then told him that under the 
Communications Act, I could d iscuss 
Douglas's phone calls only w ith Dou­
glas or his attorney. He took umbrage at 
that and said, if I d id n't believe him, 

he'd get a letter from Douglas. T to ld 
hi m there was no need for that fo rmal ity 
and that, if he' d just tell me that he was 
Douglas's attorney. that would be suffi­
c ient. I thought I was being qui te cour­
teous, but Fortas seemed to think I was 
impugn ing his honor. Anyway he said 
he was indeed Douglas ·s attorney in the 
matter, and I gave hi 111 the facts as fo l­
lows: 

Douglas did not have a telephone at 
Goose Prairie, so he made his phone 
calls from a public te le phone at ·'Whi s­
tli ng Jack." a small resort on the Naches 
River by the side of the Chinook Pass 
Highway. (A "whistling jack" is a hoary 
marmot. They make a sharp whistling 
call). PNB did not serve that area. and 
the te lephone was the property of the 
Naches Telephone Company. Long dis­
tance calls from it went into Yakima 
and were handled by the PNB operators 
there . The telephone was in an open 
booth outside of Whistling Jack, and the 
wi res from it out to the tele phone cable 
on the highway went right past the win­
dow of o ne of the resort cabins. Anyone 
could stand outside the booth and hear 
everythi ng tha t Douglas said, and a 
s le uth who wanted to tap the wires cou ld 
s imply reach o ut the cabin window and 
put a couple o f c lips on the two wires. 
Since that was Naches Telephone Com­
pany territory. PN B had no control over 
it, but we had checked at Whistling Jack 
and had been informed that no one there 
had seen any such eavesdropping or 
wire-tapping, e ithe r then or any o ther 
time. S till , it was evident that such a 
telephone was hardly the th ing for a 
man to use if he were serio usly con­
cerned with privacy. 

Whe n the call came into the Yakima 
office it would be hand led by a PNB 
operator who would take directions from 
Douglas and put the call through on the 
Be ll System lo ng-d istance lines to Wash­
ington, D.C. "Ah ,'' said Fortas, "that 
operator could liste n to the call." I re­
plied that of course it was possible, but 
such conduct was a major s in in the 
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telephone business, and operators don't 
do it and anyway they' re too busy to 
spend time that way. "Yes, I know," he 
said, "but Bi ll Doug las says there was 
something fi shy about that ca ll. He told 
me that the pe rson he talked to was not 
an operato r. It was a man'" 

and " me n's jobs" in industry, but I con­
tented myself with pointing out that we 
had three ma le te le phone operators at 
Yakim a. 1 added that one of the m was 
blind. That see med to surpri se Mr. 
Fortas, and I sensed that he was backing 
off a little from his earlier cha lle ng ing 
att illldc. I thought it a bit iro nica l for Doug las 

and Fortas, of a ll people, not to realize 
that there were no longer "women's jobs" 

The n I told him, "You know, 1 think 
you' re looking at the wrong e nd of the 
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line. Bill Douglas was brought up in the 
Yak ima country, and the people the re 
take him for granted. They don' t pay 
much atte ntion to him. And when he 
does come into town from his ranch he 
looks like any other farmer. 1 think he 
likes it that way. And I don't think 
those Yakima folks are much interested 
in what he might try to do about Viet­
nam. Don 't you thi nk that, if there was 
a leak. it was in Washington , D.C.? I 
gather that leaks are a way of Ii f e the re ." 
After a little more conversation we 
agreed that, if e ithe r of us learned any 
more facts bearing on PNB 's poss ible 
involveme nt, we would be bac k in touch. 
1 learned nothing more and I assume 
that he didn ' t e ither because we had no 
further contact. Nor d id I ever read or 
hear anything about whe ther there had 
been a leak o r whether Fortas had found 
out where it was. The re could wel l have 
been one. but maybe not. Burger knew 
Douglas and probably could have fig­
ured out what Douglas planned to do 
without benefit of leak. 

So that e nded the incide nt. and we 
went back to pursuing w hat Arc hbishop 
Cranmer in The Book of Common Prayer 
called our " lawful occasions." I'm not 
sure whether Fortas ever actually under­
s tood that our ope rators a nd the o the r 
people in Yakima real ly didn' t g ive much 
of a damn about Bill Doug las and his 
hearing o n Vietnam. People in and 
around the Government in Washington, 
D.C. te nd to think that nothi ng of im­
portance occurs west of the Potomac 
and Hudson Ri vers and that the rest of 
the cou ntry waits every day with bated 
breath to fi nd out the news from Wash­
ing ton and New York. Perhaps Fortas 
really did th ink that Yakima County was 
tee ming with wire-tapping spies (armed 
with alligator c lips) and eavesdropping 
te le phone operators, a ll j ust dying to 
learn of Douglas's opinion so they could 
phone the C hief Justice and te ll him 
about it. 

I wonder if Abe Fortas ever saw a 
whistling jac k. 

Seattle attorney John N. Rupp, 
foundin g editor of th e Bar News, con­
tinues to be a contributor to the maga­
zin e. 



F ROM THE L EGAL AID COMMITTEE: COORDINATED F AMILY 

L AW PROGRAM SUCCEEDS IN SPOKANE 

by Kenneth Isserlis 

or as long as anyone can re­
member, the demand for free 
legal ass istance in famil y law 
cases has far exceeded avai I­

able public and private resources. Rec­
ognizing this, three legal-assistance or­
ganizations in Spokane have developed 
an innovative, cooperative program to 
ensure the most effic ient de livery of their 
services to the c lients they serve. 

The three pa rtic ipating organizations 
a re Spo kane Legal Se rvices Cente r 
(S LSC). Gonzaga Law School's Uni­
versity Legal Assistance Program and 
the Spokane County Bar Associat ion 's 
Pro Bono Program. He re · s how their 
coordinated fami ly law project works: 
• The three organizations have priori­
tized fami ly law cases as follows: "Pri­
ority One'' cases- ti me is critical and 
the physical wel l-be ing of an adu lt or a 
child is at ri sk: " Prio rity Two" cases­
urgent cases involving non-financial is­
sues (e.g .. an extended den ial of visita­
tion; a situation where avai lable evidence 
appears to support an immediate c us­
tody change; or a s ituation where a child 
has been removed from the state) ; "Pri­
ority Three" Cases- all othe r cases in­
volving a leg itimate (but less urgent) 
need for ass istance (e.g .. divorces in­
volving only property or financ ial is­
sues: or most paterni ty actions). 
• S LSC staff screens by telephone and 
prioriti zes a ll requests for fami ly law 
services for the three part icipating orga­
ni zations. 
• Service requests are then me t accord­
ing to their priority status as fol lows: 

I . ·'Priority One" cases are accepted 
by SLSC staff; 

2 . "Priority Two" cases are referred to 
the pro bono program for referral to a 
participating private attorney or the Uni­
ve rsity Legal Assistance Program ; 

3. An attempt is made to re fer all other 
cases to an appropriate resource. For 
example, uncontested dissolution actions 
are referred to a do-it-yourse lf divorce 

class; paternity cases are referred to the 
Prosecuting Attorney's office; and child 
support modification cases are referred 
to the Office of Support Enforcement: 

4. Where this type of specific re ferral 
cannot be made, individuals may attend 
advice and consultat ion clinics. There . 
volunteer attorneys meet privately with 
the individuals to review the ir legal situ­
ations, provide them with advice, and, if 
it 's appropriate. help them prepare nec­
essary documents. These c linics are held 
several times each mo nth. They arc spon­
sored by the three participating programs 
and are staffed by pri vate attorneys and 
a11orneys from the Office of the Attor­
ney General. 

From a ll reports. this new coord inated 
fami ly law project is working extremely 
well. Un like earlier local approaches to 
the delivery of family law services-

It would be easy to make a case for why 
you should subscribe to CD Law. 

We could argue that CD Law searches of 
Washington statutes and decisions are faster 
than even the best on-line service. Or, that 
compared to a competitive CD ROM publica­
tion, you 'll pay $1 ,200 less - and get six 
more databases, superior search software, 
free on-line updates, and unequaled service 
and support. 

We could also point out 
that, unlike our com-

where each of the three organizations 
devoted substantial resources to screen­
ing cases and whe re c lie nts were often 
placed on months-long wa iti ng lists­
this new coordinated e ffort both frees 
up resources for actual service de live ry 
and ensures the most efficient and ap­
propriate use of those limited resources. 

The Legal Aid Committee comme nds 
the staff and volunteers involved with 
this model family law program for the ir 
creativity and hard work and wishes them 
continued success with th is important 
effort. 

Kenneth l sserlis is a par111er in the 
Spokane law firm Lee & Michaud, P.S., 
and a 111ember of WSBA '.1· Legal Aid Com-
111i11ee. 

petitor, CD Law discs are yours to keep even 
if you should discontinue your updates. 

Instead, we thought we'd let you be 
the judge. 

Try CD Law for 30 days with no obl igation. 
We'll provide free installation and on-site 
training - another advantage you won't find 
elsewhere. We'll even supply you with 
CD-ROM drive to use at no extra charge. 

For more information or a FREE 
30-day trial, call 

(206) 623-1688. 

COLAW 
'vVAS I 11 NG' l'{)N 
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NEWS FROM HOME 

Attorney General Christine Gregoire 
has named two lawyers to senior posts 
in her administration. Kathleen Mix. 
formerly chi er of the department · s Cor­
rections Divis ion. has been appointed 
chief deputy attorney general. She will 
be respon sible for day-to-day operation 
of the Attorney General' s offi ce and wi ll 
oversee several of its divisions. Gregoire 
has also announced the appointment of 
Philip C. Hubbard. formerly a partner 
with Karr Tuttle Campbell and Reve lle 
Hawkins, as chief of the department 's 
Labor & Industries Divis ion. Gregoire 
said Hubbard is the first African-Ameri ­
can appointed to a top management po­
sition in the Attorney General ' s office. 

Scott Swindell has joined the Bessert 
Law Firm, P.C. in Vancouver, and will 
practice in various areas of tax and busi­
ness law. 

W. Jeff Davis has been appointed as­
sistant general counsel for Longview 
Fibre Company. He replaces Richard 
H. Wollenberg. who has been promoted 
to ma nage r-produc ti on fo r the 
company's Western Container Di vision. 
A Longview native, Davis was for merly 
with Revelle Hawkins in Bellevue. 

Timothy C. Dunton has joined 

"WHEN YOU HAVE 

GREAT PEOPLE 

AND A SUPERIOR 

AUTOMOBILE, 

THE REST IS 

EASY ... " 

Stonemark Mergers & Acquisi tions in 
Seattle as vice president and director of 
research. He was previously a senior 
consultan t to KMPG Peat Marwic k. 

Roger F. Chase, a principal of the 
Spokane firm Chase, Haske ll. Hayes & 
Kalamon. is the new pres ident-elect of 
the Washington State Society of Hospi­
tal Attorneys. 

Orchestra Seattle/Seattle Chamber 
Singers has named Robert J. Roche 
Volunteer of the Year for his work in 
the ir behal f. Roche prac ti ces with 
Bulli vant, Houser, Bailey, Pe ndergrass 
& Hoffman . 

Bruce R. Colven has joined Morse & 
Bratt in Vancouver as an associate. con­
centrating in personal injury and civil 
litigation. 

Michael E. Brand, formerly in solo 
practice and prev iously assoc iate coun­
sel at lntermec Corporation, has been 
appointed corporate attorney at Egghead 
Software. Thomas M. Hogan is vice 
pres ident, general counsel and assistant 
secretary at Egghead. 

Janna R. Lovejoy, former prosecu­
tor and associate corporation counsel 
with the c ity of Longview, opened her 
solo law practice in Woodland on May 
3. Her practice focuses on general c ivil 
law and criminal defense, primarily serv­
ing so uth Cow litz a nd north C lark 
County areas. 

CAMPBELL/NELSON SAAB 
Serving the community for 35 years 

TTS-1131 OR 524-6660 1-800-552-2999 
24329 HWY 99, EDMONDS, WA 
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CLARK COUNTY REPORT 
by JOHN F. NICHOLS 

Massage Redux 
Ben Shafton was somewhat chagrined 

at hi s mention in last month' s report on 
his recent endorsement of therapeutic 
massage. He thus challenged this re­
porter 10 undertake an investigati ve jour­
ney into the inner ci rcle of the massage 
industry. An under-the-sheets look at the 
rubbing business. My c urios ity plus 
Ben· s offer to pay for my visit was suf­
fi cient enticement to take up my jour­
nalistic quest. Now here is the rubdown. 
My vis it to Eli te Muscular Therapy was 
completely legit. In the words of Mr. 
Shafton , "I went in feeling good and 
came out feeling better.·· My masseuse 
stated that I defini tely ·'kneaded" a mas­
sage due to my high pressured job and 
deadline. We started wi th a bare-skin 
rub and proceeded to a Mr. Spock Vulcan 
Mind Meld. After exhaust ing all mas­
sage-puns. she conc luded with a foot 
energizer and left me in complete relax­
ation . In sum. I was very impressed and 
satisfied. especially at that price. So far, 
I have not received a similar offer from 
Bob Yoseph and his favori te spot. "Club 
Paradise.·· 
Be Careful What You Wish For: 

Yes, folks, be careful of what you 
wish for. it might come true. This was 
brought home to that well -wisher Bill 
Robison, who had the misfortune of 
wishing in front of the unblinking eye of 
Judge Robert Harris ' video courtroom. 
Bil l. laboring long and hard in a never­
ending probate, stated in open court . " If 
I ever finish this estate I' II give up smok­
ing." 

As luck would have it. and it was 
apparently more luck than skill , the pro­
bate was somehow completed. Like most 
of us who make pacts with the occult, 
Robison forgot his pledge. Fortunate ly 
the camera doesn' t forget. When Bill 
re fused to quit smoking. partner Tim 
Dack moved the cou rt for specific pcr­
fonnance. Upon reviewi ng the tape, the 
j udge was compelled to enforce the con­
tract and ordered terms against Robison. 
The terms and length thereof are still 
being negotiated, but a word to the wise 
about what one promises in cou rt. 



EAST KING COUNTY REPORT 
by MARIJEAN E. MOSCHETTO 

The First Suburban Coumy Bar Asso­
ciation Golf Challenge wi l I kick off the 
month o f July. the first leg being played 
in the South King County Bar Associa­
tion annual golf tournament , July 30 at 
the Enumclaw Golf Course. Partic ipants 
wi ll play both the South 's tournament 
and the annual East King County Bar 
Association Golf Tournament held on 
Au oust 19 at the Carnation Golf Course. 
Th; scores of each association's e ntrants 
play ing both tournaments wi ll be aver­
aged with the winne r being the bar asso­
c iation whose players have the lower 
average scores. To attend either tourna­
me nt is a good time, but to attend both is 
even better! Call Rod Stephens. (206) 
228- 1880, regardi ng Enumclaw and 
Chris Frost, (206) 882-2929, to enter 
Carnation. 

The Eastside Legal Assistance Pro­
oram wi ll once again be selling tickets 
a . . 
to its annual raffle event, pnze-draw111g 
to be he ld at the annual EKCBA Hol i­
day Party in December. Several people 
have commented that although the grand 
prize is terrific, the o ther prizes are great 
for ho liday g ift-giving . ELAP is a tax­
exempt o rganization, so all donations 
are tax-deductible. 

Congratulations to Stephanie Sear­
ing, who became a princ ipal of Kinzel, 
A llen, Skone & Seari ng, Inc. P.S. e ffec­
tive January I, 1993. 

Author Peter V. MacDonald, law­
yer, collects and publishes funny legal 
stories. Hi s artic le " Maj or-League 
S.Q.S. (Stupid Questions, that is)" re­
lates true anecdotes of lawyers whose 
brai ns are not running in sync h with 
their mouths; he recently included the 
fo llowing probing questions: 

Q. Now, Doctor, isn · t it true that 
when a pe rson dies in his s leep, in 
most cases he just passes quietl y away 
and doesn ' t know anything about it 
until the next morning? 

Q. So you say that the stairs went 
down to the basement? 

A. Yes. 
Q. And these stai rs, did they also go 

up? 

Q. Do you know how far pregnant 
you are right now? 

A. I'll be three months on Novem­
ber 8. 

Q. Apparently, the n, the date of con­
ception was A ugust 8. 

A. Yes. 
Q. What were you and your husband 

doing at that time? 

Q. We re you acquainted with the de-
ceased? 

A. Yes . 
Q. Before o r afte r he died?" 

I th ink that Tom Chambers has no th­
ing to worry about. 

GOVERNMENT LA WYERS 
BAR ASSOCIATION 

by NANCY KRIER 

The 1993- 1994 executive board of the 
Governme nt Lawyers Bar Assoc iation 
held its first meeting in May, following 
elections at the annual membership meet­
ing in April. The new board me mbers 
are : Evelyn Fielding, preside nt; Kristal 
Wiitala Knutson, preside nt-elect; Jan 
Frickelton, vice president; Bill Frymire. 
treasure r; Judy Giniger, secretary; Kate 
Walsh, membe rship: Mary Jo Diaz and 
Nancy Krier, WSBA liaisons; Linda 
Sullivan and Bryce Brown, program co-

chairs: Gretchen Leanderson. Linda 
Moran, and Stephanie Croom Will­
iams. CLE co-chairs; and Trish Night­
ingale, immediate pas t pres ident. 

GLBA members met with Mary 
Fairhurst, incoming WSBA governor 
from the Third District , at a luncheon in 
May. GLBA also sponsored yet another 
successful CLE seminar entitled ··Gov­
e rnment Legal Ethics," featuring the fol­
lowing s peake rs: Maria Regimbal, 
WSBA chief trial counsel; Maureen A. 
Hart. Senior Assistant A tto rney Gen­
eral; William A. Williams, Senior As­
sistant Attorney Gene ral ; David Akana. 
Judicial Conduct Commission Exec utive 
Director; Mary Gallagher Dilley, Ad­
ministrati ve Law Judge, Office of Ad­
ministrative Hearings; and Marilyn 
Showalter. Deputy Chie f Cle rk , Wash­
ing ton State Ho use of Representati ves. 
Kudos to Ed Dee and Kristal Wiitala 
Knutson for arranging another s tel lar 
a nd timely event. 

GLBA continues to provide informa­
tive (and cheap!) programs a nd CLEs 
re levant to public-sector attorneys. For 
$ IO yearly dues, the organization also 
provides members regular news letters 
on issues affecting the ir practice, and 
se nds representatives to WSBA Board 
of Governors meetings. If you are inter­
ested in joining, please contact Kate 
Walsh at (206) 438-7402 or write to 
GLBA at P.O. Box 234 1, Olympia, WA 
98507. 

LeeMeyersinvestigations 

• Locate and Skip Traces 
• Asset and Financial Reports 

• Background Reports 
• Surveillance 

• Video Depositions 
• Difficult Process Services 

With over 20 years experience. 

(206) 999-0 SPY (0779) 
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Washington Lawyers are the State Bar. 
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Annual Business Meeting. 
September 10, 1993 
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KITSAP COUNTY REPORT 
by KATHLEEN M.S. WRIGHT 

Washington Women Lawyers met at 
the home of president Cheryl Rife for a 
rousing "After Hours" complete with 
appetizers and parlor games. ewly ap­
pointed superior court judge M. Karlynn 
Haberly continued her support of the 
group by showing up, which is more 
than many of the members did. The 
.. Best Pizza .. award went to Holly Banks. 
After a lively game of Balderdash, all 
attendees agreed not to cozen othe r 
women lawyers. 

Mol'es: Richard Shattuck recently 
opened his own office in Silverdale. 

The Ultimate Pro Bono: Roge r 
Sherrard continues his involve me nt 
with a nat ional group of attorneys dedi­
cated to bringing the work ings 01· Ameri­
can jurisprudence to emerging nations . 
Roger plans to return to Romania this 
summer. after a week-long conference 
in Washington DC in February. Not only 
are the attorneys foregoing bi I !able 
hours; each pays his or her own trans­
portation and accommodations. 

Athletes A111ong Us: Planning a dar­
ing ride in the "STP" (Seattle to Port­
land bikeathon) are Smith, o· Harc, 
Cra ne a nd Mese nb rin k att o rneys 
Kathleen Lappi, Cheryl Rife , and 
Drake Mesenbrink. Their intrepid 
leader is Bainbridge Island pediatric 
nurse Judy O 'Hare, spouse of Tom 
O'Hare, one of the partners of the afore­
menti oned firm. Tom will be driving the 
"SAGmobile." and it is fortunate that a 
nurse will be on board. as it is rumored 
that the traini ng bikes have yet to leave 
the office. 

New Arril'(i/s: To the all-attorney fam­
ily of Steve and Sally Olsen a son, Ryan 
Michael. in March. Sal ly is a deputy 
prosecuting attorney in King County, 
and Steve's offices are on Bainbridge. 
Another al l-at torney baby: Andrew 
Becker and Donna Fisher welcome 
Samuel. born in April. 



PIERCE COUNTY REPORT 
by GEORGE S. KELLEY 

If it 's Spring, it must be time for wed­
dings. We are pleased to announce the 
wedding of WSBA No. 16645. a.k.a. 
Kim Comfort, to WSBA No. I 9 I 60, 
a.k.a. Kathryn Carman. We are not 
sure who will take whose name after the 
cere mony as these arc very comp licated 
times in which we live and practice law. 
However, if their union is blessed with 
children. may we suggest that the firs t­
born be known by the square root of the 
sum of the ir bar numbers. which. ac­
cordi ng to our calculations, wi ll be 
WSBA No. 189.22? This may be prefer­
able to having the chi ld be known as a 
small Comfort. 

In othe r news. court commissio ne r 
David Johnson had two daughters get 
married w ithin a two-week pe riod. 
Johnson 's only complaint was that all 
the festivities cut into his golf game. 

Court of Appeals Di vision II Judge 
John Petrich retired and says he is go­
ing on a c ruise. He was recognized at 
the bar association' s May lunch meet­
ing, where Judge Gerry Alexander gave 
a presentation in his honor. 

Retired superior court judges Robert 
Peterson and Robert J. Doran held an 
open house at the ir Tacoma office of 
JAMS, a rent-a-judge service for those 
of you who are tired of having your 
cases bumped at the courthouse. The 
offices and hearing rooms were well fur­
nished and nice ly done. However, nei­
ther judge could point out where the 
jury was supposed to s it. 

Bob Helland and Elaine Houghton 
have moved to new offices al the corner 
of Market Street and 11th in Tacoma. 
Old-timers will recall that this was once 
the used-car lo t for the local Volvo 
dealer, and a ta ll sign behind the bui ld­
ing s til l advertises the sale of used Swed­
ish automobi les. Bob may leave the s ign 
in p lace as it attracts a belie r class o f 
clients than a lawyer 's s ign does . 

Final ly, in sports news. the Young 

Lawyers· s low-pitch softball team has 
been g iven a reprieve by the Parks and 
Recreation Department. You may recall 
that manager Larry Couture forgot to 
send in the entry forms for the 1993 
season. and the team was banned from 
play ing. The day was saved whe n some-

one in the county executi ve·s office 
heard about the proble m and arranged 
for a spot in o ne of the leagues. So far, 
the team has lost one game and been 
rained out of s ix. Larry is now looking 
for someone who has a contact in the 
weather bureau. 

WEISS, JENSEN, ELLIS & BOTTERJ[ 
A Professiona l Corporation 

is pleased to announce that 

Chaide§ J. Lmglbeir 
has joined the firm. 

Mr. Ingber will be resident 
in the Portland office and will continue to practice 

in T axation, Corporate , 
Estate Planning and Real Estate Law. 

Kevin Y. Jung 
has joined the firm. 

Mr. Jung will be resident 
in the Seattle office and will continue to practice 

in Immigration, International 
and General Business Law. 

Portland Office: 
2300 U .S. Bancorp Tower 
111 S.W. Fifth Aven ue 
Portland, OR 97204 
(503) 243,,2300 

Seattle O ffice: 
31 50 F ir st Interstate Center 

999 T hirdl Avenue 
Seattle, WA 98 104 

(206) 340.- 1825 
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IN MEMORIAM 

Gale 0. Barbee 
The following remembrance of Cale 

Barbee was contributed by Wayne Blair, 
one of Barbee's law partners and a mem­
ber of the WSBA Board of Governors. 

Gale D. Barbee. a senior partner of 
Montgomery. Purdue, Blankenship & 
Austin of Seaule, died of cancer on April 
5. I 993. He was 59 years old. and prac­
ticed with the firm for 3 1 years. He 
graduated from the Unive rsi ty of Wash­
ington School of Law in 1962, he was 
admitted to the Washington State Bar 
Assoc iation that same year. and was 
hired by the firm shortly the reafte r. He 
recently completed a term on the firm 's 
executive commillee and also served as 
chair o f the executive committee. 

He was ac tive in both the Washington 
State and Seattle-King County Bar As­
sociations . In the early 1970s, he was 
one u r three lawyers from around the 
state who helped c reate Eve rgreen Le­
gal Services, and he subseque ntly served 
for many years on its Board of Direc­
tors. He was a lso a trustee of the Seattle­
King County Bar Associatio n and ac ted 
as his firm· s pro bono coordinator (and 
e nthusiastic advocate) for many years. 
As a result of hi s e fforts. the firm re-

ceived one ofSKCBA's pro bono awards 
in 199 1. 

Ga le Barbee was an avid camper. 
hike r, skie r , bac kpacker, sailo r and 
mountain c limber. Eve n though slowed 
somewhat by Parkinson 's disease in 
1988. he kept an acti ve schedu le that 
inc luded a c limb of Mt. St. He le ns in 
1988 to celebrate his 30th annive rsary 
with his wife, Barbara. He worked on a 
home-building projec t for Habitat for 
Humanity in Guatemala in 1990. 

He served o n the boards of 
Lafromboise Newspapers, Mercer Is land 
Youth and Family Services, Seattle Hear­
ing, Speech & Deafness Center. and 
Me rcer Is land Presbyte rian Church . and 
was lega l co unse l to the S e at tl e 
Presbytery. 

Remembrances may be sent to Mer­
cer Is land Church Foundation. the Uni­
versity of Washington Law Schoo l Class 
of 1962 Scholarship Fund, the Ameri­
can Cancer Society. or the Ame rican 
Parkinson ' s Disease Association. 

Jack R. Dean 
Jack R. Dean. 70. died March 27. 1993 

in Spokane. While s tatewide lawyers 
may best remember him as president or 
the Washington State Bar Association 
for 1987-88. those who knew him re­
called his inspiring example as a leader 
in c ivic lire. politics, good government , 
and the provision of legal services to the 
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Takes pleasure in announcing that 

ROBERT A. FREE 

is returning from the pract ice of law in H awaii to 
rejoin the firm and will continue h is practice in 

immigrat ion. 

IMMIG RAT ION ATTORNEYS 

Katrin E. Frank 
Robert A. free 
Ester Greenfield 

Kevin Lederman 
Frederick L. N olan.cl 
Frank H. Retman 

D aniel H oyt Smith 

M acD onald, H oague & Bayless 
1500 H oge Bu ildin g 
705 Second Avenue 
Seattle, W A 98104 

(206) 622, 1604 
Fax: (206) 343,3961 
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poor. ''Jack Dean g lid ed through 
Spokane's eli te corridors o f power, but 
spent most of his career stre tching out 
his hand to the city' s poor," Spokane 
Spokesman-Review s ta ff write r Jim 
Lynch observed in a March 31 profile . 
"During his 70 years, Dean earned a 
Purple Hean in World W ar II , shared 
law offices wi th a s late Supreme Court 
judge. ran the Spokane Democratic Party 
and dined with governors." 

Spokane Legal Service Center execu­
tive director Jim Bamberger called Dean 
the " most public-spirited attorney I have 
ever me1.·· The Center·s new offices are 
to be named the Jack R. Dean Poverty 
Law Ce nter in his honor. Spokane citi ­
zens honored the c ity nati ve in 1991 by 
observing Jack R. Dean Appreciation 
week. 

Washington Legal Foundation presi­
dent William P. Be rgste n recalled how 
Dean was the foundation 's second presi­
de nt. ·'stepping in at Chuck Goldmark's 
death to lead us through a very difficult 
year. Stepping straight from the presi­
de ncy or our board to the presidency of 
the Washingto n State Bar Association. 
he continued to play a vis ionary role in 
shaping the Foundation' s mission. Jack 
tirelessly met with every local bar asso­
ciation throughout the state, rais ing the 
need for local bar involvement in the 
de li very of volunteer attorney services 
to the poor. As a result. there are now 20 
pro bono programs throughout the state.·· 
B ergsten a lso praised Dean ·s leadership 
in the creation of a state bar pro bono 
coordinator positio n to provide local pro­
grams with service and coordination 
he lp. The Legal Foundation presented 
Dean with its Gold mark Award in I 992. 

Known for his omnipresent bow t.ies, 
Dean was a wonderful raconteur and a 
fi gure of unimpeachable honesty. " His 
word was his bond," Bamherger told the 
Spokesman-Re view. '•If Jack Dean said 
he was going to do somethi ng. he did 
it. ,. Spokane County Bar Association 
preside nt John Powers cal led Dean "per­
suas ive ... an excellent advocate-a 
lawyer 's lawyer, a politico ' s politico." 

Dean brought the same qua lities to 
everything he touched, great and small. 
He he lped guide the Bar News safely 
through a period when its independe nce 
was at hazard , and encouraged its devel­
opment as a voice for a ll elements of the 
state bar. To meet him was to make a 



friend for life; to have known him was a 
rare privilege. 

S urvivors include his wife, Elise; four 
daughters, seven stepchildre n, e ig ht 
grandchildren. and 14 step-grandchi 1-
dren. 

Bruce Maines 
Bruce Maines, 66, died May 3, I 993 

in Seattle. Born in Tacoma and raised in 
Seattle , Maines served in the Navy dur­
ing World W ar II. He graduated from 
the Univers ity of Washington and its 
School of Law after the war and was 
admitted to practice in 1949. 

Maines spent his career w ith SAFECO 
Corporation, ri sing through the ranks to 
serve, successively as general counsel, 
vice president and chie f operat ing o f­
ficer of the corporation 's prope rty and 
casualty insurance companies. He joined 
the board of the corporation in 1977 and 
was named preside nt and chief execu­
ti ve o fficer of the prope rty/ casua lty in­
surance ope rat ion in 1979. In 1981 he 
was named preside nt and chie f operat­
ing o ffi cer of SAFECO Corpo ration, 
becom ing chie f e xec uti ve offi cer in 
1986. and chairman of the board in 1989. 
He retired at the end o f 199 1. 

Maines was acti ve in c ivic a ffa irs. 
serving with the Seattle Uni vers ity 
Preside nt' s C lub, the Univers ity or 
Washingto n Preside nt 's C lub, and ser­
vice on the boards of the Seatl le Alli­
ance for Education, the Corporate Coun­
c il for the Arts, and the Fred Hutchinson 
Cancer Center. He chaired the Counc il 
for Corporate Respo nsi bi Ii t y, Leadership 
Tomorrow, the Greater Seatt le C ham­
be r o f Comme rce. the Was hingto n 
Roundtable, and several insurance in ­
dustry groups. and served o n the boards 
of a number of Northwest corporations. 

Maines' survivors include his wife. 
two daughters and four grandchildren. 

Lady Willie Forbus 
Lady W ill ie Forbus, 100, died Apri l 

27, 199 3 in Seattle . A membe r of the 
Washington State Bar s ince 19 19, she 
was the o nly woman lawyer in Seattle 
he r first te n years in practice. 

Forbus was a graduate of the Unive r­
sity of Michigan School o f Law . Active 
in W ashington politics, she served in 
the Washington State Senate in the 
1940s. She remai ned in practice we ll 
into he r nineties, and was featured in the 

Washington State Bar Assoc iation's ce n­
te nnial video history of the bar in 1989. 
She was a fi gure of venera tion among 
the s tate ' s wome n lawye rs for he r pio­
neering role in the profession. 

J.M.B. Crawford 

degrees, including a doctorate in phi­
losophy from the Univers ity of St. 
Andrews in Scotland. Friends said he 
combined his two main interests, law 
and philosophy. in his prac tice, and in a 
recently published book on intent in the 
law. 

J.M.B. Crawford, 58, d ied April 18, 
1993 in Tacoma. A 1983 graduate of the 
University o f Puget Sound School of 
Law, Crawford he ld a number of o ther 

Crawford was an unsuccessfu l candi­
date for the Pierce County Superior Court 
bench in 1988 and 1992. Survivors in­
c lude his mother and two sons . 

DANN GREENBERG RADDER 

Takes Pleasure in Announcing 

T HE EXPA 1s10 O F OUR 
LAND USE, MUN IC IPAL AND ENV IRO NMENT A L PRACTIC E 

W ith the Addi t ion of 

BILL H. WILLIAMSON, J.D., L.L.M. 

Mr. W il liamson has pract iced in Oregon and Washingcon for th e past 20 
years. Over the las t 14 years, h e has concentrated his practice in the 

above- listed areas. H e holds an L. L. M. in Marine Law (natura l 
resources, land use and environmental law). He is a former fede ra l 

e nvironmen ta l atto rney and has served as a city attorney. 

We A rc A lso Pleased to Announce 

T HE CO T INU ED GROWTH OF OUR 
CALIFO RN IA PRACTICE AND OUR 

AVA ILABILIT Y FO R CONSULTATION IN T HE A REA OF 
INT ERNATIONA L BUSINESS TRANSAC T IONS 

With the Addition of 

RIC:BAlRD H . GUELJCH IV, J.D., L.L.M. 

Mr. G ue lich is licensed to practice in Cal iforn ia and W ash ington. 
He previously worked for one of San Francisco's largest firms and for 

Thailand's largest independen t law firm . He holds an L.L.M . in 
Transnation a l Bus iness Practice. 

Suite 3100 
Bank of California Center 

900 Fourth Avenue 
Seattle, Wash ington 

(206) 223.-0990 
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WWL/KC BA 
annual C LE 

Negotiation Skills 
for Women Lawyers 

featuring Dr. Lillian Glass, author of He 
Says, She Says: Closing the 

Co1111111111icatio11 Gap Betivee11 the Sexes 
Friday October 8, 1993 

Seattle's WAC 

R. Max Etter, Sr. 
R . Max Elter, Sr. , 82, died in Spokane 

in January. Born in Redfield , South Da­
kola, Etter was raised in Medicine Hat, 
A lberta, a nd moved to Seattle whe n he 
was s ixtee n. A distinguished high school 
athletic record won Elter a scho larship 
to Gonzaga U niversity; he g raduated 
from the unde rg raduate school in 1934 
and the law schoo l in 1936. 

Admitted to the ba r in 1937, Elle r 
se rved a s a deputy prosecuting attorney 
a nd assistant state attorney general. His 
practice was inte rrupted by W orld Wa r 
II, in which he served w ith the Navy in 
the South Pacific . 

Etter a lso served as an assistant U.S. 
atto rney for lhe Eas tern Districl of Wash­
ington before entering priva te pract ice. 
He quickly became known as a n excep­
tional atto rney, and he handled nume r­
ous precede nt-setting cases in both the 
c ivil and c riminal fields. He appeared 
before the state a nd federal supre me 
c ourts , a nd before the N inth Circ uit 
Court of Appeals more than 30 times. 

Active in a variety of o rganizations, 
Ette r chaired the Washing ton State Com­
mittee on C ivil Rights and was a me m­
ber o f the board of the Washing ton Stale 
Trial Lawye rs Association . He was a 
me mber of the American, W ashing ton 
S tate and Spoka ne County bar associa­
tions, the Association of American Trial 
Lawyers, and the National Associatio n 
of Criminal Defense Lawyers; he was a 
fell ow of the International A cademy of 
Tr ia l Lawyers. For his co ntributions to 
the law and his s tate, Elter was a recipi­
ent o f the Award of Me rit, the highest 
honor of the W ashington S tate Bar A s­
sociation. Gonzaga U ni vers ity g rante d 
him its Alumni Me rit Award in 1965. 

Survivors include s ix childre n, four­
teen g randchildre n, two g reat-g randchil­
dre n, and o ne siste r. 
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The Patent Law Firm 
of 

CHRISTENSEN, O'CONNOR, JOHNSON & KINDNESS 
is pleaseJ to an nounce that 

Cindy Lang,Caditz 

and 

Jeffrey M . Sakoi 

have become partne rs in the firm 
and that 

Darren J. Jones 
Br ian P. F urrer 

anJ 

Eddy L. Tezak 

have become associated with the firm. 

W e continue to pract ice full-service intellectual-property 
law in all ,1rcas of techno logy and business, 

including the fie lds of patents, trademark, copyright , 
unfoi r-compcti tion law ~nd rela ted lit igat ion . 

B:ruce E. O'Connor 
Lee E . Johnson 

Gary §. Kindness 
James W. Anable 
James R. Uhlir 
Jerald E. N agae 

M ichael W. Bocianowski 
T homas F. Broderick 
Ronald M. Anderson 

D ennis K. Sh elton 
F. Ross Boundy 

C indy Lang,Caditz 
Jeffrey M . Sako.i. 

Faye L. M auson 
T homas D. T heisen 
David S. Goldenberg 

D iana V. Blakney 
Marcia S. Kelbon 
Rodney C. Tullett 
Ronald 0 . Zink 

Stacy Quan 
Steven P. Berreth 
Robert J. Carlson 

Chun M . Ng 
W ard Brown 

Darren J. Jones 
Brian P . Furrer 
Eddy L. Tezak 

Steven J. Pollinger* 

John S. Sundsmo* 

2800 Pacific First Centre, 1420 F ifth Avenue, Seattle, WA 9810 1 
T eleph one: (206) 682,8 100 Fax: (206) 224,0779 Cable: PATENTABLE 

*U.S. PAT ENT AGENT 
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NOTICES ADVERTISING 

Professional: WSBA members 
only. $40/inch. Billed at publ ica­
tion. 
Classified: Members-$25 for 25 
wo rds, each add'I 25¢. Non­
members-$35 for 25 words, each 
add'I 75¢. Box number service­
add'I $6. 
Advance payment required. 

Viet Nam 

Le Dinh Tuyen announces his 
availability for consultation in 

international business transactions 
relating to Viet Nam. 

Le Dinh Tuyen, Esq. 
1001 Fourth Avenue, Suite 3200 

Seattle, WA 98154 
(206) 292-1650 

Deadline: 25th of each month for 
second issue following. No cancellations 
after deadline. 

Note: State and federal law allow 
minimum, but prohibit maximum, quali­
fyi ng experience for "positions avail­
able." 

Submit double-spaced, typed copy on 
plain paper (no phone orders) to Bar 
News Classifieds, 200 I Sixth Avenue, 
Seattle, WA 98 12 1-2599. 

Contract Legal Research 
Services 

Lourene Miovski , 

former deputy prosecutor and 
appellate law clerk, is available 
to research and draft trial and 

appellate memoranda and briefs. 
Tel: (800) 821-6604 
Fax: (800) 538-7549 

11-'IORSRUD CANlE & PAULXCH 
A professional se rvice corporation 

is ple.iscd to announce that 

LAWRENCE GOTTLIEB 
LUCM JE. McDONAJLD 

and 

ROBEJRT TAD §JED ER 

have become associates of the firm 

and that 

BARRY W . BRANDON 

has been e lecred 
President of the 

N orthwest Indian Bar Associc1tion 
and elected to the 

Board of Directors of the 
Native American Bar Association 

1325 Fourth Avenue, Suite 1350 
Sea ttle, Washington 98101 

(206) 386,7755 

junel, 1993 

PROFESSIONAL 

Referrals or 
Consultations Invited: 

1. Military personnel matters-pay, 
orders, discharges, in-service 
status, post discharges. 

2. Federal employee personnel 
matters. Related boards and 
commissions to (1) & (2) above. 

3. Federal boards and commis­
sions-not including patent, tax , 
commerce or communications. 

4. U.S. Claims Court, Wash ington , 
D.C., U.S. District Court litiga­
tion. 

J. Byron Holcomb, Esq. 
P.O. Box 10069 

Bainbridge Island, WA 98110 
Telephone (206) 842-8429 

24 hours 

State and Bankruptcy 
Court Appeals 

Margaret K. Dore 

former clerk to 
Washington Supreme Court 

Justice Vernon Pearson, and to 
Washington State Court of Appeals 

Judge John Petrich, announces 
her availabil ity for referral, 
consultation or association 

for both Washington State and 
Bankruptcy Court appeals. 

Ms. Dore passed the C.P.A. exam 
in 1982. She also holds 

an M.B.A. in Finance 
and a B.A. in Accounting. 

Lanz & Danielson 
(206) 382-1827 
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Probate 

Mary Anne Vance announces 
her availability for association and 

referral of probate cases, both 
contested and noncontested. 

1250 Bank of California Ctr. 
Seattle, Washington 98164 

(206) 682-2333 

The Legal Resource 

Nancy L. Rees, Esq. 
Contract legal services for 

all your research and 
drafting needs. 

Reasonable rates, quality work 

(206) 969-7734 
(206) 462-1163 (fax) 

Appeals 

Douglass A. North announces his 
availabil ity for referral , consultation 
or association on appellate argu­
ments and briefs. 

Douglass A. North 

Maltman, Reed , North, 
Ahrens & Malnati, P.S. 
1415 Norton Building 

Seattle, Washington 98104 
Telephone (206) 624-6271 

Multi-state Attorney 
Brian M. Keith 

Member of Arizona, 
California, Nevada, 

Oregon and Washington bars. 
Available for referrals , 

association and appearances. 
Telephone: (619) 566-1000 
Telecopier: (619) 566-1011 
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Burn Injuries 
William S. Bailey, 1991 WSTLA 

Trial Lawyer of the Year, is avai lable 
for association or referral of fire, 
explosion and burn injury cases. 

Fury Bailey 

1300 Seattle Tower 
1218 Third Avenue 

Seattle, WA 98101 -3021 
(206) 292-1700 or 

(800) 732-5298 

White-collar 
Malpractice 

Attorneys 
Accountants 

Financial Institutions & Lenders 
Insurers 
Realtors 

Securities Brokers 

Mark Alan Johnson 
6850 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, WA 98104-7016 

(206) 386-5566 
fax (206) 682-0675 

toll-free (800) 247-2157 

announces his availability for 
consultation , association or 

referral of substantial claims of 
white-collar malpractice. 

Civil Litigation 

Lawrence C. Locker 

is available for contract work, 
including legal research, 

motions and appeals. 

Also admitted in California. 
Telephone (206) 860-7593 

July 1993 

California/Oregon/ 
Washington Appeals 

Experienced before the Supreme 
Courts and Courts of Appeals. 

Law Offices of 
Richard M. Stephens 

800 Bellevue Way, Suite 400 
Bellevue, WA 98004 

(206) 462-2082 

Calif/Wa Dual-licensed 

Michael A. Aronoff 
Available for referrals, consultation 

or association on California matters. 
Heavy family law background. 

(206) 874-0189 
fax (206) 874-8005 

Visas and Immigration 
David W. Merrell , 
former U.S. Consul , 

is available for consultation, 
association and referral of all 
visa and immigration matters. 

83 So. King Street, Ste. 715 
Seattle, WA 981 04 

(206) 464-1932 

Available for Referrals 
and Consultations 

Social Security Disability/SSI 

James A. Douglas 
Peter H.D. McKee 

Theiler Douglas 
Drachler & McKee 
1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 



Eastern Washington Appeals 
Civil or Criminal 

W. Osler McCarthy 
(509) 747-4315 

Former law clerk to 
Chief Justice Fred Dore. 

Former newspaper editor. 
Available for 

association , referral , editing, 
substitutions on indigent appeals. 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal-injury lawsuits. 

(206) 624-5000 

Tax & ERISA 
Consultation 

Edward B. Ratcliffe, 
J.D. , LL.M. 

Attorney with 4+ years at the 
IRS, Employee Plans and 

Actuarial Division 
in Washington, D.C. 

1319 Dexter Ave. No. 
Suite 370 

Seattle, WA 98109 
(206) 285-8416 

Appeals 
Philip A. Talmadge announces 

his availability fo r referral, 
consultation or association on state 

and federal appellate 
briefs and arguments. 

Philip A. Talmadge 
Talmadge and Cutler 

3650 First Interstate Center 
999 Third Avenue 

Seattle, Washington 
98104-4009 

(206) 340-4600 

Criminal Law 

Frederick D. Leatherman , Jr. is 
accepting referrals in state and 

federal felony cases. Fifteen years' 
experience in litigating complex 
felony cases in state and federal 

courts. 

Frederick D. Leatherman, Jr. 
1301 Fifth Avenue 

Suite 3500 
Seattle, WA 98101 

(206) 382-11 00 

Appeals 

Grant S. Meiner 
former superior court judge, 

former court of appeals 
judge pro tempore, 

and former prosecuting attorney, 
is available for referral, 

consultation or association on 
appellate briefs and arguments. 

417 S.W. 152nd St. 
Seattle, WA 98166 

(206) 242-4900 

FOR SALE/WANTED 

Save 50% on law books. 1 ational Law. 
America's biggest law book dealer. We buy/ 
sell. Huge inventories. Excellent quality. 
Your satisfaction guaranteed. Free quotes. 
(800) 279-7799. 

LegalEdge™ Case Management Soft­
ware. Full-featured. comprehensive. easy to 
customize, relational database ideally suited 
for defense. transactional. plaintiff or gov­
ernment practice. Free demo disk. (818) 986-
8616. 

Current West's Eleven Volum es of 
Criminal Procedure, Criminal Law Defenses. 
Substantive Criminal Law. and Search and 
Seizure. $600 OBO. (206) 754-390 I. 

SPACE AVAILABLE 

Offi ce space available (Koll Center 
Bellevue): Executi ve office with view of 
downtown Bellevue skyline. Has additional 
space for support sta ff. Share conference 
room, receptionist. library. telephone and 
fax with two other lawyers. Photocopier also 
avai lable. Easy access to freeway and only 
15 minutes from downtown Seatt le. Ample 
parking. Call Michael J. Lambo at (206) 
646-8334. 

Koll Center- Bellevue high-rise office 
space available for fifth attorney. Beautiful 
view and ameni ties. Possible referrals. (206) 
45 1-830 I. 

Legal office-sharing-Spectacular view 
offices with adjacent secretarial stations 
avai lable for lease on the top floor of one of 
Seattle's premier office buildings. Perfcc;tly 
suited for sole practitioners. Common ameni­
ties include receptionist services, telephone 
equipment, secretarial furn ishings. confer­
ence rooms to accommodate 25 . compre­
hensive law library, copy and facsimi le ser­
vices. Reasonably pric:ed. Call Mary Boyd 
al (206) 628-5858 . 

Elegant view offices on 35th fl oor of Se­
curity Pac:ific Building, Seattle. Priced com­
petitively. Receptionist. unl imited use of 
conference rooms, law library. ki tchen/ 
lunchroom inc: luded in price. Call Arnold 
Wi ll ig, (206) 3-W-1935. 

Downtown offices, Seattle- two office 
suites available. Spectacul ar view. fu lly 
equipped law office~ near Public Market. 
Reasonable rate~ inc lude use of conference 
room, kitchen. fi ling area. rec:cptio11 is1. ma il 
delivery. fax and photocopy machine. For 
more information, call Terry a l (206) 728-
0234. 

Prestige office-sharing. Located in the 
unique Bellevue Place adjacent 10 the Hyatt 
Regency Hotel and many fine restaurants. 
Also on location is the Seattle Athletic Cl ub. 
Only three of our 42 luxury suites remain 
available. exclusively for attorneys and 
CPAs. Furnished/unfurnished , uites. short-/ 
long-term leases. Conference rooms. kitchen. 
fi le and storage cabinets. Receptionist. per­
sona lized telephone answering. word pro­
cessing. facsimile and photocopies. Private 
secretarial sta1ions. on-site paralegal and 
bookkeepi ng/bill ing services available. 
Enormous fu ll-service law library on pre­
mises. Call Ted Barr/Chris Gordon. (206) 
-+51 -3961. 

Outstanding view offices for lease-
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from 1,350 square feet up to 4,572 square 
feet in the First and Cedar Building at com­
petitive rates. Offices have panoramic and 
restfu l views of the Olympic Mountains and 
Ell iott Bay facing south. west and north; 
cityscape and Space Needle views from the 
east. Within walking distance to waterfront 
shopping and dining. Ample parking from 
$60 per month per stall . Office space is 
available for customized tenant improve­
ments, or 'as-is' with private window of­
fices. Contact Estelle Shives, SeaMark Prop­
erties, Inc., (206) 448-411 1. 

POSITION WANTED 

Free paralegal placement services: Den­
ver Paralegal Institute has graduates in your 
area. Entry level or experienced. Most have 
college degrees. AB A-approved curriculum. 
Hands-on training includes internship. Call 
Kimberly Ezzell, Esq., (800) 848-0550. 

Attention attorneys and personnel di­
rectors: The National Academy for Parale­
gal Studies has qualified paralegals in your 
local area ready for employment in law of­
fices and corporations. Our paralegal gradu­
ates are trained in areas of law such as fam­
ily, real estate, torts, criminal, probate and 
corporate law. Student interns are also avail­
able. There are NO fees for these services. 
For additional information, call Lisa Piperato 
at (800) 285-3425, ext. 304 1. 

Contract attorney: experienced, accom­
plished trial and appellate attorney avail ­
able, ten plus years' litigation emphasis. 
References on request. Reasonable rates. M. 
Scott Dutton (206) 324-2306. 

POSITION AVAILABLE 

Attorney/CPA . Immediate opening lo 
join small Portland office. Tax compliance 
and planning projects of all types. Mini­
mum two years' experience preferred. Ex­
cellent opportunity for right person. Resume/ 
salary history to: Box 393. WSBA. 

Prominent medium-sized Seattle law 
firm seeks an attorney for entry level posi­
tion in the firm 's real estate department. 
Must have high academic credentials. Send 
resume and writing sample to Attorney/Re­
cruiting Coordinator, Graham & Dunn, 1420 
Fifth Avenue. 33rd Floor. Seattle. WA 
98 101-2390. 

Morrison & Foerster: The Seattle office 
of Morrison & Foerster, an international law 
fi rm. seeks environmental/litigation associ­
ate with outstanding academic credentials 
and a minimum of two years' law firm ex-
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perience for environmental and commercial 
litigation. Experience in these areas pre­
ferred. WSBA membership required. Excel­
lent compensation and benefits. We are not 
accepting resumes from search fi rms. Sub­
mit resume to: Managing Partner, Morrison 
& Foerster, l l 91 Second Avenue, Suite 
2200, Seattle, WA 9810 I. Equal Opportu­
nity Employer. 

Walker & Dowell, a three-lawyer law 
fi rm in Longview, WA, seeks an experi­
enced, well-rounded attorney as an associ­
ate to engage in the general practice of law. 
The opportunities for significant advance­
ment and ultimate ownership are virtually 
certain. Beginning salary is commensurate 
with experience and potential. Send inquiry 
to the firm, PO Box 867, Longview, WA 
98632. 

Entry level business and commercial law­
yer. Weyerhaeuser Company is seeking an 
entry level lawyer who has a minimum of 
one year's experience working in the busi­
ness and commercial law areas to join the 
legal staff al its corporate headquarters in 
Federal Way. Candidates must have an ex­
cellent academic record and strong wri ting 
and communication skills. Law school 
courses in business, corporate and commer­
cial law and related work experience desir­
able. Interested applicants shou ld send 
resumes to: Weyerhaeuser Company. Law 
Department, Search Committee, Tacoma, 
WA 98477. Weyerhaeuser Company is an 
equal opportunity employer. 

Labor deputy prosecutor, Benton 
County. $38,880-$39 ,660 start; excellent 
benefits; three years' legal experience re­
quired. Send resume to: Benton County Pros­
ecutor, 7320 W. Quinault Ave., Kennewick, 
WA 99336. AA/EOE. 

Attorney jobs-National and Federal 
Legal Employment Report, highly regarded 
monthly detailed listing of attorney and law­
related jobs with the U.S. Government, other 
public/private employers in Washington 
D.C., throughout the U.S. and abroad; 500-
600 new jobs each issue; $34-three months: 
$58-six months. Federa l Reports, IO IO Ver­
mont Avenue N.W .. #408-WB. Washington 
D.C. 20005. (202) 393-33 11. Visa/MC. 

WILL SEARCH 

Jennie Havirco. Anyone having a copy 
or knowledge of a will of Jennie Havirco, 
please contact LuAnne Perry, (206) 689-
5650. 

Ilse (Rodegg) Menzel. O'Shea. Barnard. 
Marti n & Hendrickson, I 0900 N.E. 4th 
Street. Suite 1500. Bellevue. WA 98004. 

July 1993 

(206) 454-4800. is trying to locate the last 
will and testament of Ilse Menzel, a.k.a. 
Ilse Rodegg Menzel , who passed away on 
April 3. I 993. Please contact Kristin Olson 
at the address or te lephone number listed 
above. 

SERVICES 

Omega Attorney Placement: The Pacific 
Northwest's premier attorney placement 
firm, specializing in law firm and corporate 
attorney placement. Direct, confidential in­
quiries to Omega. (206) 467-5547. 

Legal billing services, Joan K. Rumril l. 
Professional, accurate, efficient and low-cost 
billing service for small law firms. Sales 
Agent, LegalmasterTM Time and Billing Soft­
ware. Train ing and consulting available. 
(206) 780-9727. 

Registered professional land surveyor 
with J.D. and extensive experience as a con­
sultant and expert witness in boundary dis­
putes. Author of art ic les and regular col­
umns in recognized journals and instructor 
for land surveyors' seminars; active in pro­
fess ional societies. Jerry R. Broadus, 
Geometrix Surveying, Inc. (206) 840-5680. 

Urology forensic consultant: Experi­
enced, boards, professor, M.D., J.D., plain­
tiff or defense. (3 14) 361-7780. 

Legal search consultant: Gordon 
Kamisar, Esq. A Washington attorney plac­
ing and recru iting attorneys throughout 
Washington and nationwide. Member, 
Washington State Bar. Call (206) 392- 1969 
in strict confidence. 

Expert witness: economist. Loss valua­
tion, critical analysis and expert testimony 
in injury, death and environmental damage 
cases. Professor of economics since 1976. 
Dr. Allen Scafuri . (206) 842-8043. 

Total quality service begins with a mem­
bership in the Eastside Law & Tax Library. 
Provide the best service for your clients at 
the best price when you control your infor­
mation costs, including qualified library 
staff. No hidden costs for library updates or 
filing. State-of-the-art research including 
Westlaw at 9600 baud, CCH ACCESS and 
RIA OnPoint CD ROM tax service. New 
Gateway 2000 486/33 computer with laser 
printer. Fax. document retrieval. word pro­
cessor, paralegal and conference room avail­
able on "use" basis. Convenient location in 
downtown Bellevue. Comfortable, quiet 
place to work. Library membership helps 
the individual practit ioner be competitive 
with the megafirm. Join today' For more 
information. please call Margie Hawley or 
Ted Barr at (206) 646-3464. 



This stunning custom home in a very 
private location has sweeping views of 
Puget Sound and the Olympic Moun­
tains. Luxury abounds this home with the 
sparkling crystal chandeliers, granite 
countertops, bleached hardwoods, plus a 
dynamite kitchen and glorious master 
suite. 

$549,000 

Susie Edwards 
Roxanne Argyle 

999-4782 
1-800-933-4097 

.9ohn-£ . .8coft 
REAL ESTATE 

John L. Scott is proud to present this 
impressive Medina estate as a lovely 
tribute to the past in Cape Cod styling, 
reminiscent of a New England retreat 
The distinctive and stately home of nearly 
8,000 sq. feet has four decks, 5 fireplaces, 
an office wing and shares a lush arbore­
tum, tennis court, 300 feet of prime west­
ern waterfront and a significant dock for 
many vessels. 

$3,700,000 
For appointments, please call 

KATHY HOOOE 450-5369 
Marketer of Fine Homes 

.9ohn -it.Scott 
REAL ESTATE 

THE BEST 

OF BOTH WORLDS IN A 
BLACKHAWK PORT BLAKELY 
COMMUNITY 

whether you choose an exciting 
shopping exped ition to 13ellcvuc 
S q uare or .1 quiet walk in natu re's 
most beautifu l parklanJs, the 
peace a nd convenience of 
J'\,\ontrcux m~kes it The 13est of 
Both Worlds. 

Plan now for your home ~11 

t\1\ontrcu.x. Purchase your site 
now .,nd take ad vantage of 
excelle nt terms and interest rates. 
Call 644-0400 or 654-1123 for 
your private appointmen t. 

. , " "' ·•· 

:~iJttr;: i• .)J{ }, 
•. -v,; • ~-- . -

~ Drivt tasl (.m 1-90 to r xit 1J, turn ftftonto 
Ni!wport Wayandconhnu, W llvtntranu 
Al tNMonlrruxuutt',j41l. Follou,thtdrir,e 
to !hf!. fofommf/Qn Ccnlt:r. 

BLACKHAWK PORT BLAKELY REAL TY, tt-.C. 

Beautiful New View 
Home In Bellevue 

This spectacular new Bender Chaffc)' home is 
conveniently located just momenL5 from 1-!J0, 
in the beautifu l Grcystone neighborhood of 
Lakemont, Bellcvue's most sought-after new 
community. Ideal for elegant entertaining, it 
offers swee1iing views, spacious rooms, a grand 
gourmet kitchen. S755,000. Call the Lakemont 

\leighborhoocl Sales Center at 64a-7657. 

3ohn-£ . .SCott 

Orcas Island, Wa. desperately needs an­
other attorney for general p-actice and 
land 115C. Enjoy the good life; live and 
practice law on Orcas Island, 'Gem of 
The San Juans.' This comfortable resi­
dence at Pole Pass area of Deer Harbor 
has 3 bedrooms, 2 baths and a complete 
apartment on the lower level. (Office?) 
and much more. 

$289,000 
Call Bob Grass 1-800-553-5786 

Box 668, Eastsound, W a. 98245 

,9ohn-it.&off 
REAL ESTATE 

You are cordially invited to preview this 
luxurious, new home. The gated entry of 
this magnificent estate leads to a 
portacache, koi ponds, and ten acres of 
security and privacy. The focal point of 
the home is a "great" room served by a 
truly gourmet kitchen and formal dining 
room. The master suite occupies its own 
wing. Sweeping view of Cascade Moun­
tains from all but one room Prepare to be 
captivated! 

$850,000 
Sue Johnson 861-1562 

.9ohn-£ . .Scott 
REAL ESTATE 



MORE LAW FIRMS use ... 

"TSYS is a11 excelle11t and effective solHtion to 

a laiv firm's 1vork product retrieval needs." 
J.W.H., ATTORNEY 

"JSYS provides a quick and efficient way to 

search through volumes of iriformation." 
8 . F .S. , ATTORNEY 

"!SYS allows 11s easily to do research we 
could do in no other way, and does it fast." 

J.L.D. , ATTORNEY 

s 0 F T w A R E 

fo R: 

VVORK PRODUCT 
RETRIEVAL 

LITIGATION 
SUPPORT 

BRIEF BANKS 
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