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It's certainly worth a more accurate
timekeeping system because your time
is valuable!
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FROM PROFANITY HILL,
King County Bar Association's Story

In the 1850s, King County's one-story, wooden courthouse—
huddled as it was between the endless dark forest to the east and
the endless cold sea to the west—stood, no doubt, for many
seekers as a symbol of protection in Seattle against the wilder-
ness, a refuge where order would be imposed and promises
enforced despite the outside world of disorder, disappointment
and unexpected danger.

Today, what remains of that wilderness has itself come inside
the courthouse for protection against the logic of exploitation,
the mathematics of growth, the laws of making a living.

Lawyers, lawsuits and the courts have played a major role in
nearly every significant event in Pacific Northwest history. . .. A
look back on their human enterprise of furthering the rule of law
shows that these attorneys and their bar association benefited the
city and its people—both rich and poor, more than they harmed
them. From Profanity Hill is the story of social interaction and
human enterprise. It is a history for the intellectually curious, not
just a memorial to those who trudged up the hill, but the story of
the law and lawmakers and the social, economic and political
events that helped to shape the Pacific Northwest . . . .

(Marc Lampson)

S ————
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my order.
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I
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Letters to the Editor of reasonable
They should be
typed on letterhead and signed. The
editor reserves the right to select coni-
munications or excerpts therefrom for
publication and to edit any letter as
niay h(J ('IPIJI'('JI?."HH(".

length are invited.

jury prevention throughout Washington.

Lawyers Do a Fine Job at

Seminars
Editor:

Recently, the Washington State Envi-
ronmental Health Association, along
with the State Department of Health,
Office of Community Environmental
Health Programs (OCEHP), sponsored
a series of statewide seminars titled
"Partnerships for School Children's
Health and Safety.” The presentations
were given by recognized specialists in
eight different areas of concern in
schools.

The first presentation in each city was
on the legal issues governing school
children's health and safety. The pre-
senters were Steven Fury and William
Bailey in Olympia; Terry Abeyta in
Yakima; and Ed Dawson in Spokane.
These presentations were rated among
the top three sessions in the participants’
response sheets in every city. There are
frequent written requests for more on
this topic. The attorneys' seminar hand-
outs and briefs on the issues have been
in high demand by county environmen-
tal health departments across the state.

Each of these presenters' high marks
were due to a number of consistent quali-
ties. The depth of knowledge and expe-
rience directly related to this issue was
one. They punctuated their experiences
with local examples of injury litigation.
But this was not the total of their pre-
sentations. They spoke from the heart,
professionally and as parents, that their
main objective is to reduce the number
of children who are needlessly injured.
The audience was impressed with a new
awareness that attorneys are also par-
ents with children in school, and that the
safety of our children is everyone's hope.
Litigation occurs only when we have
failed to meet that hope with appropri-
ate, preventive actions.

Y our profession is to be congratulated
on the quality of its representatives. They
have articulated an image which is not

generally understood by laymen. They
demonstrated caring and promoted in-

RICHARD ELLIS, M.S., 1.D.
Manager, School Safety Program

THOM THOMPSON, M.S.

Safety Specialist, School Safety
Program

Department of Health, P.O. Box 47826
Olympia, WA 98504-7826

Your Easterm
Washington
Cconnection.

Abeyvta-Nelson is an experienced Personal
Injury law firm located in Yakima.

We handle personal injury, wrongful death, and
product liability claims throughout Eastern
Washington.

Referrals and associations are invited.

~5| ABEYTA-NELSON

1102 Yakima Avenue
Yakima, wWashinglon
98002

sm L AW OFFI1CES (509) 575-1588

POWER OF

ATTORNEY

Through a CD-ROM drive and
your personal computer, CD Law gives
almost instant access to 50 years of
Washington appellate case law and both
the RCW and WAC. And, compared to
on-line rates, CD Law is paid for in
just a few hours use.

For your FREE brochure on this
powerful new research tool call
(206)623-1688.

Given today’s highly-competitive legal
practice, it's no wonder so many attor-
neys are going on-line to gain the upper-
hand. Problem is, it's costing them an
armand a leg.

What attorneys need is away to
quickly and comprehensively search
through Washington law without paying
the exorbitant prices of an on-line service.

What they need is
CD Law.

A S I

WASHINGTON

WASHINGTON STATE BAR NEWS  February 1993

3




The VANPORT Bar—An Idea

Whose Time Has Come
Editor:

In May of last year, I attended a semi-
nar devoted to Northwest trade prob-
lems and the new international economy
which was sponsored by the competi-
tion sections of the Washington and Or-
egon bars in conjunction with represen-
tatives of the BC Law Society. At a
session on the subject of barriers to the
international practice, there ensued a
lively debate on the etficient delivery of
cross-border legal services in the
VANPORT (Vancouver to Portland) cor-
ridor, often referred to as the nucleus of
the mythical region of Cascadia. I want
to bring this debate to the attention of
the Bar because of my firm belief that
VANPORT's lawyers must do their part
to insure that our region's goods and
services remain competitive in the new
world economy.

First of all, a few salient facts set forth
in no particular order:

* The population of the VANPORT
corridor is expected to more than double
to 10,000,000 by 2010.

¢ During the next few years, barriers
to the delivery of legal services across
international borders should be reduced
as a result of agreements still under ne-
gotiation in the GATT; this should fa-
cilitate qualification by Washington and
Oregon practitioners in British Colum-
bia and vice versa.

* VANPORT's economy is much
more dependent on international export
trade than the U.S. is as a whole: this
means that our exports must compete in
price and quality with foreign-produced
goods in order to retain and, we hope,
increase our producers' world-wide mar-
ket shares.

* Our major trading partners' legal
systems (defined broadly as the system
for the resolution of business transac-
tions and civil disputes) are much less
expensive than our nation’s system, mea-
sured as a percentage of gross national
product: this means that the legal cost
burden on each widget (or airplane) pro-
duced in this region is significantly
higher than the legal cost burden borne
by our region’s foreign competition.

* The high cost of legal services does

EXHIBIT INDEXES & CLOSING SETS

QUICK DELIVERY—MILLIONS IN STOCK

Order before noon for same-day shipment. Buy only

&

Exbings o
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not imply that hourly or fixed fees
charged are out of line. On the contrary,
lawyers in London and other European
capitals commonly charge the equiva-
lent of $300 to $500 per hour for their
time, much more than local rates. [ be-
lieve that the foreign advantage lies in
the fact that this region (and our nation
as a whole) has many more lawyers per
capita than our major trading partners.

Where 1s all of this leading? To a
suggestion that our Bar, in coordination
with its Oregon counterpart and the B.C.
Law Society, take the lead in addressing
the efficient cross-border delivery of le-
gal services in the VANPORT corridor.
Although some will argue that we need
all of our lawyers in order to enforce all
of the legal rights of our citizens, there
is a perception that there are too many
lawyers chasing too little work. To the
extent this perception is correct, the con-
sequences, as in the case of physician
over-population, may be reflected in un-
necessary and needlessly protracted liti-
gation as well as "over-lawyered" trans-
actions.

[ propose that a cross-border task force
be established to address these issues
and explore possible solutions on a re-
gional level. Cascadia’s isolation from
major markets has made it a favorite
testing ground for new products. Our
area has a well-deserved reputation for
leading the nation in innovative solu-
tions to difficult problems. Here is a
chance to "take the pulse” of our profes-
sion as an integral part of the regional
economy.

If VANPORT's legal profession,
working with major consumers of legal
services, can achieve real progress in
controlling the overall cost burdens im-
posed by our legal system, we will have
done our part to assure that our region
continues to grow and prosper. Other-
wise, I fear that elected officials will
eventually address this issue [rom the
standpoint of national competitiveness.
If we take our future into our own hands
now, our region's trade will be enhanced
to our mutual benefit. Il we, as a profes-
sion, do nothing, we not only forfeit our
chance to control our economic destiny;
our international trade suffers as a re-
sult.

CHRISTOPHER KANE
Seattle



WiLL You BE COLLECTING
SALES Tax 1N 19937

by Steve DeForest
WSBA President

Suggested solutions to the well publi-
cized state budget shortfall began to sur-
face prior to last November’s guberna-
torial election. Extension of the retail
sales tax to professional services was an
early and obvious candidate. This po-
tential revenue source was targeted in
1982 and again in 1987, when legisla-
tion was introduced to impose such a
tax. It was not a good idea before, and it
is not a good idea now.

Governor Mike Lowry was quoted in
the Washington Journal as stating that
since tax increases may be inevitable, “1
want to get taxes at a higher income
level. That’s the reason I mentioned
taxes on accounting and legal services.”
True, there are individuals at higher in-
come levels who are consumers of legal

services, and who can afford to pay a
retail sales tax on that consumption.
There are also profitable businesses that
can absorb an 8% increase in their legal
costs. However, the Governor’s state-
ment is wide of the mark, because as we
all know, many, many consumers of le-
gal services do not fall into either cat-
egory. They are consumers not by choice
but by necessity. For most persons
charged with criminal wrongdoing, or
parties in a no asset or low asset dissolu-
tion, or tenants resisting evictions, or
injured persons seeking recovery of lost
wages and other benefits, or victims of
physical and emotional abuse, or first
time home buyers scraping together the
down payment, or persons seeking re-
dress from discrimination in employ-

ment, a sales tax on legal services would
be a significant burden, and might deter
them from seeking legal help.

The sales tax is universally regarded
as a regressive tax. Traditionally it has
been imposed on the sale of tangible
items and is a relatively easy tax to ad-
minister, because both the measure of
the tax and the time of liability are clear.
The tax is measured by the price, and
becomes due when any personal prop-
erty changes hands at the retail level. If
applied to legal services, the retail sales
tax would result in severe inequities as
well as burdensome and costly adminis-
tration. As to the former, larger busi-
nesses could avoid the tax entirely by
having such services performed by em-
ployees or by employing out-of-state

ATTORNEYS
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choice
within
King
County.

Sealtle Daty ‘\é-‘) i |
"]ournal oﬁCommerce
CALL 622-8272

for details

GAIN A FIRM

ADVANTAGE

By incorporating CD Law into your
existing computer network, you'll gain
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important legal information on your
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through documents
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at your leisure. With CD Law at your
fingertips, there’s no online meter to
worry about.

What’s more, installation and training
takes just a few hours.

[sn't it time you use your network to
the fullest extent of the law? For your
FREE CD Law brochure and information
on our network trial period, call

(206)623-1688.

WASHIINGTON

WASHINGTON STATE BAR NEWS

February [993 7



lawyers. Small businesses and individu-
als would be at a competitive disadvan-
tage. As a matter of sound tax policy,
how can it be said that a sales tax im-
posed on the consumer of a private
practitioner’s services would be fair
when there is no tax on those services
when rendered by an employee of a busi-
ness?

The local sales taxes added on by cit-
ies and counties to the base rate set by
the state (currently 6.5%), would require
lawyers to maintain record keeping sys-
tems based on the place where the ser-
vices were rendered. For example, while
the time attending a deposition might be
allocated to the location of the deposi-
tion, how would travel time be appor-
tioned if city or county boundaries were
crossed? I a lawyer lives in one city
and offices in another, would billable
hours spent at home be reported sepa-
rately from those spent at the office? In
a contingent fee case, including espe-
cially those in which no time records
were kept, how would the fee be split
among the various counties and cities in
which the services were rendered? Even
if the locus of the tax was the office
location of the lawyer, firms with branch
offices would be faced with a need to
establish a system for identifying the
place of delivery of the services.

In its prior incarnations, a sales tax on
professional services would have been
payable at the time the services were
billed. not paid. This follows from the
fact that the sales tax on tangible prod-
ucts is payable at the time of sale and
not on the receipt of payment unless it is
an all-cash transaction. It would mean
that lawyers would be funding the sales
tax whenever there was a delay between
billing and payment, a common occur-
rence. Interim informational billings
would carry a costly price to the lawyer.
Uncollected accounts receivable would
mean not only a write off, but an 8%
“fee” to the state. RCW 82.08.050 makes
the seller personally liable in every case,
even where the failure to collect from
the purchaser is due to conditions be-
yond the seller’s control. The applica-
tion of the sales tax to fees awarded by a
court, but then appealed, would have an
unpleasant jolt. to say the least, if the
fee became due upon the entry of judg-
ment by the trial court. A further ineq-
uity would be the double taxation. A

lawyer’s hourly rate is not simply a
charge for an individual’s time. It re-
flects many overhead costs (e.g.. tele-
phone, supplies) on which the sales tax
is paid. The application of the tax to pro
bono services is unclear. Would the
Department of Revenue require that such
services be “billed” and the sales tax
paid, even though no fees were received?
Presumably amounts paid by counties
and cities for public defender services
would be subject to tax.

Lawyers pay taxes on the legal fees
which they receive, through the busi-
ness and occupation tax. B&O taxes
have long been recognized as an unfair
tax. because they are based on gross
revenues rather than net income. Along
with other professionals. lawyers pay a
B&O tax at the highest rate (.015%, plus
a surtax). Most businesses pay this tax
at a lower rate (.0044%). Thus, it can-
not be said that lawyers have not al-
ready stepped up to the plate to contrib-
ute to the cost of state and local govern-
ment,

Extending the retail sales tax to con-
sumers of legal services in other states
has had limited success. Currently three
states tax such services (Hawail, New
Mexico and South Dakota). In 1987
Florida enacted a 5% tax on almost all
services, It was expected to raise $193
million from legal services. Florida does
not have an income tax. However, busi-
nesses and the public so vehemently op-
posed the tax that it was repealed six
months after it was passed. Massachu-
setts enacted a 5% tax on business and
professional services that was repealed
two days after it went into effect in
March 1991,

Around the corner may be efforts to
tax the professional rather than the
professional’s services

* Lawyers in Tennessee pay a
$200 a year “professional tax”
to the state’s Department of Rev-
enue, in addition to payments to
the state’s lawyer disciplinary
agency and annual dues if they
decide to join the state bar.

* Last June, Texas lawyers be-
gan paying a $200 a year “oc-
cupation tax.” In that state law-
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yers who have been practicing
for five or more years pay $235
a year in dues to the mandatory
state bar.

= Beginning July 1. 1992, all
members of the mandatory Dis-
trict of Columbia bar began to
pay the District’s Department of
Finance and Revenue a $250 an-
nual “nonregulatory professional
license fee.” This fee is on top
of a $100 annual license fee on
all business partners, including
law firm partners. Lawyers there
pay the bar $89 a year in dues.

* Last year the Maryland legis-
lature proposed requiring law-
yers to pay a $250 “renewal-of-
admission” (to the bar) fee ev-
ery other year, but the measure
did not pass.

Anticipating that the sales tax issue
would require the building of coalitions
of consumers and providers of profes-
sional services, as well as a need to re-
spond quickly to fast changing develop-
ments, the Board of Governors in Octo-
ber established a special sales tax com-
mittee. Its members are Governors Tom
Chambers and Jan Peterson, Pete
Middlebrooks and Dick Manning, the
Chair and immediate past Chair of the
WSBA Legislative Committee, Jim
Bush, Chair of the Tax Section, and
yours truly. John Fattorini, the WSBA
legislative representative, has been as-
sisting the Committee. [t has been ac-
tively working on this issue.

The state budget deficit is a fact., The
challenge to the Bar is not merely to
resist the extension of the tax to con-
sumers of legal services, but to investi-
gate and support other sources of addi-
tional tax revenues.

If you conclude that taxing your cli-
ents should be resisted, then it is your
clients from whom legislators must hear.
Lawyers comprise a very small part of
their constituency. The people who ul-
timately pay the bill have the most at
stake. Encourage them to write and call
their legislators [toll-free: (800) 562-
6000]. Otherwise. be prepared to be-
come a tax collector.



PracticiNG Law
WiTHOUT
TAKING THE BAR Exam?

Now that I have everyone’s attention,
I'd like to float a couple of trial balloons
about two WSBA membership catego-
ries that I am encouraging the Board of
Governors to consider: a “house coun-
sel” category and an “emeritus” cat-
egory. The most unique and controver-
sial element of both is the possibility of
obtaining a limited license to practice
law in Washington without taking the
Washington bar exam.

Before anyone accuses me of total her-
esy, it’s important to point out the limi-
tations of both categories:

House Counsel Status: The concept
of allowing a lawyer to practice in an in-
house counsel capacity without taking
the resident state’s bar exam is not new
or untried elsewhere (Kansas and Idaho
to name two). The basic elements of
house counsel membership are:

« the lawyer must be admitted by way
of a bar exam in some other jurisdiction
and be a member in good standing of
that jurisdiction,

= the lawyer must be employed pur-
suant to an exclusive services contract
by a company or association (but not a
governmental entity), i.e., the lawyer can
have only one client and cannot have a
private practice on the side,

« the lawyer must submit to the juris-
diction of the WSBA, including juris-
diction for disciplinary matters and must
pay active membership fees to the
WSBA, and

 the lawyer cannot appear in Wash-
ington courts without association of fully
licensed counsel.

The reality of today’s practice includes
a mobile corporate society. Solongasa
lawyer restricts his or her practice ex-
clusively to one client (presumably a
knowledgeable and sophisticated client

—at least to the degree that the client is
sizeable enough to have in-house coun-
sel), the public protection and compe-
tence functions of the bar exam are alle-
viated. Another reality is that many
people in this situation simply go “un-
derground,” i.e., that they move into the
state and work for their client, but never
bother to take the bar exam.

A significant side benefit of house
counsel status—and one I can testify to,
having seen it operate in Idaho — is that
many of these in house lawyers become
active in various aspects of local and
state bar association work, including both
practice "specialties” (like corporate, in-

Dennis P. Harwick

tellectual property, or procurement law)
and public service programming like pro
bono programs.

Emeritus Status: Originally, emeri-
tus status was used in sunbelt states to
allow retired attorneys from other states
to engage in supervised pro bono ser-
vices. Emeritus status would allow re-
tired attorneys from both Washington

WE'VE PUT THE LAW

ON THE LINE

If you own a MAC or PC and a modem,
you'll want to try CD Law OnLine.
Because as a special introduction, you're
invited to use our newest service on a
trial basis at no charge.

It’s our way of letting you compare
CD Law OnLine to other services with
no obligation.

You'll find our user-friendly

T™ H K

STATE

search software allows you to perform
searches more quickly and easily than
other online services. And, with CD Law
OnLine, you'll pay a fraction of what the
leading online vendors charge.

For more information about the new
CD Law online service — or to sign up
for your FREE trial period — call

(206) 623-1688.

«©
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FamMmiLy RESTRUCTURING

AT THE END OF THE 20TH CENTURY
JUNE 10-12, 1993 1N JacksoN, WYOMING

SPONSORED BY THE
NorTH AMERICAN CONFERENCE OF THE
INTERNATIONAL SoCIETY 0oF FAMILY Law
FOR INFORMATION, CONTACT (801) 378-2617

[

-

Make Your Family Law Practice
99* Times Easier:

*Easily produce the 97 mandatory forms for Family Law,
plus receive BackCalc™ and PropertyCalc™ FREE.

Order Forms+Plus™: Your Companion to SupportCalc™

Developed in Seattle by Family Law attorneys, SupportCalc™ is used by more
than 500 Washington law firms to calculate child support. These same
attorneys offer you Forms+Plus™, a software package which produces the
97 REVISED mandatory Family Law forms, with the same ease and accuracy
that made SupportCalc™ the preferred program for Family Law attorneys.

How is Forms+Plus better than using my word processor?
Forms+Plus will cut the time spent working on pleadings in half over any
other method you currently use. GUARANTEED! With Forms+Plus™,
select a pleading form from a handy menu. The software prompts you for
"missing" information. The program AUTOMATICALLY inputs your entries
to any other form requiring the same information! Integrates SupportCalc™
data, t00. You can easily modify the state’s forms with text from any word
processing document to create your own forms.

Respond to Your Client More Quickly and Efficiently
When your client’s information changes, NO PROBLEM. Just change the
information on one form. ANY form using that same information is updated,
too. Of course, you can edit the entire document before printing to
maintain complete control over your output.

Mention This Ad and Save $200

Forms+Plus™ retails at $800. Mention this ad when you order and receive
Forms+Plus™, BackCalc™ (a back child support calculator) and
PropertyCalc™ (property and debt divider) all integrated into one package
for just $599.95 (plus tax). IMMEDIATE SHIPMENT.

MONEY-BACK GUARANTEE

Use the software for 30 days. Forms+Plus™ will do all you expect or your

money back. No obligation.

To order or inquire CALL: Mw
(206) 286-3600 (Seattle)
1-800-637-1260 (toll free) r.o. Box 9759 Seattie, WA 98109
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and other states to provide limited pro
bono services under the supervision or
aegis of an approved program such as
the three legal service providers (Ever-
green Legal Services, Spokane Legal
Services, and Puget Sound Legal Assis-
tance Foundation) or the various local
bar pro bono programs. Emeritus mem-
bers would pay the same fees as inactive
members, but would be exempt from
mandatory CLE requirements. The
kicker is, of course, that only pro bono
work is allowed, so this membership sta-
tus doesn’t suit anyone who wants to
earn money for providing legal services.
The other benefit of creating an emeri-
tus status is that it allows a graceful way
for members of the Washington State
Bar Association to retire without going
“cold turkey™ on their membership sta-
tus. It sounds a lot better than “inactive
member” and allows retired lawyers to
help with various community and pub-
lic service programs.

Why new membership categories?
Simple—to accommodate reality and the
needs of our members. The existing
categories of “active” and “inactive”
simply don’t accommodate all of those
needs.

Is there a downside to House Coun-
sel and Emeritus Membership Catego-
ries? Not that [ can see. The safeguards
on house counsel membership limit it to
that narrow range of practitioners truly
engaged in in-house legal practice and
the pro bono limitation on emeritus sta-
tus restricts it to those whose active le-
gal careers are over or on hold. House
counsel membership recognizes the re-
alities of mobile America without com-
promising the WSBA’s role to protect
the public. Emeritus membership pro-
vides a graceful way to retire from ac-
tive membership and help various pro
bono and community service programs
fill the need for volunteer legal services.

Comments? | anticipate that the Board
of Governors will be considering house
counsel and emeritus membership sta-
tuses sometime in the next couple of
months as part of a reworking of the
WSBA Bylaws. If you like the idea, let
me know. If you don’t like the idea, let
me know—and tell me why—so that |
can share your observations with the
Board. Send them to: Executive Direc-
tor, WSBA, 500 Westin Building, 2001
Sixth Avenue, Seattle, WA 98121-2599.



A GrosaL Economy AT HOME:
INTERNATIONAL LEGAL PRACTICE
IN WASHINGTON STATE

by Stephen B. Davis, Guest Editor

Chair, WSBA International Practice Section

From the cover of a recent issue of
Fortune magazine to the back of traders’
envelopes in Hong Kong, Washington
State continues to gain the attention of a
growing number of businesses working
in the international marketplace. With
this expanding international spotlight on
our region, it is no surprise that a grow-
ing number of Washington lawyers —
in big and small firms, in private prac-
tice, in-house or government positions,
and on both sides of the mountains —
are staking claims as international prac-
titioners. While being an “international
lawyer™ or practicing “international law™
still is fraught with ambiguity, more and
more Washington lawyers are serving
foreign clients, working on foreign trade
and investment matters, or just seeking
more information on international op-
portunities. As a corollary, many inter-
national business, trade and cultural or-
ganizations around our state, including
the International Practice Section of the
WSBA, are tlourishing.

In light of the growth of international
legal work, the WSBA International
Practice Section is delighted to contrib-
ute several articles to this issue of the
WSBA Bar News. With this issue, we
hope to explain more about our mission
and organization, highlight some of the
international practices of members
around the state, and offer some stories
of interest pertaining to international le-
gal work in our area.

Washington’s International
Economy

That Washington has long been a ma-
jor international player is not news. With
our uniquely situated ports, closer to
Japan’s than any other continental U.S.
ports, our high volume export of air-
planes. timber and technology products,
our leading academic institutions focus-

ing on East Asian affairs, and our his-
torical ties to Pacific Rim countries and
cultures, it is only natural that people
link Washington with East Asia. But
few people realize how important that
link is to our economic well-being. For
instance, one out of every five jobs in
this state can be directly attributed to
export manufacturing. Washington
ranks fourth among the states in the dol-
lar value of its exports. With less than
2% of the U.S. population, Washington
produces nearly 8% of total U.S. ex-
ports. In 1991, Washington state ex-
ported over $36 billion in goods and
services, primarily airplanes, timber,
high technology and agricultural prod-
ucts. In the same year, the state im-
ported approximately $37 billion in
goods and services, primarily motor ve-
hicles and motor vehicle parts, airplane
engines, games, equipment and clothing
goods.

Even more surprising to many is the
geographical scope of this international
trade and investment. While Seattle touts
itself as a Pacific Rim city and indeed is
a gateway to Asia, considerable Wash-
ington business is also transacted with
Canada, Western and Eastern Europe,
Mexico. Central and South America, and
elsewhere. The fact that the Port of
Seattle is the closest continental U.S.
port to Japan is important for the export
of our timber. agricultural products and
other raw goods. Nonetheless, a flight
from Seattle to Tokyo remains twice as
long as one from Seattle to London, and
the connections with Europe, particu-
larly related to finished goods, and tech-
nology products, appear to be growing.
Washington state’s trade with Europe in
1991 totaled over $10 billion. As an
example, Western Europe constitutes
Microsoft’s largest single regional mar-
ket.
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“I Wanna Be

an International Lawyer”

With this increased international ac-
tivity in our state, a demand for legal
services follows. But exactly what “in-
ternational lawyers™ do, and who they
are, may be a mystery to many. As
anyone who has interviewed prospec-
tive lawyers on campuses knows, a lot
of people want to practice “international
law.” 1In its narrow sense, international
law may mean public international law
which pertains to treaty or customary
international law, or practicing in front
of international commissions or
adjudicatory bodies. Few Washington
practitioners work full-time in public in-
ternational law; such practices are more
often found in Geneva, Washington,
D.C., New York City, or the sites of
international organizations or national
capitals. Numerous Washington law-
yers, however, engage in practices in-
volving foreign clients, exports and im-
ports, immigration, transnational litiga-
tion, establishing businesses abroad and
a wide range of other work which also
fall under the category of international
practices.

The variety of these practices and prac-
titioners is hard to describe. Few Wash-
ington lawyers bill themselves as exclu-
sively international lawyers, except per-
haps those in the immigration bar which,
by definition, involves considerable
cross-border work. Rather, the interna-
tional aspects of a transaction often are
interesting additional components of
more traditional business, litigation,
regulatory or family law work. Like-
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wise, most Washington firms generally
do not have international departments,
but have cross-department practice
groups which are comprised of business,
litigation. environmental, intellectual
property and others whose practices oc-
casionally or frequently involve other
countries or foreign clients. But there
are also more and more solo practition-
ers or small firms, or attorneys in large
firms, corporations or agencies, whodo
international work. Some attorneys in
Washington work predominantly with
clients of one country or region of the
world, often related to their foreign lan-
guage skills. Some corporations, such
as Microsoft and Boeing, have separate
international divisions of their in-house
legal programs. And while the vast ma-
jority of Washington practitioners bill-
ing themselves as part of the interna-
tional bar are from the Seattle-Tacoma
region, an increasing number of prac-
tices around the state are gaining recog-
nition. We have included in this issue
brief descriptions of a variety of “inter-
national lawyers” in this state to help
paint the picture of this diversity.

The work of international lawyers also
has become increasingly complex and

varied, often linked to changing policies
and political currents. International trade
work is heavily regulatory, dealing with
issues ranging from export licensing, du-
ties, customs, food and drug import re-
quirements, and the like. International
investment concerns itself with numer-
ous regulatory controls, including secu-
rities issues, reporting requirements, li-
censing approvals, registration, and im-
migration. Of course, most international
business transactions also involve tax
issues for foreign parties, foreign legal
requirements, international dispute reso-
lution and international intellectual prop-
erty protection, to name just a few. A
variety of bilateral or multilateral agree-
ments affect subjects as broad as tax and
copyright, to enforcements of judgment
and service of process. International
practitioners are keeping close track of
emerging public issues such as the
“most-favored nation” trading status, ne-
eotiations of North American Free Trade
Agreement and the Uruguay Round of
GATT, timber export bans, protection-
ist legislation, and a host of other con-
cerns which may. directly or indirectly,
influence foreign trade, investment or
relations. Needless to say, the work of

international lawyers offers many op-
tions, many opportunities and a lot of
challenges.

The International
Practice Section

In this environment of heightened in-
ternational interest, the International
Practice Section of the WSBA, estab-
lished less than ten years ago, is grow-
ing busier each year. In 1992, the sec-
tion had approximately 450 dues-pay-
ing members, an increase of 100 over
just two years ago.

The section's mission is to be the legal
association providing recognized lead-
ership throughout Washington State for
continuing improvement of professional
expertise in international practice.

One of the primary functions of the
section is to produce high-quality con-
tinuing legal education programs related
to international legal issues. The pre-
miere event every year is the Interna-
tional Law Institute, combining a CLE
program with the section’s annual meet-
ing/dinner, and annual update of impor-
tant international legal developments
over the past year. The Fourth Annual

Peterson, Bracelin, Young, Putra, Fletcher & Zeder, Inc., P.S.

2500 Smith Tower ¢ Seattle, WA 98104 ¢ (206) 624-6800 * Since 1973

» PROFESSIONAL DISCIPLINE

» EMPLOYMENT CASES

» SEXUAL HARASSMENT

We are experienced counsel for pro-
fessionals in licensing matters as
well as representing both plaintiffs

and defendants in employment
termination, discrimination and
sexual harassment cases.

Brian A. Putra, former chairperson
of the WSBA Disciplinary Board, will be

available to represent lawyers in

disciplinary proceedings beginning

October, 1992.

We can help you, your business
and your clients.
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International Institute will be held March
25 and 26, 1993. (See page 19) The
Section also presents a CLE at the An-
nual WSBA convention and at other
times, often collaborating with other or-
ganizations such as the Seattle-King
County Bar Association International THE CHALLENGE: THE SOLUTION:
Law and Practice Section, or the Inter- Buying a Car Honda of Seattle
national Law Society of the British Co-
lumbia Law Association.

Other important events include the
Foreign Lawyer Host Program, linking
foreign LL.M. students at the Univer-
sity of Washington with Section mem-
bers. This program is intended to assist

visiting foreign legal scholars and stu- © AHM Honda Accord EX Sedan

dents in their visit to our region and

provide them the opportunity to witness Call one number, one time, from your office. Identify yourself as a

the workings of U.S. law firms. This WSBA member, tell us which model Honda you're interested in and

program culminates each spring with a then sit back. Don Sposato will get back to you with price, availability,

tour of a local company and/or a lun- trade-in value, and payment options. Honda of Seattle will arrange

cheon with the justices of the Washing- your purchase or lease by phone. Take the Honda of Seattle challenge.

‘(L)’l“ Supreme Court or the governor in You’'ll love the solution. Call Don @ 382-8800 or 1-800-735-7206.
ympia.

The section is also proud to announce

the publication of the second edition of \‘
“Doing Business in Washington State: Honda of Seattle

Guide for Foreign Business Investment.” PROFESSIONAL PRACTICE PROGRAM
a compilation of legal and business re-
lated articles for foreigners looking at
working in our state. (See advertise-
ment on page 39.) We also have three
“World Councils"—Europe and Africa,
the Americas, and Asia—in order to pro-
vide programs for, and to better link,
lawyers who share common interests in
a particular region of the world,

We also strive to serve its members
by circulating a quarterly newsletter, and
occasionally hosting receptions for vis-
iting foreign judges or legal scholars.

We tackle other issues on a case-by- It would be easy to make a case for Instead, we thought we'd let you be

case basis, such as the licensing of for- why you should subscribe to CD Law. the judge.

eign lawyers in our state, Washington We could argue that CD Law searches Try CD Law for 30 days with no obli-
state legislative action related to foreign of Washington statutes and decisionsare  gation. Well provide installation, on-site

investment or trade, an international law
question on the state bar exam and other
special programs.

faster than even the best on-line service.  training and even supply you with a
Or, that compared to the minimum on-line  CD-ROM drive to use at no extra charge.

Itis the section’s hope that the articles rates, both your GD Law compact discs For more information or a FREE
in this issue help describe our work and are paid for in the first few 30-day trial, call
our programs. If these articles spark hours of use. (206)623-1688.

interest, questions or comments, feel free
to contact any members of the section,
or me at 623-7580.

Stephen B. Davis practices general CD LAW

“international " business law at Preston
Thorgrimson Shidler Gates & Ellis, and T ST A K O
is the current Chair of the International WASHINGTON
Practice Section of the WSBA.
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SELECTED DIRECTORY OF ORGANIZATIONS AROUND
WASHINGTON STATE INVOLVED IN
INTERNATIONAL TRADE, INVESTMENT OR EXCHANGE

Washington Council on International Trade
2615 Fourth Avenue, Suite 350, Seattle, WA 98121
Tel: (206) 443-3826; fax: (206) 443-3828

Trade Development Alliance of Greater Seattle
600 University Street, Suite 1200, Seattle, WA 98101
Tel: (206) 389-7401; fax: (206) 389-7288

American-Korea Trade Club of Washington
999 Third Avenue, Suite 4040, Seattle, WA 98104
Tel: (206) 583-2714; fax: (206) 583-2766

City of Seattle, Office of International Affairs
700 Third Avenue, Suite 440, Seattle, WA 98104
Tel: (206) 386-1511

City of Spokane, Department of International Development

W. 808 Spokane Falls Blvd., Spokane, WA 99201
Tel: (509) 456-3243; fax (509) 458-2224

Columbia Basin World Trade Council
P.O. Box 2467, Pasco, WA 99302-2467
Tel: (509) 547-7587

Export Assistance Center of Washington
2001 Sixth Avenue, Suite 1700, Seattle, WA 98121
Tel: (206) 464-7123

French American Chamber of Commerce
400 East Pine Street, Seattle, WA 98122
Tel: (206) 860-4915; fax: (206) 329-7399

International Trade Institute

North Seattle Community College

9600 College Way North

Seattle, WA 98103

Tel: (206) 527-3732; fax: (206) 527-3734

Japan-America Society of the State of Washington
600 University Street, Suite 2420, Seattle, WA 98101-3163
Tel: (206) 623-7900; fax (206) 623-7930

Olympia World Affairs Council
P.O. Box 10276, Olympia, WA 98502-0276
Tel: (206) 586-1084

This list represents only a few organizations listed in "Tools of Trade," published by the Washington Council on International
Trade and The Trade Development Alliance of Greater Seattle. This list does not represent an endorsement by or an affiliation

with the WSBA or its International Practice Section.
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Pacific Rim Business Information Service
Seattle Public Library

1000 Fourth Avenue, Seattle, WA 98104
Tel: (206) 386-4677; fax (206) 462-4636

Pacific Rim Institute
10900 N.E. 8th Street, Suite 900, Bellevue, WA 98004
Tel: (206) 451-1980:; fax (206) 820-6668

Seattle Translation Center
3123 Eastlake Avenue East, Seattle, WA 98102
Tel: (206) 324-7696, (800) 678-9STC:; fax (206) 726-0528

U.S. & Foreign Commercial Service
International Trade Administration

U.S. Department of Commerce

3131 Elliott Avenue, Suite 290, Seattle, WA 98121
Tel: (206) 553-5615; fax (206) 553-7253

Washington State China Relations Council
Fourth and Vine Building

2601 Fourth Avenue, Suite 330, Seattle, WA 98121
Tel: (206) 441-4419; fax (206) 443-3828

Washington State Department of Trade

and Economic Development

2001 - 6th Avenue, Suite 2600, Seattle, WA 98121
Tel: (206) 464-7143; fax (206) 464-7222

World Affairs Council

515 Madison Street, Suite 501

Stouffer Madison Hotel, Seattle, WA 98104
Tel: (206) 682-6986

World Affairs Council of Tacoma
827 Tacoma Avenue N., Tacoma, WA 98403
Tel: (206) 272-2216; fax: (206) 535-8331

World Trade Club
P.O. Box 21488, Seattle, WA 98111
Tel: (206) 624-9586

World Trade Committee of Greater Vancouver
Greater Vancouver Chamber of Commerce,
Vancouver, WA 98663

Tel: (206) 694-2588; fax: (206) 693-8279



A SAMPLING

OF INTERNATIONAL PRACTICES

by Joslyn K.N. Donlin

he global market for American
T legal services continues to

grow in the '90s as mega-firms

throughout the U.S. do
increasingly more business with foreign
clients and foreign countries. The
integration of world markets and the
removal of international trade barriers
and economic trade agreements (NAFTA
and GATT) have created new
international business opportunities for
lawyers who are government trade
representatives, sole practitioners,
corporate counsel, associates and
partners.

Based upon the American Bar Asso-
ciation estimates, approximately 13,000
attorneys throughout the U.S. have in-
ternational practices in one form or an-
other in either a private or public set-
ting. In Washington, the 500 members
of the WSBA International Practice Sec-
tion, practice in the areas of interna-
tional law and international business.

Who are some of these practicing
international attorneys within the state?
What do they do? What kind of work
are they involved with, and what kinds
of transnational and cross-cultural is-
sues confront them on a daily basis?

An international law practice may be
defined generally as the practice of do-
mestic law involving clients from other
countries and/or involving clients from
the U.S. doing business in foreign juris-
dictions. International law practices
within the Seattle-King County area
handle either in-bound or out-bound in-
ternational transactions covering foreign
trade and investments, banking and [i-
nance, commercial real estate, exports

and imports and the maritime, forestry
products and transportation industries.
Lately, the thrust of international legal
work has concentrated on outbound com-
mercial transactions and investments as
attorneys prepare for the implementa-
tion of the North American Free Trade
Agreement with Canada and Mexico,
the European Community GATT policy
and the political and economic restruc-
turing of eastern Europe.

Oftentimes, the scope of an interna-
tional practice depends upon the legal
institutional setting, the geographical
environment and language and cultural
background of the particular attorney.
There are some whose practice involves
the daily use of a language other than
English, while others interact primarily
in English, but represent clients with
foreign investments overseas.

In order to provide an overview of
international-practice attorneys through-
out the state, we interviewed a group of
attorneys who represent the growing di-
versity of international lawyers here.

This 1s a two-part article encompass-
ing the legal practice, geographical, lan-
guage and cultural diversity of the inter-
national legal profession. The first ar-
ticle profiles three international practic-
ing attorneys within the Seattle-King
County area: a native Chinese and multi-
lingual sole practitioner, a corporate at-
torney for an international software com-
pany and an attorney at a major Seattle
law firm. Each profile was based upon
responses to a series of questions focus-
ing on various issues including: the role
of the attorney: the language and cross-
cultural understanding and the skills re-
quired and the primary concern facing
international practicing attorneys today.

WASHINGTON STATE BAR NEWS

Within Seattle—Selected
Practitioners

Jimmy Wu

Jimmy Wu, although born in Beijing,
PRC, grew up in New York City after
moving there with his family when he
was a teenager. Initially, he had hopes
of entering the educational psychology
field, but a chance meeting with some
lawyers he interviewed for representa-
tion of his mother as a result of injuries
sustained in a car accident, stirred his
interest in the legal profession.

Upon graduating with his law degree
from Columbia University, he headed to
Seattle and was employed by a law firm
there until deciding to go ““solo™ in 1980.
Wu's desire to establish a law practice
serving the Chinese community and his
long-range goal of someday having an
overseas office in China influenced his
decision to become a sole practitioner.
His language fluency in both Mandarin
and Cantonese, together with his Chi-
nese ethnic and cultural background have
helped facilitate his international prac-
tice.

Today, Jimmy Wu is one of the few
native Chinese attorneys with an inter-
national solo practice in Seattle. His
practice spans the globe from England
and Canada to Taiwan, Hong Kong and
the Peoples Republic of China. He ad-
vises clients on a wide range of legal
matters, including U.S. immigration law,
foreign trade and investment regulations,
international business transactions, joint
ventures. purchase and sale agreements,
distributor agreements, and U.S. busi-
ness development.

As an attorney practicing internation-
ally. Wu views his role as helping his
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foreign business clients understand how
business is conducted in the U.S. and
how U. S. laws affect their business.
For him, immigration and business law
issues go hand-in-hand when he is ad-
vising clients on in-bound commercial
transactions and investments. He ad-
vises clients on the significance and im-
pact that the ever-changing immigration
regulations and the various [ree-trade
agreements (NAFTA and the GATT)

will have on their businesses, so they
maintain their competitive edge within
the global economy.

Although representing international
clients has many rewards and benefits,
there are some caveats. For example, as
a consequence of being a sole practitio-
ner, at times, Wu reluctantly has had to
refer some of the time-consuming liti-
gation cases to other international litiga-
tion attorneys. On the other hand, as a

PBUSINESS VALUATIONS

and economic analyses

for . . . SALE / MERGER

EMPLOYEE STOCK OWNERSHIP PLANS
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FAIRNESS OPINIONS

SUBCHAPTER S CONVERSIONS
BUY / SELL AGRFEMENTS

EQUITY DISPUTES
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STOCK OPTION PLANS

DISSENTING SHAREHOLDER ACTIONS

REASONABLE EXECUTIVE COMPENSATION

INTANGIBLE ASSETS & GOODWILL
LITIGATION / ARBITRATION
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that’s all we do.

BUSINESS VALUATION RESEARCH, INC.
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Seattle: (206) 622-6883
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Seattle, WA 98104
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sole practitioner, he is in the position to
make the judgement call of which cases
to pursue and which to refer out, a deci-
sion he might not be able to make within
a large law firm or company.

Wu believes that it is important that
any attorney in the international-prac-
tice arena be culturally sensitive to the
perspectives of his or her foreign cli-
ents. He advises that those attorneys
research the various social, cultural, eco-
nomic, and business backgrounds of the
potential clients and companies. Ac-
cording to Wu, not only will the attor-
ney obtain a client for life, but in many
cases, the research will result in a lucra-
tive referral business. This has certainly
proven to be the case for him. He was
recently recognized by his peers in a
book entitled The Best Lawyers in
America for his practice in immigration
law.

Ann Woodliff

Ann Woodliff is an associate general
counsel for the Aldus Corporation, an
international computer software com-
pany, based in Seattle. She began her
international legal career as a Rotary
[nternational Fellow in Japan. where she
studied the language while conducting
research on Japanese commercial law.,
Upon returning to the U.S., she prac-
ticed with a large law firm in Seattle
before entering the corporate world. As
in-house counsel, Woodliff advises
Aldus on the acquisition of products,
license and distribution agreements,
employment law and securities. In ad-
dition, she supervises the legal work for
Aldus’ international subsidiaries in Eu-
rope, Japan and Australia and the Aldus
Corp in San Diego.

According to her, there is no debate
about Aldus operating in a global
economy. The internationalization of the
computer software industry is not an
issue; it is a way of life. Within this
global environment, she sees her role as
facilitating the large international trans-
actions which typically take place
throughout Aldus as it expands into for-
eign markets. Her job is to insure that
transactions are structured to protect
Aldus’ interests and investments and
corporate exposure to foreign markets.

Within the context of an international
corporation, Woodliff believes it is es-
sential for the attorney to be culturally



sensitive to the customs and business
etiquette of foreign clients and to be
especially flexible in handling foreign
business transactions. A case in point
occurred recently when, in the process
of drafting an amendment to a nonbind-
ing agreement, the foreign party re-
quested a letter of intent regarding one
paragraph of the amendment. Although
such a request is highly unusual in the
U.S., it was honored, and a letter of
intent on the amendment was signed
prior to the completion of the formal
amendment. She says that in order to
maintain the goodwill and survival of
U.S. companies, it is essential for any
in-house attorney handling international
transactions to be prepared and flexible.

As a corporate attorney, she enjoys
the opportunity to be more actively in-
volved with international business trans-
actions than she might be as an associ-
ate with a large law firm. As a result,
she has been able to handle a variety of
international joint venture and distribu-
tion agreements.

With regard to drafting international
agreements, one issue that Woodliff fre-
quently encounters is the choice of gov-
erning law. Previously, in most cases,
Washington law was the automatic
choice in joint venture and distribution
agreements. However, Aldus has been
successful in utilizing, on a case-by-case
basis, the U.N. Commission on Interna-
tional Trade Law as well as Washington
law in drafting and negotiating interna-
tional agreements.

Although she appreciates the oppor-
tunity to practice in a global market and
to interact with people from other coun-
tries. she cautions that the international
practice of law, particularly in Pacific
Rim countries. rests largely upon the
establishment of long-term and trusting
relationships. Thus, while billable hours
are a major indicator of an attorney’s
productivity, those involved with an
overseas practice must allow for the busi-
ness relationship to develop and grow
before billable work is accomplished.

Woodliff's long-term commitment and
investment in an international legal ca-
reer has paid off well as she leads Aldus
into the 1990s" global marketplace for
the computer software industry.

David Spencer
David Spencer is a partner with Stoel

Rives Boley Jones and Grey, one of the
major international law firms in Seattle.
His practice consists of commercial real
estate and international transactions, with
in-bound transactions involving foreign-
based clients doing business in the Pa-
cific Northwest and outbound transac-
tions for clients doing business in Mexico
or Chile.

Prior to Spencer’s legal career, he
lived and studied in Mexico, and he

speaks Spanish fluently. He is knowl-
edgeable about the business practices,
culture and civil law legal system of
Mexico; this has helped facilitate his
practice.

As an international business lawyer,
he sees his role as providing clients with
the best possible legal advice on global
business issues, including international
business plans, export or import restric-
tions, patent and trademark protection,
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Doug North is
available for
consultation,
association or
referral on
your next
appeal.
Winner of a
1991 Wash-
ington Law

=8 “Judges
Choice” Award, Doug has success-
fully handled appeals in the
following areas:

Trlal Practice Rules
Bryant v. Palmer Coking Coal Co.,
67 Wn. App. 176 (1992)

Motions to Vacate
Vaughn v. Chung,
119 Wn.2d 273 (1992)

Service of Process
Romjue v.Fairchild,
60 Wn. App. 278 (1991)

Insurance
Tissell v. Liberty Mutual,
115 Wn.2d 107 (1990)

Child Support
Marriage of Sacco,
114 Wn.2d 1 (1950)

Business Torts
Hoffer v. State,
110 Wn.2d 415 (1988)

Workmen's Compensation
Dennis v. Dept. of Labor and Ind.,
109 Wn.2d 467 (1987)

Real Estate
American Federal Savings v. McCaffery,
107 Wn.2d 181 (1986)

Child Custody
In Re Dombrowski,
41 Wn. App. 753 (1985)

Personal Injury
Jensen v. Beaird, 40 Wn. App 1 (1985)

Property Division
In Re Marriage of Lindsey,
101 Wn.2d 299 (1984)

Product Liability
Gammon v. Clark Equipment Co.,
38 Wn. App. 274 (1984)

DOUGLASS A. NORTH
Maitman, Reed, North
Ahrens & Malnati, P.S.

1415 Norton Building
801 Second Avenue
Seattle, WA 98104

(206) 624-6271
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licensing or local manufacturing require-
ments and tax consequences. Because
some of Stoel Rives clients provide ser-
vices rather than goods, he must keep
abreast of developments in bilateral and
multilateral agreements that affect ser-
vices, such as Part Five of NAFTA.

Because of NAFTA and the fact that
Mexico has opened its economy to im-
ports and foreign investments, there has
been a dramatic increase in interest by
Pacific Northwest clients who want to
do business in Mexico and in Latin
America.

To practice effectively within the in-
ternational arena. Spencer says that lan-
guage skills are helpful; sensitivity to
cultural differences is important, but be-
comes less of a factor where the parties
are internationally attuned, as in the case
of larger businesses. For example, ac-
cording to Spencer, if one of the lawyer’s
roles is to assist with arranging for the
advice of foreign counsel and defining
the scope of work for such counsel, ap-
propriate interpersonal skills are essen-
tial. This must be done efficiently and
within the client’s budgetary expecta-
tions, which, in some cases, require deli-
cate conversations with the foreign coun-
sel. He recommends that the interna-
tional attorney be flexible in drafting
written agreements with the foreign party
who does not require a detailed contract
and who believes an opportunity to ne-
gotiate the contract exists even after it
has been signed.

Spencer says that an attorney con-
templating an international law practice
should realize at the outset that he or she
is a Washington lawyer first, and that a
strong international capability is based
upon a domestic capability within her or
his jurisdiction. The additional language
and cultural skills, foreign contacts, over-
seas offices and experiences abroad are
all overlays to the domestic practice and
serve to enhance the skills of the lawyer’s
international practice.

Joslyn K.N. Donlin is a sole practi-
tioner in Redmond. Her practice em-
phasizes international trade, imports and
exports. She is a co-editor of the Inter-
national Law and Practice Newsletter
of the WSBA.
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Evidence. In wrongful death action
in which plaintiff claimed death was
caused by negligent design of roadway.
trial court allowed plaintiff’s “human
factors”™ expert to testify that decedent
probably thought he had room to pull
his truck to the right. Court, however,
properly refused to allow expert to tes-
tify that decedent probably pulled to right
to allow car behind him to pass. Appel-
late court said latter opinion was pure
speculation and thus inadmissible. In
same case, trial court properly allowed
defense expert to testify that driver prob-
ably fell asleep at wheel. Appellate court
said defense expert’s opinion was based
upon an “explanatory theory™ (not ex-
plained by court), not simply upon specu-
lation about “the decedent’s thought pro-
cesses at the time the truck left its lane
of travel.” Walker v. State.  Wn.App.
_ . 837P.2d 1023 (Div. 2, 8/6/92).

—K. B. Tegland



Fourth Annual International Law Institute

March 25 and 26

Stouffer Madison Hotel

Seattle

Financing and Workouts in the International

Context: A Primer and Update

Your client has just landed a large
purchase order from a Japanese cus-
tomer. How can the customer get fi-
nancing to perform on the export? It
also turns out that payment will be in
yen over a period of time. How can
your client hedge that risk with an
option or swap? What about a letter
of credit to protect against the Japa-
nese customer's default?

These and a variety of other ques-

tions will be answered at the Bar

Association's Fourth Annual Interna-
tional Law Institute, which will focus
on all aspects of money questions in
the international context.

In addition to swaps, hedges and
letters of credit, specific topics ad-
dressed will include:

« Cross-border leasing. The new
Seattle Metro buses, countless air-

plane sales, and many other items of

equipment in the Northwest have been
acquired through this innovative in-
ternational financing technique.

* Transnation financings. Increas-
ingly, loans are being made and se-
curity interests and guarantees are
being taken across the U.S.-Canada
and other borders.

* International insolvencies and
workouts. When real estate and other
empires crash, the consequences are
often felt in a number of different
countries. In the Northwest, several
recent high-profile insolvencies in the
garment and real estate industries
have had transnational implications.

The institute will begin on Thurs-
day. March 25 with a series of up-
dates of interest to the transnational
practitioner. In addition to the tradi-
tional presentations on recent devel-
opments in court decisions, federal
and state law, and treaties, this year's
institute will feature a series of prac-
tical presentations on new develop-
ments in federal income taxes, the
overseas reach of U.S. antitrust laws
and the impact of the Quasar deci-
sion on personnel policies of foreign-
controlled companies.
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NO EXTRA CHARGE FOR SPECIAL CLAUSES
OR TWO CLASSES OF STOCK

CORP-KIT NORTHWEST, INC.
119 SO. 297TH PLACE
FEDERAL WAY, WA 98003
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INTERNATIONAL LLAW PRACTICE
BEYOND SEATTLE

he practice of international
law outside of the Seattle

by Michelle Hurley
metropolitan area is alive
and thriving. Living in

Bellingham, Spokane,

Vancouver or Moses Lake is not an ob-
stacle to having an international prac-
tice, as many practitioners in those places
will tell you.

In Bellingham, international law
comes hand in hand with its unique geo-
graphical location next to the Canadian
border. Linda Nye, a practitioner there,
expressed the view succinctly. Her in-
terest in an international practice was
piqued when she lived on Orcas Island.
She looked out her north shore window
and saw Canada next door. She envi-
stoned creating a practice that included
working with Canadians. Linda learned
that international practice was almost a
way of life for lawyers in Bellingham
and moved there.

Most often international law is the
practice of domestic law with clients
from countries other than the United
States. In Bellingham. geography im-
pacts the lives of the residents and im-
pacts law practice. Citizens of both
countries mingle, marry and move across
the borders. In addition to the usual
family law issues, practitioners in
Bellingham must face jurisdictional is-
sues. Difficult cases arise, for instance,
when there is a divorce decree entered
in a Washington court, but custody is-
sues remain. If a child is moved to
Canada, when does Canadian jurisdic-
tion become effective? What happens,
as it so often does, if the parties have
dual citizenship? These issues are ev-
eryday concerns for Bellingham family
law practitioners.

Even a criminal law practice is im-
pacted by cross-border issues. Criminal
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defense lawyers deal daily with repre-
senting Canadians on criminal offenses
such as shoplifting, driving while under
the influence of alcohol or drugs, and
vehicle seizures. These offenses may
be misdemeanors on the law books, but
careful handling is necessary since the
outcome of the case may affect a
Canadian’s future ability to enter the
country. The local lawyers recognized
the need to share information and ideas
on the handling of the cross-border mat-
ters. Greg Boos, a Bellingham immi-
gration law lawyer. frequently lectures
Whatcom County lawyers on the ramifi-
cations to Canadian clients if even mi-
nor offenses are not viewed with the
bigger picture in mind.

Local young lawyers, such as Tom
Lester and Debbe Lev have made a con-
certed effort to focus on a cross border
practice. They both see the potential for
developing an expertise in this arca of
law. They deal on a regular basis with
immigration law issues. Sometimes they
also deal with political asylum issues.

Long-time practitioners like John
Anderson are more pragmatic. In his
general practice, John Anderson has seen
his representation of Canadians ebb and
flow, in tune with the flux of the ex-
change rate. When the exchange rate is
favorable for Canadians, his real estate
and business practice with Canadian cli-
ents increases. He recalls that for much
of the 1970s, fifty percent of all real
estate closings involved Canadians.
Now, with the reversal in the exchange
rate. he sees much less of that practice.
In his view, the 1989 Free Trade Act
entered into by Canada and the United
States has not impacted the cross border
practice. While Canadians may see less
need to form domestic U.S. corporations
in Washington, practitioners are still
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asked to give advice on doing business
i Washington. There are also ques-
tions on the tax implications ol cross-
border trade. Bellingham practitioners
work closely with accountants from both
sides of the border in dealing with these
issues.

Bellingham lawyers work on an infor-
mal referral basis with south mainland
British Columbia lawyers. Lawyers on
both sides have established informal as-
sociations. This practice has formalized
with the enactment of the Foreign Law
Consultants law in British Columbia.
The law provides that for a fee, cur-
rently $500, and a $1,000,000-bond, a
foreign lawyer can establish an office in
B.C. for the purpose of advising Cana-
dians on foreign law, without formally
being admitted to the B.C. bar. While
Seattle law firms have taken advantage
of this new Canadian law, the
Bellingham practitioners find the bond
requirements too stff for them to take
immediate advantage of the opportunity.

If you cross the state to Spokane, you
find a totally different atmosphere when
it comes to an international law prac-
tice. In Spokane, the city and county
governments have taken a very active
role in encouraging international busi-
ness. Spokane has formed an Inland
Northwest World Trade Council and an
Economic Development Council. The
city of Spokane has a full-time salaried
International development director
whose primary responsibility is to bring
international trade to Spokane. The city
is alive and active with the pursuit of
international business.

Opportunities to practice international
law in the Spokane area, however, are
still limited. Practitioners who have an
international practice there developed a
practice through their own interest. Rob-



INTERNATIONAL LAW ON
THE WSBA BBS

by George Atwater

The International Practice Sec-
tion hosts a computerized confer-
ence on the WSBA’s computer-
ized bulletin board (L.A.W. BBS)
on a regular basis. The confer-
ence has been available for some
months, but activity has been low.
Almost any topic of international
law and commerce is fair game for
the conference. We shall also en-
deavor to answer questions con-
cerning international law and com-
merce or provide the writer with
resources which he or she can use
to answer questions.

We also hope gradually to de-
velop and put on-line a form bank
for international law, as well as a
resource bank of translators, con-
sultants and other individuals with
skills in international commerce.
We welcome any contributions and
invite you to log on by dialing
(206) 727-8312. If you have any
questions, please call George
Atwater at (2006) 621-0343.

ert Huneke is an example of one such
local lawyer. He grew up in Spokane
but developed an interest in international
affairs during college.

Rob Huneke integrated this interest in
Asia into his legal practice. He advises
domestic companies on how to do busi-
ness in Asian countries like China and
Japan. He is a strong advocate in help-
ing his community foster international
trade. He helped the mayor of Spokane
form a sister city relationship with Jilin,
People’s Republic of China. He also
assisted Eastern Washington University
to form a sister university relationship
with the Shanghai Foreign Trade Insti-
tute.

Others in Spokane have also dealt with
international law issues, but for the most
part this has been incidental to their regu-
lar practice of law. Immigration matters
typically are referred to Seattle law firms.

There is still a perception in Spokane,
that the larger Seattle law firms have
more resources making them better
equipped to handle international law
questions, if only because questions
about immigration, for example, may
lead to multi-country business or inter-
national tax questions. As one local
practitioner said, it is really more of a
comfort level for the clients than a lack
of expertise in the Spokane area. Spo-
kane law firms have traditionally affili-
ated with Seattle law firms on these mat-
ters. Local firms, on the other hand, are
often asked by Seattle law firms to
handle real estate and land use matters
for foreign clients where knowledge of
local law and practice 1s paramount.

Ronaldo Delgado practices law in the
center of the state in Moses Lake. He is
an example of a lawyer who has used
his background and skills to develop an
international practice in central Wash-
ington. He speaks Spanish fluently hav-
ing originally come from Peru. Due to
the large Hispanic population living and
working in his area, Ronaldo has repre-
sented Spanish-speaking people involved
in legal problems ranging from business
transactions to family matters, immigra-
tion, administrative law, time-share con-
dominium contracts and consular visa
petitions.

Ronaldo’s firm has established affili-

ations and initiated an exchange of at-
torneys with reputable law firms in sev-
eral major cities in Mexico. As aresult,
they have handled litigation cases for
individuals and exporters doing busi-
ness in Mexico. While the Mexican
attorneys are directly responsible for
handling the case in Mexico, the firm
here provides the necessary support in
the USA.

The firm is also acting in encouraging
large Mexican businesses into the area.
Ronaldo believes the continuous growth
of the Hispanic population in our state,
together with the approval of NAFTA,
will create a market here for the Mexi-
can businesses which are already mov-
ing into California and Texas. He sees
the export of Washington’s agricultural
products also experiencing substantial
growth.

For Ronaldo and others like him
around the state, this is a long-range
investment rather than a short-term ven-
ture into the international arena. These
lawyers are committed to dedicating the
necessary time and money to open up a
market to benefit not only their firm but
also their communities.

To the south, in the city of Vancouver,
Washington, the practice of international
law differs again. Many foreign busi-
nesses have established a presence there
as a response o active solicitation by

Who does the IRS go to
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The

William E. Holmer, ASA, President
Five Centerpointe Drive, Suite 100
Lake Oswego, Oregon 97035

(503) 598-9399

The Northwest'’s only business valuation firm with actual market
knowledge about deals that get done—and those that don't.

. . B Reliable business valuations
First PI'lI'le}tOIl B Divestitures and acquisitions
Corporation ® Portfolio management

Experienced,
Dependable, Thorough.

A name you can trust.

AS A An Accredited Senior Appraiser of The American Society of Appraisers

WASHINGTON STATE BAR NEWS  February 1993 21



the local government. Vancouver grows
in high-tech industries in tandem with
its larger neighbor, Portland, Oregon.
The international practice in Vancouver,
however, is not grass roots as it is in
Bellingham.

Large Portland law firms, sceing the
potential for expanding their interna-
tional business, have established branch
offices in Vancouver. Their resident
attorneys are often dually admitted in
Washington and Oregon. The firms have
a local presence but at the same time
offer their clients the full resources avail-
able through their main office in Port-
land. Lawyers in local firms who have
an international practice are those who
have developed a niche practice in a
particular area of international law. The
two types of practice work side by side.

Lawyers living outside the Seattle area
have successfully developed thriving
practices in international law. The po-
tential is definitely there. One need only
choose the right geographical area, be
self-motivated and be aggressive in de-
veloping such a practice.

Michelle Hurley practices construc-
tion and business law when she s not
out exploring esoteric issues. She is a
trustee and the treasurer for the WSBA
International Practice Section.

INTERNATIONAL LiAw
PRrACTICE: AGRICULTURE

by Chris Schlect

Since 1980, I have served as presi-
dent of the Northwest Horticultural
Council. The NHC represents Idaho,
Oregon and Washington growers and
shippers of deciduous tree fruits on a
variety of policy issues including
those related to international trade.

The apple, pear and cherry indus-
tries of our region have large and
growing markets overseas. While
closely following such general issues
as the Uruguay Round and the
NAFTA., our office spends a good
deal of time on bilateral technical ne-
gotiations involving horticultural
products in targeted markets.

My role is to represent the best
interests of our industry in both the
areas of general trade policy and spe-
cific trade access. In addition, when
our industry is faced with legal pro-

ceedings of a more formal nature such
as anti-dumping allegations. I assist
in the organization of the policy posi-
tion of the industry and the supervi-
sion of any outside counsel as may be
deemed necessary to the particular
action involved.

My work brings me in constant con-
tact with various officials and agen-
cies in Washington, D.C. with inter-
national-trade responsibilities. These
include the USDA’s Foreign Agri-
cultural Service, the Office of the U.S.
Trade Representative and the
Northwest’s congressional delegation.
I serve as a member of APAC, a pri-
vate-sector trade advisory committee
to government. Travel related to this
committee has taken me to Brussels,
Geneva and Washington, D.C. over
the past few years.

Amqrica_n
Arbitration
Association

Dispute
Resolution
Services

L] Elections

LEADERSHIP

Since 19206, the American Arbitration Association has been the
leader in the development and administration of impartial
dispute resolution services.

U1 Arbitration [ Mediation T Mini-Trial || Factfinding
U] Negotiations [ Retired Judges |
Systems [ Membership Services || Training ] Publications

Come to the Leader.

American Arbitration Association
1325 Fourth Avenue, Ste. 1414
Seattle, Washington 98101-2511
(206) 622-6435 Fax (200) 343-5679

Offices in 35 Cities Nationwide

Individualized ADR

AARP Seeks Citizen Lobbyists

The American Association of Retired
Persons has several volunteer positions
open which involve promoting legisla-
tion to improve the quality of life for
Washingtonians, particularly senior citi-
zens.  Current issues include alford-
able, comprehensive, quality health and
long-term care, the improvement of ru-
ral transportation systems, the protec-
tion of rental rates for owners ol manu-
factured housing, park rules and reloca-
tion assistance.

Tasks include obtaining information
affecting state policies, helping prepare
strategy concerning state legislation,
speaking with legislators and, perhaps,
presenting testimony to committees of
the Legislature. Lobbying experience
is desirable. but not mandatory, &

by
[29]
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From Ovrympia 10 Moscow:
JUSTICE ROBERT E. UTTER
ADVISES NEW DEMOCRACIES
oON CruciAL LEGAL ISSUES

—| ver the last four years, the

by Leonard J. Rolfes, Jr.
Soviet Union and Commu-
nist countries in Eastern Eu-

| rope have undergone tre-

mendous change. Germany has unified,
and other Eastern European Communist
countries have replaced authoritarian re-
gimes with democracies of varying de-
grees of stability and freedom. Perhaps
most significant, the Soviet Union, the
power behind Eastern-European Com-
munism, disintegrated into fifteen inde-
pendent nations.

AARP Lobbyists, cont.
& Present openings include represen-
tation of three groups of counties:
Yakima-Klickitat; Asotin-Benton-
Franklin-Columbia-Garfield-Walla
Walla; and Skamania-Cowlitz-Clark-
Pacific-part of Lewis. One volunteer
will soon be needed to represent the
group of Chelan-Douglas-Grant,
Okanogan-Kittitas, and another to rep-
resent Pierce-Kitsap-south King.

Individuals of 50 or more years of
age who are able to make the time com-
mitment and would like more informa-
tion on becoming a member of the 15-
person AARP State Legislative Com-
mittee, please call Mark Stenson at
(206) 746-3547, or write him at 504 -
146th Ave. N.E.. Bellevue, WA 98007.

The collapse of the Iron Curtain re-
vealed fragile democracies groping for
guidance in constructing societies gov-
erned not by the omnipotent and omni-
present state but by bodies that would
establish fair and even-handed rules for
many types of relationships, from com-
mercial transactions to individual rights.
These countries requested advice from
Western governments and institutions
on how to construct a fair and just sys-
tem.

The road to this system in the former

communist countries has led from
Sophia, Riga, and Moscow to the halls
of Olympia’s Temple of Justice, home
of the Supreme Court of Washington.
Over the past three years. State Supreme
Court Justice Robert F. Utter has been
advising many East European and ex-
Soviet republics on how to create such a
system based upon democratic prin-
ciples.

Utter’s role as adviser stemmed from
a trip he led under the People to People
program to the Soviet cities of Moscow,
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Leningrad and Riga, Latvia, in the sum-
mer of 1989. The trip focused on com-
parative law and the interaction of judges
and lawyers from the Soviet Union and
the United States. He recalls, “I devel-
oped an appreciation for the [Soviet
Union] and a fondness for the people.”

In January of 1991, Utter travelled to
Sophia, Bulgaria, at the request of the
American Bar Association’s Central and
East European Law Initiative Program
(CEELI) to work on instilling the con-
cept of judicial independence in the new
Bulgarian constitution. There, he and
other judges and legal specialists worked
on it with the Bulgarian Parliament,
judges and lawyers.

Since the Bulgarian trip, he has con-
tinued to be involved in the ABA’s
CEELI program, regularly commenting
on the draft constitutions of many coun-
tries in Europe and the former Soviet
Union, including Albania, Romania,
Lithuania, Russia, Ukraine, Belarus,
Azerbaijan, Kazakhstan and Uzbekistan.

During September and October of
1991, the Justice was in the Soviet Union
once again. The United States Informa-
tion Agency (USIA) had started a pro-
gram for establishing the rule of law in
Russia and asked U.S. judges to assist in
the program. Utter, United States Dis-
trict Court Judge John Coughenour of
Seattle and other judges traveled to Mos-

cow to provide advice. While in Mos-
cow, Utter gave lectures on American
courts and constitutional adjudication at
the Moscow Judicial Academy, a school
for judges from throughout the Soviet
Union. He also had extensive discus-
sions with Soviet judges, comparing the
Soviet and American legal systems.

In October and November of 1992, he
traveled to Riga again at the USIA's
request. The work there covered vari-
ous aspects of the legal system and in-
volved judges, law students, legislators
and government officials who played
various roles within the legal system. A
wide variety of topics were discussed,
such as judicial independence, the crimi-
nal code, standards of legal representa-
tion, the commercial-law system. legal
education, and even the mundane—but
essential—topic of how to acquire ad-
equate library materials.

The two major subject arcas where
Utter has provided counsel are proposed
constitutions and the development of an
independent judiciary capable and re-
spected enough to fairly interpret and
enforce the law.

In commenting on proposed constitu-
tions he has drawn upon his personal
experience, Continental constitutional
models, United Nations principles and
International Bar Association standards.
He notes that recommendations cannot

be made in a vacuum: they must be tai-
lored to reflect political reality and the
uniqueness of each country’s historical
and legal traditions. Advice is of little
worth unless it will be seriously consid-
ered and. perhaps, accepted.

Examples of the questions appear in
his comments on the draft constitution
of the Republic of Uzbekistan. A newly
created Central Asian republic, it con-
tains many ethnic groups, including
Uzbeks, Russians and Kazakhs. Differ-
ent languages are spoken and different
religions practiced. Ethnic conflict in
Central Asia has often turned violent,
so one of Utter’s major concerns was to
formulate doctrines ensuring that the
government would support basic human
rights. He criticized a draft provision
allowing authorities to suspend or pro-
hibit public gatherings out of “justified
security considerations.” He stated that
the provision was too vague and would
allow the state too much authority to
squelch dissent. He proposed that al-
lowing authorities to “regulate” rather
than “suspend or prohibit” public gath-
erings would suffice to preserve an or-
derly society while at the same time
allowing dissent. This right to dissent
is, in his opinion, not only basic but
“necessary to the continued existence of
democracy.” Other issues commented
on in the draft constitution of Uzbekistan
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include individual rights, checks and bal-
ances, property rights, and the capacity
of the existing Uzbekistan Constitutional
Court to interpret a highly detailed con-
stitution.

It is in discussing the problems in-
volved with developing an independent
judiciary that the Justice’s conviction
and dedication to the rule of law clearly
come forth. During our interview, he
kept returning to the concept of an inde-
pendent judiciary, stressing the need for
impartial and trustworthy judges in new
democracies. He explained that in the
Soviet Union, in Tsarist Russia and in
Communist Eastern Europe, “the courts
were historically an arm of state policy.”
Citizens did not view judges as impar-
tial interpreters and enforcers of the law,
but as enforcers of state policy. By the
same token, people in positions of power
did not see judges as obstacles but as
enforcers of their commands.

This legacy makes it extremely diffi-
cult to convince leaders and citizens that
judges can, and must, be fair and impar-
tial interpreters of the law. He advises
that, in order to have effective judges,
the judiciary must be seen by citizens as
fair and impartial and seen by the gov-
ernment as having a role to play in inter-
preting and enforcing the law. To ac-
complish these goals he advocates a ju-
diciary independent from influence other
than that of the law, a judiciary that
zealously defends the rule of law.

The question naturally arises whether
the principles he has advocated in his
work in the former Soviet Union and
Eastern Europe, many of which have
not existed in those countries histori-
cally, have now been accepted. He notes
that, for example, Uzbekistan’s draft
constitution was recently created with
the intent that it be the law of the land.
It also provided for some personal, so-
cial and economic rights, many of which
did not exist during the Soviet era. He
says that the independent judiciary he
argued for would be accepted only if it
had the people’s respect, a respect gained
by defending the rule of law.

One example of the rule of law being
defended by the courts occurred in Rus-
sia. Inearly 1992, the Russian Supreme
Court ruled against Russian president
Boris Yeltsin in a question involving a
decree he had issued under his decree
making power. Upon Yeltsin's protest

of the Russian Supreme Court’s action,
a Supreme Court justice explained to
him that he had to accept the court’s
decision in the matter. The Russian Su-
preme Court’s action was reminiscent
of U.S. Justice John Marshall’s action
in the early nineteenth century case of
Marbury v. Madison, in which he chal-
lenged executive authority and created
judicial independence by stating “it is
emphatically the province and duty of

the judiciary to say what the law is.”
Utter suggested that the need for public
trust in the courts in the former Soviet
Union is not altogether different from
that in the United States. If people do
not feel courts apply the law fairly, they
will look elsewhere for justice, and the
role the courts play will be damaged.
While improvements have been made,
Utter views some current practices and
proposals with skepticism. Many former
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Soviet republics are proposing to create
a4 separate constitutional court similar to
the German model. In his view, the
constitutional court system provides a
difficult vehicle to process individual
rights claims and hinders the trial pro-
cess because wrials are stopped while
constitutional claims are heard. Another
problem he found was a tradition in both
Eastern Europe and the former Soviet
Union that allowed only the state to raise

individual rights questions, failing to see
why citizens should be allowed to criti-
cize the government.

Utter noted that his role as a constitu-
tional and judicial adviser has required
him to draw on his experience as a law-
yer, teacher and jurist. He had early ex-
posure to the role of a jurist in the legal
system as a law clerk to Justice Mat-
thew W. Hill of the Washington Su-
preme Court; this was followed by five

and

LAN

and accountants.

(206) 682-9200

Lawyers

the

Promised

Increase your law office productivity when you
connect your computers by a Local Area
Network (LAN). We provide specialized
services to law firms as computer consultants

We know the business of law: we can convert
your firm to a LAN: your office will be more
productive: and you can depend on us --
we're here to stay.

Let's talk; call Robert N. Wise at
206-682-9200 to find out about lawyers
and the promised LAN.

HAGEN, KURTH,
PermaN & Co., P.S.

CompuTter  DivisioN

1111 Third Avenue, Sulte 500 * Seattle, WA * 98101

FAX (206) 622-8658

26 WASHINGTON STATE BAR NEWS  February 1993

years in the traditional practice of law,
first with the King County prosecutor’s
office and then with a private firm. He
then became a King County Court com-
missioner, superior court judge, state
appellate court judge and Washington
Supreme Court Justice, a position which
he has held for more than two decades.
He teaches state constitutional law at
the UPS law school. He also considers
useful his current activities with the
American Judicature Society, which ad-
dresses problems of administration of
justice.

Utter’s efforts to assist fledgling de-
mocracies naturally lead to the question
of whether these societies will accept
the fundamentals of democracy as their
own. Most of the former Soviet Union
has no tradition of democracy whatso-
ever, and those countries that do have
only the limited experience between the
world wars. The question whether de-
mocracy will be accepted, he says, must
be answered by the people themselves,
and will probably depend on the success
ol new democratic forms of government
in reforming and reviving the economy.
If the people conclude that authoritarian
governments will best handle the
economy, they may trade democracy for
a chance at a guaranteed standard of
living. The people are used to guaran-
teed jobs and pensions. Or, as he put it,
“Life was easier [in the old regimes] if
you didn’t get killed for dissenting.”

Despite the nature of the old judicial
systems, Utter notes that there were some
extremely talented individual jurists who
arc now adapting to new roles in a dif-
ferent and rapidly evolving legal sys-
tem. He found the Judicial Academy in
Moscow a well-run institution, provid-
ing excellent education. He was struck
by the quality of judges he found in
Moscow and Riga. They were bright
and sophisticated, had extensive knowl-
edge of domestic and international law,
and “wanted to be the best judges they
could be.” They had pride and hope in
the future and wanted to earn the respect
of the people.

Utter reserved special praise for Gvido
Zemribo, Chief Justice of the Latvian
Supreme Court. Zemribo had been a
justice on the Soviet Union Supreme
Court by virtue of being Chief Justice of
the Latvian Supreme Court while Latvia
was still part of the Soviet Union. He



speaks Latvian, Russian. German and
English, and taught courses on the con-
stitutional law of capitalist countries, he
has broad knowledge of many legal sys-
tems and particularly admired that of
the United States. He is also a patriotic
Latvian, who worked hard for Latvian
independence. He comes from a back-
ground of a somewhat democratic legal
system, for his mother was a lawyer in
Latvia before the Soviet occupation.
Utter describes Zemribo as a “[brilliant]
jurist of as high a caliber as any judge in
the world.”

Utter enjoys and values his experi-
ence assisting struggling democracies.
He says, “[It is] a real privilege to do
this work at this time in history," one
“of great change in an important part of
the world." While his professional ca-
reer has been rewarding and satisfying
to him, he says that, when graduating
from law school, “[I] never saw my le-
gal education being meaningful in a way
as relevant as this.”

Attorney Leonard J. Rolfes, Jr. is
Deputy Director of the Rural Develop-
ment Institute, a research and policy
advice organization focusing on the is-
sues of agrarian reform and rural de-
velopment in countries with former cen-
trally planned economies.

Within the decade, international
issues may become regular fare on
many state bar exams. The Ameri-
can Bar Association is developing a
proposal for bar testing of interna-
tional subjects. Washington, which
is  highly dependent on trade and
investment, will undoubtedly con-
front this issue sooner than other
states.

Globalization of business and law
practice is a fact of life. For ex-
ample, business lawyers need to be
aware of the U.N. Convention on
Contracts for the International Sale
of Goods (which preempts the UCC
on international sales. unless the par-
ties agree otherwise). Litigators use
the conventions for serving process
and taking evidence abroad, and are
involved in transnational enforce-

INTERNATIONAL ISSUES ON
BaAr Exams

ment of foreign judgments and arbi-
tration awards.

Law schools are prepared. Over
700 U.S. law professors now teach in
the international field. As the bridge
between law school and practice, a
bar exam test of minimum compe-
tency will need to cover the ability to
spot certain international issues,

International issues may be tested
as a part of other subjects, like con-
stitutional law, civil procedure or
sales. The multi-state bar exam to-
day includes international aspects as
part of its constitutional-law section.
The time may be ripe for our state bar
examiners to consider this proposal.
For more information on this issue,
please contact either Stephen Davis
at (206) 623-7580. or Michael Sandler
at (200) 447-4400.
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THE CENTRAL WASHINGTON EXPERIENCE

by Ronaldo Delgado

Foreman & Arch, Moses Lake Office

hile it is well known that
the large Puget Sound

E —\’ firms handle most of the

international legal work,
it is not very well known that a select
number of small firms also handle such
matters. Foreman & Arch, P.S., based
in Wenatchee, is one such firm.

Location, demographics, agriculture
and cultural diversity have contributed
to our foray into the international arena,
specifically on matters related to Mexico.

Due to the large Hispanic population
living and working in this area, we tar-
geted our resources to solving their prob-
lems in Mexico. Our bilingual staff has
helped to overcome the communication
and cultural barriers faced by most firms.
Most of the workers in the area still
have families, property and businesses
in Mexico. In addition, the number of
individuals and companies doing busi-
ness in Mexico has also grown. As
such, we have been involved in legal
problems ranging from business trans-
actions to family matters, immigration,
administrative law, time-share condo-
minium contracts and consular visa pe-
titions.

We have established affiliations and
initiated an exchange of attorneys with
reputable law firms in several major
Mexican cities. We also have access to
their resources. Because of our estab-
lished relationships, we are practically a
phone call away from a response to any
given legal problem.

Moreover, these affiliations have en-
abled us to handle some litigation cases
for individuals and exporters doing busi-
ness in Mexico. While the Mexican
attorneys are directly responsible for
handling the case there, we provide the
necessary support to obtain whatever is
needed for the clients here. This ar-
rangement has been very satisfactory to
everyone.

We have been involved in this arena

for about two years, now, and we are
looking at the future when we may be
able to attract large Mexican businesses
into this area. We believe the continu-
ous growth of the Hispanic population
in our state, together with the approval
of NAFTA, will eventually create a mar-
ket for the Mexican businesses which
are now moving into California and
Texas. Naturally, we are working hard
to be part of this growth.

On the other hand, we also expect that
the export market, of agricultural prod-
ucts in particular, will also experience
substantial growth. We are prepared to
serve the client willing to enter the Mexi-
can market by providing information and
access to our network of Mexican firms.
Understanding the idiosyncracies of the
Mexican people and their legal system,
allows us to better serve our clients’
needs. Inacountry where personal rela-
tions and professional ability go hand in
hand, the legal business usually goes to
the firms that are “well connected.” Our
affiliations have overcome the first ob-
stacle faced by all firms. For a small
firm this is crucial. We expect that these
relationships will flourish in the future.

Our experience can be of use to other
small to medium-sized firms willing to
take the risk. A point of caution, how-
ever, is in order. Unless the firm is
prepared to act in terms of a long-range
investment rather than a short-term
profit, a venture into the international
arena may not be in the best interest of
the firm. Moreover, unless the partners
are committed to dedicating time and
money to open up a market for the firm,
the experience can be a costly and frus-
trating one.

In terms of manpower and dollars, the
large firms will continue to dominate
this area. However, with some imagina-
tion, commitment and adequate re-
sources, the small firm can succeed and
even thrive in this exciting area.
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INTERNATIONAL BUSINESS DEVELOPMENT

AND

TAatwaAN’S SIX-YEAR PLAN

by Amy Sommers

n recent months, Taiwan’s
I Six-Year National Develop-
ment Plan (the “Plan™) has
received increasing attention,
in part because of the vast amounts in-
volved (US$300 billion over six years)
and in part because of the continued
slowdown in the U.S. economy. The
Republic of China, Taiwan government
(not to be confused with the People’s
Republic of China) has stated that it
wishes to encourage foreign firms to
participate in the Plan. Such work would
help offset the current economic down-
turn we are currently experiencing.

What exactly is the Plan? It has as its
stated goal the improvement and mod-
ernization of both the country’s physi-
cal and social infrastructure, ensuring
continued economic development, with
better transportation, power and com-
munication networks. To improve the
quality of life, the Plan seeks to empha-
size environmental protection, to develop
land use plans consistent with social
needs. construction of recreational fa-
cilities, and the improvement of cultural
and educational facilities. The govern-
ment is spearheading hundreds of
projects which call for construction. en-
vironmental. transportation, and design
expertise. The scope of the Plan is be-
yond the capacity of Taiwan’s engineer-
ing, environmental and architecture
firms.

This article examines the Plan. its op-
eration and efforts by local firms to par-
ticipate in Plan-related projects.
Taiwan’s Six-Year Plan can be seen as
archetypal of international business chal-
lenges generally, and representative of
the growing internationalization of our

economy.

To understand the history and signifi-
cance of the Plan, it is necessary to know
something about the history of Taiwan,
once an island province of Imperial
China. It was something of an outpost.
Little attention was paid to anything but
its natural resources. For 50 years, from
1895-1945, Japan ruled Taiwan as a co-
lonial possession. After the war, Taiwan
again became part of China and, for the
first time. part of the Republic of China
(R.O.C.). In 1949, the Nationalists re-

treated to the island. Because of their

aim to return to the mainland, the Na-
tionalist government did not engage
in extensive development of Taiwan’s
infrastructure. This engendered a great
deal of resentment on the part of the
majority indigenous Taiwanese whose
families have lived on the island for
hundreds of years. They comment that
“mainlander” Nationalists have treated
Taiwan like a hotel rather than a home.
The Plan is therefore significant in dem-
onstrating the government’s willingness
to invest in Taiwan and its future. Ar-
guably, its success will also serve as a
model for what the government might
accomplish elsewhere if given the
chance.

In May 1992, the R.O.C. sent a del-
egation to five U.S. cities, including Se-
attle. to publicize the opportunities for
American firms to participate in Plan
projects. It has produced English-lan-
guage materials to promote and explain
the Plan. They list the projects allocated
to various agencies and ministries, to-
gether with respective budgets and ad-
dresses for contacting the responsible
agencies. However, bidding on projects,
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or even obtaining information about bid-
ding, is not simply a matter of writing a
letter of inquiry. Discussions with local
players make clear that, while the Plan
does offer opportunities to American
firms, taking advantage of those oppor-
tunities requires a strong commitment,
expertise in one’s field, and skill in navi-
gating the bidding process.

How does one actually bid on the
US$140-million project to improve
waste water treatment facilities at in-
dustrial parks that the Ministry of Eco-
nomic Affairs is overseeing? Or the sew-
age system construction project the
Kaohsiung City Government, whose
budget is US$430 million, is handling.
Those who have worked in this area
have found certain keys to developing a
successful approach to Taiwan’s Six-
Year Plan. These methods can be ex-
trapolated to success in international
dealings generally.

Previous International

Experience

Firms bidding on Plan projects often
have worked overseas before. For ex-
ample, over the last 20 years, the Se-
attle-based geotechnical and environ-
mental consulting firm of Shannon &
Wilson, Inc. has worked in the Domini-
can Republic. Indonesia, Mexico, main-
land China, Saudi Arabia. Iran, Taiwan,
and Colombia. This kind of previous
international experience is useful in two
ways: 1) successtul projects help spread
and strengthen one’s reputation; and 2)
past overseas success gives firms confi-
dence and experience to explore new
countries and regions where they might



not otherwise consider developing busi-
ness.

Long-term Commitment
Linked to the benefit of past interna-
tional experience is a long-term com-
mitment to overseas expansion. Ray
Miller, senior vice president of Shannon
& Wilson, notes that the process of ob-
taining initial information, receiving the
request for proposals, preparing the state-
ment of qualification, meeting with the
parties involved in the project, inter-
viewing with the selection committee,
and (one hopes) actually winning the
contract takes a long time. He and an-
other Seattle firm met with their coun-
terparts handling tunnel construction for
Kaohsiung’s Mass Rapid Transit (MRT)
system in November 1991. However,
final decision as to whether they will
receive the contract for the work still
has not been made. Therefore, firms in-
terested in pursuing this kind of work
cannot expect to have a quick response
and turnaround on their efforts, particu-
larly if they have never done interna-
tional work. For firms without interna-
tional experience, steering through the
whole process will probably require even
more time because it will take such firms
longer to familiarize themselves with it.

Cultural Expertise

A firm must either have someone
internally who is conversant in the local
language. customs, and appropriate
forms of behavior; or it must affiliate
with such a person. This person does
not necessarily have to be of the same
ethnic or national group as that of the
locale of the potential project, although
functionally speaking, this is generally
the case. The CEO of Kramer, Chin &
Mayo, Inc. (KCM), a local engineering
and architecture firm doing considerable
work 1n Taiwan, is Paul Liao, a native.
In addition, the firm employs other
Taiwanese, such as general manager S.S.
Lin. Shannon & Wilson’s vice president
Jim Wu hails from Taiwan. Short
Cressman & Burgess, a local law firm
offering consulting services in this area,
can rely on the expertise of counsel Paul
Liu, who is originally from the island.
These individuals can communicate
with their Taiwan counterparts, which

in turn enables them not only to obtain
necessary information, but to create rap-
port. Moreover, they know how to be-
have in ways that make those they are
dealing with feel comfortable and at ease
which instills confidence in the Ameri-
can firm’s ability to perform.

Proper etiquette in Chinese eyes is not
something esoteric. For the nonChinese
visitor, it is simply a matter of being
attuned to what it is one should be do-

ing, because proper behavior is critical
to positive Chinese perceptions. For ex-
ample, sharing multi-course meals is an
integral part of conducting business, al-
though business itself may not be dis-
cussed in great depth during the lengthy
repasts. Indicating appreciation of these
meals is important, as is demonstrating
respect for those with whom one dines.
Chinese show their consideration and
respect for their companions by solici-
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tously filling the plate of the person
seated next to them as the lazy Susan
makes its rounds. In piano bars (a type
of lounge), which are often destinations
during business dealings, one does not
sip on a drink as one would here, but
must either wait for someone to offer a
toast or offer a toast to another. One
should never send a clock as a gift, be-
cause the phrase “send a clock” in Chi-
nese sounds the same as “sending some-

one to his funeral!”

Awareness of these and other niceties
helps smooth the way for successful busi-
ness dealings. Clearly, social adeptness
alone will not secure overseas contracts.
However, it contributes to the overall
ease with which parties deal with one
another and, given two equally qualified
firms, the one which is savvy about in-
terpersonal dealings stands a far better
chance of obtaining the work.
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The Importance of Contacts

Taiwanese personnel and consultants
have been important in pursuing projects
under the Plan not only for the cultural
and language expertise they offer, but
also because of their contacts in govern-
ment and industry. Gerry Jones, KCM’s
vice president of marketing states flatly,
“Without Paul Liao’s contacts, [KCM|
couldn’t have gotten the work.”"—to date,
two projects. The first is the design and
construction management of the US$22
million aquarium on Penghu, an island
off Taiwan. The firm will also handle
the design and construction management
for the $108 million National Museum
of Marine Biology, an aquarium with
educational and research facilities along
the lines of the Scripps Institute that will
be located in southern Taiwan. KCM
also has other projects in the works.

Jones observes that the actual bidding
process is very similar to that employed
in the U.S.: a statement of qualification
is requested; a committee conducts in-
terviews; the firm presents a proposal
(which tends to be less detailed than
would be required in the U.S.). He notes
a marked difference however, in what
occurs between the time the statement
of qualification is provided and that when
the interviews are conducted. Before
the formal interview, applicants for a
contract spend a great deal of time con-
vincing committee members that their
firm is capable of doing the work. This
can be done directly if one knows people
on the committee, or indirectly through
an intermediary who is familiar both
with the firm and committee members.
Helping committee members gain fa-
miliarity with the firm and its personnel
is critical to laying the groundwork for a
productive interview. This is difficult to
do without the right contacts.

Certainly, in the U.S., being well-con-
nected can be crucial to success. How-
ever, according to Jones, “Relationships
openly mean a lot more in Taiwan.”
There is no stigma attached to having—
and pulling—ties with decision makers.
In fact, they feel more comfortable rely-
ing on personal knowledge of the char-
acter of the individuals who make up
the firm, rather than their objective pro-
fessional qualifications. Therefore, for
an American firm to succeed in Taiwan
—or elsewhere in Asia—either they or



their consultants must establish a net-
work. [t may be easier for a person origi-
nally from the country or region to ac-
complish this. Often they come to the
U.S. for graduate study. stay to develop
their careers and lose contact with their
university classmates who have gone on
to positions of responsibility. Simply
because someone 1$ from Taiwan, there-
fore, does not necessarily mean that they,
in fact, have a strong network to help
get things done.

Paul Liu notes that there is a definite
strategy or etiquette in approaching
people overseas. The impetus to pursue
international work may come from a less-
senior person in the firm, who may have
recently studied overseas or is more-
attuned to the growing trend toward in-
ternationalization in business. If a firm
wishes to send personnel overseas on a
reconnaissance mission, that person’s
knowledge can make a contribution, but
Liu warns that senior members of the
firm must also be part of the contingent.
The rank of the person representing your
firm conveys a great deal about how
much you value the potential business
and the people with whom you are deal-
ing. Moreover, Liu observes that senior
people are more likely to have ties to
those with correspondingly high ranks
in government or industry.

Local Presence

One way of cementing a network of
contacts is to have a local presence in
the market. This can be done in several
ways. For example, open a branch of-
fice in Taipei, and staff it with those
who can speak the language and move
easily in the community. Ray Miller of
Shannon & Wilson says that a common
and preferred practice in the engineer-
ing field is to engage in a joint venture
with other American engineering firms.
Small firms can develop ties with large
firms with an international reputation.
When the large firm obtains international
work, it can recommend the small firm
as subcontractor. This helps the small
firm develop its reputation and experi-
ence overseas.

Paul Liu believes that the key to suc-
cess with bidding on Plan projects is
joint- venturing with local Taiwan firms.
Liu believes U.S. firms should form stra-
tegic alliances with Taiwan firms. For

Taiwan firms that lack the capacity to
undertake a given project on their own,
the American firm can contribute addi-
tional personnel and expertise. For the
American firm, the Taiwan firm will
provide access to an area that the Ameri-
cans would not otherwise have. Liu
feels that such alliances can be particu-
larly successful where the American firm
transfers technology and know-how.
Says Liu, “They (the Taiwan govern-

ment) don’t want you to just do a project
and then leave.” American firms can
gain an advantage by demonstrating that
they wish to establish an ongoing rela-
tionship with Taiwan and that Taiwan
firms will benefit from American par-
ticipation, Liu notes that Japan is at a
disadvantage in this regard because the
Japanese shy away from technology-
sharing. Moreover, the Taiwan govern-
ment has stated that it wishes to use the
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Plan to balance trade. Liu observes that
Japan already exports a considerable
amount to Taiwan, whereas the U.S. runs
a trade deficit there. Given the choice
between equal Japanese and American
candidates, Liu believes the technology-
sharing and balance of payment issues
will give the American candidate an ad-
vantage.

Liu also believes that local law, ac-
counting and consulting firms have a

role to play in helping match up suitable

joint-venture partners. For example, area

law firms with Taiwan branches or af-
filiates can look to their client base in
Taiwan for sources of possible joint-
venture partners.

The Role of Attorneys

[s there a role for attorney intermedi-
aries in helping their clients pursue
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projects under the Plan? Neither Shan-
non & Wilson nor KCM has relied on
attorneys as a conduit for information or
as intermediaries in dealing with groups
in Taiwan. Remarks Ray Miller of Sh-
annon & Wilson, “Engineers normally
prefer to avoid dealing with lawyers for
marketing engineering services.” This
sentiment makes sense considering that
engineers deal primarily with attorneys
in the context of malpractice and con-
tract disputes. Small wonder that they
do not perceive them as sources of sup-
port in their efforts to expand into new
markets.

Paul Liu believes that engineering or
other firms have another reason for not
turning to their attorneys as advisers in
this arca. “If you know as little as the
engineering firms, why do they need
you?” asks Liu. He believes that be-
cause few firms have attorneys knowl-
edgeable about China in general, and
Taiwan in particular, they are not well-
positioned to advise engineers and oth-
ers who may have far more international
experience themselves. Liu again points
to the need for senior people to be in-
volved in pursuing international efforts.
While a growing number of associates
have international backgrounds, few Se-
attle firms have partners with the neces-
sary experience and contacts. This ham-
pers firms™ efforts to take leading roles
in international development.

Some might ask who cares whether
clients develop work overseas and do so
with the assistance of their law firm.
However, when clients get work like
that available under the Plan, they need
more legal services in contract drafting,
review and counseling. Moreover, firms
who take an active role in this area, will
raise their profile in Taiwan, which may
lead to inquiries from Taiwan residents
interested in investing or doing business
in the U.S. Involvement in this area can
thus be beneficial to local law firms.

Compensation

If a firms seeks out contacts and con-
tracts on its clients’ behalf, how will it
be compensated? Liu believes there are
several possible approaches. The most
conventional is to wait to be compen-
sated until after review of any agree-
ments or documents related to the trans-
action. However, because much time
may initially be required to pursue the



project, this may not allow the firm to
be fully compensated for the entire time
spent. Moreover, at the early stages, the
parties have no guarantee that any “le-
gal work™ will ensue. Therefore, this
approach is not always satisfactory.

A second possibility is to adopt a pay-
ment method similar to that in the real
estate field: receive a percentage of any
deal the attorney helps the client to se-
cure. However, this raises certain pro-
fessional conduct issues. Under RPC
1.7(B), the attorney must not take any
action whereby responsibility to the cli-
ent might be materially limited by self-
interest. The attorney is held to a stan-
dard of reasonable belief regarding ad-
verse effect. Under RPC 1.8(A), an at-
torney is not supposed to enter into a
potentially adverse business transaction
with a client. If the attorney’s compen-
sation relies on securing a contract, the
attorney’s capacity to advise the client
in an impartial manner might be affected.
The attorney would need to make full
disclosure in writing of these potential
problems, and the issue of reasonable
belief under RPC 1.7 might still pose a
problem.

Liu observes that a third approach has
been adopted by several Seattle firms:
form a separate entity to handle interna-
tional business. The same strictures
would not apply to a consulting com-
pany as to a law firm, and this allows
greater latitude.

Barriers

When asked what constituted the great-
est barrier to working on Taiwan’s Six-
Year Plan, all responded “contacts.” Es-
tablishing the necessary network is the
hardest part of initiating international
work. Gerry Jones and S. S. Lin of KCM
concur that having the right credentials
is the second greatest barrier. They state
that the right educational background
(such as an advanced degree), title, and
position are required to obtain the re-
spect needed to get in the door. In their
view, once the firm is in the door, back-
ground and experience count for much
more.

Gerry Jones added that one has to be
flexible and aware of operating under a
different system. This may sound obvi-
ous, yet Jones relates that on one project,
the Taiwan government agency involved

stated that there was to be no contact
between the bidding firms and the selec-
tion committee members. The decision
was to be made solely on the statements
of qualification and the formal inter-
view. KCM followed this admonition,
while its competitors did not. The com-
petitors followed the usual practice of
informally meeting with committee
members to plead their case. Cautions
Jones, “Even where they say they are

playing by Western rules, this is not
always the case.” He does not deplore
this state of affairs, commenting that,
“We must change our mentality” and
learn to adapt to a different system.
When “relationships™ and “personal
ties” are mentioned in the context of
international business, many envision
requests for “gratuities” and potential
violations of the Foreign Corrupt Prac-
tices Act. However, both Jones and Lin
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are quick to point out that KCM has
never had any experience of this kind
during its extensive dealings in Taiwan.
Rather, the sort of adaptation they see as
necessary is to operate in a way that
takes into account the importance of per-
sonal ties and connections in Taiwan’s
business scene.

Networking

American firms, law or otherwise,
should not overlook the alumni groups
of American universities as sources of
contacts overseas. For example, the Uni-
versity of Washington is well-known
throughout Asia. Many students from
Taiwan have attended the U.W. for
graduate work in engineering, law and
other fields. Its active alumni group in
Taiwan is a good way for U.W. grads to
meet people overseas. In Chinese soci-
ety, having attended the same university
forms a far more significant tie than it
does in the U.S.

Service organizations, such as Rotary,
are also a good way to meet profes-

sional and overseas business people of
good standing. Area banks involved in
international work are sources of infor-
mation, as are large accounting firms.

Conclusion

Taiwan’s Six-Year Plan is the largest
reconstruction and national development
plan currently underway in the world.*
Because of Seattle’s geographic prox-
imity to Taiwan, together with the strong
Asian-American community here, this
area is well-positioned to take advan-
tage of the opportunities offered by the
Plan. However, doing so requires an in-
vestment of time and money. even

though many firms are cautious about
the slow economy. If, however, area
businesses wish to take part in the
globalization of the economy, such an
investment must be made. This region
does have professionals with the lan-
guage and international experience nec-
essary Lo pursue overseas opportunities.
Local businesses should take advantage
of these resources.

*Meyers, Neil L., Taiwan's Six Year
(sic) National Development Plan, Tech-
nology Transfer and Opportunities For
American Business at 1.

Amy Sommers is fluent in Mandarin Chinese. She is in-house counsel for Mega
Pacific Investments Ltd., a company offering commercial real estate, financing, and
trade consulting services to both Chinese and American clients.

She thanks the following people for their contributions in preparing this article:
Gerry Jones and S. S. Lin of KCM; Ray Miller, Jim Wu, and Harvey Parker of
Shannon & Wilson; Paul Liv, UW School of Law Adjunct Professor and of counsel to
Short, Cressman & Burgess; Neil L. Meyers of Reliance Law Firm in Taipei, Taiwan.
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by Lindsay Thompson
Olympia, January 15-16, 1993

Present: The president and governors. Also present: Judge
Bill Britton (Administrative Law Judges’ Assn.); Judge Milton
Cox (Superior Court Judges’ Assn.); Dennis P. Harwick
(WSBA executive director); Scott A.W. Johnson (SKCBA/
YLD): Jim Kaufman (WAPA); Lisa Lowe (WSBA/YLD);
Kim McDonald (General Practice Section); Judge Larry Moller
(District & Municipal Court Judges’ Assn.): Linda Moran
(Washington Woman Lawyers); Bill Phillips (WDTLA); Scott
Smith (SKCBA Trustees); Rosemary Strunk (Lesbian & Gay
Legal Society of Puget Sound); Lindsay Thompson (Bar
News editor); Morton D. Tytler (Government Lawyers’ Assn.);
Robert D. Welden (WSBA general counsel).

The Board made its annual New Year’s pilgrimage to Olym-
pia, this time to meet for a day in a windowless hotel base-
ment storage area converted into a conference room. Once
halt the lightbulbs were replaced and enough chairs were
rounded up, it made for passable meeting space, but it was so
far away from everywhere beverage providers seemed to
have either consumed their cargo en route to survive, then
gave up and returned to base; or died en route, prompting
anxious Observer forays onto the residential floors in search
of pop machines as Friday afternoon wore on and the morn-
ing comestibles hardened into pot-hole filler.

Upstairs, in the Washington Room, the Washington State
Trial Lawyers Association Board (who, incidentally, are en-
couraging their members to take their money out of state for a
midyear meeting at Alva Long’s chief boycott site, the island
of Maui), sat in comparative splendor (they got the chande-
liers and windows) and debated removing their main congress
from Victoria, British Columbia, because of its incorrect sew-
age disposal practices (front page news, it was). It’s hell being
suddenly poor.

Tie-Breaker Gets Break from Breaking Ties: When the
1990 census results gave Washington an extra congressional
seat, the Board of Governors, which is organized by congres-
sional district with two extra at-large King County seats, grew
by one as well—from ten members to 11. Following past
practice, the Board scheduled an advisory election for the
lawyers of the new district, which runs from South King
County down into Thurston County, to see who they wanted
to hold the seat. The Board accepted the certified results of a
three-person canvassing team, who reported that James V.
Handmacher was elected with 121 votes. Andrea A, Darvas
was runner-up, with 108 votes. They then elected Handmacher
to the Ninth District seat. Present for the occasion, Handmacher
took office then and there: he will serve until September 1995.
A biographical sketch of the new governor will appear in the
March issue of the Bar News.

Ars Longa, Rex Breva: Several years ago the Board de-
cided to choose its next president early in the current president’s
term, the better to get the president-elect (who, more often
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than not, had been off the Board for a goodly long time) up to
speed. Year before last, the Board voted to bring the process of
selection (previously done in Sistine Chapel-like isolation)
into the open by soliciting nominations for the presidency
from bar-related groups (advertising, even!) and voting in
open session. This year the Presidential Search Committee
was chaired by Tom Chambers and peopled by governors
Hester, Larson, Long. and Norris. Each gave a report on the
nomination of, and the committee’s interview with, five per-
sons: Tacoma lawyer and former Board member William P.
Bergsten; Olympia lawyer and former Washington Women
Lawyers president Mary Fairhurst (nominated by WWL);
Olympia lawyer and former Board member Edward G. Holm:
Port Angeles lawyer Brooke Taylor (nominated by the Clallam
County Bar Association); and Hogiuam lawyer and former
Board member Paul L. Stritmatter. The merits and ideas of
each were presented in some detail.

In a scene reminiscent of the old English practice of electors
declaring their ballot for parliamentary candidates in the town
square, the governors announced their choices and explained
their reasoning. The discussion centered on balancing the de-
sire to look for a “new face”—someone not a past Board
member—with the need for a strong, unifying leader in a time
some sense the organization is in crisis. The Board unani-
mously chose Stritmatter (described, by Governor Mike Larson,
as the only man who can “combine the colors of Alva Long
with the look of an elevator lawyer™) as WSBA president for
1993-1994. He'll start hanging out with the Board after a

three-month trial concludes in the spring, and take office in
September.

Looks Like Some Un-Conventional Thinking is Needed:
With the WSBA conventions for 1993 and thereafter canceled
for budgetary reasons, the Board had to decide when and
where to hold the Annual Meeting of the Association. Dennis
Harwick proposed holding the September Board meeting in
Seattle Thursday and Friday, September 9-10, 1993, an award
luncheon at noon on the 10th, and the annual meeting that
afternoon. There was some talk of offering a major CLE
program, as part of the event, but that’s still under study.

Governor Alva Long asked that the annual meeting be held
on Saturday, September 11. “The only people who can take
off on Friday are the people in the office building next to
wherever the meeting is held,” Long opined, in one of those
gloriously pejorative over-generalizations that make such good
copy. Last year’s annual meeting was not noted for an influx
of British Columbia lawyers rushing over from adjoining
office towers to attend the annual meeting in Vancouver, but
it was noted for the presence of a number of lawyers who
came very long distances to support Long’s resolutions, which
tends to show that in this, as with most things in life, most
who want to participate find a way to do so. Long then
launched into a soliloquy on the plight of public defenders,
who can’t come to the annual meeting because they are trapped
in court. Why lawyers who are that overworked would want to
give up a scarce day off to come debate the abolition of
random trust account audits for the third or fourth year run-
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ning was not explained. But the ques-
tion of busy trial lawyers led to a sidebar
with the trial court judicial representa-
tives at the meeting over whether judges
would let them off to attend, as if they
could singlehandedly commit the state
judiciary.

Things got back on track when
Harwick told Long WSBA has found
with CLE programs that most lawyers
are highly reluctant to give up a Satur-

day afternoon in mid-September for a
CLE, so it seemed unlikely they’d be
any more keen to come to the annual
meeting on such a day. Governor Joe
Nappi then moved approval of the Sep-
tember 9-10 schedule.

Governor Monte Hester said he
thought the Board should look into tele-
conferencing, so people could take part
without having to travel so far.

Responding to prior comments, Long

AT
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said having the annual meeting on Fri-
day denied members access, hinting,
without elaboration, that it was a delib-
erate ploy to make it hard for people
with trial schedules to attend. He said he
didn’t think “people will stay at home
on a Saturday to watch some football
game or something.”

No ploy, Harwick replied. Governor
Jan Peterson wondered why the meeting
couldn’t be held a week later, to coin-
cide with the state Judicial Conference,
when there will be no judges available
for trials anyway. That’s Rosh Hashana,
Harwick replied. We’ve been criticized
in the past for having the annual meet-
ing then because it denies access to oth-
ers.

Governor Steve Tubbs said he was
persuaded by Long’s argument, and that
the Board should remove as many atten-
dance impedimenta as possible. The
President suggested a bylaws change to
allow the annual meeting resolutions to
be printed in the Bar News and voted on
by mail. Governor Wayne Blair agreed
WSBA affairs need opening up, but dis-
agreed that any more people would at-
tend on a Saturday. It depends on what
the issues are,” said Long, who’s been
putting provocative resolutions on the
agenda for several years, predicting,
wrongly, that they’d draw a big crowd.
Resuming his comments, Blair thought
the Board should try it for a year and see
what happens. The question was called,
and the staff proposal passed 7-4, Gov-
ernors Handmacher, Long, Peterson and
Tubbs opposed. The Annual Meeting
will be held in Seattle, September 10,
1993, place TBA.

A Field Trip, Then Lunch: The
Board and observers then recessed to
walk to the Temple of Justice and attend
the members of the Supreme Court in
what has always previously been a pri-
vate meeting. With Justices Dolliver,
Durham and Smith absent, the Court
heard reports from Board members on
WSBA operations, discipline and other
matters, and discussed them with the
Board in the Chief Justice’s reception
room. Also present, in addition to the
Court, was court administrator Mary
Campbell McQueen.

The session ran into the noon hour,
prompting a hectic trip in court vans and
several justices’ cars to a local restau-
rant, where an overflow crowd was



present for the Thurston County Bar
Association’s monthly meeting. Mildly
chaotic seating and dining arrangements,
as the restaurant struggled valiantly to
feed twice as many as were expected,
did not diminish the traditional Thurston
County hospitality toward visitors, nor
enthusiasm for the remarks of the guest
speaker. Attorney General Christine
Gregoire. She outlined for her audience
ambitious—and immediate—plans for
reorganizing and refocusing the AG's
office, and called for a new partnership
with the private bar to deal with prob-
lem areas like consumer protection, as
well as to restore the public standing of
lawyers with the people of Washington.
Responding to a question by Governor
Long, she said she'd be delighted to
designate a liaison to the Board of Gov-
ernors; the Board on Saturday, approved
an invitation to her to appoint one.

What Local Bar Associations Are
Doing: After lunch, the Board heard a
report from Government Lawyers' As-
sociation president Patricia Nightingale
and president-elect Evelyn Fielding, and
Thurston County Bar Association presi-
dent Michael Hanbey on the work of
their organizations. The Board quizzed
them on local reactions Lo, and reasons
for, the defeat of the licensing fee in-
crease in the December referendum.
Hanbey had a number of suggestions
gleaned from members: sell tickets that
can be used for any CLE (We’re doing
that, Harwick said; our members aren’t
finding out or remembering that, Hanbey
replied; maybe it needs to be presented
differently): sell the Resources direc-
tory to members to recoup more of its
cost; keep the Lawyers’ Assistance Pro-
gram (“Our board feels it’s one of the
best things the Association does,” he
told the Board); don’t go along with the
idea of an assessment to support the
Client's Security Program (*“Why should
lawyers be responsible for the ones who
don’t do their job right?”); improve ways
of communicating to members (“the Bar
News is very professionally done, but it
would be nice if more space were de-
voted to what is going on in local bar
associations; is there anyone who
doesn’t read the Clark County Report?”);
consider having WSBA committees bro-
ken into regional committees which feed
into statewide co-ordinating committees,
so more members can participate.

Governor Steve Tubbs was concerned
over how to deal with the constant com-

plaints of estrangement from the Bar

Association he hears from government
lawyers; maybe a poll would tell you
some things. Nightingale replied.

The Legislature’s Back: Dick Man-
ning of the WSBA Legislative Commit-
tee orchestrated a procession of repre-
sentatives from WSBA sections and
committees seeking support for proposed
legislation. The scene was observed by
Rep. Marlin Appelwick, chair of the
House Judiciary Commitee, and House
Speaker pro tem Ron Meyers. In rela-
tively short order, the Board approved
several measures: revisions to the sen-
tencing guidelines for certain criminal
offenses, to divert more first-time of-
fenders into nonprison alternatives, but
only if the Legislature funds and defines
those alternatives (unanimous); the “con-
cept” of enactment of a limited liability
company law which would create a hy-
brid form of partnership and corpora-
tion whose earnings would be taxed only
once, but, of great anxiety to WSTLA s
gubernatorial contingent, would limit li-
ability to some persons formerly liable
for their business activities (9-0-2.
Handmacher and Long abstaining); leg-
islation to implement increasing jury
pools to include driver’s license and state
identicard holders (unanimous); a
streamlined process for collecting spou-

sal maintenance by garnishment (10-0-
I, Long abstaining) and authorizing
counties to adopt the CASA program of
advocates for children in the courts, be-
gun in Seattle and now spreading na-
tionally (unanimous); and a plan for al-
lowing recovery of reasonable, rather
than limited, process server’s costs
(unanimous). At the request of the Fam-
ily Law Section, the board opposed a
bill to ban contact between sex offend-
ers and children as too draconian, and
opposed a bill to amend RCW 41.56.020
to declare the Bar Association a public
employer, on separation of powers
grounds.

The Board’s Assessment of Assess-
ments: Not Yet: John Hoglund and Greg
Dallaire of the Client's Security Pro-
gram Board appeared to urge support
for a court rule under which the Su-
preme Court would assess all WSBA
members $10 or so for several years to
build up a fund to pay claims by lawyers
who’ve stolen their clients’ money. Mal-
practice insurance doesn’t cover theft.
A number of members and observers
were concerned about including lawyers
who don’t use trust accounts, such as in-
house counsel and government lawyers;
Governor Tom Chambers thought an in-
surance pool should be set up to cover
100 percent of all claims, with the as-
sessment each year based on the amount
paid out. Government Lawyers' Asso-

LAW OFFICES

SHORT CRESSMAN & BURGESS

is happy to announce
that it has been retained as counsel
for the office in Seattle,
Coordination Council for North American Affairs,

Republic of China on Taiwan

The firm has capabilities in Mandarin, Cantonese and Chiu-Chow and
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ciation representative Morton Tytler
thought the idea of a court-mandated
assessment would be unconstitutional as
a judicial exercise of the taxing power.
Though Governor Wayne Blair said he
thought the votes were there to pass the
rule, there were enough unresolved ques-
tions posed that, on a motion by Joe
Nappi, the Board voted to delay action
until after the Client's Security Program
goes through sunset review in March.
The motion carried, 8-2-1, Chambers and
Peterson opposed and Tubbs abstaining.

Wrap-up in Olympia: In other ac-

tion, the Board clarified its policy on
WSBA sections’ and committees’ tak-
ing public positions contrary to the
Board’s on pending legislation and court
rules.The policy has been that the Board
be notified when a commitee or section
intends taking a contrary position, so
the Association doesn’t look, to legisla-
tors and the Supreme Court, as if the left
and right hands aren’t talking. The clari-
fication passed was that the notice has
to be given before the position is taken,
made necessary by the Family Law
Section’s action, recently telling the

[eelVeyersnvestigalions
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Board it was opposing proposed RPC
8.4(g)(relating to sexual harassment, see
Washington Reports Official Advance
Sheets, 120 Wn.2d xvii, January 6, 1993)
after it had communicated its opposition
to the Supreme Court, which has the rule
out for comment.

The Board also decided not to com-
bine its annual planning retreat with a
scheduled April 2 meeting with WSBA
Section chairs; the retreat will be held at
the July Board meeting so, at Governor
Alva Long’s suggestion, the three new
governors who will be elected this spring
can attend (“But this time, no $6,000
facilitator,” Governor Joe Nappi said,
Tubbs agreeing).

Declining to act, the Board let die pro-
posals to waive access fees for the LAW-
BBS electronic bulletin board for the De-
partment of Assigned Counsel, and a re-
quest by the King County Prosecutor’s
Office to waive the recently-imposed fee
for Rule 9 interns (law students who can
handle certain types of matters in court if
so certified). Several governors said they
thought the Rule 9 fee, imposed as a
revenue-generating measure last year,
ought to be reconsidered at a future meet-
ing.

Acting on a request for guidance from
the Legal Aid Committee (should it in-
clude free legal services for the poor in
criminal matters in its working brief?),
the Board assigned the topic of what
needs to be done in that area to its Ac-
cess to Justice Committee, chaired by
Governor Tom Chambers.

At the request of Governor Joe Nappi,
the Board delayed making any new ap-
pointments, or re-appointments, to the
Limited Practice Board (which is in-
volved in the regulation of title officers,
see APR 12, Court Rules) so Board mem-
bers could determine member interest in
appointment from their districts. The
Board also approved an amendment of
the Creditor/Debtor Section’s bylaws,
and received a report from the Young
Lawyers’ Division on WSBA committee
selection procedures, upon which more
discussion will follow.

At the invitation of the local bar, the
Board, observers and members of the
Supreme Court also attended a festivity
at the Westwater Inn Friday evening, at
which newly retired Thurston County su-
perior court judges Robert J. Doran and
Carol A. Fuller were honored.

Next meeting: February 12-13, 1993
in Tacoma.
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Notices of Interest to WSBA Members

Disciplinary Notices

Reprimanded: Renton lawyer Vickie
L. Crutchfield (WSBA #14164, admit-
ted 1984), has been ordered reprimanded
pursuant to a stipulation for discipline,
approved November 1992. The disci-
pline is based upon her submission, in
January, 1987, of a false prescription in
an attempt to obtain a controlled sub-
stance. (November 19, 1992)

Censured: Pursuant to a stipulation
for discipline, Tacoma lawyer Larry J.
Couture (WSBA #3405, admitted 1971)
has been ordered to receive two cen-
sures and has been placed on probation
for two years. One censure is based upon
his failure to diligently pursue several
client matters. The other censure is based
upon his failure to keep those clients
advised of the status of their matters and
to promptly respond to their reasonable
requests for information. (December 5,
1992)

Public Notices

WSBA Board of Governors Advi-

sory Election Results:

The results of the advisory election
for appointment of a governor of the
Bar Association to represent the newly
created Ninth Congressional District
were as follows: Andrea Darvas, 97
votes; James Handmacher, 72 votes,
Meredith Morton, 66 votes, Jerry
Weidenkopf, 42 votes. Darvas and
Handmacher were in a runoff in which
Darvas garnered 108 votes and
Handmacher won with 121.

U.S. Bankruptcy Court Notice:

Bankruptcy Miscellaneous Adminis-
trative Fee in Lieu of Noticing Fee, ef-
fective December 1, 1992:

The recent action of the Judicial Con-
ference amends the Fee Schedule to sub-
stitute—in Chapter 7 and Chapter 13
cases only—a miscellaneous adminis-
trative fee of $30, assessed and collected
at the time the case is filed.

In addition, the miscellaneous admin-
istrative fee is due at the time of filing
and cannot be paid in installments, i.e.,
it is not subject to Bankruptcy Rules,
1006(b), which applies only to filing
fees.

As of December 1, 1992, to file a
Chapter 7 or Chapter 13, the fee is $150
for each. To file in installments, a mini-
mum of $30 is required.

WSBA Snapshot:
Here's what the Association looked
like—statistically—on December 1, 1992:

Active members: 17,707
Active members (WA) 15,609
Western WA: 13,368
King County: 8,953
Young Lawyers: 7,323
Eastern WA 2,241
Out of state: 2,238

Total admissions, 1992: 982

The top five other places with Wash-
ington lawyers are Oregon (642), Cali-
fornia (356), the District of Columbia
(102), Idaho (97) and Alaska (90). The
five counties with the smallest lawyer
populations are Garfield (2), Columbia
(3), Wahkiakum (3), Skamania (7) and
Lincoln (9).

State Law Library—Books Recently
Cataloged:

Listed below are some of the new titles
recently acquired by the State Law Li-
brary, and available for loan by phone
from (206) 357-2136, or by mail from
Washington State Law Library, Temple

of Justice, P. O. Box 40751, Olympia,
WA 98504-0751. A quarterly Books
Recently Cataloged list, generally con-
taining 150-200 new titles, is also avail-
able. Copies may be obtained by mail
from the above address.

On January 7, 1991, the State Law
Library began circulating the video col-
lection of the Office of the Administra-
tor for the Courts (OAC), which has
more than 150 titles and over 175 vid-
eo0s. A catalog of titles is available from
OAC; call Judicial Education at (206)
753-3365, ext. 3248, for a copy.

When requesting materials, please in-
clude the author, title, and call number.

COURTS

Dator, James Allen and Sharon J.
Rogers. Alternative futures for the State
Courts of 2020. [Washington, DC: State
Justice Institute; Chicago, IL: Ameri-
can Judicature Society, c1991. Pp. 216.
KF8700.A17 1990

FORENSIC GENETICS

DNA technology in forensic science.
Committee on DNA Technology in Fo-
rensic Science, Board on Biology, Com-
mission on Life Sciences, National Re-
search Council. Washington, DC: Na-
tional Academy Press, 1992. Pp. 198.
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For information, call Nora Tabler
206/233-2930

RA1057.5.N37 1992

INSTRUCTIONS TO JURIES

Manual of model criminal jury instruc-
tions for the Ninth Circuit. Prepared by
Committee on Model Jury Instructions,
Ninth Circuit. 1992 ed. St. Paul, MN:
West Pub. Co., 1992, Pp. 326.
KF9682.A65M36 1992

VETERANS

Veterans' benefits manual: an
advocate’s guide to representing veter-
ans and their dependents. Michael E.
Wildhaber, et al. Washington, DC: Na-
tional Veterans Legal Services Project,
cl1991. 2 vol. KF7709.V47 1991

In re RCW 19.52.190(1): Legal Inter-
est Rate (""Usury Rate"):

The average coupon equivalent yield
from the first auction of 26-week trea-
sury bills in January 1993 is 3.38 per-
cent. The maximum allowable interest
permissible for February 1993 is there-
fore 12 percent.

Compilations of the average coupon
equivalent yields from past auctions of
26-week treasury bills and past maxi-
mum interest rates appear in the Bar
News on page 39 in October 1987 for
1982-84; page 37 in June 1989 for 1984-
85; and on page 47 in June 1992 for
1986-92.

CHILD SUPPORT MODIFICATIONS
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RIMS All-industry Conference

The Washington Chapter of Risk &
Insurance Management Society, Inc. is
sponsoring its 28th annual all-industry
day conference Tuesday. March 9 at the
Marriott Hotel (SeaTac) from 8:30 am to
3:55 pm (565 by Feb. 26; $85 after Feb
26.) Contact Robert Guile, (206) 224-
2231, fax (206) 382-7875.

Topics: Anatomy of a D&O claim:
Challenges Faced in Managing the U.S.
Olympic Committee's Risk Management
Program; Funding for Post-retirement
Benefits; Workers' Compensation Strat-
egies/Cost Containment: Current Health
of the Property/Casualty Market; Man-
aging Your Claims Manager & Washing-
ton Workers' Compensation Fraud; How
High is Up? Evaluating Limits; Environ-
mental Insurance Recovery—The Deci-
sion Tree.




Note: Information telephone numbers
for regular CLE providers and other
groups presenting listed events are listed
on page 46. Contact them for further
information.

February 1993

4 Eugene. OR: Bankruptcy Pitfalls.
Sponsored by WSBA CLE.

5 Seattle: The Science Behind En-
vironmental Law. Sponsored by WSBA
CLE.

12 Tacoma: Union Station Court-
house Dedication Ceremony: 2 pm.
Sponsored by United States District
Court. For information—Janet Thorn-
ton, (206) 593-6313.

12 Portland: Twenty-Second Annual
Estate Planning Seminar. Sponsored by
Lewis & Clark Law School/Estate Plan-
ning Council of Portland.

12-13 Tacoma: WSBA Board of

Governors meeting.

14 Whistler, B.C.: WSTLA Ski-
mender.

15-19 Whistler,
Stressbreak.

15 Deadline for copy for April 1993
Bar News.

17 Seattle: Planning Opportunities
With Living Trusts in Washington. Spon-

BC: WSTLA

sored by National Business Institute, Inc.
18 Spokane: Planning Opportunities
with Living Trusts in Washington. Spon-
sored by National Business Institute, Inc.
19 Seaule:
Agreements. Sponsored by WSBA CLE.
19 The Law of Evidence made Use-
ful. Sponsored by TPCBA.
19 Seattle: Premises & Product Li-
ability. Sponsored by WSTLA.
26-27 Vancouver, B.C.: 13th An-

nual Northwest Securities Institute.
Sponsored by WSBA CLE.

Irrevocable Trust

March 1993

S Seattle: Building & Running a
Successful PI Practice. Sponsored by
WSTLA.

10-13 Palm Springs. CA: Confer-
ence on Prepaid Legal Services. Spon-
sored by Prepaid Legal Services Insti-
tute. For information—Alec Schwartz
(312) 988-5752.

12-13 Seattle: 6th Annual North-

west Bankruptey Institute. Sponsored by

WSBA CLE.
IS Deadline for copy for May 1993

19 Seattle: What Every Practitioner
Should Know About Intellectual Prop-
erty. Sponsored by WSBA CLE.

19 Tacoma: Family Law. Sponsored
by TPCBA.

19 Bellevue: Workers' Compensa-
tion. Sponsored by: WSTLA.

25-26 Secattle: Fourth Annual Inter-
national Law Institute: Financings and

Bar News.

able.

tunity Employer.
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Serving the community for 35 years
778-1131 OR 524-6660

24329 HWY 99, EDMONDS, WA

WASHINGTON STATE BAR NEWS

1-800-552-2999

February 1993 page 43




Business Advisory Services, Inc. (206) 223-5400

CLE International (206) 621-1938

National Business Institute, Inc. (715) 835-7909

Lewis & Clark Law School (503) 768-6642

Tacoma-Pierce County Bar Association (TPCBA) (206) 383-3432

University of Washington School of Law (UW CLE) (206) 543-0059
Washington Assn of Prosecuting Attorneys (WAPA) (206) 753-2175
Washington State Bar Association (WSBA CLE) (206) 727-8202

Washington State Trial Lawyers Assn (WSTLA) (206) 464-1011, (800) 732-9251

Workouts in the International Context—
A Primer and Update. Sponsored by

WSBA CLE.

26-27 La Conner: WSBA Board of

Governors meeting.

29-31 Leavenworth: Support En-
forcement Support Staff Training. Spon-
sored by WAPA.

31 Pullman: Negotiations and Settle-
ment Advocacy. Sponsored by WSBA
CLE.

April 1993

1 Seattle: Negotiation and Settle-
ment Advocacy. Sponsored by WSBA
CLE.

2 Olympia: Negotiation and Settle-
ment Advocacy. Sponsored by WSBA
CLE.

15 Deadline for copy for June 1993
Bar News.

16 Tacoma: Growth Management.
Sponsored by TPCBA.

19-21 Leavenworth: Support En-
forcement Deputy Training. Sponsored
by WAPA.

21-23 Olympia: Spring Training
Program. Sponsored by WAPA.

23 Seattle: Adoption. Sponsored by
WSBA CLE.

23 Spokane: Essentials of Evidence.
Sponsored by WSBA CLE.

30 Seattle: Essentials of Evidence.
Sponsored by WSBA CLE.

May 1993

7-8 Spokane: WSBA Board of Gov-
ernors meeting.

15 Deadline for copy for July 1993
Bar News.

Seame Washinglon 981 04
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17-19 Yakima: Support Staff Train-
ing Program. Sponsored by WAPA.

21 Tacoma: Commercial Litigation.
Sponsored by TPCBA.

22 Portland: Regional Legal Writing
Conference. Sponsored by Northwest-
ern School of Law and Legal Writing
Institute. (Response form due January
25.) For information: (503) 768-6711.

June 1993

15 Deadline for copy
1993 Bar News.

18-19 Leavenworth: WSBA Board
of Governors meeting.

23-25 Chelan: Summer Training
Program. Sponsored by WAPA.

for August

July 1993

15 Deadline for copy for September
1993 Bar News.

30-31 Winthrop: WSBA Board of
Governors meeting,.

August 1993

15 Deadline for copy for October
1993 Bar News.

22-24 Leavenworth: Juvenile Train-
ing Program. Sponsored by WAPA.

September 1993

7  Seattle: WSBA Board of Gover-
nors meeting and Annual Meeting.

15 Deadline for copy for November
1993 Bar News.

17 Tacoma: Effective Discovery—

Planning/Implementation. Sponsored by
TPCBA.

October 1993

15 Tacoma: Estate Planning. Spon-
sored by TPCBA.

November 1993

19 Tacoma: Appellate Practice.
Sponsored by TPCBA.

December 1993

4 Tacoma: Annual Year-end Pot-
pourri. Sponsored by TPCBA.



WHEN A LoveDd ONE RETIRES

The man in my life for the last de-
cade—my love, lover, significant other,
best friend—I"ve lost him. Not to death.
Not to another woman. Bul to retire-
ment.

While he has left lawyering, 1 have
not. He spends his weekdays reading
novels on the couch, doing crosswords
at the corner coffee shop, taking sponta-
neous road trips. 1 spend my weekdays
hatching novel legal strategies and think-
ing cross words about unappreciative
clients. My road trips are to outlying
courthouses.

Back in the days when both of us
carned our living as lawyers, 1 occasion-
ally came across articles telling how re-
tirement can affect both people in a com-
mitted romantic relationship. Reading
the articles did not prepare me for the
great sense of loss that [ now feel.

For the past several years, we have
practiced law in the same place. The
other members of the office knew him
and respected our ability not to let our
personal lives affect that at the office. I
found his presence comforting and his
professional expertise welcome. So suc-
cessfully did we establish separate per-
sonal and professional realms that we
rarely discussed office business after
hours. Whoever wanted to had to obtain
permission from the other person. (Per-
mission was never withheld.)

Then our office lease expired. He de-
cided to close out his law practice rather
than stay in with the rest of us as we
embarked on the daunting task of find-
ing new space that would meet our col-
lective needs.

I, meanwhile, had great difficulty ad-
justing to the idea of the move. My am-
bivalence about the office move—the
people, place—made me very emotion-
ally needy. At almost all other times,
my significant other has been a wonder-
ful listener and very supportive. How-
ever, during the move, I sensed him
withdrawing emotionally. That may have
been his way of detaching himself from
the office. and on that level, I can under-
stand it. However, as his lover, I found

that my emotional need to talk about the
office situation was not being met. To
make things worse, immediately after
the move. he became ill for two weeks
and didn’t want visitors (we don’t live
together) or care packages.

I was concerned about his health, but
[ have to admit to resenting his physical
and emotional absence during my time
ol need.

He is now on the mend, and 1 am
becoming accustomed to my new of-
fice. He has come by once to say hello
to the gang. 1 was distant to him and
found myself thinking that his appear-
ance—sloppy, it seemed to me—took
away from the professional appearance
of our place of business. Was I jealous?

I am unsure how to relate to him. We
do have a history of being able to work
through difficult moments, and that may
yet occur. In the meantime, [ feel on
untried soil.

Intellectually, 1 know that these
changes in our lives—his retirement, my
office move, his absence from my pro-
fessional life—are opportunities for our
mutual growth. Right now, though, it is

too early to tell the long-term impact of
these changes on our personal relation-
ship.

Nota bene:

LAP is a confidential service pro-
viding assessment and referral for a
broad range of problems confronting
lawyers. These include stress, burnout,
depression, career dissatisfaction, alco-
hol and drug abuse. Contact the Law-
yers' Assistance Program at (206) 727-
8268.

Every Tuesday at noon in the WSBA
Presidents’ Room. (4th Floor, Westin
Building), LAP sponsors a free job hunt-
ers' support group for WSBA members
who are actively involved in the search
for a new position. This is a drop-in
group focusing on the exchange of ideas,

job leads and job-finding ideas. Call

Joyce Elven at (206) 727-8268 for in-
formation on upcoming special programs
to be held periodically in conjunction
with these meetings.

NOTICE OF BANKRUPTCY JUDGESHIP

Western District of Washington

The U.S. Court of Appeals, Ninth Circuit, seeks highly qualified appli-
cants for a vacancy in Seattle. This position will become available on April
1, 1993. Appointment is for a 14-year term. Current salary is $122,912,
including a 3.2% cost-of-living allowance for 1993. Full public notice with
qualification standards is posted in the offices of the clerks of the U.S.
District Court and U.S Bankruptcy Court.

For further information and application forms (also available on com-
puter disk), contact the Office of the Circuit Executive, US. Court of
Appeals for the Ninth Circuit, P.O. Box 193846, San Francisco, CA 94119-

3846, or call (415) 744-6150.

Deadline for receipt of applications is 5:00 p.m. PST Friday, February 19, 1993.
THE UNITED STATES COURTS IS AN EQUAL OPPORTUNITY EMPLOYER.

WASHINGTON STATE BAR NEWS  February 1993 47




he Global Marketplace is the

by Joslyn K. N. Donlin
marketing trend of the '90s.
The decision to provide le-

gal services in an interna-

tional marketplace is no longer an op-
tional marketing concept for law firms
and practitioners. The race is on, yet the
quest for an international legal practice
remains both a mystery and an enigma
for lawyers.

Why have some law firms dramati-
cally opened overseas offices, only to
have them close a few years later, while
others have silently expanded their of-
fices into the countries of the Pacific
Rim, Europe, Eastern Europe, Canada
and Mexico? The answer may be two-
fold: a calculated response to the “para-
digm shifts™ taking place in the market-
ing of the legal profession and the estab-
lishment of a well-researched, designed,
and implemented international market-
ing plan and strategy.

“Paradigm shift” is discussed in Joel
Arthur Barker’s book, Future Edge: Dis-
covering the New Paradigms of Suc-
cess. He describes how the Swiss ruled
the watchmaking industry for more than
60 years with a 65 percent share of the
market, but by [980, their share had
dropped to less than 10 percent. The
Swiss refined the self-winding mecha-
nism and invented the electronic quartz
movement of watches, but the Japanese
foresaw the promise and application of
electronics and watches. Today, Seiko,
the largest Japanese company, holds a
third of the world’s watchmaking mar-
ket.

MARKETING YOUR INTER

How do paradigm shifts apply to the
concept of marketing your international
legal practice? Paradigm, in the busi-
ness world, means a dominant pattern, a
set of rules and regulations that estab-
lishes boundaries and behavior within
them. As the paradigm changes, so does
the set of rules, the environment and the
people who operate within it. As the
world becomes a competitive global
economy, the demand and need for com-
petitive international legal services be-
come greater.

Today, it is commonplace for U.S.
attorneys to represent U.S. corporations
with foreign subsidiaries throughout the
world and to represent foreign clients
here with real estate and business in-
vestments. But it is rare for most law
firms and practicing attorneys to strate-
gically market their international legal
services. Traditionally, because of ethi-
cal restrictions and professional biases,
lawyers have refrained from overt and
concentrated marketing efforts. In or-
der to survive within the global legal
marketplace, law firms cannot afford to
miss the opportunity to attract and de-
velop an international clientele.

Successful and perceptive law firms
and attorneys who market their services
internationally have long recognized that
the traditional safeguards of seniority,
technical expertise and institutional and
personal loyalty and reputation are no
longer proven assurances that the firm
will continue to retain and attract cli-
ents, whether they are domestic or inter-
national. These same law firms and

practitioners have recognized that in or-
der to survive in the '90s and beyond,
they must be able to obtain and maintain
a competitive edge in the both the do-
mestic and international legal commu-
nities. In addition to a state-of-the-art
computerized legal system for manage-
ment of all areas of practice, a highly
competitive firm will institute a firm-
wide international master marketing
plan.

What is the marketing of legal ser-
vices? It is not synonymous with ad-
vertising or selling. Advertising is a
marketing technique, and selling is one
of the last steps in marketing . Market-
ing is an ongoing process whereby 1)
target markets and their needs are de-
fined; 2) differentiated services to meet
the needs of the target market are identi-
fied; 3) the prospects for these services
are qualified and developed and 4) the
sale is closed. (Advertising by lawyers
has been relatively new since 1977, when
the Supreme Court in Bates v. State Bar
of Arizona, 433 U.S. 350 (1977), per-
mitted attorneys to advertise under cer-
tain conditions.)

And the marketing of international
legal services? It is not hiring a bilin-
gual attorney and sending him or her on
a rain-making expedition to a foreign
country to acquire foreign clients. It is
not contacting all your overseas busi-
ness acquaintances and asking for client
referrals. It is not conducting overseas
seminars once a year to attract new for-
eign clients. Finally, it is not handing
out your business card at trade show

Joslyn K.N.Donlin is a sole practitioner in Redmond. She emphasizes international trade, imports and exports in her practice;
she is co-editor of the WSBA International Law and Practice Section newsletter.
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conventions.
Expansion Strategies

The marketing of international legal
services involves a highly organized and
well-researched data collection process
of defining and expanding your target
markets. There are various ways to aug-
ment a professional legal-service busi-
ness. which include broadening:

1) the scope of services beyond the
legal "specialties” traditionally offered
by the firm,

2) the client and industry orientation
(to new market segments), and

3) geographic focus to new markets.
For some law firms with fiscally strong
domestic clients interested in exporting
their products or services overseas, this
may encompass business development
and foreign-investment advice.

The first step is to assess the market,
itself. For a large firm which can afford
the substantial cost this may involve con-
ducting market research in cooperation
with a foreign or U.S. corporation to
determine the particular industry legal
needs and trends. For a medium-sized
firm. the compilation of an industry-spe-
cific market analysis may be in order.

For individual practitioners, a review of

the trade data provided by the particular
industry and its trade associations is an
efficient means of identifving target
markets.

Alternative
Expansion Strategies

Other expansion strategies include:

NATIONAL LLAw PRACTICE

1) direct marketing to foreign-based
clients by targeting corporate counsel of
foreign-based multi-nationals, or for-
eign-based lawyers in private practice;

2) hiring a foreign lawyer together
with a marketing specialist of the for-
eign market being targeted;

3) establishing exclusive referral ar-
rangements with foreign-based law firms
with whom the firm currently does busi-
ness;

4) establishing a formal affiliation
with one or more lirms in a foreign ju-
risdiction:

5) joining an international network
of law firms throughout a particular re-
gion or the world. some of which in-
clude: Pacific Rim Advisory Council
(PRAC): Lex Mundi, Houston. Texas;
Asia Pacific Legal Network, Honolulu,
Hawaii; Commercial Law Affiliates,
Minneapolis, Minnesota; Interlaw,
Sydney. Australia; Multilaw, London,
England; and Terralex. Miami. Florida;

6) establishing joint ventures with one
or more law firms and focusing on a
particular foreign marketplace: and

7) establishing branch offices in the
foreign jurisdictions.

A Review of Law Firm
International Expansion
Strategies in Seattle

A brief review of the major law firms
in Scattle reveals that a variety and a
combination of international expansion
and marketing strategies have been used.
Only one firm. Perkins Coie. having re-

cently opened an office in Taiwan, has
an overseas office in the Pacific Rim.
Most law firms have taken the more
economical and currently popular strat-
egy of joining an established interna-
tional network. In addition, many of the
larger firms are members of PRAC.

Some firms have created full-time
marketing director positions to handle
all aspects of promotional and business
development activities; others have hired
part-time marketing directors. In some
instances, a managing partner serves in
the dual role of marketing and practice
development director while maintaining
a law practice.

A few law firms have developed firm
brochures specifically targeted to the in-
tended market population and had them
translated into the target languages. Oth-
ers have sponsored or co-sponsored
overseas regional conferences on topics
involving international transactions and
investments,

When marketing your international
law practice, it is the firm’s and the
attorney’s understanding of the principle
of a long-term financial investment that
is key to successfully acquiring a niche
within the international community and
expanding legal services beyond domes-
tic borders. To be a successful U.S. law
firm in the year 2000 will involve sub-
stantial international business. The para-
digm shift in the marketing of legal ser-
vices has occurred. Developing an in-
ternational marketing plan can be your
best guide 1o your firm’s international
future and survival.
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NEWS FROM HOME

James A. Trujillo. partner and co-
founder of the Bellevue firm ol Trujillo
and Peick, was elected 1993 chair of the
Washington State Hispanic Bar Asso-
ciation. He has been active in WSHBA
since its founding in 1990, as well as in
the East King County Bar Association,
the Eastside Legal Assistance Program,
the Washington Association and Na-
tional Association of Criminal Defense
Lawyers, the Washington State Trial
Lawyers Association and the Associa-
tion of Trial Lawyers of America.

CLARK COUNTY REPORT
by JOHN F. NICHOLS

BEAGLES X (AGAIN)

[Author's Note: Last year the awards
were billed as the 10th annual Beagles,
however, under a new democratic ac-
counting system sponsored by the WSBA,
it was discovered that in fact they were
either the 8th or 9th annual awards. A
pre-trial settlement resulted in a reduced
Price Waterhouse payment].

The 10th Annual CCBA awards for

dubious achievement in the field of at-
torney yellow-page advertising (the
Beagles) was a gala event for U.S. West,
et al. Statistically, this year’s attorney
section in the yellow pages increased
only from 36 to 39 pages. However, the
full page ads went from 0-7 and 3/4
page ads from 0-3. While most of the
country suffered through a recession, Ma
Bell was too busy counting her checks
to send out my yellow pages until De-
cember.

Price was the main topic at the awards
ceremony—held at the site of the inau-
gural awards—the South Main Archway,
Vancouver’s version of the Trump Tow-
ers. The arch soars some 2 or 3 stories
above ground giving a panoramic view
of the city from Main Street all the way
to Second Street, or on a clear day, to
Fourth Street.  As usual, the honorary
presenter was Her Honor Judge Barbara
Johnson bejeweled in a sequined evening
warm up outfit with the customary string
of freshwater pearls. The added touch
this year was the price tag flowing from
the simulated pewter or tin Beagle statu-
ette as always contemplating a fire hy-
drant.

The board unanimously agreed upon
the program’s theme, “Let’s Be Differ-
ent.” Other motions passed “Less Cat-
egories, Less Quality, More Quantity.”
The most hotly contested issue was de-
ciding on things money can buy and

Executive Chair
Client Chair
Dther desk chalrs
starting at $499

LEATHER STAYS
ON THE JOB

When buying furniture is a
business decision, 100%
top-grain leather becomes
an excellent investment. Not
only is it beautiful, comfort-
able and washable, it also
lasts four times longer than
fabric or vinyl.

- LEATHER

FURNITURE CO.

3333 184th SW « Lynnwood
774-0033

1304 Western Ave. » Seattle
223-1050
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things money can’t buy. The results:

Things Money Can Buy: cars, house,
secretary, deluxe burger combo and an
Oscar.

Things Money Can’t Buy: love, hap-
piness, replacement for those plastic
things at the end of your shoelaces; and
“a Beagle.”

The Winners:

BEST SLOGAN

Runners Up:

“It doesn’t hurt to call, (@ 1988)"—
Mike Hicks. (Maybe it does, maybe it
doesn’t Mike. It does to read this for
five years, so let’s get a new one next
year.)

“Satisfaction is Your Right"—Stan
Horak. For the uninformed, that is right
after due process and just before self
incrimination.)

“A Fair Settlement is no Accident”™—
Thayer & Muenster. (If it is not an
accident, is it still a contingency fee?)

“We're on your Side” —Jerry Hall.
(Thanks, Jerry, now I won’t have to
watch my back.)

“We Don’t Get Paid Until You Do.”—
Paul Bruce. (I don’t care, the rent’s
still due.)

“Quality Service with Respect”™ —Rob
Russell. (Next thing you know, clients
will want parking receipts validated.)

And the Winner is:

“Know your Rights—Avoid Nasty
Surprises” —Gregg Schile. (A nasty
surprise. Is this something like those
nasty statute of limitations or a nasty
unknown confession?)

PROBATE AWARD

Of all the "specialties," one would
think that probate, as with funeral direc-
tors, would be somewhat sedate. Not
any more (see the following):

Runners Up:

J. Marvin Benson, “Protect your
Family.” (Forget about the Pitbull and
chain a living trust to the door.)

Bill Lacey, who proclaims to be
“Member National Network of Loving
@ Trust Attorneys.” (Maybe not as much
fun as the Shriners, but they do have
their own cable channel.)

The Winner:

Chuck Cusack: “Probate Need not
be Confusing, Lengthy or Costly.” (Then
what’s the point, Chuck?)

BRAM STOKER AWARD (formerly
known as the “ET TU” award)



The Winner: Dunkerly & Yoseph,
who, under the heading of “malprac-
tice,” lists doctors, dentists, nurses, etc..
then concludes with those latal words,
“Even Other Attorneys.” (Stock up on
the garlic and crosses folks).

MOST OBSCURE "SPECIALTY"

Todd Hutchinson: “Smoking Injury
Cases." (Not to be confused with smok-
ing-gun or burning-bed cases.)

Honorable Mention in the Non-Smok-
ing Section:

Ken Weber: “Agricultural Live-
stock.” (Hey, cows have rights too, and
they are entitled to satisfaction.)

Dale Read: “Clearly Written Leases™
(see Cusack, supra).

Now, for the award we have all been
waiting for—the BOY (Beagle of the
Year). This award has always been sur-
rounded by controversy from whiny los-
ers, charges of nepotism, and loans by

and to the Beagle Boosters; this year

was no different. But despite the charges
and counter-charges, everyone agreed
that there is a lot of this year’s winner:
Art Miller! Art stunned the field with a
1-3/4-page ad at the beginning of the
attorneys” yellow-page section. He then
rendered the field comatose with an un-
precedented 8-1/2 x 11, two sided, semi-
glossy. full, living color (not yellow-
page color), fold-out complete with a
Rolodex type tab; in his own separate
category at the end of the white pages
and before the index. Upon my viewing
this pop-out, only one phrase came to
my mind, “How much did it cost?”

Upon closer examination, I was struck
with a strange sense that maybe Art was
acting under the control of some dark,
sinister personality. The evidence? His
first “yellow™ ad was entitled “Car Ac-
cidents” and identified him as “Art
Miller” with a 6925 phone number. The
ad right next door is entitled “Injury
Accidents” with Arthur D. Miller, at-
torney and a 4320 number. Finally, in
his glossy the name is Arthur Dustin
Miller. The ads themselves state, "We
will do this and we will answer phone
calls, etc.” Art, you're a sole practitio-
ner; get a grip. or we will take back the
Beagle.

Lastly, a Beagle ad must be more than
just quantity; it must also be informa-
tive. Art's ads have handy definitions
of such topics as "defective products.”

"accidental deaths" and my favorite—
"dog bite." i.e.. "injury caused by dog or
other animal bite." Thank god, the stat-
ute has not run on my gerbil altercation.

Congratulations, Art, on a fine effort
and [ hope we enjoy the Beagle as much
as we enjoy the giving of it. At last, as
this year draws to an end, all attorneys
must remember that bigger may not be
better or more productive, but it is defi-
nitely more overhead.

GOVERNMENT LAWYERS
BAR ASSOCIATION
by EVELYN A. FIELDING

Ah, snow! The bane of government
lawyers making the 1-5 drive between
Olympia and King County. And vyelt,
inclement weather, along with the ter-
rors of giant-mobile-home-moving day,

FOSTER PEPPER

Takes Pleasure in Announcing

THOMAS F. AHEARNE
ROBERT C. SEIDEL
MICHAEL K. VASKA
STEVEN H. WINTERBAUER
Practicing in our Seattle Office
and

MICHAEL R. SILVEY

Practicing in our Portland Office

Have Become Partners of the Firm

& SHEFELMADN

BELLEVUE -+
(206) 4510500

January 1993

PORTLAND  »
(503) 221.0607

SEATTLE
(206) 4474400
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is the spice of life for state attorneys.
Practicing in every county, trying to
decipher double-secret local rules
known only to in-town counsel, and
waiting until after 4 p.m. before finding
out if vou have to be in Spokane the
next morning—all contribute to the pio-
neer spirit.

In celebration of that spirit, Gov Law
members recently assembled at the
Green Frog Wine Shop in Olympia to
sample the vintages, compare varietals,
and swap rumors about the effects of
transition in the state house. January
also marked the “Mother of All Retire-
ment Parties” honoring Ed Mackie,
Chief Deputy Attorney General. The
Washington Center for the Performing
Arts was the only venue in town large
enough to hold all of Ed’s well-wish-
ers. Those who attended will never
again be able to look at a short-sleeved
pastel shirt without smiling.

Slated for February: keep your eyes
open for the next Gov Law CLE (prob-
ably to do with ethical issues involved
in representing the state and its govern-
ment). Also watch for information about
an as-yet-unscheduled lunch program
with the new WSBA president, Steve
DeForest, to chat about the concerns of
government attorneys. As always, you
can be guaranteed inclusion on our mail-
ing list if you have renewed your mem-
bership for 1993.

Finally, on an organizational note: in
March we will begin assembling a nomi-
nating committee to draft government
attorneys who are interested in running
for a position on the executive board
(heady stuff I assure you). If you are
interested, drop us a line: GLBA, P.O.
Box 2341, Olympia, WA 98507.

PIERCE COUNTY REPORT
by GEORGE S. KELLEY

There should be a telephone company
advice-of-rights form for attorney cus-
tomers that statements made in yellow-
page ads might be used against them in
court. Consider the example of Dennis
LaPorte, whose client was joined into a
complicated injury case as a third-party
defendant four months before trial. Den-
nis moved for a continuance on the
grounds he was too busy to adequately
prepare. Plaintiff’s attorney Joe Sinnitt
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opposed the continuance and showed the
court the multi-colored, yellow-page ad
of Thompson, Krilich, LaPorte, Tucct,
Prather & West, P.S. proclaiming mem-
bers of the firm to be “Successtul, Expe-
rienced, Aggressive.” along with other
superlatives, and told Judge Waldo
Stone that the ad proved there are many
other lawyers available in the firm to
handle the trial. Dennis’ argument was
that he was the only member of the firm
qualified to handle the case, giving rise
to the unspoken conclusion that his part-
ners were klutzes. Stone, in granting
the continuance, made an implied find-
ing that LaPorte was correct in his de-
scription of his partners’ abilities.

Jim Orlando has provided us with a
copy of an affidavit of service wherein
the server, in attempting to serve a Writ
of Garnishment at a farm, stated he had
left the writ “with someone in charge
(woman) whose goat was trying very
hard to butt me, and the name was not
gotten.” It could not be determined
whether the affiant was referring to the
name of the woman or the goat.

Retirement ceremonies were held for
judges James P. Healy, E. Albert
Morrison and Robert H. Peterson, and
court commissioner John B. Krilich.
They included a lunch, which produced
a record turnout of the bar members and
a courthouse reception. These folks are
wished well on their retirement.

Burgess, Fitzer, Leighton & Phillips,
P.S. had a combination Christmas party
and open house for their new offices
located in the new Pierce County Medi-
cal Insurance Building at the corner of
15th and Market streets. Richard
Levenson has moved his practice to the
One Pacific Building at 621 Pacific Av-
enue. Larry Couture has moved his
practice into David Tuell’s office, tak-
ing over the space vacated by Grant
Anderson, who beat Larry in the re-
cently concluded election for a superior
court position. One might ask if Larry
has his sights set on another one of
Grant’s offices in the next election.

Finally Gordon, Thomas, et al. an-
nounce that Sam J. Alberts, Matthew
A. Reiber, Sandra J. Rovai and
Annette Thompson have been named
as associates. There is speculation that
Sandra took her present employment
because she could not afford to work for
her father, Robert Rovai, for her old
allowance plus cost of living. This
speculation is not true—there was no
cost of living offered.
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IN MEMORIAM

Floyd V. Hicks, 77, died December
[. 1992 in Tacoma. Born in Prosser, he
obtained a teaching degree from Central
Washington State College in the early
1930s. He taught school and coached
basketball in a high school for a tme,
then served in the Army Air Corps. He
later entered and graduated from the
University of Washington School of
Law.

Hicks practiced law in Tacoma for 13
years before being appointed to the
Pierce County Superior Court bench in
1961. In 1963, he returned to private
practice. A year later, Hicks pulled off
an upset campaign for Congress, and he
served six terms in the House of Repre-
sentatives.

In 1976, Hicks turned his sights to the
State Supreme Court, leaving Congress
to run successfully for a seat there. He
served six years before resigning for
health reasons. Governor John Spellman
appointed Hicks to a Pierce county Su-
perior court judgeship later that year, a
post he held until he retired from public
life in 1983.

Hicks' wife died in July 1992. Survi-
vors include two daughters, a sister and
five grandchildren.

(The following remembrance was sub-
mitted by Kirkland attorney Walter R.
Krueger. "Don ably served the attor-
neys of the state of Washington and be-
yond, and it is fitting to recognize one of
our helpers," he writes.)

Donald L. Drobnicki, 41, died No-
vember 12, 1992 from a heart attack
after playing basketball at Holy Family
School in Kirkland.

A salesman with Matthew Bender &
Company for 13 years, Don served the
northwest region for the past nine years.
Don is survived by his wife, Fran, and
five daughters.

Born February 14, 1951 in Brooklyn,
New York, Don attended St. Francis
College, where he received a bachelor's
degree in business administration. He
was devoted to his family and to com-
munity organizations, often attending
meetings with his 1 1/2-year-old on his
lap.

Memorial contributions may be made
to the Drobnicki Children's Scholarship
Fund, c/o Holy Family Catholic church,
7355 - 120th Avenue N.E., Kirkland.
WA 98033.



NOTICES ADVERTISING

Professional: WSBA members only. $40/inch. Billed at publication.

Classified: Members—$25 for 25 words, each add'l 25¢. Nonmembers

service—add'l $6.
Advance payment required.

$35 for 25 words, each add'l 75¢. Box number

Deadline: 25th of each month for second issue following. No cancellations after deadline.
Note: State and federal law allow minimum, but prohibit maximum, qualifying experience for "positions available.”
Submit double-spaced, typed copy on plain paper (no phone orders) to Bar News Classifieds, 2001 Sixth Avenue, Seattle,

WA 98121-2599.

PROFESSIONAL

Appeals
Margaret K. Dore

former clerk to
Chief Justice Vernon R. Pearson,
of the Washington State Supreme
Court, and former clerk to Judge
John A. Petrich, of the Washington
State Court of Appeals, announces
her availability for referral,
consultation or association on
appellate arguments and briefs.

Margaret K. Dore

Lanz and Danielson
Seafirst Fifth Avenue Plaza
800 Fifth Avenue
Suite 4200
Seattle, WA 98104
Telephone (206) 382-1827
Fax (206) 628-0504

Fires and Product Failures

Thomas A. Wolfe announces his
availability for association or referral
ofinjury and damage cases involving
fires and product failures.

The Wolfe Firm
(206) 632-4488

Probate

Mary Anne Vance announces
her availability for association and
referral of probate cases, both
contested and noncontested.

1250 Bank of California Ctr.
Seattle, Washington 98164
(206) 682-2333

Calif/Wa Dual-licensed

Michael A. Aronoff
Available for referrals, consultation

or association on California matters.

Heavy family law background.

(206) 874-0189
fax (206) 874-8005

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.
(206) 624-5000

Tax & ERISA
Consultation

Edward B. Ratcliffe,

J.D., LL.M.
Attorney with 4+ years at the
IRS, Employee Plans and
Actuarial Division
in Washington, D.C.
1319 Dexter Ave. No.
Suite 370
Seattle, WA 98109
(206) 285-8416

THE LAW OFFICES OF
JAMES 5. ROGERS

announce that
Davip A, MIpDAUGH
Past President
Washington State Trial Lawyers Association (1989-1990)

Has Associated Of Counsel with the Firm

January 1, 1993

The firm's practice will continue to emphasize Product
Liability and Complex Tort Litigation.

705 2nd Avenue

Suite 1601

Seattle, WA 98104
(206) 621-8525
Fax (206) 223.8224
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Mark Alan Johnson
6500 Columbia Seafirst Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 386-5566

announces his availability for
consultation, association or
referral of substantial claims of
legal malpractice.

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

David Zuckerman
former law clerk to the
Honorable William L. Dwyer
is available for referral
and contract services.
Emphasis on criminal defense
and plaintiffs’ civil rights.

1300 Hoge Building
705 Second Avenue
Seattle, WA 98104
(206) 623-1595

Civil Litigation
Lisa L. Walterskirchen,

former Federal Circuit Clerk,
is available for contract work,
including Bankruptcy & Real
Estate. Quality Motions, Trial and
Appellate Briefs.

Telephone (206) 523-7106

Visas and Immigration

David W. Merrell,
former U.S. Consul,
is available for consultation,
association and referral of all
visa and immigration matters

83 So. King Street, Ste. 715
Seattle, WA 98104
(206) 464-1932

Eastern Washington Appeals
Civil or Criminal

W. Osler McCarthy
(509) 747-4315

Former law clerk to
Chief Justice Fred Dore.
Former newspaper editor.
Available for
association, referral, editing,
substitutions on indigent appeals.

The law firm of
Keating, Bucklin &
McCormack, Inc., P.S.

is pleased to announce that

Deborah D. Brookings
has joined the firm
as a senior associate.

Ms. Brookings is a former law clerk
to Washington State Supreme Court
Justice Robert F. Brachtenbach and
a former Washington State Assistant
Attorney General with the Torts
Division. Ms. Brookings will continue
her tort defense practice with
emphasis in the areas of
employment, civil rights,
transportation and law enforcement.

4141 Seafirst 5th Ave. Plaza
Seattle, Washington 98104
(206) 623-8861
fax (206) 223-9423

Referrals, Associations
and Consultations in
Immigration Law Matters

Robert H. Gibbs
(14 years' experience)

650 Colman Building
811 First Avenue
Seattle, Washington 98104
(206) 624-7364

The Legal Resource

Nancy L. Rees, Esq.
Contract legal services for
all your research and
drafting needs.
Reasonable rates, quality work

(206) 969-7734
(206) 462-1163 (fax)

Family Law

Morris H. Rosenberg is avail-
able for association, consultation or
referral of complex marital dissolu-
tion cases. He is also available to
mediate or arbitrate family law dis-
putes.

Co-author: "Debts" Chapter,
WSBA Family Law Deskbook, 1989.
"Interstate Custody Disputes," WSBA
Bar News, Vol. 41, No. 11, Novem-
ber 1987.

Morris H. Rosenberg
Mussehl & Rosenberg
1111 Third Avenue
Suite 1010
Seattle, WA 98101-3202
(206) 622-3000
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FOR SALE

Used law books—bought. sold and
appraised. Save on Washington Reports,
RCWAs, Washington Digests, Pacific
Reporters, Federal Reporters, etc.—com-
plete law library acquisition and liqui-
dation service—John C. Teskey, Law
Books/Library Services. Seattle. Phone:
(206) 325-1331.

Washington Practice—Complete.
current set of 22 volumes. Like new:
$1.,000. Call (206) 385-7405. Port
Townsend.

LegalEdge case management soft-
ware. Full-featured, comprehensive, easy
to customize, relational database ideally
suited for defense, transactional, plain-
tiff and government practices. Free demo
disk, (818) 986-8616.

Law library (current) and office
equipment. RCWA up-to-date, $1,300.
West's Washington Digest. Washington
Supreme Court Reports, first and sec-
ond series or separate. Washington Ap-
pellate Court Reports. Magna oval con-
ference table with eight matching chairs.
(206) 889-7654.

SPACE AVAILABLE

Smith Tower. two attractive view of-
fices, law library. conference room and
other amenities. Spillover work is pos-
sible. Call (206) 292-8181.

Downtown Seattle Office-sharing—
$150 per month. Also full-time offices
available on 32nd floor, 1001 Fourth
Avenue Plaza. Close to courts. Fur-
nished/unfurnished suites., short-/long-
term lease. Receptionist, legal word pro-
cessing. Telephone answering, fax, law
library. legal messenger and other serv-
ices. Contact Phyllis Huber, (206) 624-
9188.

QOutstanding view offices for lease—
7,107 square feet with views of the
Olympic Mountains and Elliott Bay (fac-
ing south, west and north) available for
customized tenant improvements with
six months' notice; also 1.351-square-

foot office suite (westerly view) with
three offices, large reception area. pri-
vate storage, and kitchen with built-in
sink, available for immediate occupancy.
Contact Estelle Shives, SeaMark Prop-
erties, (206) 448-4111.

Office space/share-established
Tacoma general practice firm has two
offices available for sublease or pos-
sible office-sharing arrangement. One
block from courthouse with parking.
Both offices are furnished with L-shaped
desks and have a view of the adjoining
park. Referrals possible. Negotiable
amenities include receptionist. law li-
brary, fax and legal messenger. Contact
Roger or Dave Schweinler at (206) 572-
4114,

Prestige office-sharing. Located in
the unique Bellevue Place adjacent to
the Hyatt Regency Hotel, and many fine
restaurants. Also on location is the Se-
attle Athletic Club. Only three of our 42
luxury suites remain available, exclu-
sively for attorneys and CPAs. Fur-
nished/unfurnished suites, short-/long-
term leases, conference rooms, kitchen,
file and storage cabinets. Receptionist,
personalized telephone answering, word
processing, facsimile and photocopies.
Private secretarial stations, on-site para-
legal and bookkeeping/billing services
available. Enormous full-service law li-
brary on premises, Call Ted Barr/Chris
Gordon. (206) 451-3961.

Heart of downtown Seattle. Two of-
fices available in 3,200-square-foot suite;
19th floor, IBM Building. Nonsmoking.
Amenities included: receptionist, two
conference rooms, library, file space,
kitchen. Secretarial help available. (206)
624-7373.

SEEKS ASSOCIATION

International business and litiga-
tion: experienced commercial litigation
and corporate law attorney with rapidly
developing high-profile transnational
practice seeks to explore possible affili-
ation with medium to large-sized law
firm with similar interests. Current
projects include publication of interna-
tional litigation handbook, participation
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in transnational treaty study group and
organization of comprehensive interna-
tional foreign attorney litigation network.
Kindly direct all inquires to WSBA Box
379,

POSITION WANTED

ERISA attorney seeks position. Ex-
perienced lead counsel for design. quali-
fication and operation of group health,
welfare, pension, profit-sharing, cafete-
ria, 401(k) plans; IRS and DOL investi-
gations: ERISA litigation and arbitra-
tion. Author and speaker on federal and
state law affecting employee benefit
plans. Reply to Box 375, WSBA.

CPA-attorney with seven years' cur-
rent financial management experience
seeks law firm business management
position. Please reply to Box 377.
WSBA.

Experienced telecommunication and
utility attorney seeks position in-house
or with firm. Has experience in both and
impeccable credentials. Reply to Box
378, WSBA.

Attention attorneys and personnel di-
rectors, The National Academy for Para-
legal Studies has qualified paralegals in
your local area ready for employment in
law offices and corporations. Our para-
legal graduates are trained in areas of
law such as family, real estate, torts,
criminal, probate and corporate law. Stu-
dent interns are also available. There are
no fees tor these services. For additional
information, call Lisa Piperato at (800)
285-3425, ext. 3041,

Environmental litigation attorney—
Senior attorney for major federal agency
in Washington. D.C. seeks environmen-
tal law/litigation position in Washing-
ton. J.D. (1983): WSBA (1983); LL.M.
(1986). If you need a motivated attorney
with more than six years' experience in
environmental law and litigation, and
particular expertise in natural resources
and federal Indian law, please call A.
Reid Allison. 111, confidentially at (703)
696-13563, or at home at (301) 829-2997.




POSITION AVAILABLE

Penthouse partnership. Perusing po-
sition for person to fill retiring partner's
place. Business, commercial and PI skills
desirable. Excellent Regrade location.
Resumé please, to: K. Rall, 2200 - 6th
Avenue, Suite 1250, Seattle, WA 98121.

Livengood, Carter, Tjossem,
Fitzgerald & Alskog, a high-quality gen-
eral civil practice firm in Kirkland seeks
an associate with excellent academic cre-
dentials and good people skills, prefer-
ably with a minimum of two years' ex-
tensive commercial litigation experience.
Send resumé and writing sample to
James S. Fitzgerald, P.O. Box 908,
Kirkland, WA 98083-0908.

Estate planning attorney: Pacific
Northwest law firm seeks estate plan-
ning attorney with a minimum of two
years' experience. The successful candi-
date will have strong academic creden-
tials and work experience. We offer a
competitive compensation and benefit
package. Send cover letter and resumé
to Attorney Recruiter, Bogle & Gates,
Two Union Square, 601 Union Street,
Seattle, WA 98101-2346. EEO em-
ployer.

Associate attorney position—estab-
lished Spokane six-lawyer law firm seeks
personal injury trial attorney. Salary/in-
centive pay to be negotiated. Inquiries
confidential. Reply: Attorney Position,
PO Box 9081, Spokane, WA 99209,

Attorney jobs—~National and Federal
Legal Employment Report, highly re-
garded monthly detailed listing of attor-
ney and law-related jobs with the U.S.
Government, other public/private em-
ployers in Washington, D.C., through-
out the U.S. and abroad; 500-600 new
jobs each issue; $34-three months; $58-
six months. Federal Reports, 1010 Ver-
mont Avenue, N.W. #408-WB, Wash-
ington DC 20005. (202) 393-3311. Visa/
MC.

Snake River Basin Adjudication,
Twin Falls, Idaho. Position as "Special
Master” employed by the presiding judge
in statewide adjudication of private, state
and federal water rights. Duties defined
by an Order of Reference include pre-
siding over all pre-trial aspects of case,
recommending contested water rights
following hearing and issuing a report
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including proposed findings of fact and
conclusions of law. Travel required.
Minimum five years of litigation expe-
rience required and good understanding
of civil procedure, efficient case and
court management. Must be proficient
in use of personal computer, have good
CLR skills and excellent writing ability.
Send resumé and writing sample to
SRBA, PO Box 2707, Twin Falls, ID
83303-2707. Close 3/1/93. $56,111 plus
State of Idaho benefits. EOE.

Part-time attorney position available
with sole practitioner in last-growing
south King County suburb; excellent re-
search and writing skills required, and
litigation experience preferred. Firm en-
gaged in general civil practice with em-
phasis on contract disputes, employment
law, and business law. Call (206) 630-
8433 or (206) 432-8582 for more infor-
mation.

Culp, Guterson & Grader is solicit-
ing applicants with a minimum of one
year's experience for its real estate fi-
nance and business practice. Excellent
academic record required. Please reply
to Hiring Administrator, 600 University
Street, 27th Floor, Seattle, WA 98101-
3143,

WILL SEARCH

Allan Peter Demanovich. Will search
for Allan Peter Demanovich, DOB June
1. 1901; DOD November 7, 1992. Resi-
dence 9003 - 35th §.W., Scattle. If you
have any information regarding the will
of above decedent, please contact: Matt
Sayre, Esq.. (206) 625-0092, 1016
Jefferson, Seattle. WA 98104-2435.

SERVICES

Omega Attorney Placement: The
Pacific Northwest's premier attorney
placement firm, specializing in law firm
and corporate attorney placement. Di-
rect confidential inquiries to Omega,
(206) 467-5547.

Free CD ROM tax research for
members of Eastside Law & Tax Li-
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brary, January 10 through April 15. Use
the new RIA OnPoint CD ROM to do
your tax research. RIA OnPoint is fast,
accurate and eliminates much of the
hardship of tax research using traditional
sources. RIA OnPoint helps you spend
more time with clients and less with
research problems. The time you save
will pay for your library membership.
Additional benefits of library member-
ship are: full-service library, qualitied
staff, Westlaw with custom printer, fax.
document retrieval, paralegal and con-
ference rooms. You have 24-hour-a-day
access to a comfortable, guiet library
conveniently located in downtown
Bellevue. Attorney/client referral service
is free to library members. Treat your-
self to a membership now and get a head
start on tax time with RIA OnPoint CD
ROM. For more information, please call
Margie Hawley or Ted Barr at (206)
646-3464.

Profit from our experience! We of-
fer more than 50 experienced contract
attorneys who will assist with drafting
research and trial preparation—at low
hourly rates. With one call, you get the
exact help you need. The Alexander &
Thomas Group, Inc. (206) 361-2707.

Quality contract work, at competi-
tive rates, by experienced litigation at-
torney building new solo practice. Ef-
fective legal research. writing, document
drafting and litigation support, includ-
ing investigation, discovery, motion
practice and other court appearances.
Steven E. Tilson, (206) 355-9620.

Contract paralegals: More than 25
years' experience state and federal courts;
complex litigation specialists, all phases;
probates and guardianships, downtown
Seattle offices. G&A Legal Assistants,
(206) 343-0505.

MISCELLANEOUS

1891 historical inn, B & B. Exten-
sively restored in 1992. Luxuriously ap-
pointed with Jacuzzi tubs. double show-
ers and private decks. Great view of
Friday Harbor. Gourmet coffee, fresh-
squeezed orange juice and home-baked
goods all served by a lawyer who would
rather switch than fight. Friday's on San
Juan Island. (206) 376-5848.



Save Up To 30%

On Washington State Bar CLE Seminars

The Preferred Pass™ Program

Sold in books of 10 for $995, Preferred Pass: is a
costeffective and convenient way o pay for WSBA
Continuing Legal Education seminars. With few restric-
fions*, each pass may be used to pay for any oneday
WSBA ClE-sponsored live or taped program. The pass
is treated as payment in full, whatever the tuition.

Great Savings

An average, one-day CLE seminar costs between $125
and $165. By using the Preferred Pass* for payment,
attorneys can save up to 30% on CLE tuition.

Fully Transferable

Preferred Pass books are completely transferable.
That means any atforney in your firm can use the Pass.
Sole practitioner? Ask other sole practitioners o join you
in purchasing a book and share the savings among you.

A Wealth of Seminars to Choose From

From February through September, WSBA CIE is offering
40 different seminars on a wide range of topics: law
office management, depositions, evidence, family law,
environmental law and more. WSBA CLE audio and
video tapes also cover fopics imporant to a wide spec-
trum of lawyers, for example, essentials of real estate,
managing client funds, the Americans with Disabilifites
Act.

How Do You Sign Up?

Please call the WSBA CLE Department at (206) 727-
8202. We would be happy fo answer your questions
and process your order by fax or phone. You may also
order your Preferred Pass* with the order form at
right.

* When attending a WSBA CLE deskbook seminar, one that is co-
sponsored with @ nomWSBA group, or a multi-day seminar, your pass is
accepled at its face value {$99.50). You can still use your pass. Simply

pay any difference in price with a check or credit card. Passes are valid
through September 30, 1993.

@E Washington State Bar Association Continving Legal Education

Preferred Pass™ Order Form

Name WSBA #
Firm Name

Mailing Address

City State Zip Phone { )

Signature [required for credit card)
Q0 Check enclosed payable to the WSBA — $995 per book

QO MC QO VISA Card No.

Expiration date

Payment must accompany all orders

Mail this form with your check payable to the WSBA to: Washington State Bar
Association, CLE Courses, 500 Westin Building, 2001 Sixth Avenue, Seattle

WA 98121-2599 or Fax it to {206) 727-8320. You must include credit card
information with fax orders. Be sure your name, bar number and corred address

appear above.

UPCOMING SEMINARS

O Irrevocable Trust Agreements
Seatfle — Washington Athletic Club - 2/19/93
4.0 CIE Credits $135 [$80 f alreody own Irrevocoble Trust Agreement book)

O 13th Annual Northwest Securities Institute
Vancouver B.C. — Hyaft Regency - 2/2627 /93
10.5 CIE Credits $295

O 6th Annual Northwest Bunkrupkjy Institute
Seatfle — Four Seasons Olympic - 3/12-13/9
10.5 CIE Credits $240 ($260 ofter March 5)

O Intellectual Property Issues in Your Practice
When Your Client Has A “Great Idea,”
How Can You Protect It?

Seattle — Washington Athlefic Club - 3/19/93
6.5 CLE Credits $140

O 4th Annual International Law Institute
Financing and Workouts in Int’| Context
Seattle — Stouffer Madison — 3/25-26/93
8.0 CLE Credits $165

| Ne?oﬁuﬁon and Setlement Advocacy
Seatfle — Washingion Athletic Club - 4/1/93
Olympia - Westwaoter - 4/2 /93
7.0 CIE Credis $165

O Adoption - What to Expect When Your Clients Are Expecting
Seatle — Washington Athletic Club - 4/23/93

6.5 CIE Credits $125
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THE LAWYER'S
PROTECTOR PLAN

Selecting an insurance company
you can depend on
is the wise thing to do.

Because the legal services vou
provide today could become
tomorrow’s malpractice suit, it's vital
to be insured by a company that
will be around to protect you now
and in the future.

You can depend on the Lawyer's
Protector Plan™* from Poe &
Associates and the CNA Insurance

The Lawyer’s Protector Plan®
is backed by CNA’s casualty
companies surplus of over $3.9
billion. Moreover, CNAs casualty
companies have been judged by
A.J.B.Zunser,an independent
insurance analyst, to be one of the
most soundly reserved. CNA's
financial strength and claims
paying ability have been reflected
in consistently high ratings by the
lop four independent rating
services**

Companies. The Lawyer’s Protector Plan®
offers other benefits: a strong legal
network to defend you against a
claim and loss control seminars to
help you manage risks

For more details contact:

National Insurance Professionals Corporation

2601 4th Ave, Suite 200
Seattle, WA 98121-1297 (206) 441-7960

*A.M. Best, Standard & Poor's,
Moody's, Duff & Phelps

WSBA PHoNE NUMBERS

General Information ....................... (206) 727-8B200 FPaX.oomammssanmssnims vervensnnnnnnnnnns (206) 727-8320

Administration (206) 727-8200 CLE ..o (206) 727-8202

Licensing... (206) 727-8210  AdmISSIONS .ocvoveiieiceeeerceceece e evee s (206) 727-8209

Legal ..o (206) Z27-3207 Tublie Alfaire. .cocwvnusemmumnsm (206) 727-8203
Lawyers' Assistance Program..........c.cccceoveeveennan. (206) 727-8268

WASHINGTON STATE Nonprofit Org.
BAR ASSOCIATION e e
500 Westin Building SEATTLE, WASH.
2001 Sixth Avenue Permit No. 2204
Seattle, WA 98121-2599
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