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Find the “other hal
to advise your clients

As federal law becomes more
pervasive, it has a greater impact
on your clients. Be prepared to
advise your clients on federal
matters with West's coordinated
federal library.

You'll get fast answers to the
surprising number of federal law
questions arising from your state
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practice files. Receive expert
guidance on the many state
procedures, rules and statutes

grounded in federal law—especially

when your state courts haven't
ruled on a question. And be able to
represent your clients with
confidence in the federal courts as
you build your federal practice.
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more effective

Discover all of the ways West's
coordinated federal library can
give you and your clients more
ways to win.

Call now: 1-800-328-9352
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Serving Washington Attorneys Since 1960
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Premium Savings

Prompt Service

Limits From $100,000/$300,000 Up To $5,000,000
(up to $10,000,000 available upon request)

Carrier Known for Excellent Claims Service
Special Low Rates for Defense Practices

Carrier has been underwriting lawyers professional liability for
over 20 years

Can quote from other company’s applications
(Note: not renewal applications)

Please telephone now for your application and specimen policy
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It's certainly worth a more accurate
timekeeping system because your time
is valuable!
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WILMER WCTS-4

Time is money! And if you're not using an accurate system to record
your billable hours, you could be short-changing yourself. Now is the
time to establish a more efficient, more precise recording method for all
yvour time and expenses—the Wilmer Timekeepi ¢ System way! One-write
entries on the Time Slip produce the time ticket and itemized charges
by attorney per category and matter. Information on the Time Slip is
transterred automatically to the Time Control Journal for total time and
se analysis. [t's easy and accurate. What's more, a Wilmer
Timekeeping System provides a useable source document for clients
and fits neatly into a briefcase. Isn't it time you looked into a Wilmer
Timekeeping System? Call for a FREE TRIAL PACK today!
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Letters to the Editor of reasonable
length are invited. They should be
typed on letterhead and signed. The
editor reserves the right to select com-
munications or excerpts therefrom for
publication and to edit any letter as
may be appropriate.

An Honor Well-Deserved
Editor:

The Washington State Bar Associa-
tion has seldom done a finer thing than
its selection of the Honorable Marshall
Forrest as the Outstanding Judge of the
Year. Having practiced for many years
in his court, I can say that he is the very
model of a scholarly, decisive, fair, and
courteous judge.

PHILIP H. BRANDT

Judge, U.S. Bankuptcy Court,
Western District of Washington
Tacoma

Banning Sex With Clients
Editor:

Awhile back I read about members of
the Oregon Bar Association voting to
ban sex with clients. I just read a recent
issue of the American Bar Association
(ABA) Journal, which included several
articles on the subject, including one, as
I recall, which concluded that sex with
clients is harmful to the lawyer-client
relationship. Really! I am truly amazed
it took this long to verify such an obvi-
ous conclusion.

Well, lo and behold! It now seems
that this "controversial” issue remains a
hot topic in the profession. Let's be real!
Sex with clients should never be the
subject of any debate, as it makes com-
mon sense that abstinence is the best
policy just as honesty has its own re-
wards.

If prospective law students are still
taught that lawyers assume many roles
in their confidential relationships with
clients (e.g.,
etc.), why not act as other counseling
professions? Establish ethical rules pro-
hibiting such conduct as long as the law-

counselor, psychiatrist,

yer-client relationship exists.

If members of this bar association,
and the ABA for that matter, are really
interested in improving the image of law-
yers, then prohibiting sex with clients is
certainly another significant step in the
right direction.

JAMES M. MURRAY
Spokane

On Selecting Federal Judges
Editor:

I want to bring to your attention two
inaccuracies in your summary of "The
Board's Work" for the September 16,
1992, Vancouver, B.C. Board of Gover-
nors meeting. | refer to your description
of the proposal that the WSBA develop
a mechanism to impact the federal judi-
cial appointment process. First, the pro-
posal you described as being adopted by
the Board was a concept involving ad
hoc committees which was withdrawn
several months ago. The proposal which
was considered and adopted by the Board
in Vancouver expanded the jurisdiction

14

of the WSBA Judicial Recommendation
Committee to include federal judicial
positions. WSBA Bylaw Article VIII
Section 1(g) was amended as follows:
Judicial Recommendation.
This Committee shall establish
standards for basic qualifica-
tions for offices of the Court of
Appeals, Justices of the State
Supreme Court, and the United
States District Court Judges for
the Eastern and Western Dis-
tricts of Washington. Whenever
a vacancy occurs in such courts,
the Committee shall screen can-
didates for the vacancy and
make recommendations to the
Board of Governors.

Second, you describe the proposal as
"several times killed.” While this may
be a matter of interpretation, the pro-
posal was tabled from the 1990-199]
bar year to the 1991-1992 agenda. Due
to scheduling conflicts, its consideration
was delayed to the last meeting of the
year. However, it was never "killed."

POWER OF

Given today’s highly-competitive legal
practice, it's no wonder so many attor-
neys are going on-line to gain the upper-
hand. Problem is, it's costing them an
armand a leg.

What attorneys needis awayto
quickly and comprehensively search
through Washington law without paying
the exorbitant prices of an on-line service.

What they need is
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your personal computer, GD Law gives
almost instant access to 50 years of
Washington appellate case faw and both
the RCW and WAC. And, compared to
on-line rates, CD Law is paid for in
just a few hours use.

For your FREE brochure on this
powerful new research tool call

(206)623-1688.
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Save Up To 30%

On Washington State Bar CLE Seminars

The Preferred Pass™ Program

Sold in books of 10 for $995, Preferred Pass is a
costeffective and convenient way to pay for WSBA
Continuing Legal Education seminars. With few restric-
tions*, each pass may be used to pay for any oneday
WSBA ClE-sponsored live or taped program. The pass is
treated as payment in full, whatever the tuition.

Great Savings

An average, oneday CLE seminar costs between $125
and $165. By using the Preferred Pass*" for payment,
attorneys can save up to 30% on CILE tuition.

Fully Transferable

Preferred Pass* books are completely transferable.
That means any attorney in your firm can use the Pass.
Sole practifioner? Ask other sole practitioners to join you
in purchasing a book and share the savings among you.

A Wealth of Seminars to Choose From

From January through September, WSBA CIE is offering
nearly 40 different seminars on a wide range of fopics:
probale, law office management, depositions, evidence,
bankrupicy, environmental law and more. WSBA CLE
audio and video tapes also cover topics important to a
wide spectrum of lawyers, for example, essentials of real
estate, managing client funds, the Americans with
Disabilitites Act.

How Do You Sign Up?

Please call the WSBA CLE Department at (206) 727-
8202. We would be happy 1o answer your questions
and process your order by fax or phone. You may also
order your Preferred Pass™ with the order form at
right.

* When cfiending o WSBA CLE deskbook seminar, one that is co-
sponsored with @ nonWSBA group, or a multiday seminar, your pass is
accepted at its face value {$99.50). You can still use your pass. Simply

pay any difference in price with a check or credit card. Passes are valid
through September 30, 1993.

. Wushmgton State Bar Association (onimumg Legal Education

Preferred Pass™ Order Form

Name WSBA #
Firm Name

Mailing Address

City State Zip Phone { )

Signature (required for credit card)
Q Check enclosed payable to the WSBA — $995 per book
O MC QO VISA Card No.

Expiration date

Payment must accompany all orders

Mail this form with your check payable to the WSBA to: Washington State Bar
Association, CLE Courses, 500 Westin Building, 2001 Sixth Avenue, Seatile
WA 98121-2599 or Fax it to [206) 727-8320. You must include credit cord
information with fox orders. Be sure your name, bar number and correct address
appear above.

JANUARY SEMINARS

O Probcﬂr:}g an Estate and Handling Post-Mortem Matters
Olympru ance Tyee = 1/1 8/93
Seatle — Sheraton - 1/93
CIE Credis ~7.25 $145 321

O Bankru Pitfalls
Seatle — Sheraton — 1/14/93
Spokane - Sheraton— | /21/93
Eugene — Athletic Club - 1/28/93
CIE Credits - 7.0 $145 313

O Law Office Munugsment
Sectle — Westin — 1 /22/93

CIE Credis - 5.0 g 125 before jonuary 11
150 after }onuory'T 1, 1993

0O Construction/Design Law
Seate — Washington Athletic Club -

CIE Credits - 7.0 $140 312

314

1/29/93

Office Use Only
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The proposal to involve the WSBA in
the federal judicial appointment process
arose out of a concern that the WSBA
had no mechanism in place to assist with
the evaluation of potential candidates.
The proposal began as a companion to a
resolution adopted by the Board last year
which called for increased diversity on
the state and federal benches. Now, the
WSBA's Judicial Recommendation
Committee has the ability to become
involved in the federal judicial appoint-
ment process. Perhaps broader input will
result in a wider spectrum of candidates
for our federal judgeships.

ROBERT F. BAKEMEIER
Seattle

The first point is a distinction without
a difference—or, at best, a small one
in my view. As for the second, sentiment
expressed toward the proposal each time
it came up on the agenda was that it
was, in fact. DOA. Thus, my descrip-
tions of its revival—and ultimate pas-
is due, in no small part, to Mr.
Bakemeier's persistence —Editor.

sage

Michael C. Jordan, Ph.D.

formerly Director, Practice Development, Perkins Coie
and Senior Manager, Arthur Andersen & Co.
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consulting services for the legal industry

marketing
service/quality excellence
work flow improvement

training and development

14303 S.E. 61st * Bellevue * WA 98006 * 206-641-2683

You Can’t Afford to Ignore

SUBSTANCE ABUSE

Employees who abuse drugs or alcohol cost
employers one-third more in sickness and

accident benefits, and cause 47% of industry
injuries and fatalities.

KRAMES substance abuse education
' materials are designed to help you cut those
costs, Our program teaches employees to
recognize the signs and effects of substance
abuse, the effects on safety and job
performance, and motivates them to

seek treatment.

For more information and to receive a FREE catalog of
these and other KRAMES health and wellness materials
(hooklets, brochures, posters, and videos), please contact:

Tamatha R. Whitmore, Account Representative
. 1-800-955-5514 extension 487

>
-u

KRAMES
COMMUNICATIONS

MORE THAN INFORMATION®

1100 Grundy Lane, San Bruno, CA 94066-3030
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The . Prepare simple or complex wills in minutes
. L with Artorneys’ Computer Network software.
‘ ‘ aSh-lngton - The state-specific programs ask multiple-
» - | choice and fill-in-the-blank questions, then
Wills Library [f . %

compose tailored documents which can be
edited with your IBM-compatible word

Expert S‘ystems | processing software. User friendly, no
TO AsSemble commands to learn.

D um elltS . The Wills Library’s wide variety of provisions
0C includes:
= = /e Separate dispositions of personal effects and realty

e Cash bequests ¢ Credit equivalency trusts  ® Purchase of annuities

» Granting and exercise of ~ ® Marital deduction trusts e Other types of dispositions

powers of appointment with QTIP provisions
The programs also prepare:
o Living will declarations @ Family tree affidavits ¢ Execution checklists
* Powers of attorney ® Asset summaries * Client interview questionnaires

The Wills Library is only one of 15 state-specific libraries by ACN, including: Inter Vivos Trusts; House,
Condo and Com’l Real Estate Sales Contracts; Office and Store Lease Riders; Net Leases; Limited
Partnerships; Com’l Mortgages/Deeds of Trust; Busigess Sales; Separation Agreements;
Shareholder Agreements; and more.

Only $200 each, with free updates for the first year.

Call Bernice Williams at 800-221-2972. Specify 5'%” or 3147 disk.

E}CC'SIOI‘- Legol, |nC. E 62 White St., New York, NY 10013

(800) 221-2972 FAX (212) 431-5111

Department of Scandal and

Exposé
Editor:
“Our clients THE BIG SELL-OUT!!!
get kid.glove This really is Alva Long in a tux.
” I thought our members would like to
treatment. know this!
LEM HOWELL

Seattle

Rough & AssociateSy

ncorporated
R_E

cC O U R T P O R T E R S8

(206) 682-1427 Fax 682-2996
1218 Third Avenue, Suite 405, Seattle, WA 98101
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SHOULD THE SYSTEM OF GOVERNANCE BE MODIFIED?

by Steve DeForest
WSBA President

The Long-range Planning Committee
of the Board of Governors, chaired by
Wayne Blair of Seattle, has under re-
view the organization, structure and gov-
ernance of the WSBA. It is considering
whether the structure should be revised
to allow more and diverse people to serve
on the Board. An expansion of the
Board, with designated positions for spe-
cialty bars, minority organizations,
young lawyers and lay persons, is among
the possibilities. As the discussion con-
tinues over the ensuing months, and spe-
cific recommendations are made and
debated. it may be useful to keep in
focus the existing structure as you con-
sider various alternatives.

The State Bar Act prescribes that the
state bar shall be governed by a board of
governors, to consist of not more than
5 members, to include the president,
one member from each congressional
district. and such additional members as
provided by the bylaws. There are two
such members from King County at
The Board is charged with the
executive functions of the state bar. The
Governors are elected, not appointed.
They come from a wide variety of back-
grounds and types of law practice. There
1S no majority or minority group on the
Board; there are neither political align-
ments nor caucuses.

large.

The Governors do have many things
in common. They have respect for each
other’s views. While they may disagree
as to emphasis or means, they share a
commitment to promoting respect and
understanding for our legal system, fos-
tering and maintaining high standards
of competence, professionalism and eth-
ics among members, and aiding in the
effective administration of justice. They
spend a lot of time together—about 30
days a year. During their three years of
service many develop strong friendships

without compromising their indepen-
dence.

The Board meets every six weeks for
about a day and a half on Fridays and
Saturdays. Each Governor receives a
“Bouard book,” consisting of an agenda
and background materials of 200 - 400
pages, to review in advance. The Board
does much of its preparatory work
through committees, with each Gover-
nor serving on three or four. While
some committees are ongoing, others
are formed for a specific task. The most
time consuming committee is the Bud-
get and Audit Committee, chaired by
the treasurer. Other committees with a
continuing agenda are the Discipline
Committee, which acts as liaison be-
tween the Disciplinary Board and the
WSBA Disciplinary Department. and the
Long-range Planning Committee. Com-
mittees assigned specific projects are the
Access to Justice, Bylaws Revision, Con-
ventions and Communications commit-
tees. The Professionalism and the CLE
Special Study committees include non-
Board members. The Presidential Search
Committee and the Awards Committee
have annual responsibilities.

The Board is a renewable resource.
Long before term limits became fash-
ionable. the WSBA adopted a one-term
limit for Governors. Whatever may be
lost in experience is overshadowed by
the fresh energy and insights brought by
new members. The president serves a

one-year term. One of the strengths of

the WSBA is the turnover in the leader-
ship. and the fact that there is an almost
inexhaustible supply of dedicated law-
yers who step forward to serve on the
Board.

Some of our members perceive that
the Board either is controlled by the
large law firms or primarily serves the
interests of such firms. [ don’t know
how that impression originated, or why
it persists. It is not the case. The cur-

rent Board has only one “elevator™ law-
yer, and his firm has 26 attorneys. It is
not one of the 25 largest law firms in the
Puget Sound arca. There are two sole
practitioners on the current Board; the
average size of the firm represented is
8.5 lawyers. This year’s Board is not an
aberration. Including the preceding four
years, out of 17 Governors, only two
have come from large law firms (more
than 30 lawyers). If you go back seven
years. there have been only three of 27
Governors from large law lirms. Re-
markably, considering the time demands,
the five Presidents who preceded me
came from law firms of six lawyers or
less.

The Board of Governors often draws
upon the advice and counsel of an “Ad-
visory Committee.” This is not a for-
malized group, but consists of represen-
tatives of organizations who attend each
Board meeting. Most groups have the
same individual attend throughout the
year, while some rotate that assignment
for budgetary and scheduling reasons.
The organizations which send represen-
tatives include Washington Women
Lawyers, Seattle-King County Bar As-
sociation, Washington State Trial Law-
yers Association, Washington Defense
Trial Lawyers Association, WSBA
Young Lawyers Division, Washington
Court of Appeals, Seattle-King County
Young Lawyers, Superior Court Judges
Association, District and Municipal
Court Judges Association, Administra-
tive Law Judges Association, Govern-
ment Lawyers Bar Association, Wash-
ington Association of Prosecuting At-
torneys, LEGALS P.S., and the Legal
Foundation of Washington.

The Advisory Committee is extremely
valuable, yet virtually unknown. Its
members participate in the discussion at
Board meetings. Each receives a Board
book. which facilitates his or her liaison
role between the Board and the organi-
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zation. These representatives provide
an informal sounding board for the Gov-
ernors, as well as offering an immediate
reaction 1o a proposal, suggestion or
pending motion.,

Sections and committees are also a

part of the WSBA structure, The 20 sec-
tions are based upon areas of practice.
They range in size from 265 members in
the World Peace Through Law Section
10 3,199 in the Litigation Section. Their
total membership this year is 19.606, a

MEDICAL EVALUATIONS

Internist/Hematologist/Medical Oncologist experienced
in medical legal matters available at an hourly rate for:

* Chart Review
* Trial Testimony
* Expert Witness

e Written Evaluations
¢ Independent Medical Evaluations
¢ Immediate Consultation Available

Robert Burdick, M.D.
Polyclinic, 1145 Broadway Ave.
Seattle, WA 98122
(206) 329-1760

Referrals

WE KNOW HOW
TO SELL YOUR CASE
TO A JURY

The key to a winning verdict is knowing how jurors think. From the
simplest to the most complex litigation, we bring the jury’s perspective
to every aspect of your case. Our services help you:

+ evaluate the probability of prevailing at trial
¢ test case themes, strengths & weaknesses
s find out what your case is worth
¢ improve witness performance on the stand
s obtain the best jurors for your case

Discover why top litigators throughout the country

call on us when preparing for trial.
For further information, please call or write:

o

RARRAR

HOWARD VARINSKY ASSOCIATES
JURY & TRIAL CONSULTANTS

2100 Funston Place ¢ Qakland, California 94602
(510) 530-2252
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number greater than the number of ac-
tive lawyers (17,680) because of mul-
tiple section membership. Each clects
its officers and an executive committee.
and has its own bylaws. Sections are
one of the best methods by which WSBA
members can participate in the activities
of the Association.

There are 25 WSBA committees and
two boards, whose members are ap-
pointed by the Governors generally for
a one-year term. They are usually reap-
pointed for a second and third year, if
they continue to show interest in the
work of the committee and their atten-
dance is good. Total committee mem-
bership, including Bar Examiners, is 512.
The chair or co-chair serves a one- or
two-year term. This year 10 of the 30
chairs and co-chairs are women. A lim-
iting factor on the size of WSBA com-
mittees is the meeting cost, as reimburse-
ment of travel is needed to assure geo-
graphical diversity.

All WSBA members under the age of
36 or admitted to any Bar within the
past five years are automatically mem-
bers of the Young Lawyers Division.
That is 42 percent of our membership
and the percentage is growing. The Di-
vision elects officers. has its own board,
publishes a tabloid (De Novo). and has
numerous committees, together with a
statewide network. Over the years the
Young Lawyers Division has been an
extremely valuable resource and a leader
on various issues, such as federal judi-
cial appointments and merit selection of

judges.

The WSBA staff provides support for
the board, sections, committees, and the
program services and activities of the
Association. The 60 employees. under
exccutive director Dennis Harwick, work
in the Legal, Licensing, CLE, Adminis-
tration, and Public Affairs departments,
and in the Legislative and the LAP pro-
grams.

Any proposal for changes to the exist-
ing governance structure should include
an evaluation of its cost and the benefits
to be gained. If you have any sugges-
tions or recommendations, please con-
tact your Governor, or Wayne Blair or
me. This is your Association, and your
input is valued.
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SCAL YEAR "92 RESuLTS,

THE REFERENDUM,
AND FiscAL YEAR 93 PROJECTIONS

Despite significant shortfalls in CLE
revenues, the WSBA finished fiscal year
92 (October 1. 1991 to September 30,
1992) in the black! That’s the prover-
bial good news. The bad news is that it
was done by cutting programs, services,
and committee work. First and fore-
most, credit needs to be given to the bar
leaders — committee members. Board
members
the cuts necessary to avoid a deficit.

FY 92 was the WSBA's first year us-
ing “functional budgeting,” i.e., break-
ing the WSBA's work into 28 different
functions, such as discipline. conven-

and to the staff who made

tion. Bar News. etc., and then allocating
both direct and overhead expenses to
those functions. Functional budgeting
has its painful aspects—the allocation
of indirect expenses opens some pro-
grams up to criticism they would not
otherwise receive, but management and
leadership need to know the true costs
of such programs before and during their

existence. Proof positive of the value of

functional budgeting was found in our
ability to make mid-course corrections
half way through the liscal year.

Here are the highlights of FY 92:

+ total revenues increased over FY
91 by $177.000 (even though CLE rev-
enues were down by 15.8%)

+ total expenses decreased from FY
91 by $308,000 (if you take out fixed
increases like rent, direct expenses were
cut by more than $450.000)

= most of our committees did a mag-
nificent job of cutting expenses

« our audit programs (for cause and
random audits) cost substantially less
than anticipated

« even though registrations were low,

the convention made a “profit” of

$26.907 before factoring in indirect ex-
penses—this is the first time that the
convention broke even in memory

* law-related education/MENTOR
came in considerably under budget

« leadership (Board of Governors,
ete.) came in 17% under budget

« the Young Lawyers Division
worked hard to both exceed their direct
revenue projection and to control their
expenses

The proverbial bottom line is that we
expect to end FY 92 with a surplus of
approximately $100.000 of revenues
over expenses.
are conducting their examination as this

The external auditors

is written, but all the major accrual en-
tries have already been made.

The Referendum: For those who
haven’t heard, the referendum to roll-
back the fee increase approved last July
by the Board of Governors was success-
ful. Of the validated ballots, 64.9% voted
in favor of the rollback (on the
unvalidated ballots. 61.3% voted for the
rollback). A word of explanation about
the “missing signature/address lines™ on

Dennis P. Harwick

the return envelope: no conspiracy—or,
for that matter, an intentional act — was
invelved. A miscommunication with
the printer resulted in the deletion of
those lines and since the whole mailing
was printed, folded, stuffed, and mailed
from the printer’s plant, we didn’t even
know the lines were missing until we
started getting phone calls. As suspected,
the faux pas, however frustrating, had
no impact on either the validity or result
of the referendum.

Fiscal Year "93: The Board of Gov-
ernors met in emergency session the
week after the referendum was counted

Abevia-Nelson is an
experienced
Personal Injury law
tirm located in
YaKkima.

we handle personal
injury, wrongful
death, and product
liability claims
throughout Eastern
Washington.
Referrals and
associations are
invited.
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ABEYTA-NELSON

| 102 Yakima Avenue, Yakima, Washington 98902 # (509) 5751588
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to revise the FY 93 budget— a process
complicated by the fact that the fiscal
year started on October 1, 1992, so a
quarter of the budget year was already
In order to operate within the
revenues available, the Board of Gover-

gone.

nors had to make significant program-
matic cuts. The following is a synopsis
of the cuts made as a result of the refer-
endum:

= reimbursements of CLE speakers’
out-of-pocket expenses will be elimi-
nated

« the 1993 convention in Victoria will
be cancelled

» two budgeted staff positions in CLE
will be eliminated

« complimentary books from CLE for
law libraries will be eliminated

« reimbursement of state bar ABA
delegates will be eliminated

+ the Law-Related Education/MEN-
TOR program will be eliminated in toto,
including the Mock Trial Program and
financial support for the National MEN-
TOR program

« WSBA support for the Tel-Law
program (via the Seattie
INFOLINE will be eliminated

Times

« funding for the booklet “On Your

Own™ distributed to high school seniors
will be eliminated

« two staff positions in the Public
Affairs department (in addition to the
two staff positions for LRE/Mentor) will
be eliminated

« publication of the WSBA’s mem-
bership directory Resources will be
eliminated for 1993

- funding for the local/specialty bar

presidents’ leaders conference will be
eliminated

« all unbudgeted expenditures from
the “contingency™ budget for FY 93 will
be eliminated

» miscellaneous cuts will be made
throughout the remaining functional bud-
gets

« funding of the Client’s Security
Program was preserved for the time be-
ing, but no gifts will be made until the
end of the fiscal year

As noted above, six budgeted staff
positions will be eliminated (though
some have been unfilled for a number of
months because of the FY 92 budget
crisis.) The Board of Governors made
these painful cuts in order to maintain
the core functions of the WSBA of ad-
missions, licensing, and discipline. Al-
though each Governor would probably
have made the cuts with slightly differ-
ent prioritics. the revised budget was
passed with an overwhelming vote.

The schedule for “sunset” reveiw of
programs will continue. The public hear-
ing on the Lawyers™ Assistance Program
is scheduled for 3:00 p.m. on January
28, 1993, at the WSBA office, to be
followed by a public hearing on the
Client’s Security Program at 2:30 p.m.
on March 18, 1993, also at the WSBA
office. Sunset review comment forms
are available by phone from my office
[(206) 727-8244] and should be sub-
mitted at least one week before the sched-
uled hearing.

Peterson, Bracelin, Young, Putra, Fletcher & Zeder, Inc., P.S.
2500 Smith Tower * Seattle, WA 98104 ¢ (206) 624-6800 * Since 1973

» PROFESSIONAL DISCIPLINE

» EMPLOYMENT CASES

» SEXUAL HARASSMENT

We are experienced counsel for pro-
fessionals in licensing matters as
well as representing both plaintiffs

and defendants in employment
termination, discrimination and
sexual harassment cases.

Brian A. Putra, former chairperson
of the WSBA Disciplinary Board, will be

available to represent lawyers in

disciplinary proceedings beginning

October, 1992.

We can help you, your business
and your clients.
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DRUG SENTENCING AW REFORM?

by Fred Diamondstone
The Issues

ne ol the most important
criminal-justice policy issues
of the 1990s is how to deal
with drug offenders. The era
of rehabilitation has given way to the
era of certainty of punishment. as re-
flected in the Sentencing Reform Act of
1983. RCW Ch. 9.94A. Substantially
increased sentences for drug offenders
have resulted under the Washington
State Omnibus Drug Bill of 1989. See
RCW 69.50.435 (a).

In recent years, the Department of

Corrections and the criminal defense bar
have suggested sentence reforms to al-
low for treatment options for drug of-
fenders. Last year, the Sentencing Guide-
lines Commission joined the call and
proposed a bill to allow certain drug
offenders to be sentenced to reduced
prison terms followed by mandatory sub-
stance abuse treatment. The proposed
legislation passed the Senate Law and
Justice Committee, but died in the Rules
Committee. Another proposal will be
submitted to the 1993 Legislature,

Current sentencing practices under the
Sentencing Reform Act with respect to
drug offenders will increasingly impact
prison population through the 1990s.
Social pressures to address the prob-
lems of drugs have, thus far, led to strict
sentencing practices by both state and
federal courts: whether they have had
an impact on drug use is a much-de-
bated topic. For example. Washington
Department of Corrections Secretary

Chase Riveland has challenged U. S.
Attorney General William Barr on the
issue of long prison terms for drug of-
fenders.'

This debate is being waged mainly on
two levels. First, the effectiveness. as
well as the human costs, of long prison
terms is a major element of the debate.
How much good is accomplished by
locking up offenders for long terms in
institutions where hmited treatment re-
sources are available? What happens
when these offenders return to the com-
munity? On the second level, the ques-
tion being raised is how the economic
costs of incarceration compare with the
costs of treatment. One year of incar-
ceration costs nearly $19,000 per indi-
vidual in a minimum-security prison:
county jail costs more than $16,000 an-
nually per individual. A recent study
commissioned by the Department of
Corrections found:

the cost of treatment plus regular
supervision will always be less than
the cost of even the least expensive
form of confinement. Even the most
expensive treatment alternative
(treatment plus electronic monitor-
ing) 1s less expensive than the least
expensive confinement alternative
(jail [as opposed to state work-re-
lease or prison] if the diversion is
for eight months or longer.”

WASHINGTON

SENTENCE ENHANCEMENTS AND RACE

Under 1989 legislation, en-
hanced sentences may be imposed
where the prosecutor has filed
charges to include the allegation
of possessing, selling or manutac-
turing within 1,000 feet of a schoaol,
designated school bus route stop.,
in a public park, or on a public
transit vehicle or in a public transit
stop shelter. The enhancement may
be up to double the term of impris-
onment, as well as up o double
the fine. RCW 69.50.435. The fol-
lowing tables provide racial back-
grounds of those who did and did
not receive the enhanced sentences
for Y 1991 and for the last six
months of 1991 (the first half of

FY 1992).

Comparative charts may be
found on pages 17 and 18.

This conclusion takes into account a
treatment failure rate of 30 percent.’

Current Standard-range
Sentences
Possession with intent to deliver or
delivery of cocaine, heroin or metham-
phetamine is a Level VIII offense for
which a first-time offender is sentenced
to 21-27 months. This is mandatory and

| STATE BAR NEWS  Januwary 1993 13



Inmate PopuLaTion: ActuaL anp Forecast By Crime Type

BY Actual Forecast Person Nonperson Drug
1971 2,888

1972 2,761

1973 2.670

1974 2.825

1975 3.147

1976 3,589

1977 4.001

1978 4,244

1979 4,524

1980 4,453 2,529 1.786 138
1981 4,720 2.680 1.896 144
1982 5.814 3175 2,427 212
1983 6,290 3,617 2,490 183
1984 6,994 4,355 2.431 208
1985 7,005 4,825 2,005 175
1986 6.982 5,163 1.634 185
1987 6.666 4,975 1.397 294
1988 6.047 4413 1,166 469
1989 6.419 4.392 1,115 912
1990 7.446 4873 1,251 1,322
1991 8.979 5.437 1.663 1.879
1992 10.321 6.089 1.880 2,352
1993 11,140 6.555 1,969 2616
1994 11,682 6,877 2.051 2.574
1995 12,116 7.131 2.141 2.844
1996 12,587 Tty 2,261 2.930
1997 12.954 7.606 2.343 3,005
1998 13,232 7,799 2.417 3.016
1999 13,446 74950 2,484 3,003
2000 13.651 8.113 2:552 2,986
2001 13.829 8.267 2,607 2,955
2002 13.966 8.386 2,656 2,924
2003 14,118 8.534 2109 2.875
2004 14.253 8.687 2,749 2817
2005 14414 8.853 2,792 2,769

cannot be suspended to allow treat-
ment, absent other narrowly defined miti-
gating circumstances. RCW 9.94A.310-
.320." Under an analysis performed by
the Sentencing Guidelines Commission,
589 offenders fell into this no prior of-
fense, Level VIII category in FY 1991,
out of a total of 1,187 total sentenced
drug offenders. (First-time offenders sen-
tenced for delivery of possession with
intent to deliver of other drugs face sen-

14 WASHINGTON STATE BAR NEWS

tences ranging from one to three months
for marijuana to three to nine months
for schedule I IV and V drugs and up
to 12 to 14 months for other schedule |
and 1 drugs.)

Impact on Prison Population

Drug otfenders account for a signifi-
cantly increasing portion of the prison
population. In FY 1980, drug offenders
accounted for three percent of the prison

Janwary 1993

population. In FY 1990, drug offenders
were nearly 18 percent of the prison
population. The project for FY 2000 is
nearly 22 percent. The raw numbers,
according to the Office of Financial Man-
agement, are shown in the chart on the
following page.

The Department of Corrections’ fore-
casts are similar, although the raw num-
bers are slightly higher.

Proposed Changes in
Legislation

For the past two years, the Depart-
ment of Corrections and the Sentencing
Guidelines Commission have considered
alternative sentence structures which
would provide for a combination of in-
carceration and drug abuse treatment to
certain drug offenders. The 1992 Legis-
lature considered legislation proposed
by the Sentencing Guidelines Commis-
sion which would have allowed the De-
partment of Corrections to place eligible
offenders into a treatment program in
prison and would have allowed for re-
lease from prison following a minimum
of six or twelve months' total confine-
ment, with provision for active commu-
nity supervision and an extended period
of community supervision. Conditions
of release would typically include tran-
sition through pre-release, work release
and/or an in-patient treatment program.”
The 1992 proposed legislation did not
pass. Budgetary concerns in light of the
deficit were a significant factor: both
proponents and opponents of the legis-
lation agreed on the need for adequate
diagnostic services and treatment pro-
grams within the institutions. as well as
adequate treatment and supervision in
the community.” The bill was supported
by the Washington Council on Crime
and Delinquency, the Association of
Washington Cities. the Washington State
Association of Counties, the Washing-
ton Association of Sheriffs and Police
Chiefs. Treatment Alternatives for Street
Crime, the Loren Miller Bar Associa-
tion. and the Superior Court Judges' As-
sociation. The opposition was led by the
Washington Association of Prosecuting
Attorneys and the Washington State



State
Population
(thousands)

1980 4,132
1981 4.250
1982 4.264
1983 4.285
1984 4,328
1985 4,384
1986 4419
1987 4,481
1988 4.565
1989 4,660
1990)

1997 Change trom 1980:
1992 15%
1993

1994

995

1996

1997

1998

1999

2000

Felony
Filings

14.743
15.442
15,852
15.647
15.469
17.885
19.693
21,071
25476
28,121

91%

CriMINAL JUSTICE SYSTEM: Basic NUMBERS

Inmate
Total Inmate Drug
Convictions Population Pupulation
8.200 4,453 138
9,086 4.690 143
10.059 3814 212
10.601 6.311 184
10,217 6.994 208
10,429 7.005 175
12,453 7.008 186
13,374 6.691 293
14,362 6,053 469
17,797 6,422 912
7,635 1% 1471
9,387 2,101
117% 10.339 2,293
L1 25 2.464
11,816 2.642
12,460 2.803
13.031 2,929
13.670 3.023
13,941 3.094
14,192 3.147
14,438 3,194

Source: Crime #3. Hse Capitol Comm, 28SEP90

Additional

Penalties

Since SRA

966%

N wh
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892
1477
1,892
2,255
2652
3,010
3,658
3,923
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Council of Police Officers. The Wash-
ington State Bar Association Corrections
Committee supported the drug offender
alternative provisions of the bill. The
1993 Legislature will have a recommen-
dation from the Sentencing Guidelines
Commission that will allow first-time
offenders sentenced for drug tratficking
to receive sentences of one-third of the

standard range, lollowed by a period of

community supervision and treatment.
This proposal is based on new data that
show a recidivism rate of only 14 per-
cent over four years for first-time drug
offenders who previously were eligible
for a first time offender sentencing
waiver, That study also showed that
those who did re-offend did not commit
serious or violent crimes,

Treatment Resources In Prison

and the Community
In 1991, 1,593 inmates were admitted
into drug or alcohol treatment programs
in Washington's 15 prisons.” The esti-
mated number of persons confined in

state prisons with substance abuse treat-
ment needs was 3.734 by one method of
study and 7,278 by another method. The
total prison population was 9,107.% These
numbers may be compared with the num-
ber of drug offenders in prison —2.101
in 199 1—with the caveat that some drug
offenders may not have personal drug
use problems and the additional caveat
that many nondrug offenders are incar-
cerated due to drug-related criminal ac-
tivity. More diverse publicly funded
treatment opportunities exist in the com-
munity than in prison, including long-
and short-term inpatient programs. There
are 781 publicly funded in-patient beds
statewide 5,593
admittees. Additionally. 2,366 publicly
funded outpatient slots served 9.462 cli-

accommodating

ents. Of those treated in the community,
approximately 30 percent are treated for

drug abuse.” However, the number of

publicly funded community (reatment
stots does not meet the needs of those
under state and local criminal-justice su-
pervision. Bell and Murray estimate that

4,435 individuals under state supervi-
sion have chemical dependency treat-
ment recommendations and that 32,964
individuals under local supervision have

such recommendations.'”

Conclusion

Criminal-justice policy related to sen-
tencing is subject to many competing
pressures and the political process. Many
criminal-justice, corrections and drug
treatment experts, as well as police chiels
and sheriffs seek a return to treatment-
oriented alternatives in a limited class
of cases involving those who are ame-
nable to treatment. On the other side of
the debate, prosecutors and police of-
ficer organizations call for certainty in
punishment and question the effective-
ness of court-ordered treatment pro-
grams. Legislators in the midst of this
debate are concerned about the political
downsides, as well as the policy-related
issues of (1) costs versus benefits and
(2) what rehabilitation programs are suc-
cessful. Caught in the debate are many

M
o

M
RANCH

SUNDOWN

WE SPECIALIZE IN THE
HIGHEST QUALITY TREATMENT
OF ALCOHOLISM AND DRUG ADDICTION
Since 1968

* Adult & Adolescent Treatment
* Outpatient/Inpatient

¢ Family Counseling

¢ Psychiatric Diagnosis

* Affordable Rates

* Covered by Most Insurance Plans

e State Licensed and Certified

P.O. BOX 217
SELLAH, WASHINGTON

509,/457-0990 or 800,/326-7444

—

16 WASHINGTON STATE BAR NEWS

January 1993



SeENTENCES WITIE A Sctioor. ZoNE ENHANCEMENT
Fiscal Year 199]

The Omnibus Drug Bill of 1989 provided for an additional 24 months of enhancement for
offenders convicted of manulacturing, delivering. or possessing with intent o deliver a
controlled substance if the offense was committed on or within 1.000 feet of a school or school
bus route stop. The statute was amended by the 1990 Legislature (Chapter 244) so that activity
in public parks. public transit vehicles or public transit stop shelters was included. In a later
amendment (Chapter 32, Section 4, Laws of 1991) selling for profit any controlled or counter-
feit substance (except martjuana) was added to the list of offenses with enhanced penalties. In
spite of these aumendments, penalties specified in the statute (RCW 9.30.435(a)) are still
loosely labeled "school zone enhancements.” Below is a summary of these enhanced sentences

by race.
County Race Total
White  Black  Asian Am. Indian Hispanic Unknown

BENTON 0 0 0 0 I ] |
FRANKLIN I I 0 0 2 ()

KING 0 24 0 0 0 0 24
LEWIS 0 0 0 () 0 I |
PIERCE I 0 0 0 I I 3
SPOKANE 3 0 0 0 0 0 3
YAKIMA I I l 0 27 0 40
TOTAL 16 26 1 0 31 2 76

Source: Sentencing Guidelines Commission, April 17,1992

SENTENCES WiTHOUT A ScHool ZoNE ENHANCEMENT
Jury | 1o DEcEmBER 31, 1991

Displayed below are the number of persons who received a sentence for manufacturing,
delivering. or possessing with intent to deliver a controlled substance (RCW 69.50.401 (a)) or
selling for profit any controlled or counterfeit schedule 1 substance except marijuana (RCW
69.50.410). These persons were not convicted with a sentence enhancement under RCW
63.50.435(a). The data are preliminary and subject to change with further amendments and
editing.

County Race Total
White  Black  Asian Am. Indian Hispanic Unknown
BENTON l 0 0 0 0 Il 12
CLARK 24 0 0 I 8 2 35
GRANT 9 0 0 0 4 0 13
GRAYS H. 0 0 0 0 0 8 8
KING 110 100 0 4 d 127 346
LEWIS 3 0 0 0 I 7 [
PIERCE 47 31 1 3 33 4 19
STEVENS I 0 0 0 0 0
YAKIMA 20 3 0 | 36 0 60
OTHER 273 28 0 13 50 17 381
TOTAL 488 162 I 22 137 176 986

Source: Sentencing Guidelines Commission, March 18,1992

CORPORATION KITS
FOR
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COMPLETE OUTFIT

$ 49.95

PRE-PRINTED BY-LAWS & MINUTES
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CORP-KIT NORTHWEST, INC.
119 S0O. 297TH PLACE
FEDERAL WAY, WA 98003

Janwary 1993 !



S

O

lmpmvc your courtroom
presentations with
professionally- prepared
legal exhibits.
Applications include:

= Flip charts

= [asel boards

= Maps of crime scenes/

accidenl sites.

= Floor plans
Time lines/calendars
Document enlargements
Medical diagrams
= Many others to fit

your special needs.

Advantages Lo you are:

= Precious preparation
time saved.

= (larity and readability
for you, judge & jury.

= Visual impact can rivet
attention to your
evidence.

= You present a well-prepared.,
ultra-professional image.

Reasonable, timely, discreet.
Call now.

)

SENTENCES WiTHOUT ScHOOL ZONE ENHANCEMENT
Fiscal Year 199]

Displayed below are the number of persons who received a sentence for manufacturing,
delivering. or possessing with intent to deliver a controlled substance (RCW 69.50.401
(a)) or selling for profit any controlled or counterfeit schedule | substance except
marijuana (RCW 69.50.410). These persons were not convicted with a sentence
enhancement under RCW 65.50.435(a).

County Race Total
White Black  Asian  Am. Indian Hispanic Unknown
BENTON 14 0 0 0 10 i 0
FRANKLIN 17 Z| 0 0 76 4 118
KING 406 229 7 3 3 32 682
LEWIS 3 0 0 0 3 12 18
PIERCE 120 82 0 4 92 1 299
SPOKANE 115 9 I 3 7 () 135
YAKIMA 32 8 ] 3 90 0 3
OTHER 528 22 2 13 94 51 710
TOTAL 1,235 371 10 28 2] 106 2,125

Source: Sentencing Guidelines Commission, April 17,1992

18
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GRAPHIC SERVICES

GRAPHIC DESIGN & PRODUCTION
VISUAL AIDS

DESIGN CONSULTATION
TECHNICAL ILLUSTRATION

(206) 789-5599
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SENTENCES WITH A SCHOOL ZONE ENHANCEMENT
JuLy 1 10 DECEMBER 31,1991

The Omnibus Drug Bill of 1989 provided for an additional 24 months of enhancement for
offenders convicted of manufacturing, delivering. or possessing with intent to deliver a con-
trolled substance if the offense was committed on or within 1.000 feet of a school or school bus
route stop. The statute was amended by the 1990 Legislature (Chapter 244) so that activity in
public parks, public transit vehicles or public transit stop shelters was included. In an additional
amendment (Chapter 32, Section 4, Laws of 1991), selling for profit any controlled or counter-
feit substance (except marijuana) was added to the list of offenses with enhanced penalties. In
spite of these amendments, penalties specified n the statute (RCW 69.50.435(a)) are still
loosely labeled "school zone enhancements™, Below is a summary of these enhanced sentences
by race. The data is preliminary and subject to changes with further amendments and editing.

County Race Total
White  Black  Asian Am. Indian Hispanic Unknown

BENTON 0 0 0 0 0 2 2
CLARK 1 0 0 0 0 0 I
GRANT 0 0 0 0 2 0 2
GRAYS H. 0 0 0 0 0 1 I
KING 3 23 0 0 3 3 32
LEWIS 1 0 0 0 0 0 I
PIERCE I 0 0 0 0 0 I
STEVENS 2 0 0 0 0 0 2
YAKIMA 2 0 0 0 5 0 7
TOTAL 10 23 0 0 10 6 49

Source: Sentencing Guidelines Commission. April 17, 1992
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<~ Data on pages 17 and 18 show
that the majority of those convicted for
distribution, manufactire or possession
with intent to deliver were white. How-
ever, minority offenders received nearly
&0 percent of the enhanced sentences,
the most glaring disparities are found
in King County, where African Ameri-
cany received nearly all of the enhanced
sentences and in Yakima County, where
Hispanics received a substantial major-
ity of the enhanced sentences.

young people who begin experimenting
with illegal drugs [and] are diverted from
relatively conventional paths by being
arrested for drug use. When arrested and
punished through incarceration, their
tenuous ties to the conventional world
are severed. Their return routes are sub-
sequently blocked by the stigma of be-
ing an ex-prisoner . .. When lower-class
youths who experiment with illegal
drugs, sell crack or grow marijuana are
caught and incarcerated, they may be-
come even more entrenched in deviant
lifestyles and values. The recent increase
in policing activities has failed to de-
crease crack cocaine use, but has suc-
ceeded in diverting thousands of mar-
ginal citizens into “deviant” lifestyles."
As the debate goes on, the courts will

continue to impose sentences in the

standard range in the vast majority of

cases. Relatively few mitigated sentences
will be imposed as the prosecution, de-
fense and courts engage in separate dis-
cussions over the courts’ authority to
deviate from the SRA.

Endnotes

"The Seattle Times, “The Difference
Between Tough and Smart,” by Mindy
Cameron, May 17, 1992.

* M.M. Bell and Christopher Murray,
Publicly Funded Substance Abuse Pro-
grams for Adult Offenders in Washing-
ton State, at 12. (May 1992).

*1bid at 13, 98. Even if the failure rate
is increased to 50 percent, the financial
break-even point merely shifts 15 days.
Id.

* See State v. Harper, 62 Wn. App 69,
813 P.2d 593 (1991), rev. den. 118
Wn.2d 1117 (1992). But see State v.

Bernhard. 108 Wn.2d 527. 741 P.2d 1
(1987) allowing departure from the stan-
dard range to allow treatment where the
standard range is less than one year. See
also. State v. Gaines, 65 Wn, App 790.
830 P.2d 367 (1991) allowing treatment
as part of a sentence where the total jail
time and inpatient treatment are equiva-
lent to the standard range and where the
record adequately justifies a sentence
outside the standard range.

* The proposed legislation also pro-
vided for a Nonviolent Offender Op-
tion, an expanded version of the First-
time Offender Waiver currently allowed.
This portion of the bill allowed for alter-
native sentences for those who would
serve county jail time of one year or
less. Sentences would be recast in terms
of “punishment units.” One day of work
release. electronic home detention, eight
hours of community service or seven
hours of work crew would be deemed
equivalent to one “punishment unit” or
one day in jail. One month of daily re-
porting. face to face, to a community
corrections officer would be deemed

equivalent to I5 “punishment units™ or
days in jail. Two months ol intensive
supervision would also be equivalent to
15 “punishment units.” One completed
outpatient or in-patient program for al-
cohol or substance abuse or other medi-
cal or emotional programs would be
equivalent to 30 “punishment units™,
Completion of an in-patient program
with completion of after-care require-
ments would be equivalent to 60 “pun-
ishment units.”

®The 1992 Legislature did not have
the benefit of the Bell and Murray study
discussed above. See footnotes 1 and 2
and accompanying text.

" Bell and Murray study at 71-72.

Ibid. at 58-59. 9. [hid. at 72-74.

Wibid. at 56.

" Marsha Rosenbaum, Ph.D., “Just
Say What” (National Council on Crime
and Delinquency, 1991), at 12.

Fred Diamondstone practices in Se-
attle and thrives the WSBA Corrections
Committee in 199]1-1992. He acknowi-
edges the assistance of current Correc-
tions Conumittee chair John Midgley.
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(206) 386-3150
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- State-approved DWT assessments
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SWEDISH MEDICAL CENTER

Swedish Medical Center/Ballard
NW Market & Barnes

Seattle. WA 98107
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DruNK DrivING Law REFORM

“Since 1900, over 2.6 million Americans have died in traffic crashes—I1.5 million people

more than were killed in all the wars in U.S. History.

by Neil C . Buren

he Washington Traffic
[ T Safety Commission consis-
\ || tently confirms that nearly
I percent of all fatal car
crashes are alcohol-related. In 1991
alone. 335 deaths (49 percent of all traf-
fic fatalities) were attributed to this
cause.” Mandatory jail time of at least
24 hours on a first conviction * hecame
law in 1980. However, the incidence of
serious alcoholics who test high on the
blood-alcohol count (BAC) and continue
to drive has not been slowed.* The
average BAC level of fatally injured
drivers was .17 over the five-year pe-
riod.

A person who weighs 165 pounds
would need to consume eight beers,
cocktails or glasses of wine in order to
test at a .14.° Such drinking is not typi-
cally “social.”

As an attorney doing DWI defense for
more than 20 years, | have—with the
noble purpose of doing my job to defend
my client—helped people who have se-
rious alcohol problems "beat the rap.”

Criminal-defense lawyers are to repre-
sent their clients so as to assure full
defense .

Is there now a higher social duty to
help the client with obvious alcohol de-
pendency? Is there a duty to protect
society from the return of this person to
the public highways? Is it time to en-
dorse a legislative change?

Is it now time to identify the “serious™
DWI drivers who test at a high BAC
level. say .14 or higher. and cause their
privilege todrive to be immediately sus-
pended by administrative action?

Is it time to say to these people, "You
have the hurden of demonstrating that
you have no significant alcohol prob-
lem"?” [ propose a departure [Tom exist-
ing law and procedure. It would require

20 WASHINGTON STATE BAR NEWS
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that the Legislature expand the policy of
DWTI legal intervention. It would require
new administrative regulations which
would shift the burden to the drinking
driver to prove that he should be al-
lowed to return to public highways. This
class of driver may be considered to
include the “more serious” drunk driver,
who tests at .14 or above. In order to
resume driving, members of this class
would have to present an evaluation by
a certified. state-approved assessment
center” showing that they have no alco-
hol problem requiring treatment. In the
meantime, from the moment such a
driver tested at .14 or higher, the privi-
lege to drive would be withheld (sus-
pended by administrative action) pend-
ing the presentation of proof of no prob-
lem requiring treatment. The proof, a
certified assessment or, alternately,
proof of participation in treatment, could
be presented right away so as to negate
the loss of license to the driver who
earns his livelihood from driving. Upon
presentation of such proof. the privilege
could be reinstated subject to criminal
or administrative requirements which
may, on other grounds, cause the privi-
lege to be suspended. Existing law is
summarized in Burnett vs. Department
of Licensing at page 256:

RCW 46.20.308(1) provides that
aperson arrested for DW1is deemed
to have consented to a test of the
alcohol content of his breath or
blood. RCW 46.20.308(5) allows
the arrested driver to withdraw this
fictionalized consent and refuse to
be tested. RCW 46 .20, 308 (6)
and RCW 46 .20 . 311 ( 2 ) state
that refusal to take the test will re-
sult in license revocation for one
year il it is the first refusal within

January 1993

five years, and for two years if it is
the second refusal within five years.

RCW 46.20.308(2) requires an arrest-

ing officer to inform a driver of certain
rights. It provides:

The officer shall inform the per-
son of his or her right to refuse the
breath or blood test, and of his or
her right to have additional tests
administered by any qualified per-
son of his or her choosing . . .. The
officer shall warn the driver that (a)
his or her privilege to drive will be
revoked or denied if he or she re-
fuses to submit to the test, and (b)
that his or her refusal to take the test
may be used in a criminal trial.

Refusal to take a breath test trig-
gers an administrative process in
which the Department of Licensing
revokes the person’s driver’s li-
cense. RCW 46.20.308(6). How-
ever, the driver is afforded an op-
portunity for a hearing to determine
whether the law enforcement officer
had reasonable grounds to believe
the licensee had been under the in-
fluence of intoxicating liquor, and
whether the licensee: (a) was val-
idly placed under arrest; (b) was
fully advised and warned of his or
her implied consent rights and con-
sequences: and (¢) refused the
officer’s request to submit to the
test. RCW 46.20.308(7).  1If the
revocation order is sustained. the
licensee 15 entitled to a trial de novo
in superior court. Department of
Motor Vehicles v. Andersen, 84
W.2d 334, 340, 525 P.2d 739
(1974); RCW 46.20.308(8); RCW
46.20.334.”



Such Department of Licensing proce-
dure is "separate from the criminal pro-
ceedings which might ensue following
the arrest of an offending motorist.""
The Legislature should expand the De-
partment of Licensing’s procedural au-
thority to provide for a hearing no later
than 60 days following the .14 or higher
BAC test. If the separate criminal pro-
ceedings are abated for any reason, there
would be no impact on the Department
of Licensing procedure.,

The Legislature should modify the
law regarding hearings,'"' and, for this
class of driver testing at .14 or higher,
the "stay of suspension”!? should be with-
drawn.

If a problem requiring treatment was
found to exist, then a deferred prosecu-
tion" could be offered in lieu of crimi-
nal charges. In short, the criminal op-
tion of deferred prosecution would not
be affected by this proposed change in
the administrative procedure.

Existing law confirms the approach

suggested here. Persons who suffer from
alcoholism are to be afforded a "con-
tinuum of treatment.”" The Legislature
agrees that alcoholism is a disease.”” As
a chemical dependency, 1t is a "disease
and, as such, warrants the same atten-
tion from the health care industry as
other similarly serious diseases warrant
16

When a driver is arrested for DWI,
current practice and procedure are to
take administrative action regarding a
license only after conviction or after a
hearing is requested on implied consent
refusal.” I have found this frequently
means months of delay: hall a year is
common. In the meantime, the alcoholic
driver is driving unabated with his li-
cense. With no reason to change behav-
ior in the interim, the client continues to
drink and drive.

Should criminal defense lawyers and
the bar as a whole join together to ad-
dress this proposed change? Would it be
in the interests of society to coerce the
highly intoxicated driver into treatment?

Can it be denied that persons declared
by the Legislature to have a “serious
disease” should be facilitated to get treat-
ment? Is it debatable that the most fun-
damental symptom of alcoholism is the
alcoholic’s denial of the problem? On
the issue of coerced treatment and a
united effort to change our laws, should
Bar take the lead? If not us,
who? If not now, when?

not the

These proposals for change in treat-
ing the highly intoxicated driver are fun-
damental. They seek to address the so-
cial need to protect a vulnerable public
from the wanton carnage produced by a
“diseased” segment of drivers. The pro-
posals provide the due process hear-
ing—but «fter the suspension, and rhe
driver must carry the burden to show
“no disease.”

Therefore 1 propose the following
changes and solicit the Bar to urge the
Legislature to enact them:

The Legislature declares that all
persons operating motor vehicles on
the highways of the state of Wash-
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ington are exercising a privilege
which is conditional upon safe and
sober driving. Some persons use the
highways who are suffering from
the disease of alcoholism or chemi-
cal dependency and pose a risk to
the safety of others. When these per-
sons are tested for blood/breath al-
cohol pursuant to implied consent,
and such test results are .14 or
higher, this shall constitute prima
fucie evidence that a driver suffers
from chemical dependency. Such a
driver should not be permitted to
exercise his privilege to operate a
motor vehicle in this state until he
has provided proof that he either
has no alcohol problem requiring
treatment or that he has entered into
a treatment program.

A change to RCW 46.20.308 could be
as follows: New Section (5)-1:

Persons whose breath or blood tests
at a .14 or higher shall be informed
that their license or privilege to op-
erate a motor vehicle on Washing-
ton State highways is suspended
subject to a hearing which shall be
held within 60 days following the
test of breath or blood. At such hear-
ing the driver may elect to contest
whether there was probable cause

for the request for the breath or
blood alcohol test and the require-
ments of subsection (2) above: In
any event the driver shall have the
burden of demonstrating no signifi-
cant problem requiring treatment.
Upon such showing, the privilege
or license shall be reinstated: if a
problem requiring treatment exists,
the driver may elect to provide proof
of treatment or commencement of
treatment, and the privilege to drive
shall be reinstated on either show-
ing, subject to continued treatment
and/or any suspension for other
statutory reasons, criminal or ad-
ministrative.

In order to prevent inappropriate pre-
emptive cancellation by insurance com-
panies, the following changes are sug-
gested:

The fact of an administrative sus-
pension pursuant to these provisions
shall be released to third partics by
the Department of Licensing only
at the expiration of 60 days: it shall
not be released at any time if a per-
son is in treatment for chemical de-
pendency pursuant to the provisions
of RCW 70.96A. Such program is
to be separate and discrete™ in or-
der to protect the individual’s con-

VIRREOR

* Family treatment
¢ Continuing care program

CHEMICAL DEPENDENCY PROGRAM

A comprehensive outpatient treatment program for chemical dependency

¢ Standard and DWI assessment, treatment and referral
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¢ Psychiatric and medical management

* State certified and covered by most insurance companies

Call 625-7406 for information and appointments

Virginia Mason
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fidentiality." The abstract of the
driver’s driving record® shall not

include the administrative suspen-
sion provided by this rule.

There is a statutory right to refuse to
take the BAC test upon arrest for DWL?!
A person exercising this right will slip
through the cracks of this proposed ac-
tion. However, such persons represent
only about 20 percent of those arrested
for DWL> But it is time to begin to
address the social problems of the prob-
lem drinker. This proposal is suggested
as a beginning.

Endnotes

‘Surgeon General's Workshop on
Drunk Driving: Background Papers,
U.S. Department of Health and Human
Services, 1989,

21997 Traffic Collisions in Washing-
ton State, Data Sumniary and Problem
Analysis; Washington Traffic Safety
Commission, July 1992.

‘RCW 46.61.515.

*Washington Traffic Safety Commis-
sion, Data Summary. supra, Table 2-11.

‘Washington Traffic Safety Commis-
sion, Pamphlet on DWI, June 1983,

“Rules of Professional Conduct, 3.1.

"According to WAC 275.19.770, there
are two classes of drinking driver: those
determined to have a significant prob-
lem requiring treatment and those deter-
mined to have no significant problem
who are required to attend Alcohol and
Drug Information School.

*WAC 275.19.580.

“Burnetr vs. Department of Licensing,
66 W.App. 253 (1992), citing Gonzales
vs. Department of Licensing, 112 W.2d
890, 774 P.2d 1187 (1989).

"Ibid, p. 260.

HRCW 46.20.308(7).

PRCW 46.20.329.

BRCW 10.05 .

BRCW 70.96A.010.

BRCW 70.96A.011.

RCW 48.21.160.

YRCW 46.20.308, RCW 46.20.329.
Challenges to valid arrest require proof
of probable cauise to stop, etc. Current
attacks on BAC administration can re-
quire the presence of a toxicologist. a
BAC technician and a qualified opera-



IT's Your CONCERN

by Ellen GG. Anderson

Sf ou’re an attorney.
\

You hear the jokes.
You read the bare-bones disciplinary

notices.
You probably know of the perennial

concern at all levels of the organized bar

about the “public’s perception of law-
yers.”

Maybe it’s even gotlen more personal
a time or two.

Attorneys, new or experienced. pub-
lic and private, tend to be aware that

their integrity and honesty are regular

grist for the mill of negative public opin-
ion. [It’s casy to slough it off, though,
because concrete reasons for the distrust

are seldom visible in busy lives of dedi-

cated hard work on behalf of others. I

you're like most practitioners. you may
never have seen the trail of destruction
behind some of those disbarment no-
tices.

Consider the following:

Lawyer A sustained gambling losses
and began using client trust funds to
cover them. A personal injury action on
behalf of one of his clients was settled
for $20.000. The lawyer gave the client
$800, stating that the suit had been settled
for nuisance value. Only when bar coun-
sel subpoenaed the attorney’s trust ac-

count records did he admit that the re-
maining money had gone 1o pay off other
clients whose funds had already been
lost to gambling.

Lawyer B became addicted to cocaine
and heroin. He suddenly abandoned his
practice without any notification to cli-
ents. One of those clients had endorsed
with the attorney a settlement check for
$15.000. The client’s portion of the of
proceeds was never paid. The attorney
later entered an "Alford" plea to charges
of theft and forgery, taking advantage of
a plea offer which barred

Attorney C deposited client funds into

tor. State v. Baker, 56 W.2d 846, 355
P.2d 806 (1960). WAC 448.12 sets rules
for operation of BAC, compliance with
which must be shown by prosecution.
BRCW 70.96A.030.
YRCW 69.54.070; 42 CFR Part 2;

WAC 275.19.075: WAC 275.19.170.

“RCW 46.52.130.

TRCW 46.20.308(2).

“Washington Traffic Safety Commis-
sion. Data Summary, Note 2, supra,
Table 2-10.

WASHINGTON STATE BAR NEWS

A former King County deputy pros-
ecutor and Army JAG lawver, Neil C.
Buren has practiced in Yakima since
1970. He teaches a course on “Chemi-
cal Dependency and the Law” at Yakima
Valley Community College.
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her trust account from transactions in-
volving the payment of royalty fees, a
defendant’s lawsuit settlement, a real
property transaction, a loan collection
action, and a property tax payment.
None of the funds were ever paid to the
intended parties, but were all converted
to the attorney’s personal use. Total of
converted funds: $121,126.79.

None of the losses in the three above
cases was covered by malpractice insur-
ance, and nore of the attorneys had as-
sets sufficient to satisfy the claims.

Unjustifiable losses by people who
trusted a dishonest or impaired attorney
have evoked a response by the Wash-
ington State Bar Association. For some
33 years it has attempted to alleviate
losses caused by a lawyer’s dishonesty
by making cash gifts from association
monies to the victims when no other
remedy is available. But the program is
now at risk.

Why Dues Won't Do It—
A Very Brief History
In 1960, this association created the
“Client Indemnity Fund,” which in 1970
became the “Client Security Fund.”
Both names were somewhat inaccurate,
as no separate “fund” was ever really
created. Disbursements to victims came

from general-dues revenue which was
held in carmarked savings accounts. In
1989, the concept of a separate “fund”
disappeared altogether, the dedicated ac-
counts were returned to the Bar’s gen-
eral fund, and the Client's Security Pro-
gram emerged, now funded only as a
(For a
more detailed description of the purpose

line item in the general budget.

and functioning of the program. sece
"The Client's Security Program: Past,
Present and Future," page 12,
1989 Bar News.)

The change 1o a program competing

August

for its funding with all other bar asso-
ciation programs and activities came al
an inopportune time for the CSP. The
Board of Governors was already request-
ing the Client's Security Program Com-

mittee to identity alternative sources of

funding for the program. Meanwhile. in
1980, the maximum disbursement on be-
hall’ of any one lawyer had been in-
creased to $50.000 (from $10,000 in
1960 and $25,000 in 1970). But by
1989, approved claims against an indi-
vidual attorney had exceeded the limit
Those familiar with the
committees’s work observed a trend to-

four times.

ward higher claims in general when a
lawyer got into serious trouble, though
the number of lawyers in such trouble
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has not been increasing in proportion to
the number of lawyers in practice in
Washington.

Fortunately. during the three budget
cycles since 1989, awards made through
the program did not exceed the amounts
budgeted. But in the 1991-1992 fiscal
year. the Client Security Program felt
the pain of the general association bud-
get shorttall.
tee recommended payments through that
entire fiscal year of less than $9,000, the
Board gave no guarantee that any claim
would be paid, and it delayed disburse-

Even though the commit-

ment until the end of the fiscal year.
Those few claims were finally paid after
October 1, 1992,

The problem came into very sharp fo-
cus in the fall of 1992, Atits September
meeting, the CSP Committee reviewed
some large claims that had been tabled
pending the results of bar counsel’s in-
At that meeting the com-
mittee voted to recommend that the board
make payments on these claims
totallingmore than $100.000—that is,
more than the committee's budget for
fiscal year 1992-1993. That budget
amount wass, in turn. dependent on the

vestigations.

implementation of the much-debated in-
crease in association dues. Claims still
awaiting investigation and action amount
to close to a million dollars. As a practi-
cal matter, many claims are denied or
reduced in the committee’s screening
process. But even so, the demands of
the CSP are moving beyond available
resources.

Looking for a Solution

Over the past three years, committee
members have spent increasing time con-
sidering the funding problems. The
Board of Governors has rejected all al-
ternative proposals. including fees or as-
sessments on trust accounts, as imprac-
unpalatable. The
board twice tabled the suggestion that

tical or politically

this association support a mandatory as-
sessment via court rule, as is now done
in other states such as New York and
Minnesota.

The Client's Security Program, to be
effective, must soon find a stable fund-



ing source. The board has been unwill-
ing to either set aside sufficient dues
revenue or to impose a separate assess-
ment for consistent coverage of antici-
pated claims. If the program continues
to be funded only at the discretion of the
Board, subject to all other association
funding demands, it can only produce
delays and frustration for the people it
was intended to help and the committee.

A modest mandatory annual assess-
ment, perhaps equal to the cost of sec-
tion membership, imposed by rule of the
state Supreme Court appears to be the
best solution. The WSBA will retain
control of the screening and disburse-
ment, but a separate assessment will pro-
vide a stable and dependable fund. In
years when disbursements are less than
income, the remainder can accumulate
to meet unexpectedly large claims in a
later year. Decisions about how much
may be paid out on individual claims or
on behalf of individual attorneys can be
made against a backdrop of known rev-
enues. (Asearly as 1970, the committee
recommended to the board that it con-
sider raising the maximum amount pay-
able on claims against a single attorney
to $100,000.) For those claims meeting
the rigorous screening criteria. the pro-
gram would be able to make timely dis-
bursements, avoiding the extensive de-
lays occurring now.

A Personal Note
1 was appointed to serve a three-year
term on the Client's Security Program
Committee in 1989.
in private practice, and T will admit to

| have never been

wondering as 1 began my service what
importance this program has for those
of us who do not handle client funds.
Over three years of patient education by
other dedicated committee members, 1
have come to see how important and
needed this program is to the people who
receive direct benefit from it, as well as
to those of us who don’t. No profes-
sional association of lawyers should be
indifferent to the plight of those who are
wronged by one of its members.  Al-
though it cannot reimburse all worthy
losses, the Client’s Security Program still

functions as the “heart” for this organi-
zation. Its work does help improve the
image of lawyers for people who per-
sonally see those major problems which
are less visible to the rest of us.

But beyond image, we are all in this
together. Even in this highly competi-
tive profession, we do have a common
interest that is not pecuniary. As attor-
neys we all carry the weight of an extra
public trust; it is the foundation for the
respect anyone accords us. This program
helps us discharge some of that trust. It
is a resource of last resort, filling a need
that goes unmet by other remedies. It
should be funded in a manner that al-
lows it to meet its goals. It's your con-
cern, too.

Ellen G. Anderson [s an
adiminstrative review judge for DSHS
in Qlvmpia.

NOTE:

AS PART OF THE
SUNSET REVIEW
PROCESS, A PUBLIC
HEARING ON THE
CLIENT'S SECURITY
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PM IN THE PRESI-
DENTS' ROOM OF THE
WSBA OFFICE.
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by Lindsay T. Thompson
Bellevue, December 4-5, 1992; Scattle, December 12, 1992

Present at Bellevue: President Steve DeForest, 59; and Gov-
ernors Wayne Blair, 50; West Campbell, 40; Tom Chambers,
49: Monte Hester, 51; Mike Larson, 38; Joe Nappi, 50; Vickie
Norris, 40: Jan Eric Peterson, 48; and Steve Tubbs, 46.

Also present: Mary Gallagher Dilley, 42. (Administrative
Law Judges' Association); Frank Edmondson, 56, (Govern-
ment Lawyers™ Association): Victor Flatt, 29, (LEGALS PS);
Dennis P. Harwick, 43 (WSBA executive director): Jim
Kaufman, 39, (WAPA); Lisa Lowe 39, (WYLD); Kim
McDonald, 37 (General Practice Section); Larry Moller, 43
(District & Municipal Court Judges™ Association); Linda Moran,
31 (Washington Women Lawyers); William R. Phillips, 37
(WDTLA): Mark Shepherd, 37 (SKCBA/YLD): Scott Smith,
35, (SKCBA Trustees): Lindsay T. Thompson, 36, (Bar News
editor); Robert D. Welden, 47, (WSBA general counsel).

The Board met in executive session Friday morning, Decem-
ber 4, and reviewed matters of attorney discipline, judicial
recommendations for appellate appointments, and the annual
review of the executive director.

The minutes of the last meeting were approved, Governor
Tubbs abstaining, Governors Hester and Peterson absent on
other business. They arrived later in the morning.

One Busy Guy: The Bar president reported he’d met with
the Seattle-King County board of trustees and had a telephone
conference with the Spokane County Bar Association trustees
regarding the referendum on licensing fees. He and executive
director Dennis Harwick met with the state Gender & Justice

o

Task Force Implementation Committee to discuss WSBA ac-
tion to implement the report of the Gender & Justice Task
Force. He lunched with the Young Lawyers Division Trustees
in November. and lunched other days with the Okanogan and
Spokane County Bar Associations, as well as a representative
of the Hispanic Bar Association and the board of the state
prosecuting attorneys’ association. He met with the board of
Washington Women Lawyers, too. One thing he said he’d
learned—out of many—was that the Association needed to
“reach out™ to government lawyers more. “They are a fast-
growing sector of the bar.” he commented.

Executive Director’s Report: Dennis Harwick told the board
the Association’s Wisconsin-based general liability insurance
company had been seized by the state insurance commissioner
there for liquidation. New insurance has been obtained. Harwick
said, and we will be shopping for a new broker as well. since
we had no notice the company was in trouble.

The advisory election for the new Ninth Congressional Dis-
trict seat on the board was a four-way affair. Jerry Weidenkopf,
39, and Meredith Morton, 45, were eliminated to make way for
a runoff between James Handmacher, 39, and Andrea Darvas,
36. The new governor will join the board in January 1993,

A hundred and sixty-five people applied to be WSBA public
affairs director, Harwick told the board. They were winnowed
down to seven finalists early this month.

May I Have the Envelope, Please? The board went in for a
long discussion over the design of the envelopes used to return
ballots in the licensing-fee increase referendum. Old referen-
dum hands will recall past ones have had a red line in the front,
upper-left-hand corner, which line voters were required by the
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bylaws to sign in order to allow validation of the vote. A
separate envelope containing the ballot was sealed and placed
inside the other envelope by attentive voters.

Dennis Harwick told the board a staff member had learned
from the printer that if the hitherto red line was printed in
black, a savings of $1.800 could be realized. Do it, Harwick
replied. But no one caught its absence from the proofs when
they came over: the printer had forgotten to add the signature
line in black. So, in the end, there was no signature line. No one
caught it at the bar office, because once the proofs were ap-
proved, given the tight time line for the referendum, the materi-
als were printed and mailed outside the bar office.

So what?, the attentive voter might well wonder. After all.
there were instructions accompanying the ballot that said the
outer envelope had to bear the voter’s signature for validation
purposes. Harwick told the board about forty percent of the ten
thousand voters had failed to sign their ballot envelopes. Under
the WSBA bylaws, those not validated were invalid and could
not be counted.

Governor Alva Long moved to save all the ballots. We
already do that, Harwick said. Governor Steve Tubbs, admit-
ting to being one of the non-signers, said he felt cheated some-
how. Why not count all the ballots? “We ought to tabulate how
many that don’t qualify, and find out how they voted.”

Governor Joe Nappi moved that Harwick instruct the ballot
counters—a group of lawyers and representatives of each side
in the referendum, who were working even as the board talked,
to count all ballots and categorize them as valid or invalid.
“When you get this kind of turnout, statistically the invalid

ballots shouldn’t make a difference in the outcome.”

Governor Wayne Blair countered that Nappi was, in cffect,
moving to amend the bylaws, which say, pretty plainly. that
those ballots not signed are invalid. Tubbs acknowledged that
those ballots wouldn’t count, but thought the board should
know what they said.

Governor Tom Chambers said the board should decide in
advance, what to do if the invalid ballots were counted and they
did—or didn’t affect—the outcome. “II' you get a ditferent
result, adding in the invalid ballots. you need a new election,”
he said.

Alva Long said he thought there was nothing wrong with
amending the bylaws right then and there. WSBA General
Counsel Bob Welden told the board counting the invalid ballots
would be a violation of the bylaws and would give persons
disgruntled by the results a big hook for a lawsuit.

Governor West Campbell, noting that he hadn’t signed his
ballot either, said he agreed with Welden’s conclusion. “I'm
unhappy 1 can’t read directions, but I think we have to follow
the bylaws.” Governor Vickie Norris, commenting on the large
number of invalid ballots, attributed them to “the only thing
missing” on the ballot—"that Pavlovian line.”

Tubbs said, “Saying we complied with the bylaws won’t
placate people.” Nappi again reminded people that the invalid
ballots didn’t make a difference: “Statistically, the results in the
invalid ballots should be almost identical to the valid ones.™

“What do we do if they aren’t the same?” Blair queried.
“Let’s wait and see," Nappi replied. Norris said she agreed with
Campbell: “Statistically the likelihood the results will be changed
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by the invalid ballots is small. But if you count the invalid ones.
you have to decide what to do with the results and be bound by
that decision. Otherwise, we'll look manipulative as all get
out.”

The Bar News editor, indulging a penchant for lecturing the
board from time to time, virtuously observed that he had read
the directions and signed his ballot even without a line. He
remarked that those arguing for counting the invalid ballots
were holding lawyers to a lower standard than clients would. A
client would expect his or her attorney to read the instructions.
query the ambiguous situation, and get it right. Why should
lawyers hold themselves to a lower standard? Invalid ballots
are invalid ballots, and should stay that way.

Governor Mike Larson thought “for now, we should stick to
the results.” Blair said the motion (the Nappi motion, from way
back) violated the bylaws. “It’s Politically Correct, but we can’t
fix the problem that way.”

LEGALS PS representative Victor Flatt agreed with Nappi’s
statistical analysis of the issue. Flatt told the board he’d been
trained as a mathematician, and “‘the statistical likelihood of a
different outcome is minuscule.”

Alva Long, harking back to Blair’s comment that sometimes
not even PC thinking can salvage a situation, declared, “We
have to be politically correct. If we depend on bar counsel’s
advice the political implications are so great we have to work it
out.” “You'd be violating the bylaws,” Welden responded.
Larson worried that a re-vote would cause major financial
problems.

Administrative Law Judges’ Association representative Mary

Gallagher Dilley said the decision on what to do about the
invalid ballots was a political issue. “The bar association is
perceived by many as being all cloak-and-dagger. Either do the
vote over or tally all the votes.” She thought the license fees
could be billed in segments—the current rate could be billed out
now, and the rest later, if it was approved. “It’s better than
bankruptcy. but how do you certify to the Supreme Court who's
a member and who isn’t based on partial payment of licensing
fees?” Harwick wondered. “If the increase passes and people
don’t pay it, they’d be decertified.” Dilley said.

Chambers said discussion seemed to have coalesced around
three options: (1) count all the ballots; (2) count the valid
ballots, tally the invalid ones. and decide what to do once the
results are in; (3) count the valid ones, tally the invalid ones,
and re-vote if the invalid ones would have changed the result.
He suggested a straw vote to see where the board’s thinking was
headed. As they went around the table, the governors were not
of one mind. Tubbs called for retaining the invalid ballots; the
president thought the invalid ones should be tallied. Nappi said
if the invalid ones would have changed the result, there should
be a new election.

On the original Nappi motion, amended, based on the straw
vote, to just tally the invalid ballots and decide what to do with
their result later, the board split 4-4, Chambers, Long, Nappi
and Tubbs voting aye; Blair, Campbell, Larson, and Norris
opposed. The president broke the tie by voting to tally the
invalid ballots.

Chambers then moved that if the results of the invalid ballots
changed the result of the vote, there would be a re-vote. That

-
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passed 7-1, Larson opposed.

At Last, A 900 Number the Whole Family Can Call: Buz
Humphrey, 51, a member of the Oles Commission—a cre-
ation of Chief Justice Fred Dore, 67, to study improving
access to justice for the poor—came to talk to the board about
a commission idea to create a 900 telephone number people
could call for legal advice. Based on calls to existing lawyer
referral services, he thought the system could generate 75-100
calls per day. The genius of such a system is that the cost of the
call would be billed directly to the caller’s phone, eliminating
the problems of collection. The commission thought it would
be a great thing for the bar association to take on, including the
hiring of a couple of lawyers to field the questions. That
worried Governor Steve Tubbs, who thought it could lead to
liability “for negligent referrals and contlicts of representa-
tion.”

Governor Chambers, who heads the board’s Access to Jus-
tice Committee, thought the idea deserved scrutiny. It could be
a public relations plus, and the association wouldn’t have to
collect the fees. Governor Long wondered why the private
sector wasn’t already doing it if it was so wonderful. Cham-
bers suggested referring it to his committee for examination,
and that’s what the board did.

After lunch with the board of the Seattle-King County and
East King County Bar Associations, the board heard a report
from the board of the Legal Foundation of Washington. They

are still grappling with the decline in interest paid on lawyer
trust accounts by banks, which is how they generate income to
make grants for legal services to the poor. Income was $4
million in 1990, $3.6 million in 1991, and $2.6 million in 1992.
Another 17 percent decline is expected for 1993. The founda-
tion board singled out First Interstate Bank of Washington for
agreeing to keep interest on trust accounts at four percent
instead of cutting it, as other banks have done, to as little as 1.5
percent.

Hot Legislative Session Predicted: WSBA lobbyist John
Fattorini, 50, and Legislative Committee chair Pete
Middlebrooks, 50, told the board of efforts to head off Gover-
nor-elect Mike Lowry’s plan to extend the sales tax to profes-
sional services. Governor Tom Chambers said the tax, pre-
sented as a hit on rich lawyers and other professionals, will, in
fact, be a soak-the-poor tax, one that hits family law cases,
personal injury awards and the like. It won't hurt big business:
they’ll just take their work away from law firms and hire in-
house counsel, evading taxation for legal services.

Given the shortfall predicted in state revenue, competition
for funds will be fierce. Law & Justice funding for counties is
up for renewal, to name just one item. Bob Boruchowitz. 44,
asked the Board to pass a resolution endorsing increased fund-
ing for criminal defense appellate legal services, to help its
prospects in the legislative session. Governor Steve Tubbs
moved to delay consideration a month, to give other interested
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groups, such as prosecutors, time to review and comment on
the proposal, but the motion was defeated 3-5. The resolution
endorsing increased appellate funding by the state passed 8-0-
2. Campbell and Tubbs abstaining.

Elections Are Really Dull When You Don’t Have Any
Exit Polls to Speculate On While Waiting for the Results:
Later in the afternoon Dennis Harwick told the board he had
received a tally from the referendum canvassers. These were
the results:

Valid Ballots % Invalid Ballots %
Ayes 3578 64.52 2783 61.34
Nays 1964 35.48% 1754 38.66

*There were three abstentions recorded as well.

Further consideration of the results was delayed until Saturday.

Wow, It Doesn’t Take Many Years To Be Completely Out
of It: Saturday morning the board took up a proposal from the
Young Lawyers Division that they be granted a seat on the
board of governors, Rosemary Daszkiewicz made the pitch.
The Young Lawyers™ Division president or a designee would
hold the seat for one-year terms, apparently renewable. If the
seat’s occupant served two years or less, the occupant would be
eligible to run for another, three-year, term on the board from
one of the congressional districts once he or she was expelled.,
by the inexorable processes of aging, from Young Lawyerhood.

Reasons why this was a good idea fell into three general

headings: (1) Dad—I"ve carned-the-right-to-take-the-car-out-
tonight: (2) the Board of Governors (whose average age, in-
cluding the president, is 48) is perceived as being too senior to
younger lawyers: and (3) there’re a lot of us now, and we want
it. More particularly. it was argued that young lawyers are
“notoriously under-represented” in appointments to WSBA
standing committees and on the board of governors; that forty
percent of WSBA members are young lawyers by their defini-
tion (in practice five years or less or less than 36 years of age);
and that the Young Lawyers have been the public-service arm
of the bar and deserve their payoft.

Governor Joe Nappi
Just organize and run for congressional district seats. It seemed
to him if they are as numerous as they say, they could win all

wondered why young lawyers didn't

eleven. He also feared that giving a seat to one group would
lead to more groups coming with similar arguments in the
young lawyers' wake, demanding their place at the table.

Governor Monte Hester said, "Conceptually, I'm not opposed
to this, but I don't understand something—you can be distin-
guished by numbers, and you may eventually become a major-
ity of WSBA members. If we arrange Tor the Young Lawyers
Division 1o have a designated seat, what are we to do if you
become the majority and a bunch more voung lawyers get
elected to the regular seats on the board?" He also thought it
would be a bad idea for the young lawyers president to serve on
the board as well; the work load would be crushing.

Young Lawyers Division president Lisa Lowe said she didn't
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think those really were problems. Gov-
ernor Alva Long said not only would
the young lawyers be given a seat on the
board, so should others. "Women, gays,
lesbians, Hispanics and blacks aren't be-
ing integrated into the bar. They deserve
a vote, too. This board was set up in
1933, It's out of date.” If giving the young
lawyers a seat is a slippery slope, he
concluded, "it should be greased.”

Governor Vickie Norris commented,
"We've all got roots in the Young Law-
yers Division because we were all young
lawyers once. We all have constituen-
cies which include young lawyers. I, for
one, don't see myself as a representative
of Old Women Lawyers, or Tom Cham-
bers serving Old Plaintiffs’ Lawyers."
She didn't think it fair that young law-
yers be allowed to vote for every gover-
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nor in congressional districts and then
get their own governor, too—
It's double representation.”

Governor Steve Tubbs questioned
whether there was any proof young law-
yers are under-represented on WSBA
committees; Daszkiewicz said there were
none: “It’s all anecdotal information.”
Tubbs replied that governors don’t have
information about who is a young law-
yer and who isn’t when they make com-
mittee appointments, and asked why the
Young Lawyers Division didn’t recom-
mend people for appointment to com-
mittees to address the problem. Then he
asked when, in the last two years, the
Board had voted against the interests of
the Young Lawyers Division. No ex-
amples were produced.

Governor Mike Larson who was presi-
dent of the Seattle-King County Young
Lawyers Division when he was elected
to the board of governors, thought the
idea of a dedicated seat was a good one.
Governor Wayne Blair said the Ameri-
can Bar Association has a young lawyer
seat, but preferred to see the idea con-
sidered as part of the Long-Range Plan-
ning Committee's current review of bar
governance than acted on in isolation.
“We need to look thoroughly at WSBA
governance—that’s the message of the
referendum,” Blair commented.

Governor Tom Chambers liked the
idea in principle, and thought it should
be expanded. He felt that when the As-
sociation reaches 25,000 members a
House of Delegates on the ABA model
should be created.

Daszkiewicz responded to Blair's idea
of referring the idea to a committee by
saying, “It’s been there already. I'd want
to see a definite date for it to come back
so it doesn’t get buried. I'd hate to have
areferendum on this,” she told the board.

Tubbs said he wasn’t persuaded. Be-
sides, he said, the biggest group of
unrepresented lawyers in the Associa-
tion would get nothing from this idea.
He pointed out how 2.238 members live
outside Washington and get no vote at
all. Other than possibly in committee
appointments, where the young lawyers
had means to identify themselves as such



when seeking appointments, he couldn’t
see how young lawyers have been ill-
served by the board of governors. “The
board fries hard to make diverse ap-
pointments and would certainly address
the young lawyer representation issue if
they had the information to do it. This is
a political issue. We're being asked to
do this not because it 1s a problem, but
because it would be nice to have a scat
on the board.”

Larson said the board appoints and re-
appoints senior members to some im-
portant boards and committees with nary
a thought. He had found it frustrating,
but had been reluctant to bring it up. He
said he’d run for the board of governors
out of frustration with trying to get ap-
pointed to WSBA committees, and said
it wasn’t necessarily easy for young law-
yers to run and win in the congressional
districts because they are not well known
and can’t round up the funds. That tends
to be how life works, on the whole, one
observer commented. You have to work
harder, or change your goals.

Governor West Campbell thought
communication is a lwo-way street, and
said voung lawyers in his district had
not communicated these problems to
him. “I'm not that far removed from
being a young lawyer,” said Campbell.
“I was frustrated about getting appointed
to a committee when I was a young
lawyer. | went to a partner in my firm
who had experience of these things, and
he told me to write some letters express-
ing interest in appointment. The next
year | got appointed.”

Governor Joe Nappi asked for the
views of other groups. SKCBA Young
Lawyers president Mark Shepherd said
it wasn’t conscious exclusion the board
of governors was practicing, just a lack
of sufficient inclusion. Young lawyers
are reluctant to call up senior lawyers to
seek appointments, or give advice on
appointments. There’s a feeling of dis-
enfranchisement, he told the board.

Monte Hester said, yeah, it’s a politi-
cal decision, and a good one. It can
only be viewed by members as a posi-
tive move. It will give the board a new
voice and vote. It’s politically correct. If

it’s helpful in making us be perceived as
being more responsive, that’s a plus.
"We should do it as early as possible.”
Hester then proposed that the idea be
approved in principle, with a referral to

a committee to sort out the mechanics of

implementation. Tubbs thought a large,
less piecemeal approach was called for:
"We should consider a constitutional
convention of some sort."

Governor Jan Peterson told the board

he was undecided on the principle of

dedicated seats. but he was concerned
the slope the board was being asked to
look down was “quite slippery.” He ex-
pressed concern about the one person,
one vote principle. “I think inclusion is
important. We need to change the law,
but I don’t think this is the way to do it,
piecemeal. Tubbs’ idea is better.” “This
is a first step,” Wayne Blair commented.

The president observed that “I see
what we need to do in response to the
referendum is make some changes. This
is one. The Long-range Planning Com-
mittee has a number of issues like this.
We need to present the members a dif-
ferent bar association.”

After some further observer comment,
the motion to create the extra seat was
defeated 4-6. Blair, Hester, Larson and
Long voted aye: Campbell, Chambers,

Nappi, Norris, Peterson and Tubbs were
opposed.

More on Money: Dennis Harwick
told the board it looks like fiscal year
1991-92 will come in between $100,000
and $125,000 in the black. Governor
Monte Hester praised Harwick and the
bar staff for the belt-tightening that made
such a result possible.

“Now do it again,” said Governor
Wayne Blair.

Budget & Audit Committee chair
Steve Tubbs told the board the licensing
fees increase would have brought in
about $872.000. With reserves at about
$200,000 based on the "91-"92 numbers,
about half a million in cuts would have
to be made to balance the budget. The
committee planned to meet after the
board meeting adjourned. After some
discussion of items the committee should
consider, the board agreed to meet again
in Seattle December 12 to approve the
committee’s recommendations for cut-
ting the 1992-1993 budget. which the
bar is already one quarter into.

Wrap-up in Bellevue: The Board also
heard a report from University of Wash-
ington School of Law Dean Wallace Loh
on the year at the law school: referred a
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proposal on the membership status of administrative law judges
to the board’s bylaws committee; reappointed former WSBA
governor Ron Gould, 46, to the State Board for Judicial Ad-
ministration; appointed Washington Women Lawyers™ presi-
dent Linda Moran to the Gender & Justice Implementation
Committee; nominated Kathryn Culpeper to a citizen position
on the Disciplinary Board; approved proposed amendments to
the District Court Civil Rules to parallel those previously
approved for their counterparts in the Superior Court Civil
Rules; and voted to refer to the Court Rules Commitiee a
proposal by Tom Chambers for a rule that would reduce court
congestion and cost to clients by allowing more telephone
conferences on motions instead of having to go to court.

Emergency meeting December 12, 1992

Present at Seattle: The president and governors Mike Larson
and Steve Tubbs. All other governors participated by confer-
ence telephone call. Also present: Randy Beitel, 42, (WSBA
disciplinary staff attorney); Dennis P. Harwick (WSBA ex-
ecutive director); Howard K. Todd, 43; Lindsay Thompson
(Bar News editor); and Robert D. Welden (WSBA  general
counsel).

The president called the meeting to order at 9:10 a.m. Gov-
ernor Steve Tubbs, speaking for the Budget & Audit Commit-
tee, said the meeting had been called because the committee
felt it had to act promptly. The Association is already one-
fourth of the way through the fiscal year. However, Tubbs,

cautioned, the cuts we are proposing are in the nature of
“field surgery”™— not what we might have arrived at when
we had more time. Those types of judgments can be made in
the sunset review process getting underway to review the
effectiveness and continuance of WSBA programs.

Tubbs said after allocating $50,000 for a contribution to
the financial reserve in "92-"93, the shortfall needed to be
filed was $426.000. To do this. his committee proposed the
following measures and savings: elimination of reimburse-
ment of CLE speakers™ expenses, including travel, meals,
lodging and honoraria ($50,000); eliminate two CLE semi-
nar staff positions (§50.000); eliminate the program of giv-
ing free copies of CLE books to county law libraries. judges
and others (54.000); eliminate payment of association lead-
ership expenses for attending the Western States Bar Con-
ference ($5,000). and for ABA delegates to ABA meetings
($13,800); elimination of the Law-Related Education/MEN-
TOR programs ($70.000) and administration of the national
MENTOR program ($20,000): eliminate the Tel-Law legal
information program ($4.000) and the publication of the
“On Your Own™ booklets for newly graduated high school
students ($5.,000); eliminate two staff positions in the Public
Affairs Department ($40,000): cancel publication of Re-
sources, the WSBA membership directory, in 1993 ($20.000);
cancel a planned membership survey ($19,000) and reduc-
tion of other Public Affairs budget items (55.000); eliminate
dinner and lodging for county bar association presidents at
annual meeting with bar association leadership ($10.000):

Stressed? Depressed? Anxious? Overwhelmed
Problems with akohol or drugs?
Call LAP for confidential assistonce.
Our program specializes in the

needs of lowyers.

AA
LAWYERS

ASSISTANCE

PROGRAM

hours of use.

For more information about LAP
rafer fo our monthly column “In the LAP*
in the Bar News or call for o brochure
(206) 727-8268

It would be easy to make a case for
why you should subscribe to CD Law.

We could argue that CD Law searches
of Washington statutes and decisions are
faster than even the best on-line service.
Or, that compared to the minimum on-ling
rates, both your CD Law compact discs
are paid for in the first few

Instead, we thought we'd let you be
the judge.

Try CD Law for 30 days with no obli-
gation. We'll provide installation, on-site
training and even supply you with a
CD-ROM drive to use at no extra charge.

For more information or a FREE

30-day trial, call
(206) 623-1688.

CD LLAW

T M K ST AT H (8

All services are confidential
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APPELLATE LITIGATION

Doug North is
available for
consultation,
association or
referral on
your next
appeal.
Winner of a
1991 Wash-

= £28  ington Law
“Judges Choice” Award, Doug has
successfully assisted the following
attorneys on appeal:

Barry C. Kombol
Bryant v. Palmer Coking Coal Co.,
67 Wn. App. 176 (1992)

A. Stephen Anderson
Vaughn v. Chung,
119 Wn.2d 273 (1992)

John H. Meyer
Marriage of Vander Veen,
62 Wn. App. 861 (1991)

Allen D. Brecke
Romjue v.Fairchild,
60 Wn. App. 278 (1991)

Kenneth B. Shellan
Tissell v. Liberty Mutual,
115 Wn.2d 107 (1990)

Joseph A. Albo
Dennis . Dept. of Labor and Ind.,
109 Wn.2d 467 (1987)

Kevin P, Casey
American Federal Savings v. McCaffery,
107 Wn.2d 181 (1986)

Peter P. Strand
Jensen v. Beaird, 40 Wn. App 1 (1985)

James D. Burns
Gammon v. Clark Equipment Co.,
38 Wn. App. 274 (1984)

Ralph D. Pittle
Campbell v. A.H. Robins,
32 Wn. App. 98 (1982)

Harry C. Wilson
In re Puget Sound Power & Light,
28 Wn. App. 615 (1981)

DOUGLASS A. NORTH
Maltman, Weber, Reed,
North & Ahrens

1415 Norton Building
801 Second Avenue
Seattle. WA 98104

(206) 624-6271
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eliminate uncommitted portion of "92-
03 contingency budget item ($93,000);
reduce Disciplinary Board expenses by
$3,000; and eliminate the Client's Secu-
rity Program ($100,000). These savings
would total $516,000.

The committee also recommended
considering canceling the 1993 and 1994
WSBA conventions (a $4,000 saving this
year, taking into account possible pen-
alties for cancellation); and, as an alter-
native to eliminating the Client's Secu-
rity Program, eliminating the contribu-
tion of $50.000 to reserves and transfer-
ring that sum to the Client's Security
Program, then adding a $10 voluntary
contribution box for members who want
to support the fund to do so in the li-
cense fee payment.

Steve Tubbs was skeptical of the
Client's Security Program elimination.
“If we just cancel it, the Supreme Court
may well order a mandatory assessment,
and that would make it look like we
engineered a fee increase for members
in spite of the referendum.”

Governor Joe Nappi suggested put-
ting the $50.000 from reserves into the
Client's Security Program allocation,
then waiting till the end of the year to
see if there is money to fund any alloca-
tions from it. Alva Long and Monte
Hester thought that just gave people false
hope; the program does the bar no good
and should be eliminated. Hester also
thought the cut from the Disciplinary
Board should be restored, since the board
had determined. at its retreat earlier this
year, that improvement of disciplinary
proceedings is their top priority.

Alva Long wanted to expand the cuts
to include the allocation to the WSBA
Young Lawyers Division, for the same
reasons he offered at the 1992 Annual
Meeting (see “The Board’s Work,” Oc-
tober 1992, page 29). He finds it dis-
criminatory, feeling il you give some
money to one group, you ought to then
give money to all similar groups that
exist— “women, Asian lawyers, or what-
not,” he itemized. “I don’t know a single
lawyer in South King County who gets
anything from the Young Lawyers Divi-
sion. Even if they are overridden with
debt,” said Long (who has often argued
for consideration of WSBA financial

January 1993

breaks for debt-burdened young lawyers
in the past), “they can afford $10 each.”

Howard Todd said the Association was
acting too fast in reducing statf. A more
considerate method of making cuts, he
said, is to leave the staff in place (past
arguments that there are too many staff,
apparently, notwithstanding) and cut off
the Young Lawyers Division. “Why not
let them come up with $10 each and
support their own program?”

After some procedural discussions, the
board decided to consider each proposal
separately. A motion to restore the
$3.000 Disciplinary Board cut, consider
the Client's Security Program cut sepa-
rately and approve the rest passed 7-3,
Campbell, Peterson and Tubbs opposed.

The board then considered the recom-
mendation to cancel the bar convention.
“It generates a lot of mail, is of dubious
significance or value to most lawyers,
and should be eliminated until someone
shows a need for it and a format that
will work,” Tubbs said. A motion to
cancel the 1993 and 1994 conventions—
the last ones scheduled—passed unani-
mously.

There was considerable debate over
what to do with the Client's Security
Program. and whether to add a volun-
tary contribution checkoff on the licens-
ing fee statement. A motion to fund the
Fund with the $50,000 reserve alloca-
tion and add the checkoff was amended
to eliminate the checkoff (unlikely to
work was the consensus). On a vote to
fund the Program with the $50K, the
board split, 5-5: Campbell, Hester,
Norris, Peterson and Tubbs voting yes;
Blair, Chambers, Larson, Long, and
Nappi voting no. The president broke
the tie by voting for the motion, saying
it was only a reprieve. “The Client’s Se-
curity Program is up for sunset review,
and we can decide better then what to do
with it. All we are doing now is commit-
ting to keep the Fund this year, and only
to the extent funds are available.”

Alva Long then announced he would
move to cut off the Young Lawyers’
funding and funding for random trust
audits at the January meeting in Olym-
pia. A motion to adjourn was approved
at 10:35 a.m.




Notices of Interest to WSBA Members

WSBA Disciplinary Notices:

Censure: Shelton lawyer Robert C.
Brungardt (WSBA #8214, admitted
1972) has been ordered censured pursu-
ant to a Stipulation to Discipline, ap-
proved October 20, 1992. The discipline
is based upon Brungardt’s failure to have
a written agreement regarding a busi-
ness transaction with his client. [No-
vember 9, 1992]

Public Notices
Ninth Circuit Proposes New Rules in
Death Penalty Cases:

The Ninth Circuit Court of Appeals
has reviewed its rules regarding the han-
dling of successive habeas corpus peti-
tions in death penalty cases. The court
has adopted, in principle, several modi-
fications to its current rules to deal with
cases where emergency petitions are
filed shortly before a scheduled execu-
tion. The court has directed its Death
Penalty Committee to prepare amended
rules that implement these new proce-
dures. Once drafted. the rules will be
circulated for comment.

The basic principles provide that
whenever a successive petition for ha-
beas corpus or related civil proceeding
is filed in the district court, the peti-
tioner shall lodge copies with the clerk
of the court of appeals at the same time.
The clerk of the court of appeals shall
draw judges for an en banc court upon
receipt of copies of a successive peti-
tion. No automatic stay of execution will
be granted upon the filing of a succes-
sive petition. All successive petitions or
related civil proceedings will be deter-
mined by the same panel that heard the
first petition. Temporary stays of execu-
tion issued by a single appellate judge
shall last only until the designated panel
has had a chance to grant or deny the
request for a stay. The panel may vacate
a temporary stay granted by a single
judge, and the en banc court may vacate
a stay granted by a panel. Any judge of
the court may request that the en banc
court review the panel’s order. Requests
for review must include a statement of

specific reasons why the order should
be vacated. The automatic seven-day stay
of execution to permit voting for en banc
consideration will be eliminated.

The court expects draft rules to be
available early in 1993. To obtain cop-
ies upon release, contact the clerk of the
court at (415) 744-9810.

Essay Contest Announced:

American Bar Association members
are invited to submit entries to the 1993
Ross Essay Contest. “Political Correct-
ness and the First Amendment” is the
topic. Essays should not exceed 3,000
words, including citations and quotes,
and should not have been published pre-

LARSEN & SMITH, INC.

€Cc 0O URT

It's simple math.

Deposition
+ Larsen Smith

REPFPORTEH RS

1-800-462-4403

= on-time quality product

Serving the Puget Sound legal community
for over 15 years.

FAX (206)623-4937

1325 FOURTH AVE. SEATTLE, WASHINGTON 98101

(206) 623-6717
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viously. The winner will receive $7.500,
roundtrip air fare and accommodations
(up to five nights) for the ABA Annual
Meeting in New York City. Deadline
for applications is February 1, 1993, For
contest entry and instruction forms, con-

ADA Update:

The American Bar Association now
has two telecommunication devices for
the deaf (TDD), one each in its Chicago
and Washington, D.C. offices. The num-
bers are: Chicago—(312) 988-5168;

tact Vanessa Gardner, ABA Journal, 750
N. Lake Shore Drive, Chicago, IL 60611,
(312) 988-6011,

Washington—(202) 331-3884.

e

99* Times Easier:

*Easily produce the 97 mandatory forms for Family Law,
plus receive BackCalkc™ and PropertyCalc™ FREE.

Order Forms+Plus™: Your Companion to SupportCalc™

Developed in Seattle by Family Law attorneys, SupportCaic™ is used by more
than 500 Washington law firms to calculate child support. These same
attorneys offer you Forms+Plus™, a software package which produces the
{ 97 REVISED mandatory Family Law forms, with the same ease and accuracy
that made SupportCalc™ the preferred program for Family Law attorneys.

How is Forms+Plus better than using my word processor?
Forms+Plus will cut the time spent working on pleadings in half over any
other method you currently use. GUARANTEED! With Forms+Plus™,
select a pleading form from a handy menu. The software prompts you for
"missing” information. The program AUTOMATICALLY inputs your entries
to any other form requiring the same information! Integrates SupportCalc™
data, too. You can easily modify the state’s forms with text from any word
processing document to create your own forms.

Respond to Your Client More Quickly and Efficiently
When your client’s information changes, NO PROBLEM. Just change the
information on one form. ANY form using that same information is updated,
too. Of course, you can edit the entire document before printing to
maintain complete control over your output.

Mention This Ad and Save $200
Forms+Plus™ retails at $800. Mention this ad when you order and receive
Forms+Plus™, BackCalc™ (a back child support calculator) and
PropertyCalc™ (property and debt divider) all integrated into one package
for just $599.95 (plus tax). IMMEDIATE SHIPMENT.

MONEY-BACK GUARANTEE

Use the software for 30 days. Forms+Plus™ will do all you expect or your
money back. No obligation.

To order or inquire CALL:

(206) 286-3600 (Seattle)
1-800-637-1260 (toll free) r.o. Box 9759 Seatile, WA 98109

-

Make Your Family Law Practice

LeGaPLUS
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In re RCW 19.52.120(1): Legal In-

terest Rate (“Usury Rate”):
The average coupon equivalent yield
from the first auction of 26-week trea-
sury bills in December 1992 is 3.57 per-
cent. The maximum allowable interest
permissible for January 1993 is there-
fore 12 percent.

Compilations of the average coupon
equivalent yields from past auctions of
26-week treasury bills, and past maxi-
mum interest rates, appear in the Bar
News on page 39 in October 1987 for
1982-84; page 37 in June 1989 for 1984-
85: and on page 47 in June 1992 for
1986-92.

Special Seminar:

The Asian, Hispanic, Loren Miller
and Northwest Indian bar associations,
the SKCBA, WSBA and the Washing-
ton State Minority and Justice Commis-
sion are cosponsoring a February 27
seminar at the UW School of Law: Pur-
suit of a Judicial Career for Attorneys of
Color. Itis designed to encourage attor-
neys of color to aspire to state and fed-
eral judicial positions throughout the
state of Washington, thereby increasing
the present racial and ethnic diversity of
the judiciary.

Each participant is expected to:

» clearly envision a career path to the
judiciary;

 chart a course to an appointment or
election;

* understand the risks and rewards
of a judicial career;

* prepare for ethical demands and
standards of the judiciary;

= share a collegial experience with
incumbent judges and other participants
interested in increasing the diversity of
the judiciary at all levels.

Seminar speakers and panel members
will include judges serving at various
levels of the bench. from State Supreme
Court to administrative law judges, as
well as representatives of screening com-
mittees and appointing bodies.

For information, call Gary Maehara,
(206) 545-6437: Nia Cottrell, (206) 553-
0532; or Ada Ko, (206) 684-8746.



Note: Information telephone num-
bers for regular CLE providers and
other groups presenting listed events
are listed at the bottom of this column.
Contact them for further information on
listed events. Where the contact is an
individual, contact information is listed
in the specific calendar entry.

January 1993

8 Seattle: Persuasive Power: Ad-
vocacy Skills for Women. Sponsored
by: WSTLA.

8 Olympia: How to Probate. Spon-
sored by: WSBA CLE.

13 Scattle: The Legal Issues of Prob-
lem Collections in Washington. Spon-

sored by: National Business Inst., Inc.

14 Spokane: The Legal Issues of
Problem Collections in Washington.
Sponsored by: National Business Insti-
tute, Inc.

14 Scattle: Bankruptey Pitfalls.
Sponsored by: WSBA CLE.

15 Tacoma: Computers and the Law
Office. Sponsored by: TPCBA.

15 Deadline for copy for March 1993
Bar News.

15 Secattle: Family Law in Washing-
ton. Sponsored by: National Business
Institute, Inc.

15-16 Olympia: WSBA Board of
Governors meeting.

21 Seattle: How to Probate. Spon-

CLE International (206) 621-1938

Business Advisory Services, Inc. (206) 223-5400

National Business Institute, Inc. (715) 835-7909

Lewis & Clark Law School (503) 768-6642

Tacoma-Pierce County Bar Association (TPCBA) (206) 383-3432

University of Washington School of Law (UW CLE) (206) 543-0059
Washington Assn of Prosecuting Attorneys (WAPA) (206) 753-2175
Washington State Bar Association (WSBA CLE) (206) 727-8202

Washington State Trial Lawyers Assn (WSTLA) (206) 464-1011, (800) 732-9251

sored by: WSBA CLE.

21 Spokane: Bankruptey Pitfalls.
Sponsored by: WSBA CLE.

21 Spokane: Insurance Law. Spon-
sored by: WSTLA.

21 Tacoma: Lawyers and Medicine
Symposium. Sponsored by: TPCBA/
Pierce Co. College of Medical Educa-
tion. For informtion: Les McCallum
(206) 627-7137.

22 Seattle: Insurance Law. Spon-
sored by: WSTLA.

22 Seattle: Law Office Management.
WSBA Law Office
Section/
Association of Legal Administrators.

Sponsored  by:
Economics & Management

Note: Registration increases $25 after
January 11, 1993.

25 Response form due for Regional
Legal Writing Conference (see May 22
entry).

28 Portland. Oregon: Bankruptey Pit-
talls. Sponsored by: WSBA CLE.

29 Seattle: Design Professionals and
the Law. Sponsored by: WSBA CLE.

February 1993
4 Eugene: Bankruptey Pitfalls.
Sponsored by: WSBA CLE.

Stressed? Depressed? Anxious? Overwhelmed
Problems with alcohol or drugs?
Call LAP for confidential assistonce.
Qur progrom specializes in the
needs of lowyers.

/Q‘\
LAWYERS

ASSISTANCE

PROGRAM

For more information about LAP
refer to our monthly column “In the LAP”
in the Bor News or call for o brochure
(206) 727-8268
All services are confidential

Join an organization of
over 500 attorneys who are

 MAKING A DIFFERENCE

BENEFITS OF MEMBERSHIP

WASHINGTON

DEFENSE
TRIAL

* Expert Witness Index
¢ Superior CLE Seminars

* Quarterly “THE Bureau
DEFENSE PRESS” * Membership dinner
* AnnualjudgesReception  meetings

 Statewide seminar/
receptions

* Amicus Committee
* Legislative Speaker’s

¢ Annual Convention

LAWYERS

Since 1902

For information, call Nora Tabler

206/233-2930

WASHINGTON STATE BAR NEWS  January [993 39




S Scattle: Environmental Law.
Sponsored by: WSBA CLE.

12 Tacoma: Union Station Court-
house Dedication Ceremony: 2 pm.
Sponsored by: United States District
Court. For information: Janet Thornton,
(206) 593-6313.

12 Portland: Twenty-Second Annual
Estate Planning Seminar. Sponsored by:
Lewis & Clark Law School/Estate Plan-
ning Council of Portland.

12-13 Tacoma: WSBA Board of
Governors meeting,

14-19 Whistler, B.C.: WSTLA
Skimender.

19 The Law of Evidence made Use-
ful. Sponsored by: TPCBA.

15 Deadline for copy for April 1993
Bar News.

26-27 Vancouver, B.C.: 13th An-
nual Northwest Securities Institute.
Sponsored by: WSBA CLE.

March 1993

12-13 Secattle: 6th Annual North-
west Bankruptey Institute. Sponsored by:
WSBA CLE.

15 Deadline for copy for May 1993
Bar News.

19 Seattle: Intellectual Property Ba-
sics. Sponsored by: WSBA CLE.

19 Tacoma: Family Law. Sponsored
by: TPCBA.

25-26 Seattle: International Law
Midyear. Sponsored by: WSBA CLE.

26-27 La Conner: WSBA Board of

Governors meeting.
29-31
forcement Support Staff Training. Spon-
sored by: WAPA.
31 Pullman: Negotiations and Settle-
ment Advocacy. Sponsored by: WSBA
CLE.

Leavenworth: Support En-

April 1993

15 Deadline for copy for June 1993
Bar News.

16 Tacoma: Growth Management.
Sponsored by: TPCBA.

19-21 Leavenworth: Support En-
forcement Deputy Training. Sponsored
by: WAPA.

21-23 Olympia: Spring Training
Program. Sponsored by: WAPA.

May 1993

7-8 Spokane: WSBA Board of Gov-
ernors meeting.

15 Deadline for copy for July 1993
Bar News.

17-19 Yakima: Support Staff Train-
ing Program. Sponsared by: WAPA.

21 Tacoma: Commercial Litigation.
Sponsored by: TPCBA.

22 Portland: Regional Legal Writing
Conference. Sponsored by: Northwest-

Affordable

INSURANCE

Underwritten By One Of America’s Most Innovative Specialty Line Insurance Groups—
Writing Successful Programs For Dentists, Accountants, Title Agents & Stock Brokers

Insurance Program Limited To Firms With Up To Five Lawyers

National Lawyers Risk Management Association

1-800-252-3915

210 University Drive, Suite 900, Coral Springs, FL 33071

B Low & Stable Premiums

it ze ro DedUCtibIe, : ® No Coverage to ‘‘High Risk”’
MALPRACTICE

Practices

m Save More $$$ With

- “Claim-Free’’ Discount

- Size of Firm Discount

- Optional Deductible Credit
- CLE Credit

- Defense Only Firms Credit

For The ‘‘Low Risk’’ Practice B Loss Prevention Services

- Telephone Hotline Counseling
- Risk Management Newsletter
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ern School of Law and Legal Writing

Institute. (Response form due January
25.) For information: (503) 768-6711.

June 1993
15 Deadline for copy for August
1993 Bar News.
18-19 Leavenworth: WSBA Board
of Governors meeting.
23-25 Chelan: Summer Training
Program. Sponsaored by: WAPA.

July 1993
15 Deadline for copy for September
1993 Bar News.
30-31 Winthrop: WSBA Board of
Governors meeting.

August 1993
15 Deadline for copy for October
1993 Bar News.
22-24 Leavenworth: Juvenile Train-
ing Program. Sponsored by: WAPA.

September 1993

7  Secattle: WSBA Board of Gover-
nors meeting and Annual Meeting.

15 Deadline for copy for November
1993 Bar News.

17 Tacoma: Effective Discovery—
Planning/Implementation. Sponsored by:
TPCBA.

October 1993
15 Tacoma: Estate Planning. Spon-
sored by: TPCBA.

November 1993
19 Tacoma: Appellate Practice.
Sponsored by: TPCBA.

December 1993
4 Tacoma: Annual Year-end Pot-
pourri. Sponsored by: TPCBA.

Law Day USA-Mayl

FINDERS..

A Freelance Paralegal Service

Affiliated w/Equity Quest International
P.O. Box 5951 - Lacey, WA 98503

e Legal Research
* Legal Writing
* Investigations

Kenneth L. Martz

Member National Assodation of Legal Assistants
Member Washington State Trial Lawyers Association
Member American Society of International Law

Ph. (206) 754-9700
Fax (206) 357-8005

GAIN A FIRM

ADVANTAGE

By incorporating CD Law into your
existing computer network, you'll gain

at your leisure. With CD Law at your
fingertips, there’s no online meter to

firm-wide accesstothe last 50 yearsof ~ worry about.

Washington appellate case law and What's more, installation and training

both the RCW and WAC. Al for one takes just a few hours.

low fee. Isn't it time you use your network to
Which means you and your the fullest extent of the law? For your

FREE CD Law brochure and information
on our network trial period, call
(206) 623-1688.

colleagues can quickly and easily locate
important legal information on your
desktop PC. Or, browse

through documents
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(206) 461-8345

See page 55. Nov.'92 Bar News

“WHEN YOU HAVE GREAT PEOPLE
AND A SUPERIOR AUTOMOBILE,
THE REST IS EASY...

ASK A FRIEND!”

DAVID GROUT
SAAB MANAGER

CAMPBELL/NELSON SAAB

Serving the community for 35 years
778-1131 OR 524-6660 1-800-552-2999

24329 HWY 938, EDMONDS, WA

LEATHER STAYS
ON THE JOB

When buying furniture is a
business decision, 100%
top-grain leather becomes
an excellent investment. Not
only is it beautiful, comfort-
able and washable, it also
lasts four times longer than
fabric or vinyl.

LEATHER

3333 184th SW « Lynnwood
774-0033

1304 Western Ave. « Seattle

223-1050
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LAW FIRM RANKINGS

Still Largely
Out of It

If your goal in life is to work for one
of America’s biggest law firms, you'll
be hard put to stay in the Northwest.
That’s the message in The National Law
Jouwrnal’s 15th Annual Survey ol the
Nation's Largest Law Firms, published
September 28. The survey ranks the
nation’s 250 largest firms by number of
attorneys, and throws in information on
numbers of partners and associates,
branch offices. and starting salaries.

In fact, having called it a boom town
last year, NLJ writers classed Seattle as
a “Ghost Town™ for having at least three
firms in their top 250 where firms had
the largest average decrease in the num-
ber of attorneys. The Emerald City was
seventh of eight, with a decrease of 6.5
percent from the previous vear’s
rankings. ahead of Atlanta (-7.8%) but
behind Detroit (-4.5%. The big losers:
Dallas (-12%) and Houston (-11.5%).

“Downsizing,” it’s called, and it has
come as a nasty shock to many who
thought the big firms could continue on
their merry way, expanding as fast as
the Brazilian inflation rate.

Washington’s biggest firms are gen-
erally scattered through the middle of
the NL.J 250. Perkins Coie, the region’s
biggest firm, is ranked No. 57 this year,
up from 60th in 1991, Davis Wright
Tremaine (81st), Lane Powell Spears
Lubersky (109th). Preston Thorgrimson
Shidler Gates & Ellis (119th) and Bogle
& Gates (127th) round out the top five
in Seattle,

Several higher-ranked national firms
have a presence in the Northwest. No. 4
Gibson, Dunn & Crutcher of Los Ange-
les posts six of its 724 lawyers to Se-
attle. Newcomer Morrison & Foerster
of San Francisco (No. 8, 651 lawyers)
has an outpost ol two. Heller, Ehrman,
White & McAuliffe, also of San Fran-
cisco (No. 31, 403 lawyers) has 66 in
Seattle, thirteen in Portland, eight in An-
chorage and three in Tacoma. Number
73. Hyatt Legal Services. counts thir-



]

teen lawyers in six Seattle-area offices.

Philadelphia’s Cozen & O’Connor (No. Here's the scoop on Washington's Big Players:
188, 167 lawyers) keeps fifteen in Se- Rank Firm Name and # Lawyers  Change p A Starting
attle. Oregon’s largest firm, Stoel Rives 92 91 Main Office 92 91 (+/-) 92 92 Salary’91
Boley Jones & Grey, was ranked No. o .
100 with 248 lawyers, 63 of whom work 57 60 Perkins Coie,

Seattle 339 527 +12 146 164 552-70.,000

in the firm’s Seattle office. with four
more in Boise and three in Vancouver,

WasHiGgioH, 8183 Davis Wright

Tremaine, Seattle 280 281 -1 146 11 853,750
ENTREFHENENNES 109 97 Lane Powell
Spears Lubersky.

Student-run Seattle C237 253 16 1

22 98 301,000
Company to 119125 Preston Thorerin:
P I‘OVide M emos son H.Ili{lrler Gates ) . )
& Ellis, Seattle 225 223 +2 16 101 350,000
M
and ore 127 103 Bogle & Gates
Fast, accurate and affordable are the Qeatt]e AT 246 29 02 05 <52.000
watchwords of a new, law student-run
Tacoma company, Legal Research As- 233 227 Foster Pepper
sociates. & Shefelman,
Established by a group of students at Seattle 139 142 3 74 43 $54.000
the University of Puget Sound School of
Law, Legal Research Associates repre- (Note: Information does not include changes in partner and associate numbers
sents an ambitious effort to provide from 1991 to 1992, of counsel and other attorney classifications, or explanatory
much-needed research support to local notes accompanying salary quotes, or other editorial analysis of the survey
attorneys. and, at the same time, to pro- results. For full details, see “The NLJ 250: Fifteenth Annual Survey of the
vide valuable, “real-world” experience Nation’s Largest Law Firms,” National Law Jowrnal, September 28, 1992,
in rescarch and memo-writing. Eric pages S1-28.)
Yeargan, a first year UPS law student . . _
and the company’s founder, says he was ety Qf populu_r. trade and academic pub- Associates is at 315 North J Street, #22,
e W it artd o Ffnas ek b‘ccuu.\*e of lications, designed to help lawyers avoid Tacoma, Washington 98403, (206) 272-

“the chance to be involved in a kind of ~ Publication pile-up.” Legal Research 1552.

mutually beneficial business project, one
that really goes beyond the "service-for-

hire" idea and offers something substan- 4
tial to both sides. At $10-$12 per hour,
our basic research and memo-wriling ser-
vice 1s more than affordable. even to ] _ _

lawyers who are just starting out. And
the chance to work on real cases is an e
claims, including liens in

invaluable experience for upper-division
third-party cases. Social Security disability and Longshore &

law students who don’t have time to get Industrial insurance
involved in a more formal internship

position.” - .
Yearoan savs the company also draws HﬂTbOl‘\VO[‘kGI’S. RCfCI‘I‘JIS and associations are anlth.
on the diverse backgrounds and ad-
vanced degrees held by some UPS stu- | | Bellingham: Seattle: Olympia:
dents, f‘.!my can offer data am‘i (IHL.‘lll'n(.,‘l]( MBy g?ﬁ;ﬁ;’ref%fl g?tﬁuﬁieﬂﬁﬂ Sromﬁ‘gﬁg?'}u?
analysis on a broad range of topics, in- 1-800-2454529  1-800-223-4529  1-800-225-4529
cludin:z Lj[]”\«’irole.CIH&l[ in‘lpuci questions | pulI'NAM 1402 F Street 205 3rd Ave.S. 915 E. Legion Wy
and medical terminology. Belingham, WA  Seattle, WA Olympia, WA
Also on the drawing boards is a series ATTORNEYS AT LAW 98227 98104 88507

of faxed newsletters drawn from a vari-
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SPONSORED BY THE LAW OFFICE MANAGEMENT AND ECONOMICS COMMITTEE

Why Most Law Practices Don’t Look
as Good as They Are

Virtually all major businesses are identified in part, by their logo, which may consist of words, images or a
combination thereof. As the competition within our profession continually increases, it becomes more important to
address methods of increasing our visibility and memorability. A well-designed logo is one way of doing that.

by Rick Hosmer

Your firm’s logo is the “signature” of
your practice. It’s what clients and pro-
spective clients see when they think of
your firm. If your logo is inappropriate,
your practice looks bad. If you have an
average logo, your practice looks just
that: average. If your practice has no logo
at all, then it has no professional signa-
ture. Your firm is like a legal document,
perhaps well prepared, but not visually
valid without a signature.

Donald A. Anderson

ATTORNEY AT LAW

LeMASTER
& DANIELS

SPENCER & TEAGUE

CERTIFIED PUBLIC ACCOUNTANTS

Don Anderson, Attorney
LeMaster & Dahiels, Accountants
Spencer & Teague, Accountants

Professional service logos created by Klundr &
Hosmer Design Associates

How that logo is used is critical to its
ability to communicate the appropriate
message. Is your business card, statio-
nery., envelope and brochure profession-
ally designed? Are the typeface, ink col-
ors, paper stock and layout competent and
well-thought out?

It’s encouraging that more and more
professional law practices are visually
promoting themselves. The problem is
that most of them do it so badly. These
practices are visually “wearing a cheap
suit” and are losing credibility with their
clients, associates and judges.

Some law practice logos are so terrible
that the represented firm should file a per-
sonal injury claim against whoever de-
signed the image. An amateurish, inap-
propriate logo has no business represent-
ing your practice, just as an amateurish,
unprepared attorney has no business rep-
resenting a client in court,

Designing an effective logo takes ex-
perience, a thorough understanding of the
firm’s needs and the creative ability to
produce something unique. It isn’t to be
taken lightly.

Today’s legal professionals find them-
selves in a highly challenging practice en-
vironment. Attracting new clients and re-
taining existing clients is more competi-
tive now than ever before. It is increas-
ingly clear that “marketing” has entered
the legal arena—and is here to stay.

A practice’s visual image or identity is
a vital part of any marketing effort. That
identity is focused in the firm’s station-
ery. envelope and business card, bro-
chures, partner profile sheets, signage,
and print advertising.
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A well-designed, well-founded logo
becomes the cornerstone of the entire vi-
sual image of your practice. What kind of
practice you have or would like to have,
the quality of your services, your back-
ground and expertise, all should be com-
municated accurately in your logo and
collateral materials.

Since your logo is the signature of your
practice, give the public something to re-
member. Many law firms already use a
tongue-twisting collection of partner
names that even the receptionist has a
hard time pronouncing. It is certain that
the name will be more memorable if it is
used in an attractive, well designed
graphic representation of the practice.

The right graphic image and identity
program can have a far reaching impact
on the success of your practice.

It can raise public awareness and lend
stability and credibility to your firm . . .
and in doing so, positively affect your
practice’s profitability and economic sta-
tus.

You try to look your best at all times.
Maybe it’s time you gave your practice
the same attention.

So take another look at your business
card. What do you see? It should be a re-
flection of you and your practice. Make it
professional. The competition demands it.

Rick Hosmer is a principal in in the firm
of Klundt & Hosmer Design Assoclates Inc.,
which produces visual identity programs and
collateral materials for professional services
and corporations. Offices are located ar 216
West Pacific, Suite 201, Spokane, WA 99204 ;
(509) 456-5576.



Edited by Professor William B. Stoebuck, University of Washington School of Law

Evidence.

In marriage dissolution proceeding,
trial court allowed wife to introduce evi-
dence that husband had abused her physi-
cally and psychologically before and
during marriage. On appeal, husband
argued that by admitting evidence of
abuse. trial court based its decision partly
upon fault, in violation of dissolution
statutes. Court of appeals disagreed and
affirmed. Court said evidence was rel-
evant for at least two purposes allowed
by dissolution statutes: (1) to prove that
wife was coerced into signing prenuptial
agreement, upon which husband relied:
and (2) to prove that wife had dimin-
ished carning capacity due to post-trau-

matic stress disorder. In re Marriage of

Foran, 67 Wn.App. 242, 834 P.2d 1081
(Div. 1, 8/24/92).
—K. B. Tegland

Planning and zoning. Hearing ex-
aminer determined that home for six
homeless low-income women recover-
ing from alcohol dependency was regu-
larly permitted “single-family residence™
under Seattle zoning code, rather than
“haltway house.” for which conditional-
use permit would have been required.
Trial court reversed this determination.
Held on appeal: Reversed. Trnal court
improperly substituted its interpretation
of zoning code for that of hearing exam-
iner. There were two plausible interpre-
tations of code. Court should have given
more deference to interpretation by those
officials charged with its enforcement.
Citizens for a Safe Neighborhood v.
City of Seattle, __ Wn.App. . 836
P2d 235 (Div.. 1, 7127/92).

—W. B. Steebuck

Real property.

Defendant’s land lay higher than
plaintiff’s adjoining land. Defendant’s
land was naturally drained by a swale,
which drained its western side, and a

creek, which drained its eastern side.
Both waterways then passed onto and
overplaintiff’s land. Defendant installed
new drainage system for surface water.
which allegedly caused surface water
from both eastern and western sides to
be discharged into swale. While this did
not cause swale to overflow, it did cause
some silting up of swale upon plainuff’s
land. Plaintiff seeks both injunction un-
der Shoreline Management Act, RCW
Chapter 90.58, and injunction under
common law of surface waters. Held:
(1) Plaintiff cannot maintain action un-
der Shoreline Management Act. because
only a governmental entity. not a pri-
vate person, may obtain an injunction
under that Act. Private persons may
maintain only actions for damages, and
plaintiff showed no actual damage. (2)
But plaintiff will be entitled to injunc-
tion under Washington’s common law
of surface water drainage if, upon re-
mand, she can show defendant is con-
tinuing to discharge water mnto swale
that would not naturally flow into that

channel. Court reviews Washington's
(tortured) law of surface water drain-
age. Washington follows “common-¢n-
emy’ doctrine. whose basic premise is
that an owner is privileged to use any
method to discharge surface water.
However, Washington has recognized a
number of exceptions to that premise.
One, applicable to this case. 1s that an
owner may not divert surface water into
a natural drainway which would have
naturally drained into another natural
drainway. So. if on remand it is shown
defendant is draining water from east-
ern side of his land into swale that natu-
rally drained western side, this will be a
trespass. (Comment. This decision il-
lustrates that Washington’s supposed
“common-cnemy’ doctrine is so riddled
with exceptions that it approaches the
“reasonable-use” doctrine.  The state
supreme court should re-examine the
doctrine. - W.B.S.) Hedlund v. White,
_ Wn.App. ___. 836 P.2d 250 (Div. 2,
9/9/92).

—W. B. Stoebuck

i )
The Proof is in Our Performance.
Examine
the
Evidence.

PSRS PATRICE STARKOVICH
e RCPOrting Services
P.O. Box 22884 — Seattle, WA 98122
(206) 323-0919 Fax 328-0632
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The oldest son of attorney Larry Feinstein has turned 16 and can't wait to get
his driver's license. A number of Feinstein's friends bave kids in the same age group,
and they all thought that a driving contract would be a good idea, so that the
teenager would have some guidelines as to what to expect in drviving a car.

Accordingly, Feinstein drafted the following document, which be intends to
enforce with bis three sons, and passed it on to the Bar News.

DRIVING CONTRACT

Comes now a minor individual of such tender years and fragile sensibilities, being the individual to be known herein as the
Driver. and thus designated and throughout this contract: and

Whereas Driver desires to drive a Motor Vehicle upon the streets and byways of the City of Bellevue, and its surrounds,
including the roads. bridges. and highways thereupon; and

Whereas Driver is really just a pisher, who just thinks he has the skills, knowledge, and ability to drive a motor vehicle upon
said streets and byways. but that the experience and ability to so drive comes only with time; and

Whereas:  Reasonable restrictions may be had and imposed to insure the safety of said Driver and of any other persons who
may be careless enough to venture into the seats of the said Motor Vehicle when Driver is behind the wheel; and

Whereas: Without said very reasonable, and unburdensome, and truly generous restrictions and guidelines, said Driver will be
denied his not-god-given right to operate a motor vehicle upon the streets and byways:

Now, therefore, in consideration of the overly generous and easy-going nature of said Driver's parents (hereinafter referred to in

this contract as "Soft Touch"), it is hereby
AGREED by and between Driver and Soft Touch to the following very reasonable and unburdensome Rules and Regulations in
the operation of a motor vehicle by Driver:

b Driver shall always operate the aforesaid Motor Vehicle in a safe and careful manner. Driver shall endeavor at all times

to take into consideration and practice all of the rules of the road that Driver learned from Defensive Driving School.

2 Driver shall always wear a seat belt while operating a Motor Vehicle; and shall always wear a seat belt while a passenger
&, f o ) el

in a Motor Vehicle operated by any friend (hereinafter collectively known as "Maniac Teenage Drivers.") In addition, Driver

BRAW is pleased to announce
the availability to practicing lawyers . . "
of its outline of the law of the State of D EDICATION C EREMONY
Washington.

Gvee the past SR peps R UNION STATION

people have prepared for the Wash-

ington Bar Exam with Bar Review TAC()MA
Associates of Washington than have

done so with all other review aids FE BRUARY 1 2

combined. Until now the outlines

used in the course have been avail- 2 P.M.
able only to those students who
U R were enrolled in the class. SPONSORED BY THE
Now the same outlines of the

law that most of you used to prepare m

« Perfect for quickly reviewing an for the Bar are available as a UNITED STA I'ES

area of law outside your comprehensive quick reference ”

specialty, source for the practicing lawyer. DI STRICT C OURT.
« Great starting point for research « Up to Date — just off the press FOR INFORMATION

inan unfamiliar area from revision ’
» Comprehensive — covers all » Authored by leading prac- CALL

Bar Exam topics titioners

To order your outline send $175.00 plus $10.00 postage and handling to: JA NET TH ORNTON AT

Bar Review Associates of Washington (206) 593-6313.

4143 University Way N.E. « Suite 305 - Seattle, WA 98105 For more information call (206) 633-1068
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shall insist and require that any friend, while a passenger in Driver's Motor Vehicle, must also wear a seat belt while in Driver's

Motor Vehicle.

3. Driver shall never operate a Motor Vehicle while in a mental/physical state that would render said operation as unsafe.
To wit, Driver shall never "drink and drive." Further, Driver shall never be a passenger in Motor Vehicle in which the driver of
said vehicle is in mental/physical state that would render the operation ol said vehicle as unsafe. To wit, if a Maniac Teenage
Driver has been drinking, then Driver shall not be a passenger in said Maniac Teenage Driver's car. Driver, if Driver is not in such

state, may volunteer to drive said Maniac Teenage Driver's car for said Maniac Teenage Driver instead.

4., Soft Touch agrees that if Driver is unable to operate a Vehicle under the provisions and agreements of Paragraph 3.
above, that Soft Touch shall, without question or recrimination, go and pick up Driver from Driver's location and bring Driver
home: or shall provide necessary funds to allow Driver to obtain a hired vehicle (hereinafter known as "Taxi") to pick up Driver
from Driver's location and bring Driver home. Said agreement shall also apply if Driver is "stranded” because Driver did not take
Driver's own Motor Vehicle to Driver's destination, but rather that Driver rode as a passenger in a Maniac Teenage Driver's motor

vehicle and said Maniac Teenage Driver is not in a condition to operate the vehicle safely.

3 In and for consideration of the privilege so graciously granted to Driver to operate a Motor Vehicle upon the streets and
byways of this great land ol ours, Driver agrees that Driver shall commit to one [round trip] willing to do anything to drive
"Errand” per day on behalf ol and at the request of Soft Touch. Said Errand shall be for the benefit of Soft Touch and may include
the driving of Soft Touch's other children (Driver's siblings) (hereinafter referred to as "Loving and Adorable Children") to places
of necessity and return. Soft Touch agrees not to unduly burden Driver with numerous and continuous Errands, but the quid pro
quo to Driver is that Driver is estopped, prohibited and restrained from complaining or otherwise mumbling about doing one
Errand per day. even if said Errand involves Loving and Adorable Children. "Round trip” means that if Driver is requested to take
Loving and Adorable Children to a place designated by Soft Touch, that Driver shall be committed and be required thereto at a

designated time and fetch Loving and Adorable Children and return them Home.

6. In consideration of Paragraph 5. above. that Soft Touch agrees to provide for and grant a Gasoline Allowance 1o Driver

of the sum of $10.00 per week, to offset and reimburse Driver for the costs ol aforesaid Gasoline in completing Driver's

Your Legal Right to

Make Decisi bout ' '
neaten cme & aamnee | | | LECIVIBVETSINVESTIOANONS
Directives in
Washington State

Thirty-six-page booklet writ- e [.ocate and Sklp Traces
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obligations contained herein.

7. Penalty. Stiff, burdensome and onerous penalties shall apply to Driver upon the tiniest violation of this Driving
Contract. Hanging by Driver's big toes, upside down, with water slowly dripping onto Driver will be too good for Driver, for even

a nominal, petty. technical violation of this Driving Contract:

a. For violation of Paragraph [, meaning that Driver has operated a Motor Vehicle in an unsafe manner, and Driver
receives a Ticket from a duly authorized Law Enforcement Officer of this great land of ours, then and thereafter, Driver shall be
Restrained, Suspended and Prohibited from operating a Motor Vehicle upon the streets and byways for a period of days equal to
one-half the dollar amount of said Ticket; in addition to paying the fine and levy required by said Ticket. To wit, as an example.
if Driver receives a "speeding ticket," prima facie evidence indicating that Driver has operated Motor Vehicle in an unsafe
manner, and that the "speeding ticket" has a fine or penalty of $30. then Driver's not-god-given right to operate a Motor Vehicle
shall be suspended for a period of 15 days [1/2 x 30 = 15], in addition to any penalty or fine imposed upon Driver by the god-
fearing Law Enforcement and/or Judicial System of this great land of ours. But, however, at Soft Touch's sole discretion, said
Restraint and Suspension may not relieve Driver from fulfilling Driver's obligations under Paragraph 5, above, but shall apply

only to the pleasure-driving of Driver.

b. For violation of Paragraph 3, above, regardless of whether or not Driver is "caught” by a duly authorized Law

Enforcement Officer of this great land of ours, there shall be an automatic 30-day Restraint and Suspension (Drinking/Driving).

& A second violation of Paragraph 1, above, within a 180-day period, shall automatically double the Restraint and
Suspension contained in sub-paragraph (a) above, This shall be in addition to any penalty or fine imposed upon Driver by the god-

fearing Law Enforcement and/or Judicial System of this great land of ours.

d. For a second violation of Paragraph 3, above, shall be an automatic 180-day Restraint and Suspension of

Driver's not-god-given right to operate a Motor Vehicle upon the streets and byways of this great land of ours.

8. Grades. Driving is a privilege, and not a right. The privilege of driving will be wholly grade-dependent during the school

year. If Driver maintains a GPA of 3.7 or above, no restrictions shall apply. If Driver maintains a GPA of 3.4-3.7, then School

Burden of Proof.

Without a qualified expert on your team, you may not be
able to provide the burden of proof to the court. For over
67 years, Pacific Testing Laboratories has been providing
the burden of proof to our clients.

* Forensic Engineering « Metallurgy * FailureAnalysis « Electrical Tests * The Children’s
e Fire Investigation * Accident Reconstruction « Constuction Litigation® Resource Center,
* Slip & Fall » Nondestructive Examination » Computer-Aided Testing ¢ 5th Floor, Wing A,
at Children’s Hospital.
T Everything from classes
W W on R?bysitting to
o s : - pamphlets on poisons.
~ PACIFIC TESTIN %LABORATO@S - Call 526-2201
(206) 282-0666 Childrens
3257 16th Avenue West, Seattle, WA 98119 Hospital & Medical Center
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Days (during the school year, from Sunday evening through Friday afternoon) driving may be limited or curtailed in the sole.
absolute and unreasonable discretion of Soft Touch, depending upon homework completion, school projects in progress and other
factors to be determined. If Driver maintains a GPA of 3.0-3.4, then School Days driving shall be limited solely to Driver's
obligations under Paragraph 5, above. If Driver maintains a GPA of less than 3.0, then in addition to the limitations provided
directly aforesaid on School Days driving, weekend driving shall also be limited solely to Driver's obligations under Paragraph 5,

above.

9. Curfew, There shall be a curfew imposed upon Driver. On School Days, curfew shall be 10:00 p.m. On weekends. and

other nonschool days during Driver's 16th year, curfew shall be 10:00 a.m. As of Driver's 17th birthday. curfew on School Days

shall remain the same, but that curfew on weekends and other nonschool days shall be 12:30 a.m.,

10.  Soft Touch reserves the right to impose additional burdensome and unreasonable restrictions upon Driver's not-god-

given right to operate a Motor Vehicle upon the streets and byways of this great land of ours.

I1.  This Driving Contract shall be interpreted under the laws of the State of Washington. Time is of the essence in this
Agreement. If any provision or part of this Contract be deemed unenforceable, it shall not effect the valid provisions of the

Contract, and said valid and enforceable provisions shall survive.

Dated this day of _ . 1993,

Soft Touch Driver

There’s only one way
to come out ahead
of the pack.

AN
Emerald City Investigations
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\‘f
LEGAL INVESTIGATION SPECIALISTS
We will provide you and your firm with indictment and
complaint analysis, witness qualification, witness impact assessment,
witness protection, complete civil and eriminal investigations, jury and
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conspiracy, civil and criminal RICO preparation.

American Heart

Association 4556 University Way N.E. « Suite 203 » Seattle, WA 98105
WERE FIGHTING FOR Phone (206) 547-1472 + Fax (206) 547-3320
YOUR LIFE
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seven years with the Environmental Pro-

NEWS FRW

tection Agency last fall. On October |

he joined Univar Corporation as senior

Allan Bakalian concluded nearly k‘UI'PUI'll[L’ counsel for environmental
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1011 Pike Street Seattle, WA 98101
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Please wdentify yourself as a Washingron State Bar Association member when making reservations

Ask about our Plaza Gold Club for special membership benefits & discounts.
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matters. Bakalian provides legal support
to the environmental, regulatory and liti-
gation departments at Univar on numer-
ous matters involving Superfund, RCRA
and other federal and state environmen-
tal laws. Univar is the parent of Van
Waters & Rogers, the largest chemical
distributor in the U.S. and Canada, and
also does business in Mexico and Eu-
rope,

Jean M. McCoy has joined the
Vancouver. Washington, firm of
Landerholm, Memovich, Lansverk &
Whitesides, as a commercial litigation
attorney. She’s a 1992 graduate of North-
western School of Law of Lewis & Clark
College.

Clifford K. B'Hymer has reopened
his practice in Clarkston. B'Hymer prac-
ticed there from 1979 to 1990, then took
a sabbatical to write a novel. He prac-
ticed in Bellingham for a short time be-
fore deciding he liked the old sod better.,
B Hymer emphasizes disability law
practice.

Vancouver, Washington attorney Dick
Howsley has opened his own firm, con-
centrating in land use, environmental,
municipal law and land use planning.
Lisa Graham is an associate in the firm.
Howsley was formerly associated with
Landerholm, Memovich, Lansverk &
Whitesides.

Preston Thorgrimson Shidler Gates &
Ellis has opened an office in Coeur
d’Alene, Idaho. The office will be staffed
on a rotating basis by Michael Ormsby
and Craig Trueblood.

Terry J. Lee has opened his own firm
in Vancouver, Washington. Formerly
with Landerholm, Memovich, Lansverk
& Whitesides, Lee will continue to offer
a full range of legal services. including
family law, misdemeanor defense,
simple state planning, real estate, col-
lections and general civil matters.

George, Hull & Porter has changed its
named to include another of the firm’s
partners, Laurie D. Kohli. The firm
name is now George, Hull, Porter &
Kohli, P.S.

M. Martha Ries of Bogle & Gates’
Seattle office has been elected president
of Washington Women in International



Trade, an organization for women pur-
suing careers in that field. Ries has been
with Bogle & Gates since 1990, and
practices in the areas of international
commercial law, customs and litigation.

quiry. Said inquiry consisted of a
Thanksgiving feast, where at the merits
of who deserved the drumstick were dis-
cussed.

Upon questioning concerning the fla-
vor of the bird Paul stated, “It was very
tasteful—something of a cross between
a spotted owl and a bald eagle.”™ Just
think, Paul, two more species and the
Audubon Society will make you an ace.

EAST KING COUNTY REPORT
by MARIANNE MOSCHETTO

Once again we've gotten through the
holidays successtully. We're all look-
ing forward to the college bowl games,
the Superbowl, and other hallmarks of

CLARK COUNTY REPORT
by JOHN F. NICHOLS

Rumor Control:
On a Wing and a Prayer

IU's strange how near tragedy can bring
out the sickest humor from some people.
Strange but still funny. A local aviator,
Paul
Henderson combined all three obses-
sions on a recent venture into the “Fly
Lite Zone.”

hunter. and sometime attorney

Paul. while practicing his touch-and-
go landings in his Cesna, flew directly
into the flight path of a flock of Canada
Geese. Since the geese had filed a flight
plan and Paul hadn’t,
had the right of way. To add more fault
to the situation, Mr. Henderson was go-

they obviously

ing about 120 miles per hour and was
not wearing his official Captain Mid-
night Bomber Jacket.

Needless to say the feathers flew with
one goose crashing directly through the
cockpit right were the stewardess would
usually be.
shattered Paul’s aviator glasses. Fortu-
nately, while he survived, Daffy did not.
Upon landing, it was observed that Huey.
Duey, and Louie had met a similar fate
at the hands of Paul’s deadly wings.

Henderson’s initial defense was that
he was engaged in “Flock Management.”
The fact that he was out of season and
these were endangered species did not
impress the Game Warden nor Daisy
the widow. In the meantime, the goose
in the cockpit (the dead one) was extri-
cated at Paul’s partners’ and hunting bud-
dies’ Bill Baumgartner and Joe Mer-
cer and preserved pending further in-

The impact or force thereof
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the New Year.

It’s time again for New Year's Reso-
lutions. No one can really write a col-
umn on what one wants to accomplish
for the next year, it’s too personal. What
we really want to do is tell others what
we want them to do for this next year.
Herewith, then, are the 1993 New Year’s
Resolutions for Other Lawyers:

From Steve Toole, 1993 EKCBA
President: "Be generous with your time
and money to those less fortunate than
yourselves,”

From Stella Pitts, ol Keller Rohrback,
a soon-to-be member of EKCBA:
“Don’t be so judgmental of others, be
more understanding.”

From Jeff Jones of McDermott &
Jones: “Follow the spirit as well as the
letter of the discovery rules. Don’t try
to hide the ball, it only causes delay and
distrust.”

From Jean Magladry of Trujillo &
Peick: “Life is easier when we're cour-

teous to each other. Keep your sense of

humor alive.”

From Patty Willner. solo practitio-
ner, whose secretary made this resolu-
tion for her: “Stop using the daytimer
and start relying exclusively on a com-
puter calendar.”

From a Family Law Court commis-

sioner who did not wish to be identified:

“I see so many cases where the parties
are angry with each other. They are
made more difficult when the attorneys
treat cach other in the same manner. Be
good to each other.”

Here's mine: “What we do is valu-
able to our individual clients and to so-
ciety. Let’s ban sarcastic lawyer jokes
and be proud of our profession.”

Congratulations to the 1993 EKCBA
board of trustees and officers: Steve
Toole, president. Valerie Knecht Hoff,
vice president, Ted Barr, secretary,
Larry Gamroth, treasurer. and Ron
Dickinson, past president.
EKCBA’s 30th year,
great things. Stay tuned to this column

This is
and we expect

for announcement of events and hap-
penings, and have a good 1993!

PIERCE COUNTY REPORT
by GEORGE S. KELLEY

Bar Association monthly luncheons
cun be boring and tedious affairs. In an

Who does the IRS go to

with a tough business
valuation case?

The

William E. Holmer, ASA, President
Five Centerpointe Drive, Suite 100
Lake Oswego, Oregon 97035

(503) 598-9399

The Northwest's only business valuation firm with actual market
knowledge about deals that get done—and those that don't.

. . B Reliable business valuations
First Prmcaton B Divestitures and acquisitions
Corporatlon B Portfolio management

Experienced,
Dependable, Thorough.

A name you can trust.

J

FONISTTAN

An Accredited Senior Appraiser of The American Society of Appraisers
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effort to liven things up, at least for a
month, program chair Mike McKasy
devised a “war story” exchange, where
lawyers would be invited to tell their
favorite anccdotes. Each speaker was
allowed five minutes or less and the
stories had to be relatively clean as
judges would be attending. The owner
of the best story was to be awarded din-
ner for two at a waterfront restaurant.

Judge Art Verharan was the winner
with this story about a murder trial in
Judge Donald Thompson’s court. The
victim’s body was found in a graveyard.
During the portion of voir dire conducted
by Thompson. he asked anyone who had
ever been in the graveyard to raise their
hand. The defendant raised his hand.
The judge added that he could not re-
member if he granted a mistrial at that
time or later.

There was a promise of updates on the
activities of Yuppiman, a.k.a. Don
Kelley, who by daytime is disguised as
amild-mannered plaintiff’s attorney. We
can report that Yuppiman, using his cel-
lular phone in his MBW 535i, came to
the defense of former Husky quarter-
back Billy Joe Hobart on a radio sports
talk show. Some may question whether
listening to the “Sports Babe™ on AM
radio s the proper use ol a quadrophonic
car stereo system complete with hidden-
in-the-trunk multidisk laser player. Oth-
ers say that Yuppiman's momentary
lapse of good taste in defense of Billy
Joe should be forgiven.

Norm Margullis recently returned
from trekking through Tibet where he
went to attend the funeral of a second-
level dali lama. We don’t know if he
brought home the probate.

Jim Henriot retired from the firm of
Eisenhower Carlson. In his honor the
conference room wall is adorned with a
plaque commemorating his many climbs
of Mt. Rainier and his leadership of the
United States Alpine Club. The plaque
has room on it for the names of the other
firm members who successfully com-
plete the climb. James Hushagen, who
recently made the ascent, will have his
name added. Al Weaver claims to have
made the climb in his younger days, but



the records of it have been lost and the
yvounger members of the firm are skepti-
cal.

David C. Hammermaster. son of
Sumner’s Gene Hammermaster, and
Bryan P. Stubbs, son of Frank Stubbs,
were welcomed to the bar at recent
swearing in ceremonies. We didn’t know
that either Gene or Frank was old enough
to have kids who had passed the bar.

Andrea Conklin has been made part-
ner at Davies Pearson, and Kristin E.
Hickman has been named as an associ-
ate,

LEGALS PS

The Lesbian and Gay Legal Society
of Puget Sound has received $3,000 in
seed money to conduct a legal rights
seminar for gay men and lesbians at vari-
ous locations in Washington.

The group competed with proposals
from 18 other organizations to receive
public-service grants from the Jordan-
Blumstein Trust.

"This grant will allow LEGALS PS to
achieve one of its goals in educating gay
men and lesbians throughout the state
on specific legal topics of importance to
them." states Jean Reitschel, co-chair
of LEGALS PS.

A day-long seminar will be prepared
by attorney members. Topics will in-
clude family law and partnership issues,
estate planning, discrimination and AIDS
law as well as an introduction to the
court system.

LEGALS PS intends to present the
seminars in the summer of 1993 in Se-
attle, Everett, Tacoma, Olympia, Spo-
kane, Tri-Cities and Yakima pending
adequate funding.

The Jordan-Blumstein Trust was cre-
ated by the respective estates of Dr.
Gerry 1. Jordan, past senior vice presi-
dent of programming for SkyPix, and
his partner, Philip Blumstein, Univer-
sity of Washington professor sociology.

Both Jordan and Blumstein died in 1991
from complications caused by AIDS.
LEGALS PS is an organization open
to lawyers, legal workers, judges, para-
legals, legal secretaries, investigators,
law students and professors. Any in-
quires should be sent to LEGALS PS,
PQ Box 21521, Seattle, WA 98111-

3521.

 SOUTH KING COUNTY
REPORT
by JANE C. RHODES

The South King County Bar Associa-
tion wants to welcome some new mem-
bers who have recently joined law firms

] A -

®

M - S

Hon. Newell Barrett (Ret.)
| Hon. Dennis J. Britt (Ret.)
Hon. Richard F. Broz (Ret.)
Hon. Charles S. Burdell, Ir. (Ret.)
Hon. Keith M. Callow (Ret.)

Hon. Terrence A. Carroll (Ret.)

» Construction Defects
« Discovery Disputes
« Family Law

* Insurance Coverage
* Lender Liability

= Maritime

JupiciAL ARBITRATION & MEDIATION SERVICES>INC.

‘ YOUR HoNOR ROLL.

J-A-M-S" Distinguished Roster of Retired Judges.

Hon. Walter “Jack™ Deierlein, Jr. (Ret.)

More than 10,000 cases heard annually firmwide, including:

* Business/Contractual Disputes

For more details on cost savings, case coordination, discovery
management, hearing formats, and types of cases handled,
contact a J*A°M-S Account Executive today.

1420 Firri AVENUE » Surte 400 » SEATTLE, WA 98101
206/622-JAMS or ToLL Free 1-800-626-JAMS

Hon. J. Ben Mclnturff (Ret.)

Hon. Norman W. Quinn (Ret.)

Hon. John W. Schumacher (Ret.) |
Hon. Gerard M. Shellan (Ret.)

Hon. JoAnne L. Tompkins (Ret.)
Hon. Robert W. Winsor (Ret.)

« Personal Injury

« Premises Liability

« Products Liability

* Professional Liability
« Real Estate

+ Toxic Torts

« Wrongful Termination
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in the area: Sean O’Neill (previously
Zonetta Fontes' campaign manager) has
joined Anderson, Jackson & Stephens:
Van Collins (a recent UPS Law School
graduate) will be working primarily with
Bob West at Edwards & West: Eric
Aaserud (a UPS classmate of Collins)
is working with Larry Schrieter and
Mel Kleweno at Currann, Kleweno &
Johnson, P.S.: Ron Mattson will be
sharing offices with Gary Faull due to
the departure of Peter Banks tor “better
weather” in Florida, where he will be
taking the Florida bar exam and no doubt
be practicing law Caribbean style. Ron
knows Gary from their Renton High
School days, went to Willamette Law
School, and will have a general practice.
Word has it that Dick Conrad is going
to retire and move to Othello, making
the comings and goings of the Renton
bar fairly substantial.

Al the November bar meeting, Tim
Edwards reported that Rod Stephens
passed the paternity test as one of the
more active of the founding fathers of
the Regional Justice Center. Thanks
and kudos to Rod, and fellow founding
father, Tim Edwards, for all their hard
It looks like we will finally be
seeing some of the other bar association

work.

members down in our neck of the woods

for a change.

The South King County Bar is very
interested in increasing the participation
of the current two hundred plus mem-
bers. and tapping into the other one hun-
dred or more attorneys practicing or liv-
ing in south King County. Anyone read-
ing this column interested in joining us

should contact one of the members of

the new Membership Committee—Mike
Salazar, Ron Mattson, Jean Bouffard,
Judy Eiler, Dick Jackson or Tom
Campbell.

One small travel note:  Mark
Alexander of Bonneville, Viert. et al.,
will be traveling in Tasmania with his
wife and one-year-old daughter, which
should be a memorable experience.

WHATCOM COUNTY REPORT
by MICK MOYNIHAN

Well, the campaign is finally over.

WASHINGTON STATE
BAR ASSOCIATION

CREDIT
UNION

Give Yourself Some Credit

Our new MasterCard® offers our
members a low 14.4% APR and no
annual fee. Enjoy the worldwide
acceptability of MasterCard, and
have access to cash at over 50,000
Cirrus System ATM locations. For
more details, and an application
request form, call us today.

In Seattle: 623-5023
10ll Free: (800) 247-4773

Deposits are guaranteed by the Washington Credit Union
Share Guaranty Association and are not federally insured.
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and it took the absentee ballots to deter-
mine the winner, and so Steve Mura
will be the next superior court judge.
Deborra Garrett came in first in the
primary and was ever so slightly ahead
after the general election, but the absen-
lees carried the day. As for retiring, Judge
Byron Swedberg, all he has to say is,
Don’t call me: I'll call you.” As with
any retiring judge, some will be long-
faced. and others will be dancing in the
streets. Swedberg says that he doesn’t
care about anyone else, but he will be
dancing in the streets.

Everyone knows that Judge Dave
Nichols has the best chambers in the
courthouse, but the worst courtroom. And
now, it appears that he is going to change
Dept.No. 3 up to the Swedberg court-
room, so that the incoming judge, Mura,
will now have the best chambers in the
courthouse. (RHIP). When judge-to-be
Mura was told that he was getting the
second-floor courtroom, he said he
should have run for the other position.
Maybe, after the courthouse remodel is
finished, Dept. No. 2 will move to the
newest courtroom.

President Doug Shepherd is now at
the helm ol the Whatcom County Bar
Association, and Jim Doran is the vice-
president, while the new secretary-trea-
surer is Kathleen Bramwell. the speak-
ers that we had at the bar meetings this
past year were outstanding, and, in par-
ticular, 1 recommend Jeff Tolman,
Kitsap County, for a refreshing view on
anything.

Since Mura is moving on, Frank
Chmelik and Will Johnson will share
duties on the legal talk show on KGMI
Radio, in addition to forming the new
partnership of Chmelik and Johnson.

Bob “publish or perish™ Hughes has
written a book for those who have wasted
their time inventing foolish and useful
things. The book is quite interesting, and,
contrary to the written warning, | have
not yet fallen asleep while reading it.

Dave Nelson has gone into the private
practice of law after several years with
the public defender’s office. Just as in
the story of Brler Rabbit and the Briar
Patch, he should do well in Ferndale.
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FROEESSIONAL WALTHEW, WARNER, COSTELLO,

THOMPSON & EAGAN, P.S.

is pleased to announce that

KATHLEEN M. KEENAN

has joined the firm as an associate.

Appeals
Margaret K. Dore

Ms. Keenan will practice
_ fprmer clerk to in the arcas of personal injury
Chief Justice Vernon R. Pearson,

) and workers' compensation.
of the Washington State Supreme

Court, and former clerk to Judge WALTHEW, WARNER, COSTELLO,
John A. Petrich, of the Washington THOMPSON & EAGAN, P.S.
State Court of Appeals, announces g

g The Walthew
her availability for referral, Third _
consultation or association on B

appellate arguments and briefs. .
Margaret K. Dore T o
Lanz and Danielson

Seafirst Fifth Avenue Plaza

c Buildir

800 Fifth Avenue

Suite 4200
Seattle, WA 98104
Telephone (206) 382-1827 Ricriarp C. NELSON
Fax (206) 628-0504 AND
Eric S; NeLsonN

ARE PLEASED TO ANNOUNCE THE FORMATION OF

INELSON & ASSOCIATES

Tax & ER|SA A PROFESSIONAL SERVICE CORPORATION
Consu"aﬁon WHICH ENGAGES IN THE GENERAL PRACTICE OF LAW
INCLUDING BUSINESS, REAL ESTATE, INJURY CASES

Edward B. Ratcliffe, AND
MOST AREAS OF COURTROOM PRACTICE,

oD LM,
Attorney with 4+ years at the WITH OFFICES AT
IRS, Employee Plans and 4125 F Ltes T' - "IB 45,
A0 Drrst laoterstate Dutiding

&

Actuarial Division
in Washington, D.C.
1319 Dexter Ave. No.

Suite 370 Telephuons (F00) Siaed
Seattle, WA 98109 Faw (206} 255Ul
(206) 285-8416 (CLIENT PARKING PROVIDED)
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Available for Referrals
and Consultations
Social Security Disability/SSI

Probate

Mary Anne Vance announces
her availability for association and

James A. Douglas referral of probate cases, both

Peter H.D. McKee contested and noncontested.
Theiler Douglas ) )
Drachler & McKee 1250 Bank of (_Zallforma Ctr.
1613 Smith Tower Seattle, Washington 98164
Seattle, WA 98104 (206) 682-2333

(206) 623-0900

The Law Firm ot
EISENHOWER & CARLSON

is pleased ro announce that

GREGORY J. MURPHY
has become a partner in the Tacoma office,
and
ROBERT BARONSKY
formerly with Berestord, Booth, Baronsky & Trompeter

has joined the firm as a partner in the Seartle office.

BRADLEY D. FRESIA
formerly with Beresford Booth, Baronsky & Trompeter
has joined the firm as an associate in the Seattle office,
and
BARRY A. JOHNSRUD
and
BERMNADETTE PRATT SADLER

have joined the firm as associates in the Tacoma office.

TACOMA OFFICE: SEATTLE OFFICE:
1200 Fi Interstate Plaza ar
1201 Pa

Tacoma, WA 98402

Oregon Cases

Portland av-rated firm available
for referral, consultation or
association on plaintiff's personal
injury, domestic relations, real
estate and probate cases.

Martin W. Reeves
Reeves, Kahn & Eder
610 S.W. Alder St.,
Suite 910
Portland, OR 97205-3610
Telephone: (503) 227-5144
Fax: (503) 227-2503

Calif/Wa Dual-licensed

Michael A. Aronoff

Avalilable for referrals, consultation
or association on California matters.

Heavy family law background.

(206) 874-0189
fax (206) 874-8005

Mark Alan Johnson
6500 Columbia Seafirst Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 386-5566

announces his availability for
consultation, association or
referral of substantial claims of
legal malpractice.

Appeals

William Rutzick announces his
availability for referral, consultation
or association on state and federal

civil appellate briefs and argu-
ments.

William Rutzick
Schroeter, Goldmark & Bender
500 Central Building
810 Third Avenue
Seattle, Washington 98104
(206) 622-8000

WASHINGTON STATE BAR NEWS  January 1993



Family Law

Morris H. Rosenberg is avail-
able for association, consultation or
referral of complex marital dissolution
cases. He is also available to mediate
or arbitrate family law disputes.

Co-author: "Debts" Chapter,
WSBA Family Law Deskbook, 1889.
"Interstate Custody Disputes," WSBA
Bar News, Vol. 41, No. 11, November
1987.

Morris H. Rosenberg
Mussehl & Rosenberg
1111 Third Avenue
Suite 1010
Seattle, WA 98101-3202
(206) 622-3000

Civil Litigation
Lisa L. Walterskirchen,

former Federal Circuit Clerk,
is available for contract work,
including Bankruptcy & Real
Estate, Quality Motions, Trial and
Appellate Briefs.

telephone (206) 623-7106
fax (206) 526-5708

Appeals
Philip A. Talmadge announces
his availability for referral,
consultation or association on state
and federal appellate
briefs and arguments.

Philip A. Talmadge
Talmadge and Cutler
3650 First Interstate Center
999 Third Avenue
Seattle, Washington

98104-4009
(206) 340-4600

Burn Injuries

William S. Bailey, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Bailey

1300 Seattle Tower
1218 Third Avenue
Seattle, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Visas and Immigration
David W. Merrell,
former U.S. Consul,

is available for consultation,

association and referral of all

visa and immigration matters

83 So. King Street, Ste. 715
Seattle, WA 98104
(206) 464-1932

The Legal Resource

Nancy L. Rees, Esq.
Contract legal services for
all your research and
drafting needs.
Reasonable rates, quality work

(206) 969-7734
(206) 462-1163 (fax)

STOEL RIVES BOLEY JONES & GREY
ATTORNEYS AT LAW

We are pleased to announce that
Richard L. Griffith
dnd

Michael P. O'Connell

have joined our Environmental Law Group of counsel,

William J. McNichol, Jr.*

has joined our Intellectual Property Law Group of counsel,
Elizabeth A, McFall
Michael B, Rodden
and

Leslie Summerford Wallis

have become associates of the firm in our Litigation Department.

Seartle Bellevue
Suite 2000

Yancouver
Suite 3600

600 University Street

Seattle, WA 98101.3197 Bellevue, V

(206) 624.0900

Suite 725

Portland, Oregon  Salt Lake City, Utah  Boise, Idaho  Washington, D.C.

“Admitred only in New York
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Washington Lawyers'
Campaign
for Hunger Relief
Your contribution
makes it possible.
1111 Third Avenue
Suite 1010
Seattle, WA 98101

Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal-injury lawsuits.
(206) 624-5000

ROHAN, GOLDFARB & SHAPIRO, PS.
TAKES PLEASURE IN ANNOUNCING

THE RELOCATION OF ITS OFFICES TO:

1601 UNiON SQUARE
600 UNIVERSITY STREET
SEATTLE, WA 98101-3112

(206) 223-1600 Fax: (206) 467.0298

EFFECTIVE JANUARY 4, 1993,

THE FIRM WILL CONTINUE TO
CONCENTRATE ON THE LITIGATION OF COMMERCIAL,
REAL ESTATE, PERSONAL INJURY, INTELLECTUAL
PROPERTY, SECURITIES, ANTITRUST, EMPLOYMENT
AND CRIMINAL MATTERS.

ROBERT J. ROHAN PATRICK S. BRADY

MICHAEL A. GOLDFARB MATTHEW E. DAVIS

ANTHONY D. SHAPIRO ANN M. FOERSCHLER

Lo |

STEPHAN R. ILLA
KAREN L. MILLER

OF COUNSEL
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Mediation

Bernice Jonson announces
the expansion of her practice to
include mediation in marital
dissolution matters.

Bernice Jonson
Jonson, Hurley,
Olson & Qlson, P.S.
Law Offices
1734 N.W. Market Street
Seattle, WA 98107
Telephone (206) 789-4700

FOR SALE

Used law books—bought, sold and
appraised. Save on Washington Reports,
RCWASs, Washington Digests, Pacific
Reporters, Federal Reporters. cte.—
Complete law library acquisition and lig-
uidation service—John C. Teskey. Law
Books/Library Services, Seattle. Phone:
(206) 325-1331.

Complete law library consisting of
the following: Washington Territory Re-
ports; Vol.I-IV Washington Reports;
Vol. [-200 Washington Reports (2d);
Vol. I-103 Revised Code of Washing-
ton; Parallel Reference Tables, State and
Federal Constitution, Title 1 through 91,
General Index A through Z; Washing-
ton Digest, Revised. Will sell all to first
reasonable offer. Call Greg or Chuck at
(502) 325-1000.

LegalEdge case management soft-
ware. Comprehensive, easy to custom-
ize, relational database ideally suited for
defense. transactional, plaintiff and gov-
ernment practices, Free demo disk (818)
986- 8616.

Everett law office for lease/sale: ex-
cellent secretary, furniture, fixtures,
equipment and library; "of counsel”; ar-
rangement for continuity and referrals.
Great opportunity. Client base required.
(206) 259-8158 or (206) 745-9531.

The Pierce County Code supple-



ment is now available. Cost is $22. with
an additional mailing charge ot $5.45.
For further information. contact Linda
Medley at (206) 591-3647.

SPACE AVAILABLE

Prestige office-sharing. Located in
the unique Bellevue Place adjacent to
the Hyatt Regency Hotel and many fine
restaurants. Also on location is the Se-
attle Athletic Club. Only three of our 42
luxury suites remain available, exclu-
sively for attorneys and CPAs. Furnish/
unfurnished suites. short-/long-term
leases. Conference rooms, kitchen, file
and storage cabinets. Receptionist, per-
sonalized telephone answering. word
processing. facsimile and photocopies.
Private secretarial stations. on-site para-
legal and bookkeeping/billing services
available. Enormous full-service law li-
brary on premises. Call Ted Barr/Chris
Gordon. (206) 451-3961.

Sweeping, unobstructed view of Mt.
Rainier and south Waterfront (Seattle's
First Interstate Building. 41st Floor). El-
egant law offices near courthouse. Rea-
sonable rates include receptionist. basic
messenger service, mail delivery, fax,
two conference rooms. law library, fully
equipped kitchen. For more information
please call Sharon at (206) 624-9400.

Downtown Seattle office-sharing—
$150 per month. Also full-time offices
available on 32nd floor, 1001 Fourth
Avenue Plaza. Close to courts. furnished/
unfurnished suites, short-/long-term
lease. Receptionist. legal word process-
ing, telephone answering. fax, law li-
brary. legal messenger and other serv-
ices. Contact Phyllis Huber, (206) 624-
9188.

Smith Tower. Seattle, two attractive
view offices. law library, conference
room and otheramenities. Spillover work
is possible. Call (206) 282-8181,

Office for lease—2727 - 4th Ave.
South, Seattle. "Quinan-Pickering" build-
ing, 2.500 square feet. excellent expo-
sure. off-street parking, attractive terms.

Call Rick or Ron, (206) 682-3414.

View offices. Scattle. available for
immediate occupancy: 1.351 square feet.
three large-window offices with excep-
tional Elliott Bay and Olympic Mountain
view, large reception area. private stor-
age. kitchen area with built-in sink. Con-
tact Estelle Shives, ScaMark Properties,
(206) 488-4111.

Master lease available for proposed
Wall Street Legal Center. Downtown
Everett, next to courthouse. Details, (206)
778-0062.

Professional office with exceptonal
view, 31st floor. Smith Tower. Seattle.
Furnished, equipped, two large offices.
shared coference room, secretarial space.
favorable terms. Call (206) 329-5370
(leave message).

Old Town professional office space,
Tacoma. Moving and mustsublease. Two
large water view offices, reception area.
large area for secretaries and small con-
ference room, Free parking and security
system. Phones, copierand furniture may
be made available. Terms negotiable:
2102 N. 30th Street. Tacoma. Contact
Ken Golden, (206) 627-7701.

SEEKS ASSOCIATION

Thinking of doing business in China?
Pao Lin Ball, WSBA #14000, is avail-
able for association, consultation or re-
ferral in international trade and joint ven-
tures in the People's Republic of China.
Beijing # 011-861-2017531. ex1. 2738.
Beijing fax # 011-861-6012811.

POSITION WANTED

ERISA attorney seeks position. Ex-
perienced lead counsel for design. quali-
fication and operation of group health,
welfare, pension, profit-sharing, cafete-
ria, 401 (k) plans; IRS and DOL. investi-
gations: ERISA litigation and arbitra-
tion. Author and speaker on federal and
state law affecting employee benefit

plans. Reply to Box 375, WSBA.

Quality contract work. at competi-
tive rates, by experienced litigation at-
torney building new solo practice. Ef-
fective legal research. writing, document
drafting and litigation support. includ-
ing investigation. discovery. motions
practice and other court appearances.
Steven E. Tilson, (206) 355-9620.

Pacific Northwest regional firm
seeks litigation associate for its Seattle
office. Applicants must have superior
academic credentials. excellent refer-
ences, and a minimum of one to two
years' experience. Washington Bar mem-
bership required. Excellent benefits and
EOE. Submit cover letter, resumé and
law school transcript to: Alyson
Gilbertson, Recruitment Administrator,
Schwabe Williamson & Wyatt, 1211 SW
Fifth Avenue, Portland, OR 97204,

Attention attorneys and personnel
directors: The National Academy for
Paralegal Studies has qualified parale-
gals in your local area ready for em-
ployment in law offices and corpora-
tions. Our paralegal graduates are trained
in areas of law such as family. real es-
tate. torts, criminal, probate. and corpo-
rate law, Student interns are also avail-
able. There are NO fees for these ser-
vices. For additional information. call
Lisa Piperato at (800) 285-3425. ext.
3041,

POSITION AVAILABLE

United States Magistrate Judge
Steven Mura is vacating the part-time
Magistrate Judge position in Bellingham
effective January 1993, The Judicial
Conference of the United States has au-
thorized the appointment of a new part-
time United States Magistrate Judge for
the Western District of Washington at
Bellingham.

The dutics of the part-time Magistrate
Judge position include the following:

(1) conduct of regular calendars in-
volving charges of traffic offenses and
violations of park regulations:
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(2) conduct of most preliminary pro-

ceedings in criminal cases.

The basic jurisdiction of the United
States Magistrate Judge is specified in
28 U.S. C. § 636.

To be qualified for appointment an
applicant must:

(1) be a member in good standing of
the bar of the highest court of a state, the
District of Columbia, the Common-
wealth of Puerto Rico, or the Virgin
Islands of the United States, and have

been engaged in the active practice of

law for a period of at least five years
(with some substitutions authorized):
(2) be competent to perform all the
duties of the office; be of good moral
character; be emotionally stable and
mature; be committed to equal justice
under the law; be in good health: be

patient and courteous; and be capable of

deliberation and decisiveness;

(3) be less than 70 years old; and

(4) not be related to a judge of the
district court.

A merit selection panel composed of

attorneys and other members of the com-
munity will review all applicants and
recommend to the judges of the district
court in confidence the persons it con-
siders best qualified. The court will make
the appointment following an FBI file
check and IRS tax check of the appoin-
tee. An affirmative effort will be made
to give due consideration to all qualified
candidates, including women and mem-
bers of minority groups. The current an-
nual salary of the position is $5,000.
The term of office is four years. Part-
time magistrate judges are not normally
tendered government-furnished cham-
bers or office space They are reimbursed
for the actual and necessary expenses
incurred in the performance of their du-
ties [28 U.S.C. § 635(b)].

Application forms and further infor-
mation on a magistrate judge position
may be obtained from Bruce Ritkin,
Clerk of the U.S. District Court, 215
U.S. Courthouse, 1010 Fifth Avenue,
Seattle, WA 98104, phone number (206)
553-5598. Applications must be submit-
ted only by potential nominees person-
ally and must be received by February
1, 1993,
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All applications will be Kept confi-
dential, unless the applicant consents to
disclosure, and all applications will be
examined only by members of the merit
selection panel and the judges of the
district court. The panel's deliberations
will remain confidential.

Attorney jobs: National and Federal
Legal Employment Report—highly re-
garded monthly detailed listing of attor-
ney and law-related jobs with the U.S.
Government, other public/private em-
ployers in Washington, D.C., through-
out the U.S, and abroad: 500-600 new
Jobs each issue. $34-three months; $58-
six months. Federal Reports, 1010 Ver-
mont Avenue, N.W._, #408-WB, Wash-
ington, DC 20005, (202) 391-3311. Visa/
MC.

The Washington State Lawyers'
Campaign for Hunger Reliel is seeking
applicants for the position of volunteer
campaign manager. Job junctions and
desired qualifications are as follows:

(1) provide management direction on
a weekly basis;

(2) coordinate operating committees,
projects, events and fund-raising;

(3) possess leadership and public-re-
lations skills:

(4) maintain direction and focus of

campaign efforts;

(5) possess a social conscience to help
the less fortunate.

This position requires approximately
20 hours per week commitment. For
further information regarding this posi-
tion, please contact Robert C. Mussehl
at the Law Offices of Mussehl &
Rosenberg, [111 Third Avenue, Suite
1010, Seattle, WA 98101-3210, or tele-
phone (206) 623-3000.

Busy, three-attorney Ellensburg law
firm secks additional attorney with mini-
mum of two years' experience. Must en-
Joy client contact, community involve-
ment and rural, small-city lifestyle. Send
resumé to P.O. Box 858, Ellensburg,
WA 98926

Established Bellingham firm seeks
associate with a minimum of one year's
experience in general commercial prac-
tice. Strong academic credential and
work experience required. Send resumé
and references to Box 376, WSBA, 500

Januwary 1993

Westin Building, 2001 Sixth Avenue,
Seattle, WA 98121-2599,

Adelstein, Sharpe & Serka seeks
lawyer with minimum of one year's ex-
perience in estate and tax planning, wills
and probate. No telephone calls. Send
resumé to Phil Sharpe, P.O. Box 5158,
Bellingham, WA 98227-5158,

WILL SEARCH

Ray N. Sakamoto: Seeking last will
of long-time resident of West Richland,
Benton County, Washington. Please con-
tact Brendan V. Monahan, (509) 248-
6030.

Stephen S. Stefurak: Seattle. recently
died November 1991. Anyone having
copy or knowledge of will contact Jo-
seph Stefurak. 113 East Cottage #4, Flag-
staff, AZ 86001.

SERVICES

Omega Attorney Placement: The
Pacific Northwest's premier attorney
placement firm, specializing in law firm
and corporate attorney placement. Di-
rect confidential inquiries to Omega.
(200) 467-5547.

Legal gruntwork. Kenneth J. Levey,
attorney at law, announces his avail-
ability as a contract attorney to do the
legal stuff that you don't want to do.
Great at legal rescarch, writing and de-
tail-oriented tasks. Give yoursell a break,
and give the grunt work to me! Admit-
ted to State Bar and Federal District
Court. Short- and long-term projects.
Reasonable rates. (206) 572-8770
(Tacoma).

MISCELLANEOUS

Sunriver, Oregon/Mt. Bachelor—
executive home rental. Lovely, custom-
built, quality home. Large, three bed-
rooms, two baths. Wonderful amenities.
Health club privileges. including indoor
pool, spa, tennis, sauna. (206) 588-4876.
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Portfolio Management and Your

Clients JUN p23
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Law-Related Education
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Join Your Favorite Section(s) JAN p9

What Does The Bar Association Do
For Its Members?
Budget Deficit
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Facts MAY pl4
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An Invitation to the WSBA Annual

APR p9

JUN p9
JUL p7

AUG p10
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DeTurk, Philip: Leave Her to
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Eiler, Judith R.: The Board's Work

JUL p24; OCT p25
Evans, Ken: Skagit County Report

AUG p62; DEC p57
Fielding, Evelyn A.: Government

Lawyers Bar Association Report—

JUN p33; OCT p49;

Fjeld, Carter L.: Yakima County

Report— APR p48;
Flynn, Keelin: “They're Going to
Eat My Babies . . .” JUN p48

Flynn, Margaret M.: Greater
Seattle Legal Secretaries Association
Report JUL p45
Franz, Wolfgang W.: Apportioning
Settlements to Survivors in
Wrongful Death Cases  JUL p35; OCT p37
Fuller, Truman W.: Frustrated
With the Digest? Try the Index...
Gordon, Randolph I.: East King
County Report—  JAN p43; FEB p46; MAR
p30; APR p42.
Grayson, Carole A.: How Washington
Lawyers Think (book review of

NOV pl5

Moral Vision and Professional
Decisions: The Changing Values
of Women and Men Lawyers) NOV pl4

Guarnero, Ricardo A.: On the Need
for Diversity

Hansen, Lori D.— Washington State
Trial Lawyers Association Report:
SEP p74; OCT p51; NOV p55; DEC p5;
AUG p62

Harwick, Dennis P.: The Phone
System from Hell
Red Ink
“Lies, Damn Lies, and Statistics”
Why Bother With Law-Related
Education?

JUN p2

JAN pl1
FEB p9
MAR p9

APR p10

WSBA Awards/Explanation

of Financial Reports MAY p15
The 0Old “80/20” Rule JUN p9
Rebates for Certain Legislative

Activities JUL p9
Is A Fee Increase Justified and/or
Necessary? AUG pl1
Regulation of the Legal

Profession: Different Things to
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Communication—Damned If

You Do, Damned If You Don't 0CT p17
Musings on a Fee Increase NOV p10
Organized Abandonment? . . . Or

Into the Sunset? DEC pl3

Henderson, Robert M.: Justices Lead
the Way Back to the Classroom  APR p23
Hofferber, Michael: Justice
0’Connor Denounces Gender Bias OCT p43
Hoult, Kevin: The Well-connected
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Howard, Heather: Washington
Corporation Law and Practice
(review) NOV pl1
Huebner, Frederick D., and Richard
E. Spoonemore: Making Civil RICO
Work JUN pl1
Jensen, Richard J.: The Litigation
Explosion (book review)
Jessen, John E.: Electronic Data as
Evidence: A Valuable Litigation
Tool OCT p40
Johnston, Jacqueline: Two-Way
Television Improves Communication:
A Quick Look at Video Conferencing
FEB p43

DEC p27

NOV p16

Kelley, George S.: Pierce County
Report:—]JAN p45; FEB p47; MAR p38;
APR p44; MAY p54; JUN p54; JUL p47;

AUG p61; OCT p50: NOV p52; DEC p56

Kohli, Laurie D.: Washington
Defense Trial Lawyers Report:

NOV p54; DEC p57

Tom Krippaehne: Hidden Costs

of Automation SEP p23
Kuffel, Mark P.: It's C.0.L.D.

and It's Hot FEB p32
Larimer, Jane: Lawyers in the Dark:

How to Survive A Power Outage ~ SEP p19
Lehr, Kathy: “In Your Face” Meets

“Mediation” APR p17
Levy, Larni, and Hon. Anthony P.

Wartnik: The New Child Support

Guidelines JAN p30
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Libey, Gary ).: Whitman County

Report: MAR p40
Loucks, Richard R.: “And I Leave

the Spruce Goose To...” (book

review of [igh Stakes) NOV p20

Luvera, Paul N.: Games People Play:
The Devil Made Me Do It JUL p20
Martin, Dan W.: Computerized Legal Re-
search—Past, Present and Future FEB p39
Massoni, Justin: MENTOR: Two Kid's-

Eye Views APR p31
Mathis, Theresa: Washington

Association of Criminal Defense

Lawvyers Report— JAN p46

Mattern, Roy E., Jr.: South King
County Report: JAN p46; APR p45; MAY pS6
McCurdy, James R.: Washington
Administrative Law Practice
Manual freview) MAR p33
McNulty, Norman R., Jr.: Preventing
Foreclosure of an FHA-Insured
Mortgage
Michalik, John J.: Dennis Mabry
Egan, 1942-1991: A Reminiscence JAN p4l
Miller, J. Scott: Confidential: Listen-
Do You Want to Know A Secret?  FEB pl1
Mitchell, Cheryl C. and F.H. Mitchell, Jr.:
Is There Money in Elder Law? AUG p19
Why There is Need for an Elder Law
Section AUG p9
Morrison, Gregory S.: Setting Up
A Successful Law Office: Equipment

JUN p27

and Supply Checklist JAN p8
Accelerating Your Cash Flow MAR p32
Fee-setting Alternatives MAY p46
A New Look At 12 Time-Honored

Organizational Principles JUN p31

The Firm Mecting
Moschetto, Marijean E.: East King
County Report—MAR p40: APR p47:
AUG p39; SEP p73: OCT p48; NOV p5l1
Moynihan, Mick: Whatcom County
Report: MAR p40; APR p47; SEP p75
Nichols, David A.: Some Thoughts
on How to Use the Struck System
in Jury Yoir Dire
Nichols, John F.: Clark County
Report:i—  JAN p42; FEB p45; APR p40;
MAY p52: JUN p32: JUL pd3; AUG p39;
SEP p73; OCT p47; NOV p30; DEC p55
Nickerson, Ralph: Out of the Mouths
of Babes APR p21
Overland, Allan L.: Courting Kids APR p18
Owens, Letha J.: Washington State

AUG p24

JUL pl1
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Trial Lawvers Association Report—
JAN p4T7:FEB p48: MAR p39: MAY p38;
JUN p37:JUL p31; AUG p65; SEP p74: OCT
pS1; NOV p35; DEC p38
Packer, Mark B.: Law, Literally APR p20
Palmer, Claudia: What's That Again?DEC p65
Pakker-Kozicki, Pamela: Washington
State Trial Lawyers' Association
Report—
Pauli, Elizabeth A., and William P.
Bergsten: Rule 11 and Profession-
MAY p23
Rhodes, Jane C.— South King County Re-
port:: JUL p49; AUG p63; OCT pS1; NOV p53
Roark, Gregory P.: Disability Income:
What to Look for In a Quality

APR pa6

alism

Contract JUN p25
Rodgers, John— Spokane County
Report: AUG p63

Rosner, Jo: Q&A With CNN's
Catherine Crier

Rupp, John N.: Sam’s Song
Legal History: Incidents of the
Birth of R.C.W.

Scott, George W.: The Washington
High Bench: A Biographical

AUG p32
MAY p43

DEC p15

History of the State Supreme
Court, 1889-199] (review)
Shea, Edward F.: One Lawyer’s

Journey from Computer Ignorance
to Gomputer Bliss FEB p39
Spear, Lloyd J.: MENTOR: Two Kid's-

NOV pl2

Eve Views APR p31
Spoonemore, Richard E., and

Frederick D. Huebner: Making

Civil RICO Work JUN p11

Sheldon, Charles H. (editor):Frontier
Lawyering: The Practice of Law in
Territorial Days. from Arthur S. Beardsley's
The Beneh and Bar of Washington: The
First Fifty Years MAY p39
Shober, Kathleen: An Overview of
DSHS Process and Planning AUG p49
Smith, Duane: With Liberty and Justice
For All OCT pl4
Smith, Patricia A.: The Use of Advance
Directives in an Elder-Law Practice AUG p14
Stoebuck, William B. (editor): Notes from
the Academy—]JAN p206; FEB p20; MAR p31;
APR p38; MAY p37: JUN p43: JUL pal:
AUG p55: SEP p67: OCT p23: NOV péo:;
DEC p22
Thomas, Michael M.: On the Street
Where They Looted (book review) AUG p28
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Thompson, Lindsay T.: The Board's Work—
FEB p25: MAR pl19; MAY p31; JUN p33;
AUG p34; OCT p25; DEC p4l
Courthouses and the Americans with
Disabilities Act: A New Era Opens MAR pl1]
“You Could Look It Up” MAY p47
Practicing Law: Just One | #*%&(a

Thing After Another? MAY p19
How to Feel Less Guilty in the
Hammock JUL p40
How to Feel Less Guilty in the
Hammock, 11 AUG p57

A New President and Three New Bar
Association Governors Take Office OCT p42
I'm From the ABA. I'm Here to

Help You OCT p43
Survey of Other Recent Legal
Publications NOV p22

Thrillers Homicidal and Political
(book reviews)
Tibbetts, Thelma J.: The Cost of

NOV p20

Collecting Fees SEP p35
Tjossem, R. Paul: On Adopting

A Personal Philosophy MAR p48
Tolman, Jeff:

Chronology of a Lawsuit MAY p27

Every Gunslinger’s Problem JAN p55

Follow Me, and You Will Know the
Answer
On Educating the Public
Tyner, Tom: Tomorrow is Another
Day DEC p28
Varnell, James: Seattle-King County
Report—
Wartnik, Anthony. and Larni Levy:
The New Child Support Guidelines  JAN p30
Wright, Ellen: Profile: The Computer
Detective SEP p25
Wright, Kathleen M.S— Kitsap County
Report: JAN p44; APR p43: MAY p34: JUL p47
Yates, Georges H.G.: The Straitjacket
of Justice: Judges and Politics Make

DEC p18
APR p35

JUN 54

Strange Bedfellows SEP p17
By Subject
ABA
1992 Francis Rawle Professionalism Writing
Competition JAN p27
1992 Robert McKay Professionalism Writing
Competition JAN p27
ABA Award to Honor Dignified Advertising
APR p20

1992 Harrison Tweed Award Nominations



JUN p43
New ABA Section (Dispute Resolution)

AUG pil
ABA Savs Developing Lawver Excellence A Joint
Responsibility of Bar and Law Schools OCT p45
Alternative Dispute Resolution
Mediation is for Sissies—NOT! DEC p53
Archives, From The: JAN p40; MAR p10; MAY
p22; JUN p8: JUL p39; AUG pI8

Around the State
News From Home JAN p42: FEB p45: MAR
p306; APR p39; MAY p49; JUN p52; JUL p43;
AUG p58; SEP p72; OCT p46; NOV p49; DEC
P54
The Judiciary JAN p42; MAR p306; MAY 49;
AUG p38: OCT p46
Association of Legal Administrators,
Puget Sound Chapter AUG p58
Chelan County Report (Geezer Division)
JUL p45; OCT p4T7;
Clark County Report  JAN p42; FEB p45;
APR p40; MAY p52; JUN p32; JUL p43: AUG
p59: SEP p73: OCT p47: NOV p50; DEC p33
East King County Report JAN p43; FEB
P46: MAR p36; APR p42: MAY p53: JUN p353:
AUG p3Y9; SEP p73: OCT p48; NOV p50
Government Lawyers’ Association Report
JUN p33: OCT p49
Greater Seattle Legal Secretaries Asso-
ciation Report JUL p44
Kitsap County Report JAN pd44: APR p43;
MAY p54; JUL p47
Loren Miller Bar Association  OCT p50
Northwest Indian Bar Asseciation
MAR p37
Pierce County Report JAN p45; FEB p47:
MAR p38: APR pdd: MAY p54: JUN p54: JUL
P47; AUG p61: NOV p52; DEC p56
Seattle-King County Report JUN p34
Skagit County Report  AUG p62: DEC p37
South King County Report JAN p40: APR
p45: MAY p36: JUL p49; AUG ph3: NOV p33
Spokane County Report  JAN pd0; FEB
pAa7: MAR p39; APR p45: MAY p506; JUN p35;
JUL p48: AUG p63
Washington Association of Legal Secre-
taries AUG pol
Washington Association of Criminal De-
fense Lawyers Report  JAN p40; AUG po5
Washington Association of Municipal
Attorneys OCT p51
Washington Defense Trial Lawyers Asso-

ciation SEP p74: NOV p54: DEC p57
Washington State Hispanic Lawyers’

Association FEB p46
Washington State Lawyers’ Campaign for

Hunger Relief MAR p39: APR p46: MAY p38;

JUN p57; DEC center pull-out section

Washington State Trial Lawyers' Asso-
ciation Jan p47; FEB p48: MAR p39; APR p46;
MAY p58: JUN p57; JUL pSl: AUG p65: SEP
p74: OCT p51: NOV p55; DEC p38

Washington Women Lawyers OCT p32;
NOV p56

Whatcom County Report MAR pd0: APR
p47

Yakima County Report APR p48
Art Exhibitions
West Publishing's Art and the Law

Exhibition Opens at the University of

Puget Sound School of LAW DEC p52
Biography
A Milestone for Lady Willie NOV p42

The Board of Governors
Notice of Board of Governors Election
MAR p24
Notice of Special Advisory Election for
9th Congressional District
Board of Governors Election Results
SEP p6d; OCT p38
A New President and Three New Bar Association
Governors Take Office OCT p4?

AUG pa2

The Board’s Work

FEB p21: At least they wear colors found in
nature (unionization): Making more free time
to give free time (pro bono): Instructions to the
delegation (BA); Calvin Coolidge named patron
saint of CLE; Paperwork reduction (APR 11);
More budget news: Legislation; Round up the
usual suspects (presidential search); Wrap-up
in Olympix; MAR p19: Should pro bono goals
he increased?; Should we require malpractice
insurance of all members?; And speaking of the
current market (insurance): We could always
activate the emergency response team .. . If
vou tell them how, they will phone. . and write
... (discipline); Hail to the chief (presidential
search): Legislation; Unionization: Moneyv—
we've got some; Wrap-up in Tacoma; MAY p31:
Alva went where? (unionization): Maui Wowie
update; Meanwhile, at the '92 convention;

obligatory section continuing the theme of this
issue (ADA); Legislation; We'll be back after a
message from our sponsor (Bar-Pac); How to
be a better lawyer (skills-training); Computer-
ization; A warning about harassment; Wrap-up
in Portland; JUN p33: Unionization/CR 12;
Wrap-up in Spokane; JUL p24: Discipline . .
Ethical dilemma; Let the ABA do it; Hold onto
vour hats; it's the court rules train; Lawyer
advertising: predators beware; Finances: it's not
the money; it's the principle; Wrap-up
(Bellingham); AUG p35: Quovadis? (meeting
schedule): Never mind that they always destroy
rather than improve . . .(resolutions); Oh, joy
abounding (854 new admittees); More belt-
tightening; And then there were nine (new BOG
seat); Where you stand depends on where vou
sit (legislation); "The clammy hand of consis-
tency ... (CR5, 11, 19 and 26); "This reminds
me of the tale of the blind . . " (CLE); Friday
housekeeping: 1991-1992 finances: Bullet-bit-
ing budget): OCT p25: Special election set; Is it
atrap or fiscal responsibility? (bar exam): [0LTA
blues; Computer news; "Let's see, stake in the
heart?. .. (rating federal judges); More on court
rules: As a concept, it's great (Client's Security
Program): WSBA budget update; 103rd An-
nual Meeting: Resolution to allow WSBA gov-
ernors to serve two six-year terms (failed): reso-
lution to discontinue WSBA subsidies to the
Young Lawyers Division (failed); resolution to
discontinue the CLE department (failed); reso-
lution to discontinue WSBA law-related educa-
tion programs (failed): resolution to discon-
tinue funding random audits of lawyer trust
accounts (failed); resolution to restrict use of
Association dues income to those purposes nec-
essary to license and regulate the practice of
law (failed); resolution calling for automatic
referenda on any future dues increase (failed);
DEC p41: President’s report: Executive
director's report; Do not Pasco, do not collect
$200 (dues referendum); Remember us? (Do-
mestic Relations Implementation Committee);
Is a court rule a legislative malter?; There's a
sales tax in your future: Client Security Pro-
gram Blues: The budget: back in the black, but
barcly; The sunset commitiee also rises; Wrap-
up in Pasco.

Books

State Law Library: Books Recently Catalogued:
FEB p27: APR p20: JUL p27; NOV p33

Washington Administrative Law
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Practice Manunal MAR p33
Territorial Days, from Arthur S. Beards-

lev’s The Bench and Bar of Washing-

ton: The First Fifty Years MAY p39
The Financial Bookshelf: Quality? What

A Concept! (review of Richard H.

Weise, Representing the Corporate

Client: Designs for Quality) — JUN p24
Thy Kingdom Come: Confessions of a

Small-town Lawyer JUL p40
The Fireman's Fair JUL p40
Den of Thieves AUG p28
Rumor Has It AUG p57
Begin to Exit Here AUG p57
Washington Corporation Law and

Practice (review) NOV pl1

The Washington High Bench: A Bio-
graphical History of the State Su-
preme Court, [889-1991 (review)NOY p12
Moral Vision and Professional
Decisions: The Changing Values
of Men and Women Lawyers (review)
NOV p14
The Litigation Explosion (book review)
NOV pl6
“And I Leave the Spruce Goose To...” (book
review) NOV p20
Survey of Other Recent Legal Publications
NOV p22
Thrillers Homicidal and Political (book review)
NOV p26
Leave Her to Heaven (book review)
NOV p29
Business Law (see Finance)

Calendar )AN p29; FEB p29: MAR p25; APR
p28; MAY p35; JUN p38; JUL p30; AUG p43;
SEP pS8; OCT p33; NOV p34: DEC p50

Censures

John M. Wolfe JUL p27
Douglas J. Hansen AUG p40
Henry J. Liebman DEC p46
Changing Careers

From the Heart JUN p26
Job Hunters’ Support Group JUN p26

Commission on Judicial Conduct
Order of Admonishment (Hon. Stanley

K. Bruhn) OCT p37
Order of Admonishment (Hon. Steve M.
Clough) NOV p32
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Order of Admonishment (Judge Pro Tem

John Feutz) DEC p47
Order of Addmonishment (Hon. Philip Y.
Killien) FEB p32
Order of Admonishment (Hon. Andrew
L. Monson) DEC p46
Reversal of Censure (Hon. Janice Niemi)
FEB p25
Order of Admonishment (Hon. Harry ).
Slusher) JUN p40
Reversal and Dismissal (Hon. Fred J.
Stoker) JUN p40
Order of Censure (Hon. Ralph G. Turco)
DEC p47

Reprimand (Hon. Gary W. Velie) APR p24

Computers
Confidential: Listen—Do You Want to
Know A Secret? FEB pl1
It's C.O.L.D., and It’s Hot FEB p32
One Lawyer’s Journey from Computer
Ignorance to Computer Bliss FEB p39
"You Could Look It Up” MAY p47
L.A.W. BBS Telephone Numbers JUL p29
L.AW. BBS Update AUG p40

Ninth Circuit Electronic Bulletin Board
AUG p40; OCT p39
Lawvers in the Dark: How to Survive

A Power Qutage SEP p19
Hidden Costs of Automation SEP p23
Profile: The Computer Detective SEP p25
Electronic Data as Evidence: A

Valuable Litigation Tool OCT p40

I'm From the ABA. I'm Here to Help
You (ABA/Martindale-Hubbell universal

lawyer numbering) OCT p43
At Last, Ignorance is Bliss

(computer research) NOV p4l
The Well-Connected Practice DEC p27

Continuing Legal Education

Important Notice to All Active Members:  New
CLE Reporting CycleAUG p13; SEP p64; OCT
p37

Summary of Mandatory CLE Requirements

SEP p57

Corporate Law

Washington Corporation Law and Practice
(review) NOV pl1

Corrections
Notice re interception/recording tele-
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phone calls from prisoners in Wash-
ington correctional institutions  SEP p65

Court Rules
Court of Appeals, Division I, Local Rule
Adopted in re: Settlement Conferences

MAR p24
Rule 11 and Professionalism MAY p23
CR 11 Showdown in the Works? MAY p23

CR 11: The Story in the Courts MAY p27
Gourt of Appeals, Division 1 (Videotape)
JUN pdl
WSBA Court Rules Committee Seeks
Comment  JUN p43; SEP po4; OCT p38
Board of Governors to Consider Court
Rules
Court Rules Changes (Rule 9 Interns)
AUG piél

AUG p10

King County Superior Court Notice
to Practitioners, Ex Parte and Probate
Departments DEC p46

The Courts

The Judiciary: JAN p42; MAY p49;

King County District Court: Civil Motion
Confirmation Process Policy FEB p28

Relocation: Office of the Circuit Executive,
Ninth Circuit Court of Appeals ~ FEB p28

The Task Forces, They Are Always With Us

MAR p8&

Courthouses and the Americans with

Disabilities Act: A New Era Opens MAR pl 1

Equal Justice Under the ADA MAR p12
Fax Filing Simplified (King County) ~ MAR p24
Rule 11 and Professionalism MAY p23
CR 11 Showdown in the Works? MAY p23
CR 11: The Story in the Courts MAY p27

Ninth Circuit Appeals Control Program
JUN pél
King County Superior Court (Distribution
of Presentence Review/Revocation
Reports) JUN p42
Ninth Circuit Electronic Bulletin Board
AUG p40; OCT p39
The Straitjacket of Justice: Judges and Politics
Make Strange Bedfellows OCT p17
Justice ¢'Connor Denounces Gender Bias
OCT p43
The Washington High Bench: A Bio-
graphical History of the State Su-
preme Court, 1889-1991

(review) NOV pi2



Recollections of a Not-so-old Lawver  DEC pl19

Digest:  JAN p27: FEB p25; MAR p25; APR
p25: MAY p36: JUN p39; JUL p27: AUG p40; SEP
p64; OCT p37; NOV p32; DEC p46

Disabilities
Handicapped Lawyers’ Association Formed
JAN p27
Deaf and Hard-of-Hearing Attorneys’
Association Formed
Courthouses and the Americans With
Disabilities Act: A New Era Opens MAR pl1
Equal Justice Under the ADA MAR pl12
The ADA: Some Resources on How to Cope
MAR pl4
AUG p22

JAN p28

ADA/Elder Law Update

Disbarments

John §. Astle NOV p32
Chris L. Custer JUN p39
William M. Hamilton JUN p39

Douglas K. Haughton

Jay C. Immelt

Jerry L. Johnson

Alan . Martin

Kimberlee A, McDonald (not Kimberly
A McDonald, WSBA #17602)

Joseph H. Mitchell

Louis Musso, 3d

Richard H. Pierson (not Richard W.

JAN p27
SEP pb4
MAY p36
JAN p27

JUN p39
JUN p39
ALG p40

Pearson, WSBA #3884) NOV p32

Discipline
The WSBA Disciplinary System JUL p7
Elder Law
Why There is Need for an Elder Section

AUG p9
National Academy of Elder Law Attorneys

AUG p9

The Use of Advance Directives in an Elder-Law

Practice AUG pl4

Is There Money in Elder Law? AUG p19

ADA/Elder Law Update AUG p22
An Overview of DSHS Process and Programs

AUG p49

Elections

With Liberty and Justice For All

The Straitjacket of Justice: Judges and
Politics Make Strange Bedfellows OCT p17

OCT pld

Ethics
Games People Play: The Devil Made Me
Do It JUL p20

Evidence
Electronic Data as Evidence: A Valuable

Litigation Tool OCT p40
Exec’s Report
The Phone System from Hell JAN plI
Red Ink FEB p9
“Lies, Damn Lies, and Statistics” MAR p9

Why Bother With Law-Related Education?

APR p10

WSBA Awards/Explanation of Financial
Reports MAY pl5
The 0ld “80,/20" Rule JUN p9

Rebates for Certain Legislative Activities
JUL p9
Is A Fee Increase Justified and/or
Necessary? AUG pl1
Regulation of the Legal Profession: Different
Things to Different People SEP pl17
Communication—Damned If You Do:
Damned If You Don’t OCT pl3
Musings on a Fee Increase NOV pl0
Organized Abandonment? ., .Or DEC pl3
Into the Sunset?

Family Law

The Battered-Woman Syndrome
and the Admissibility of Expert
Testimony

The New Child Support Guidelines

JAN p27
JAN p30

Finance

Change of Office Designated by U.S.
Bank of Washington, N.A., for
Receipt of Service of Writs of
Garnishment and Levy

Important Notice in re North Dakota
UCC Financing Statements

FEB p20; MAR p25

“Usury Rate™ In re RCW 19.52.120(1)—
JAN p27; FEB p27; MAR p25; APR p26; MAY
p37; JUN p43; JUL p27; AUG p40; SEP p65;
OCT p39: NOV p33: DEC p49

Making Civil RICO Work

Professional Portfolio Management
and Your Clients

Disability Income: What to Look for in
a Quality Contract

FEB p28

JUN pl1
JUN p23

JUN p25

Preventing Foreclosure of an FHA-
Insured Mortgage JUN p27
ABA Booklet on Lawyer Financial Planning
NOV p33
History
Froni the Archives:  JAN p40: MAR pl10; MAY
p22; JUN p8; JUL p39: AUG pl18
New Law Firm History Booklet Published
FEB pY
Frontier Lawyering: The Practice of Law
In Territorial Days (review of
The Bench and Bar of Washington:

The First Fifty Years) MAY p39
Legal History: Incidents of the Birth

of R.C.W. DEC p5
Sam’s Song MAY p43

New Address for Ninth Circuit Historical
Society MAY p36

Recollections of a Not-so-old Lawver DEC pl19

The Washington High Bench: A Bio-
graphical History of the State
Supreme Court, 1859-199]
(review) NOV pl2

Humor

Every Gunslinger's Problem

On Adopting A Personal Philosophy

Sam’s Song

What's That Again?

JAN p55
MAR p48
MAY p43
DEC p65

Health, Stress, Chemical Dependency
LAP’s Annual Report: Fourth Year,

1990-1991 JAN p24
Coping With Traumatic Loss SEP p71
Indices
Index to the 1991 Bar News JAN p56
IOLTA
Legal Foundation Announces Grants  FEB p9
Alert: IOLTA Interest Rates Drop

Dramatically MAR p23

Interim Suspensions (nondisciplinary)
John M. Woodley AUG p40

Daniel B. Havirco OCT p37
John 8. Glassman DEC p46
International Law

Patent Trade Protections in China JUL p4
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Jury Selection
Some Thoughts on How to Use the

Struck System in Jury Voir Dire JUL pl1

Law Firms

And Then There Was One (Schwabe
Williamson Merger) MAR p8

Law Libraries
Holcomb Assumes Law Library Command

OCT p45
Law Practice Management
Setting Up A Successful Law Office:
Equipment and Supply Checklist JAN p8
Accelerating Your Cash Flow MAR p32
Fee-setting Alternatives MAY p46

A New Look At 12 Time-Honored
Organizational Principles

The Firm Meeting

Lawvers in the Dark: How to
Survive a Power Qutage

JUN p31
AUG p24

SEP p19

Hidden Costs of Automation SEP p23
Profile: The Computer Detective SEP p25
Survey of Trends in Law Office

Management SEP p25
The Cost of Collecting Fees SEP p55
The Engagement Letter SEP p66
The Nonengagement Letter and the

Disengagement Letter NOV pd4

The Well-Connected Practice DEC p27
Law-related Education

“Street Law™

Reflections on Law-Related Education

APR p34

APR p12
Guest Editorial—Law-related Education

APR p8
Attorneys in the Classroom APR p9
LRE—A Goncurring Opinion APR p16

Why Bother With Law-Related Education?

APR p10

Justices Lead the Way Back to the

Classroom APR p23
“In Your Face” Meets “Mediation™  APR pl17
Courting Kids APR pI8
Law, Literally APR p20
Out of the Mouths of Babes APR p21
MENTOR: Two Kid's-Eye Views APR p3l
WSBA MENTOR and MID-MENTOR

Partnerships APR p32
The Vancouver MENTOR Program  APR p34
LRE Resources: Here Are Some

Ways to Get Involved APR p35
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On Educating the Public
“They're Going to Eat My Babies . .. JUN p48

APR p35

Lawyer, Being A

Handicapped Lawyers” Association Formed
JAN p27

Deaf and Hard-of-Hearing Attorneys’

Association Formed JAN p28
Follow Me, and You Will Know

The Answer DEC pl8
Retirement: The Courage to Grow Old

FEB p10

Happiness is Practicing Law—Well,

Maybe Some Days, Some Ways APR p36
Improving Collegial Relationships-

A Proposal MAY p20
Rule 11 and Professionalism MAY p23

Frontier Lawyering: The Practice of

Law in The Beneh and Bar of Wash-
MAY p39
MAY p43

ington: The First Fifty Years
Sam’s Song
Practicing Law: Just One | #*%&(«

Thing After Another? MAY p19
From the Heart JUN p26
Thelma and Louise, Esq. JUL p31

One for the Road (State Trooper/Lawyer)
JUL p32
How to Feel Less Guilty in the Hammock
(review of fiction by or about
lawyers)l and 11 JUL p41; AUG p57
Finding the First Job OCT p24
Tomorrow Is Another Day DEC p28
Annual Report: Fifth Year 1991-1992 DEC p23

Lawyers' Assistance Program (LAP)
LAP’s Annual Report: Fourth Year,

1990-1991 JAN 24
Retirement: The Courage to Grow Old
FEB p10
Happiness is Practicing Law—Well,
Maybe Some Days, Some Ways APR p36

Sharing the Full Cycle
From the Heart

MAY p26
JUN p26

Coping With Traumatic Loss SEP p71
Finding the First Job 0OCT p24
Dry Martinis and Sex NOV p47

Legal Education
ABA Says Developing Lawver Excellence
A Joint Responsibility of Bar and

Law Schools OCT p45

January 1993

Legal Foundation of Washington

Legal Foundation Announces Grants  FEB p9
Alert: IOLTA Interest Rates Drop

Dramatically MAR p23
Annual Report Notice JUL p28

Goldmark Award Nominations for 1993

JUL p28
Goldmark Award Luncheon DEC p4Y
Legal Research
Frustrated With the Digest? Try the Index . . .

NOV pl5
At Last, Ignorance is Bliss (computer

research) NOV p4l

Letters to the Editor
JAN p5: Quadromania and Lienophilia; Union-
ization Redux; Gumshoes, Rejoice!; FEB p4:
Sure About Insurance? Protected Rights on De-
mand: MAR p35: More on Lawvers’ Insurers’
Praise for Pro Bono; Budget Blues; Pro-Union
State Input; APR p6; Just A Thought: A Place
for the Bar News; New Developments in AIDS
Law; MAY p31: BBS Isn’t the Solution, 1t’s Part
of the Problem; Gee, Toto, I Don't Think We're
In Seattle Any More; ... And A Correction; What?
It's Not Like L.A. Law?; Confidentiality: All 1s
Not Lost: Some Thoughts on Saving Money:
More on Insurance: Poet’s Corner; Current Is-
sues Before the Board of Governors; Editorials,
Damned Editorials and Boring Statistics; Apples
and Oranges: JUN p5: Vasectomies Aren't the
Cure for AIDS; More on Wacky Appellate Publi-
cation Choices; Struck Jury System Can Be im-
proved; On Dues and Disclosures; JUL p4:
Patent and Trade Protections in China; More on
Frontier Lawvers; Same Song, Next Verse: Voir
Dire and Juror Prejudice; More on Behavioral
Modification for Lawyers; AUG p5: Wrapping
Up the Story; Another Foot Put Wrong in the PC
Minefield; And It Was Geographically Incorrect,
Too; We Are Not Amused; More on Battered
Women; More on PC Speech; The Way They See
Us; SEP p7: Yeah, But the Food Will Be the
Same; Philosopher’s Corner; A Lesson from the
Courts; OCT p7: The Devil and Paul Luvera;
News About Dues; Minority Lawvers in Big
Firms; LAW-BBS: A Hands-On Report; More on
Fees; NOV p5: Fightin’ Words; Books for Kids;
More on Lawyers in the Dark; If Only the Editor
Were as Thorough As Our CDs....; DEC p7: Over-
sees Reports: Patent Trade Protections in China;
A Leftist Speaks Up; Clients and Money; Playing



Strait Man for the Readers, It Seems; Credit
Where Credit is Due

Nondisciplinary Suspensions

Richard Howard Pierson MAR p25
Kenneth Jennings MAY p36
Northwest Women’s Law Center

Equality in the Workplace JUL p32

Notes from the Academy Jan p20; FEB p20;
MAR p31: APR p38: MAY p37; JUN p43; JUL p41;
AUG p55; SEP p66: OCT p23: NOV p46; DEC p22

Obituaries
Bridge, Jack L.
Brooke, Philip ., Sr.

NOV p36
FERB pd9

Cullen, William E., Jr, JUL p51
Denoo, John A, JAN p47
Dunham, Margery Ryan FEB p49

Dunn, Brvant R.
Eagan, Dennis M.
Forest, Marjorie McL.

AUG po6
JAN pél
FEB p49

Hemovich, Michael ). JAN p47
Henke, Harry, Jr. JUN p39
Kelley, W. Gordon SEP p76
King, Snyder J. JUL p52
Kinnie, Leroy C. JUL p52
Koelsch, M. Oliver NOV p56

LaBissoniere, George R.
Law, Charles ].
Leitch, Patricia L.

NOV p56
NOV p56
MAY p60

Lower, Gordon S. MAY p60
Mackey, Philip MAY p50
McKendrick, Leo C. MAR p42

Nollmeyer, Edward DEC p59
Osborn, Charles I. NOV p56
Pratt, Richard N. MAY p6o
Shank, Corwin P. MAY p60
Turner, Theodore §. SEP p76
Valencia, Gail MAY p60
Office Practice Tips
Setting Up A Successful Law Office:

Equipment and Supply Checklist JAN p8
Accelerating Your Cash Flow MAR p32
Fee-Setting Alternatives MAY p46
A New Look At 12 Time-Honored

Organizational Principles JUN p31

Personal Injury Law
Apportioning Settlements to Survivors
in Wrongful Death Cases JUL p33:; OCT p39

President’s Corner, The

Join Your Favorite Section(s) JAN p9
What Does The Bar Association Do

For Its Members? FEB p7
Budget Deficit MAR p7
Attorneys in the Classroom APR pY

Vice President Quayle Misstates the Facts
MAY pl4
Should Lawyers Be Required to Disclose
Whether Or Not They Have
Liability Insurance?
The WSBA Disciplinary System
Board of Governors to Consider
Court Rules
An Invitation to the WSBA Annual

JUN p9
JUL p7

AUG p10

Convention SEP pl5
CLE Seminars at the Crossroads OCT pl1
Professionalism NOV p8
Let's Take Credit DEC p9
Pro Bono
Launching the LAW Fund JUN p44
WSBA Honors Pro Bono Programs

in Award Ceremonies NOV p38
How Much is Enough? NOV p39

Professionalism
Improving Collegial Relationships—

A Proposal MAY p20

Rule 11 and Professionalism MAY p23
Games People Play: The Devil Made

Me Do It JUL p20
Professionalism NOV p8

Moral Vision and Professional Decisions:
The Changing Values of Men and
Women Lawyers (review) NOV pl4

Reinstatement Petitions
Cliff 1. Nelson
Dominic T. Santiago

JAN p28
FEB p25

Reprimands

David W. Corkrum MAY p36
William L. Hanson NOV p32
Edward Kelly APR p25
Stephen T. Carmick DEC p46

State Law Library
Books Recently Catalogued
FEB p27: APR p26; JUL p27

Suspensions

Alan L. Daugherty AUG p40
Ivan 1. Johnson JUN p39
Vernon L. Skeels AUG p40
Stephen R. Thomas JUN p39

Craig D. White MAY p36
“Usury Rate” (In re RCW 19,52.120(1):
Monthly Report: JAN p27; FEB p27; MAR p25;
APR p25: MAY p37; JUN p43: JUL p27; AUG p40:
SEP p65; OCT p39; NOV p33; DEC p49.
Compilation 1986-92 JUN p47

WSBA (see also more specific topics, above)
New Public Service Tapes A Dial Away FEB p9

Lawvers Honor Journalists FEB p9
Notice of Deadline for Filing WSBA
Resolutions JUL p28

1992 Convention Program  JUL p33; AUG p25
Notice of Board of Governors Special
Advisory Election for 9th Congressional

District AUG p42
WSBA Dues Increase: Arguments

Pro and Con AUG p47
WSBA Annual Report AUG p32
103d Annual Meeting 0CT p29
Awards Given at 1992 Convention ~ NOV p38
Let's Take Credit DEC p9

Spokane County Bar Association Wins
1992 Pro Bono Award

Organized Abandonment? , . .Or
Into the Sunset?

DEC p26
DEC p13

Stressed? Depressed? Anxious? Overwhelmed-
Problems with alcohol or drugs?
Call LAP for confidential assistance.
Our program specializes in the
needs of lowyers.

A‘\
LAWYERS

ASSISTANCE

PROGRAM

For more information about LAP
refer to our monthly column “In the LAP*
in the Bar News or coll for a brachure
(206) 727-8268
All services are confidantial
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[LLAWYER-BASHIN’ BLUES

by Ernest 1. Nicholson

As the law is, our chosen profession,

This is likely not a new lesson

And often I wonder if we’d otherwise choose,
Had we known ‘bout lawyer-bashin’ blues.

Started out eager, ready to do right,

Studied all day, and most of the night,

Paid tons of tuition, to all those schools,

And didn’t believe “bout lawyer-bashin” blues.

Entered the practice; sought chients to aid,
With great partner and colleagues. we had it made!
Together we all strive, never to lose,

And try not to think * bout those lawyer-bashin’ blues.

‘Cause there’s a troublesome thing, about our profession,

The public has got. a peculiar perception:
They want us to competently ply our trade.
And they want us to do it without getting paid!

The clients complain about “all those laws,”
“It’s the fault of the lawyers and their flappin’ jaws.”
And never should a client have to cop a plea,
“*Cause, after all, they don’t apply to me!”

Yes, it’s the lawyer who is to save their necks.
Of course, when it’s over, they're out of checks.
Send them a bill, and it’s belly-achin’,

About “all the money those lawyers are makin.™”

Ernest L. Nicholson graduated from the University of Puget Sound School of Law and is a shareholder in the Vancouver firm of

¥

Weber, Gunn, Nicholson, Nordeen, Marshack & Gonzales.
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And why does it always make us step back,
And ponder if it’s something we lack.

Well, let me advise you: Don’t be confused.
Don’t fall prey to those lawyer-bashin” blues.

I like the ones, whose case you just tried,
Who want to make plain, they're dissatisfied.
They want every penny. ever in Dad’s vault,

‘Cause their mother got half. It’s the lawyer’s fault.

They who want justice, as fair as can be,

Ask, “Why is this all done so ethically?”
They d rather you bribed all those dark cloaks,
While they sit in reception and tell lawyer jokes.

So. in summation, I'l
You're good, and stil

How about those whom the jury convicts,

“I was innocent; my lawyer’s derelict!™

Of course, upon inquiry, the chaff blown aside,
It's perfectly clear. to counsel they lied.

So do not despair, or succumb to stress.
Remember your skills, and your cleverness.
You don’t need counseling, escape or booze,
Just to ignore, those lawyer-bashin” blues.

Remember that last case—You were a sensation!

Like bugs they were squashed, under your cross-examination.
And when they close. they all got the clue,

No one would be lawyer-bashin’ you.

| give you the news:
| got, all the right moves.

Keep your head up. You've paid your dues,

And you don’t give a

damn “bout those lawyer-bashin’ blues.

EDIATION GROUP.

BUSINESS M|

We have assembled a panel of seasoned veterans in dispute resolution to

mediate a wide variety of:

O Commercial Disagreements d Emplovment Matters |

4 Construction Claims

O Environmental Actions |

A International Business Disputes |

W ASHINGTON ARBITRATION

A program of |

INTERNATIONAL

& MEDIATION SERVIC E, INnC. United States rhilr.ulinn & Mediation DISPUTE RFSOIJUTION, LTD. |

The Local, National,

Business MEDIATION GROUP.w
ADR Conperencr CENTER

4300 Two Uniox SQUARE, SEaTTLE, WA 98101
(206) 467-1506, Fax (206) 467-7810

Incorporated

and International Mediation Leader |

EARL P. LASHER |

CHAIRMAN
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THE LAWYER'S
PROTECTOR PLAN

Selecting an insurance company
you can depend on
is the wise thing to do.

Because the legal services you
provide today could become
tomomow's malpractice suit, it's vital
to be insured by a company that
will be around to protect you now
and in the future

You can depend on the Lawyer's
Protector Plan™ from Poe &
Associates and the CNA Insurance
Companies.

For more details contact:

2601 4th Ave, Sulte 200
Seattle, WA 98121-1297

. 5 san®
The Lawyers Prtector Plan®™ i
serwntien by Continental Casualty Co

ane of the CN

sred Lrademark of B

The Lawyer's Prolector Plan®
i1s backed by CNAs casualty
companies surplus of over $3.9
billion. Moreover, CNAs casualty
companies have been judged by
A.J.B. Zunser, an independent
insurance analyst, to be one of the
most soundly reserved. CNA's
financial strength and claims
paying ability have been reflected
in consistently high ratings by the
top four independent rating
services**

The Lawvyer's Protector Plan®
offers other benefits: a strong legal
network to defend you against a
claim and loss control seminars to
help you manage risks.

National Insurance Professionals Corporation

(206) 441-7960

*A.M. Best, Standard & Poor's,
Moody's, Duff & Phelps.

TR

For Al the Commitments You Make®

& Associates, Tampa. Flunda
srance Companies CNA Plaza Chicago. Hlinors 60685
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