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Special Limited-Time Discount!

‘Succinct Washington

Start saving your
valuable research and
preparation time by
having all pertinent
information available
in a single source. Now
there’s a convenient
summary of
Washington evidence
law that helps you
quickly resolve
evidentiary
problems.

Written by
leading Washington
evidence authority
Karl B. Tegland,
Courtroom
Handbook on

Washington Evidence contains the text of
virtually every statute, court rule and
constitutional provision that affects the
admissibility of evidence in Washington.
This new “how-to” guide is a courtroom
version of Tegland’s comprehensive three-
volume set, Washington Evidence Law and

Practice, 3d.

| CourTROOM HANDBOOK

oN

WASHINGTON EVIDENCE

1992-93

KARL B. TEGLAND

Axsthor of Washington tice: Evidence

WEST PUBLISHING COMPANY

Practice, 3d).

Order your copy today!

Evidence Law
a Glance

. WASHINGTON PRACTICE

The author’s practice-
oriented commentary
will help you prepare
winning arguments for

the exclusion/admission
of evidence. Plus there
are extensive practice-
oriented checklists,

“Rules at a Glance”,

and the most

commonly used

“Objections at a

Glance” that are

excellent resources
when unforeseen
circumstances
require a quick in-
court reaction.

Order Immediately for a Special Discount!
Order now and you'll receive a special
introductory discount price of just $35.00 for the
Courtroom Handbook (regular price of $39.00
effective March, 1993). Plus you're entitled to
additional discounts with a full set purchase (the
Handbook plus Washington Evidence Law and

Courtroom Handbook on Washington Evidence

© 1992 West Publishing Company

Call now: 1-800-328-9352
West Publishing W

More ways towin

610 Opperman Drive ® Eagan, MN 55123-1308
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Crum and Forster
Insurance Organizations ADMINISTERED BY:

International Insurance Company QUINAN-PICKERING, INC.

A XEROX Financial Services Organization

A+

PROFESSIONAL
INSURANCE

ADMINISTRATORS

QUINAN-PICKERING, INC.

ESTABLISHED 1938

PO. Box 3875 « Seattle, WA 98124 (206) 622-4260
2727 - 4th Avenue So.
TOLL FREE 1-800-562-3010
FAX (206) 624-9752
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486-50Mhz Rewritable |
Computer Optical

Rewritable
‘A Optical Disk

—
Bj-._@’—' 3

IF THE COMPUTER IS SUPPOSED TO
INCREASE PRODUCTIVITY....THEN

WHY IS LESS GETTING DONE?

THE PROBLEM: Since the introduction of the PC, the workload
has increased and productivity has decreased.

Why? Today, even more legal documents are being created,
accumulated and manually stored. It becomes a frustrating,
time-consuming and difficult task to manage, organize and
retrieve all this information. Many of these documents may
contain vital information thatisneeded . . . . . . QUICKLY!

CONSIDER THIS: If you can’t find a certain document,
it is the same as never having saved it! This is costly
and aggravating.

THE SOLUTION: Your solution to this problem is the

ultimate electronic filing system.

"The Legal Document Computer Imaging System'’

Yes, your legal office can have the competetive edge when you use an
electronic imaging system. Research can be accomplished in minutes,
rather than hours or days. The high-powered scanning and cross-
referencing functions make your research not only speedy, but
thorough. Better yet, your firm's entire files and legal briefs can be
viewed on any computer screen.

VGS guarantees to increase your office efficiency.

Save money on:

* Employee time & labor costs * Supplies & office space
* Storage costs (on-site & off) * Security

* Retrieval & research of documents
* Eliminating lost and misfiled documents
* Simultaneous access to any document on a network

Access ALL documents. ... FAST. .. from your keyboard!

REWRITABLE OPTICAL DRIVE

Use the Ricoh 3.5" optical drive for mass storage of data.
Each diskette holds 120MB and is treated as an additional
hard drive by your computer. You never run out of storage
space. Reg. $1,950. Sale price

*1,649.

600MB, 3.3 Gigabyte and
larger drives also available.

g o8 - y ]

Don't Type It.........Scan It!
"ScanPlus" Scanner with "WordScan" Free!

Now, you can save the headaches of typing in documents. Just scan them into the
sheet-fed scanner and then use "Wordscan" by "Calera” which is included with your
scanner FREE. This optical character recognition (OCR) software is fantastic. By
inserting the scanned document into most popular word processing programs, you can
manipulate copy right on your computer sereen, saving you hours of typing. You have
the choice of scanning in text or graphics with great grayscale or both!

MAC .....5747
pPsn2.......8777

= $ 677. Color Model PC......$877.
/

Cash and Carry prices.
For PC Good through Sept. 30, '92
J Computers

_4'_4_______)_4/

VECTOR GRAPHICS SUPPLY, INC., 12433 Bel-Red Rd., Suite F, Bellevue, WA 98005, (206) 635-0303 or 1-800-232-5881
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Announcing Our New

Washington Arbitration & Mediation
Service is pleased to announce the relocation
of our offices and the opening of our new
ADR CONFERENCE CENTER in down-
town Seattle.

The ADR CONFERENCE CENTER
will accommodate everything from a two-
party case tocomplex multi-party matters—all
in a comfortable setting to maximize your
opportunity for an effective hearing.

The opening of our ADR CONFER-
ENCECENTER isthe start of another significant
period of growth for us. This fall we will
formally announce our new FAMILY LAW
DIVISION, our new BUSINESS & COM-
MERCIAL DIVISION, and the opening of
new offices in TACOMA and ANCHOR-
AGE.

ADR
CONFERENCE
CENTER

43rd Floor
Two Union Square

* 3 LARGE CONFERENCE
ROOMS,; including our
TRAINING AND EDUCATION
FACILITY

NUMEROUS "CAUCUS"
ROOMS

COMPLETE A/V AND
SUPPORT SERVICES

Together with our 48 affiliated offices
in the U.S., Canada, and Europe, we are the
leading private provider of mediation ser-
vices—Ilocally, nationally and internationally.

Naturally, we will continue to offer the
same responsive service for reasonable fees.
We look forward to seeing you at the ADR
CONFERENCE CENTER.

WASHINGTON ARBITRATION
& MEDIATION SERVICE, INC.
ADR CONFERENCE CENTER
4300 Two Union Square
601 Union Street
Seattle, Washington 98101
Tel. (206) 467-0793 Fax (206) 467-7810
(800) 933-6348
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In Craig Raine's poem, "A Martian Sends a Posteard Home" (Oxford
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Starched shirts, plaid skirts,

SEPTEMBER

book bags, name tags,
new pens, old friends.

You may not be able to recapture all the backto-
school joys of childhood, but this fall you can get the
latest information on business torts, water law, em-
ployment law, incorporating businesses, growth
management, negotiations and estate planning.

WSBA CLE
The pleasure of learning
without the homework.

Take advantage of our new Preferred Pass* Program.
Save up to 30% discount on live, audio, and video semi-
nars by purchasing tickets for the Fall 1992 through Summer of
1993 season. Call (206) 727-8202 for more information.

To register for a seminar, check selected programs at right and
complete this form.
O Check enclosed payable to the WSBA

O MC O VISA Card No.
Interbank No. [MC only)

Expiration date

Your name as it appears on card

Telephone no.

Signature (required for credit card)

Name WSBA #
Firm Name

Mailing Address

City State Zip Phone [ )
Payment must accompany all registrations

Mail this form with your check payable fo the WSBA 1o: Washington State Bar
Association, CLE Courses, 500 Westin Building, 2001 Sixth Avenue, Seatlle
WA 98121-2599 or Fax it fo [206) 727-8320. You must include credit card
information with fax registrations. Be sure your name, bar number and correct
address appear above.

Office Use Only
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Letters to the Editor of reasonable length
are invited. Such letters should be typed
and signed. The Editor reserves the right to
select communications or excerpts there-
Jrom for publication, and to edit any letter
as may be appropriate.

Yeah, But the Food Will Be
the Same
Editor:

I will appreciate your assistance in
informing your readers of recent
developments in a national consumer
class action settlement.

On July 13, 1992, Senior United
States District Judge Marvin H. Shoob
of the Northem District of Georgia gave
preliminary approval to settlements in
the Domestic Air Transportation
Antitrust Litigation—one of the largest
class action antitrust cases ever brought.
The terms of the settlement include cash
and discount certificates for future
flights. The settlements total $458
million: $408 million in flight
certificates and $50 million in cash. The
defendants have also agreed to establish
and/or maintain a formal antitrust
compliance program to be administered
with, and approved by, legal counsel. A
hearing on final approval of the
settlement agreement has now been
scheduled for October 19, 1992 at 10:30
a.m. in Atlanta.

This consumer class action lawsuit
involves allegations that several
defendant airlines, including American
Airlines, Inc.; Continental Airlines,
Inc.; Delta Airlines, Inc.; Northwest
Airlines, Inc.; Trans World Air Lines,
Inc.; United Airlines, Inc.; USAir, Inc.;
and the Airline Tariff Publishing
Company, violated the antitrust laws by
engaging in an unlawful conspiracy to
fix prices and to allocate certain markets
and airports. As a result of this alleged
price fixing and market allocation
conspiracy, the prices for airline tickets
for certain flights during 1988-92 were
higher than they otherwise would have
been. The defendants have not admitted
liability but claim they are settling to
avoid a lengthy and costly court battle.

Keller Rohrback is one of the lead law
firms representing the plaintiff class in
this case. As a member of the plaintiffs'
steering committee, we have received
hundreds of inquiries about the

settlements and the process by which
purchasers can file claims. A formal
notice to class members was to be
mailed on or about July 22, 1992, and a
summary notice was published in
national newspapers on or about July
30, 1992 under an order of the court. I
thought this information would be
useful to your readers.

To obtain a claim form, readers
should immediately write to the
following address: Airline Antitrust
Litigation, P.O. Box 209, Philadelphia,
PA 19107-9711.

To date, nearly 100,000 people have
registered to request part of the $458
settlement fund. It has been estimated
that up to 10 million people may file
claims. There has not been any
settlement distribution to date, but it is
anticipated that flight certificates will be
distributed in early or mid-1993.

The persons or businesses who are
eligible to file claims must have
purchased a domestic airline passenger
ticket between January 1, 1988 and June
30, 1992 from the above-mentioned
defendant airlines. However, only those
purchasers who flew on a single airline
to or from or that connects at one of the
following airports are eligible: Atlanta,
Baltimore, Boston, Charlotte, Chicago
(O'Hare or Midway), Cincinnati,
Cleveland, Dallas/Ft. Worth, Dayton,
Denver, Detroit, Houston (IAH),

i

Indianapolis, Kansas City (Missouri),
Los Angeles, Memphis, Miami,
Minneapolis/St. Paul, Nashville,
Newark, New York (JFK and
LaGuardia), Orlando, Philadelphia,
Pittsburgh, Raleigh/Durham, St. Louis,
Salt Lake City, San Francisco, San
Jose, Syracuse, and Washington, D.C.
(National and Dulles).

The claim process for individuals and
businesses will differ slightly.
Individuals must file in their own
behalf. Business travelers must submit
their claims through their companies—
who will receive the refund. There will
be a "short" and a "long" claim form.
To submit a "short" claim, a class
member need only certify the purchase
of one ticket for a flight within the
definition of the class. The "long" claim
form is for those with purchases of at
least five round trip, or ten one-way
trips, within the class definition. There
has not been a final determination as to
the reward or return a successful
claimant will receive, and the total
award will depend greatly on the number
of claims actually received. However, to
qualify for an award, a claim form must
be completed and postmarked on or
before February 15, 1993.

Flight certificates from American,
Continental, Delta, TWA, United, and
USAir may be used interchangeably at
full face value as credit against the price

Abeyta-Nelson is an
experienced
Personal Injury law
firm located in
Yakima.

We handle personal
injury, wrongful
death, and product
liability claims
throughout Eastern
Washington.
Referrals and
associations are
invited.

M

a ABEYTA-NELSON

L AW O F FIL EE 8§

1102 Yakima Avenue, Yakima, Washington 98002 » (500) 575-1588
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of any published round trip fare
(including supersaver and similar
advance purchase excursion fares) offered
by American, Continental, Delta, TWA,
United and USAir and certain code share
commuter carriers. Noninterchangeable
certificates issued by Northwest may be
used only on Northwest domestic flights
(except Alaska and Hawaii) where the
round trip exceeds $100. The exclusion

for Alaskan and Hawaiian flights does
not apply to residents of Alaska flying
to or from cities in Alaska or residents
of Hawaii flying to or from cities in
Hawaii. Consumers should send in their
names and addresses so they will receive
claims forms and additional information
concerning the settlements.
LYNN LINCOLN SARKO
Managing Partner, Keller Rohrback
Seattle

address are as follows:

H

"We have but one goal — fo eliminate cancer.”

For your clients who are interested in supporting this
vital challenge by making bequests or trust gifts to
the Hutchinson Center Foundation, our name and

FRED

HUTCHINSON CANCER
RESEARCH CENTER
FOUNDATION

1124 Columbia Street, LV-201
Seattle, WA 98104

The Hutchinson Center's Planned Giving De-
partment will prepare complementary illustrations
to show income flow and tax benefits for various gift
arrangements. For information or to arrange a tour
of the research center, please contact Director of
Planned Giving, Rick Downey, at (206) 667-2754.

* Chart Review
* Trial Testimony
* Expert Witness

MEDICAL EVALUATIONS

Internist/Hematologist/Medical Oncologist experienced
in medical legal matters available at an hourly rate for:

e Written Evaluations
¢ Independent Medical Evaluations
e Immediate Consultation Available

Robert Burdick, M.D.
Polyclinic, 1145 Broadway Ave.
Seattle, WA 98122
(206) 329-1760

Referrals
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Philosopher's Corner
Editor:

Having litigated against Uncle Sam in
a wide variety of jurisdictions for some
25 years now, I thought I would share
with your readers "Holcomb’s Theorems
of Probable Outcome for Individuals
Having Claims Against the Federal
Government in the Federal Court and
Administrative Law Systems." I would
suggest these to C. Northcote
Parkinson, if he were still alive, as the
judicial counterparts to his "Laws" as to
governmental administrative behavior.

It goes something like this: without
regard to logic, the merits, judicial
philosophy, or justice in a given case or
group of cases, and where the forum is
forced to rely on continuing caseloads of
individual claims for its existence,
individuals will win against the U.S.
Government somewhere between 45%
and 60% of the time. Conversely, where
the forum has no reliance for its
existence on continuing caseloads of
individual claims for its existence,
individuals will win against the U.S.
Government somewhere between 45%
and 60% of the time. Conversely, where
the forum has no reliance for its
existence on continuing caseloads of
individual claims, individuals will win
against the U.S. Government in only a
fraction of 1% of the cases.

The reasons for this theorem are not
self-evidence but can be proven: Since
the forum's very existence depends on
Congressional appropriations, including
impressive libraries (with all regional
reporters), well-appointed offices,
tasteful furniture, state-of-the-art
electronic widgetry, at least two law
clerks per judge, and a number of clerks,
bailiffs, and secretaries, and further
depends for those appropriations on a
steady, indeed, growing, caseload which
justifies the forum statistically, the
forum, whether the Judges like it or not,
must allow individuals to win against
the U.S. somewhere around half the
time at least, so that the word gets out
that individuals have a chance by filing.
(Statistics are the salvation of the
individual). As to the fractions of 1%
forums, their statistics graciously come
from elsewhere, and, besides, their view
is that these claims should be settled
administratively anyway with no need to
"burden” (as if other statistics do not
burden but these do) the court system
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WASHINGTON SHORTHAND REPORTERS ASSOCIATION

WSRA
OFFICE OF:  lonna K. Baugher, President
P.0. Box 2031
Yakima, WA 98907

August 1992

Open letter to Washington’s legal community about courtroom video

From one experimental video-only courtroom in Washington state in 1987, the number has increased
to 20! Yet no statewide objective and comprehensive analysis of courtroom video has been done. Call or
write the supreme court, your appellate court and/or your county council and demand such an
analysis before counties replace more court reporters with courtroom video. If you do nothing, video-
only courtrooms will become a reality for all state superior courts.

Why sHouLD YOu WORRY ABOUT THE REALITY OF VIDEO-ONLY cOURTS IN WasHingTon? HEre’s wiy!

Problems with Videotaped Proceedings

“The problem is that the (courtroom video) results are not based on
a solid enough foundation to use them with sufficient confidence to
make such important dedisions.”

National Center for State Courts’ (NCSC)

Technical Review, November 10, 1991

Stipulations, reconstructions and retrials of
videotaped court proceedings due to inaudibles,
gaps, faulty equipment, blank and/or unlabeled
tapes cost hundreds of thousands of dollars in
judicial, legal, administrative and clerical time.
Just one example is reconstruction of 1400-plus
hours of videotaped proceedings in one of King
County Superior Court during 1991-1992.

Action of Other States Against Video-Only Courts

California defeats 10 1o 1, in committee, Assembly Bill 2937, which
would have replaced court reporters by audio/videotape in all court

proceedings.
April 1, 1991

69% of Kentucky trial lawyers, after six years of video-only
courtrooms, favor court reporters in courtrooms and oppose further
video-only courtrooms.

August 1, 1991, Independent Survey

New lJersey Bar Assodation opposes resolution to replace court
reporters with video in ariminal proceedings.
December 31, 1989

Board of Governors, Washington Association of Criminal Defense
Lawyers (WACDL), unanimously passes resolution opposing

videotaping of ariminal trials.
December 2, 1989

Certification and Integrity of Video Court Record

All court reporters must be certified in making
a “verbatim record of any oral court proceeding”
and “producing a transcript from the proceed-
ings.” RCW 18.145 imposes strict court reporter
standards and provides for monitoring them. The
numerous personnel involved with video are not
certified, nor are their performance standards
monitored.

Videotaped Court Proceedings and the Trial /
Appellate Process

It takes at least 50% longer to review video-
taped court proceedings without a transcript.

National Center for State Courts’ (NCSC) Technical
Review, November 10, 1991
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Open letter to Washingtons legal community about courtroom video (confinued)

It takes five to seven times longer for a typist to
prepare a manuscript from videotaped proceed-
ings than when done by court reporters using
computer-aided transcription (CAT).

All Studies

Accountability

The court reporter is accountable for all as-
pects of the court record: making the word-for-
word in-court record, in-court readbacks,
computer translation and transcription, indexing,
paper and disk storage, and oral and written
communication with lawyers and litigants. The
reporter pays for all equipment, maintenance and
supplies.

Who is accountable for the video court record?
Is it the clerk, the monitor, the archiver, the
record producer, the typist or administrative staff?
Who pays for video equipment, maintenance and
supplies? Litigants and taxpayers!

The Time to Act is Now!

Video's Limited Technological Applications

Courtroom video is not computer-based, but
instead a limited-vision technology. What does
this mean to you, the trial lawyer? It means
wading through a bureaucracy to order and
receive video cassettes. Securing specialized one-
vendor-controlled equipment. Spending valuable
time viewing court proceedings on a TV screen.
Starting and stopping the sound so you can take
notes. Or hunting down a typist who can try to
prepare a manuscript from the video cassettes.

Court reporters, in computer-integrated court-
rooms, with CAT as their base, as demonstrated
at the court technology conference in Dallas in
March of 1992, provide the broadest and cheapest
use of present technology. They safeguard all
technological options and enhancement for liti-
gants such as real-time, daily, copy, search-and-
retrieval, verbatim libraries and ASCII disks.

Are video-only courtrooms cost-effective through the appellate process? Do they protect a litigant's
constitutional rights? Do they maintain integrity of the court record? Are they a practical option in today’s
world of changing technology?

Do you want answers to these questions? If you do, we urge you to call or write the Supreme Court
Video Pilot Project Coordinator, Temple of Justice, Olympia, WA 98504-0511 (206-753-3365), your
appellate court and/or your county council and demand an objective and comprehensive analysis of video
in all state superior courts, available for scrutiny by members of the Bar and the public at large. Without
such analysis, further expansion of video-only courts is ill-conceived and shifts enormous time and
expense to litigants who seek their “day in court.”

Washington Shorthand Reporters Association

by | gwna K W

Lonna K. Baugher ¥
President
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(Statistics are the bane of the
individual).

The 45-60% category includes the
Claims Court, the Court of Appeals for
the Federal Circuit, Merit Systems
Protection Board, Court of Military
Appeals, Court of Veterans Appeals,
Social Security Appeals, the various
contract appeals forums, and the various
Tax Boards and Courts—there may be
others. The fraction of 1% category
includes all U.S. District Courts and all
Circuit Courts of Appeal without
peradventure—there may be others.

However, a limiting corollary to the
45-60% group is: again, without regard
to the logic, merits, judicial
philosophy, or justice, the greater the
federal deficit, the lesser the likelihood
that the individual with a monetary
claim over a judicially predetermined but
unarticulated amount will prevail.
Today, a billion dollar claim, ordinarily
summary judgment, has absolutely no
chance of success. (But, sometimes a
helpful judge may tip his or her hand as
to the outside and upper limit the judge
has in mind by stating in the case that
the dollar amount claimed "amounts to a
raid on the federal treasury."

So much for the forum. Now, as to
the individual's chances before a given
judge of the forum, the theorem is
simple: If a judge has aspirations for
higher judicial office, the judge will
allow individuals to prevail in maybe
10% to 25% of the cases, at least
enough to argue either way as to his or
her qualifications for the office, and
never when the personal decision or
discretion of a cabinet-level secretary is
at issue (the risk s too great that the
secretary will "blackball" that judge) or
when the FBI is the agency, since the
FBI does the background investigations.
If a judge has no such aspirations, more
often than not the judge will rule in
favor of the individual, except for the
fraction of 1% category and the limiting
corollary above.

To be absolutely objective, however,
there may be another equally valid factor
affecting federal forum decision-making.
It may be that the decision-making is
directly proportional to the quality of
eating establishments in the vicinity of
the forum. The eating establishments
located around the 45-60% category are,
by any measure, outstanding—e.g., the

deli at the street-level entrance to the
Court of Veterans' Appeals on Indiana
Avenue is a must for any gourmet
visiting Washington, D.C. By contrast,
the food around the fraction of 1%
category is notoriously bad. Congress
needs to amend 28 U.S.C. 1391 to
provide for change of venue on the
ground of rotten, greasy food served in
the vicinity of the forum. Against this

necessary reform, however, it many be
impossible to find a U.S. District Court
to which venue many be changed on
this ground.

But there are still those of us who do
not allow cynicism to govern our
actions, and we, nevertheless, fight on,
firmly believing what we read about
impartiality and separation of powers—
that the justice, logic and merits of our

Jungle fighter

Whose side is he on?

outside the courtroom.

Seattle and schedule a free, CLE
for vour firm.

s

4 Tower Building = Seattle, WA UN1D]

Che Guevara is showing up in more and more lawsuits. His style of
guerrilla warfare is being waged by savvy plaintiff attorneys and
their clients who know that cases today sometimes are won and lost

T'o learn more about the Che tactics and what vou can do about
them, call The Wiley Brooks Company today at 621-8538 in

y iy i B
.\‘J";‘JH.‘HJI -0 11\”;\‘41{‘}’

The Wiley Brooks Company is the Northwest's only public and
media relations firm whose practice emphasizes helping lawyers
manage the high profile aspects of their clients’ legal issues.

THE WILEY BROOKS COMPANY

A PPELLATE

REED MCLURE

Wittiam R. Hickman
Pamera A. OkaANO
HeaTHER HousTON

MariLee C. ERICKSON

3600 Columbia Center
701 Fiith Avenue
Seattle, WA 98104-7081
(206) 292-4900

PRACTICE

Perils of Appeal —
Part Il

No AssSIGNMENT—NO APPEAL.
Appeals have been lost by
inadequate assignments.
Errors not assigned will

not be reviewed.

The Appellate Team at
Reed McClure is available
for consultation, association
or referral on your appeal.

WASHINGTON STATE BAR NEWS September 1992 11



LAWYER'S
PROFESSIONAL
LIABILITY.

Hurley, Atkins & Stewart, Inc.

Washington State Administrators
for the National Union Fire Insurance Company

Attorneys Errors and Omissions Program.

Professional Liability Insurance Brokers
1800 Ninth Avenue, Suite 1500
Seattle, WA 98101/(206) 682-5656
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client's claim against Uncle Sam will
prevail no matter what forum we are
before; and, most important, that we
will receive fair consideration as well as
full recovery based on sound legal
principles.

Now, to be serious, I both respect and
like most federal forum decision-makers.
The country is blessed for the most part
on the quality of the people who serve
in these forums. I do like to poke fun at
the system, however, both for the grain
of truth the above expresses as to the
system, and if for no other reason than
to remind them, first, that statistics,
deficits, and politics have absolutely no
place in their decision-making, or, if
such are factors, let them at least be
honest about it, and second, to remind
them that their proper role is precisely
the opposite—the people of this country
vitally need them. Government does
not.

J. BYRON HOLCOMB
Bainbridge Island

A Lesson from the Courts
Editor:

In early 1989, a client came to me
with a small personal injury claim
arising out of an automobile accident.
After notifying the tortfeasor's insurance
carrier of our claim, we learned the
tortfeasor had no coverage. We then
made a claim for underinsured motorist
coverage under our client's own policy.
Our initial settlement demand on the
underinsured motorist claim was
$18,000. We hoped to settle the case for
$10,000-$12,000.

Our client's insurance company denied
the claim, so we filed a lawsuit for
breach of contract, bad faith, and
violation of the Consumer Protection
Act. After depositions were taken, the
insurance company moved for summary
judgment. The trial court granted the
motion and our case was dismissed.

We were terribly disappointed by the
court's decision. Nevertheless, my client
and I decided not to appeal because of

the relatively small size of the claim.
Then we received the insurance
company's motion for attomney fees. The
insurer claimed our lawsuit was
frivolous and sought an award of
approximately $9,000 under RCW
4.84.185.

Fortunately, the judge denied the
motion for attorney's fees. However, my
client and I were incensed that the
insurance company would accuse us of
filing a frivolous claim. Since my client
was probably judgment-proof, the
insurance company's motion had to have
been motivated by sheer vindictiveness.

We were so angry at the insurance
company that we decided to go ahead and
appeal the case. The Court of Appeals
reversed the dismissal in a unanimous
opinion and sent the case back for trial.
The case was vigorously litigated.
Literally dozens of pretrial motions were
heard. Even though the trial was only
expected to take three days, we went
through more than two days of pretrial
hearings on legal issues and jury
instructions. Finally, a week before
trial, we settled.

By the terms of the settlement, I
cannot reveal the amount the insurance
company paid. However, I can reveal
that the insurance company paid the
original underinsured motorist claim,
plus damages for bad faith and violation
of the Consumer Protection Act. The
insurance company also paid our
attorney fees. In addition, the insurance
company probably spent at least
$50,000 on defense costs.

Most attorneys can accept a losing
case now and then, but they take great
offense at being accused of filing a
frivolous lawsuit. A spiteful winner
only motivates the opponent to
continue the fight. If the insurance
company had simply accepted the
benefit of the court's initial ruling and
had not tried to crush my client with a
claim for attorney's fees, we would not
have appealed and the insurance
company would have saved a tre-
mendous amount of money.

Sometimes it is best to be a gracious
winner.

BLAINE G. GIBSON
Yakima

Michael C. Jordan, Ph.D.

formerly Director, Practice Development, Perkins Coie
and Senior Manager, Arthur Andersen & Co.

now providing counsel in

marketing
service/quality excellence
work flow improvement
training and development

14303 S.E. 61st * Bellevue * WA 98006 * 206-641-2683
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Joseph P. Delay

I encourage all of you to attend this
year's Bar Convention to be held
September 16 - 19, 1992 in Vancouver,
B.C. The Board, section members and
Bar Association staff have put together a
program that combines the best of the
traditional convention with some new
and innovative programs. It is truly a
program "Designed with Everything on
your Mind In Mind."

Following a tradition that has brought

thought-provoking speakers to every
convention, we are pleased to welcome
as this year's featured luncheon speakers
Catherine Crier, anchor for CNN News,
and James B. Stewart, author of Den of
Thieves and front page editor for the
Wall Street Journal.

Ms. Crier took a fast track through
college and law school to become a
successful felony prosecutor and then a
judge, before joining CNN as anchor.
She will address the Convention at
Thursday's luncheon and trace the
growth of the media's power in relation
to world events, posing the question: Is
television news a source for enter-
tainment, information or telediplomacy?

James Stewart will be featured at
Friday's luncheon. Taking a page from
his best selling book Den of Thieves,
Mr. Stewart will describe the role of
government investigators and prose-
cutors facing the most awesome defense

An Invitation to the

organization ever mustered in a criminal
case: the prosecution of Michael Milken
and others involved in the insider trading
scandals that rocked Wall Street in the
'80s. Mr. Stewart brings to the conven-
tion his background as a lawyer and as a
Pulitzer Prize-winning reporter covering
the mergers and acquisitions boom,
1987 stock market crash, and insider
trading.

Also at this year's convention, you
will again be able to choose from a wide
array of CLE programs and earn 15 full
credits.  In addition to the Saturday
CLE Finale, nine different programs are
available. Register for the convention
on Wednesday morning, and that
afternoon you can choose from among
three CLE seminars: "Criminal Law
Sentencing,” "Doing Business with
Government Agencies," and "Starting a
High Tech Business." Six more
programs are offered on Thursday and

NOTE:

3

If you purchased your WAC after January 1, 1992, the
1991 supplement was included in your purchase price
and will be sent automatically to you.

bered years.

The Supplement contains about 8,000 sections filed by 176 rule-making state agencies. Half
of these sections are new to this publication, and have not previously been available in

codified form.

The price of the 1991 WAC Supplement is $100.00 and 7.9% sales tax applies to all sales
other than to state agencies. State law also requires prepayment on all orders.
PAYMENT IS REQUIRED BEFORE SHIPMENT

Questions?
Call our Subscriptions Desk at
(206) 753-6804

ﬂ

—

w
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1991 SUPPLEMENT
WASHINGTON ADMINISTRATIVE CODE

The 1991 Supplement to the WAC incorporates all changes in state agency rules filed in that
year and is now available from the state Code Reviser. The 1991 Supplement consists of
3,000 pages in 3 volumes of the same format as the 1990 edition of the WAC.

To make it easier to find a current rule, and due to the increasing volume of agency rule-
making activity, the Code Reviser's office has changed the WAC to a biennial schedule of
total republication after even-numbered years, with a supplement published for odd-num-

To order...
Send your check in the amount
of $107.90 for each order to:
Office of the Code Reviser
Publications

PO Box 40552

Olympia, WA 98504-0552.




Friday mornings. Those seminars run
the range from an update on the
Americans with Disabilities Act to an
evidence program featuring Cornell Law
Professor Faust Rossi. A complete
program schedule listing all CLE
seminars is included in the convention
brochure mailed to you in early June.

Rounding out the CLE selections is a
not-to-be-missed finale on Saturday
morning, a lively debate on "Ethics in
American Society." A distinguished
panel will bring to the debate their
perspectives from the law, the media,
business and politics. Qur guests
include, among others, former chair of
the NEA John Frohnmayer, U.S.
District Court Judge Barbara Rothstein,
James Stewart, and, schedule permit-
ting, Senator Slade Gorton.

While the mainstay of the
Convention remains the CLE seminars
and luncheon speakers, this year we've

WSBA Annual Convention

added three special programs addressing
some of the tough career and family
questions facing many of us: "The
Trials of Life-Managing Stress in the
Practice of Law,” "Double Your
Challenge, Double Your Fun—
Managing the Two Career Family," and
"Access by Women and Minorities to
the Legal Profession.” These programs
are open to all lawyers who register for
the convention and may be attended by
spouses or guests.

On the lighter side, and once again
combining great traditions with some
delightful new choices, there will be a
variety of social activities and events.
Participate in the annual golf and tennis
tournaments, or try salmon fishing, or
the Tour of the Law Courts—a chance
to visit an architectural gem and see the
solicitor barrister system in action, or a
fun filled afternoon at an improvi-
sational workshop. Friday evening will

conclude with a dinner dance, a tribute
to "Casablanca" with floor shows and
dancing to the music of the '40s. And,
for the first time in WSBA history, rock
and roll comes to the convention. For
those of you who truly like the music
made after 1960, Thursday night's dance
features the popular local rock group
Bufflehead (with the lead singer and the
guitarist from Bogle & Gates).
Throughout the convention, there will
be receptions and breakfasts sponsored
by different organizations in the legal
community: the Vancouver Law
Society, the WSBA Creditor/Debtor
Section, Judicial Arbitration and
Mediation Services, the B.C. Inter-
national Commercial Arbitration
Centre, American Arbitration Asso-
ciation, UPS School of Law Alumni
Association, Gonzaga Law School
Alumni Association, and the Univer-
sity of Washington School of Law

Local expertise . .
CLE discounts for qualifying firms
Discounts available for docket/date control system

We've changed our name from Marsh & McLennan Group Associates to Seabury & Smith BUT there are STILL
11 GOOD REASONS FOR PLACING YOUR PROFESSIONAL LIABILITY INSURANCE WITH US:

Easy to complete applications
Fast turn-around on quotations
More options and broader coverage for your premium dollar
Defense costs are in addition to your policy limits

Less paperwork on your renewal

"Prior acts" coverage (if you qualify)

FREE subscription to Lawyers Liability Review Quarterly
Local underwriting authority and policy issuance
. quick response by phone, FAX, or in person %

Only through Seabury & Smith can you obtain all these benefits.

Before your coverage expires, call us. Let us give you a FREE premium indication. More than 1700 law firms in
Washington are already receiving these benefits.

When it comes to insurance, come to the leader.

720 Olive Way, Suite 1212
Seattle, WA 98101-3890

Call Glenda Dugdale at:
(206) 292-7146 or 1-800-552-7200

SEABURY & SMITH
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Whose THE CLASH
News OF LAW
Islt AND

the Society for Professional Journalists.

Anywoy? JOURNALISM

A seminar for lawyers and journalists on how to understand each other's ethics, and serve
clients, audiences and the public better by working better. Sponsored by the W.S.BA.
Bench/Bar/Press Committee, the Young Lawyers Division Public Relotions Committee and

9 For information, coll the W.S.B.A. Public Affairs Department at (206) 727-8250.

Friday, October 2, 1992\
The Westin Hotel, Seattle
$45

4 CLE Credits

J

Alumni Association.

Finally, the Annual Business Meeting
of the WSBA will be held at the
convention on Friday, September 18,
1992 from 2:15 to 5:00 p.m.

All convention activities will be held
at the Hyatt Regency located in the heart
of downtown Vancouver, near the art
museum, Law Courts, Robeson Street
for shopping and dining, and Stanley
Park. For your convenience, a block of
rooms has been set aside at the hotel.

Reserve your room by calling (800)
233-1234. If you'd like to stay at
another location, call the Vancouver
Travel Information Centre: (800) 888-
8835. (Please note that this number is
different from that printed in the
Convention brochure. The number
shown here is correct).

The registration fee this year, like last
year, is $235. Attorneys over 70 and
those admitted to the Bar after
September 1, 1990 can register for only

§150. The registration fee entitles you
to 15 CLE credits, the course materials,
all receptions, the nonCLE seminars,
the Tour of the Law Courts, and
entrance to the Exhibit Hall. Other
events, such as the luncheons, dances
and recreational events, are separately
ticketed, but reasonably priced.

If you regularly attend the conven-
tion, this year will be among the best
you have attended. If you've never
attended before, you should take
advantage of this excellent program and
networking opportunity. If you are a
partner in a firm, take an associate or
junior partner with you and introduce
him or her to a fine educational oppor-
tunity and one of the best ways of
promoting professionalism and cama-
raderie among lawyers.

I look forward to seeing you there.

Ypere 7 Dutey

Peterson, Bracelin, Young, Putra, Fletcher & Zeder, Inc., P.S.
2500 Smith Tower * Seattie, WA 98104 » {(206) 624-6800 * Since 1973

» PROFESSIONAL DISCIPLINE

» EMPLOYMENT CASES

» SEXUAL HARASSMENT

We are experienced counsel for pro-
fessionals in licensing matters as
well as representing both plaintiffs

and defendants in employment
termination, discrimination and
sexual harassment cases.

Brian A. Putra, former chairperson
of the WSBA Disciplinary Board, will be
available to represent lawyers in
disciplinary proceedings beginning

October, 1992.

We can help you, your business
and your clients.
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Regulation of the Legal Profession:
Different Things to Different People

How can one resist an article that
contains the observation, "British
lawyers are no more conservative or
genteel than Americans. They just have
better grammar." So sayeth an article
published recently in the English
magazine The Economist, which is,
according to Lindsay Thompson (editor
of this esteemed publication and
thoughtful person who sent me a copy
of said article) "the best magazine in the
world." That article—actually a survey
of various legal systems throughout the
world—addresses the concept of regu-
lation of the legal profession.

Admittedly, my concept of regulating
the legal profession is skewed to a
narrow perspective by some years of
hands-on experience in supervising the
admissions, licensing, and discipline
functions at the state bar level. That, at
its purest and most ministerial level, is
one form of regulating the legal
profession—micro-regulation, if you
will.

The Economist article took a broader
view. Its view focused on the delivery
of legal services, the advantages, and
disadvantages of various systems. It
observed:

"To reduce the costs of America's

alleged 'litigation explosion,’ Mr.

Quayle proposed to re-regulate the

most free-market legal system in

the world. To cut the costs of legal
services to consumers, Britain's

Lord Chancellor wages a campaign

to introduce competition and

improve access to a legal system
that excludes all but the richest and
poorest. Protectionist barriers
erected by local lawyers in France
and elsewhere to keep out foreign
ones are under fire. And in Japan, a
quiet movement is afoot to prise
open a classic cartel: high barriers
to entry, restrictive practices,
monopoly pricing. Some Japanese
suspect the cost of their happily
non-litigious system is a deficiency

of justice.”

The article continues, "Reformers
everywhere refer to how much better
things are in other countries. [I'll bet
you've heard that before.] Usually they
have little idea what they are talking
about. Before charging ahead with ideas
borrowed from abroad, they should take
a closer look. This is not because (say)
Germany has nothing to learn from
(say) Canada. Quite the contrary. But
regulating lawyers is a tricky
business. The law may be a
business, but the legal profession is
not, as Harvard's Pound put it, 'the same
sort of thing as a retail grocer's
association." Lawyers are most people's
only way to use the civil-justice
system."

Dennis P. Harwic

The American system probably is
"the most free market legal system in
the world"—and with it comes the
opportunity for excess on both sides. It
is a system where "the little guy" has a
chance to take on the mega-corporation
because our legal system provides an
economic tool—the contingent fee—
that makes it possible for a lawyer to
undertake representation. It also allows
abuse, i.e., using the contingent-fee

WE'VE PUT THE LAW

ON THE LINE

If you own a MAC or PC and a modem,
you'll want to try CD Law OnLine.
Because as a special introduction, you're
invited to use our newest serviceona
trial basis at no charge.

It's our way of letting you compare
CD Law OnLine to other services with
no obligation.

You'll find our user-friendly

T 1K

o E o Wl O o B

search software allows you to perform
searches more quickly and easily than
other online services. And, with CD Law
OnLine, you'll pay a fraction of what the
leading online vendors charge.

For more information about the new
CD Law online service — or to sign up
for your FREE trial period — call

(206) 623-1688.

WASHIINGTOMN
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arrangement to obtain a nuisance value
settlement.

Does it strike you as ironic that the
Lord Chancellor of England secks a
more American-like system by breaking
down the overlapping monopolics of
barristers and solicitors on the premise
that "consumers of legal services would
benefit from competition among
suppliers"? And that, "the costs of

hiring a lawyer have made some
Japanese turn to less laudable methods
of alternative dispute resolution.
Japan's notorious gangsters, the yakuza,
provide services performed elsewhere by
lawyers: debt collection, contract ne-
gotiations, help with corporate restruc-
turing. 'In Britain, solicitors send a
letter in these matters,' says. Hamada.
‘Japanese send yakuza. They are

and

LAN

Lawyers

the

Promised

Increase your law office productivity when you
connect your computers by a Local Area
Network (LAN). We provide specialized

‘ services to law firms as computer consultants

We know the business of law: we can convert
your firm to a LAN: your office will be more
productive: and you can depend on us --

} and accountants.
|

were here to stay.

Let’'s talk; call Robert N. Wise at
206-682-9200 to find out about lawyers

1111 Third Avenue, Suite 500 %
(206) 682-9200 * FAX (206) 622-8658

and the promised LAN.

HAGEN, KURTH,
PermaN & Co., P.S.

CompuTter  DivisioN

*  Seattle, WA * 98101

18 WASHINGTON STATE BAR NEWS September 1992

lawyers' biggest competition." Makes
our "unauthorized practice of law"
problems sound mild.

Each society is grappling with the
right balance between free-market
delivery of legal services and the
regulation of those services to meet
societal standards. Many of the issues
facing the Washington State Bar
Association can be viewed in this
context. The Economist is wise in
counseling, "Before charging ahead with
ideas borrowed from abroad, (we) should
take a closer look." We pay a price for
a relatively free market approach to the
delivery of legal services, but it may be
worth it considering the alternatives.

Note: Reprints of the survey from The
Economist are available for $3.50 from
The Economist Newspaper Group, Inc.,
Reprints Department, 111 W. 57th St.,
New York, NY 10019.




"Power comes from the barrel of a gun.""—Mao Tse Tung
""Mao never tried operating a computer with a gun.—John C. Peick

by Jane Larimer

he road blocks were the first
I clue. But road construction
isn't that unusual on this

stretch of pavement in
Bellevue. Taking the long way into the
parking ramp, I noticed the crowd of
confused-looking business men and
women wandering aimlessly around
outside of the U.S. Bank Plaza building.
This was a sure sign of trouble;
although, I hoped, it was probably just
a fire drill. But when I passed several
firemen decked out in full fire-fighting
garb, my spirits began to sink.

As 1 joined the crowd of confusion,
my mind raced. How would all of this
affect our law firm, Trujillo & Peick,
P.S.? Were we prepared? Did I
remember to back up my computer last
night? What if the back-up tapes didn't
survive the flames? Are the phones
down? Do we have any power at all?
How do we explain all of this to our
clients? What about my 9 o'clock
appointment?

I ask a fireman and the building
manager for an explanation. They
inform me that there was a fire, that we
can go up to our office now, and that
power is completely out for the day, and
quite possibly for three to four days.

Three to four days ??!! Taking a deep
breath, I climb up the stairwell, aware
of the smell of smoke. Elevators sure
do make life easier. I start to calculate
what a power outage like this will cost
our law firm.

Our reception area is a mixture of
chaos and relief. Information bombards
me from all directions as I hear
fragments of sentences--yes, the fire has
been extinguished . . . it was on the
ninth floor . . . not a fire, an electrical
explosion . . . so strong it blew a
woman across the room . . . what do we

darkness talking about the exciting
events of the morning. It hits me . . .
what do we do with our staff? No
computers, no phones, no light, no fax,
no copy machine, NO COFFEE. There
is not a manual typewriter in the place.

The phones. Even our latest
investment in a sophisticated voicemail
system couldn't save us now. The
reality of how dependent we have
become on high technology was
sobering.

As a survivor of such a disaster, here
is how one Bellevue law firm handled
the situation, We hope these
suggestions may be helpful to you
should you one day find your office in
the midst of a power outage.

1) Handling Phone Calls

Our first objective was to find a
phone that worked. Even though our
multi-line phone system was down, we
discovered that a handset on the fax
machine did work. In this case, it was a
lifesaver.

We then called our phone company,
MetroNet. We contacted the customer

service department for business accounts
and requested a call-forwarding service.
This service forwarded all of our
incoming calls to the phone company,
where a voice mailbox was set up to
receive messages. We were then able (o
record an outgoing greeting to callers,
which explained our predicament and
thanked them for their patience. Within
the hour, we were able to retrieve our
messages using a password.

(Another option available to us was
to route our calls through an answering
service, after the call forwarding feature
had been activated with our phone
company.)

Next we contacted a cellular phone
company about daily rentals. They
delivered several cellular phones to our
office in 45 minutes.

2) Clients

We then contacted any clients who
had appointments at our office that day
to forewarn them of the situation.
Because we utilize a computer calendar
system, irretrievable in a power outage,
we now realize the importance of
printing out a hard copy of each
attorney's appointment schedule.

3) Administrative
Assistance
Without power, we found ourseclves
frantic without access to our computers.
We called an administrative support
office which is located in the next
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“Our Case May Be Small

The optical disk cartridges in this picture contain
more than 800,000 legal documents — enough to
fill 50 filing cabinets. These documents might
represent the pleadings, discovery, depositions,
and supporting documents of a single legal action
or the composite documents of many.

Now, imagine manually managing the paper
document equivalent of these cartridges — for two
or three years — and consider the space it takes.
Think of accessing them for critical information —
and the days or even weeks spent pulling,
prepping, Bates stamping, copying, microfilming,
and filing the documents.

We offer solutions. Documents stored on optical
disk can be retrieved in seconds for high-resolution
review on a monitor, tagged for exhibit or future
use, faxed to a remote location, copied to a laptop
computer, printed on demand, and much more.

This is the technology referred to as optical imaging.

Columbia Ultimate is pleased to offer IPRO optical
imaging systems and services tailored to the size
and needs of your firm. IPRO systems interface with
existing office networks or function as stand alone
workstations. Services include prepping, Bates
stamping, scanning, and indexing.

(all today to see the Document Management Solution

demonstrated in your own office!

Initially, IPRO systems and services will prove
to be cost-competitive with manual document
management. The long term savings will be
substantial. Columbia Ultimate and [PRO — the
solution of choice for law firms into the future.

Columbia Ultimate

Business Systems, Inc.

Document Management Solutions Division




building. We were relieved to find we
could give them our dictation tapes and
receive completed work for our high-
priority work by the next day. We also
utilized the fax and copier services of a
nearby copy center.

4) Lights
We tapped into our emergency
survival kit right away. We had a
supply of flashlights and batteries which
helped tremendously.

5) Staff

This is a good opportunity to get
work to be done that doesn’t require
electrical power done. But, under the
circumstances, we thought it made more
sense to send most of our employees
home. Our receptionist did stay to greet
any confused clients who were brave
enough to wander into our office despite
the chaos, and we were prepared (o
handle incoming calls just in case our
power was restored.

As it turned out, it was restored six
hours later. As our managing partner
Steven Lingenbrink commented, "It was
one of the few times we could all
honestly say we were totally in the dark
regarding any specific client's problem."
Firm co-founder John Peick remarked,
"One day I was revelling in our high-
tech law office. The next day I was
sitting in the dark watching shadows on
the wall. 'Vulnerable' doesn't do justice
to the feeling."

Overall, the experience taught us how
to be better prepared for the next time.
Below are some suggestions to prepare
your office such a crisis.

1) Consider setting up a separate
phone line, independent of your
multi-line main phone system. The
independent line will be powered
while your private system is shut
down.

2) Back-up your computer system on
a daily basis. Keep a hard copy print-
out of calendars, etc. that you need to
function for the day without power.

3) Store back-up tapes or disks in a
fire-proof safe,

4) Give some thought to water
damage from overhead sprinklers
going off.

5) Have an emergency survival kit on
hand, and make sure all employees

know where it is. This should and meeting space if power outage

include a first aid kit, several becomes prolonged.

flashlights, batteries, blankets, spare 7) Have a list of resources to contact
change, a water supply and non- in an emergency. For a power
perishable food items. outage, include the phone number and
6) Have an emergency plan, including contact person of:

evacuation procedures, for fire, a) your phone company

earthquake or power outages and make b) outside sources of administrative
sure all employees know it. Have an assistance

emergency plan for alternative c¢) outside sources for fax and copier
communications, secretarial service service

There is

no substitute.

In a court of law...

there is no substitute for the truth.

When it comes to getting a comprehensive, Independent
Medical Evaluation...

there is no substitute for OMAC.

When you need to review, resolve, and settle a complex
injury case...

call OMAC! (206) 624-6622
1—800-33 1-6622 (outside Seattle)

O-M-A-C

Objective Medical Assessments Corporation

Clinic Locations Throughout The Northwest
Everett « Renton = Richland = Scattle - Spokane = Tacoma » Vancouver = Yakima

Look for us in Vancouver BC at the Convention
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Commonwealth Films, Inc., the leading producer of what one Fortune
500 executive called "corporate horror films," has released a video titled "Back
in Business: Disaster Recovery/Business Resumption.” Complete with realistic
and scary special effects, "Back in Business" focuses on paralysis, gridlock,
customer loss, job loss, shut-down, and other sure stops along the path toward
bankruptcy for companies which face disasters without a business resumption
plan.

"Back in Business" shows employees at every level how important a
good plan is for saving the company. It tells the dramatic and frightening story
of a company that barely survives a local disaster and demonstrates how flaws
in the company disaster plan almost killed it. The video covers prevention of
everyday emergencies, such as power failures and water damage, as well as
major disasters; data processing recovery; recovery of critical records on paper
and other media backups; off-site storage; salvage operations; security; public
and customer relations and more.

The 19-minute video costs $475. Contact Commonwealth Films, 223
Commonwealth Avenue, Boston, MA 02116, (617) 262-5634.

11) Prepare an outgoing voice mail
greeting in advance. That way you
won't be flustered when you need to
come up with one.

12) Do not procrastinate. The work
you could have completed yesterday
will be locked in your "dead"
computer today.

Postscript:

On March 18, 1992, the entire U.S.
Bank Plaza in Bellevue was without
power due to an early morning electrical
explosion on the ninth floor. Trujillo
& Peick, P.S. is a full-service, general
practice firm with offices in Bellevue,
Tacoma and Everett. Located in
Bellevue's U.S. Bank Plaza since 1984,
the firm manages a full array of legal
services, including personal injury,
business and corporate law, employment
and discrimination law, real estate,
family law and criminal defense.

9) Train your employees how to
handle inquiries from clients.

10) Consider alternative sources of
power, i.e., power generators or
batteries.

d) cellular phone companies

€) answering services

8) Have stamps on hand to insure that
the mail gets out. Your postage
meter will be out of commission too.

Jane Larimer is marketing Director
and office manager for the Law Offices
of Trujillo & Peick, P.S. in Seattle.
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[Hiddem Costs of Automation

by Tom Krippaehne

"bang for the buck" with

automation? It should be.

But what should firms get
from computers when considering the
amount of capital expended on both an
initial and ongoing basis?

The automation payback equation has
two parts: (1) What capabilities should
the firm acquire? (2) What should be
spent to acquire these capabilities? This
article focuses on the second part of the
payback equation, that is, the costs
spent on automation. Secveral factors
make this a difficult area to assess:

« Not knowing where money is being

spent.

« Not being able to measure or track

expenditures.

= Not knowing how to effectively

manage systems.

« Not fully understanding what it

takes to bring systems up to a fully

operational status.

Typically, firms lack a comprehensive
grasp of the number and types of costs
involved in automation. They need a
better understanding of how to fully and
effectively implement systems. This
article discusses:

= Identifying the major costs involved
in system automation.

* Recognizing the importance of
spending money and managing the
capital spent.

= Formulating conclusions regarding
the costs of systems.

* Providing straightforward recom-
mendations to effectively plan for
expenditures.

I s your firm looking for more

Assessing automation costs rests on
analyzing the need for payback, and then
implementing and managing systems
accordingly. Firms must identify the
strict costs and benefits of compu-
terization and then spend the appropriate
amount of money for the "right"
systems.

Costs of Automation

The costs involved in automation are
manifold. System costs can be
categorized into three types: (1)
acquisition (2) implementation and (3)
ongoing operation. It is a common
mistake for firms to focus only on the
obvious initial costs of procurement.
However, significant costs are, or
should be, spent to correctly implement
and manage systems on a continuing
basis.

Acquisition . These costs are typically
paid to vendors for hardware, software,
communications and cabling. A couple
of points are worth noting: First, they're
easy to predict. Hard dollars are
expended up front for tangible products
and services. Second, increasing
amounts of the acquisition costs are
being spent in the new areas of
"connectivity" and "system integration,"
including communications.

Implementation: These costs are often
not fully identified by either the firm or
the vendor. They entail implementation
support, training, data conversion,
project management and sometimes
programming or customization of
software. Keep in mind it is the firm's
responsibility to identify these costs—
not the vendor's.

Many of these costs have both a hard-
dollar and soft-dollar component. Soft-
dollar costs are those that are difficult to
estimate and/or assess, often associated
with time or other intangible, internal
items and may be widely variable. They
are often not adequately identified and
may be major "hidden costs" of
automation.

Operations and maintenance. These
costs, expended on a recurring basis, are
also difficult to identify and assess.
They involve ongoing support, training,
and system management in addition to
maintenance and upgrades to both
hardware and software.

Definition of Costs

The following lists the major costs
associated with automation (see Exhibit
I for a table of these costs). 1t should be
noted that these costs are spent external
to the firm as opposed to direct internal
expenditures (e.g, personnel and
depreciation) or as other overhead (e.g.,
utilities, supplies, etc.).

Hardware - physical equipment.

Software - programs used to operate a

system.

Cabling - the physical cable and

services required to connect com-

ponents of the system.

Documentation - technical and user

manuals.

Installation - hardware and software

setup.

Implementation Support - assistance

for operators and users during

implementation.

Training - equipment and software
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AUTOMATION COST MATRIX

CATEGORIES OF COSTS TYPES OF COSTS
System Ongoing Soft Hard Not Often
Acquisition | Implementation| Operations Dollar Dollar Recognized
ASSOCIATED COSTS

Hardware v v

Software v v

Cabling v v

Documentation v v v

Installation v v v

Implementation v

Support

Training v v

Freight v v

Taxes v v

Conversion v v v v

Project Management v v v

Programming v v v

Ongoing Support 4 v v

Maintenance v

System Management 4 v v

Upgrades v v
instruction. bottom line is that if firms focus more Recommendations

Freight and Taxes - shipping and state
and local sales tax.

Conversion - manual or automated
conversion of information from one
system to another.

Project Management - project
oversight for the installation and
implementation of systems.
Programming - software customiza-
tion (initial and ongoing).

Ongoing Support - vendor assistance
after implementation.

Maintenance - hardware and software
repair or enhancement.

System Management - ongoing plan-
ning, organization, monitoring and
control of systems.

Upgrades - additional enhanced system
components and capabilities.

Conclusions
The complexity of automation calls
for better system training, planning,
understanding and management. The

on system costs, specifically on the
"hidden costs" of automation, they will
make better decisions regarding
acquisition, implementation and
financial payback.

= Most firms do not fully recognize
the comprehensive set of costs asso-
ciated with automation.

» Where firms conduct direct cost-
benefit analysis, automation decisions
are often redirected toward better payback
and enhanced system productivity.

« Those firms which do not
comprehensively plan for costs end up
spending far more capital than neces-
sary, especially over the long term.

» Firms which spend more maoney up
front on components such as planning,
training and implementation man-
agement spend significantly less down
the road.

= When identified before acquisition,
many costs may be absorbed by the
vendor or eliminated altogether.
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Following is a succinct set of
recommendations to deal with the
"hidden costs" of automation:

e Make automation decisions based
upon the comprehensive set of costs
identified in this article.

 Plan to spend the "correct” amount
on computers, but not to under- or over-
spend significantly.

= Aggressively negotiate with
vendors, especially in the soft-cost areas
of implementation and ongoing support.

» Obtain adequate amounts of training
and support to fully utilize systems.

By adopting these recommendations,
firms will undoubtedly make better
automation decisions!

Tom Krippaehne is senior
manager of Moss Adams’ MDA
Consulting Division. He concentrates
on information technology, feasibility
studies and transportation issues,
including telecommuting.
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by Ellen Wright

ohn Jessen, a Seattle computer
J expert, is pioneering a new

path in American detective
‘ work that his lawyer clients
say is becoming critically important to
successful litigation in a variety of
fields.

Jessen, managing director of Seattle-
based Electronic Evidence Discovery,
Inc., is helping trial lawyers recover
missing, erased and deleted evidence
hidden in the deepest recesses of
opponents’ computer systems and
helping them understand how to use
computerized information to their
maximum benefit at trial.

Clients say he is fast becoming the
nation's leading expert in using the
computer to obtain evidence. "I've never
seen anybody as good as John Jessen in
using the computer to find evidence in
litigation," says Ken Shear, a Seattle
lawyer who has worked with Jessen on
two cases.

"He's the computer super-sleuth
extraordinaire, and he's invaluable to
trial lawyers like me. Jessen's skills can
be applied to a remarkable number of
cases simply because everyone is using
computers to store information elec-
tronically."

In fact, Jessen has been so successful
in his work for trial lawyers that a
number of large corporations and
organizations have hired him to teach
them how to clean up and secure their
computer system against unwanted
probes.

"It doesn't really matter whether John
sells his services to the white hats or
the black hats. They both need it," said
Bob Cannon, executive director of
Graham & Dunn. The Seattle law firm
hired Jessen to evaluate the firm's
security system to insure clients'
information was fully protected from
investigators or hackers.

While Jessen's defensive work for
banks, insurance companies and large
corporations may ultimately provide the
bulk of his business, it is his
investigatory work that has trial lawyers
lining up for his services.

Not long ago, Jessen was hired by a
Seattle lawyer for investigation of what
seemed a nearly unwinnable employ-
ment discrimination case filed by a
woman against a former employer. The
company's termination letter to the
woman was picture-perfect by Human
Resources standards; it said she was a
wonderful employee who was being laid
off only for financial reasons. Discovery
in the case had produced little to
contradict the letter. Enter Jessen.

The lawyer subpoenaed the company's
computer system and Jessen went to
work. Within two hours, he had found
an E-mail (electronic mail) memo from
the company's president to the head of
the personnel department. "Get rid of
that tight-assed bitch," it read. The
company's attorney, who viewed the
case as a nuisance suit, agreed—
reluctantly—to meet with the woman's
lawyer and with Jessen. They laid the
termination letter and the E-mail side-
by-side on his desk and asked for an
explanation. Within an hour they

THE COMPUTER
DETECTIVE

walked out of the office with a
settlement check for $250,000.

In another case, in which a fire had
destroyed a business, Jessen was called
in to investigate fifteen fire-damaged
diskettes from which no one could
retrieve any information. His computer
sleuthing turned up electronic files that
provided his client the information
necessary to win a civil case. Later, the
business owner was convicted of arson.

Like the work of his illustrious
predecessors, Phillip Marlowe and Sam
Spade, Jessen's sleuthing looks easy.
Erased or deleted computer files don't
just disappear; many are saved, in
various places, and those who know
where to look can find them.

But like his fictional counterparts,
Jessen's success seemed keyed less to
his use of the tools of his arcane trade
than to his understanding of the habits
of people who use computers. Before
focussing on computer investigations,
Jessen spent twelve years setting up
computer systems for business and law
firms through his company, Micro
Management, Inc. Out of that
experience he learned a lot about how
people make use of computers day-to-
day.
"John's got a real macro-view of how
businesses and offices work. He knows
how people use computers and that
gives him an edge," said Joan Feldman,
WSBA assistant CLE director.

Time and time again, Jessen has been
called in after other computer experts
have failed to uncover data in systems
they were investigating.

Ken Shear, with Seattle's Endriss &

John Jesson, Electronic Evidence Discovery, and David H. Binney, Preston, Thorgrimson, Shidler, Gates & Ellis, will be
featured speakers at the upcoming WSBA CLE seminar, "High-tech Discovery: Electronic Data Discovery Issues,” December 18
at the Washington Athletic Club in Seattle. Call (206) 727-8202 for more information,
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Sheer, spent a substantial amount of
money with a major computer com-
pany, using the mainframe computer at
the University of Washington, in a vain
effort to find the data he needed. When
he hired Jessen in another case, Jessen
spent a few days before discovering
evidence that, Shear says, enabled him
to settle the case for $1.3 million, about
20% more than he would have otherwise
expected.

In the arson case, many different
computer experts examined the fifteen
damaged diskettes without finding the
evidence Jessen was able to find in two
days.

In another case, he used his
opponents' own Lotus spreadsheet
program to show how they had set a
particularly high damage claim by
selecting the highest possible variable
in the spreadsheet. Based on prudent
business figures, Jessen determined, the
damage claim should have been much
lower.

In other cases, Jessen has shown
clients how to use E-mail and multiple
revisions of the same document to find
the truth of issues in litigation.

"Official paper documents are
becoming less and less valuable in
finding the truth. The underlying first
second or third versions, stored in the
computer, reflect the author's original
thoughts... because the truth hasn't been
crafted out of them," Jessen said.

And E-mail is a particularly powerful
litigation weapon, because more than
any other kind of written com-
munication, E-mails reflect the real,
unedited thoughts of the writers.

"E-mail is probably the most dan-
gerous time bomb in every corporation
that uses it," Jessen remarked. Feldman
thinks his computer sleuthing is certain
to become increasingly important to
lawyers and their clients. "Oliver North
wasn't the first to try to cover his tracks
by erasing computer files."

Ellen  Wright is with Polk
Communications in Los Angeles.



Survey of Trends in Law Office Management

The average paralegal is a 37-
year-old female

Her onnual salory is $28,980,
up 11percent from 1989. Her —
time is billed at $53 an hour.

She works in three different
areas of the low: litigation,
personal injury and real estate

TODAY'S  PARALEGAL

SOURCE: 199C-91 NALA Utilizotion & Compensution Survey

summarized by Lindsay Thompson

Paralegals: Has Pandora's
Box Been Opened?

More and more people are finding that
an understanding of the law is a valuable
job skill for opening doors to business
and government opportunities. But they
are becoming paralegals, not lawyers.

"When paralegal training programs
began back in the 1970s, there was
really one type of employer—the law
firm," says Betsy Covington, director of
the Denver Paralegal Institute. "While
law firms are still the principal paralegal
employers, the employment field has
definitely changed.”

Driving an increased demand for
paralegals in corporate settings, for
example, is increased government
regulation and the desire of businesses
to cut costs in addressing routine legal
issues where the services of a lawyer
aren't necessarily required. Enforcement
and compliance issues can be monitored
in the workplace by paralegals, too,
businesses are learning.

Some paralegals are finding work in
the business sector less confining, in
that businesses are less likely to try to
define paralegals, and what they can do,
narrowly.

Increasing demand for paralegals is
also reflected in higher pay. The 1991
biannual survey of the National
Association of Legal Assistants found
paralegals nationwide were significantly
better-paid, better-educated, and used by
more attorneys than they were in the
1989 survey period.

The NALA survey found the national
average compensation of legal assistants
increased 11 percent between 1989 and
1991, from $26,023 to $28,980.
Individual billing rates were up by an
average of $8 per hour at an average
billing rate of $53 per hour. Across all
law firms, NALA found that 70 percent
bill legal assistant time.

A 1992 Legal Assistant Today Salary
Survey found, not surprisingly, that the
lingering effects of recession have
hampered growth in legal-assistant

She holds a B.A. and a past
baccalaureate certificate or
assaciate’s degree in a para-
legal progrom

She has been on her current
___—1 job seven years and in the
legal field a total of 11 years.

The firm where she works
———— employs eight poralegals and
27 attorneys

earnings. Pay for legal assistants
working in bankruptcy and environ-
mental law beat the trend, rising eight
percent. Environmental law is one of
the best-paying fields for a legal
assistant, the survey found, paying an
average salary of $31,378. The highly
specialized intellectual-property field
topped the chart, paying legal assistants
an average of $34,210. Corporate law
dropped to third ($30,932), and
consumer law--1991's highest paying
field in the publication's survey--fell 11
percent to $27,695.

Legal Assistant Today found that type
of employer is a significant factor in
pay differentiation. Public sector
employees' earnings dropped .6 percent
in the 1992 survey, and corporate legal
assistants earned only 1.3 percent more
than last year. Private firms were the
most generous, increasing compensation
an average of 5.6 percent.

Closer to home, the Inland Empire
Chapter of the Association of Legal
Administrators' annual survey of legal
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secretary and paralegal salaries showed
pay levels lagging behind the NALA
averages. The survey, released last
winter, queried 44 firms in Spokane,
Yakima, Tri-Cities and Coeur d'Alene.

Reported median salaries were higher
in Yakima than Spokane, and were
generally lower in Cocur d'Alene.
Smaller Spokane firms (12 or fewer
lawyers) were found to pay legal
secretaries more ($1,725 to $1,750 per
month) than larger firms ($1,650), a
trend attributed to secretaries in smaller
firms carrying greater responsibilities.
However, the same survey found bigger
firms paid paralegals more ($1,950 per
month median) than smaller ones
($1,800).

Increased use of legal assistants was
also marked by the survey results. 84
percent of respondents in 1991 said they
were accompanying lawyers to court
hearings or trials, up from 65 percent
two years earlier

The ratio of legal assistants to
lawyers remained fairly stable, NALA
reported, up to the level of firms of 90
or more lawyers, where it began to drop.
NALA president Connie Kretchmer
says, "Future employment opportunitics
appear to be strongest in the larger law
firms, where there is a huge, untapped
market for new legal assistants. At a
time when cost control is critical in the
legal field, increased utilization of legal
assistants is a viable solution for firms
of all sizes."

But around the country, another trend
is that of paralegals and legal assistants
striking out on their own. With this
trend has come an increasing debate over
whether independent paralegals should
be regulated by some licensing
authority.

A paralegal membership group active
in the debate, the National Federation of
Paralegal Associations, reports that a
number of states are actively considering
paralegal regulation and licensing.

The Florida Bar Association's Legal
Technician Study Committee has
recommended that the Supreme Court of
Florida impose minimal regulation of
legal technicians, as they would be
called, and that the state bar should not
be the regulatory authority. In May, the
board of directors of the Texas State Bar
accepted a report from the Task Force
For The Delivery of Legal Services to
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the Poor, which recommended that
paralegals and legal assistants be used to
help with the delivery of legal services
to the poor. Legislative hearings on
similar proposals were set for mid-July
1992.

The Oregon State Bar Bulletin devoted
its July 1992 issue to the question,
"Who Will Practice Law?" featuring the
recommendations of the Bar's Legal
Technician Task Force. Idaho is also
studying the regulation of paralegals.

Driving this movement has been a
raft of studies showing lawyers, as a
group, are unable to meet the legal
needs of the poor, who, because of their
increasing dependence upon government
assistance, are caught in seas of red tape
and rules. Consumer advocates, who
once applauded the glut of lawyers being
turned out by law schools as a way to
increase competition and lower fees, are
now saying that licensing paralegals
will benefit even middle-class persons
who are precluded from hiring a lawyer
by high fees.

In Washington, a succession of task
force and committee reports on subjects
ranging from civil legal services for the
poor to long-range planning for the
WSBA have all recommended some
form of paralegal licensure. At the
WSBA Board of Governors level, the
issue has been hotly debated off and on
for several years as membership on the
Board changes. But pulling the other
way are the complaints of lawyers about
paralegals who engage in the
unauthorized practice of law to the
detriment of the public. What to do
about UPL, as unauthorized practice has
been shorthanded, has been an annual
topic at state bar meetings since at least
the 1930s. WSBA's UPL Committee,
renamed the Consumer Protection
Committee last year, is working on new
ideas, emboldened to some extent by a
successful UPL prosecution in Kitsap
County earlier this year.

The Oregon plan would allow anyone
18 or older and of good moral character
to become a "limited law advisor."
Admission would be by exam,; disbarred
or suspended lawyers or other legal-
service providers would not be allowed
to become LLAs. A model statule
drafted to implement the plan would
allow LLAs to advise consumers only
in the following areas: residential



landlord/tenant law; changes of name;
wills for estates of $300,000 or less;
summary dissolutions of marriage; no-
asset chapter 7 bankruptcies, subject to
all federal laws and regulations; and
powers of attorney for health care and
directives to physicians. After 1996, the
LLA regulatory board could expand this
list.

To be created at the same time as the
LLA Board would be a Law Practice
Board, appointed by the Oregon
Supreme Court, and authorized to
investigate and seek injunctive relief
against unauthorized practice of law. A
similar proposal by the WSBA UPL
Committee foundered two years ago
when the Supreme Court, looking at the
$200,000 annual pricetag attached,
offered to run it if the state bar would
pay for it.

While opponents of limited licensure
dislike it, among other reasons, for its
potential to suck away business from
lawyers, contests over access to practice
have been going on for centuries. From
the now-forgotten Serjeants of Law in
the English courts, to current plans to
allow solicitors access to courts where
once only barristers held sway, to
paralegal licensing efforts in this
country, change is the only constant.

—~<§O—

CD Technology: Solving the
Chicken/Egg Problem

Widely thought of as a clever, if
overpriced, way to hear music, compact
discs (CDs) are making inroads in the
legal-research field. CD-ROMs, as they
are known when they carry words, not
notes, have been hampered by access
hurdles: a lack of useful databases for
potential users, the lack of built-in slots
to use them in personal computers, and
the cost of buying devices to run them.
All of that is changing, and at an
accelerating pace.

Though the basic CD-ROM player
technology is the same as that of CD
music players, the information players
tend to cost more because of differences
in sampling, a term describing error
protection standards in the machines.
Put another way, audio players are able
to get by with fewer error checking

Bruce Groesbeck
Spokane
(509) 922-0175

An affordable set of federal statutes is just a
phone call away for the Washington attorney.

At Lawyers Cooperative Publishing, we understand your
need for sources that can give you fast, no-nonsense,
inexpensive answersto your legal inquiries. Look no further
than LCP ‘s integrated library of legal publications, which
includes our USCS series, where you'll find annotated
coverage of the federal statutes — using the exact language
of the Statutes at Large — administrative decisions, and
much more, all at an affordable price!

As your Lawyers Cooperative Publishing representatives,
we are the vital link between our products and you. We will
work with you to assess your particular needs and require-
ments and share our thoughts on what resources will be of

the greatest value to your practice. Together, we will find creative, effective, and cost-saving
approaches to the art of legal research.

Let me show you the productsthat can help your Washington practice — from ALR to Am Jur or USCS
to US L Ed. We'll demonstrate how our cross-referencing system will save you time and money,
and we'll give you the facts about our interest-free terms. Just contact your local representative or
dial 1-800-762-5272 ext. 5221 today!

Tom Mulligan
Gig Harbor
(206) 851-2678
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Lawyers Cooperative Publishing
In depth. On point. In perspective.

GAIN A FIRM

ADVANTAGE

low fee.
Which means you and your

desktop PC. Or, browse
through documents

By incorporating CD Law into your
existing computer network, you'll gain
firm-wide access to the last 50 years of
Washington appellate case law and
both the RCW and WAC. All for one

colleagues can quickly and easily locate
important legal information on your

atyour leisure. With CD Law at your
fingertips, there’s no online meter to
worry about.

takes just a few hours.

Isn't it time you use your network to

the fullest extent of the law? For your

on our network trial period, call
(206) 623-1688.

CD LLAW
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What's more, installation and training

FREE CD Law brochure and information
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Improve your courtroom
presentations with
professionally-prepared
legal exhibits.

Applications include:

s [lip charts

= Fasel boards

= Maps of crime scenes/
accident sites.

= [loor plans

= Time lines/calendars

= Document enlargements

= Medical diagrams

= Many others to [it

your special needs.

Advantages to you are:

= Precious preparation
Lime saved.

= (larity and readability
for you, judge & jury.

= Visual impact can rivet
altention to your

evidence.
= You present a well-prepared,
ultra-professional image.

Reasonable, timely, discreet.
Call now.

4

DON COPPOCK
GRAPHIC SERVICES

el L ——— —
GRAPHIC DESIGN & PRODUCTION

VISUAL AIDS
DESIGN-CONSULTATION
TECHNICAL ILLUSTRATION

(206) 789-5599

routines in the reproduction of the
music because the level of error in
reproduction is too small for the human
ear to detect. On the other hand, similar
errors are very noticeable in a personal
computer system, and to prevent them a
CD player requires more-complex
sampling circuitry.

becomes a factor in selection, though
what you're going to do with those 550
extra milliseconds, waiting for your
answer, is an open question.

Designed on parallel research tracks
by Sony and Philips N.V. and
introduced in 1979, CDs evolved into a
common format in the 1980s. The

S
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The mesmerizing aspect of CD-ROM
technology is threefold:

1) the astonishing density of the 4
3/4-inch disc allows a single CD-ROM
disc to store the equivalent of 270,000
pages of text. "This amount of text
typically occupies more than 110 feet of
shelf space and is roughly 125 volumes
of text," says Matthew Bender's Pamela
Lucia.

2) CD-ROM is a read-only medium:
the information cannot be destroyed or
altered. It is protected by a tough plastic
shell and is not subject to data loss or
damage through touch, moisture or
magnetic fields.

3) CD-ROMs allow a person's
personal computer to access huge
databases of information previously
available only in an on-line or hard-copy
format.

The fastest CD drives--the guts that
read the disc--have access times of 350
milliseconds. Cheaper models grind
along at 900 milliseconds--three to four
times slower. Cost vs. speed thus
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general standard for file structure and

retrieval is known as the High
Sierra/ISO 9660 standard. By using it
and Microsoft software, which usually
comes with the CD player, a CD-ROM
disc behaves like a personal computer
hard disk drive, except for the larger
storage capacity and the inability to
store information on the disc. Every
publisher making information available
on CD-ROM provides users with a
search software system enabling the user
to access the information on the disc.
Most, including Lexis, Westlaw and
Dialog, use a common method called
Boolean Logic.

In January 1986, the first mass-
market CD-ROM disc was released--an
edition of Grolier's Electronic
Encyclopedia. By 1990 there were over
1,200 products commercially available;
nowadays, marvels like a reasonably up-
to-date dictionary are possible. Toronto
lawyer and computer law expert Simon
Chester says, "I have all the statutes of
the State of Wisconsin on my desk and



they weigh one ounce." In Washington,
the WSBA Computerization of Law
Division (COLD) is test-producing a
CD "to see just how much useful
information we can get on a disc at the
lowest cost,” says Cashmere lawyer
Steve Crossland.

Whither CDs? In 1988 there were
about 85,000 CD-ROM drives in use.
By the end of 1989 there were 159%
more--some 220,000, Over 1.3 million
are expected to be in use by the end of
1992. One driving force is expected to
be the computer game industry. Sega of
America and Redmond-based Nintendo
of America plan new game systems
involving CD-ROM discs. The
attraction is that up to 100 times the
information a game cartridge will hold
can be put on a CD. To push the
games, their creators are pushing cheap
CD players: Sega's CD drive will cost
$299 when introduced in November.
Nintendo plans a $199 CD drive in
January; Apple Computer plans a
Macintosh with built-in CD drive by
year's end. And Martindale-Hubbell, the
legal directory giant, has reduced prices
for its CD-ROM version up to 27
percent and is offering a free CD-ROM
player with a three-year subscription.

You can always tell when a
technology is becoming established:
people start writing guidebooks on how
to use it. Anderson Publishing is early
off the blocks with Cary Griffith's
Griffith’s Guide to Computer-assisted
Legal Research [2035 Reading Road,
Cincinnati, OH 45202, (513) 421-4142,
(800) 582-7295, fax (513) 562-8116;
460 pp. softcover, $38.50]. It covers
Lexis, Westlaw, Dialog, Veralex and
other on-line services for an overview of
computer-assisted legal research, when it
should be used, whether there is a duty
to use it, what is needed to use it, and
the relative merits of services available.
The book also highlights various CD-
ROM products and broader-based news
retrieval sources.

Matthew Bender, the legal publisher,
made an early jump into the CD-ROM
market and now has about a dozen
libraries available. Their Search Master
state library series includes legal forms,
rules of pleading and practice, and other
state materials for California, Texas and
New York. Also available are CD
versions of Bender's Federal Tax

Please turn to page 50

The University of Puget Sound School of Law and

The University of Puget Sound Law Review present

GUIDANCE FOR GROWTH:

A COMPREHENSIVE SYMPOSIUM ON THE
WASHINGTON STATE GRowTH MANAGEMENT Act

Featuring Atticles and Panel Discussions on the following:

* Concurrency Requirements

* Constitutional Issues

e Urban Growth Planning and Development
* Protection of Critical Areas

® Siting of Essential Public Facilities

* GMA Process and Procedures

Speakers to include: Prof. Richard Settle, Prof. Robert Freilich, Prof. John DeGrove

For more details, call:

Law Review at

(206] 591-2995

Date: November 6, 1992
Time: 8:30 a.m. t0 4:30 p.m
Location:  Rialio Theater

Tacoma, Washington
Cost: $45 registration fee

CLE Credit: Information in October

University of Puget Sound

DECISIONS,

DECISIONS, DECISIONS

exhaustive search for precedent.
Or youcanuse CD Law.

access to every Washington
Court Decision from

The choice is yours. You can access
Washington case law using a ponderous
and expensive on-ling service. You can
pore over a mountain of books on an

Through a CD-ROM drive and your PC,
our CD Law “Decisions” disc gives you

1939t01992. And, it does it fast.

to on-line rates, your CD Law discs are
paid for in only a few hours use.
Make an informed decision about

your FREE CD Law brochure —
(206) 623-1688.
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Otherwise time-consuming searches
often take just seconds. And, compared

how to best research your next case. For
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How Fast A Bank Moves [s |
[nversely Proportional To [ts Size

@ Large, slow-moving banks, in what they vaguely defline as personal service, offer clients less than an

acceptable level of responsiveness. @ We won't shuffle you back and forth between departments or lose

you in lethargic, slow-moving bureaucracies.

2 You need solutions when you need them. @ Pacific Northwest Bank offers attorneys and law firms
the advantages of banking with a local, responsive, flexible financial institution committed to meeting
your needs.

2 Specifically, our clients enjoy the following benefits:
2 10LTAs: Quick, “no hassle” approach to setup and disbursement of
IOLTA and Client Trust Accounts via telephone.

2 CREDIT LINES: Custom-tailored revolving credit lines with sublimits
allowing attorneys and law firms to segregate and track costs associated
with major cases.

2 COURIER SERVICE: Convenience of door-to-door banking.
2 ABSOLUTELY NO ATTORN EY JOKES.

2 SEATTLE FINANCIAL CENTER 2 BELLEVUE FINANCIAL CENTER
3rd and Seneca 624-0600 NE 8th and 112 NE 0646-0900

72) P=cific Northwest Bank

A little smaller. A little smarter.
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ADVISED TO CONTACT
 SOME GOOD LAWYERS.

And we’d llke to start with you.

Stop by our booth at the 1992 Washington State Bar Convention and meet Pam Blake, your
Account Executive for the Washington State Bar-sponsored Lawyers’ Professional Liability
Insurance Program. And while you’re there, be sure to pick up a no-obligation Information

Dossier detailing the program’s broad options, tailored deductibles and more. Or complete

the coupon below and mail to:

The Washington State Bar Association Insurance Plan Administrator

Kirke-Van Orsdel, Incorporated
1420 5th Avenue, Suite 2200
Seattle, Washington 98101

224-7411 or
1-800-366-7411

Underwritten by
National Casualty Company
Rated “A™ (Excellent) by A M. Best

‘ E"‘/ p: J | Administered by:
L N/ IL Kirke-Van Orsdel, Incorporated

| I want to know more about the Washington State
Bar-sponsored Lawyers’ Professional Liability Plan.

| Send my FREE Information Dossier to:

I
I
| Address _ ~ —
I

| City __ State,ZIP

[ AMBY

Name
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Service, Moore's Federal Practice,
Collier on Bankruptcy, Nimmer's
Copyright and Milgrim on trade secrets
and patents, the Business Law Library
and the Personal Injury Library, reports
Stephanie Rowden for Matthew Bender.
All are packaged with other subject-
related materials in support of the main
reference library materials.

West Publishing Company, another

main player in the CD-ROM field, has a
number of recent offerings for the
practitioner. A one-disc Military Justice
Library, including the Military Justice
Reporter and Military Digest, was
released earlier this year. A second
release will include federal law and other
reference works on military law. The
extensive Federal Securities Law Library
was released last year. West's California

o o
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TWO PRACTICAL RESOURCES

ON WASHINGTON LAW

Dissolution of Marriage in Washington

Terrence V. Sawyer
Attomey at Law, Spokcme

This practice-oriented momudd provides a complete discussion
of all issugs involved in dissoluticn including: jurisdiction and
pleading issues » custody = property division » mcintencmce

» disposition of debt » enforcement » and clarifications and
modificctions of orders and decrees. Also included is a
complete collection of the stcmdcrd forms recruired by the
Administrator of the Courts for adl pleadings filed in
dissolutien, custedy and parentage actions.

$85.00. Looselecd. 500 pages. ©1992. ISBN 0-88063-986-5.
To be supplemented as needed.

Washington Guardianship Law, 2nd Edition
Gerald B, Treccy, Jr.
Perkins Coie Law Firm, Seattle

This convenient one-volume work presents a full discussion
cnd cnalysis of the various statutes, rules, and cases
concerning establishing, administrating, termincting cnd
litigating a gucordicmship. Time-saving checklists cnd more
thcm Q0 sarnple forms coe provided. This revision includes the
sweeping changes to the gucrdicmship statutes effective in
1991,

$90.00. Looselect. 500 pages. ©1992. ISBN 1-56257-663-1.
To be supplemented as needed.

Butterworth Legal Publishers
Q0 Stiles Road » Salem, NH 03079
Toll-Free 1-800-548-4001 » FAX 603-898-9858
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Reporter and California Reporter 2d will
be available this fall. In addition to its
program of CD-ROM versions of its
reporters, West offers Federal Taxation,
Government Contracts, Federal Practice,
Bankruptcy, BNA, and Tax Management
Portfolios. The company has also
recently announced its new WALT PC
personal computer, which includes an
optional CD-ROM drive.
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Keeping Lawyers Happy

True or false? A mass exodus of
lawyers is leaving the profession.
Young male attorneys are increasingly
sensitive to sexual harassment.
Financial rewards are the main reason
law students chose their future
profession. Gender bias is no longer a
significant problem among lawyers. A
negative work environment does not
impact a law firm's bottom line.

All of these are false, according to a
sweeping survey of job-related issues
published last year by the American Bar
Association's Young Lawyers Division.

"The State of the Legal Profession
1990" contains nearly 100 tables and
charts, deflates some widely reported
myths, and statistically confirms other
trends, such as the "time famine," and
declines in on-the-job satisfaction.

The survey, randomly administered to
nearly 3,000 lawyers, both ABA
members and nonmembers, updated a
similar 1984 poll.

ABA YLD staff director Ronald
Hirsch says one result of comparing the
two polls is the realization that the
problems lawyers feel are not new;
they've just gotten worse.

"In the past six years, the extent of
lawyer dissatisfaction has increased
throughout the profession and is now
present to the same extent among
associates and partners,” he says. "This
is directly caused by a deterioration of
the lawyer workplace and growing num-
bers of lawyers who have experienced
negative work environments."

Environmental factors, such as lack of
control, increased time pressures, office
politics, and poor opportunities for
advancement, lead to unhappiness at



work, mental and physical distress and a
resulting decline in performance quality
and productivity that hits the firm's
bottom line.

So what's a firm to do, ask managing
partners, baffled by what they perceive
as an upwelling of unfocussed
whininess. Law firms are criticized for
making the practice of law a business
but, at the same time, are experiencing
economic setbacks. And their clients are
increasingly voicing unhappiness.

According to another study from those
inquisitive folks at the American Bar
Association, the firms' own "Nean-
derthal” management and personnel
policies—both contrary to the practice
of law as a profession and sound busi-
ness management—are at the root of
their troubles.

The report, "At the Breaking Point:
The Emerging Crisis in the Quality of
Lawyers' Health and Lives—Its Impact
on Law Firms and Client Services," is
the product of a conference which
brought together law firm managers and
upper management partners to address
workplace issues confronting the
profession.

Conference participants agreed that the
management practices of law firms have
contributed to an increasingly hostile
working environment, which has an
effect on firms' bottom lines.

That the law firm is an increasingly
inhospitable place to work for many
lawyers has been widely reported, as in
the ABA/YLD study published last fall.
Specific practices identified as
contributing to the problem include
encouraging lawyers to sacrifice, rather
than dedicate, themselves to their firm
by working ever-increasing billable
hours; failure to share information
regarding firm management with all its
lawyers; failure to communicate practice
and time expectations to all lawyers, and
to measure performance against those
communicated expectations; failure to
provide adequate training, mentoring and
feedback; compensating lawyers solely
on the basis of hours worked rather than
on such variables as the value of
services to the clients and contribution
to the firm; failure to provide equal
opportunities for women and minorities
and to provide an environment free of
actions that demean, embarrass or harass
them; failure to delegate work properly,

and failure to encourage lawyers to
communicate openly their professional
as well as personal needs and problems,
and to develop collegiality, mutual
support and institutional loyalty.
"These are all practices that 'de-
motivate' rather than motivate lawyers,
and that create or contribute to a
negative firm culture," the conference

The report goes on to suggest that in
this case, the physician can heal
himself. Ways to help the disfunctional
law firm include incorporating value
billing and compensation procedures;
working smarter (taking advantage of
law firm technology and delegation of
responsibility); improving communi-
cations within the law firm and with

report observes.

clients; improving training and
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Make Your Family Law Practice

S

99* Times Easier:

*Easily produce the 97 mandatory forms for Family Law,
plus receive BackCale™ and PropertyCalc™ FREE.

Order Forms+Plus™: Your Companion to SupportCalc™

Developed in Seattle by Family Law attorneys, SupportCalc™ is used by more
than 500 Washington law firms to calculate child support. These same
attorneys offer you Forms+Plus™, a software package which produces the
97 REVISED mandatory Family Law forms, with the same ease and accuracy
that made SupportCalc™ the preferred program for Family Law attorneys.

How is Forms+Plus better than using my word processor?
Forms+Plus will cut the time spent working on pleadings in half over any
other method you currently use. GUARANTEED! With Forms+Plus™,
select a pleading form from a handy menu. The software prompts you for |
"missing" information. The program AUTOMATICALLY inputs your entries
to any other form requiring the same information! Integrates SupportCalc™
data, too. You can easily modify the state’s forms with text from any word
processing document to create your own forms.

Respond to Your Client More Quickly and Efficiently

When your client’s information changes, NO PROBLEM. Just change the
information on one form. ANY form using that same information is updated,
too. Of course, you can edit the entire document before printing to
maintain complete control over your output.

Mention This Ad and Save $200

Forms+Plus™ retails at $800. Mention this ad when you order and receive
Forms+Plus™, BackCalc™ (a back child support calculator) and
PropertyCalc™ (property and debt divider) all integrated into one package
for just $599.95 (plus tax). IMMEDIATE SHIPMENT.

MONEY-BACK GUARANTEE

Use the software for 30 days. Forms+Plus™ will do all you expect or your

money back. No obligation.

To order or inquire CALL: Mw
(206) 286-3600 (Seattle)
1-800-637-1260 (toll free) p.o. Box 9759 seattle, WA 98109 _
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encouraging mentoring; allowing more
flexible work schedules; supporting
diversity among employees; and better
long-range planning.

Meanwhile, The New York Times
reported in April that the spate of law
firms charged with S&L crimes,
collapsing in financial ruin, and

American
Arbitration
Association

Dispute
Resolution
Services

Since 1926, the American Arbitration Association has been the
leader in the development and administration of impartial
dispute resolution services.

| Arbitration ] Mediation || Mini-Trial ] Factfinding

| Negotiations || Retived Judges | Individualized ADR
Systems [| Membership Services 1 Training [ Publications
U1 Elections

Come to the Leader.
American Arbitration Association

1325 Fourth Avenue, Ste. 1414
Seattle, Washington 98101-2511
(206) 622-6435  Fax (200) 343-5679

Offices in 35 Cities Nationwide
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CoCaaMie Rl e B s

The computer

consulting We trained over 30,000 people for
. - 150 different companies last year
organization
of the Classes as low as $99.00 per person
for 7 hours of training
WSBA

Hardware consultations, installations
and networking

On-site training or use one of our
classrooms

Initial consultation and evaluation

O N free of charge
S

(206) 623-3546 e e
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For more information call
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breaking up as partners fight it out is
making partnership a less-desirable goal
for law firm associates than was once
the case. Ever-helpful, the ABA has
published a booklet for those
contemplating the shimmy up the
greasy pole. "Making Partner” it's
called.

—~<i Ol

You Can Let Your Fingers
Do the Walking, But Do
You Know Where They Are
Going?

The general satisfaction of lawyers
who advertise in their local Yellow
Pages reflects their increases in cases
and revenue and the overall cost-

effectiveness of the medium.

However, this form of client
development also increases the flow of
nuisance cases and heightens the need
for effective screening. Generally, firms
do not increase the number of their
cases, and firms are not able to shape
their practice in specific fields by use of
the Yellow Pages.

There is, among the findings of
"Yellow Pages Lawyer Advertising," a
study published this summer by the
ABA Commission on Advertising. The
study reveals that Yellow Pages
advertising is dominated by small firms.
The average size of firms advertising in
the Yellow Pages is 3.5 lawyers.
Eighty-five percent of Yellow Pages
advertisers are in firms of five or fewer
lawyers. Half the firms using the
Yellow Pages spend less than $3,500
per year.

However, a small percentage of firms
make major use of Yellow Pages
advertising. About four percent spend
more than $60,000 per year. A similar
percentage use full-page ads; and six
percent advertise in six or more different
directories.

Overall, the study found about two
thirds to three quarters of lawyers are
satisfied with their ads. While size and
placement are important, those with
smaller ads further back in the section
seem satisfied with the results they get.
Lawyers who include consumer
information or photographs seem most
satisfied. But do they get results?



Half the firms using Yellow Pages
ads gross $3.50 for every dollar they
spend, but a third only break even, and
nearly ten percent say they lose money
on Yellow Pages ads. Nevertheless,
because it's a broadly acceptable,

always-handy form of lawyer
advertising, the report concludes it will
play a prominent role in consumer
choice among small to middle-sized
firms.

Law Firm Economics: Not
the Best of Times, or the
Worst
Law firms continue to stand on
unsteady ground financially, as they
have for several years, say the nation's
leading law consulting firms. After
trailing inflation in 1990, according to
Altman Weil Pensa, median income for
lawyers rose 3.7 percent in 1991. Firms
seem to have improved their bottom

lines by downsizing and restructuring.

Fee revenue increased five percent last
year to $231,000 per lawyer, up 32
percent over 1986 and 90 percent over
1981.

However, overhead costs have
increased by almost 41 percent in the
last five years—from $78,031 in 1986

to $109,917 in 1991. Partners’ average
billing rates were $172 per hour, up
from $159 in 1990. Associates' average
rate remained unchanged from 1990 at
$110. Billable hours remained steady as
well, the AWP survey found. Partners
worked 1,719 hours in 1991, up eight
hours from the previous vyear.
Associates’ hours declined seven hours
over the year, from 1807 to 1800.
Starting salaries for associates dropped
slightly, from $50,000 to $49,000. The
survey was generated from information
obtained from 650 U.S law firms.

A survey released in December by
Hildebrandt Career Counseling for
Professionals, a branch of Hildebrandt,
Inc., the legal-consulting firm,
confirmed the Altman Weil Pensa
theory on how firms have improved
their bottom lines. It said law firms
were dismissing associates in
"unprecedented numbers" and starting to
ask partners to withdraw, a trend
expected to continue into 1993. Of 105
firms consulted, over half expected to
ask partners to leave by mid-1993, and
nearly nine out of ten expected to show

REFERRAL ORASSOCIATION

MESSINA
BUFALINI
BULZOMI

Attorneys at Law
1-800-992-9529

4002 Tacoma Mall Blvd., Ste. 200

ington State.

Counties

Tacoma, WA 98409

The Law Firm of Messina Bufalini Bulzomi is
pleased Lo announce its availability for associa-
tion on complex personal injury cases in Wash-

An experienced team of lawyers, paralegals and
administrative assistants will review and
manage the prelrial workup and trial of cases
referred to the Messina Bufalini Bulzomi Firm.

Division of Fees will follow DR 2107 of the Code of
Professional Responsibility.

* Precedent-Setting Cases in Product Liability,
Construction Site Injuries, Drug Liability and
Sexual Harassment Claims

¢ Million Dollar Verdicts in Three Different

= John Messina - Certified Trial Specialist
by the National Board of Trial Advocacy

1-800-992-9529
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some associates the door in the same
time period.

Most firms seem to be making up the
process as they go. "Less than 25
percent have severance policies for
partners, while 40 percent have
established them for associates," reports

Carol Buckner, a Hildebrandt associate.
For those who remain, Hildebrandt
has issued a report about a new,
insufficiently appreciated problem. A
substantial majority of the nation's
largest law firms have unfunded
retirement plans, many of which could

T'S TIME TO THROW
AWAY THE OLD STAMP

COLLECT

ON.

Introducing Stamplt” for WordPerfect® 5.1 and WordPerfect®
for Windows." Consider your stamps cancelled. Now you can stamp your
documents with the touch of a key. Featuring 58 commonly used stamps, your
documents are "stamped" at the same fime as they are printed — allowing

different stamps on multiple copies of the same document — all in one print
session! It even lets you select the pages to stamp and the number of copies
of each document. What's more2 Custom stamps can be ordered.

So toss the rubber stamps and kiss those
messy ink pads goodbye. It's time to leave a different
impression on your colleagues and clients.

Infroductory price: $69.00 for the stand-alone version; $139.00 for the netwerk version + tax and s/h
For this special limited fime offer, call (800) 869-1122 a('m CA (213)850-1362].
Visa and M/C accepted. 30-day money back guarantee

Requires WordPerfect 5.1 or WordPerfect for Windows (4/30/92 or later release), DOS, Hard disk drive, IBM or
compatible, dot matrix or loser printer. All trademarks ore property of the respective companies
Enhancement Software 109460 Wilshire Bivd. #334 Los Angeles, CA 90024
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deal fatal or crippling blows to the firms
when "baby boomers" retire in coming
years. More than 70 percent of the 116
law firms that responded to the survey,
publicized in March, have unfunded
plans, in which the retired partners'
benefits are financed by the eamnings of
younger workers.

Most of the respondents use "pay
your own way" funded plans. But the
majority of these plans are not being
used to pay for the firms' future,
unfunded obligations. Nearly one in five
firms reporting were spending more than
five percent of income on retired
partners' benefits; this could swell to 25
percent as the crop of 30- to 45-year-old
lawyers begin to retire.

Hildebrandt vice president Lawrence
Bright, who directed the survey, said the
situation among survey respondents is
typical of large law firms. "Virtually
every time we have run the numbers for
a law firm, we've found that an
unbelievable amount of sustained
growth—over several decades—would be
needed to fund its commitments to baby
boomer retirees. And we don't see that
kind of growth in the future. From a
purely economic standpoint, it almost
makes more sense in some cases to
dissolve the firm right then and there
than to continue its current level of
obligations."

The few firms that have addressed the
problem have tended to do so by scaling
back on future unfunded benefits,
although this has the potential for
pitting older lawyers against younger
ones.

The only practical alternative to
scaling back future benefits is to start
funding future obligations now, a choice
many firms are unwilling, or unable, to
make in the current economy. But given
the cyclical nature of law firm work,
Bright says. "Inevitably, one of these
downturns will hit the generation
responsible for paying up to 25 percent
of net to support retired baby boomers.
It's a train wreck waiting to happen, and
nobody's at the switch."

Meanwhile, an April survey by the
National Association of Legal Search
Consultants says the nation's law firms
and corporations "appear to be hiring
lawyers once again." NALSC's
respondents think the upturn will
continue through 1992.



The Co$t of Collecting Fee$

by Thelma J. Tibbitts

sure-fire way of attracting a
A counterclaim for malpractice is
to sue a client for fees.
L Statistics show  that the
client's inability to pay and
dlssatisfaction with the fee amount
account for the majority of unpaid legal
fees. Suing a client who cannot pay a
legal bill often results only in
uncollectible judgments and dismissal of
the fee in bankruptcy court. And suing
a client who is unhappy with a legal
bill draws a counterclaim for
malpractice.
Although numerous counterclaims are
groundless, they still can create serious
problems for a law firm. Many

insurance companies see counterclaims
as a sign of deficiencies in the firm's
risk management procedures.

Also, counterclaims are considered to
be malpractice claims for insurance
underwriting purposes.

The cost of defending against counter-
claims can be very high. In one case, a
verdict was returned giving $6.4 million
in damages to a former client whose
reaction to a suit for fees was to
counterclaim for legal malpractice. The
firm sued for S35,000 in legal fees. The
former client, a doctor, counter-claimed
for legal malpractice alleging the firm
negligently defended the doctor,
resulting in the doctor's Medicare

privileges being withdrawn. The doctor's
Medicare privileges were reinstated after
three years, following an affirmative
ruling by an administrative law judge.
The firm was awarded $25,000 in legal
fees, and the doctor was awarded $6.4
million on the legal malpractice claim.

Decisions! Decisions!

There are ways that you can avoid
these problems by establishing
collection procedures that do not include
suing your client for fees. The use of a
collection agency can be helpful, but it
can also have disadvantages. The
advantage is in collecting fees, without
utilizing staff time, that might

Affordable

‘““Zero Deductible’ i
MALPRACTICE -
INSURANCE -

For The ‘‘Low Risk’’ Practice

Underwritten By One Of America’s Most Innovative Specialty Line Insurance Groups—
Writing Successful Programs For Dentists, Accountants, Title Agents & Stock Brokers

Insurance Program Limited To Firms With Up To Five Lawyers

National Lawyers Risk Management Association

1-800-252-3915

210 University Drive, Suite 900, Coral Springs, FL 33071

Low & Stable Premiums

No Coverage to ‘‘High Risk”’
Practices

Save More $$$ With
“Claim-Free" Discount

- Size of Firm Discount

- Optional Deductible Credit
- CLE Credit

- Defense Only Firms Credit

m Loss Prevention Services

- Telephone Hotline Counseling
- Risk Management Newsletter
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otherwise have been lost. The
disadvantages are less evident, but worth
considering. Turning an account over to
a collection agency greatly increases the
possibility of your being sued.
According to the American Bar
Association, approximately 10 percent
of ail malpractice claims are the result
of a collection case being filed.

As an alternate method, have the
collection agency make a telephone call
or write a letter to attempt to collect
unpaid fees. Negotiate with the
collection agency to remove the clause
which gives the agency the automatic
authority to sue in your name. Require
written permission before a suit can be
filed.

If you have no choice but to
sue . . .

Thoroughly review the file and come
to a well-thought-out decision. Consider
the following checklist before you sue a
client for legal fees:

* How substantial is the fee?

«Did the case settle favorably for your

collecting fees.
arrangements so that lawsuits are less
likely to be necessary.

client?

= Was the file reviewed by an
uninvolved partner or committee?

« If you obtain a favorable judgment,
will it be collectible?

Look for any new facts that may
change your decision to sue between
the time you originally submit the
fees for collection and the time the
collection suit would be filed. Some
attorneys recommend the prudent step
of suing after the statute of
limitations for a countersuit by the
client has run out.

Loss Prevention Techniques
In order to avoid the high costs of
handle your fee

» Clearly communicate your fee
structure and billing procedures at the
first conference with a client.

« Document the agreement in
writing, and give the client a copy.
Payment terms and reimbursement of
out-of-pocket costs should be included

in the agreement.
= Bill the client on a monthly basis,
itemizing the services provided. Do
not allow the billings to accumulate.
Act immediately if the client falls
behind on monthly payments. You
may find it nccessary to withdraw
from the case if the client does not
keep current in fee payments. This
tactic is preferable to suing for a
large amount of unpaid legal fees
« Keep a time log to support the fees
billed, and keep receipts for all costs
incurred on the client's behalf.
 Remain consistent with your
billing procedures. Do not change
methods in the middle of a case. If
you wish to change your fee, advise
your client to have independent
counsel confirm the change.
Above all, communicate with your
client

Thelma J. Tibbitts is a senior
underwriter with the National Casualty

Company

TRAFFIC ACCIDENT

EXPERT WITNESS &
CONSULTATION

H Transit System Safety Expert

B Accident Investigation/
Analysis (transit and general)

B Professional Driver Expert

27 years specialized experience
including seven years metro
transit system safety.

800/377-3602
509/925-3334
‘1Ir’ FAX: 509/925-6114
DYNAMIC DECISIONS INTERNATIONAL

Post Office Box 775
Ellensburg, Washington 98926

Washington
Wills Library

Expert SyStems
To Assemble
Documents

(S >,

¢ Cash bequests
® Granting and exercise of
powers of appointment

e Living will declarations
¢ Powers of attorney

e Credit equivalency trusts
e Marital deduction trusts
with QTIP provisions
The programs also prepare:
e Family tree affidavits

® Asset summaries

Prepare simple or complex wills in minutes
L with Antorneys’ Computer Network software.
The state-specific programs ask multiple-
choice and fill-in-the-blank questions, then
compose tailored documents which can be
edited with your IBM-compatible word
processing software. User friendly, no
commands to learn.

The Wills Library’s wide variety of provisions
includes:
e Separate dispositions of personal effects and realty

¢ Purchase of annuities
e Other types of dispositions

* Execution checklists
s Client interview questionnaires

The Wills Library is only one of 15 state-specific libraries by ACN, including: Inter Vivos Trusts; House,
Condo and Com’l Real Estate Sales Contracts; Office and Store Lease Riders; Net Leases; Limited
Partnerships; Com’l Mortgages/Deeds of Trust; Busigess Sales; Separation Agreements;
Shareholder Agreements; and more.

Only $200 each, with free updates for the first year.

Call Bernice Williams at 800-221-2972. Specify 5'%" or 32" disk.

Excelsior-Legal, Inc.

62 White St., New York, NY 10013
(800) 221-2972 FAX (212) 431-5111
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Summary of Mandatory CLE Requirements

3-Year CLE Reporting Cycle

On June 4, 1992, the Supreme Court amended APR 11 and applicable regulations to change the CLE reporting
cycle from reporting 15 credits every year fo reporting 45 credits every three years. This allows WSBA
members more flexibility in obtaining their credits and reduces the administrative cost of monitoring compliance.
To implement this change, WSBA members have been broken into three reporting groups based on their year of
admission to the WSBA.

Group 1 consists of everyone admitted in 1991 and before 1976
Group 2 consists of everyone admitted in 1992 and from 1976 through 1983
Group 3 consists of everyone admitted in 1993 and from 1984 through 1990

1.

The CLE requirement applies, with very limited exceptions, to all active members of the WSBA. Members
must file a CLE Compliance Report by January 31 of the year following the close of their reporting period.
Credits must be acquired by December 31 of the final year in that reporting cycle.

Attorneys who fail to comply must pay a late filing fee/penalty of $150 for the first period of non-
compliance. That filing fee/penalty increases by $300 for each consecutive period of non-compliance.

In 1991 the Supreme Court amended the rules to allow up to one-third of the required credits to be eamed by
self-study of approved audio or video tapes.

Any carry over credits earned in 1991 must be claimed in the reporting periods covering 1992 or 1993. For
credits earned after January 1, 1992, you may carry over 15 credits to the subsequent reporting period.

Although newly admitted attorneys are exempt from mandatory CLE during the year of their admission and
the following calendar year, they may earn and report any credits earned during that period as part of
complying with their first reporting period.

Most sponsors of CLE programs obtain accreditation of the program from the CLE Board prior to the date of
the program. However, if you want to request accreditation for a program that hasn't been accredited, use Form
1 printed on page F-1 of this book. It is also available from the WSBA.

Although a course may be accredited for a certain number of hours, only the hours actually attended qualify for
credit and only those hours should be reported.

Additional Information
Although this summary provides general guidelines for complying with Admission to Practice Rule 11, other
factors may affect an individual attorney's rights or obligations.

Direct all inquiries regarding course accreditation to:

Executive Secretary, Board of CLE
Washington State Bar Association
500 Westin Building

2001 Sixth Avenue

Seattle, WA 98121-2599
Telephone (206) 727-8202

Direct all inquiries regarding compliance with APR 11 and its regulations to:

Licensing Department

Washington State Bar Association

500 Westin Building

2001 Sixth Avenue

Seattle, WA 98121-2599

Telephone (206) 727-8222 or (206) 727-8252
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September 1992

2 Seattle: Maritime Workers' Com-
pensation in Washington: Issues and
Answers. Sponsored by: National
Business Institute, Inc. For information:
(715) 835-7909.

9-11 Seattle: Taking and Defend-
ing Depositions. Sponsored by: Nation-
al Institute for Trial Advocacy/UW
School of Law. For information:

Michael Reiss (206) 628-7750; John J.
Sullivan (206) 543-7366.

0-12 Coecur d'Alene Resort,
Idaho: Sixth Annual Northwest Bank-
ruptcy Conference. Sponsored by:
American Bankruptcy Institute. For
information:: Caroline Rossanda, (202)
543-1234.

11 Seattle; Private/Public Re-
straints on Free Speech and the Arts.

J - A

M - S

Hon. Newell Barrett (Ret.)

Hon. Dennis J. Britt (Ret.)

Hon. Richard F. Broz (Ret.)

Hon. Charles S. Burdell, Jr. (Ret.)
Hon. Keith M. Callow (Ret.)

Hon. Terrence A. Carroll (Ret.)

« Construction Defects
+ Discovery Disputes
» Family Law

« Insurance Coverage
» Lender Liability

« Maritime

JUDICIAL ARBITRATION & MEDIATION SERVICES. INC.

Your HoNOR RoLL.

- J-A-M-S’ Distinguished Roster of Retired Judges.

Hon. Walter “Jack™ Deierlein, Jr. (Ret.)

More than 10,000 cases heard annually firmwide, including:
» Business/Contractual Disputes

For more details on cost savings, case coordination, discovery
management, hearing formats. and types of cases handled,
contact a J-A-M-S Account Executive today.

1420 Firrn Avenui » Surte 400 ¢ Seartie, WA 98101
206/622-JAMS or ToLL Free 1-800-626-JAMS

Hon. James C. Kaiser (Ret.)
Hon. J. Ben McInturff (Ret.)
Hon. John W. Schumacher (Ret.)
Hon. Gerard M. Shellan (Ret.)
Hon. JoAnne L. Tompkins (Ret.)
Hon. Robert W. Winsor (Ret.)

« Personal Injury

» Premises Liability

* Products Liability

» Professional Liability
« Real Estate

« Toxic Torts

» Wrongful Termination
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Sponsored by: Washington Lawyers for
the Arts and Washington State Arts
Alliance. For information:: (206) 547-
6993.

11 Seattle: Criminal Defense: The
DV Case. Sponsored by: WSTLA. For
information:: (206) 464-1011.

11 Seattle: Litigating a Business
Tort Case. Sponsored by: WSBA CLE.
For information: (206) 727-8202.

11 Seattle: Sixth Annual Western
Regional Indian Law Symposium.
Sponsored by: UW CLE. For infor-
mation: (206) 543-0059.

15 Deadline for copy for
November Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

Vancouver, B.C.: WSBA Board
of Governors meeting, Vancouver, B.C.
For information: (206) 727-8200 or
your local governor.

16 Seattle: Making a Record &
Objections. Sponsored by: SKCBA.
For information: Monique Gill, (206)
624-9365.

16-19 Vancouver, B.C.: WSBA
Convention and Annual Meeting, Hyatt
Regency Hotel, Vancouver, B.C.

10:30-5:00 p.m.: Registration and
Exhibit Hall open.

1:00-3:00 p.m.: CLE presentation:
The Trials of Life- Managing Stress in
the Practice of Law.

1:00-5:00 p.m.: CLE presentations:
Sentencing in Washington- From State
District Court to Federal District Court;
The Changing Rules of Doing Business
with State and Municipal Agencies-
New Risks, New Contracts and New
Cooperation; Starting a New High Tech
International Business.

3:00-4:30 p.m.: General Practice
Business Section Meeting.

5:00-6:30 p.m.: Judicial Arbitration
and Mediation Services Reception;
Creditor/Debtor Section and Vancouver
Law Society Reception.

6:30-8:00 p.m.: Welcoming Recep-
tion, sponsored by Microsoft Corpora-
tion.

17 7:30 a.m.-2:30 p.m.: Registra-
tion/Information Desk and Exhibit Hall
open.
8:00 a.m.-noon: CLE presenta-
tions: International Business and
Alternative Dispute Resolution;
Meeting the Challenges of the
Americans with Disabilities Act;



Protecting Ideas and Creativity.

10:00 a.m.-noon: CLE presenta-
tion: Double Your Challenge, Double
Your Fun- Managing the Two Career
Family.

12:15 p.m.-1:15 p.m.: WSBA
Awards Luncheon, featuring CNN
newsreader Catherine Crier.

1:30 p.m.-8:00 p.m.: Golf Tourna-
ment, Newlands course.

1:30 p.m.-6:00 p.m.: Tennis
Tournament, Salmon Fishing Trip,
Tour of the Law Courts, Improv
‘Workshop.

6:00-7:30 p.m.: Reception, B.C.
International Commercial Arbitration
Centre, sponsored by BCICAC and
American Arbitration Association.

6:00-7:30 p.m.: University of
Puget Sound Alumni Reception.

8:00-midnight: Dance the Night
Away, featuring the band Bufflehead,
which in turn features two
moonlighting Bogle & Gates lawyers.

18 7:00 a.m.-3:00 p.m.: Registra-
tion/Information Desk and Exhibit Hall
open.

7:00 a.m.-8:30 a.m.: Gonzaga
University School of Law Alumni
Breakfast.

8:30 am. - 11:45 am.: Spouses/
Guests: Tour and Breakfast on Grouse
Mountain.

8:00 a.m.-noon: CLE presenta-
tions: Evidence for the Trial Lawyer/
Washington Caselaw Review with
Cornell Law Professor Faust Rossi;
Current Developments and Tax Traps
for the Unwary, with Emphasis on the
General Practitioner; Technology
Driving Regulation.

10:00 a.m.-noon: CLE presen-
tation: Access by Women and
Minorities to the Legal Profession.

12:45 p.m.-1:45 p.m.: WSBA
Awards Luncheon featuring author
James B. Stewart.

2:00 p.m.-2:30 p.m.: Book auto-
graphing with James B. Stewart.

2:15 p.m.-5:00 p.m.:
Annual Business Meeting.

5:30 p.m.-7:00 p.m.: University of
Washington School of Law Alumni
Reception.

6:00 p.m.-7:00 p.m.: Sports
Awards and Exhibitor Prizes Reception.

7:00 p.m.-midnight: You Must
Remember This: An Evening in Casa-
blanca, featuring the Mark Hasselbach

WSBA

Orchestra.
19 8:00 a.m.-noon: Registration
and Information Desk Open.

9:00 a.m.-noon: CLE Finale:
Ethics and Professionalism in America-
Has the Pendulum Swung Too Far?

For information: (206) 727-8200.
For CLE information (15 credits offered)
contact (206) 727-8202.

22 Seattle: Key Issues in Wetlands

Regulation in Washington. Sponsored
by: National Business Institute, Inc. For
information: (715) 835-7909.

25 Seattle: Water Rights Law.
Sponsored by: WSBA CLE. For infor-
mation: (206) 727-8202.

25 Secattle: Living Trusts: The
Consumer Controversy. Sponsored by:
WSBA CLE and Real Property, Probate
and Trust Section. For information:

‘ﬁp’"m”

A I

\ Nationally, mediation settlement averages
are between 25 to 30 percent, while
Settlement Now boasts a four-year average
of just under 70% ... More than $35 million
has changed hands since 1988 and 872
cases have been settled.

free-of-charge mediation
services to litigants as an

alternative to waiting years

for case resolution in the
courts.

Settlenent
Now

The types of cases that respond to

mediation include: medical malpractice;

dental malpractice; wrongful death; defamation;
labor/employment; personal injury (auto, pedestrian,
slip & fall, ete.); uninsured/underinsured motorist (if
arbitration has been demanded and all parties are
represented by counsel); construction; appeals.

i Settlement Now provides

For more information, contact our office at 1208 NE
43rd Street, Seattle 98105 or call us at 206-545-5165.

The Seitlement Now Foundation is a Washington non-profit corporation.
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(206) 727-8202.

26 Seattle: Second Annual North-
west Alternative Dispute Resolution
Conference. Sponsored by: UW CLE.
For information: (206) 543-0059.

26 Seattle: Representing Vessel
Owners in the '90s: Issues in Business
Planning and Litigation. Sponsored by:
SKCBA. For information: Monique
Gill, (206) 624-9365.

October 1992

1 Seattle: Legal Issues for Film-
makers. Sponsored by: Washington
Lawyers for the Arts and 911 Media
Arts Center. For information: (206)
547-6993.

1 Seattle: Basic Corporate Law in
‘Washington. Sponsored by: National
Business Institute, Inc. For information:

BUSINESS VALUATIONS

and economic analyses

for . .. SALE / MERGER

EMPLOYEE STOCK OWNERSHIP PLANS
ESTATE “"FREEZING” RECAPITALIZATIONS

GIFT & ESTATE TAX

DIVORCE

DAMAGES & LOST PROFITS
FAIRNESS OPINIONS
SUBCHAPTER S CONVERSIONS
BUY / SELL AGREEMENTS
EQUITY DISPUTES
REORGANIZATIONS

STOCK OPTION PLANS

DISSENTING SHAREHOLDER ACTIONS

REASONABLE EXECUTIVE COMPENSATION

INTANGIBLE ASSETS & GOODWILL
LITIGATION / ARBITRATION
EXPERT TESTIMONY

that's all we do.

BUSINESS VALUATION RESEARCH, INC.

PAUL T. CLAUSEN, BSME, MBA, ASA

Seatlle: (206) 622-6883
Spokane: (509) 747-8737

Suite 2150
701 Fifth Avenue
Seattle, WA 98104

over 1000 businesses appraised since 1971
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(715) 835-7909.

2 Seattle: The Conflict of Law and
Journalism. Sponsored by WSBA
Bench-Bar-Press Committee. For
information: Pam Love, (206) 727-
8250.

2  Seattle: Family Law Series I: 10
programs running through December
11. Sponsored by: UW CLE. For
information: (206) 543-0059.

Seattle: Tort Law Update. Spon-
sored by: WSTLA. For information:
(206) 464-1011

2 Secattle: Immigration Conse-
quences of Criminal Convictions.
Sponsored by: UW CLE. For
information: (206) 543-0059.

2 Seattle: Commercial Leases:
Disputes and Resolutions. Sponsored by
SKCBA. For information: Monique
Gill, (206) 624-9365.

2-3 Priest Lake, Idaho: Macks and
Tax - Gonzaga Law School/American
Tax Institute. For information: John
Maurice (509) 328-4220.

8 Seattle: Evidentiary Privilege.
Sponsored by: SKCBA. For infor-
mation: Monique Gill, (206) 624-9365.

8-10 Secattle: 1993 Affirmative
Action Briefing. Sponsored by: National
Employment Law Institute. For
information: (415) 924-3844.

9 Seattle: Sexual Issues in the '90s.
Sponsored by: Washington Women
Lawyers. For information: (206) 622-
5585.

9 Seattle: Washington Women
Lawyers Annual Dinner. For infor-
mation: (206) 622-5585.

9 Vancouver: Basic Drafting of
Wills and Trusts in Washington.
Sponsored by: National Business
Institute, Inc. For information: (715)
835-7909.

9 Seattle: Evidentiary Issues.
Sponsored by: UW CLE. For
information:: (206) 543-0059.

9 Richland: Evaluating Injury
Cases. Sponsored by: WSTLA. For
information: (206) 464-1011.

9 Seattle: Critical Employment
Liability Law Issues. Sponsored by:
WSBA CLE. For information: (206)
727-8207.

10 Seattle: The Fine Art of
Filing: Tax Seminar for Artists and Arts
Organizations. Sponsored by: Wash-
ington Lawyers for the Arts. For



information: (206) 547-6993.

14 Seattle: Intellectual Property.
Sponsored by: SKCBA. For infor-
mation: Monique Gill, (206) 624-9365.

15 Seattle: Tax Issues and
Bankruptcy. Sponsored by: WSBA CLE
and Taxation and Creditor-Debtor
Sections. For information: (206) 727-
8202.

15 Secattle: Preparing a Parent-
ing/Custody Case in Washington.
Sponsored by: National Business
Institute, Inc. For information: (715)
835-7909.

15 Deadline for copy for December
Bar News. Contact Lindsay Thompson,
editor, (206) 577-3080.

15-16 Seattle: Tenth Annual
Fisheries Law Symposium. Sponsored
by: UW/CLE. For information: (206)
543-0059.

16 Seattle: James McElhaney:
Mastering Evidence and Cross
Examination. Sponsored by: SKCBA.
For information: Monique Gill, (206)
624-9365.

16 Seattle: Experts: Why, When
& How. Sponsored by: WSTLA. For
information: (206) 464-1011.

20 Seattle: Foreclosure and
Repossession in Washington: How to
Do It Right. Sponsored by: National
Business Institute, Inc. For information:
(715) 835-7909.

22 Seattle: Incorporating a
Business. Sponsored by: WSBA CLE.
For information: (206) 727-8207.

23 Spokane: Evidence. Sponsored
by: WSTLA. For information: (206)
464-1011.

29 Seattle: Family Law. Spon-
sored by: WSTLA, For information:
(206) 464-1011.

29 Seattle: Nonmarital Relation-
ships and the Law. Sponsored by:
SKCBA. For information: Monique
Gill, (206) 624-9365.

30 Secattle: Growth Management
Conflicts. Sponsored by: WSBA CLE.
For information: (206) 727-8207.

30 Seattle: Asset Forfeiture and
Money Laundering. Sponsored by:
Washington Association of Criminal
Defense Lawyers (WACDL). For
information: Teresa Mathis (206) 623-
1302,

30 Seattle: Current Issues Affect-

ing Marine Insurance in the Pacific
Northwest. Sponsored by: UW CLE.
For information: (206) 543-0059.

30 Seattle: Drafting Construction
Contracts. Sponsored by: SKCBA. For
information: Monique Gill, (206) 624-
9365.

30-31 Pasco: WSBA Board of
Governors meeting. For information:
(206) 727-8200 or contact your local
govemor.

November 1992

3 Seattle: Civil Procedure
Deskbook. Sponsored by: WSBA CLE.
For information: (206) 727-8202.

3 Seattle: Real Estate Tax-deferred
Exchanges. Sponsored by: SKCBA.
For information: Monique Gill, (206)
624-9365.

3  Seattle: Residential Landlord/Ten-
ant Law. Sponsored by: SKCBA. For

Industrial

olre

! Industrial insurance

h Law.

claims, including liens in

| third-party cases. Social Security disability and Longshore &
Harborworkers. Referrals and associations are invited.

Bellingham: Seattle: Olympia:
206-676-5225 206-292-8627 206-754-7707
Or toll free Or tall free: Or toll free:
1-800-245-4528 1-800-223-4529  1-800-225-4529

PUTNAM

ATTORNEYS AT LAW 88227

1402 F Street
Bellingham, WA  Seattle, WA

205 3rd Ave.5. 915 E. Legion Wy
Olympia, WA '

88507

) |

98104

The Right Forms!

The most current and revised official
Bankruptcy Forms are now available.

All forms have been updated to meet the
requirements of the Judicial Conference of
the United States, Committee on Rules of
Practice Procedure, effective August 1, 1991.

Complete kits and individual forms
from WLB, Inc. are now at your local
stationery and office supply stores.

,,,,,
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information: Monique Gill, (206) 624-
9365.

S Seattle: View from the Bench.
Sponsored by: WSTLA. For infor-
mation: (206) 464-1011.

S Seattle: Client Delight.
Sponsored by: SKCBA. For infor-
mation: Monique Gill, (206) 624-9365.

5-6 Secattle: Estate Planning.

Sponsored by: WSBA CLE. For
information: (206) 727-8202.

5-7 Seattle: Negotiations Institute.
Sponsored by: WSBA CLE. For in-
formation: (206) 727-8202.

Seattle: Constitutionality of Land

Use Regulation. Sponsored by: UW
CLE. For information: (206) 543-0059.
6 Seattle: Admiralty & Maritime

VISIONS ‘="°“— NORTHWEST

Your convenient

=== Complete Eye Care

dawnmwn eye care center

® Lye Examinations ® Glaucoma Tests ® Computerized Visual Fields
® fashion Eyewear Boutique ® Sports Eyewear ® Sunglasses

® Contact Lenses — All Types ® Emergency Repairs ® Adjustments
® Detection and Treatment of Eve Disease

Dr. David W. Betts

Practice of
Optometry

=
h . 4

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY

624-EYES
624-3937

1315 4TH AVE. Across from Rainier Square,

Downtown Seattle

PACIFIC TESTING LABORATORIES

Licensed Professional Engineers
For over 55 years we've been providing expert Forensic Evaluation.
Investigative and testing capabilities include:

e Product Liability
e Accident reconstruction

e Construction Plan Compliance

o Non Destructive Evaluation
e Chemical Analysis

e Structural Analysis
o Geotechnical Services
e Flammability Consultation
e Failure Analysis
e Environmental Studies

(206) 282-0666

3220-17th Ave. W.  Seattle, WA 98119
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Litigation. Sponsored by: SKCBA. For
information: Monique Gill, (206) 624-
9365.

7 Seattle: Washington Legal
Research Made Easy. Sponsored by:
UWY/CLE. For information: (206) 543-
0059.

11 Seattle: Criminal Law: The
Year in Review. Sponsored by: Wash-
ington Association of Criminal Defense
Lawyers (WACDL). For information:
Teresa Mathis (206) 623-1302.

12 Olympia: Civil Procedure
Deskbook. Sponsored by: WSBA CLE.
For information: (206) 727-8202.

13 Sea-Tac: Civil Procedure.
Sponsored by: WSTLA. For informa-
tion: (206) 464-1011.

13 Seattle: Communications Law.
Sponsored by: UW/CLE. For infor-
mation: (206) 543-0059.

13 Seattle: Dr. Gerald Williams:
Negotiations and Settlement in the '90s.
Sponsored by: SKCBA. For infor-

mation: Monique Gill, (206) 624-
9365.
14 Spokane: Annual Joseph

Nappi, Sr. Community Property Semi-
nar. Sponsored by: Gonzaga School of
Law. For information: John Maurice
(509) 328-4220.

15 Deadline for copy for January,
1993 Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

18 Seattle: Guardianship. Spon-
sored by: SKCBA. For information:
Monique Gill, (206) 624-9365.

18 (tentative) Tukwila: The Pub-
lic Trust Doctrine. Sponsored by:
Washington Department of Ecology.
For information: James Scott, (206)
459-6000.

19 Spokane: Civil Procedure
Deskbook. Sponsored by: WSBA CLE.
For information: (206) 727-8202.

19 Secattle: Insurance and
Environmental Litigation. Sponsored
by: SKCBA. For information: Monique
Gill, (206) 624-9365.

19-21 Seattle: Real Estate Sym-
posium. Sponsored by: WSBA CLE.
For information: (206) 727-8202.

20 Seattle: Basic Principles of
U.S. International Taxation. Sponsored
by: UW/CLE. For information: (206)
543-0059.

20 Seattle: Damages Under Wash-
ington Law & Selected Federal Statutes.



Sponsored by: SKCBA. For infor-
mation: Monique Gill, (206) 624-9365.

December 1992

4  Seattle: Elder Care & Elder Law:
Rules, Needs & Options. Sponsored by:
UW/CLE. For information: (206) 543-
0059.

4-5 Bellevue: WSBA Board of
Governors meeting. For information:
(206) 727-8200 or contact your local
govemor.

11 Seattle: Law, Literature and
Film. Sponsored by: UW CLE. For
uy"ormaaon (206) 543-0059.

15 Deadline for copy for February,
1993 Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

18 Seattle: Intellectual Property.
Sponsored by: UW CLE. For
information: (206) 543-0059.

January 1993

8-9  Olympia: WSBA Board of
Governors meeting. For information:
(206) 727-8200 or contact your local
govemor.

15 Deadline for copy for March,
1993 Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

February 1992

12-13 Tacoma: WSBA Board of
Governors meeting. For information:
(206) 727-8200 or contact your local
gOvemor.

15 Deadline for copy for April,
1993 Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

March 1993

15 Deadline for copy for May,
1993 Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

26-27 LaConner: WSBA Board
of Governors meeting. For information:
(206) 727-8200 or contact your local
govemnor,

April 1993
15 Deadline for copy for June,
1993 Bar News. Contact Lindsay

Thompson, editor, (206) 577-3080.

May 1993

7-8 Spokane: WSBA Board of
Governors meeting. For information:
(206) 727-8200 or contact your local
govemor.

15 Deadline for copy for July,
1993 Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

June 1993

15 Deadline for copy for August,
1993 Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

Give Yourself Some Credit

Our new MasterCardw offers our
members a low 14.4% APR and no
annual fee. Enjoy the worldwide
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have access to cash at over 50,000
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more details, and an application
request form, call us today.

WASHINGTON STATE
BAR ASSOCIATION

CREDIT
UNION

In Secttle: 623-5023
Toll Free: (800) 247-4773
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starting at $499
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18-19 Leavenworth: WSBA
Board of Governors meeting. For
information: (206) 727-8200 or contact
your local governor.

July 1993

15 Deadline for copy for
September, 1993 Bar News. Contact
Lindsay Thompson, editor, (206) 577-
3080.

30-31 Winthrop: WSBA Board of
Governors meeting. For information:
(206) 727-8200 or contact your local
govemor.

August 1993

15 Deadline for copy for October,
1993 Bar News. Contact Lindsay
Thompson, editor, (206) 577-3080.

September 1993

7 Victoria, B.C.: WSBA Board of
Governors meeting. For information:
(206) 727-8200 or contact your local

govemor.
7-11 Victoria, B.C.. WSBA
Convention and Annual Meeting.

15 Deadline for copy for
November, 1993 Bar News. Contact
Lindsay Thompson, editor, (206) 577-
3080.
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Notices of Interest to WSBA Members

WSBA Disciplinary Notices:

Disbarred: On June 25, 1992, the
Washington State Supreme Court
ordered Washington attorney Jay C.
Immelt (WSBA #8281, admitted 1978)
disbarred from the practice of law in
Washington, based on his criminal
conviction of mail fraud in the United
States District Court for Northern Ohio,
and on his prior discipline in the State
of Washington. [July 13, 1992]

Public Notices:

Important Notice to All Active
Members: New CLE Reporting
Cycle

(Also published in the August 1992 Bar
News, page 13.]

All active members of the WSBA are
required to report their compliance with
Mandatory Continuing Legal Education
requirements. APR 11.6. Previously,
every active lawyer was required to
report 2 minimum of 15 credit hours
each year.

By order of the Supreme Court,
beginning this January, every active
lawyer will be required to file a
report only every third year, but
must report a minimum of 45
credit hours during that three
year period.

Reporting: Beginning in January,
1993, all active members of the WSBA
will be divided into three reporting
groups based upon year of admission:

GROUP 1: ADMITTED IN 1991*
AND BEFORE 1976.

GROUP 2: ADMITTED IN 1992*
AND BEFORE 1983.

GROUP 3: ADMITTED IN 1993*
AND 1984 THROUGH 1990.

1993: Group 1 will be required to
report 15 credits for 1992. That group
will next report 45 credits in 1996 for
the years 1993-1995.

1994: Group 2 will be required to
report 30 credits for 1992-1993. That
group will next report 45 credits in
1997 for the years 1994-1996.

1995: Group 3 will be required to
report 45 credits for 1992-1994. That
group will next report 45 credits in

1998 for the years 1995-1997.

Carry-over credits: At present, any
excess credits earned in 1991 must be
claimed in 1992 or 1993. For credits
earmned in 1992 and beyond, a member
may carry over 15 credit hours into the
next three-year reporting period.

Late filing: All active members who
are not in compliance by December 31
of the final year of a reporting period
must pay a late filing fee of $150 for
the first period of noncompliance. The
late filing fee increases by $300 for each
consecutive period of noncompliance.

*Newly admitted members: Newly
admitted members are exempt from the
requirements of APR 11 for the year of
admission and the following calendar
year. However, credits may be earned
during this period and reported with
credits during the first three-year
reporting period.

Members will receive further
information regarding this revised CLE
reporting procedure with 1993 licensing
information. Questions may be directed
to the WSBA Licensing Department,
(206) 727-8222 or 727-8252.

Court Rules Committee Seeks
Comments

When it convenes in October, 1992,
the WSBA Court Rules & Procedures
Committee is scheduled to review the
Rules of Appellate Procedure (RAP) and
Rules for Appeal of Decisions of Courts
of Limited Jurisidction (RALJ)..
Member comments and suggestions
about these rules are invited. Contact
Steven Rosen, Staff Attorney, WSBA,
500 Westin Building, 2001 Sixth
Avenue, Seattle, Washington 98121-
2599.

Board of Governors Election
Results:

The following results have been
announced for elections to the WSBA
Board of Governors:

2d District: Vickie K. Norris, Everett
(unopposed).

4th District: West H. Campbell,
Yakima (elected with 261 votes);
Edward V. Hiskes, Richland (203
votes); John J. Sandlin, Yakima (43
votes).



7th District: Jan Eric Peterson,
Seattle (elected with 809 votes); Lucy
Isaki, Seattle (793 votes).

The new members of the Board of
Governors will take office after the
WSBA Annual Business Meeting in
September, and will serve a term of
three years.

In re RCW 19.52,120(1): Legal
Interest Rate ("Usury Rate"):
The average coupon equivalent yield
from the first auction of 26-week
treasury bills in August 1992 is 3.40%.
The maximum allowable interest
permissible for September 1992 is
therefore 12%.

Compilations of the average coupon
equivalent yields from past auctions of
26-week treasury bills, and past
maximum interest rates, appear in the
Bar News on page 39 in October, 1987
for 1982-84; page 37 in June 1989 for
1984-85; and on page 47 in June 1992
for 1986-92.

United States of America v.
Gregory Lenn Brown:

United States District Court Eastern
District of Louisiana, Criminal Num-
ber 91-445 "P": Please take notice that
Gregory Lenn Brown, also known as G.
Lenn Brown, doing business as Per-
sonal Injury Trial Lawyers Associa-
tion, U.S.A. Incorporated, PITLAU.S.A,
Inc; PITLA; Promark, Inc.; Promark;
DUI/DWI Defense League, Inc.;
HealthLink, Inc.; Association of Ac-
counting and Tax Professionals; AATP;
and LawLink, Inc.; has pleaded guilty
to various crimes arising out of a fraudu-
lent investment scheme. Brown has
admitted that he and his associates per-
suaded various individual and profes-
sional firms to invest in referral ser-
vices which suggested that members of
the public retain subscriber profession-
als through the use of commercial ad-
vertising and toll-free teiephone num-
bers. Brown has agreed to forfeit his
assets; these assets will be used to repay
(in part) the losses of victims of his
schemes

If you believe you are a victim of.

Brown's crimes, and you want to know

how to apply for partial repayment of
your losses, you must furnish your
nameand full mailing address in writ-
ing immediately to: Ms. Mary Jane
Lattie, Victim Witness Coordinator,
United States Attorney's Office, Hale
Boggs Federal Building, 501 Magazine
Street, 2nd Floor, New Orleans, LA
70130.

Washington State Attorney
General's Office, Corrections
Division:

Effective October 1, 1992, all calls
originating from inmates in Washing-
ton correctional facilities will be moni-
tored and/orrecorded. Pursuant toRCW
9.73.095, the contents of intercepted
and recorded telephone conversations
may be divulged as necessary to safe-
guard the orderly operation of the cor-
rectional facility, in response to a court
order, or in the prosecution or investi-
gation of any crime.

In order to safeguard the security
of the attorney-client privilege, the

Department of Corrections has de-
veloped the following procedures to
protect privileged telephone conver-
sations:

1.Inmates must request access to
telephone lines which are not
monitored or recorded for calls
to their attorney.

2.Staff members will verify that
the telephone number is that of
abona fide attorney and will place
the collect call.

3.0Oncecharges have been accepted,
the staff member will remove
himself or herself from audible
range of the conversation, but
willretain visual contact with the
inmate.

4.Staff members will maintain a
log of all privileged phone calls
placed at the request of inmates.

Any failure to follow the prescribed
procedures will result in a monitored
and/or recorded conversation, and such
a call constitutes a waiver of attorney-
client privilege.

[t would be easy to make a case for
why you should subscribe to CD Law.

We could argue that CD Law searches
of Washington statutes and decisions are
faster than even the best on-line service.
Or, that compared to the minimum on-line
rates, both your CD Law compact discs
are paid for in the first few
hours of use.

CD LLAW

ST AT H LT o

Instead, we thought we'd let you be
the judge.

Try CD Law for 30 days with no obli-
gation. We'll provide installation, on-site
training and even supply you with a
CD-ROM drive to use at no extra charge.

For more information or a FREE

30-day trial, call
(206)623-1688.

WASHINGTON
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by Pamela Blake

An important aspect of a law firm's

practice is to implement business
management procedures, Which reduce
the likelihood that a law firm will face a
malpractice suit. One important
procedure to establish is the use of the
engagement letter.
The purpose of the engagement letter is
to confirm what transpired during an
initial interview meeting. The letter
should summarize the entire discussion
between the attorney and the prospective
client. The following elements should
be included:

« The scope of representation. The firm
should identify the professional
services it intends to provide. Any
services the firm will not provide,
should be specified.

SPONSORED BY THE LAW OFFICE PRACTICE AND ECONOMICS SECTION

The Engagement Letter

= Approximate fee schedule including
factors which influence the cost.

» Billing procedures and terms of
payment.

* A realistic presentation of the potential
results. The client should be made
aware of all aspects of the issue.
(NEVER, ever, guarantee the
outcome of a case andlor financial
result.)

= The anticipated time frame to resolve
the matter for which your services
are required.

The original letter and a copy should
be sent to the client by certified return
receipt mail. A follow up should be
diaried to insure return of the certified
receipt from the postal service. To
prevent misunderstanding, the client
should be instructed to sign, date and

return the copy, which should include
any changes, corrections or additions to
the information.

The returned, signed and dated copy
should be retained in the client file
along with the interview profile. By
following this procedure, the attorney
can use the letter to avoid a malpractice
claim involving lack of knowledge or
"selective memory" about agreed-upon
services.

The preceding tip was contributed by
Pam Blake, an account executive for a
major malpractice insurance company.
Next month’s Bar News will contain a
companion article: "The Nonengage-
ment Letter and The Disengagement
Letter."—Gregory §. Morrison, Tips
Editor.

CNA:

nsurer
that can

withstand
the stress.

A malpractice

Providing dependable malprac-
tice protection for lawyers re-
quires an insurer with a solid
financial foundation. Because, in
addition to individual policy
features, you also are paying for
your insurer's ability to pay
your claims,

One of the CNA Insurance
Companies offers malpractice
insurance for lawyers through
the Lawyers Protector Plan.

CNA is one of the few major
property/casualty groups to earn
the highest financial ratings from
all four financial rating services.*

Ask your local agent about the
Lawyers Protector Plan. Or call
National Insurance Professionals
Corporation (206) 441-7960 and
we'll recommend an agent,

*A.M. Besi, Standard & Poors, Moody's Duff & Pheips
The Lawyers Protecior Plan is underwritien by Coniinen-
ial Casualty Company, one of the CNA Insurance
Companies/CNA Plaza/Chicago, lllinois 60685
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edited by Professor William B. Stoebuck
University of Washington School of Law

Creditor-debtor law.

Bankruptcy debtor's interest in
ERISA-qualified pension plan is
excluded from bankruptcy estate under §
541(c)(2) of Bankruptcy Code. Anti-
alienation provision required by ERISA
for ERISA-qualification is "restriction
on the transfer of a beneficial interest of
the debtor in a trust that is enforceable
under nonbankruptcy law," within
meaning of § 541(c)(2). Contrary to
holdings of numerous courts,
"nonbankruptcy law" as used in that
section is not limited to state spendthrift

trust law. Patterson v. Shumate,
W i 058 , 112 S.Ct. 2242
(6/15/92).

—M. D. Rombauer
Evidence.

(Case 1.) In prosecution for rape,
defense counsel sought to cross-examine
victim's husband about whether husband
approved or disapproved that victim
occasionally went out drinking and
dancing with other male friends. Court
disallowed cross-examination, saying
testimony was barred by rape-shield
statute, RCW 9A.44.020. Court
rejected defense argument that defendant
had right to cross-examination in order
to reveal possible motive for victim to
fabricate story.about alleged rape. Court
hinted, however, that cross-examination
might have been proper if defendant had
been able to present any other evidence
of fabrication. State v. Gallegos,
65 Wn.App. 230, 828 P.2d 37 (Div. 1,
4/20/92).

(Case 2.) In medical malpractice
action in which plaintiff claimed her
physician failed to diagnose Malathion
poisoning, plaintiff sought to introduce
promotional brochure for clinic that
employed physician, as well as
physician's employment contract with
clinic. Court held evidence irrelevant,
rejecting plaintiff's argument that
language in brochure and contract
established higher standard of care than
would normally apply under RCW
7.70.040. Court said plaintiff was not

—

party to contract between employer and
employee and that she did not qualify as
third-party beneficiary because she had
not shown that employer and employee
intended contract to confer any benefit
on her as patient. Thoemas v.
Wilfac, Inc., 65 Wn.App. 255, 828
P.2d 597 (Div. 3, 4/2/92).

—K. B. Tegland

Planning and zoning.

On 14 May 1992, the Washington
Supreme Court handed down three
lengthy, complicated, important
decisions on the validity of land-use
regulations, Sintra, Inc., v. City
of Seattle, 119 Wn.2d 1, 829 P.2d
765 (5/14/92); Robinson v. City of
Seattle, 119 Wn.2d 34, 830 P.2d 318
(5/14/92); and Lutheran Day Care
v. Snohomish County, 119 Wn.2d
91, 829 P.2d 746 (5/14/92). These
decisions concemed three subjects of
great current interest: the regulatory
taking issue; denial of due process; and
actions brought under section 1983 of
the Federal Civil Rights Act, 42 U.S.C.
§ 1983. In addition, on 29 June 1992
the United States Supreme Court handed
down its long-awaited, lengthy, and
complex decision in Lucas v. South
Carolina Coastal Council, ___
Uus.___,__ ScC. , 60 USLW
4842, 1992 Westlaw 142517 (6/29/92),
which is an important addition to federal

regulatory takings law that has a special

impact on Washington law. These
decisions are so sweeping and complex
that they cannot be treated individually
within the space allotted to this column.
Anyone who would fully understand
these decisions must spend many hours
studying them intensively. Therefore,
the following is an outline of the
highlights of the four decisions, that is
intended to alert lawyers to their
principal features.

(1) REGULATORY TAKINGS.
In Presbytery of Seattle v. King
County, 114 Wn.2d 320, 787 P.2d 907
(1990), and Orion Corp. v. State, 109
Wn.2d 621, 747 P.2d 1062 (1987), the
court worked out an elaborate regulatory
taking doctrine. A particular feature of
this doctrine is an "insulation doctrine,"
that a regulation that protects the
public's interest in "health, safety, the
environment, or fiscal integrity of an

When It Comes To US.
. Immigration Laws;

98101-3192
TEL: (206) 624-6868 FAX: (206) 624-0812
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area” cannot cause a taking, even if it
destroys all use and value of the
regulated land. (Emphasis added.)
However, a regulation is not insulated if
it goes beyond preventing public harm
and "enhances a publicly owned right in
property." Washington's insulation
doctrine is the most sweeping in the
country and beyond anything sanctioned
by the United States Supreme Court.

Lucas, among other things, rejected a
South Carolina version of the
"insulation doctrine” that was less
sweeping than Washington's version;
the Supreme Court held that a
regulation that destroyed all use and
value of regulated land was a taking,
even though South Carolina held it was
not a taking because it "prevents serious
public harm." The Court appears to say
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that a total deprivation of use will
always be a taking unless the regulation
actually abates what would be a
common law nuisance. It remains
unclear from Lucas how near total the
deprivation must be to constitute a
taking, but the suggestion is strong that
the threshold is quite high; examples
given by the Court hint at losses in the
range of 90 per cent of value.
Meantime, in Washington the holding
in Sintra and similar dictum in
Robinson seem to establish another
undercutting of Presbytery's and Orion's
"insulation doctrine." As stated above,
those decisions stated that a regulation
would not be insulated if it "enhanced a
publicly owned right in property,” by
which the court appeared to mean that
the regulation would confer some
special benefit upon, and thus enhance
the value and usefulness of, land to
which a governmental entity held title.
Sintra and Robinson have shifted the
meaning of this phrase in a way that
seemingly, if the court meant what it
said, would allow the insulation doctrine
to be widely circumvented. In both
cases the city attempted to enforce
against landowners its Housing
Preservation Ordinance (HPO), which,
as a condition to land development,
would require the owners to contribute
to the city's fund to provide low-income
housing. A holding in Sintra and
dictum in Robinson said that such a
requirement was not insulated from
being a taking, because it was a
regulation that "enhance[d] public
interests." (Emphasis added.) Itis a
much different thing for a regulation to
enhance the value and usefulness of
publicly owned land or to enhance, or
promote, some interest of the public.
All regulations presumably promote
some public interest; if they do not,
they deny due process and are void. The
implications of Lucas, Sintra, and
Robinson, though technical, are highly
significant, because the Washington
"insulation doctrine,” as it seemed to be
developed in Presbytery and Orion, made
regulatory takings nearly impossible in
Washington. In Sintra, which was
remanded, the court held that the owners
might establish a taking if they could
show the economic burden of the HPO
exaction was so great that "no viable
use” could be made of the land.



(2) DENIAL OF SUBSTAN-
TIVE DUE PROCESS. Under
Presbytery and Orion, a rcgulation on
the use of land might deny due process,
and thus be void, if it was "unduly
oppressive” to the regulated owner. The
court had said a regulation was unduly
oppressive if it denied the owner "all
profitable use." Importantly, the
“insulation doctrine” described above did
not bar due process claims. Washing-
ton's supreme court said frankly in
Presbytery that it wanted to make due
process claims easier to establish than
takings claims because the former would
result only in the regulation's being
struck down, while the latter would
require the governmental entity to pay
compensation. Sintra and Robinson
both hold that the contributions the city
required under the HPO were "unduly
oppressive” because they singled out
landowners and imposed on them the
burden of paying an undue share of the
costs of alleviating a widespread public
problem, the problem of lack of low-
income housing. It seems likely that
the court was also influenced by the fact
that, in both cases, city officials
persisted in attempting to enforce the
HPO after it had twice been declared
invalid in the decisions in R/L
Associates v. City of Seattle, 113
Wn.2d 402, 780 P.2d 838 (1989), and
San Telmo Associates v. City of
Seattle, 108 Wn.2d 20, 735 P.2d 673
(1987). In Lutheran Day Care, the state
supreme court based its conclusion that
the county's denial of a conditional use
permit denied substantive due process
simply upon an uncontested finding of
fact by the trial judge that the county's
denial of the permit was "wilful and
unreasonable” and "arbitrary, capricious
and unlawful."

(3) BASIS FOR SECTION
1983 ACTION. 42 U.S.C. § 1983,
a federal statute enforceable in either
federal or state courts, allows money
damages against "every person who,
under color of any statute, ordinance,
regulation, custom, or usage, of any
State . . . subjects, or causes to be
subjected, any citizen of the United
States or other person within the
jurisdiction thereof to the deprivation of
any rights, privileges, or immunities
secured by the Constitution and laws" of
the United States. It is established that

a defendant "person” may be either a
public official or a governmental entity.
Thus, a taking under the fifth
amendment to the Federal Constitution
or a denial of due process under the 14th
amendment will open the door to a
section-1983 claim. However, as has
generally been established in other
jurisdictions, and as established in
Sintra, Robinson, and Lutheran Day

Care, when a section-1983 claim is
based upon denial of due process, more
than simply the denial must be shown.
The Washington Supreme Court said in
these decisions that it must be shown
that the violation is "invidious or
irrational.” The phrases "deliberate
flouting of the law," and "arbitrary or
capricious" were also used. In Sintra
and Robinson, depending somewhat
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upon what the plaintiffs can show on
remand, this standard can be met if it
can be shown (and the court suggests it
can be) that city officials persisted in
trying to enforce the HPO after they
knew it had been judicially declared
invalid in actions brought by other
parties. Lutheran Day Care holds that
the section-1983 standard was met by
the trial judge's finding that the county
acted arbitrarily and capriciously.
Robinson holds that the statute of
limitations for section-1983 actions in
Washington is the 3-year limitations
period on tort actions.

(4) IMMUNITY UNDER SEC-
TION 1983. Individual public
officials and also governmental entities
that are sued under section 1983
frequently try to bar suit under a
judicially developed doctrine that they
are immune from such actions.
Immunity, being not technically a
defense but a bar to the court's
jurisdiction, is to be determined by the
court on summary judgment. Sintra.
When the action complained of, final
denial of a conditional use permit, was
taken by the county's legislative body,
the county itself had no immunity.
Lutheran Day Care. Local officials who
perform administrative tasks involving
the exercise of discretion are entitled to
"qualified” immunity. This means that
their actions must have been
"objectively reasonable.” Sintra.
However, an official who acts in
knowing violation of an order of court,
even an order in another case, has no
immunity, i.e., is not acting in an
"objectively reasonable” way. Robin-
son. Because individual local officials
who are judges or who are performing
quasi-judicial functions have absolute
immunity from section-1983 suits,
Lutheran Day Care said it was
"possible” that the hearing examiners
and county council members who denied
the plaintiff's conditional use permit
were individually absolutely immune
because they were acting in a quasi-
judicial capacity; but, since the parties
agreed these officers were immune, the
court did not decide the issue.

CAVEAT: Any lawyer who is concerned
with the subjects covered in these reported
decisions must analyze and understand
them on his or her own terms. Do not
accept this summary as conclusive!

—W. B. Stoebuck

Grief is a pervasive and insidious
reaction to loss. It saps energy and can
cause depression. For those already
suffering a depression from practice
problems or a natural predisposition,
grief can trigger a real downward spiral.
It comes in many forms and results
from different kinds of loss.

When my sister was murdered, I was
just starting a new practice. During the
previous six years my spouse had been
in medical training, and we had moved
four times in a vain attempt to find a
place where I could practice law and she
could finish her medical training.
Unfortunately, the lack of reciprocity
between states meant my taking a new
bar exam in each new state. Medical
schools and training programs showed
no interest in helping to keep a married
couple in the same place together.

After leaving three jobs in five years,
I finally landed a very good practice
opportunity in central Washington. 1
had a public defender contract; I was
active on the Federal CJA panel, and 1
was getting some private clients. My
spouse was able to practice medicine
relatively nearby on a schedule that
wasn't perfect, but it would do. We

@

Coping With

started to feel some stability. We
bought a home and had some money in
the bank. Although I was angry and
depressed about the losses that I had
taken in order to keep our marriage
together, I looked forward to the future
with a lot of hope and enthusiasm.

Then on February 21, 1989, the
bottom fell out of my life. My spouse
tracked me by phone to a small town
where I was interviewing clients. When
the policeman stopped my car, I
assumed it was for a traffic violation.
Instead it was to tell me to call home.

My spouse told me the awful news.

My sister, a psychiatric social worker,
had been stabbed to death in her office
by a client, a homeless schizophrenic
who refused to take his medication
because it made him "feel funny."

As we drove back to the office, my
partner tried to comfort me by telling
me stories about the death of his father.
I listened politely and numbly. Nothing
he said made any sense. Since then I
have learned that murder is different
from all other kinds of death. It is not
only sudden, but it is also the result of
another person's deliberate effort to harm
your loved one.

Many a homicide's surviving intimate
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(206) 323-0919

\

The Proof is in Our Performance.

Examine
the
Evidence.

PATRICE STARKOVICH
Reporting Services
P.O. Box 22884 — Seattle, WA 98122

Fax 328-0632
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Traumatic Loss

suffers a profound loss of trust, in self,
in others and in the social system at
large. The inability of friends and
coworkers to understand the depth of
grief is devastating. The tendency of
people to walk away from conversations
about the victim undermines social
relations and isolates the survivor, The
best attorneys operate on logic and
analysis. The qualities that make them
good attorneys drive away empathy for
themselves and others and separate those
suffering a serious loss.

As a prosecutor, I had been trained to
maintain a "professional distance.” As a
homicide survivor, I found the legal
system distant and cold. I wanted my
sister's death to be treated like the
tragedy it was, but the prosecutor
wanted to use it as a training exercise,
assigning a deputy who had never before
handled a homicide. My family had to
pull every string and follow up every
contact and connection to have an
experienced prosecutor assigned to the
case. Following the conviction for first-
degree murder, the public defender railed
at my family in open court, accusing us
of using "political influence” to thwart a
plea to manslaughter. And the judge told
us that we would feel better in a few
weeks "because these things pass."

Although I returned to my practice, I
could no longer practice criminal law. I
visited clients in the jail and then came
out and vomited in the parking lot. My
practice partners noticed that I was
depressed, but they made no move to
help. The only note of sympathy or
understanding that I received from my
colleagues in the bar came, ironically,
from the prosecutor's office.

I entered a downward spiral of
depression. I could not concentrate; I
could not sleep, or I slept too much; I
went for days without eating and then
stuffed myself.

We sold our house and moved to
Seattle, where I had a job that had
nothing to do with criminal law. It
didn't last. The lawyers in the office
were sympathetic, in a general sort of
way, but made no efforts to help me
find help. They just wanted me out.

I found a position with a prosecutor's

office. On the first anniversary of my
sister's murder I was trying a child rape
case. I have almost no memory of that
trial. Miraculously, I got a conviction,
but it was clear that things weren't
working. I was getting more and more
depressed. No one in the prosecutor's
office, including the victim advocates,
made any move to help. The only
person who reached out was a police
officer who frequently investigated child
SeX cases.

Finally, when I lost this job, my
spouse insisted that I consult the LAP
program. Two years later I have reached
the point in recovery where I am able to
make reasonable professional decisions
again. Recovery is a very long process.
It is not direct, and it is not always in a
positive direction. LAP provided
individual and group therapy and a
relationship with a peer counselor. He is
an experienced trial lawyer with a prior
military background, who has
experienced with traumatic losses; his
stability and experience exactly meet my
needs. LAP's resources have provided
the structure to help me move through
this process.

During the three and a half years since
my sister's murder, there have been few

lawyers who reached out in more than a
perfunctory way to provide support. My
experience was that we are just cogs in a
machine, and few of us are important as
individuals. The people in the justice
system who reached out to me were
police officers, court clerks, bailiffs and
court reporters.

As 1 gain objectivity about this
experience, I want to communicate to
my peers that there is a support system
within the WSBA to help with even the
most traumatic loss. What I hope is that
when we see others suffering, we will
help them get help. The possibility that
someone might be offended by the
expression of concern is more than
offset by the benefits. Today, I face the
prospect of a new practice with the
knowledge that law is a profession, not
a lifestyle. Recovery is a work in

progress.

Nota Bene

LAP is a confidential service providing
assessment and referral for a broad range
of problems confronting lawyers. These
include stress, burnout, depression,
career dissatisfaction, alcohol and drug
abuse. Contact the Lawyers' Assistance
Program at (206) 727-8268.

Join an organization of
over 500 attorneys who are

- MAKING A DIFFERENCE

BENEFITS OF MEMBERSHIP

WASHINGTON

TRIAL

= Expert Witness Index
- Superior CLE Semnars

5 * Quarterly “THE Bureau
DEFENSE DEFENSE PRESS” = Membership dinner
* AnnualJudgesReception  meetings

= Statewide seminar/
receptions

* Amicu Committee
* Legislative Speaker’s

¢ Annual Convention

LAWYERS

Since 1902

For information, call Nora Tabler

206/233-2930
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NEWS FROM HOME

CORRECTION : June, 1992's
column, page 52, erred in reporting
recent changes involving Kate Cashin
and Jim Devine. Cashin and Devine
share office space, but are not partners.
Also, Kate Cashin's former offices on

regrets the error, called to our attention
by Genevieve W. Tullis.

The Federalist Society for Law and
Public Policy Studies has announced the
formation of a Seattle Chapter of its
Lawyers' Division. The Society reports
having more than 70 members in the
Seattle area; its executive committee is
made up of Albert Gidari of Perkins
Coie; Rando Wick and Bruce Hull
of Lane Powell Spears Lubersky; Dan

= Perfect for quickly reviewing an
area of law outside your
specialty.

« Great starting point for research
man unfamiliar area

« Comprehensive — covers all
Bar Exam topics

Over the past 28 years more
R E F E R E N c E people have prepared for the Wash-

combined. Until now the outlines
used in the course have been avail-
able only to those students who
were enrolled in the class.

Now the same outlines of the
source for the practicing lawyer.

« Up to Date — just off the press

South Madison were on Bainbridge
ington Bar Exam with Bar Review
law that most of you used to prepare
[from revision

Island, not in Seattle. The Bar News
Associates of Washington than have
for the Bar are available as a
= Authored by leading prac-

BRAW is pleased to announce
the availability to practicing lawyers
ofits outline of the law of the State of
Washington.
done so with all other review aids
comprehensive quick reference

tittoners

To order your outhine send $175.00 plus $10.00 postage and handling to:

Bar Review Associates of Washington

4143 University Way N.E. « Suite 305 » Seattle, WA 98105 For more information call (206) 633-1068
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York of Gibson Dunn & Crutcher; and
Jim Nagle of Oles, Morrison &
Rinker. The advisory board for the
chapter has commitments to serve from
Dean Jim Bond of the University of
Puget Sound School of Law, Professor
William Stoebuck of the University
of Washington School of Law (and
editor of "Notes from the Academy” for
the Bar News); J. David Andrews of
Perkins Coie; and Stephen C. Smith
and Wayne Hansen of Lane Powell
Spears Lubersky. Founded in 1982, the
Federalist Society has Lawyers'
Division chapters in some 40 cities and
student chapters in all major U.S. law
schools. It was formed to promote the
principles that the state primarily exists
to preserve freedom, that the separation
of governmental powers is central to the
Constitution, and that it is the province
and duty of the judiciary to declare,
rather than make, the law. The Seattle
chapter aims to provide a forum in the
Puget Sound area for lawyers to advance
these principles, its organizers say. Its
first event was a lecture by Ninth
Circuit Court of Appeals Judge Alex
Kozinski in June. Those interested in
joining, or obtaining more information,
should contact Linda Foley at (206)
223-7109 or any executive commiltee
member.

The Southwest King County Cham-
ber of Commerce has honored the law
firm of Cromwell, Mendoza & Belur
with its Small Business of the Year
Award. Formed 12 years ago, the firm
was noted for financial stability and
growth in a time when many law firms
are experiencing the opposite.

Perkins Coie, the region's largest law
firm, announced in June that it has
established its first overseas office in
Taipei, Taiwan. The office, with a staff
of 23, is headed by Peter C. Chen, a
Taiwan national with fourteen years'
experience in practice there.

Margaret McKeown, a partner in
Perkins Coie, has been named Seattle-
King County Bar Association's Lawyer
of the Year. The award notes exemplary
service to the legal profession and the
community. McKeown has been with
Perkins Coie since 1975. In 1980-1981
she was a White House Fellow, detailed
to the Secretary of the Interior and the
White House Office of Policy Devel-
opment. She is a Washington member



of the ABA House of Delegates and a-

past trustee of the Seattle-King County
Bar Association, past president of the
Federal Bar Association of the Western
District of Washington and president of
the Legal Foundation of Washington. In
1993 she will be one of eight people
named Japan Leadership Fellows by the
Japan Society, and will travel in that
country. McKeown is a graduate of the
University of Wyoming and George-
town University School of Law.

David R. Frankel, with Seattle's
Talmadge & Cutler, has been elected
president of the World Trade Club for
1992-93.

Gary W. East has joined the law
firm of Sylvester Ruud Petrie & Cruzen
as a partner. He's a former principal of
East, Lagerquist, McConnell &
McDonough, Inc. East will concentrate
his practice in the areas of commercial
and business-related litigation and real
estate law.

Jeffrey A. Peterson, formerly
with Bogle & Gates, and The Boeing
Company, has been admitted as a
solicitor in England and Wales. He
continues to practice international
banking law, emphasizing aircraft and
project financing, with Allen & Overy
in London.

Karen Glover, a partner in Preston
Thorgrimson Shidler Gates & Ellis, has
been appointed to the Board of the King
County Library System Board of
Trustees.

CLARK COUNTY REPORT
by JOHN F. NICHOLS

1. Travels with the CCBA

'Tis the time of year when I exchange
my reporter's hat for Bermuda shorts,
black nylon socks and wingtips. I grab
all those fancy brochures at the local
Motel 6 and head for the vacation
capitals of the good ole US of A. This
years sojourns started with out with a
week's stay in Lodi, California, (I won't
tell you what the second-place prize
was). Among the highlights — a Texas
barbecue hamburger stand run by a nice
Vietnamese family; attorney's advertis-
ing on billboard, (names spelled

phonetically); and a good crop of
raisins. Low points — world's worst
Wendy's (Dave, get control); Lodi for
one week; and who pulled the plug on
Lake Shasta?

My next trip returned me to the
friendly confines of the Central NNW. —
for a weekend stay at Moses Lake. Lots
of bugs and big 'uns too; plenty of air
conditioning; and attorneys who think
phonetically but don't speak the same.
The biggest question, "How come, with
747s landing every 10 minutes, it cost
more for a one-way ticket to Moses
Lake then a round-trip ticket to Florida?

Coming attractions — Greenwood,
Indiana, home of the original roadside
attraction and the "you are here” arrows.

(NOTICE: The above trips were
taken at no expense to the CCBA and
the CCBA is not responsible for
editorial comment contained herein.
Please circulate at your own expense)

2. Yes, Shiela, There is an Elvis.

True, not everyone can go to Lodi,
but that doesn't mean one has to go
around bragging about it either. Such
advise was obviously ignored by one
CCBA member, Sheila Homechick,
who was anything but shy about her
trip to Memphis. After her return from
Tennessee, our brazen little Sheila
showed up on the docket with miniature
45 record earrings (Love Me Tender),
blue suede shoes, a white leisure suit

and the coup de grace — a "Graceland"
briefcase.

Unfortunately Judge James Ladley
immediately mistaken her for Minnie
Pearl. Must have been the pricetag.
Sheila denied that the trip was taken at
the expense of anyone but her husband,
Colonel Art Curtis. She insisted that
it was a personal pilgrimage to the
shrine of the "King," with whom she
had once been in the army. Needless to
say, she had no kind words for Pricilla.
Sheila, make an appointment with Dr.
Nick.

EAST KING COUNTY REPORT
by MARIJEAN E. MOSCHETTO

Summer is over, but I'm still hanging
on to a little summer whimsy. Think-
ing about my friends from the Seattle-
King County Humane Society, a
charitable organization located on the
Eastside, I matched up dog breeds with
lawyer-type breeds and came up with the
following nominations (with apologies
to animal lovers and lawyers
everywhere):

1. General practitioners: German
Shepherds. A versatile breed that can do
most anything.

AN ANNIE MacPHERSON MYSTERY

Practice
Deceive

Janet L.Smith

Author of SEA OF TROUBLES

A Fawcett Columbine Hardcover
ISBN: 449-90744-9

Order your copy now fron
THE SEATTLE
MYSTERY BOOKSHOP
(2006) 587-5737
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2. Personal Injury Attorneys: Jack
Russell Terriers. Feisty and tenacious
little dogs that bark a lot and can bite.

3. Criminal Defense Attorneys:
Bloodhounds. Will sniff out the least
technicality in representing a client.

4. Admiralty Lawyers: Portuguese
Water Spaniels (what else?).

5. Prosecuting Attorneys: Bull-
dogs. Mean, lean, fighting machines.

6. Family Law Attorneys: Irish
Setters. Love to run around and plunge
into the thick of it, fiercely defensive of
their homes and owners (clients).

7. Bankruptcy Practitioners: Ameri-
can Breed (not recognized by the AKC).
Gnawing at bones to get a little scrap of
meat.

8. Business Lawyers: Standard
Poodles. Always perfectly coiffed,
smart, and a little aloof.

9. Judges: Irish Wolfhound. Digni-
fied, watchful, and the biggest dogs on
the block.

10. Court Clerks: Cats, not dogs.
Friendly at times but can scratch you
when you least expect it.

Other news: East King County Bar
Association resumes its monthly
luncheons September 17, 1992 at the
Bellevue Athletic Club. Call program
chair Ted Watts at (206) 455-3900 to
reserve a place for yourself and your
firm. Rumor has it that September's

speakers will be from the political
scene, perhaps the governor's race.
October will be the joint EKCBA-

ELAP luncheon celebrating the
contributions of EKCBA and its
offspring, the Eastside Legal Assistance
Program, providing legal services to
low-income individuals in Eastside
communities from Bothell to Renton.
Request for Donations: Eastside
Legal Assistance Program needs your
help. Due to IOLTA funding cuts
experienced by all non-profit programs
and budgetary crises in the local
governmental organizations, ELAP
finds itself facing a possible shortfall of
one-half of its current budget. Please
send your donation to President Ted
Barr or the ELAP Office at 16225 N.E.
87th Suite A-5, Redmond, WA 98052.

WASHINGTON DEFENSE
TRIAL LAWYERS

The Washington Defense Trial
Lawyers announced the election of
Michael H. Runyan as president of
the organization for the coming year at
their annual convention in Vancouver,
B.C., May 29-31. Runyan is a partner

ANCHORAGE OFFICE: 814 W. 2nd Ave.

KODIAK OFFICE: 219 Upper Mill Bay Road

LeDOUX & LeDOUX
ATTORNEYS AT LAW

MARITIME PERSONAL INJURIES

Under the Pennsylvania Rule, when a defendant violates a safety statute or regulation it is
liable for any resulting injuries unless it can prove the violation could not have been a cause
of the injury. Under the Jones Act, a violation of a safety statute or regulation by an employer
precludes the use of a comparative fault defense.

Kurt M. LeDOUX is available for referral, consultation and association in cases involving
injured fishermen, floating seafood processor workers, longshoremen and other seamen
and maritime workers in Washington, Alaska and Oregon.

(206) 624-6771

Anchorage, Alaska 99501 ..........cuemsimmsremsmenssmssmsensesasns (907) 272-6868
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Michael H. Runyan

in the Seattle law firm of Lane, Powell,
Spears, Lubersky.

Other elected officers include: Jeffrey
I. Tilden, vice president; Mary H.
Spillane, secretary; William R,
Phillips, treasurer. The trustees are
Palmer Robinson, Seattle; Peter J.
Johnson, Spokane; West H.
Campbell, Yakima; Laurie Kohli,
Seattle; Harry M. Johnson, Seattle;
Edward S. Winskill, Tacoma;
Thomas J. Collins, Seattle; James
E. Macpherson, Seattle; and
Timothy D. Blue, Seattle.

The Washington Defense Trial
Lawyers is a 600-member organization
of attorneys who devote substantial time
to the defense of persons and companies
in civil litigation matters.

WASHINGTON STATE TRIAL
LAWYERS ASSOCIATION
REPORT
by LETHA J. OWENS
and LORI D. HANSEN

WSTLA Annual Convention and
Awards.

WSTLA's annual convention was held
in Sunriver, Oregon on July 2 through
July 5, 1992, At the convention,
Seattle attorney Halleck H. Hodgins
was installed as president of the
association for the coming year. He has
been active in WSTLA for 12 years,
serving as chair of the tort section and
legislative steering committee. The
association looks forward to another
great year under his able leadership.



Judith M. Proller of Bellingham
stepped up to the WSTLA position of
president-elect. Judith is the second
woman to occupy this post in
WSTLA's 25-year history. Her in-
volvement in the association began with
the development of the People's Law
School in 1986. Since its inception,
People's Law School has provided free
or low-cost legal education to over
10,000 Washington state citizens on
topics ranging from wills and estate
planning to divorce law and comsumers'
rights. She has also given energetic
leadership to WSTLA in her role as vice
president of legal seminars, public
affairs and judicial relations.

WSTLA's Trial Lawyer of the Year
award was given to Robert Whaley, a
Spokane attorney and candidate for the
Spokane County Superior Court. A
graduate of Princeton Law School,
Whaley has had a long and distinguished
career before the bar including prevailing
on a 1990 antitrust suit before the
before the U.S. Supreme Court. In
presenting the award Spokane attorney
Brian Harnetiaux stated, "Whaley
has consistently and tirelessly worked
for the protection of individual rights,
especially the rights of the under-
represented, disenfranchised and the
oppressed.”

The President's Award was given to
Phil Amold for his consistent hard work
on the development committee and
chairman of the court rules committee.
Gene Moen was also presented with
the President's Award for his dedication
and work on the financial, legislative
and health care access committees.
Harnetiaux was given a special award, a
'hot-rod fly rod', for his ten years of hard
work and dedication serving on
WSTLA's amicus committee. Also of
note, Tacoma attorney Dick
Benedetti was nominated for the
annual Dan Hannula 'making the
wrong turn in the Race Judicata' award.
And lastly, the recipient of the
Legislator of the Year Award has yet to
be announced.

Holly Ball.

It isn't too early to start planning for
WSTLA's Holly Ball, the annual
Christmas gala. This year's big event
will be held at the Seattle Westin on
December 4. The Third Annual Holly
Ball East will be held in Spokane on

December 11 in a location to be
announced.

If you have any items you wish to
have appear in this column, or have any
comments, please contact Letha J.
Owens at (206) 542-3138 or Lori D,
Hansen at (206) 637-3067.

WHATCOM COUNTY REPORT
by MICK MOYNIHAN

Carlos J. Martinez is the newest
attorney in the public defender's office,
having moved here from Miami,
Florida. In addition to being a dead
ringer for Dave Nelson, he is fluent
in Spanish, which will cut down on the
need for interpreters in many cases.
Bueno.

Rod Moody is an associate with
Phil Rosellini and enjoying the
practice. The old firm of Smith,
Rosellini, etc. is no more, and Jake
Smith and Greg Kosanke are still
together in Lynden. Since his car crash
and recuperation, Jake Smith is more
relaxed than ever. He recommends car
crashes for everyone.

Linda Nye has recently moved into
the legal center and would like others to

refer any paying clients her way. J.
Andrew Hoyal II is now the 11th
attorney in the Brett, Daugett firm-
John Slater says that he remembers
when there were only 11 attorneys in
the entire county, and it's hard to believe
that this is John's last year of his three-
year term on the WSBA Board of
Governors. Time flies when you're
having fun.

Robert J. Och, formerly from the
South (Seattle) is now with Tario, etc.

Kathleen Hathaway, another of
our newer members, has settled in
nicely and is dong a lot of guardian ad
litem work.

Karlene Wieland, the bar's social
director, was in charge of signing up
everyone to sign up for the annual July
Whatcom-Skagit-Island golf tourney and
banquet in July. She said she always
has enjoyed the tourney, even before she
learned to play terrible golf.

Justice Charles Johnson of the
supremes was our speaker for April, and
he says he likes his job—must be the
pay. Judge Marshall Forrest was
our speaker for May, and we know his
likes his job.

The annual Bosses' Night dinner and
awards have been rescheduled. Whoever
has been chosen by the legal secretaries
as "Boss of the Year" and as Member of
the Year will remain a deep, dark secret
for now. Stay tuned.
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IN MEMORIAM

W. Gordon Kelley, 64, died May
31, 1992 in Bellingham. Born in
Spokane, Kelley graduated from the
University of Washington and Gonzaga
University School of Law. He also
served in the U.S. Coast Guard.

Kelley opened a law office in East
Wenatchee in 1953. Active in
community affairs, including the
construction of Rock Island Golf Course
and the Valley North Mall, Kelley was
also active in legal groups. He was a
member of the Washington State Trial
Lawyers' Association, and past president
of the Chelan-Douglas County Bar
Association. He moved to Bellingham
in 1988. Survivors include his mother,
stepmother, wife, two children and eight
grandchildren.

ATTORNEY BAR NUMBERS

Theodore S. Turner, 93, died June
14, 1992 in Seattle. A Seattle native,
Turner graduated from the University of
Washington School of Law in 1923. In
the 1940s he served four terms in the
State House of Representatives, rising
to chair the Judiciary Committee. There,
says retired King County Judge George
Revelle, Turner was an unsung pioneer
in the helping pass a 1948 law against
discrimination in employment.

Turner worked as a deputy prosecuting
attorney for King County, and was
appointed a Superior Court judge in
1949. He served 24 years, until his
retirement at 75 in 1973,

A painstaking jurist, Turner was
noted for the thoroughness of his
research and preparation in rendering
decisions. Colleagues remembered him
as a tireless, deeply thoughtful judge
who wouldn't be rushed to get a decision
out.

Turner was also noted as a violinist
and violist, and played with several
Seattle-area orchestras. Survivors
include four children, ten grandchildren,
and four great-grandchildren.

MEMBER SERVICES

—~<iDle—

BENCH /BAR /PRESS GUIDELINES
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(the yellow pages)
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(pages 397-400)
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deadline.

NOTICES ADVERTISING

Professional: WSBA members only. $40/inch. Billed at publication.
Classified: Members—3$25 for 25 words, each add'l 25¢. Nonmembers—3$35
for 25 words, each add'l 75¢. Box number service—add'l $6.
Advance payment required.

Deadline: 25th of each month for second issue following. No cancellations after

Note: State and federal law allow minimum, but prohibit maximum, qualifying
experience for "positions available.”

Submit double-spaced, typed copy on plain paper (no phone orders) to Bar News
Classifieds, 500 Westin Building, 2001 Sixth Avenue, Seattle, WA 98121-2599.

PROFESSIONAL

Burn Injuries

Willlam S. Balley, 1991 WSTLA
Trial Lawyer of the Year, is available
for association or referral of fire,
explosion and burn injury cases.

Fury Balley
1300 Seattle Tower
1218 Third Avenue
Seattie, WA 98101-3021
(206) 292-1700 or
(800) 732-5298

Mark Alan Johnson
6500 Columbla Seafirst Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 386-5566

Announces his availability for

consultation, association or referral

of substantial claims of legal
malpractice.

Appeals

Margaret K. Dore

former clerk to
Chief Justice Vernon R. Pearson, of
the Washington State Supreme
Court, and former Clerk to Judge
John A. Petrich, of the Washington
State Court of Appeals, announces
her availability for referral,
consultation or association on
appellate arguments and briefs.

Margaret K. Dore

Lanz and Danielson
Seafirst Fifth Avenue Plaza
800 Fifth Avenue, Suite 4200

Seattle, WA 98104
Telephone (206) 382-1827

Fax (206) 628-0504

Dental Malpractice
T™J

Attorney - Dentist announces his
availability for consultation and
referral of plaintiff's cases
involving dental negligence and TMJ

Lynn Earl Smith,
D.M.D., J.D.
(206) 621-8828
(503) 220-0415

Appeals

Philip A. Talmadge announces
his availability for referral,
consultation or association on state
and federal appellate briefs and
arguments.

Philip A. Talmadge
Talmadge and Cutler
3650 First Interstate Center
999 Third Avenue
Seattle, Washington 98104-
4009
(206) 340-4600
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Pence & Dawson

Bob Dawson announces his
availability for trial of plaintiff's
personal injury lawsuits.

624-5000

Appeals

Douglass A. North announces his
availability for referral, consuitation,
or association on appellate
arguments and briefs.

Douglass A. North

Maltman, Weber, Reed,
North & Ahrens
1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271

Available for Referrals
and Consultations
Social Security Disability/SSI

James A. Douglas
Peter H.D. McKee

Theller Douglas
Drachler & McKee
1613 Smith Tower
Seattle, WA 98104

(206) 623-0900

Tax Shelter
for the Small-business Owner

A Basic Retirement Plan
Simplified Administration
You control
the contributions and the
investments.
Please call my office at
(206) 323-6998
for a brochure and/or
an appointment.

Edward B. Ratcliffe,
J.D., LL.M.

Attorney with 4+ years at the IRS,
Employee Plans and Actuarial
Division in Washington, D.C.
Also available for
ERISA consultation and drafting.

1986 Code Amendments
Terminations 401 (k)
Mergers ESOPs
IRS Audits & QDROs

Family Law

Morris H. Rosenberg is avail-
able for association, consultation or
referral of complex marital dis-
solution cases. He is also available
to mediate or arbitrate family law
disputes.

Co-author: "Debts,” Chapter, WSBA
Family Law Deskbook, 1989. "Inter-
state Custody Disputes,” WSBA
Bar News, Vol. 41, No. 11, No-
vember 1987.

Morris H. Rosenberg

Mussehl & Rosenberg
1111 Third Avenue
Suite 1010
Seattle, WA 98101-3202

(206) 622-3000

FOR SALE/WANTED

RCW with pp through 1990, mint
condition. Real Property Desk Book
1989 revision. Make offer; (206) 423-
0704.

Current Revised Code of Washing-
ton Annotated — $1.795 OBO; Cur-
rent Washington Practice, Vol. 1 - 13A
—(16books)—-$775. Call Mary at (206)
275-5723.

West’s Washington Reporter. Com-
plete Wash 2d and Wash App from
1955to present $2.500 obo. Also Wash-
ington Law Practice Manual - perfect
$250; (206) 851-5131.
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Wash Rep 1-185, Wa2 & Wa App
complete. $5.200/0bo. Misc. out-of-
date books for best offer; (206) 357-
4333.

SPACE AVAILABLE/WANTED

View office with secretarial station.
19th Floor, Scattle’s IBM Building,
newly remodeled, beautifully deco-
rated, nonsmoking. Available ameni-
tics: receptionist, messenger service,
telephone, postage meter, facsimile,
copier, file space, conference rooms,
library, kitchen; (206) 624-7373.

Beautiful view space with or with-
out adjacent secretarial space avail-
able with Theiler Douglas Drachler &
McKee in Seattle’s historic Smith
Tower. Rent includes receptionist, li-
brary, telephone, coffee service and
use of photocopier, fax and postage
meter. Formore information, call Elva
Axelson at (206) 623-0900.

Sweeping, unobstructed view of Mt.
Rainier and Seattle’ssouth waterfront
(First Interstate Building, 41st Floor).
Elegant, law offices near courthouse.
Reasonable rates include reception-
ist, basic messenger service, mail de-
livery, fax, two conference rooms, law
library, fully equipped kitchen. For
more information, please call Sharon
at (206) 624-9400.

Prestige office-sharing. Located in
the unique Bellevue Place adjacent to
the Hyatt Regency Hotel and many
fine restaurants. Also on location is
the Seattle Athletic Club. Only three
of our 42 luxury suites remain avail-
able, exclusively for attorneys and
CPAs. Furnished/unfurnished suites,
short-/long-term leases. Conference
rooms. kitchen, file and storage cabi-
nets. Receptionist, personalized tele-
phone answering, word processing,
facsimile and photocopies. Private sec-
retarial stations. on-site paralegal and
bookkeeping/billing services available.
Enormous full-service law library on
premises. Call Ted Barr/Chris Gor-
don, (206) 451-3961.

Koll Center-Bellevue: High-rise
office space available for fifth attor-
ney. Beautiful view and amenities.
Possible referrals. (206) 451-8301.



Office-sharing in restored Tudor
mansion. Includes retainer paid for
experienced municipal prosecutor.
Best for practitioner with active or
growing practice. Contact Tom Evans,
University Place Law Offices, 4705
loth Avenue NE. Seattle, (206) 527-
8008.

Downtown Seattle Office-Sharing
— $150 per month. Also full-time of-
fices available on 32nd floor, 1001
Fourth Avenue Plaza. Close to courts,
furnished/unfurnished suites, short-/
long-term lease. Receptionist, legal
word processing, telephone answer-
ing, fax, law library, legal messenger,
and other services. Contact Phyllis
Huber, (206) 624-9188.

POSITION WANTED

I will manage your office, interview
clients, write motions or briefs, order
supplies, hire & fire — anything but
practice law. Licensed lawyer, 16 years’
experience (environmental, civil
rights, contract, labor and administra-
tive law) as litigator, negotiator and
federal manager. Canserve small firm
(around 10) as manager, editor, para-
legaland colleague in one. Blake, 3212
Landover Street. Alexandria, VA
22305; (703) 549-0217.

Seattle attorney looking for associ-
ate position contract legal work. Rate
negotiable. Call (206) 782-6381.

POSITION AVAILABLE

Montgomery, Purdue, Blankinship
& Austin seeks lawyer with a mini-
mum of two years” experience in com-
mercial real estate transactional work.
Experience in tax and partnership law
desirable. Send resumé and references
to Camille Ralston, 701 - 5th Avenue,
Suite 5800. Scattle. WA 98104. All
replies confidential.

Litigation associate: Willamette
Valley. Oregon firm with heavy prod-
uct liability and personal-injury
cascload sccks associate. Apply in

confidence with cover letter and
resumé to Atin: Box Z-314, Oregon
State Bar, P.O. Box 1689, Lake Os-
wego, OR 97035.

Plaintiff trial lawyer wanted by
Willamette Valley, Oregon firm do-
ing substantial product liability, pro-
fessional negligence, and personal-in-
jury litigation. All inquiries treated
conlidentially. Please respond to Box
B-316, Oregon State Bar, P.O. Box
1689, Lake Oswego, OR 97035,

Landerholm, Memovich, Lansverk
& Whitesides. Inc., P.S.. a mid-sized
Vancouver, Washington, law firm
seeks an experienced business attor-
ney for an associate position in the
firm’s thriving business practice. Ap-
plicants must have a minimum of one
year's experience in general corpo-
rate and business matters, demon-
strated ability to manage rapid prac-
tice growth, possess a superior aca-
demic background and excellent writ-
ing skills. Please send resumé, law
school transeript and a short writing
sample to Paulette Monsen,
Landerholm, Memovich, Lansverk &
Whitesides, Inc., P.S., PO Box 1086,
Vancouver, WA 98666.

The Washington State Lawyers’
Campaign For Hunger Relief is scek-
ing applications for the position of
volunteer campaign manager. Job
functions and desired qualifications
are as follows: 1) provide manage-
ment direction with communication
and continuity from week to week; 2)
coordinate operating committees.
projects, events, and fundraising; 3)
possess leadership skills; 4) public re-
lations: maintain direction and focus
of campaign efforts: 5) possess asocial
conscience; and 6) be motivated to
help the less fortunate, especially at-
risk children.

For further information regarding
this position, please contact Mr. Rob-
ert C. Mussehl, Esq. at The Law Of-
fices of Musschl & Rosenberg; 1111
Third Avenue, Suite 1010; Seattle, WA
98101-3210; Telephone (206) 622-
3000.

Established downtown Seattle busi-
ness and litigation firm secks litiga-
tion associate: three yvears’-plus expe-
rience preferred:; excellent salary. bo-
nus, and benefit plan: all inquiries will
be kept confidential. Please send

resumé and writing sample. Reply to
Box 370 WSBA.

Prosecutor/office-sharing. Retainer
paid for experienced municipal pros-
ecutor. Best for practitioner with ac-
tive or growing practice. Splendid of-
fices in restored Tudor mansion. Con-
tact Tom Evans, University Place Law
Offices, 4705 16th Avenue NE, Se-
attle, WA; (206) 527-8008.

Appellate attorneys: av-rated firm
with substantial experience in corpo-
rate, securities, commercial, and busi-
ness disputes available to assist in ap-
peals. Recent cases include Allen v.
Meinig, 819 P2d 744, CCI v. Brandt,
801 P2d 800, Prince v. Brydon, 764
P2d 1370, In re Metiler, 748 P2d 1010.
Contact McGaughey & Georgeff,
(503) 223-7555.

Brett & Daugert, a growing ten-
attorney Bellingham firm. is looking
fora corporate and commercial attor-
ney with a minimum of four years of
experience. We are looking for some-
one with superior academic creden-
tials, hands-on expericnce with sophis-
ticated business clients and a desire
for more fun out of life than the long
hours offered by large firms. Compen-
sation comparable to Scattle alterna-
tives. No phone calls, Send resumé to
Tim Farris, Brett & Daugert, P.O. Box
5008, Bellingham, WA 98227,

Attorney jobs — National and Fed-
eral Legal Employment Report: highly
regarded monthly detailed listing of
attorney and law-related jobs with the
US Government, other public/private
employers in Wash, DC, throughout
the US, and abroad. 500-600 new jobs
each issue. $34-3 mos.; $58-6 mos. Fed-
eral Reports, 1010 Vermont Avenue,
N.W., #08-WB, Washington, DC
20005. (202) 393-3311. Visa/MC.

SERVICES

Omega Attorney Placement: The
Pacific Northwest’s premier attorney
placement firm, specializing in law firm
and corporate attorney placement.
Direct confidential inquiries to
Omega, (206) 467-5547.
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Find more time and reduce stress by
joining the Eastside Law & Tax Li-
brary, the Northwest’s only member-
ship law and tax library for attorneys,
CPAsandother professionals. Library
available to members 24 hours a day
including holidays. Materials do not
circulate; books are on the shelf when
you nced them. Fulfill your research
and business information needs with
the assistance of our full-service staff
including a law librarian, paralegal.
and word processor. Westlaw with
custom printer. Pressed for time? We
fax research requests. Deposition, re-
scarch and conference rooms with
video equipment. Corporate. indi-
vidual or student memberships avail-
able. Arnorney/client referral service
provided free to members. Located on
the third floor of the MGM Building
in Bellevue Place. Please call Margie
Hawley or Ted Barr for additional
information or a tour; (206) 646-3464.

Mustang International Investiga-
tions: Skip-tracing, missing persons,
surveillance, personal & business
background checks, aircraft accident
investigations, process serving. Li-
cense #0000144, Roger L. Ricke. (206)
894-3408.

Litigation management by contract
paralegal. Seven-plus years™ experi-
ence in civil commercial litigation,

Trial prep., deposition prep., dep. di-
gests. Document productions, coding
systems, chronologics, subject/witness
notebooks. Lisa Holmstrom Parale-
gal Services, (206) 222-5941.

Experienced contract litigator:
WSBA member with ten years of fed-
eral and state civil trial and appellate
experience available immediately for
alllitigation tasks. Peter Triandalilou,
tel. and fax: (206) 720-0488.

Canadian attorney. Ont. educated,
Alta."77.B.C."79-agency work. litiga-
von, referrals. FT. Williamson, Box
12147 Nelson Square. Vancouver,
B.C., V6Z 2H2: (604) 688-5501; fax
(604) 689-3444.

Workbeyond your limits —and boost
your profits! Do a great job for cur-
rent clients, and take on new ones —
with support from a qualified contract
attorney. One phone call will get you
the exact help vounced now. Contract
Attorney Placement Service, (206)
361-2707.

WILL SEARCH

Arline Fouts Dempster: Any per-
son with knowledge of a 1986 will
written for Arline Fouts Dempster

WASHINGTON STATE
BAR ASSQCIATION

CREDIT
UNION

Give Yourself Some Credit

Our new MasterCarda offers our
members a low 14.4% APR and no
annual fee. Enjoy the worldwide
acceptability of MasterCard, and
have access to cash at over 50,000
Cirrus System ATM  locations. For
more details, and an application
request form, call us today.

I Secittle: 623-5023
Toll Free: (800) 247-4773
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who resided in the Kirkland-Bothell
area and who died in 1991, please
contact Barbra Fouts, 3303 S. Garfield,
Kennewick, WA 99337.

Donald Clinton Henderson, (DOD
6/22/92);

Lucille Maxine Sweet, (DOD 6/23/
92): Anyone with information regard-
ing heirs or wills of cither of these
persons, please contact Lawrence B.
Lundberg. Attorney, 600 University
Street, Suite 1625, Seattle, WA 98101;
(206) 623-9051.

MISCELLANEOUS

Puerto Vallarta, Mexico. Spacious
two-bedroom condo on popular Los
Muertos beach; rooftop pool, daily
maid service, satellite tv, microwave,
phone. Within walking distance to
shops and restaurants. $95 per night.
Locally call evenings (206) 776-4912
or fax to owner H.V.: (322) 4-89-95.

1891 historical inn, B&B. Exten-
sively restored in 1992, Luxuriously
appointed with Jacuzzi tubs, double
showersand private decks. Great view
of Friday Harbor. Gourmet coffee,
fresh-squeezed orange juice and home-
baked goods all served by a lawyer
who would rather switch than fight.
FRIDAY s on San Juan Island, (206)
378-5848.

Italy — 18th-century Tuscan farm-
house, 30 miles southwest of Florence
onpastoral wine-and olive-producing
estate, at end of private road;
unobstructed views of several nearby
hill towns; fully furnished, modern
kitchen. bath: sleeps six; $500/week.
Law Office of Ken Lawson; (206) 783-
1203; fax (206)784-4577.

Italy - 19th-century Umbrian farm-
house, completely and tastefully up-
dated and fully furnished; on border
of Tuscany, Umbria, and Lazio: 60
miles north of Rome (one hour by
frequent train or by autostrada); 10
milesfrom Orvieto (medieval hilltown,
cathedraland wine!) and from Lago di
Bolsena (a beautiful and mostly unde-
veloped volcaniclake); sleeps six: $550/
week. Law Office ol Ken Lawson:
(206) 783-1203; fax (206) 784-4577.



FOR GAWDS SAKES
PAY ATTENTION

No one will change me unless you do.

AND HERE’S HOW!

On September 18th at Hyatt Regency from 2:15 p.m. to 5 p.m. in Vancouver, B.C. Attend the WSBA
Annual Business Meeting & support the following resolutions that have been suggested to me as

reflecting the view of majority membership.

Be it Resolved:

WSBA membership dues shall not be increased unless and until
the increase has been approved by a vote of the membership.
Be it Resolved:

Effective October 1, 1993, revenue obtained from the manda-
tory dues assessments of the Washington State Bar Association
shall not be used for purposes other than administering and
carrying out those functions necessary to regulate the practice of
law in Washington State.

Be it Resolved:

Effective October 1, 1993, the Continuing Legal Education
Department of the Washington State Bar Association shall cease
operations.

Be it Resolved:

Effective October 1, 1993, the Washington State Bar Association
shall cease funding for the Law Related Education/Mentor
program.

Be it Resolved:

Effective October 1, 1993, the Washington State Bar Association shall
cease funding random audits of lawyers' books and records pursuant
to RLD 13.1(a).

Be it Resolved:

Effective October 1, 1993, the Washington State Bar Association shall
no longer subsidize direct expenses incurred by the Young Lawyers
Division.

Be it Resolved:

Article II, Section A of the Bylaws of the Washington State Bar
Association shall be amended to permit any active member of the
Association to stand for election to its Board of Governors, except that
no member shall be eligible to serve more than two terms.

The approval of these resolutions will substantially change WSBA bureaucracy. Dues could ONLY be spent on the licensing of
lawyers (bar exams, etc. ) and lawyer discipline. All other functions of the bar as they are now in place, would be funded by voluntary

contribution from individual members only.
We in affect would bifurcate WSBA.

We CAN start over and design OUR participation individually and collectively in accordance wirh our perceived present needs.

We would give voice to the heretofore voiceless and power to the heretofore powerless.

BE THERE!!
VOTE THERE!!

We can do what will otherwise never be done.
Please mail this ad to an Out of County Lawyer who might support us. Let our people know.
“Sponsored by Alva Long individually, not paid for or endorsed by SKCBA or WSBA obviously.”



ESPECIALLY DURING THIS RECESSION, ASK QUEST

IF THE CASE IS $$ WORTH PURSUING $$ ...
WHEREABOUTS &

ASSETS LOCATED

STATEWIDE

BANK CHECKING & SAVINGS °* SAVINGS & LOAN ACCOUNTS

REAL PROPERTY « VEHICLES - PERSONAL PROPERTY

SOURCES OF INCOME - BUSINES INTERESTS

SKIP TRACES

DEFENDANTS * DEBTORS * MISSING PERSONS

WITNESSES - RUNAWAYS * SPOUSES * HEIRS * SKIPS

— PHONE CONSULTATION IS ALWAYS RECOMMENDED —

MINOR QUEST

Ideal for small judgements and non-evasive subjects Discovery fees

STANDARD QUEST

Determine if a debtor is financially worth pursuing

EXPANDED QUEST I

For larger claims - includes a spouse & choice of a supplemental
service, and more

EXPANDED QUEST II

For more problematic cases. May include a subject's DBA

MAJOR QUEST

A Hidden Asset Investigation Effectively structured for the more
evasive

*BARON'S QUEST

An over and above policy limit Asset Investigation
EXTENDED SEARCH ADD $110.

FAMILATERAL SUPPORT QUEST

Assess an errant parent's ability to pay or determine the validity of
a recipient’'s demands

COMMUNITY PROPERTY ASSET REPORT

Discover the undisclosed assets of a spouse

BENEFICIARY'S QUEST

Determine the undisclosed assets of a deceased

QLIEST

ATTORNEY
INVESTIGATIONS

NATIONAL ¢ INTERNATIONAL

WASHINGTON STATE
BAR ASSOCIATION

500 Westin Building
2001 Sixth Avenue
Seattle, WA 98121-2599

439,

MIN.

319.

399.

MIN.

479,

MIN.

MIN.

SKIP TRACE I

Ideal for the non-evasive, $30 ADD'L WHEN LOCATED.

SKIP TRACE I

Subject information old, unconfirmed. or limited? This Extended Skip
Trace is made to order

SKIP DEBTOR QUEST I

A boldly combined limited Skip & Asset Search for the non-evasive

SKIP DEPTOR QUEST II

A strongly combined Skip & Asset Search developed for the more
evasive

WHEREABOUTS SEARCH I

Structured for the more complex, non-evasive situation

WHEREABOUTS SEARCH I

For most missing heirs, evasive defendants, or key wilnesses

WHEREABOUTS SEARCH III

Recommended for missing persons, runaways, spouses, etc

* SPECIAL QUEST - Locate & Serve. . ..

Combo Skip Trace & Service of Process

THE “DUE DILI” QUEST

For service by publication Written affidavits prepared per CC

WHITE KNIGHTS QUEST ..

A Child Recovery and Custody Investigation

CALL TOLL FREE
1-800-321-2935

1111 THIRD AVENUE, 25th FLOOR, SEATTLE, WA 98101

(206) 467-1044

Offices also located in California, Oregon & Texas

Nonprofit Org.
U.S. POSTAGE
PAID
SEATTLE, WASH,
Permit No. 2204

389.
499,

MIN.

329.

MIN.

239.

MIN.

Fees quoted by phone

FREE PHONE CONSULTATION
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_/re5|dent’s Report

Since September of 1991, 1 have presided over a vibrant, colorful Board
of Governors where the exchange of ideas and philosophy has been like
riding a “Tilt-a-Whirl” at a carnival. We have grappled with many controver-
sial issues—most notably a financial crisis that has colored much of what we
could, or more appropriately, could not, do. We struggled with the balance
between representing the lawyers of Washington versus protecting the
public. We studied the dissemination of information through technology—
and how to pay for it. And we considered the appropriate response to a
suggested rule change requiring the Bar to bargain with a union in the office
of the WSBA.

I made a concerted effort to increase the aspirational pro bono commit-
ment of lawyers in the state and revisited the idea of mandatory malpractice
insurance (or other forms of demonstrated fiscal responsibility such as
disclosure of malpractice insurance to clients). Consideration of the latter
will not conclude before I leave office, but it deserved the wide-ranging
discussion that has been initiated.

I spent much of my year criss-crossing the state meeting with local bar
associations and any other group that would have me. In addition to being
the “mouth piece” for the WSBA, I wanted to be its eyes and ears.

The Board held a priority setting retreat in April and identified improv-
ing the lawyer discipline system, fixing our chronic funding problem, and
improving communications with our various constituencies as our top three
priorities. Efforts on all three of these top priorities will continue after I leave
the Board in September.

We will have squarely faced the need for the first fee increase in seven
years. No one asks to be the President when fees have to be increased, but I
would have been shirking my duties to both the members of the WSBA and
the public if we had allowed the organization to weaken to the point where
it serves no one. Those of you who know me, know that [ am a fiscal conser-
vative. | wouldn’t support a fee increase unless I truly believed it necessary
and appropriate.

It has been a pleasure and privilege to serve the members of our Associa-
tion since September 1991 and your cooperation has been appreciated. 1
would hope that the members of the bar would like to continue to maintain
for its members an association which in the past was noted for its progress,
accomplishments, and esteem.

Being President of the Washington State Bar Association has been a high
honor and the pinnacle of my professional career. I appreciate the opportu-
nity to serve as President of the Association.

Sincerely,

Joseph P. Delay

e R T




tanding Committee and Section Chairs

STANDING COMMITTEES

Attorneys Professional Insurance
Harry H. Schneider, Jr.

Bench/Bar/Press
Kimberly Ann Boyce
Character and Fitness
Thomas J. Greenan
Civil Rights
Lonnie G. Davis
Client’s Security Program
Mary Beth Nethercutt
Committee of Law Examiners
Frank V. Slak, Jr.
Consumer Protection
Gerald Gray Tuttle
Continuing Legal Education
Gary C. Randall
Corrections
Fred Diamondstone

Court Congestion & Improvement
Mary Gallagher Dilley
Court Rules & Procedures
Duane Lansverk
Disciplinary Board
Henry Haas

Editorial Advisory Board
Constance Voorhies Lind

Group & Prepaid Legal Services
Kelly N. Brown

Interprofessional
Lucinda S. Whaley

Judicial Recommendation
John Steven Glassman

Law-Related Education
Betsy Brinson

Lawyers’ Assistance Program
Patrick C. Comfort
Legal Aid
Bonnie Bayes-McDaniel
Legal Assistants
Thao A. Tiedt
Legal Services to the Armed
Forces
John Douglas Morgan

Legislative
J. Richard Manning
Literacy
Mark McPherson
Opportunities for Minorities in
the Legal Profession
Mary E. Fairhurst, Co-Chair
Richard A. Jones, Co-Chair
Public Relations
Michael J. McKasy

Resolutions
Edward F. Shea

Rules of Professional Conduct
Allan H. Baris

SECTIONS

Administrative Law
M. Laurie Flinn Connelly

Alternative Dispute Resolution
Diane G. Fitz-Gerald

Business Law
John A. Reed

Consumer Protection, Antitrust &
Unfair Business Practices
Michael J. Casey
Corporate Law
Frederic F. Dorkin

Creditor/Debtor
Charles P. Helm

Criminal Law
Mark E. Vovos

Environmental & Land Use
Amy L. Kosterlitz
Family Law
Kimberly Prochnau
General Practice
Joseph P. Erickson

Health Law
K. Thomas Connolly
Indian Law
Joanne E. Foster

Intellectual & Industrial Property
Katherine Hendricks

International Law & Practice
Edward G. Hudson

Law Office Economics & Management
Gregory S. Morrison
Litigation
Cheryl Robbins Berg

Public Procurement &
Private Construction

Bruce P. Babbitt

Real Property, Probate & Trust
Scott B. Osborne

Taxation
James H. Bush

World Peace Through Law
Terry Savery



1992

First District
M. Wayne Blair
58th Floor, Columbia Center
701 Fifth Avenue
Seattle, WA 98104
(206) 682-7090

Second District

John T. Slater
418 Bellingham National Bank Bldg
Bellingham, WA 98225
(206) 734-5980

Third District

Steven B. Tubbs
515 West Fifteenth Street
Vancouver, WA 98660
(2006) 694-7551

Fourth District

John G. Schultz
117 South Third Street
Pasco, WA 99301-0891

(509) 545-1434

oard of Governors

President

Joseph P. Delay
W. 601 Main Avenue - Ste. 1212
Spokane, WA 99201
(509) 455-9500

Fifth District
Joseph Nappi, Jr.
700 Lincoln Bldg.
W. 818 Riverside Avenue
Spokane, WA 99201
(509) 624-3233

Sixth District

Monte E. Hester
1008 South Yakima Ave
Tacoma, WA 98405
(2006) 272-2157

Seventh District

Lembhard G. Howell
700 Third Avenue - Penthouse Suite
Seattle, WA 98104
(200) 623-5296

Eighth District
Thomas J. Chambers
1400 Broadway
Seattle, WA 98122
(206) 328-5561

King County
Michael A. Larson
18th Floor Pacific Bldg.
720 Third Avenue
Seattle, WA 98104
(206) 623-3577

King County
Alva C. Long
26 B 5t N.E.
Auburn, WA 98002
(2006) 833-0800

Front: M. Wayne Blair (Scattle), Thomas J. Chambers (Seattle), Steven B. Tubbs
(Vancouver), Joseph P. Delay - President (Spokane), Alva C. Long (Auburn),
Monte E. Hester (Tacoma)

Back: Michael A. Larson (Seattle), Lembhard G. Howell (Seattle), John G. Schultz

(Pasco), John T. Slater (Bellingham), Joseph Nappi, Jr. (Spokane)




xecutive Director’s Report

If 1991 was a year of transition at the WSBA, 1992 was a year of reexami-
nation. We reexamined fiscal policies. We reexamined programs. We reexam-
ined priorities. All of this was helped along, of course, by fiscal crisis.

Fiscal year 1991 (ending September 30, 1991) was a shocker. We were
$509,000 short of budget (a deficit of $359,000, plus abandonment of the
$150,000 we had hoped to add to the reserve). Not coincidentally, there
were four major items that add up to $510,000, to-wit:

$150,000 in book entries, i.e., accounting entries to recognize the true
liability for employee vacation/sick leave and to write down the
value of assets (primarily the old phone system and word
processing equipment).

$250,000 in budgeted, but unrealized CLE income. CLE income was flat
rather than growing as budgeted.

$80,000 in under-budgeted bar exam expenses.

$30,000 in contractual penalties for failing to fill enough hotel rooms at
the San Diego convention.

Fiscal year 1992 (ending September 30, 1992) is notable for two
reasons: 1) we installed a much more detailed “functional budgeting”
reporting system that gives us a much more precise picture of where the
money goes, and 2) we have experienced another revenue shortfall creating
another fiscal crisis.

The biggest difference is that the dimensions of the crisis became appar-
ent in May, not in October after the close of the fiscal year, Consequently, we
have a fighting chance to avoid a deficit by making painful cuts now, e.g.,
withholding payments from the Client’s Security Program, leaving staff
vacancies unfilled, eliminating committee meetings, etc. In all, cuts of
$340,000 have been called for in the last four months of the fiscal year.

Fiscal year 1993 is still in the formative stage. The budget recom-
mended by the Budget Committee to the Board of Governors calls for a fee
increase—the first since 1987.

1992 was also a year for reexamining programs. One committee was
eliminated and others are being reviewed. The WSBA is eliminating its
Lawyer Referral Service. No new programs have been added and others are
toeing the line at maintenance levels.




And 1992 was a year for defining priorities. For the first time in recent
history, the Board of Governors held a priority setting retreat before estab-
lishing its budget—and defined as its top three priorities 1) improving the
attorney discipline system, 2) fixing its chronic funding problem, and 3)
enhancing communications with various constituencies. There was a
growing awareness that 70-80% of the WSBA’s spending is tied to its regula-
tory and critical functions rather than to its “discretionary” functions.

I have talked to a number of local bar associations and constituent
groups throughout the state this past year and been encouraged by the
reception I've gotten when talking about the fiscal crisis, the probability of a
fee increase, and the work of the WSBA. It has been particularly striking at
how poorly understood the “regulatory” role of the WSBA is among the
membership. The simple truth is that someone, be it the WSBA or a licens-
ing board, will perform that task. The question is whether we want to
remain a unified bar association (as recommended by the Long Range
Planning Task Force) or turn that responsibility over to someone else.

Even though I am basically an optimist, these are beleaguered times at
the WSBA. In times of fiscal downturn, the demands for many of our
services increase rather than decrease (attorney discipline, Lawyers’ Assis-
tance Program, Client’s Security Program, etc.). We are struggling to meet
our responsibilities to the Supreme Court and to the public to administer a
timely and responsive attorney discipline system. And we are doing so on
core funding (annual fees) that hasn’t gone up since 1987. The fact that we
have been able to do so is a tribute to the volunteer leaders of the Bar—the
Board of Governors, Presidents, Section and Committee leaders, pro bono
directors, local bar leaders—and to the hard work and dedication of the
staff.

I hope several years from now to be able look back at this Annual
Report and think that we persevered, that we made the right decisions, and
that we lived up to the responsibilities that we owe to both our members

and the public.
i =
Call

Dennis P. Harwick




%hlights of Activities

At the beginning of fiscal year 1992, the Board of Governors reduced its
mecting schedule from monthly to every six weeks. Lest you think that they
are slacking off, they still meet nine times a year for a day and a half each
time (more than any other state bar association board in the United States)—
not counting the endless hours of committee meetings and other board

related responsibilities.

The Board of Governors considered a multitude of issues at each meet-
ing. By reviewing the minutes for the past eight meetings, I have compiled a
partial list of issues considered by the Board:

Improving the attorney discipline system

‘Maodifyving policy issues concerning the bar
exam

Approving judicial recommendations

Using technology to share law-related
information at the lowest possible cost

Improving literacy and its effect on the justice
system
Approving Client's Security Program gifts

Adopting in principle the Open Meetings Act
and Records Disclosures & Preservation Act

Changing the Unauthorized Practice of Law
Committee to Consumer Protection
Committee

The budget crisis

Endorsing the Washington State Lawyers
Campaign for Hunger Relief

Approving rebates for members objecting to
certain kinds of legislative positions

Upgrading the WSBA phone system

More budget crisis

Modifying the WSBA referendum process

Creating a 40 Year Award

Enhancing the Electronic Bulletin Board

Endorsing LAW Fund

Reviewing legislation in the 1992 Session

Reviewing the WSBA's role in Access o
Justice Issues

Approving an amendment to RPC 8.4
prohibiting harassment

Considering the ABA McKay Commission’s
Report on Attorney Discipline Systems

Modifying the CLE reporting cycle to a three
vear cycle

Eliminating the Law School Liaison Commit-
tee
Pushing the filing fee bill in the legislature
Adopting more restrictive budget policies
Addressing the FY 1991 budget deficit
Supporting reauthorization of the LSC
Adopting 4 management succession plan
Reviewing the experience of the KVI

professional liability insurance endorse-
ment

Reviewing the state of lawyer discipline

Considering a modification to RPC 7.3 on
lawver advertising

Reviewing the history of the Skills Training
Program

Considering creation of a new seat on the
Board to represent the 9th Congressional
District

Considering creation of non-lawyer seats on
the Board

Considering the suggested rule change
requiring mandatory bargaining with a
union

Reviewing the work of Washington legal
SErvice programs

Finding ways to balance the FY 1993 budget

Considering the authority of WSBA Sections
and Committees to comment on legislation
and rules

Approving and rejecting various court rule
changes

Considering the WSBA's role in federal
judicial selections




As mentioned previously, this has been a “maintenance level” year for
programming. Nonetheless, there are a number of significant developments
that bear mentioning,.

Membership: Even as this is being written, 854 applicants are sitting
for the summer bar exam—in addition to the 492 who took the exam in the
spring, a total of 1,346. The result is approximately 800 new members since
this time last year (17,129 active members vs. 16,368). In addition to the
17,129 active members, we have 374 judges, 206 honorary members, 1,828
inactive members, and over 2,500 legal interns—a total of over 22,000.

Legislation: They said it couldn’t be done, that is, pass the filing fee bill
to fund county law libraries, new judges, and civil legal services for indigent.
They didn’t count on Joe Delay, John Fattorini, Ada Shen Jaffe, and scores of
others who marshalled the troops and arguments to carry the day. Special
tribute goes to Representative Marlin Appelwick for his legislative leadership
on this issue.

Attorney Discipline: Lee Ripley and his staff know how Sisyphus felt—
rolling that heavy stone uphill every day only to have it roll back down
again—and then the hill gets steeper. Grievances against lawyers have
increased over 30% since 1987, with over 2,200 grievances received in 1991,
The good news is that the Legal Department staff closed 300 more claims in
1991 that they opened. The trend, however, shows no sign of abating with
estimates of 2,500 grievances in 1992.

The ABA Commission on Evaluation of Disciplinary Enforcement (the
McKay Commission) made a number of recommendations for improving the
lawyer discipline systems throughout the United States. Fortunately, Wash-
ington has many of the recommendations already in place. The Board of
Governors has set aspirational time lines for handling grievances and is now
studying the issue of staff and resource levels to meet those time lines.

Continuing Legal Education: No arca has had more troubles than
CLE. If misery loves company, it's got plenty. CLE programs throughout the
country, including such prestigious vendors as the Practicing Law Institute,
suffered losses this past year. Other professional associations in Washington
report the same fall off in registrations. It is clear that change is in the wind.
The tough part will be to balance what we want to be (most things to most
people) with what we are willing to pay for. This is one of those issues that
fits H.L. Mencken's admonition—if there is a simple, obvious answer, it's
probably wrong.




%ependent Auditors’ Report

1300 Dexter Avenue N Suite 200
BDO Seattle: Washington 98109
Telephone (206 784 2044
SEIDMAN Fax 1200) 286-3199
el

Accountants and Consultants

Independent Auditors’ Report

Board of Governors
Washington State Bar Association
Seattle, Washington

We have audited the accompanying balance sheets of the Washington State Bar Association as
of September 30, 1991 and 1990, and the related statements of revenues, expenses, and changes
in fund balance, and cash flows for the years then ended. These financial statements are the
responsibility of the Company’s management. Our responsibility is to express an opinion on
these financial statements based on our audit.

We conducted our audits in accordance with generally accepted auditing standards. Those
standards require that we plan and perform the audit to obtain rcasonable assurance about
whether the financial statements are free of material misstatement. An audit includes examining,
on a test basis, evidence supporting the amounts and disclosures in the financial statements. An
audit also includes assessing the accounting principles used and significant estimates made by
management, as well as evaluating the overall financial statement presentation. We believe that
our audits provides a reasonable basis for our opinion.

In our opinion, the financial statements referred to above present fairly, in all material respects,
the financial position of the Washington State Bar Association, at September 30, 1991 and 1990,
and the results of its operations and its cash flows for the years then ended in conformity with
generally accepted accounting principles.

BLo JJAW"

January 6, 1992




alance Sheets

ASSETS September 30,
curent 1991 1990
Cash and cash equivalents $ 755808 8 491550
Certificates of deposit 200 000 900 000
Trust account deposits 13 441 5 464
Receivables

Trade 47 802 31 248

Interest 12 881 7177

Other 10 477 10 840
Inventory

Supplies 43 248 52 908

Desk and course books 98 641 56 078
Deferred costs and prepaid expenses 226 924 153 584

TOTAL CURRENT ASSETS 1 409 222 1718 849
Property and Equipment, net (Notes 1 and 2) 269 829 328 994
Inventory - Desk Books 142 839 204 448

$ 1821890 § 2252291

LIABILITIES AND FUND BALANCE
current Liabilities
Accounts payable $ 257145 $§ 4200675
Accrued expenses 231 872 131588
Trust account liability _ 13 441 5 464
Current maturities of obligations under capital leases (Note 2) 3 706 29 138
Current portion of deferred compensation (Note 3) 32934 30 095
Unearned seminar income 265 214 272 268
Deferred membership dues 807 924 757 368

TOTAL CURRENT LIABILITIES 1612 236 1646 596
Obligations Under Capital Leases,

less current maturities (Note 2) —_ 3730
Deferred Compensation, less current portion (Note 3) 148 386 181 320

TOTAL LIABILITIES 1760 622 1831 646
Fund Balance 61 268 420 645

$ 1821890 § 2252291

See accompanying summary of accounting policies and notes to financial statements.




tatement of Revenues, Expenses,
Ld
and Changes in Fund Balance
September 30,

Revenues 1991 1990
Membership dues $ 3161134 8 2999637
Continuing legal education 1478 806 1491 765
Bar examination fees 577 413 621989
Bar News 267 737 246 590
Sections 204 908 245 896
Other income 155 393 121 401
Convention 107 617 172 822
Interest earned 106 357 137 796
Bar journal directory (Resources) 45 156 42 487
Lawyer Referral Service 38 415 49 415
Young Lawyers Division 24 453 18 587
Clients’ security program recovery 1638 31410

Total revenues 6229 027 6179 795
Expenses
Salaries 2129 965 1829 217
Continuing legal education 966 108 924 801
Payroll taxes and benefits 534 964 460 164
Bar examination and admissions 410908 386 621
Rent and utilities 398 004 355 374
Bar News 292 612 257575
Postage, printing, and office expense 263 378 207 065
Sections 253 238 237765
Public affairs and public relations 200 297 191 038
Equipment rent and maintenance 164 716 127 050
Convention 159 484 192 590
Conferences and meetings 152 210 146 367
Depreciation and amortization 85 950 67 100
Young Lawyers Division 84 507 83 045
Committees 68 514 80 766
Bar journal directory (Resources) 606 556 60 384
Discipline 57 472 58 021
Professional fees 57 212 49 306
Write-down of fixed assets (Note 1) 48 175 —
Clients’ security program 34 609 35 920
Legislative activities 31407 32619
Insurance 28 530 30371
Lawyers Assistance Program 24 508 21902
Lawyer Referral Service 21502 19 991
Interest 19 845 27 161
Loss on asset dispositions 17 664 -
Provision for inventory obsolescence — 29 225
Miscellaneous 16 069 —

Total expenses 6 588 404 5911 498
Revenues Over (Under) Expenses (359 377) 268 297
Fund Balance, beginning of year 420 645 152 348
Fund Balance, end of year $ 61268 § 420 645
See accompanying summary of accounting policies and notes to financial statements.




tatements of Cash Flows

Increase (decrease) in cash and cash equivalents

September 30,

Cash Flows from Operating Activities 1991 1990
Cash received from membership dues and other activities 8 6149618 $ 6029012
Cash paid to suppliers and employees (6524 287) (5 908 781)
Interest paid (19 845) (27 161)
Interest received 110 653 146 2606
Payments on deferred compensation (30 095) (27 500)
Net cash (used in) provided by operating activities (313 950) 211 836
Net Cash from Investing Activities
Acquisitions of property and equipment (92 624) (46 981)
Certificates of deposits 700 000 (300 000)
Net cash provided by (used in) investing activities 607 376 (346 981)
Cash Flows from Financing Activities
Payments on capital leases (29 162) (46 906)
Net cash used in financing activities (29 162) (46 9006)
Net Increase (Decrease) in Cash and Cash Equivalents 264 258 (182 051)
Cash and Cash Equivalents, beginning of year 491 550 673 601
Cash and Cash Equivalents, end of year $ 755808 § 491550
Reconciliation of Revenues Over Expenses to Net Cash
(Used In) Provided by Operating Activities
Revenue over (under) expenses $ (359377) $ 268297
Adjustments to reconcile revenues over expenses to
net cash (used in) provided by operating activities:
Depreciation and amortization 85 950 67 100
Provision for inventory obsolescence — 29225
Write-down of fixed assets 48 175
Loss on asset dispositions 17 664
Change in assets and liabilities:
Decrease (increase) in -
Receivables (11 895) 10 186
Inventory 28 706 (147 942)
Deferred costs and prepaid expenses (73 340) (11 077)
Increase (decrease) in -
Accounts payable and accrued expenses (63 246) 35 245
Unearned seminar income (7 054) (55 892)
Deferred membership dues 50 556 44 194
Deferred compensation (30 095) (27 500)
Net cash (used in) provided by operating activities $ (313956) 8 2118306

See accompanying summary of accounting policies and notes to financial statements.

Washington State Bar Associa
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ummary of Accounting Policies

Operations

The Washington State Bar Association is a not-for-profit entity. Opera-
tions consist of billing and collecting dues from members, administering the
Bar Exam, and providing various services to the membership.

Deferred Costs

Deferred costs are primarily expenses associated with seminar planning
and the production of materials. Recognition of these expenses is deferred
until the related seminars are presented, usually in the subsequent year.

Inventory

Inventory primarily consists of desk books and course books to be sold.
Any inventory quantities in excess of one year are classified as noncurrent
assets.

Property, Equipment, and Depreciation

Property and equipment are stated at cost. Depreciation is computed
over the estimated useful lives of the assets, generally five to ten years, using
the straight-line method.

Unearned Seminar Income

Seminar registration fees are recognized as revenue in the year in which
the related seminars are held. Unearned seminar income relates to fees
collected for seminars to be conducted in the subsequent year.

Deferred Membership Dues

Membership dues are recognized by the Bar Association ratably over the
applicable calendar year membership period. Accordingly, dues collected
during the Bar Association’s fiscal year that relate to the fourth quarter of the
membership period are included as deferred revenue in the financial state-
ments.

Income Taxes
The Bar Association is an organization exempt from federal income
taxes.

Cash Flows

For purposes of reporting cash flows, the Bar Association considers all
certificates of deposit with original maturities of 90 days or less to be cash
equivalents.

Financial Statement Classifications
Certain amounts in the 1990 financial statements have been reclassified
to conform to 1991 classifications.




otes to Financial Statements

NOTE 1 - Property and Equipment September 30,

Property and equipment consists of the following: 1991 1990
Furniture and equipment $ 702 099 $ 687626
Leaschold improvements 12 091 12 091
Automobiles — 18 943

714 190 718 660

Less accumulated depreciation and amortization (444 361) (389 6060)
Property and equipment, net $ 269829 § 328994

The net book value of certain assets included in furniture and equipment were written down by a
total of 848,175 to their estimarted salvage value at September 30, 1991,

NOTE 2 - Lease Commitments

The Bar Association is committed under various operating lease agreements for office space,
equipment and an automobile, and under capital leases for equipment. The assets under capiral
leases, included with property and equipment on the accompanying balance sheet, have a net book
value of $34,666 and $109,452 as of September 30, 1991 and 1990. Effective December 1, 1986,
the Bar Association entered into a ten-year noncancellable lease with two five-year renewal options
for the use of new office space in Seattle. The Bar Association also entered into a three year lease
for office space in Olympia, effective March 1, 1990.

Subsequent to September 30, 1991, the Bar Association entered into a capital lease agreement
for telephone equipment that will be recorded at a value of $96,361. The lease has a five-year term
and includes interest at 10.5%.

The future net minimum payments under capital leases, and future minimum rental payments
required under operating leases with remaining lease terms of one year or more, are as follows:

Year Ending Operating
: Leases Capital Lease

1992 $ 382113 $ 3759

1993 373 849 —

1994 360 929 —

1995 359 272 —

1996 310 178 —

Thereafter 50953 =

Total minimum payments $ 1837 294 3759
Less amount representing interest (53)
Present value of net minimum payments 3 706
Less current maturities (3 706)
Long-term portion $ —

Rent expense was $319,473 and $296,059 for the years ended September 30, 1991 and 1990.

NOTE 3 - Deferred Compensation

Effective January 16, 1978, the Bar Association entered into an Employment and Deferred
Compensation Agreement with its then Executive Director, G. Edward Friar. The agreement
requires monthly payments as a general obligation of the Bar Association upon termination of the
employment of the said Executive Director. Mr. Friar retired as Executive Director on December
31, 1981. The estimated balance due under the agreement and its amendments has been computed
on a present value basis using actuarially determined life expectancy tables and interest rates and is
reflected as a liability of the Bar Association in the financial statements. The total amount to be paid
to the former Executive Director will depend upon his actual life span. In the event that Mr. Friar
lives beyond the original estimated life span, the Bar Association will incur an additional $48,000 a

year.




WASHINGTON STATE BAR ASSOCIATION
500 Westin Bldg - 2001 6th Ave
Seattle, WA 98121-2599
(206) 727-8200






