
Washington State 

Rights 

The Right to be Free O The Right to be Fed 

• How the Bill of Rights Was Developed • A Celebration of the Bill of Rights • 
• Washington State Lawyers' Campaign for Hunger Relief • 





... 

PROFESSIONAL 
LIABILITY INSURANCE 

@~ W@(!JJ~ @~~[]={]~ 
~~~~yy 

NOW 
MORE THAN EVER, YOU MAY FIND THAT COMPARATIVE SHOPPING 
PAYS, ESPECIALLY IF YOU CONTEMPLATE CHANGING BROKERS OR 
INSURANCE CARRIERS. 

QUINAN-PICKERING HAS BEEN SERVING WASHINGTON ATTORNEYS 
SINCE 1960 WHEN WE WERE AUTHORIZED AND ENDORSED BY THE 
SEATTLE-KING COUNTY BAR ASSOCIATION. 

so 
CALL US OR WRITE FOR AN APPLICATION AND WE WILL QUOTE 
PROMPTLY. 

OR 
SEND OR FAX A PHOTOCOPY OF A COMPLETE NEW APPLICATION 
TO ANY INSURER. 

WE WILL TRY TO OFFER A QUOTATION WHICH IS KINDER AND 
GENTLER TO YOUR BANK ACCOUNT. 

ADMINISTRATORS 

QUINAN-PICKERING, INC . 
ESTABLISHED 1938 

PO. Box 3875 • Seattle, WA 98124 (206)622-4260 
2727 - 4th Avenue So. 

TOLL FREE 1-800-562-3010 
FAX(206)624-9752 

WASHINGTON STATE BAR NEWS May 1991 I 



l 

THIS COULD BE YOUR BEST WITNESS ... 

(or theirs, if you are not prepared) 

Call Micro Management, Inc. 
for the expertise you need to take advantage 

of computer evidence in litigation 

0 Find out what's on their computer, even if they are not aware of it 

0 How to find it, retrieve and use it 

O Steps you should take to protect confidential material on your computer 

O Know what's in your client's computer so that you can be prepared 

0 Steps your clients should take before litigation to control their data 

[NM] Micro Management Inc lNMJ ' . (206) 935-3110 
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CD-ROM: 
The Legal Research Tool of the 1990s 

Can your firm justify paying for a CD-ROM rersion of the 
Washington Statutes and Decisions when you may already own the 
hooks or use an ' ·on-linc"servicc1 We at CD Law would like to 

suggest sereral reasons why CD-ROM technology enhances or even 
replaces these "traditional .. methods of researching Washington law 
- reasons we beliere make CD-RO~I an cminentlr justifiable 
inrestment. 

I.) Cost Savings. )our firm will recognize significant cost 
reductions using CD-ROM (Compact Disc. Read-Only Memory) rather 
than on-line for your electronic searches of Washington law. 

I lere arc the charges for using the least expensirc on-line rendor of 
Washington law: 

Database time: SI 2.00/minute 
Connect time: S2.00/minute 
Consultation Time: 550.00/hour 
Downloading/Printing: S.0.)iline 

L'sing thi phone-in service. a I. 5 minute search of Washington 
case l;nv costS around 550.00. You get a printed list of citatiom, 
nothing more. Using our \Vashi11gto11 Decisions CD-ROM, you not 
only get these citations in less time and in ranked order, but you 
thereafter have the luxury of unlimited, unhurried access to this 
electronic Washington law library on your desktop PC. After a 
search. \rithout scurrying to stop the on-line "meter ... you may: 

• Browse through the documents retriered br your search to 
determine their applicability to rour case. read other cases your 
research leads you to. or refine your search strategy using wlm we 
feel is the best search software on the market. This costs a 
minimum of S500. 00 per hour using an on-line sen·ice. bu1 it's 
free on CD-ROM with your paid subscription. 

• Print or download t hesc cases or statutes for use in word 
processing. Using the above on-line serrice. this costs S. OJ per 
li11e. It doesn·t cost a penny on CD-RO~I. 

• .. Shcpardize" a case using our \Vasbi11gto11 Decisio11s co·s 
"CITESEARCW function. This costs SJ. 50 per cite using an on­
line serl'ice: it ·s free on CD-RO,\I. 

• L'se ··hypertext' ' document-to-document links to "jump" to a 
ci1ation you read in one of the retrieved cases. This costs H 00 
per jump using an on-line service, and again it's free on CD-ROM. 

In comparison to the minimum on-lint rates for searches of 
\X'ashington law. both the \Vasbi11gto11 Statutes and \Vasbi11gto11 
Decisions CDs and a CD- ROM drire are paid for in under 10 hours. 
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2.) Time Savings. Using a CD- ROM legal research system. 
you will accomplish in minutes what used to take hours. If you 
already own the books, CD-ROM makes them much more accessible, 
by enabling you to locate any words anywhere in this wall of books 
in seconds. Our CD Law Libraries allow fast, comprehensive. word­
specific searches. something no printed cross-reference or indexing 
srstem permits. What is your time worth1 

3.) Space Savings. Orer I.JO rolumes - forty years of law 
- fit on one disc' How much of your office is devoted t0 shelf space; 

4.) Secretarial/Word-Processing Savings. There is now no 
good reason to retype citations to Washington appellate or statutory 
authority. 

In short. with CD- ROM you get all of the benefits of an electronic 
\X'ashington law library. at a small fraction of what it costs to use an 
on-line rendor. And if you alreadr own the Washington law books. 
CD-RO~1 allows you t0 be certain you·re located el'crrthing in those 
books. 

Nowada)'S, it may be unwise to disregard computer-assisted legal 
research. "Use of computer-aided legal research ... is certainly 
reasonable, if not essential, in contemporary legal practice." 
(Emphasis added). 619 F.2d 276 (3 rd Cir. , 1980). CD-ROM optical 
storage technology makes this near-necessity affordable. Plus. there is 
more digital Washington law on our \Vasbington Decisions CD than 
is a,·ailable using one of 1he major on-line rendors. And neither on­
line vendor has the Washington Administrative Code arailable 
electronically. :-lot only 1hat , but CD-ROM is fun and easy to use' We 
beliere that the question, properly phrased, is .. How can your firm 
not justify CD-ROW .. 

To put this powerful research tool 
to w ork in your firm , contact: 

GD CD LAW, INC. 
1920 Smith Tower 
Seattle, WA 98104 
(206) 6 23-1688 

\X'ashingwn Dc:<:i~ion,: l•(lO \X'n . App .. ➔0- 11<, \X'n 2d ( JlJ~2- 19lJ I). S 2.995.00 
\X':t~hingwn :-,ratutt·, : Titk·~ 1-91. RC\X'. Titk, 1-51(,. \X '1\ C.. s - lJ) oo 



Letters to the Editor of reasonable length 
are invited. Such letters should be typed 
and signed. The Editor reserves the right to 
select communications or uurpts there­
from for publication, and to edit any letter 
as may be appropriate. 

More on Playground Safety 
Editor: 

Thank you for publication of my 
article on public playground injuries 
(Public Playground Injuries: Products or 
People-The Conspiracy of Blame, Bar 
News, March, 1991, p. 40). Between 
submission and publication of that 
article, a case was settled in Washington 
us ing the issues and doc umentation 
discussed in the article. 

To arrive at a pretrial settlement in 
Luke Armstrong v. Snohomish School 
District #201, a case involving a serious 
head injury to a minor child, the 
plaintiffs attorney, Frank Willson of 
Bigsby & Willson in Everett, used the 
issues of improper s ite management to 
argue for a failure to provide ordinary 
care. 

Willson cited four areas of negligence: 
improper design of the site to safely 
accommodate the proper activity of the 
child; improper supervision (arguing 
that a supervisor-to-student ratio of l to 
120 did not provide the constant and 
close supervision recommended); that 
training of both students and supervisors 
in appropriate activities and appropriate 
monitoring of activities was lacking; 
and, finally , that a pro-active injury 
prevention plan was not in place. These 
issues were alleged to be the causes of 
the injury. 

Obviously omitted in the issues was 
the role of the equipment-choosing not 
to argue whether the equipment was safe 
and instead using site management 
responsibilities exclusively. This was, 
in my opinion, foresighted and counter 
to most matters of this nature. 

This result, and Mr. Willson's aptly 
managed approach, ought to be noticed 
by his colleagues. It provides an 
addi tional direction in the litigation of 
play site injury cases. It goes to the core 
of educational institutions' respons i­
bility to provide for the health and 
safety of their students. It deals with the 
function of educational institutions, 
instruction, evaluation assessment of 
results , and response to correct 
deficiencies and management of those 
processes. 

THOM THOMPSON 
Beaverton, Oregon 

Mix Sex and The Bible and 
You'll Never Run Out of 

Letters 

Editor: 
Aghast, I read Thomas Olmstead's 

letter on AIDS, the Law and Morality in 
the March 1991 Bar News, in which he 
claims that AIDS is divine punishment. 
Though I was shocked by Mr. 
Olmstead's shameless use of the Bar 

Deloitte & Touche 
Offers Litigation 
Consulting Services 
As the Pacific Northwest's largest 
accounting and consulting firm, our 
resources include industry 
specialists in: 

• Aerospace & Defense 
• Agribusiness and Food 
• Cable Television 
• Construction 
• Education 
• Energy 
• Financial Institutions 
• Government Services 
• Health Care 
• High Technology 
• Insurance 
• International Trade & Finance 
• Manufacturing 
• Media 
• Real Estate 
• Retail 
• Telecolnmunications 
• Transportation 
• Travel & Hospitality 
• Utilities 

Let our experienced litigation consulting 
specialists assist you with: 

• Issues Definition 
• Strategy Development 
• Claim An:µysis 
• Economic Impact Analysis 
• Discovery Request Development 
• Document Review 
• Data Management 
• Affirmative Case Development 
• Damage Determination 
• Deposition Assistance 
• Settlement Negotiation Assistance 
• Expert Testimony 

Put our experience and resources on 
your side. 

Call Vicky Sdrales at (206) 292-1800 
to discuss how we can provide valuable 
support to your litigation team. 

LETTERS 

News as a forum in which to 
proselytize, I will not-by addressing 
Mr. Olmstead's hateful, overweening 
condemnation-legitimize his letter as 
something worthy of a reasoned 
response. Instead, I hope it suffices to 
say that his words made my soul want 
to vomit. 

DOUGLAS J. ENDE 
University of Washington School of Law 

Seattle 

Deloitte& 
Touche 

0 
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Editor: 
In the ongoing discussion regarding 

AIDS, sodomy, miscegenation, the 
S&Ls, and the wrath of God on these 
pages (Leuers, March and November 
1990, and March 1991), our editor has 
found a topic somewhat more 
interesting than Japanese trans-national 
taxation or the Rule Against 
Perpetuities. 

Various writers have written in favor 
of: the wrath of God (Spurgetis and 
Carpenter, March 1990); AIDS victims 
(Kydd, November 1990); and the wrath 
of God again (Olmstead, March 1991). 

I write on behalf of sodomy. 
During the late 1960s I undertook an 

examination of the law of sodomy in 
America. It was more interesting than 
due-course holding, although not much 
more. 

While Tom Olmstead does a fine job 
as a fundamentalis t preacher, it is 
apparent that he lacks both the 
knowledge and imagination to write 
about sodomy. 

We used to have laws against 
sodomy. A few backward states still do. 
It may come as a surprise to Tom, but 
"the homosexual lobby" (his words) had 
virtually nothing to do with the repeal 
of the statutes. 

My s tudy covered all reported 
appellate decisions of all states and the 
District of Columbia from 1954 to 

1968. A majority of decisions in that 
period were reviewing convictions 
obtained for the commission of 
heterosexual acts of sodomy, and a 
small but disturbing number of 
convictions were of married parties 
committed in what they thought were 
private circumstances. 

Forty-nine s lates, the District of 
Columbia, and the federal courts had, 
over the years, defined the act the 
Kinsey Report found Lo be the third­
most common sexual act, and the 
second-most common form of sexual 
intercourse (oral sex) to be sodomy. The 
state of Minnesota, showing perhaps 
greater imagination or experience of its 
Supreme Court, had, alone among the 
states, ruled that oral sex was not 
sodomy. 

Other studies at the time had 
concluded that the primary use of the 
sodomy statutes was as a means of 
extortion, or as a threat in plea­
bargaining. In a few notorious cases the 
laws were used for political purposes. 

During the 1970s most states revised 
their criminal codes and took the 
opportunity to abolish statutes against 
bigamy, adultery and sodomy. In part, 
that was the result of the sad experience 
of the use of those statutes as vehicles 
for blackmail. In larger part, however, 
the changes recognized that the perceived 
evils of sexual acts had very little to do 
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with the nature of the act, and a very 
great deal to do with the power 
relationships between the participants. 

This doesn't have much, if anything, 
to do with AIDS. 

Olmstead, in his March letter, "thinks 
it's high time that the homosexual 
community accept this responsibility 
for their involvement with this disease." 

Tragically, the fastest-growing group 
of AIDS victims are babies. Does 
Olmstead think they, too, should 
"accept responsibility for their 
involvement with this disease"? 

The first confirmed AIDS death in the 
United States was a sixteen-year-old boy 
in the Midwest in 1967. So far as can 
be determined, he had never had sexual 
contact of any kind . What 
"responsibility" can be ascribed to him? 

In Africa, where the disease is most 
widespread, the victims are equally of 
both genders. Who should "accept 
responsibility" for that? 

If any group is responsible for the 
catastrophic spread of AIDS, it is those 
who have for ten years seen AIDS as 
someone else's problem. 

Finally, one is on very thin ice when 
basing public policy decisions on the 
Bible. Olmstead relies on the Genesis 
version of the destruction of Sodom. 
Isaiah 1:9 and 3:9 ascribes it to a lack of 
social justice, Ezekiel 16:46-51 ascribes 
it to a disregard for the poor, and 
Jeremiah 23: 14 ascribes it to general 
wickedness. All this makes me wonder, 
what sort of act is gomorrahmy, and is 
it a crime? 

Editor: 

CHARLES L. SMITH 
Seattle 

I feel compelled to respond to Thomas 
Olmstead's letter on homosexuality. I 
shall leave the obvious First 
Amendment problems with his using 
the Bible to write laws for someone else 
and instead focus on his faulty exegesis. 

Texas once had a governor, Miriam 
Ferguson, who vetoed legislation that 
would have made the Texas schools 
bilingual. Her reasoning was that when 
she opened her King James version of 
the Bible, she read Jes us and the 
apostles speaking to each other in 
English, and if English was good 
enough for Jesus and the apostles it is 



good enough for Texas schoolchildren. 
Apparently, Governor Ferguson and 

Mr. Olmstead attended the same 
seminary, because his exegesis and 
hermeneutics are based on the same 
fundamental error as hers. That error is 
simply not going beyond the words on 
the page to look at things like context, 
culture and the needs of the time. A 
person using the same method to 
interpret the First Amendment would 
come to the conclusion that human 
sacrifices are protected, since a ban on 
them violates the plain meaning of the 
text. A person relying on the clear 
language of the Old Testament would 
come to the conclusion that rape 
victims should be executed, since the 
legal presumption was that they had 
failed to cry for help loud enough. I 
hope Mr. Olmstead's fundamentalism is 
not so fundamentalist that he thinks that 
if someone rapes his wife, she should be 
executed. 

Nothing is so screamingly funny as a 
20th century American taking a passage 
written for a specific purpose to meet 
the needs of ancient Israel and trying to 
make it into a doctrine for all time. 
Indeed, there is a sect of Amish that is 
forbidden to ever be naked- they wear 
underwear in the shower, make love 
through their clothes and change their 
underwear one article at a time-and 
their Biblical basis is an unfortunate 
incident involving Noah being naked in 
his tent shortly after discovering how to 
make liquor. 

There is not enough space in your 
letters section to do an adequate job of 
demonstrating, verse by verse, why Mr. 
Olmstead is incorrect in saying the 
Bible condemns homosexuality. I know 
because, as a seminarian, I wrote a 
thesis on the subject (How could 
Scripture condemn homosexuality when 
it gives honor to the relationships 
between David and Jonathan, and Ruth 
and Naomi? And of course they had 
sexual relationships- if the English 
isn't clear enough, the Hebrew leaves no 
room for doubt. When Jonathan died, a 
brokenhearted David used a Hebrew word 
to describe his love for Jonathan that 
clearly and unambig uously means 
passionate erotic love). 

Suffice it to say that Mr. Olmstead's 
ignorance of Middle Eastern culture and 
the ancient Israeli family structure is 

exceeded only by the unwillingness of 
people who think like him to 
acknowledge the pain and suffering they 
cause large numbers of gay people-gay 
people who, in many cases, are 
profoundly re ligious, have well­
ingrained moral standards and are 
contributing members of society. 

MELDAHL 
Spokane 

Editor: 
I am unsure of the basis of Mr. 

Olmstead's beliefs in his March 1991 
letter. Nevertheless, I think it unfair 
that either Jesus or reason be found 
responsible. Mr. Olmstead is the third 
member of the bar kind enough to heap 
"fire and brimstone" upon me for 
sugges ting that homosexual human 
beings are just as worthy as other 

Our relationships stand 
the test of time 

Business relationships. like personal onc.s. 
sometimes do not ,tancl the test of time. 

Many businesses find that they outg row 
the ir CPA fi rms. Or. with recent mergers. 
that the ir CPA firms have grown too big 
for them. 

A successful bu,incss needs continuity. 
We understanu the needs of a clo,e ly held 
business. We know wha1· s needed al 

stan-up. and we have the size and strength 
to grow with- and rnect the neeus or-

mature. successful businesses. 
We know what it's like to grow anu 

manage a businc.~s. We've done it our,clves. 
That's why relationships with our clients 
stand the test o r time. 

We're a local fim1 that offers a pcr.<onal 
touch and caring coupled with nat ion,11 
and inte rnatio nal representation. 

Let u, demonstrate our interest in your 
business. 

We have the time for you. 
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REAL ESTATE 
CONTRACTS, 

TRUST DEEDS, 
AND 

SECURED NOTES 

CASHED 
Full '111/ue or Installments 
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Annuity Contracts and 
Settlement Agreements 
consulting services, expert testimony 

valuation and help with 
pre-structuring and re-structuring 

WALL STREET 
BROKERS, INC. 
500 Wall Street, Suite 405 

Seattle, WA 98121-1577 

(206) 448-1160 • (800) 423-2114 

human beings. 
I wrote the first two gentlemen of the 

bar kind letters asking for an 
opportunity to meet and explore the 
error of my ways. They neither called 
nor wrote; perhaps Mr. Olmstead is 
representing them. 

Since Mr. Olmstead evidently speaks 
for more than himself, I think it 
appropriate that his sincerely held 
beliefs be honored with a public debate 
to be set up by SKCBA. We could hold 
this debate at Seattle University or some 
other auditorium so students also could 
have an opportunity to learn from Mr. 
Olmstead. 

At this debate, Mr. Olmstead will 
have an opportunity to demonstrate the 
truth of his beliefs that: 

I . The homosexual community/ 
lobby is responsible for the AIDS 
epidemic in the U.S. 
2. They spread it to "innocents" 
through "promiscuity" and 
"political lobbying." 
3. Quarantine is an appropriate 
measure. 
4. That "attempted homosexual 
acts" against the angels were re-

Shipped within 
24 hours from our huge 

inventory in regional plants. 
Order only the numbers or 

sequences you need. 
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62 Wh;te St , NYC 10013 
18001221-2972 FAX (2121431-5111 

8 WASHING1VN STATE BAR NEWS May /99/ 

~celslor-Legal, Inc~-

sponsible for the desecration of 
Sodom and Gomorrah. 
5. That there is historical proof 
that adult male citizens of Greece 
or Rome were prosecuted for 
making love. 
On my side of the debate, I will 

attempt to demonstrate the following: 
1. Mr. Olmstead's beliefs in 1-5 
above are historically, factually and 
scripturally incorrect 
2. That AIDS is being spread more 
by bigotry, prejudice, ignorance and 
fear than by any sexual act. 
3. That the way in which the Bible 
and the law were abused to prevent 
and penalize interracial marriage is 
quite similar to the way Mr. 
Olmstead abuses them to penalize 
love between persons of the same 
gender. 
4. That Mr. Olmstead's beliefs, if 
implemented, are historically closer 
to the original meaning of sodomy 
than homosexual love . 
5. That Mr. Olmstead's beliefs 
about AIDS, gays and scripture 
clearly illustrate why the U.S. 
(unlike Britain and Sweden) failed 
to contain AIDS early on and 
allowed it to ravage both our people 
and our healthcare system. 
6. That Moritz Goldstein, in his 
study of another holocaust, was 
correct in stating the following: 
W e can easily reduce our 

detractors to absurdity and show 
them their hostility is groundless. 
But what does this prove? That 
their hatred is real. When every 
slander has been rebutted, every 
miscon-ception cleared up, every 
false opinion about us overcome, 
intol-erance itself will remain 
finally irrefutable. 

I am saddened Mr. Olmstead feels a 
need to have his God declare me evil for 
expressing my beliefs in writing. My 
God would prefer to look at the facts 
before even considering judgment 

Since Mr. Olmstead has access to 
truths of which I am unaware (or 
unworthy), I sincerely hope he will 
come out of the closet for this debate 
and provide me the opportunity for the 
repentance I apparently need. I will pray 
for him, too. 

JOHNW.KYDD 
Seattle 



THE PRESIDENrs.cORNER 

Report Card: 
What the Bar Is Doing 

by Lowell K. Halverson 

For those of you who may be reading 
"The President's Corner" for the first 
time, I would like to introduce myself. 
I am the bar's 101st president My term 
of office concludes in September. We 
have a president-elect, Joe Delay from 
Spokane, who will be taking over then. 
His recent election has caused me to 
pause and reflect on what I have learned 
about this bar organization in the nine 
months I've been its presiding officer. 

Who we are: First, I loosely 
preside over 16,500 lawyers, 11,000 of 
whom are in private practice and 80 
percent of whom practice in firms of 
five lawyers or fewer. My main job is 
to preside over the monthly meetings of 
the Board of Governors. 1n that regard, I 
am like Jefferson Davis, presiding over 
a loose confederacy of very independent 
states. (N.B . Whatever happened to 
Jefferson Davis?) Between meetings, I 
serve as spokesperson for the bar and 
put out fire fights among the many 
constituencies we try to represent. 
Some have likened the job to that of a 
herder of cats. 

A 'New Deal": Normally, about 
30 percent of the board turns over every 
year. This is year was different. For 
one, we had a 40 percent turnover 
following numerous contested elections. 
A president was elected (me) who had 
not participated in board governance 
activities for more than 10 years. We 
picked up a new executive director when 
John Michalik resigned. In short, we 
started out my year as president with a 
fresh deck, half a table of brand-new, 
inexperienced players and not everyone 
willing to play the same brand of poker. 
These have been interesting times in 
which to preside over a highly activist 
board. 

That we have been able to work 
together as such an able, even collegial, 

team is a credit to the public spirit each 
of the governors brings to the table each 
month. Our common glue is the 
relentless capacity for hard work on 
behalf of the bar. The same is true for 
our new executive director, Dennis 
Harwick, who has only taken off three 
days since he joined us last November. 
(Gossip: The three days were all 
Sundays of national televised tennis 
matches; Dennis is a national tennis 
referee in his other life.) 
Where the board puts its 
energies: 

Our bar association has a budget of 
slightly over $6 million,. a staff of 65, 
and about as many programs currently 
active as there are employees. There are 
too many good programs to even 
describe in encapsulated form in this 
space. If you want a list, see the 
Directory of Member Services in 
Resources , your attorney directory. So 
what are we doing with all this money 
and our many gifted employees? 
Plenty! 

For the public good: Last year, 
4,000 of us gave significant pro bono 
time to clients and programs around the 
state. The time we gave had an 
estimated value of $ 1.5 million. An 
honor roll of the pro bono lawyers will 
appear in next November's Bar News. I 
hope your name will appear on that 
1991 list. The bar's pro bono 
coordinator, Nina Harlan, reports that 
our contributions will be even higher 
this year. A random survey of 25 
percent of our bar mailed out in March 
will, we hope, document what we 
already suspect- that many, many more 
lawyers are engaged in pro bono 
activities than are actually reported 
through our current data collection 
methods. Keep up the good work. 

The Long-Rangers ride again: 

Lowell K. Halverson 

You, dear reader, were solicited two 
months ago to give your views on 
where the bar association should be 
going over the next five to ten years. 
Bill Gates and the 20-member Long­
Range Planning Committee are sifting 
through your comments and presently 
working on A PLAN. The activist 
board you elected can hardly wait to get 
their hands on the report. It's still not 
too late to write Bill Gates, me, your 
local governor or the bar office with 
your suggestions. 

Our public image: Two years 
ago, a membership survey showed that 
our relationship to the public and our 
public image comprised one of the top 
three concerns to our members. I 
recently presided over a consortium of 
public-relations directors and represen­
tatives from about twelve of our 
constituent organizations, including the 
Washington State Trial Lawyers, the 
Office of the Administrator for the 
Courts, the Seattle-King County Bar 
Association, and the Judges' Associa­
tion. We discussed ideas such as 
pooling of our press resources and 
working on a Law Day project together. 
The general consensus is that our 
professional image and our personal 
image of ourselves will not improve 
with good press releases, but with good 
works. The consortium is working on 
this under the able direction of George 
Scott. 

Lawyers as Mentors: What we 
do as lawyers has always been of 
interest to the public. Both the first 
stone cutter who incised the Code of 
Hammurabi and the latest neurotic script 
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OUR 10 MOST WANTED 
Valuing a closely held bus iness is a compl ex task requ iring a tho rough investigat ion of the facts, 
informed judgm ent, experience, and common sense. Obviously, one must have all th e relevant 
facts. But know ing which facts are relevant and where and how to find them can be challenging­
particularly in today's complicated legal proceed ings. 

O ver the yea rs w e have designed comprehensive procedures to discover relevant val uation facts. 
These include a series o f requests for documents leading from gene ra l to specific items. The in it ial 
request usually identifies a number of standard business documents with whi ch appraisers and 
lawyers shou ld be famil iar, includ ing ... 

1. Federal income tax returns; fi ve years. 

2. Annual finan cial statements; five years. 

3. Interim finan cial statements (month ly, quarte rly, etc.) ; latest 
24 months. 

4. Deprec iation schedules; five years. 

5. A rticles o f incorporatio n and bylaws, or partnership agree­
ments, i,icluding amendm ents. 

6. Minutes o f all m eetings of shareholders and d irectors 
(partners) ; five years. 

7. Shareholders' (partners') buy/sel l agreem ents, including 
amendments. 

8. Loan applicati ons; five years. 

9. W-2s (o r equiva lent) fo r the five highest-pa id employees; 
three years. 

10. Documents describing the company's products, services, 
operat ions, fa cilities, customers/ clients, and competi t ion, etc., 
including: promotional literature, product brochures, news­
letters, business plans, offering memorandums, leases, 
produ ct ion schedules, staff time/bil ling record s, backlog data, 
managem ent reports and other such documents. 

Paul T. Clausen, BSME. MtJA. ASA 

Greg L. M ettler, CPA. JIJ 

BUSINESS VALUATION RESEARCH, INC. 

2150 COLUMBIA CENTER 

701 FIFTH AVENUE 

SEAHLE, WA 98104 

(20b) b22 -b883 

W e ~pecialize in valuing closely held businesses for sale/merger. estate & gift taxes. ESOP's 
fa irness opinions. divorce. damages, expert testimony, and other purposes. 
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writer for "LA Law" made a living on 
the knowledge that each of us is a 
"public figure." People want to know 
more about us. Our bar is capitalizing 
on this by regularly reaching out to 
special audiences whose futures we can 
shape. 

One such audience is in our high 
schools. Our nationally recognized high 
school MENTOR program is alive and 
well in thirty high schools around the 
state, each sponsored by a law firm 
which is regularly toured by students 
from the high school. This is a terrific 
public-relations opportunity for the bar, 
and the success of our efforts has been 
confirmed by the New York founder of 
MENTOR, who has asked that the 
program be transferred to us for national 
administration. With cooperation from 
IOL TA fund s, we helped put on a 
traveling musical play for high school 
seniors called "Whadda 'bout My Legal 
Rights?" which has now been adapted 
by the ABA and is available nationally 
on videotape. 

We are also reaching out to our 
youngest lawyers. Our Lawyer-to­
Lawyer program is well underway, 
guided by Beth Jensen of the Young 
Lawyers Division. We are pairing up to 
a thousand new admittees this year with 
mentors, comprising lawyers who have 
been out for five years, have leapt tall 
buildings, and know which jagged spires 
can be avoided. In helping these new 
admittees make the transition from 
classroom to courtroom, we hope to 
restore the old virtues of collegiality, 
abort the Rambo types and bring out 
the Atticus Finch that is latent in every 
lawyer. 

Conventions : Planning for the 
San Diego convention in September is 
on and bubbling. Our new CLE 
director, Diane deRyss, has lined up top 
CLE speakers. Clarence Darrow ( in the 
person of Yakima attorney Adam 
Moore) has promised to make an 
appearance as has Harvard Law professor 
Arthur Miller. The 1995 convention in 
Maui is off. The referendum attracted 
ballots from 8,600 lawyers as well as 
the attention of the New York Times 
and the ABA Journal. A resounding 60 
percent of the lawyers who voted said, 
"Hell no, we won't go." The board is 
now wondering where to put the 3,465 
lawyers who voted for Maui. I've heard 
on the street that the Arizona and Utah 

bars are in a bidding war over our low­
rate Maui room reservations. 

Serving Within 
The Lawyers' Assistance Program is 

surfei ted with 200 lawyer clients, 
reports staff psychologist Andy Benja­
min. This is another of the programs in 
which our bar has assumed national 
leadership. It also received considerable 
national press, mainly in the Wall 
Street Journal and the New York Times, 
both of which dutifully reported some 
sad statistics: About 25 percent of 
Washington state lawyers have been 
disabled at some time or other from 
clinical depression, alcoholism or drugs. 

While at fast blush this would appear 
to be just another instance of negative 
press reporting about lawyers, both 
articles were very sensitively written. 
The bar came out a definite winner for 
owning up to an endemic problem 
within our profession and doing 
something construc tive about it. 
Perhaps that is one reason why we 
received the highest grade of any bar 
association in the nation from an anti­
lawyer group called HALT. They gave 
us a "C" for our candor, openness and 
public efforts. All other bars got a "D" 
or flunked. 

Our electronic bulletin board will 
soon be operational and accessible. If 
you have a modem, you will be able to 
call us at (206) 448-6562 and try us out. 

A P P E L L A T E 

REED MCCLURE 
AT T OR~E\S 1\ T L AIV 

WILLIAM R. HICKMAN 

PAMELA A. OKANO 

HEATHER H OUSTON 

M ARILEE C. ERICKSON 

3600 Columbi<1 Ccn lcr 
70 I Fiilh Avenue 

Seattle, WA 98 I 04-70/l I 
(206) 292-4900 

A special task force is working on 
enhancing our data base to include just 
about everything of interest to lawyers 
from judicial decisions to the latest 
lawyer jokes. Right now we are 
installing the RCWs and readying a free 
demonstration package. 

The 15-hour manda tory CLE 
requirement that's been around for ten 
years is now undergoing some changes, 
again relating to technology. A rule is 
pending before our Supreme Court 
permitting five of those CLE hour to be 
earned in self-instruction through video 
and audio cassettes. If it is adopted, the 
bar's considerable inventory of seminar 
materials now available in video and 
audio formats should provide a 
formidable lending library source for 
lawyers around the state 

One frustration in this job is that 
there is never enough time or space to 
adequately describe all the good works 
that our bar and its members do for each 
other and for the public we serve . .l'm 
running out of space even this moment, 
so with what remains, let me say, 
"Thank you" to the hard-working bar 
staff and members whose efforts show 
that we do care-for our fellow lawyers 
and the public we serve. 

P R A C T 

Perils of Appeal -

Part V 

D ON'T L OSE Y OUR 

I NSTRUCTIONAL ERROR. 

An erroneous instruction 

C E 

will not be reviewed w ithou t 
a spec ific assignment of error 
and a verbatim quotat ion. 

The Appel late Team at 
Reed M cClure is available 
for consu ltation, association 
or referra I on your appea I. 
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SAVE 

ON AIRD! 4TH AND AIR~' FEDERAL 
AN INCREDIBIE 5CJJ/o OFF REGUIAR LIBRARY PRICE FOR 
FIRST TIME SUBSCRIBERS. EQUAilY AT1RACIJVE 3 YFAR 

NO IN1EREST PAYMENI PIAN AVAilABIE. 
LIMITED TIME OFFER. 

'lhe ALR ~ystem provides you with die fastest way of 
finding the case law on your point...from eve,y 

ju1is<lic1ion. Each AU{ annotation organizes, analyzes. 
summa,izes, and evaluates all the case law 

careful re.search h._L'> uncovered. relevant to a specific 
fact pattem. 1his process spares you many hours of 

lalx)1ious research. 

CAilNOW! 
1-800-762-5272 

1111,. 
Lawyers Cooperative Publishing 

In-depth. On point. In perspective. 
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WSBAAwards 

Each year about this time, the 
executive director gets a freebie-the 
content of this column is preordained: 
solicitation of nominations for 
the WSBA A wards. Having never 
been present when any of these awards 
were presented, I feel like a carpet­
bagger talking about them. Rest as­
sured, however, that I am shamelessly 
plagiarizing columns of years past. 

Award of Merit: 
This is the WSBA 's highest 

honor. It was first given "in 1957. In 
general, the Award of Merit is given for 
long-term service to the bar and/or the 
public, although it has also been 
presented in recognition of a single, 
extraordinary contribution or project. It 
is given to individuals only- both 
lawyers and nonlawyers. 

The President's Award: 
As the name implies, this award(s) is 

given for special accomplishment or 
service to the WSBA during the term of 
the current president. 

Board of Governors' Award 
for Professionalism: 

This honor is awarded to a member of 
the WSBA who exemplifies the spirit of 
professionalism in the practice of law. 
"Professionalism" is defined as the 
pursuit of a learned profession in the 
spirit of service to the public and in the 
sharing of values with other members of 
the profession. 

The Angelo Petruss Award 
for Lawyers in Public 

Service: 
This award is named in honor of the 

late Angelo R. Petruss, a Senior 

Assistant Attorney General, who passed 
away during his term of service on the 
Board of Governors of the WSBA. 
Selection criteria include a demonstrated 
significant contribution by a lawyer in 
government service to the legal 
profession, the system of justice, and 
the public. 

Outstanding Judge Award: 
This award may be presented to a 

judge from any level of court. It is 
presented for outstanding service to the 
bench and for special contribution to the 
legal profession. 

WSBA Pro Bono Award: 
This award is presented to a lawyer , 

nonlawyer , law firm , or local bar 
association for outstanding efforts in 
providing pro bono services to the poor. 
This award is based on cumulative 
efforts as opposed to a lawyer's or law 
firm's pro bono hours or financial 
contribution. 

It is important to note that presen­
tation of any or all of these awards is 
made only when there are truly 
deserving recipients. Some years no 
award is given in some categories. 

The deadline for submitting 
nominations is June 14, 1991. 
Nominations should be sent to the 
Executive Director, ATIN: Awards, 500 
Westin Building, 2001 Sixth Avenue, 
Seattle, WA 98121-2599. The Board of 
Governors' Awards Committee will 
review the nominations and make 
recommendations to the full Board of 
Governors, who will announce the 
recipients and present the awards at the 
WSBA's 1991 Convention. 

Dennis P. Harwick 

Speaking of Conventions ... 
This column wouldn't be complete 

without a plug for the 1991 WSBA 
Convention in San Diego. Over the 
past several months, I have asked dozens 
of lawyers what is the key issue facing 
them. With variations on a theme, the 
answer is most often "su rvival. " 
That's a perfect lead in for the theme of 
the 1991 WSBA Convention-Tools 
for the Next Decade--Surviving the 
'90s. By now you have already received 
your early registration information and 
your main packet will be in the mail 
shortly. Be a survivor of the '90s; go to 
San Diego. 

• •••••••••••••••••••••••••• 

Executive Director's 
Financial Report 

)))))-+ 

See following pages 

• •••••••••••••••••••••••••• 
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The following financial infonnation is 
provided in conjunction with the comple­
tion of the 1990 year-end audit by the 
WSBA's outside CPA firm, BDO 
Seidman. This infonnation is based on 
audited information provided by BOO 
Seidman and has been summarized for 
simplicity of presentation and for pur­
poses of comparison. Complete copies of 
the BOO Seidman audited financial report 
for the WSBA fiscal year ending Septem­
ber 30, 1990 are available upon request 
from the WS BA office. Please ask for Jan 
Jackson at (206) 448-0441. 
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WSBA Revenues/Expenses/Fund Balance 
(1988, 1989, 1990) 

REVENUES 1988 1989 1990 

Membership Dues $2,644,360 $2,877,632 $2,999,637 
Continuing Legal Education 1,243,242 1,627,517 1,491,765 
Bar Exam Fees 397,550 583,118 621,989 
Sections 241,036 270,889 245,896 
Bar News 265,572 255,525 246,590 
Interest Earned 102,036 127,675 137,796 
Convention 125,424 118,194 172,822 
Lawyer Referral Service 64,763 51,876 49,415 
Resources 52,701 43,914 42,487 
Young Lawyers Division 9,899 16.546 18.587 
Client Security Program 4,981 7,186 31,410 
Other Income 85,299 101,053 121,401 

Total Revenues 5,236,863 6,081,125 6,179,795 

EXPENSES 1988 1989 1990 

Salaries 1,549,192 1,667,464 1,812,584 
Continuing Legal Education 795,800 1,054,280 924,801 
Payroll Taxes/Benefits 361,011 392,041 476,797 
Rent & Utilities 322,975 339,809 355,374 
Bar Exam/Admissions 296,121 337,892 386,621 
Sections 260,518 300,282 237,765 
Bar News 252,719 264,506 257,575 
Public Affairs/Public Relations 171,110 216,698 191,038 
Postage/Printing/Office Expense 221,964 195,215 207,065 
Convention 232,916 163,817 192,590 
Conferences and Meetings 164,861 139,802 146,367 
Equipment: Rent & Maintenance 97,466 120,828 127,050 
Committees 107,104 84,429 80,766 
Resources 77,345 77,706 60,384 
Young Lawyers Division 77,247 71,145 83,045 
Depreciation/ Amortization 58,728 63,784 67,100 
Client Security Program Payments 25,747 51,748 35,920 
Professional Fees 59,221 38,645 49,366 
Discipline 55,736 38,239 58,021 
Interest 40,463 34,637 27,161 
Insurance 38,235 33,138 30,371 
Legislative Activities 38,793 32,119 32,619 
Lawyer Referral Service 34,210 24,713 19,991 
Lawyers' Assistance Program 17,620 21,805 21,902 
Provision for Inventory Obsolescence 0 0 29,225 

Total Expenses 5,357,102 5,764,742 5,911,498 

Revenues Over Expenses (120,239) 316,383 268,297 

FUND BALANCE (beginning) (43,796) (164,035) 152,348 
(ending) (164,035) 152,348 420,645 
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Let's Talk About Things No One 
Wants to Talk About! 

The Governors are Running 
The Governors are Running 
The Governors are Running 

Why-What's their program? 
How do they stand on the issues? 
Do they have any issues? 
What's their platform? 
How do they stand other than "I'm a nicer person than my opponent" (if any)? 

And "I've been on a lot of committees." 
Remember: It's your money we spend. 

Some issues for your, and possibly their, consideration: 
I. CLE tapes-audio and visual-available for checkout at low cost and for credit­

without a monitor -from any county courthouse. 
2. Cheap computer access to all WA Reports, WACS and RCWs on a WSBA bulletin 

board, regardless of either quiet resistance of the Statute Law Committee or the foot­
dragging reluctance of the Supreme Court's Commission on Law Reports. 

3. Is the WSBA as you want it? How would you want to see it changed, if at all? We're 
actually a creature of a statute-bylaws and constitution. We're not a creature of an 
extra tablet left on the mountain for whoever leads. All of this could be changed. 

4. Random audits without any grounds to believe a trust account has been 
compromised ... Is that o.k. with you? 

5. What about unionization of bar staff? ... It's a possibility. 

6. What about CLE credit for pro bono work? 
7. The rich and the poor have equal access to marriage licenses--and marital 

problems-but unequal access to the courts; equal access to drugs and alcohol and 
unequal access to treatment. The poor, the minorities, the mentally ill (based on my 
observations) go to jail, not treatment. What about it? Anything? 

Why not ask your candidates their reaction based on social issues that affect 
your conscience? 

Ask them to take a stand-any stand-any stand at all. It's a good thing to do. 
Thanks. 

AlvaC. Long 
Not paid for by the WSBA or any division thereof. 
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Same Hamster, Different Treadmill 
by Lindsay Thompson 
Editor, Bar News 

I tend to brood in winter. Annually, I 
ponder the bare ruined choirs of another 
year drawing to a close in the gloom of 
December. Dr. Johnson, another year­
end brooder, prayed a lot and resolved to 
be better each year. I just fret. This 
winter, in quick succession, I marked a 
series of anniversaries: five years in 
practice. Ten years since coming down 
from Oxford (they call it coming down 
because little in later life ever quite 
measures up). My thirty-fifth birthday, 
complete with an outbreak of gray in 
my beard. I felt restive and dissatisfied. 

So I spent several months looking in 
all the wrong places before stumbling 
across a job right on my doorstep. This 
month I have left Weber & Gunn in 
Vancouver and joined the Cowlitz 
County Prosecutor's Office. 

Reactions have varied, running the 
gamut of emotion from disbelieving to 
incredulous. "Do you have family 
there?" "It's very small there." "Well, at 
least you'll still be close to Portland." 
"Where is it? Is that near Chehalis?" 
"That C.C. Bridgewater sure has a sense 
of humor." And, the big winner 
numerically, "I just can't see you as a 
prosecutor." The discerning, however, 
see it as a logical extension of what I do 
in "The Board's Work" every month. 

Well, think what you like. I'm off to 
Kelso. But before I head north, through 
Ridgefield, La Center, Woodland and 
Kalama, some thanks are in order. 

The lawyers and staff of Weber & 
Gunn put up with me for five years, 
enduring regular absences as I played 
Boswell to the Lords of the Bar, a 
prickly temperament, an obscure sense 
of humor, the Southerner's tendency to 
long, digressive stories ("When you go 
into his office," one partner once said, 
"you rarely come out with the answer 
you were after, but you usually learn 
something unusual"), dilatory tendencies 
and an unerring instinct for bizarre, 
unprofitable cases (I saw them as 
opportunities to broaden my experience. 

They saw them as dumb choices to 
indulge esoteric legal theories). 

Ken Weber, Ernie Nicolson, David 
Nordeen, Howard Marshack, Paul 
Henderson, Bill Baumgartner, Marlene 
Hansen, Curt Shelton, Greg Gonzales, 
Mike Roe and Larry Holzman, good 
lawyers all, were my colleagues for 
some or all of my five years in 
Vancouver. Carla Albright, Vicki 
Alexander, Barbara Mcininch, Debbie 
Russell, Linda Metzner, Cathy Coatney 
and Catherine Zweig braced themselves 
daily for the next off-the-wall event, 
tracked me down all over the state for 
clients, ran interference with clients and 
puzzled over my dictation. (In a passage 
in Winter's Tale, Seattle author Mark 
Helprin could have had my assistants in 
mind: "Their dictionary looked like a 
sow's ear, because Virginia spent 
inordinate proportions of their day 
racing through it, though when Mrs. 
Gamely was angry a staff of ten could 
not have kept pace with her, and a dozen 
linguaphologists would have collapsed 
from hypercardia. "). They gave better 
than they got, and taught me a lot. 

So, too, did several Clark County 
judges. Presiding Superior Court Judge 
John Skimas may wish the clerk didn't 
use a rotating assignment system for 
cases, because it left him stuck with me 
for several weeks' worth of my essays in 
litigation: The Case of the Defective 
Toupee, The Case of the Chiropractor's 
Wife, The Case of the Faulty Fire 
Restoration, and the Case of the Sixteen 
Tortiously Toppled Trees. Judge James 
Ladley always had something nice to 
say ("Good margins on your memo, 
counsel") before ruling against me. He 
also invented a term, "The Buffalo" for 
an unconscious trial habit of mine: 
walking up to the witness box to hand 
up an exhibit while asking a question in 
an increasing volume of voice, then 
turning to return to my table while 
finishing the increasingly inaudible 
question. In the district court, judges 
Fred Stoker, Robert Moilanen and 
Randall Fritzler kept straight faces 

(mostly) watching me crash and burn­
over and over and over-in their 
courtrooms. Others-Dean Morgan, 
Robert Harris, Barbara Johnson, Roger 
Bennett and Tom Lodge in superior 
court, Ken Eiesland and Darvin 
Zimmerman in district court- gave me 
a fair hearing when I brought motions 
before them. 

Lawyers taught me things, too. Bill 
Robison, Karen Feulner, Steve Busick, 
Mike Hicks, David Meyer, Sarah 
Stookey, Bob Yoseph, Diane Woolard, 
Dennis Duggan, Rick Pomerville, Phil 
Foster, Nancy Miller, Larry Juday, 
Gideon Caron, Robert Bennett, George 
Brintnall, Gil Kleweno, Mark Hansen, 
Jerry Eline, Don English, Mary Kay 
Gaffney, Jim Gregg, Joe Mercer, Randy 
Printz, Mark Stoker, Phil Olbrechts, 
Roger Knapp, Peter Jackson, Ed Kelly, 
Brian Leahy, Al Schlotfeldt, Greg 
Stadler, Dale Read, Jr., Lisa Lowe, Jim 
Mullins, and Portland Senior Deputy 
City Attorney Tom Williams showed 
me things about what trying a good case 
is about, and how to fight hard, 
sometimes very hard, and still meet on 
friendly terms the next day. 

Jo Ann McBride and George Miller 
and their staffs in the Clark County 
courts run an exceptional operation with 
constant good humor and results. The 
people who invented the Kafkaesque 
Local Rules for King County should 
come to Vancouver to see how a good 
court runs. 

Bill Reed, Ed Kelly, Bob Casey, Rick 
Grant, Greg Call, Joel Junker in Seattle, 
Jeff Tolman in Poulsbo, Frank 
Edmondson in Olympia and, in 
Ashland, Oregon, Art Stevens, have 
been good friends and advisors whose 
counsel and patience leave me much in 
their debt. 

These people, and others like them, 
make Clark County a good place to be a 
lawyer, and are examples of why a 
lawyer, or part of the legal system, is a 
good thing to be. I wish them all well 
and remind them to take note of the 55 
mph zone as they come into Kelso. 
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IN OUR DEFENSE­
The Bill of Rights in 

Action 

by Jo Rosner 

[fil o, what if half the population 
of the United States doesn't 
know what the Bill of Rights 
is? The government will 

protect the interests of the people, right? 

Caroline Kennedy and Ellen 
Alderman, in their new book, In Our 
Defense (which has made the New York 
Times Bestseller list), suggest other­
wise. It is their view that knowledge of 
one's individual rights is each person's 
responsibility. In fact, it was protection 
from the government that the founding 
fathers had in mind when they framed 
the Bill of Rights. Sound familiar? 
Well, the underlying message may have 
been stated many times, but the delivery 
is fresh, dramatic and succinct 

In this book commemorating the two­
hundredth birthday of the Bill of Rights, 
the usual paradigmatic cases (Miranda, 
Gideon, Zenger, et al.) are replaced by 
current situations which test U.S. 
Supreme Court interpretations of each 
of the first ten amendments. No dusty 
legalese or arcane allusions here - these 
are straight-forward, lay language 
accounts of things that can happen to 
people. 

Each case is a page-turner, which 
probably accounts for its popularity at 
bookstores across the nation. 

What more can be said, other than 
"Read it!"-a timely, well-constructed 
book on a topic that could not be more 
relevant. Those two women left me 
feeling, "I wish I'd said that..." 



How the Bill of Rights Was Developed 

by David V. Stivison 
ecember 15, 1991 will mark 
the two hundredth anniversary 
of the adoption of the Bill of 
Rights, the fir s t ten 

Amendments to our federal 
Constitution. Our Bill of Rights did 
not appear magically from thin air. 
Those who demanded it, constructed it, 
and adopted it knew what they were 
doing. Many of them had served in 
state constitutional conventions and had 
created new governments from scratch at 
the end of the Revolutionary War. 
What raw materials did they have at 
hand when they set to work to build a 
new order, something combining the 
very best designs from all that had gone 
on before? 

Much of the framework was English. 
We take that for granted. We shouldn't. 
The normal rule for new British 
territories was that they would retain the 
law in effect when they were 
"conquered" (which, in America, was 
believed to be no law), plus what 
British acts and statutes as were 
specifically made applicable to the new 
territory. For many areas here, the 
process was exactly reversed. British 
law, in its entirety, would apply in the 
American colonies, and only if there 
was a specific exclusion would we be 
exempt. That was a bargained-for 
exchange. It was a concession to 
proprietors and colonizers to help entice 
new settlers to move here. They would 
be living as much under the familiar 
British law as if they stayed at their 
homes in England. 

The Israeli Experience 
To see the "normal" way of 

proceeding, we can look at Palestine and 
Israel. When Britain accepted the 

mandate to govern "Palestine" in 19 I 7, 
that territory had formerly been part of 
the Ottoman Empire. Its Jaw in 1917 
was Ottoman law, since en tirely 
replaced by legislation. Section 46 of 
Provisional Order in Council 1922 
established British law and equity as law 
in Palestine, but only to the extent 
consistent with the range of English 
jurisdiction and as modified by the 
dictates of local necessity. 

That basis, plus the laws enacted in 
Palestine from 1917 to 1948, formed 
the law at the time of the Declaration of 
the Establishment of the State of Israel 
on May 14, 1948. That declaration 
specified that a constitution be adopted 
by October 1948, an expectation not 
fulfilled to this day. It soon became 
clear that many did not want a written 
constitution at all. A piecemeal ap­
proach was chosen and, by resolution of 
13 June 1950, the Israeli Parliament, 
[Knesset] resolved that a constitution 
would be built up chapter by chapter. 
To dat.e, nine such chapters have become 
basic law, but a bill of rights is not 
among them. In fact, Basic Law (1980) 
substituted references to principles of 
Jewish Traditional Law for the reliance 
on English principles. 

This is a path that America might 
have trod, if the earliest settlers had not 
been so insistent on full applicability of 
English law on the colonies. Thus this 
storehouse of English law stood open to 
our leaders in crafting our own structure. 

The Magna Carta 
Many of the provisions of the Bill of 

Rights trace their origins to the Magna 
Carta, the Great Charter forced on a 
reluctant King John by his barons in 
1215. Appeals to the authority of the 
Magna Carta figured prominently in 
seventeenth century England during the 

struggles between Parliament and the 
King. Thus the Magna Carta was a 
living document during the fonnative 
years of the American colonies. 
Colonial charters that guaranteed Magna 
Carta would follow settlers into the 
wilderness held important inducement. 
The Magna Carta concept that individual 
freedom should be protected, even 
against the sovereign-and in the 
sovereign's own courts-underlies the 
very idea of a bill of rights. One of the 
four chapters of the Magna Carta still in 
force in England today sounds familiar 
to American ears: 

"No freeman shall be taken or 
imprisoned, or be disseised of his 
freehold, or liberties, or free 
customs, or be outlawed, or exiled, 
or any other wise destroyed; nor 
will we not pass upon him, nor 
condemn him, but by the lawful 
judgment of his peers, or by the 
law of the land. We will sell to no 
man, we will not deny or defer to 
any man either justice or right." 

- Halsbury's Statutes of England 
and Wales, Magna Carta, Ch. 29, 

4th Ed. (1985) pp. 14-17). 

England's 
Bill of Rights of 1689 

When William and Mary were invited 
to take the throne of England after the 
Glorious Revolution of 1688, it was on 
condition that they agree to a 
Declaration of Rights, which became 
England's Bill of Rights upon adoption 
by Parliament and signing by the King 
December 16, 1689. 

The 13 declarations of the English 
Bill of Rights provided the model for 
s imilar lists in our new state consti­
tutions following the Revolutionary 
War and in the federal Bill of Rights. 
Those declarations were: 
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1. The pretended power of 
suspending of Laws or the execu­
tion of Laws by Regal Authority 
without Consent of Parliament is 
illegal. 

2. The pretended power of dis­
pensing with laws or the Execution 
of laws by regal authority as it has 
been assumed and exercised of late 
is illegal. 

3. The Commission for erect­
ing the late Court of Commis­
sioners for Ecclesiastical Causes 
and all other Commissions and 
Courts of like nature are illegal and 
pernicious. 

4. Levying of money for or to 
the use of the Crown by pretence of 
Prerogative without Grant of 
Parliament for longer time or in 
other manner, than the same is or 
shall be granted in illegal. 

5. It is the right of the subjects 
to petition the King and all Com­
mitments and prosecutions for such 
petitioning are illegal. 

6. The raising or keeping a 
Standing Army within the King­
dom in time of Peace unless it be 
with consent of Parliament is 
against Law. 

7. The Subjects which are 
Protestants may have Arms for 
their defence Suitable to their 
Condition and as allowed by Law. 

8. Elections of Members of 
Parliament ought to be free. 

9. The freedom of Speech and 
debates or proceedings in Parlia­
ment ought not to be impeached or 
questioned in any Court or place 
out of Parliament 

10. Excessive Bail ought not to 
be required nor excessive fines 
imposed nor cruel and unusual 
Punishments inflicted. 

11. Jurors ought to be duly im­
panelled and returned and Jurors 
which passe upon men in trials for 
high Treason ought to be 
freeholders. 

12. All grants and promises of 
fines and forfeitures of particular 
persons before conviction are illegal 
and void. 

13. For redress of all grievances 
and for the amending, strengthening 
and preserving of the Laws, Parlia­
ments ought to be held frequently." 
-The Declaration of Rights, 1689, 

Lois G. Schwoerer, 
copyright 1981, pp. 296-297 

(spelling modernized). 

The English Bill of Rights clearly 
provides the core and concept of many 
of our own protections. Here is the 
grandparent of our Bill of Rights, and 
the parent is to be found in the state 
constitutions crafted after the 
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Revolutionary War. 

Pennsylvania, 1787: 
The First Draft Bill of 

Rights 
Why was a similar list left out of our 

Constitution? Its inclusion was debated 
in Philadelphia in 1787. Convention 
delegate Col. Mason "wished the 
[Constitution] had been prefaced with a 
Bill of Rights & would second a 
Motion if made for the purpose. It 
would give great quiet to the people; and 
with the aid of the State declarations, a 
bill might be prepared in a few hours." 

But most Convention delegates dis­
agreed: The federal government was 
conceived as a body of limited power 
and the protection for individual rights 
was contained in the various state 
constitutions. Repetition in the federal 
document was unneeded. The writers of 
the Constitution soon found just how 
wrong they were. Without an 
agreement to promptly enact a Bill of 
Rights, the Constitution would pro­
bably not have been ratified. During the 
Constitutional ratification fight in 
Pennsylvania, the anti-Federalists pro­
posed articles which "might either be 
taken collectively as a bill of rights or 
separately as amendments," and moved 
that no vote be taken by the State 
Convention on the Constitution until 
such amendments had been made. This 
attempt to derail ratification failed, but 
the fifteen articles so proposed were 
widely circulated as the "Dissent of the 
Minority of the Convention" of 
Pennsylvania. They provided : 

1. That the rights of conscience 
shall be held inviolable, and neither 
the legislative, executive, nor 
judicial powers of the United States 
shall have authority w alter, 
abrogate, or infringe any part of the 
constitutions of the several states, 
which provide for the preservation 
of liberty in matters of religion. 

2. That in controversies respect­
ing property, and in suits between 
man and man, trial by jury shall 
remain as heretofore, as well in the 
federal courts, as in those of the 
several states. 

3. That in all capital and 
criminal prosecutions, a man has a 
right to demand the cause and nature 
of his accusation, as well in the 



federal courts, as in those of the 
several states; to be heard by 
himself or his counsel; to be 
confronted with the accusers and 
witnesses; to call for evidence in 
his favor, and a speedy trial, by an 
impartial jury of the vicinage, 
without whose unanimous consent, 
he cannot be found guilty, nor can 
he be compelled to give evidence 
against himself; that no man be 
deprived of his liberty, except by 
the Jaw of the land or the judgment 
of his peers. 

4. That excessive bail ought 
not to be required nor excessive 
fines imposed, nor cruel or unusual 
punishments inflicted. 

5. That warrants unsupported 
by evidence, whereby any officer or 
messenger may be commanded or 
required to search suspected places, 
or to seize any person or persons, 
his or their property, not particu­
larly described, are grievous and 
oppressive, and shall not be granted 
either by the magistrates of the 
federal government or others. 

6. That the people have a right 
to the freedom of speech, of 
writing, and of publishing their 
sentiments; therefore, the freedom 
of the press shall not be restrained 
by any law of the United States. 

7. That the people have a right 
to bear arms for the defense of 
themselves and their own state, or 
the United States, or for the 
purpose of ]cjlling game; and no 
law shall be passed for disarming 
the people or any of them, unless 
for crimes committed, or real danger 
of public injury from individuals; 
and as standing armies in the time 
of peace are dangerous to liberty, 
they ought not to be kept up; and 
that the military shall be kept under 
strict subordination to and be 
governed by the civil power. 

8. That the inhabitants of the 
several states shall have liberty to 
fowl and hunt in seasonable times, 
on the lands they hold, and on all 
other lands in the United States not 
enclosed, and in like manner to fish 
in all navigable waters, and others 

not private property, without being 
restrained therein by any laws to be 
passed by the legislature of the 
United States. 

9. That no law shall be passed 
to restrain the legislatures of the 
several states, from enacting laws 
for imposing taxes, except imposts 
and duties on goods exported and 
imported, and that no taxes, except 
imposts and duties upon goods 
imported and exported, and postage 
on letters shall be levied by the 
authority of Congress. 

I 0. That elections shall remain 
free, that the House of Repre­
sentatives be properly increased in 
number and that the several states 
shall have power to regulate the 
elections for Senators and Repre­
sentatives, without being controlled 
either directly or indirectly by any 
interference on the part of Con­
gress , and that elections of 
Representatives be annual. 

11. That the power of organiz­
ing, arming, and disciplining the 
militia (the manner of disciplining 
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the militia to be prescribed by Con­
gress) remain with the individual 
states, and that Congress shall not 
have authority to call or march any 
of the militia out of their own 
state, without the consent of such 
state and for such length of time 
only as such state shall agree. 

12. That the legislative, execu­
tive, and judicial powers be kept 
separate, and to this end, that a 
constitutional council be appointed 
to advise and assist the President, 
who shall be responsible for the 
advice they give {hereby, the 
Senators would be relieved from 
almost constant attendance); and 
also that the judges be made 
completely independent. 

13. That no treaties which shall 
be directly opposed to the existing 
laws of the United States in 
Congress assembled shall be valid 
until such laws shall be repealed or 
made conformable to such treaty, 
neither shall any treaties be valid 
which are contradictory to the 
Constitution of the United States, 
or the constitutions of the 
individual states. 

14. That the judiciary power of 
the United States shall be confined 
to cases affecting am bass ado rs, 
other public ministers and consuls, 
to cases of admiralty and maritime 
jurisdiction, to controversies to 

which the United States shall be a 
party, to controversies between two 
or more states- between citizens 
claiming lands under grants of 
different states, and between a state 
or the citizens thereof and foreign 
states, and in criminal cases, to 
such only as are expressly enu­
merated in the Constitution, and 
that the United States in Congress 
assembled shall not have power to 
enact laws, which shall alter the 
laws of descents and distributions of 
the effects of deceased persons, the 
title of lands or goods, or the 
regulation of contracts in the 
individual states. 

15. That the sovereignty, free­
dom, and independency of the 
several states shall be retained, and 
every power, jurisdiction and right 
which is not by this Constitution 
expressly delegated to the United 
States in Congress assembled. 

-Ratification of the Constitution 
by the States: Pennsylvania, Ed. by 
Merrill Jensen, 1976, pp. 597-599; 

623-625. 

This was the first draft of the Bill of 
Rights. 

The Work Is Finished 
On August 24, 1789, a series of 

seventeen articles were sent by the 
House of Representatives to the Senate 
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for concurrence and distribution to the 
states. This marked a further stage in 
the evolution of our Bill of Rights. A 
much pruned down list of twelve articles 
was submitted to the states. The first 
two Amendments submitted to the 
states concerned the numbers and 
apportionment of Congress and the 
compensation of Representatives and 
Senators. These were out of place in a 
series of guarantees of individual rights, 
and attention focused on the remaining 
ten. 

The decision had long before been 
made that we must have a series of 
Amendments protecting these rights. 
Their adoption was widely taken for 
granted and few seemed to be parti­
cularly interested in the actual process of 
adoption. It took a leisurely two years: 
On December 15, 1791, adoption by 
Virginia actually made the Bill of 
Rights effective for the entire nation. 

After their adoption was a reality, 
they played little part in the actual 
litigation before the Courts until the 
Civil Rights movement of the 1950s. 
We who see cases involving the Bill of 
Rights in every morning's newspaper 
can hardly understand this long sleep. 
When George S. Boutwell wrote his 
compendium on The Constitution of the 
United States at the End of the First 
Century (1891), he could fill 354 pages 
with case summaries on the Articles of 
the Constitution but could only record 
twenty-five pages for the entire Bill of 
Rights. This quiescence, though, is not 
unprecedented: The Magna Carta had 
been almost ignored for two centuries 
before becoming the center of debate in 
the early 1600s. 

As we watch the imposing edifice that 
has become the Bill of Rights today, 
and see various decisions changing its 
moldings, trimming or extending this 
room or that, we can still discern the 
hidden beams and rafters that both link 
the Bill of Rights with ages past and 
give it strength to face the ages yet to 
come. D 

David V. Stivison is a 
Philadelphia sole practitioner concen­
trating in public utility, administrative 
and nuclear power law. Admitted to 
practice in both Ohio and Pennsylvania. 
his a member of the Selden society and 
the American Society of Legal History. 
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Happy 200th Birthday ... 

A Celebration of the Bill of Rights 
m magine: "When you woke up this morning it was the year lL!:JI 1791. 

You are a major writer of the Bill of Rights and today 
you will meet with the other writers to finish it up. Knowing what 
you know today in the 20th century, what would you say to the 
others? What, if anything, would you try to change? What might 
you warn them concerning future interpretation of the Bill of 
Rights?" 

This is an example of an activity for 
students from the Bicentennial of the 
Bill of Rights booklet that will be sent 
to every school in Washington state. 
Through funding from the Washington 
Commission for the Humanities 
(WCH), the Washington State Bar 
Association (WSBA), and the Office of 
the Superintendent of Public Instruction 
(OSPI), these booklets will help 
teachers and students say "Happy 
Birthday" to the document that protects 
our rights as individuals in the United 
States. 

This funding also made possible three 
one-day workshops that were held in 
April of this year in Seattle, Wenatchee 
and Spokane. Lawyers, judges, educators 
and community leaders met to hear 
presentations on First Amendment 
issues of free speech and freedom of 
religion; rights of the criminally 
accused; and due process, equal 
protection and other rights guaranteed 
"beyond the Bill of Rights" by the 
Thirteenth, Fourteenth, Fifteenth, 
Nineteenth and Twenty-fourth Amend­
ments. The goal of the workshops was 
to create a network among the attendees 
so that they would bring ideas for 
celebrating the Bicentennial of the Bill 
o f Rights to their respective 

communities. 
Dr. Isadore Starr, widely recognized as 

the "Father of Law-Related Education," 
was the keynote speaker for the Seattle 
area workshop. He is the author of 
many books and articles on consti­
tutional issues. 

Other speakers on the Seattle scene 
were: Cliff Rowe, director of the School 
of Communications at Pacific Lutheran 
University in Tacoma; and Wallace 
Loh, dean of the University of 
Washington School of Law. 

In Spokane, James Vache, dean of 
Gonzaga School of Law, delivered the 
keynote address. Professor James Wal­
lace of Eastern Washington University's 
Department of Government addressed 
issues of criminal justice, and Court of 
Appeals Judge George Shields spoke 
about media and the law. 

Wenatchee's keynote speaker was 
Larry Lowther of Central Washington 
University's Department of History. 
Gary Riesen, a Wenatchee prosecuting 
attorney, presented criminal justice 
issues, and a representative of the 
Wenatchee World addressed free speech 
and the courts. 

One of the high points of the 
Wenatchee workshop was a presentation 
by eighth grade students of Orchard 

Middle School, under the direction of 
their teacher, Mary Jean Poirier. The 
young people gave a 'rap' musical on 
the Bill of Rights that was entertaining 
as well as informative. 

As a follow-up of the three 
workshops, a $100 award will be 
presented in each of the three geographic 
areas for the most successful 
community effort to come out of the 
ideas generated by the workshops. Since 
the real Bill of Rights birthdate is 
December 15, that date will be used for 
the three award presentations. 

The success of the project was 
primarily due to the efforts of an 
advisory committee that generated the 
concept and carried out the details. The 
members were: Hidde Van Duym, 
executive director of WCH; Marianne 
Jones, assistant director, WCH; James 
Vache, dean of Gonzaga School of Law; 
Larry Strickland, supervisor of social 
studies, OSPI; Douglas Honig, ACLU; 
Margaret Colony, League of Women 
Voters; and Steve Miletich, Seattle 
Post-Intelligencer. The author of the 
Bill of Rights booklet was Cathy Ross, 
and the director of the "Happy Birthday, 
Bill of Rights" project was Jo Rosner, 
WSBA. O 
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OFFICE PRACTICE TIPS 

SPONSORED BY THE LAW OFFICE ECONOMICS AND MANAGEMENT SECTION 

The 3 x 5 Notecard 
by Gregory S. Morrison 

Over the past several years I have 
given numerous lectures on law office 
management. The underlying thesis for 
all of these lectures has always been 
how to increase productivity while 
minimizing stress. This thesis is then 
expanded upon by a discussion of 
generally accepted principles of time 
management. And, although there are 
countless ideas and tools to better 
manage your time, I have found a tool 
that is (1) user friendly, (2) portable, (3) 
lightweight, (4) durable, (5) infinitely 
programmable and (6) really cheap! 

The Looi I'm referring to is the super­
practical 3 x 5 notecard. Just a few 
cents will purchase a packet of 100 of 
these mighty little gems. I suggest 
white cards that are ruled on one side. 
Use white because they are less 
conspicuous than the colored variety if 

you put them in the front pocket of 
your shirt or blouse. Having ruled cards 
just makes for more organized notes. 
Lines on both sides would be ideal, but 
I haven't found them yet. 

Now, assuming that you have the 
cards, what do you do with them? First, 
determine what you need to take care of 
this week. Limit this list to the really 
important things that you just can't 
overlook. A good rule of thumb is that 
if an oversight could result in death or 
di sbarment, e.g., trial dates, 
anniversaries, etc., it probably belongs 
on this list. Now, transpose this list 
onto one of your notecards and put it in 
your pocket. You are now in 
possession of a convenient reminder of 
the week's significant events. 

The next step is to outline your day. 
Although this list doesn't need to be 

TSL Sy~!~JE-§,. pggR§}!!ti£g 
10313 11th. Avenue Northwest, Seattle, Washington 981 77 

Offering you excellence in: 
o System Consultation: We assist you in defining your 

Computer and Network equipment needs to help you most 
effectively manage your data handling requirements. 

o System Integration: We provide service and sales of 
computer systems, networks, peripheral equipment and 
software made by over 100 established manufacturers 
to offer you a complete, reliable, one stop systems solution. 

o Network Installations: Our specialty! We can enhance 
your existing computer equipment with authorized 
LANtastic™ Netware installation, service, and sales. 

o Troubleshooting: We provide expert on-site system 
diagnostics, maintenance and repair. 

✓ From single PC solutions to complete network int.egration and 
administration, we take excellent care of our customers! 

(206) 782-8427 
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completely comprehensive, it's a good 
idea to include any project that must not 
be overlooked as well as routine tasks 
that might otherwise be forgotten. It 
can also be a great help to prioritize 
your list in order of importance. Also, 
recaJl that the least desirable projects 
should always be accomplished first so 
that you don't waste the day away 
agonizing over them. 

Notecards may also be used as 
prompters for specific projects. A good 
example of this would be for trips to the 
courthouse. Anyone who has ever 
gotten back to his or her office only Lo 
realize that something was overlooked 
will certainly appreciate this. The time 
saved on such a project could possibly 
buy enough notecards Lo last a lifetime! 

Be sure to keep a stack of notecards 
handy where you live. The same tips 
outlined above apply to your domestic 
life as well. You can also use notecards 
to easily shuule notes and reminders 
back and forth between your home and 
your office. 

When you have completed a project 
be sure to take a moment and cross it 
off your list. I know you will feel a 
tremendous sense of accomplishment as 
you strike off these tasks. It's also very 
satisfying to see how much you've done 
over the course of a day or week. You 
should also notice that you are more 
productive. 

The 3 x 5 notecard is one of the most 
helpful and inexpensive tools available 
for lawyers (or anyone else). Il allows 
you to unclutter your mind so that you 
can fully concentrate on the task at 
hand. Il will also facilitate a more 
organized approach to your law practice. 
Finally, it will a llow you the 
satisfaction of knowing that you 
outsmarted both IBM and Macintosh! 

This column is a clearinghouse for 
better ways to run the law office. 
Contributions are solicited from all 
members of the bar and should be sent 
to: Gregory S. Morrison, Tips Editor, 
The Flour Mill Penthouse, W. 621 
Mallon, Spokane, WA 99201. 



On Attorneys and Computer-Assisted 
Legal Research 

A Summary of the November Survey 

by Ray Krontz 

Where Do Attorneys Stand? 
implicity and cost. If there is 
one theme that permeates the 
responses received on the 
computer use survey that 

appeared in the November issue of the 
Bar News, it is that any system for 
computer-assisted legal research, if it 
has any hope of be ing widely used, 
must be easy to use and cost as little as 
possible. 

As one sole practitioner noted in a 
comment to the survey, "Any system 
must be very simple to operate. It 
should also be inexpensive so the 
Washington State Bar Association as a 
whole can make it work." 

The cost factor, while always an 
important consideration in the purchase 
of new resources, also exposed what 
might be characterized as a certain degree 
of class consciousness among some of 
the respondents. One sole practitioner 
noted that it is "time to get out of the 
Stone Age and level the playing field for 
sole practitioners." Another stated that 
the whole effort "sounds like just one 
more thing for the big city/big firms." 
In the same vein, a partner in a six­
attorney firm commented, "You are 
getting beyond the average user. Whal 
you are doing is fine for the large firms. 
If that's what the bar association is for, 
then have at it " 

Based on the many comments to the 
survey, attorneys in Washington can be 
grouped into four broad categories. The 
first category is the "hurry-up-and-do-it" 
crowd that is eager to have a system for 
computer-assisted legal research estab­
lished as soon as possible. One share­
holder in a three-attorney firm said, 
"Making publications available by 
electronic means is very important! I 
hope something comes of this, and 

soon." Another attorney, a partner in a 
six-attorney firm indicated an eagerness 
for CD-ROM-based research: "A CD­
ROM library should be created without 
delay." Ditto for a partner in a four­
attorney firm who urged the bar, "Get 
with it now!! Who wants to have to 
dial up a database when we can store it 
in our desk drawer??" 

The second, and clearly largest, 
category is the "I'm interested, but what 
will it cost?" bunch. These respondents 
are best exemplified by the comment, 
"We need to computerize and get enough 
people involved to make it cost­
effective. CD-ROM is too expensive 
now but as demand grows, hopefully 
prices will drop." One sole practitioner 
said, "The availability of Washington 
law on CD-ROM would be a substantial 
benefit, if it could be provided at less 
expense than the bound volumes." 
Another sole practitioner expressed the 
widely fell sentiment of being "very 
interested in seeing some effort to 
establish a computerized legal-research 
system. Cost has been a factor in the 
past which has kept me from going to a 
system like Westlaw or Lexis." 

The third category includes those who 
say "my interest is slight, and I'm 
hesitant." Attorneys in this group 
usually preface the ir comments by 
stating that they lack knowledge about 
computers, and they express a good deal 
of uncertainty about making the leap 
into technological enhancements of 
tasks they are comfortable doing 
manually. A shareholder in a four­
attorney firm put it this way: "I am 
computer illiterate. I would need to 
devote the time to learn how Lo use the 
equipment. I recognize, however, that 
this is necessary for the future, and I 
know that the bar association must be 
involved." A sole practitioner com­
mented, "Washington law [in compu­
terized form] would have to be very 
inexpensive or have special needed 

features to convince me to switch from 
regular book research." 

The fourth and final category is best 
described as the "no chance" attorneys 
who have not the slightest interest in 
computer-assisted legal research. Com­
ments such as "The traditional law 
library serves our need just fine, thank 
you," and "I like books-don't give me 
a computer screen," sum up the feelings 
of attorneys in this category. One sole 
practitioner was very pointed: "The 
inference with this survey is an 
obsession with computers. IL is not the 
panacea for effective law practice. As 
incomprehensible as it sounds, some 
attorneys actually prefer books!" Yet 
another attorney was even more succinct 
- "I think computers are the curse of all 
mankind." 

What Do The Numbers Tell? 
The overall response rate to the 

survey was not all that great; only 711 
responses were returned by the 
December 31 deadline, representing 
approximately 4.4 percent of total bar 
membership. It being a generalized 
survey of total membership rather than 
of a scientifically-determined sample, it 
is difficult to know the degree to which 
the survey results can be extrapolated to 
the entire bar. It helps that the 
geographic distribution of responses was 
very wide; they were received from 
many rural communities as well as 
urban communities, and many responses 
were received from eastern, central and 
southwestern Washington. It also helps 
that many small-firm members and sole 
practitioners responded to the survey. If 
anything, their responses predominated. 

Only 38 percent of the respondents 
indicated that the computer has become 
a tool by which they perform legal 
research. Of the 26 percent who use 
WesLlaw and the 19 percent who use 
Lexis, only 19 percent of them consider 
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their Westlaw or Lexis access to be very 
important to their legal research. 

Of those using Westlaw, 49 percent 
spend less than $500 per month on 
Westlaw charges. While 65 percent use 
four hours or less of Westlaw time each 
month, less than half are spending more 
than 50 percent of that time researching 
just Washington law. Similar statistics 
are borne out for Lexis usage. 

Of those who use Westlaw and/or 
Lexis, the most important features, in 
rank order, are: speed, the ability to 
search a national database, currentness of 
cases, cite checking, the ability to 
search for key words, the ability to 
Shepardize and the ability to search 
using West Publishing Company's key 
number system. 

When asked whether they would 
seriously consider making a purchase of 
Washington law by means of their 
most-preferred electronic medium, 69 
percent of the respondents said yes. But 
what is their most-preferred medium? 
The most-preferred medium seems to be 
CD-ROM, which earned 44 percent of 
those indicating a preference; floppy 
disk, with 30 percent, came in second. 
Dial-up systems brought up the rear 
with 26 percent 

What is interesting about CD-ROM 
as the apparent most-preferred electronic 
medium is that only three percent of the 
respondents own a CD-ROM reader 

device. This would suggest that the 
respondents' desire for CD-ROM is 
based not on actual experience but on 
what they have read about the promises 
and capabilities of CD-ROM 
technology. 

On the other hand, 42 percent own 
telephone modems (although only 25 
percent of them have modems at their 
desks). Indeed, only 57 percent of the 
respondents owning personal computers 
have their PCs at their desks. 

What features or capabilities would 
most attorneys wish to see in a 
computer assisted-legal research system? 
Among the seven capabilities listed in 
the survey question, clearly the most­
important characteristic is ease of use. 
Fully 54 percent of those responding 
noted it as the most-important capa­
bility. Ability to search for combina­
tions of words came in second, followed 
by speed, the ability to search analogous 
terms, sophistication, the ability to 
quickly switch to other databases and 
portability. Cost was not a specifically 
enumerated item, but it was a write-in 
concern of many respondents and ranked 
highly as an important feature. 

And, speaking of databases, what 
materials would attorneys most want 
available in an electronic medium? The 
most eagerly sought database is the 
Revised Code of Washington. Fully 76 
percent of those responding indicated a 

PACIFIC TESTING LABORATORIES 
Licensed Professional Engineers 

For over 55 years we've been providing expert Forensic Evaluation. 
Investigative and testing capabilities include: 

• Product Liability • Structural Analysis 
• Accident reconstruction • Geotechnical Services 

• Construction Plan Compliance • Flammability Consultation 
• Non Destructive Evaluation • Failure Analysis 
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desire to have the RCW available for 
computerized legal research. Not far 
behind, at 69 percent, is the Second 
Series of Washington Reports, followed 
by the Washington Appellate Reports 
(at 65 percent), the Washington 
Administrative Code (at 63 percent), 
local rules of the Superior Courts ( 41 
percent), statewide rules of court (39 
percent), Washington Reports First 
Series (37 percent), Superior Court 
Management Information System 
(SCOMIS) (34 percent), U.S. Code (33 
percent), WSBA Deskbooks (30 
percent), Code of Federal Regulations 
(29 percent), UCC filings (27 percent), 
corporation, trademark, and limited 
partnership records (21 percent), 
SKCBA-YLD Washington Lawyer 
Practice Manual (20 percent), Appellate 
Court Records and Data System 
(ACORDS) (15 percent), catalog of 
State Law Library holdings (15 percent) 
and District Court Information 
Management System (DISCIS) (12 
percent). 

Certain questions in the survey 
pertained directly to the publication of 
official court reports in an electronic 
medium. A bare majority, 50.32 
percent, indicated that they would be 
interested in purchasing a computer­
searchable database of the reports dating 
back only to 1977. Of those who went 
on to answer the second part of the 
question (How many years back should 
an electronic version of the reports go?) 
63 percent, by far the largest percentage, 
replied that the reports should go back 
all the way to 1939, the beginning of 
the second series of Washington 
Reports. Only 27 percent of those 
replying indicated an interest in the first 
series of Washington Reports. 

Who will be making the decisions to 
take the computer-assisted legal research 
plunge? At 42 percent of those 
responding, it would appear that law 
office-managing attorneys (frequently 
sole prac titioners) are making most 
decisions relating to the selection and 
acquisition of software. Committees of 
attorneys account for 17 percent of the 
decisions, while single computer expert 
attorneys account for another 17 percent 
of the decisions made. Expected users 
make 11 percent of the decisions. One 
attorney indicated that his wife makes 
his software choices. 



Most system trammg is provided 
either in-house or by the vendor of the 
products purchased. No specific training 
is provided 35 percent of the time, with 
one attorney responding, "I wing it" A 
significant amount of training is gained 
through workshops and seminars or at 
community colleges and vocational­
technical schools. 

To What Purpose? 
Under the authority of the Commis­

sion on Supreme Court Reports, a task 
force has been convened composed of 
the State Law Librarian, representatives 
from the Reporter of Decisions office 
and representatives of the state bar. In 
furtherance of the Commission's desire 
to publish the official reports of the 
Supreme Court and Court of Appeals of 
Washington in an electronic/computer­
searchable medium, the task force will 
analyze the survey results with the aim 
of determining which electronic medium 
should first be pursued, identifying the 
most important requirements and 
capabilities any such system should 
have and setting qualitative standards for 
data collection and conversion. Upon 
evaluation of competing systems, the 
task force will then recommend the 
optimum system in terms of capability 
and cost. The overall goal is to have 
some portion of the reports published 
electronically by next winter. 

Epilogue 
What can be deduced from these 

survey responses? There appears to be a 
significant interest level, at least among 
some attorneys in this sta te, for 
computer-assisted legal research. The 
interest is not overwhelming, but if a 
system is developed that can be easily 
learned, easily used, is cost effective, is 
relatively speedy, and nets satisfactory 
results, who knows? As one partner in 
a seven-attorney finn admonished, "The 
price will be critical. Don't bother with 
an effort which has not been first tested 
and prescreened, not once, but several 
times- by users- not programmers or 
other computer technicians." 

Although one respondent, a partner in 
a two-attorney firm, said, "Although the 
process of [traditional book] research 
may be more time-consuming, I seem 
to gain more aesthetically as well as 
materially. Computers have my admira-

tion; books have my heart", many more 
respondents echoed the following 
comment: "Please get us an inexpen­
sive, easy- to-use research syste m 
accessible to small-firm practitioners 
ASAP." □ 

Ray Krontz is active in the WSBA 
Computerization of Law Division. He 
is the Reporter of Decisions f or the 
Supreme Court and the Court of Appeals 
f or the State of Washington. 
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by Lindsay Thompson 

Winthrop, Washington 
April 19-20, 1991 

Present: president Halverson, president-elect Joe Delay, 
and the governors. 

Also present: Robert Bakemeier (WSBA/YLD); 
C.C.Bridgewater (Prosecuting Attorneys' Assn.); Frank 
Edmondson (Government Lawyers); Sheryl Garland 
(Washington Women Lawyers); Nancy Gibbs (Legal 
Foundation of Washington, Friday); Judge James Thomas 
(Superior Court Judges' Assn.); Dennis P. Harwick (WSBA 
executive director); Donna McNamara (SKCBA/YLD); Judge 
David Edwards (Magistrates'/District Court Judges' Assn.); 
Judith Eiler (SKCBA Trustees); Lindsay Thompson (Bar 
News editor/ Clark County Trustees); and Robert Welden 
(WSBA general counsel). 

Sun Mountain Lodge is a long way from everywhere. 
Arriving, we found a mostly unoccupied hotel atop a 
mountain, surrounded by picturesque valleys ringed by still 
higher snow-covered peaks. Hmm ... This could be the set for 
"Lost Horizon." Or "Ten Little Indians." 

Cinematic reveries aside, it was worth the trip. Among 
other things, in marked contrast to more populous areas 
visited by the governors each year, a number of local 
lawyers-and Okanogan County's superior and district court 
judges-attended all or part of the two-day meeting. The 
scenery was spectacular and the weather warm and sunny. 

For the board and observers, however, the action was 
inside (with the exception of a spirited set of volleyball 
matches late Friday afternoon). The board met in executive 
session first, dealing with the disciplinary proceeding docket, 
and, apparently at some length, with personnel matters, 
including the recent move by WSBA staff to unionize. 

In public session, the board heard a report from the 
president on various activities of his, past and prospective. 
He's visited some more local bar associations, testified 
before the Legislature on the bill to increase court filing fees 
for the benefit of legal services for the poor, and is 
convening a "computer study club" in the bar association 
office May 10. This will be an attempt to get all of the 
players in the public and private projects to computerize the 
practice of law in Washington in one room and, by the time 
they leave, singing from one hymnbook as to who's doing 
what. A lot is going on, but much of it seems to be at cross 
purposes. 

Executive director Dennis Harwick is on the road some, 
visiting the law schools to tell third-years about the bar 
exam, and in the office he is working up the first run of the 
1991-1992 budget, among other activities. He did a site visit 
in San Diego to sort out details for the coming convention. 

Elections for the board seats held by Don Curran, Ron 
Gould and Jeff Tolman are underway. The board set June 28 
as the deadline for return of ballots in contested races. 

WE DID IT AGAIN! 
We are pleased to announce the release of the 1991 Supplement of the Washington Lawyers 

Practice Manual: 

The Washington Lawye rs Practice Manual consists of 7 Volumes containing proced ures. techniques. checklists and 
forms for 21 A reas o f Law. The 1991 Supplement conta ins the la test 1990 Legisla tive changes and the ir e ffects in each a rea of 
law. In additio n, the following chapte rs have undergone major revisio ns: 

C hapte r I 
C hapte r IX 
Chapte r X 
C hapte r XI 
Chapte r XIII 
Chapter XIV 
Chapte r XVIII 
Chapte r XX 

C ivil Tria l Practice 
Do mestic Rela tions 
Probate, Guardianshi p and Estate Planning 
Tax 
Business Law Practice 
Law O ffice Manageme nt 
Emp loyment Discrimina tio n 
Administra tive Law 

The 1991 Washington Lawyers Practice Manual se lls for 534.79 including shipping/handling and tax. 

The 1991 WLPM Supplement sells for $206.08 including shipping/handling and tax. 
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New! 
P.I. Attorneys-

HOW Adjusters Value 
Your P.I. Claims 

Learn the methods adjusters use to settle claims 
and how to use them to your advantage 

Insurance adjusters frequently 
handle up to 400 claims files at a 
time. Juggling so many files, they 

depend on specific formulas and proce­
dures to evaluate claims. 

Wouldn't you like to know what proce­
dures adjusters follow when they are 
valuing your cases? Wouldn't your 
claims settle faster if you knew what 
adjusters need? And, wouldn't you be 
better armed to challenge an underval­
ued settlement offer if you knew the 
methods the adjuster used to arrive at 
that lowball number? 

For example, wouldn't you like to 
know more about: 
• The Boston Method 
• Reference to Jury Verdict Reports 
• Claim Committees 
• Scheduled Offers 

·-

• Earnings as an Index to General Damages ---"""'l"'----1 24 chapters with true inside advice: How 
Insurance Companies Value Claims, What 

Now you can learn about these and other meth­
ods adjusters use to value your P.I. claims as wel1 
as how you can help settle your case for top dollar. 

Written by 24 veteran claims managers, plaintiffs' 
attorneys and adjusters, Insurance Settlement 
Handbook provides detailed explanations on the 
valuation methods adjusters use most. 

Complete with insider tips from industry veter­
ans with years of experience settling PI claims, 
Insurance Settlement Handbook is a complete 
guide to ... 

Damages 
Adjusters will pay an extra $500 to $1,000 for pain 
and suffering for every day spent in a hospital 
(excluding diagnostic time). Most attorneys fail 
to request this sum. §230 

Adjusters Need to Settle Claims, Evaluating 
Settlement Offers, Negotiating with Insurance 
Adjusters, and more. 

• Why adjusters commonly deduct a flat 20% from lost 
earnings amounts submitted. §551 
• Which medical expenses adjusters give less weight 
to. §551 
• Checklists for avoiding malpractice for accepting 
policy limits or structured settlements. 1360 
• Insurance companies are more impressed by ... 

Continued inside 

II\ James Publishing Group 



Insurance Settle1nent Handbook 
Continued from front page 

this one item than anything else when it comes to 
documenting da mages. §221 
• Techniques for coercing stubborn insurance compa­
nies to pay policy limits, with form letters. §1330. 
• Additional techniques and letters for underinsured 
carrier s. §1340 

Valuation 
"During case evaluation, most insurance 

carriers will first calculate their exposure at 
what they call 'dripping wet', without other 
considerations like prior injuries, compara­
tive negligence, contribution by other defen­
dants, amount of insurance available, etc. 
This formula is expressed as follows .... " 
§530 

• How the carrier reduces its "dripping wet" calcula­
tion. §530 
• The areas of valuation where carriers a nd plain­
tiffs' attorneys most frequently differ, and what you 
can do about it. §530 
• 1 .. ne two most common valuation methods used by 
carriers, with examples and criticisms. §521 
• How claims committees work. §526 
• The five k ey medical records which affect settle­
ment value. §26 21.1 
• Of all the factors considered by the adjuster 

during the evalua tion process, none assumes greater 
importance than this. §551 

Investigation 
"Policy limit demands which are designed 

primarily to determine the policy limit 
amounts frequently are counter-productive. 
Seldom will the demand result in divulgence 
of the policy limits. A more productive ap­
proach is to simply .... " §533 

• Four devices for persuading adjuster s to reveal 
policy limits. §1322 
• The situ ations wh en insurance companies a re most 
likely to file an Index Bureau card on your client. 
§330 
• Mishandling of this form is the biggest cause of 
delay in t he claims process. §103.3 
• Four ways to surmount obstacles in obtaining 
medical r ecords. §18 01 
• Twelve questions for your pros pective expert which 
will verify his qualification s. §3073 
• Checklist of components of complete hospital 
records. §1810 
• Ch ecklist of questions to a sk the independent 
medical examiner (a ) when his report differs from 
the treating physician 's records and (b) when he 
claims there is no objective sign of soft tissue injury. 
§1813.1 

(continued on page 6) 
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Free Settlen1ent Tips 
Valuation 

"For pain a n d suffering in a case of minor injury, a 
carrier's evaluation for a person earning $1,000 
weekly should be $200-300 for each day in the 
hospital, $100-200 for each day confined at home, 
and $75-100 for each day of restricted activity at 
home." §571 

"Property damage disputes in vehicular claims a re 
frequently settled after much h aggling by splitting 
the difference between what the pla intiff beli eves is 
fair market or r eplacement value and the depreci­
ated values argued by the adjuster." §2612.3 

"Though the historic rule of multiplying the medical 
s pecials by three to obtain the estimated jury verdict 
is not very accurate, I use it as a preliminary check 
of my number. If my evaluation varies greatly, I find 
out why." §573 

Medical examinations 
"If the admitting exam is different from that of the 
independent medical examination, use the unbiased 
examination to impeach the defense-based IME." 
§122 

"In those cases where the nurs ing assessment is 
more complete than the doctor's notes, have a 
cooperative doctor evaluate the objective fi ndings in 
the nursing record. Use this technique to overcome 
the defense-oriented admitting physician." §124 

Structured settlements 

"The attorney will ha ve professional lia bility 
exposure if the da mages exceed policy limits and 
the cost of the structured settlement is less th an 
the limits. Send the following letter to the carrier 
lto verify cost]. 
"Do not let the adjuster convince you signing such a 
letter would void the tax advantages of the struc­
tured settlement. This statement, which is a fre­
quent ploy of cl aims adjusters, is j ust not true." 
§1350 

Negotiation 

"Most adjusters locked into the three-times medical 
bills mentality will think a counteroffer of:ten .... 
times medical bills is unreasonable and refuse to 
negotiate further ." §2652 

"The two to five times medical damages formula 
should only be employed in cases with small policy 
limits and ha rd to prove damages. This formula 
assumes a direct correlation between the amount of 
pa in and disability and the total medical expen ses." 
§2652 

Documentation 
"Most adjusters will pay policy limits if attorneys 
provide them with sufficient ammunition to with­
stand a detailed review from local or regional 
supervisors . 
"Think like a claims adjuster instead of an attor­
ney. What do you need in order to prevent a super ­
visor from challenging your discretion and rejecting 
your a na lysis?" §1310 



Contents 

Claims Handling 
1. How Insurance Companies Process 

Claims 
By Roy N. Trotter, independent adjuster in Indian­

apolis, Indiana. Former supervisor , li tigation exam­
iner, claims manager a nd field investigator. Graduate, 
Army Intelligence School. 

2. Successfully Moving Your Case 
Through the Claims Office 

By L. Robert Fuse lier, JD. National Claims 
Manager , Forester In demnity Insurance Co. Owns and 
oper ates Frontier Insurance Adjusters of Oceanside/ 
Carlsbad, California. 

3. How Insurance Companies Use 
Index Systems 

By Gordon Gerald Smith. Worked as adjuster 
with State Farm, Kemper , and Utica. May be reached 
at the Gordon Smith Company in Houston, Texas. 

4. Reserved 

V?luing Claims 
5. How Insurance Companies Value 

Claims 
By Arthur F . Norris, ARM, of Rowland Heights , 

California. Provides expert testimony on coverage, 
claims practices, and good or bad faith . 23 years 
experience with Wausau & Western Employers. 
(818) 964-9513. 

6. Determining & Proving Economic 
Damages 

By Julie Schwartz, MS. Founder, Occupational & 
Career Services of Phoenix, Arizona. Forensic con sult­
ant, rehabilitation case manager , calculations of future 
damages and present values. (602) 840-9084. 

7. How Defense Counsel Value Claims 
By R. Randy Wertz. Trial attorney specializing in 

insurance defense. Partner , Dryden, Margoles, 
Schimaneck, Hartman & Kelly of San Francisco, 
California. (415) 362-6715. 

8. How Reserves Are Established 
By Ed Grant, CPCU. Lit igation examiner for 

major insurance company. 10 years of property and 
casu alty claims experience. 

9. Assessing Non-Economic Damages 
By Ronald R. Gilbert, JD, of Detroit, Michigan. 

Founding member , National Coordinating Council on 
Spinal Cord Injury. Contributor to TRIAL, Michigan 
State Ba r Journal , P ractical Lawyer. 

10. Handling Pre-Existing Injuries 
By Mary Jo Smerz, JD. Lowrey & Smerz, Ch i­

cago, Illinois. Specializes in personal injury, medical 
malpractice, and products liability. (312) 332-5433. 

11. Proving Hedonic Damages 
By W.B. (Larry) Nelson. Professor of Economics 

and Business Administration, University of Texas in 
Arlington, Texas. 20 year s experience in economics 
consul ting for per sona l injury li tigation. 
(817) 273-3061 or 261-3916, or (214) 248-8436. 

12. Reserved 

Evaluating Claims 
13. Determining Coverage & 

Obtaining Policy Limits 
By Joseph Fine, JD. Trial lawyer with Fine & 

Faure in Albuquerque , New Mexico. Member of the 
New Mexico Medical Review Committee and New 
Mexico Trial Lawyers. 

14. Reserved 

Documenting Claims 
15. Preparing Effective Demand Letters 

& Settlement Brochures 
By the late Marie Elisa Marzani, formerly a 

partner with Epstein, Utan , Wilson & Marzani in 
Scranton, Pennsylvania. 

16. What Adjusters Need to Settle Claims 
By Jerry D. White, JD. Executive VP and CEO of 

Los Angel es Mutual Insurance Adjuster s. Has testified 
in both plaintiff a nd defense cases on the customs and 
practices of insurance claims adjusting. 

17. Investigation Checklists 
By Mark Woirhaye. Litigation paralegal with 

Knight, Dahood, McLean & Everett in Anaconda, 
Montana. Licensed private investigator. Former 
senior claims representative for State Farm Auto 
Insurance Co. 



18. Attorney's Guide to Medical Records 
By Alan J. Winters, MD, JD. Medical negligence 

a nd personal injury practice in Houston, Texas. Medi­
cal-legal consultant. Former physician and teacher in 
obstetrics and gynecology. 

19. Common Mistakes Made By Plaintiff 
Attorneys in Documenting Claims 

By John F. Distel, m anaging partner, an d Roger 
L. Heaton, associate, Liebm an , Reiner & McNeil , San 
Diego, California. Mr. Distel concentrates on major 
per sonal injury litigation and Mr. Heaton on personal 
inju ry litigation and civil appellate matter s. 

20. Reserved 

Effective Negotiation 
21. Negotiating with Insurance Adjusters 

By Robert L. Tuma, JD. Trial lawyer in 
Brecksville, Ohio, specializing in auto accidents, 
products liability, and wrongful death. Over 25 years 
of experience. Has resolved over 2,000 claims. 

22. Establishing Bad Faith 
By James W. Fritz, JD. Fritz & Childers in Mesa, 

Arizona. Insurance tort litigation. Board of directors, 
Phoenix Association of Defense Counsel. 

23. How to Negotia te with Insurance 
Companies & Avoid Settlement 
Delays 

By Lawrence M. Abrams . Owner and operator of 
Raleigh Farnsworth & Abrams, a multi-line insurance 
a dj usting firm in St. Louis, Missouri. (314) 821-7338. 

24 & 25. Reserved 

Efficient Settlement 
26. Evaluating Settlement Offers 

By William K. Berenson. Personal injury lawyer 
in Fort Worth , Texas. 

27. Structured Settlements: 
Opportunities, Problems & Benefits 

By Paul D. DiBlasi and Angeline Nanni of 
Structured Financial Associates, Columbu s, Ohio. 
Mr. DiBlasi rose from staff field adjuster to regional 

cla ims man ager in the 14 years he worked for the 
casualty insurance industry. Ms. Nanni has handled 
a pproxim ately 4,000 cases involving structured settle­
ments. (614) 460-3693. 

28. Appraisal of Insurance Claims 
By David E. Young. Independent adjuster. Senior 

partner , Brown - O'Haver Loss Claims Representa­
tives, Phoenix, Arizona. (602) 952-9188. 

29. Reserved 

Specific Cases 
30. Evaluation of Soft Tissu e Injuries 

By Charles E. Workman, MD. Orthopedic and 
hand surgeon. Medical Director, Kansas City Physi­
cian's Clinic, Kansas. Professor emeritus, Orthopedics, 
University of Missouri. Consultant to law firms and 
insurance companies. (800) 327-7826, (913) 722-1192. 

31. Evaluating & Settling Me dical 
Malpractice Claims 

By Ronald W. Horgan of Craige & Horgan in 
Tulsa, Oklahoma. Personal injury and commercial 
litigator. Chair of State Delegates, ATLA, a nd member 
of its Board of Governors and Executive Committee. 

Solutions to common settlement 
problems, from learning policy limits to 
dealing with novice adjusters. 



( continued) 

Negotiations 
"The supervisor and adjuster will not be 

moved because you think this claim is 'differ­
ent' or you are 'going to file a complaint.' You 
will either have to bring your demand within 
the norm or justify more." §230 

• What to ask when the case slows down. §222 
• How a n independent adjuster can help your cause, 
§222, and when it is better to negotiate directly with 
the principa l. §520. 
• The effect of elaborate settlement packages, and 
some simpler, more effective approaches. §534 
• Why a primary settlement motivation is lost in 
excess cases , a nd how to work around the problem. 
§535 
• How carriers serving different markets vary in their 
negotiating st rategies. §2301 

Bad faith 
"Often defense counsel will refuse to produce 

certain documents in the claim file, or other 
company documents. Insist the defendant 
provide an itemized list of each document 
and form in the file along with sufficient de­
scription of the document. You will need this 
information to support a motion to compel 
pr,oductir;m of the documents." §2241.2 

• Eleven questions to ask in order to locate docu­
ments in the insurance company's files . §2242.2 
• The fourteen types of conduct most likely to consti­
tute bad faith , complete with supporting case law. 
§2242. 2 
• A list of items to establish when deposing claims 
personne l. §22 42.3 

Coverage disputes 
"Coverage questions involving only the 
policy issued by the carrier involved are 
often troublesome to the plaintiff because the 
plaintiff will never be notified of the coverage 
dispute. The plaintiffs notice will probably 
be by inference, when no settlement offers are 
forthcoming." §538 

• The best a pproach to take when you have coverage 
dispute between carriers . §539 
• Pitfall s to a void regarding underinsured motorist 
coverage. §1304 
• Why and how you should conditionally demand 
policy li mits. §1301 
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Settle me nt authority 
"If exposure exceeds the senior adjuster's 

authority, he then may petition his superiors 
for an increase for that file only. The bigger 
the exposure, the more levels which the request 
must pass. The person reviewing the file will 
be judged in part by the quality of the file that 
is allowed to move upward." §134.4 

• Why you should communicate the value of your claim 
to the adjuster as quickly as possible. §212 
• Why you should not equate settlement authority with 
competence. §212 

Evaluation 
"In reality, frequently no evaluation at all is 
done by the carrier until a demand for settle­
ment is made by the plaintiff The carrier's 
offer is more a reaction to the demand 
than an independent evaluation." §533 

• The Boston method of claims evaluation, complete 
with examples for a cervical strain and a forearm 
fracture. §522 
• The key settlement evaluation factors. §530 
• How many carriers value general damages. §571 



Book particulars 
How to help the adjuster sell your 

client's damages to his superiors. 
Published in August, 1990. 

Over 500 letter-size pages in 
a heavy-duty, linen-covered, 
3-ring binder. To be updated 
a nnually for $35-40. $89.96 
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Our guarantee 
If you're not satisfied with 

Insurance Settlement 
Handbook for any reason, 
return it within 30 days. 
We'll pay the return postage, 
and credit your account i n 
full. If you prepaid, we'll 
promptly refund your money 
with no questions asked. 

pany valuation ap­
te with examples. 

I Want to Try Insurance Settlement Handbook 
YES! I want to settle my personal 
injury cases efficiently. Send me Insur­
ance Settlement Handbook, and 
include an invoice for $89.96 plus ship­
ping. I h ave 30 days to buy or return 
the book. 

Please send me annual updates on the 

Please complete all blanks. Orders without complete 
information will be returned. 

ISH 

Printed name _________ _ ____________ _ 

same 30-day examination basis . I Firm name __________________ ______ _ 
understand tha t updates issued within 
three months of my purch ase a re free, Office address ______________ _ Suite # __ _ 
a nd that I may cancel your update 
service a t any time. City, state, zip ______________________ _ 

Payment Options 
D My check for $89.96 is 
enclosed, and is payable to James 
Publishing ($95.58 for CA residents). 
I'm saving shipping charges. 

0 Bill firm 

D Bill m e 
(subject to credit approval ). 

Office telephone ( __________________ _ 

Signature ________________________ _ 

Please mail coupon, with address label intact, to James 
Publishing, P.O. Box 25202, Santa Ana, CA 92799. Or call 
(714) 755-5450 from 7:30 to 4:30 California time. 



New! 

Dealing with 
Novice Adjusters 

Learn how to convince newer adjusters 
of your case's value. 

C laims evaluations by newer adjusters 
often reflect an inflexible and overly 
strained interpretation of the facts. 

What can you do when a novice adjuster has 
been assigned your claim, and appears to be 
misvaluing it? 

Insurance Settlement Handbook has 
advice for this common problem and others 
like it: 
• Low valuations 
• Non-disclosure of policy limits 
• Insufficient settlement authority 
• Unreturned phone calls and ignored 

request s for documents 

Written by 24 veteran claims managers, 
plaint iffs attorneys, and adjusters, Insur­
a,;ice Sett..lement Handbook will help you: 
• Evaluate your cases as insurance 

companies do 
• Concentrate your efforts on the factors that 

carry weight with insurance companies 
• Negotiate with adjusters 
• Overcome settlement hurdles. 

II\ James Publishing Group 
P.O. Box 25202 • Sama Ana, CA 92799 

IF THE NAME OR ADDRESS IS INCORRECT, please fill 
in the correct information above the label. Please do 
not remove or a lter the label. 
MAILROOM: l fthe person on the address label is no 
longer employed at your firm, please route this brochure 
to the replacement. 
!SHI 

24 chapters: How Insurance Companies 
Process Claims, Determining Coverage & 
Obtaining Policy Limits, Common Mistakes 
Made by Plaintiffs Attorneys in Document­
ing Claims, How Defense Counsel Value 
Claims, and more. 
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The board reviewed the 1990-1991 budget to date, and 
treasurer Ron Gould said what with the cost of the Maui 
Wowie referendum and additional legal expenses associated 
with the unionization matter, there's not much left in the 
contingency budget 

The Budget and Audit Committee will be taking a very 
conservative look at new appropriations, he said. 

WSBA general counsel Bob Welden told the board that the 
new Trust Account Overdraft Rule, which went into effect 
March 1, has turned up 41 overdraft notifications. Eighteen 
have been resolved: mainly bank errors or other minor 
problems. Two cases involve lawyers already involved in 
disciplinary proceedings. The rest are still being looked into. 

Short, Sharp Shock Department: In the referendum 
to overturn the selection of Maui for the 1995 WSBA 
convention, the voters spoke- barely. The referendum 
cleared the requirement that 50 percent of the members vote 
for the result to be valid by 1.6 percent: 8,626 of 16,700 
WSBA members voted; of those, 59.9 percent voted to 
overturn the selection. 

Governor Alva Long, a leader of the movement not to go, 
had been quoted in the press as saying the notion of a "vocal 
minority" might need redefinition, and The Seattle Times 
claimed 60 percent of the WSBA membership voted no on 
Maui. But governor Lem Howell told the board the minority 

was still just that: 59.9 percent of 51.6 percent of the 
membership, or about a third of the state's lawyers who 
voted not to go. But governor Tom Chambers praised Long 
for having made good on a campaign promise to his 
constituents. 

Some discussion followed on whether the WSBA will be 
held liable for damages by Hyatt Hotels for canceling the 
contract for 1995. Long told the board that Hyatt wouldn't 
make a fuss. "There are some people you just don't sue," he 
said. "I don't think they will have trouble filling the space. 
They probably ought to pay us for it because they'll get 
much higher rates when they do re-let it." Governor Jeff 
Tolman moved to cancel the 1995 contract and try to sort 
out something with Hyatt. The board approved the motion 
and directed Dennis Harwick to commence some discussions 
with Hyatt and come back next month with suggestions for 
an alternative location for 1995. 

Streamlining the Discipline Process: Governor 
Don Curran has made improving the association's 
disciplinary system and rules a priority of his term, and he 
capped a string of noteworthy improvements with a detailed 
report on what ought to be the role of governors in 
disciplinary matters; whether they have authority to obtain 
confidential, nonpublic information from the WSBA 
disciplinary department; how to get the board more 
information on the status of disciplinary proceedings each 

rffil National Institute_ 
~ for Trial Advocacy 

HORSE LAW 

Washington State Horse 
Council, for referrals, is 

compiling a list of lawyers 
interested in horse and ranch 

law issues: tax, buy-sell, 
leases, liability. 

Notre Dame Law school• Notre Dame, Indiana 46556 

Announces 

Contact: 
James D. McBride 

1001 4th Avenue Plaza 
Suite 3900 

Seattle, WA 98154-1084 
(206) 622-3720 

1991 Northwest Depositions Program 
September 4~, 1991 

University of Washington School of Law 
Seattle, Washington 

Learn by doing in this intensive 
deposition skills program. 

For more information call toll-free (800) 225-6482 
or Fax (219)282-1263 

Internationally Acclaimed for 
Trial Advocacy Training 
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A New Opportunity Is Opening Up ... 
£ A Professional Liability Program Sponsored by 

Firm Name ________________ _ 

Address _________________ _ 

City ___________________ _ 

State/ZIP. _ _______________ _ 

32 WASfl/NGTON STATE BAR NEWS May 1991 

the Washington State Bar Association. 

Protection developed especially for 
Washington attorneys. 

to off\ r a broad range of coverage 
s combined with loss-control and educa-

on - a long-term approach intended to lower 
the cost of malpractice insurance. 

from ~ Bar are heavily involved in 
giving direction on everything from 
underwriting to payment of claims. 

ore information, mail this coug 
Kirke-Van Orsdel, Inc 

The State Bar Insurance 
777 3rd Street, De 

Washington 

~ Kirke-Van 

Number of attorneys in firm - - -+-

Do you have profess~ 

□Yes □ No 

If so, the expiration date----------­

Mail t his coupon to: Kirke-Van Orsdel, Incorporated, The 
State Bar Insurance Administrator, 7 7 7 3rd Street, Des 
Moines, Iowa 50309-1395. Or call 1-800-544-9820. 
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month; whether there should be aspirational timelines for 
processing disciplinary cases to ensure swift resolution; 
whether the disciplinary staff should be used to investigate 
and prosecute additional acts of misconduct when they've 
already got the goods on someone; what the proper role of a 
governor is in handling an inquiry from a constituent about 
a pending disciplinary matter; and whether retained outside 
counsel working to protect clients' interests under RLD 8.6 
be invited to resign in favor of volunteer lawyers in order to 
cap WSBA legal fees, which are now over budget 

All but one of Curran's recommendations were adopted; 
the one not adopted was carried over a month to allow for 
consultations with WSBA disciplinary counsel Lee Ripley. 
The thrust of the recommendations, and of all Curran's work 
in the field, was to streamline and speed the process to give 
the bar and the accused alike a speedy, fair resolution of 
cases, show the Supreme Court and public the bar 
association is capable of looking after its own, and give the 
governors a supervisory role sufficient to make sure 
business is being expeditiously handled, but sufficiently 
hedged to avoid the appearance of "Keating Five" -type 
interventions in the process. The board passed a motion 
commending Curran for his work. 

Keller Rebates: The board continued its discussion of 
how to handle the U.S. Supreme Court's decision in Keller 
v. State Bar of California. That case allows members of 
integrated bar associations to ask for a rebate of dues 
attributable to association activities of a political nature. 

WSBA general counsel Bob Welden proposed a process of 
case-by-case review in which the board of governors would 
determine items subject to Keller rebates, publish them in 
the Bar News, and then rebate their cost to all who request 
rebates within a set period. Governor Tom Chambers 
brought up a counterproposal designed to be simpler. Under 
it, the executive director would figure the cost of political 
lobbying by the association in the previous year and rebate 
the per-member share to any member requesting a rebate 
within 90 days of paying their dues each year. The board 
talked both proposals around for a while, then decided to 
table the matter to next month. 

The Electronic Swamp, Again: Governor Steve 
Tubbs gave a nonagenda report on computerization efforts 
by the bar association. As computer discussions always do, 
this one turned into a broad, wide-ranging talk about 
everything from the cost of computer research to the 
adequacy of the computer programs used by the Office of the 
Administrator for the Courts. Out of the discussion emerged 
a vote by the board to spend up to $1,000 for WSBA staff to 
put Resources, the association directory, on the new WSBA 
computer bulletin board. 

Day Two: The Lite Agenda: Saturday was mainly 
spent discussing, then tabling, agenda items. The Long­
Range Planning Task Force asked for permission to 

postpone presenting its final report from August to October. 
Board members said they'd set the deadline for August so 
they could consider the meeting at the annual board retreat 
In the end, the board agreed to accept a preliminary report in 
August, with the final report to come in October. 

Let Bylaws Be Bylaws: Governor Don Curran had a 
proposal to appoint a committee to study the bylaws and 
whether they need revision and updating. But, he said, 
without elaboration, that he'd been persuaded, over the 
previous 24 hours, that his motion was premature. He said 
he wanted to talk with general counsel Bob Welden first, and 
he moved to table the matter indefinitely. It passed, 9-1, 
Governor Lem Howell opposed. 

Maybe If They Put the Cellular Phones Back 
in the Plan: The Board considered a report from the 
Disaster Response Task Force on how to enforce the WSBA 
rule against in-person solicitation in mass disaster situations 
involving out-of-state lawyers. After discussions with the 
ABA, the task force found nothing really workable in 
prospect, so the board took no action. 

Picking Judges: The board next turned to Young 
Lawyers Division president Robb Bakemeier's proposal, first 
presented last month, for establishing a process for advising 
U.S. senators on federal judicial appointments. Governor 
Ron Gould thought the matter ought to be tabled until the 
bylaw revision came up, and governor Lem Howell pointed 
out there was no bylaw revision authorized in light of 
Curran's motion to table it. So Gould moved to table the 
matter to November, because Curran said that by then he 
thought there'd be something for the board to consider on 
bylaw revision, and because by then the long-range planning 
report would be in hand as well. The board voted 7-3 to 
table. 

More Tables: An agenda item on the Lawyer-to-Lawyer 
Program inspired no comment by anyone, and so was passed 
over. 

Prosecuting or Persecuting: Governor John Slater 
presented the report of an ad hoc committee he'd chaired to 
consider concerns of prosecutors about receiving confidential 
information on attorney disciplinary matters. A policy 
statement was presented which would allow the executive 
ditector to deal with requests from prosecutors for nonpublic 
information as defined in RLD 11.1. In the event of a denial, 
the prosecutor would be allowed to appeal to the board of 
governors. 

Governor Alva Long thought the proposal enshrined a 
partnership between prosecutors and the bar association. He 
wondered if the proposal was necessary. "How often does 
this come up?" Lem Howell thought the board was 
imprudently carving out an exception to previously adopted 
rules and policies regarding privacy and protection of 
information in disciplinary matters. The policy was adopted, 
6-3-1, governors Chambers, Howell and Long voting no and 
governor Tolman abstaining. 
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Don't Forget Alva's Favorite Category­
Elevator Lawyers: A few months ago some 
administrative law judges asked if they could adopt honorary 
membership status in the WSBA, since they weren't really 
in private practice, but they didn't want to go inactive 
because to return to active status they'd have to re-sit the bar 
exam. 

Executive director Dennis Harwick proposed a slew of new 
categories: emeritus lawyers, affiliate lawyers, in-house 
counsel, foreign law consultants and judicial members. 
Governor Ron Gould, who chaired a committee to study the 
ideas, said they liked some, didn't like others. Governor John 
Schultz moved to direct the committee to keep studying the 
matter and report back later with something more definite. 
After a few more items of business, the board adjourned at 
11:20 a.m. 

Winthrop Wrap-up: In other action, the board heard a 
legislative status report by conference call with legislative 
liaison John Fattorini. They voted to increase the 
membership of the Committee of Law Examiners from 70 
to 90; approved governor John Schultz's nomination of 
Pasco resident Ernest Allen to a citizen position on the CLE 
Board; elected Vancouver lawyer Jim Hamilton to the 
Statute Law Committee and, on governor Steve Tubbs's 
nomination, Vancouver lawyer Bill Dunn to the Committee 
on Supreme Court Reports; and deferred some other 

appointments until board members could seek nominations 
from constituents. They also deferred acting on a proposal 
by the president to create an appointment commission to 
handle all committee appointments for the board up to final 
approval. The board heard a report from Mary Wechsler of 
Seattle on her committee to implement the 
recommendations of the Domestic Relations Task Force, and 
directed it to continue its work with a view toward making 
legislative proposals for the 1992 session. They voted to 
spend up to $2,500 to cover the cost of Citizen Rights 
pamphlets to be provided free for distribution by nonprofit, 
law-related organizations, and voted $500 for the winning 
high school team in the state mock trial competition to go 
to the nationals in Louisiana. 

Next meeting: May 17-18, 1991, in Spokane. 

PUBLIC NOTICE: REAPPOINTMENT OF U.S. 
MAGISTRATE JUDGE: The current term of office of U.S. 
Magistrate Judge Steven J. Mura, serving in Bellingham, is 
due to expire. The U.S. District Court is required by law to 
establish a panel of citizens to consider the reappointment of 
the magistrate judge to a new four-year term. Comments 
from members of the bar are invited as to whether the 
incumbent magistrate judge should be recommended by the 
panel for reappointment by the court and should be directed 
to Bruce Rifkin, Clerk, U.S. District Court, 1010 Fifth 
Avenue, Room 308, Seattle, WA 98104. Comments must 
be received no later than June 15, 1991. 

FREE PHONE 
CONSULTATION 

SKIP TRACE I ... ..... . . . . . ...... .. . $119. 
Ideal for small judgements and non-evasive sub- MIN. 
jects. Discovery fees. 

STANDARD QUEST ............ ... . 219. 
Determine 1f a debto r is financially worth pursuing 

EXPANDED QUEST I . . . . . . . . . . • . . . . 299. 
For larger claims - includes a spouse & choice of 
a supplemental service. and more 

EXPANDED QUEST II . . . . . . . . . . . . . . . 369. 
For more problematic cases. May include a sub- MIN. 

ject's OBA. 

MAJOR QUEST . . . . . . . . . . . . . . . . . . . . 439. 
A Hidden Asset Investigation. Effectively struc- MIN. 
lured for the more evasive. 

• BARON'S QUEST . . . . 319. 
An ovt.•r & clhovf> pol icy lirn1t A..,s,•t ln1;Pst1q,t l1r Jn 

EXTENDED SEARCH ADD $110 

FAMILATERAL SUPPORT QUEST. . . . 399. 
Assess an errant parent's ability to pay or deter-
mine the validity of a rec1p1enrs demands 

COMMUNITY PROPERTY 
REPORT . .... .. ...... . ... . .. ..... . . 479. 
Discover the undisclosed assets of a spouse. 

BENEFICIARY'S QUEST . . . . . . . . . . . . 469. 
Determine the undisclosed assets of a deceased. 
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Ideal for the non-evasive ADD $30 when located. 

SKIP TRACE II . . . . . . . . . . . . . . . . . . . . . 239. 
Sub1ect 1nformat1on old. unconf,rmed. or limited? 
The Extended Skip Trace 1s made to order. 

SKIP DEBTOR QUEST I . . .. ... . ....• 219. 
A boldly combined l1m1ted Skip & Asset Search 
for the non-evasive 

SKIP DEBTOR QUEST II . . . . . . . . . . . . 329. 
A st rongly combined Skip & A sset Search MIN. 
developed for the more evasive 

WHEREABOUTS SEARCH I . . • • . . . . . 259. 
Structured for the more complex. non-evas,ve 
s1tuat1on. 

WHEREABOUTS SEARCH II . . . . . . . . 389. 
For most missing heirs. evasive defendants, or 
key witnesses. 

WHEREABOUTS SEARCH Ill . . . . . . . . 499. 
Recommended for missing persons. runaways. MIN. 

spouses. etc 

* SPECIAL QUEST - Locate & Serve . ... .. 329. 
Combo Skip Trace & Service of Process MIN. 

THE "DUE DILi" QUEST . . . . . . . . . . . . 239. 
For service by publication Written aff1dav1ts MIN. 

prepared per CC. 



May 
1 Washington Elder Law: The 

Basics and Beyond, Seattle. Sponsored 
by: National Business Institute, Inc. 
For information: (715) 835-7909. 

2 Washington Elder Law: The 
Basics and Beyond, Spokane. Spon­
sored by: National Business Institute, 
Inc. For information: (715) 835-7909. 

2 Civil Procedure Before Trial, 
Seattle. Sponsored by: WSTLA. For 
information: (206) 464-1011. 

3 Financial Planning for Lawyers, 
Accountants and Their Clients, Seattle. 
Sponsored by: UW CLE. For 
information: (206) 543-0059. 

3 Tacoma-Pierce Co. Bar Assn. 
reception, Tacoma Sheraton. For infor­
mation: (206) 383-3432. 

11 Fifth Annual Family Law 
Institute, Seattle. Sponsored by: UW 
CLE. For information: (206) 543-
0059. 

1 7 Workers' Compensation: Master­
ing the Muddle, SeaTac. Sponsored by: 
Washington State Board of Industrial 
Insurance Appeals. For information: 
Board of Industrial Insurance Appeals, 
410 W. 5th, FN-21, Olympia, WA 
98504-3421. 

17 -18 WSBA Board of Gover­
nors' meeting, Spokane. For infor­
mation: (206) 448-0441. 

18 Securities Regulation for the 
General Practitioner, Seattle. Spon­
sored by: UW CLE. For information: 
(206) 543-0059. 

June 
1 Commercial General Liability 

Insurance-Selected Issues in Primary 
and Excess Coverage, Seattle. 
Sponsored by: UW CLE. For 
information: (206) 543-0059. 

8 Maritime Commerce in the Puget 
Sound Region, Seattle. Sponsored by: 
UW CLE. For information: (206) 543-
0059. 

21-22 WSBA Board of Gover­
nors' meeting, Kelso. For information: 
(206) 448-0441. 

2 2 24th Annual Pacific Coast Labor 
Law Conference, Seattle. Sponsored by 
UW CLE and SKCBA Labor Law 
Section. For information: (206) 543-
2310. 

2 2 Buying or Selling a House, 
Seattle. Sponsored by: UW CLE. For 
information: (206) 543-0059. 

2 7 -3 0 WSTLA Annual Meeting 
and Convention, Whistler, B.C. For 
information: Gerhard Letzing, (206) 
464-1011 or (800) 732-9251. 

July 
19-20 WSBA Board of 

Governors' meeting, Blaine. For 

CALENDAR @ 
information: (206) 448-0441. 

2 7 Board of Directors' meeting, 
Evergreen Legal Services. For 
information: Bev Miller, (206) 464-
5933 or (800) 542-0794. 

August 
23-24 WSBA Board of Gover­

nors' meeting, Leavenworth. For 
information: (206) 448-0441. 

Let Us Take You to Court 

Prentice Hall Opens the Door to 15,000 Courts Nationwide 

When you need a particular docket 
sheet, past decision, bankruptcy or 
judgment record, call Prentice Hall 
Legal & Financial Services. 

We go anywhere in the country. 
From town courts to appellate and 
supreme ... 15,000 courts 
nationwide. 

You can tap into our Court Record 
Research services with one toll 
free phone call. When you call, 
we'll tell you up front what it will 
cost (and it's reasonable, too), and 
when to expect results. With over 
3,000 Prentice Hall professionals 

operating from 36 offices across 
the country, we deliver the 
information you want, when you 
need it. 

So the next time you need court 
records ... whether in your own 
backyard or thousands of miles 
away, call the company that 
provides red carpet treatment for 
you in courts across the country. 

For total confidentiality, quick 
turnaround and single source 
responsibility, you can rely on 
Prentice Hall Legal & Financial 
Services. 

For a free copy of our Court Record Research Checklist 
or a quote on your next project, call today. 

800-USA-INFO 
M PRENTICE HALL LEGAL & FINANCIAL SERVICES 

508 Easl Union, Suite 1 • Olympia, WA 96507 • 800-USA-INFO • 800-6n-5781 FAX 

Simon & Schusler A Paramount Communications Company 
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Serving 
Seattle area 

attorneys 
for 15 years. 

□ 

Courtroom graphics: 

F'lip charts 
Maps of crime scenes 

and accident sites 
F'Ioor plans 
Time lines 

Charts & graphs 
Technical illustrations 

□ 
Design & pasteup services 

□ 
Special projects welcome 

□ 
Reasonable, timely, discreet. 

Call now. 

□ 

DON COPPOCK 
GRAPHIC SERVICES 

GRAPHIC DESIGN & PRODUCTION 
VISUAL AIDS 

DESIGN CONSULTATION 
TECHNICAL ILLUSTRATION 

1206) 789-5599 
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Nondisciplinary Notices 

Reinstatement: By order dated 
February 4, 1991, the Supreme Court of 
the State of Washington reinstated 
Tacoma attorney John D. Karna to 
the active practice of law, effective 
immediate] y. 

Transferred: On February 27, 1991, 
Anthony J. Meyers (admitted 
November 10, 1977), became an 
inactive member of the Association. 

Disciplinary Notices 

Reprimanded: Lynnwood attorney 
John P. World (admitted 1975) has 
been ordered reprimanded pursuant to a 
stipulation to discipline, based upon his 
neglect of a Labor and Industries matter 
and his misrepresentation to his client 
of the status of that matter. Mr. World 
will be placed on probation for two 
years on a number of conditions. 

Reprimanded: Des Moines attorney 
Stephen D. Cramer (admitted 1979) 
has been ordered reprimanded pursuant to 
a Stipulation for Discipline, based upon 
his failure to follow court rules and 
statutes with respect to a probate and in 
making misleading statements in 
pleadings filed with Superior Court 
regarding distribution of the estate. 

Disbarred: Tacoma attorney James 
E. Weger, Jr. (admitted October 27, 
1981) has been disbarred by the 
Supreme Court March 16, 1991 for his 
neglect of cases and failure to 
communicate with his clients in five 
cases, his failure to inform a client that 
he had been suspended from the practice 
of law, his misappropriation of a 
client's funds, his noncooperation with 
the Bar Association investigation, and 
his conduct demonstrating unfitness to 
practice law. 

Disbarred: Spokane attorney Glen 
Harlow (admitted September 1, 1982) 
has been ordered disbarred by Order of 
the Supreme Court dated March 7, 
1991, approving a Stipulation to Dis­
barment based on his misappropriation 
of a client's funds. 

Public Notices: 

In re RCW 19.52.120(1): Le­
gal Interest Rate (Usury Rate): 

The average coupon equivalent yield 
from the first acut:ion of 26-week trea­
sury bills in April 1991 is 6.06%. The 
maximum allowable interest per­
missible for May 1991 is therefore 
12.00 % . Compilations of the average 
coupon equivalent yields from auctions 
of 26-week treasury bills appear in the 
Bar News on page 39 in October 1987 
for 1982-1984; on page 37 in June 1989 
for 1984-1985; and on page 51 in June 
1990 for 1985-1990. 

Recent Acquisitions of the 
State Law Library: Listed below are 
some of the new titles recently acquired 
by the State Law Library, and available 
for loan by phone at (206) 357-2136, or 
mail from: Washington State Law 
Library, Temple of Justice, AV -02, 
Olympia, WA 98504-0502. A quarterly 
Books Recently Cataloged list, 
generally containing 150-200 new titles, 
is also available . Copies may be 
obtained by sending your request to the 
State Law Library. 

On January 7, 1991 the State Law 
Library began circulating the video 
collection of the Office of the 
Administrator for the Courts. The 
collection has over 150 titles and over 
175 videos. A catalog of titles is 
available from OAC; call Judicial 
Education at (206) 753-3365 (ext. 3248) 
fora copy. 

AGED--LEGALSTATUS, LAWS, ETC.: 
Regan, John J. The aged client and the 
law. New York: Columbia University 
Press, 1990. Pp. 143. KF390.A4R42 
1990. 

CIVIL RIGHTS--HISTORY. Linfield, 
Michael. Freedom under fire: U.S. civil 
liberties in times of war. Boston: South 
End Press, 1990. Pp. 302. KF4749.L56 
1990. 

DEPOSIDONS: Benson, Robert E. and 
John C. Tredennick, Jr. How to prepare 
for, take and use a deposition. Santa 
Ana, CA: James Pub. Group, 1990- . 2 
vol. (loose leaf). KF8900.B39 1990. 

DIVORCE: Divorce reform at the 
crossroads. Stephen D. Sugarman and 
Herma Hill Kay, editors; foreword by 
Franklin E. Zimring. New Haven: Yale 
University Press, 1990. Pp. 294. 



KF535.A2D54 1990. 
HANDICAPPED: The Americans With 

Disabilities Act: a practical and legal 
guide to impact, enforcement and 
compliance. A BNA Special Report. 
Washington, D.C.: Bureau of National 
Affairs, 1990. Pp. 358. KF480.A957 
1990. 

Guide to Ethnic Groups 
Available: Contact: A Directory of 
Ethnic Organizations in Washington 
State, lists over 1,000 organizations 
serving ethnic communities in 
Washington. Entries list names and 
addresses, organization purposes, 
services, publications and other 
offerings. The volume costs $18.23 
($15 plus $1.23 sales tax and $2 
shipping) from either Ethnic Heritage 
Council, 3123 Eastlake Avenue East, 
Seattle, WA 98102, (206) 328-9204; or 
Pacific Pipeline, Inc., 19215 66th 
Avenue South, Kent, WA 98032, (206) 
872-5523. 

Tb e Sports Lawyers 
Association, 2017 Lathrop A venue, 
Racine, WI 53405, (414) 632-4040, 
invites queries about its educational 
organization from those interested in the 
common goal of understanding, advance­
ment and ethical practice of sports law. 

Limitations on Expert Testi­
mony: (contributed by the EXPERT, 
Maritime & Environmental Consult­
ants, Spring 1991, p. 3) 

On December 14, 1990, two separate 
panels of the fifth Circuit issued 
separate opinions limiting the use of 
expert testimony at trial by plaintiffs 
who seek to get their case to a jury. In 
an asbestos case, Slaughter v. Southern 
Talc Co., 919 F.2d 304 (5th Cir. 1990), 
the plaintiffs attempted to avoid a 
summary judgement by the use of an 
affidavit from their expert witness, a 
medical doctor, which purportedly 
established that 421 plaintiffs had 
suffered pulmonary disease as a result of 
their exposure to asbestos. However, 
many of the plaintiffs had never been 
exposed to asbestos in the work place. 
The Fifth circuit held that summary 
judgment was was properly granted 
because the expert's testimony was 
inadmissible. In order for the opinion 
of an expert to be admissible, the trial 
judge must examine the reliability of an 
expert's source in order to prevent the 

introduction of expert testimony based 
upon erroneous data. Although the 
expert had stated an opinion based upon 
data from medically accepted diagnostic 
techniques, the opinions were nothing 
more than bare conclusions based on 
erroneous data. In order for the the 
expert to testify at the trial, the expert 
must have more than credentials and an 
opinion; the expert's opinion must be 
derived from reliable facts, and the trial 
court must make an independent 
evaluation of the reliability of the facts. 

In Brown v. Parker-Hannifin Corp., 
919 F.2d 308 (5th Cir. 1990), the Fifth 
Circuit affirmed the trial court's granting 
of a directed verdict and affirmed the 
exclusion of expert testimony in a case 
brought under the Louisiana Products 
Liability Act The plaintiff had retained 
an expert witness to testify that he was 
inured by a defective condition in certain 
oil field equipment. The expert 
suggested several theories as to why the 
equipment had failed that would support 
a finding that the equipment was 
defective. However, the expert had 
never seen the equipment in question, 
knew nothing of its history or 
manufacturing process, did not test his 
theories, and did not otherwise determine 
which one of the many possible theories 
was the most probable cause of the 
accident. Therefore, with no 
explanation as to why the expert's 
testimony was more likely than other 
theories, it was held to be too 
speculative to be admissible and of no 
assistance to the jury. 

Reminder of Court Rule 
Changes: Effective September 1, 
1990, CR l0(d) requires all pleadings, 
motions and other documents to be 
drawn on 8 1/2 x 11 inch paper. 

Also effective September 1, 1990, 
APR 13 requires attorneys to put their 
bar number on all papers filed in state 
courts, and it gives lawyers ten (10) 
days to notify the Washington State Bar 
Association of personal name or address 
change. 

CORPORATION KITS 
FOR 

WASHINGTON 

COMPLETE OUTFIT 

$49.95 
PRE-PRINTED BY-LAWS & MINUTES 
STOCK CERTIFICATES, PRINTED 
CORPORATE SEAL WITH POUCH 
BINDER W/SLIP CASE & INDEX TABS 
SS-4 FORM FOR EIN 
S CORPORATION FORMS (2553) 

$ 3.00 ADDfTIONAL FOR SHIPPING & HANDLING 
(UPS GROUND). NEXT DAY DELNERY AVAILABLE 
ON REQUEST AT SLIGHTLY HIGHER CHARGE. 

Complete kit w/o pre-printed 
By-Laws & Minutes, includes 
50 shts. b lank bond paper: 

$46.95 plus $3.00 S & H 

WE SERVE ONLY THE 
NORTHWEST! 

ORDER TOLL FREE ! 
BY FAX 

FAX 1 -800-87 4-6568 
WE SHIP WITHIN 24 HOURS 
AFTER RECEIPT OF ORDER. 
YOU WILL BE BILLED WITH 
YOUR ORDER. 

SATISFACTION GUARANTEED! 

BUY TEN (10) KITS - GET ONE 
FREE! NO TIME LIMIT, NO 
STRINGS! 

PLEASE! WE MUST HAVE THE FOLLOW­
ING INFORMATION TO PROCESS YOUR 
ORDER: 

Exact name of the corporation. 
State of incorporation and year. 
Number of shares authorized. 
Par Value or No Par Value & any 
preferred shares. 

CORP-KIT NORTHWEST, INC. 
P.O. BOX 4300 

WHITEFISH, MONTANA 59937 
PHONE 1-800-874-6570 
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Edited by Professor William B. Stoebuck 
University of Washington School of Law 

Civil procedure. Plaintiff sued to 
collect professional debt. Case went to 
arbitration, after which defendant re­
quested trial de novo. During this time, 
defendant changed attorneys several 
times and requested two continuances, 
one of which was granted. Two weeks 
prior to trial, defendant sought to amend 
answer by adding counterclaim for mal­
practice. Motion to amend was denied. 
On appeal, defendant argued that CR 
15(a) gave him unqualified right to 
amend answer. Held, denial of motion to 
amend affirmed. Proper interpretation of 
CR 15 is that once a matter has been set 
for trial, as this case was, a pleading 
may be amended only with leave of 
court. Wolfe v. Legg, 60 Wn.App. 
245,803 P.2d 804 (Div. 1, 1/14;91). 

-K. B. Tegland 

Comm unity property. (Case 1.) 
During prior marriage, which ended in 
divorce, husband had designated first 
wife as beneficiary of his retirement 
benefits. Community interest in these 
benefits was awarded to husband upon 
divorce, but he never changed bene­
ficiary designation. He then married 
second wife. Shortly before his death, 

THIS SUMMER 1/ 

B~ f· 
1-800-BUCK-L-UP 
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he and second wife executed three­
pronged community property agreement 
that purported to convert everything to 
community property and to give it all to 
survivor. After his death, first wife 
conceded that second wife was entitled to 
one-half of his retirement benefits as her 
community property share, but claimed 
other half as named beneficiary under 
Aetna Life Insurance v. Wads­
worth, 102 Wn.2d 652, 689 P.2d 46 
(1984). However, court of appeals, 
distinguishing Wadsworth and following 
Neeley v. Lockton, 63 Wn.2d 929, 389 
P.2d 909 (1964), held that community 
property agreement preempted bene­
ficiary designation. Therefore, surviving 
second wife receives all benefits. 
Harris v. Harris, 60 Wn.App. 389, 
804 P.2d 1277 (Div. 1, 1/28/91). 

(Case 2.) At time of separation, 
husband had vested retirement benefits, 
maturing at age 65. Between separation 
and dissolution, these benefits were 
rolled over and made to mature at age 
60. Upon dissolution, wife claimed 
benefits were community property that 
fortuitously increased in value after 
separation. Both trial court and court of 
appeals disagreed, holding that value at 
date of separation should be used to 
determine community property interest. 
In re Marriage of Manry, 60 
Wn.App. 146, 803 P.2d 8 (Div. 3, 
1/8/91 ). 

(Case 3.) Upon dissolution of 30-
year marriage, trial court awarded wife 
60 percent of community assets valued 
at $105,829, one-half of husband's 
vested retirement benefits, and main­
tenance of $1,200 per month for 36 
months. Wife argued she should have 
been awarded indefinite maintenance. 
Held by court of appeal, remanded for 
revision of maintenance award. Court 
seemed particularly impressed that, by 
agreement with husband, wife had for­
feited her own economic opportunities 
to care for home and family. Sheffer 
v. Sheffer, 60 Wn.App. 51, 802 P.2d 
817 (Div. 1, 12/31/90). 

-T. R. Andrews 

Evidence. Mother brought pater­
nity action against estate of putative 

father. Over objection, mother was 
allowed to testify that she had engaged 
in sexual intercourse with putative 
father near time of conception. Held on 
appeal, mother's testimony was proper 
and not barred by dead man's act. 
Appellate court held mother was not a 
"party in interest," as phrase is used in 
statute, because she was only nominal 
party who would not gain directly from 
final judgment. Court rejected estate's 
argument that statute expressly bars 
testimony by any party of record, citing 
authority that courts "have disregarded 
the statutory language." Rabb v. 
Estate of McDermott, 60 Wn.App. 
334,803 P.2d 819 (Div. 1, 1/22;91). 

-K. B. Tegland 

Real property. (Case 1.) Pur­
chaser under executory real estate 
contract has recordable interest. Even 
though contract was executed before 
1984 amendments to recording act, now 
codified as RCW 65.08.070, expressly 
included real estate contrac ts as 
"conveyances" entitled to be recorded, 
that statute should be given retroactive 
application. Tomlinson v. Clarke, 
60 Wn.App. 344, 803 P.2d 828 (Div. 
1, 1/22/91). 

(Case 2.) As provided by Real Estate 
Contract Forfeiture Act, RCW Chapter 
61.30, vendor on real estate contract 
recorded notice of intent to forfeit. 
Shortly thereafter, purchaser assigned 
contract to assignee. Assignment was 
recorded, but vendor had no actual 
knowledge of it Assignee brought this 
action to set aside declaration of for­
feiture. Held, assignee has no standing 
to bring action to set aside declaration. 
RCW 61.30.040(1) provides that 
actions to set aside declarations of 
forfeiture may be brought by persons 
who, "at the time the notice of intent to 
forfeit is recorded" are last holders of 
record of purchaser's interest. Dissent 
takes position that statute did not clearly 
overcome common-law rule that 
assignee of a contract steps into shoes 
of assignor and has rights of assignor. 
Schultz v. Werelius, 60 Wn.App. 
450, 803 P.2d 1334 (Div. 2, 2/1;91). 

-W. B. Stoebuck 



Law and the Hunger Crisis 
by Robert C. Mussehl 
and Nicholas A. Stamoulis 

First Annual 
Washington State Lawyers' 
Campaign for Hunger Relief 

Honorary Co-Chairs: Hon. Brock Adams, U.S. Senator 
Hon. Fred H. Dore, Chief Justice, Washington State Supreme Court 
Hon. Kenneth 0. Eikenberry, Attorney General, State of Washington 
Hon. Slade Gorton, U.S. Senator 

Co-Chairs: J. Bradford Doyle 
David M. Otto 

"In fulfilling professional responsibilities, a lawyer necessarily assumes various roles that require the perfonnance 
of many difficult tasks. Not every situation which a lawyer may encounter can be foreseen, but fundamental ethical 
principles are always present as guidelines. Within the framework of these principles, a lawyer must with courage 
and foresight be able and ready to shape the body of the law to the ever-changing relationships of society." 

he American legal community 

T is a powerful and influential 
body, and we, as lawyers, have 

l!:::::==::!I an obligation to support 
efforts to improve society. The world 
hunger crisis is a serious social issue 
which needs our immediate and 
continuing support. In recognition of 
the severity and injustice of the hunger 
crisis, the American legal community is 
beginning to build a foundation for a 
significant and comprehensive response 
to the hunger crisis. 

Principle Causes 
A. Poverty: The Root of the 

Hunger Crisis 
The fundamental cause of the hunger 

crisis throughout the world is poverty. 
In general, when a country has neither 
the proper kind of land or technology for 
growing crops, nor the finances with 
which to purchase food from other 

countries, individuals in that country are 
left to suffer the inevitable and 
devastating consequences. In particular, 
s tarving people burdened by these 
conditions are disproportionately located 
in less-developed countries (LDCs), 
where economic programs are insuf­
ficient and political institutions are 
unstable. Among those countries or 
regions most severely affected by 
insufficient economic programs and 
political instability are India, Pakistan, 
Indonesia, Bangladesh, Latin America, 
the Middle East, parts of Asia, and 
northern and sub-saharan Africa . 
Nonetheless, the problems created by 
poverty and hunger are readily apparent 
in the United States. 

Food supplies and the facilities and 
conditions for food production are also 
lacking in many parts of the world, 
including in the United States. 
Significantly, food production relies 

-RPC Preamble. 

upon a variety of factors: climate, soil 
properties, irrigation, seed s tocks, 
fertilizer and technological development. 
Some of these can be controlled. Others, 
however, cannot. While certain 
countries are able to control their own 
destiny, others are not as fortunate. 

Those countries unable to completely 
maintain their own food production 
depend upon fully developed and self­
sufficient countries, such as the United 
States and the Western European 
Community, to provide their basic 
foodstuffs. 

According to the 1980 U.S. 
Presidential Commission on World 
Hunger, "the central most intransigent 
cause of hunger is poverty." Hunger, 
malnutrition and even famine occur in 
areas where food is plentiful, but the 
poor lack sufficient resources to obtain 
it. Indeed, despite an enormous food 
surplus in the United States, there are an 
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estimated 14 million malnourished 
individuals in this country. In the 
underdeveloped countries, the lack of 
agricultural training opportunities and 
the inequitable and inefficient distri­
bution of land are the two principal 
factors contributing to poverty and 
hunger. 

Many hunger experts maintain that, 
currently, the number of starving 
individuals has reached record levels and 
continues to increase. At present, an 
estimated 750 million people through­
out the world live in absolute poverty. 
These people are living on less than 
$100 per year, and their basic needs for 
food, shelter, education and health are 
not being met. The hunger crisis leads 
not only to millions of deaths, but also 
to criminal behavior by many living in 
poverty. 

Malnutrition: A Precursor to 
Starvation and Hunger­

Related Death 
As millions of people around the 

world go hungry every day, few of us 
either understand or acknowledge the 

tragedy of starvation. At first glance, it 
appears that the world population is 
simply growing faster than agricultural 
production, and accordingly, there is not 
enough food for distribution. This over­
simplifies the issue, however, because it 
focuses on overpopulation and food 
production rather than the real issue-­
poverty. 

The world currently produces two 
pounds of grain every day for every 
man, woman and child on earth. Yet 
every year, 20 million people suffer 
hunger-related deaths. Millions more 
experience the irreversible effects of 
childhood malnutrition. 

Chronic malnutrition is one of the 
most serious food-related problems that 
people face today. Vitamin and mineral 
D-deficiencies are one of the primary 
causes of human developmental 
problems. The amount and type of 
nutrition available to individuals 
through their everyday diet is what 
de termines their ability to develop 
physically and mentally. The available 
nutrition is also a crucial factor in 
determining their level of energy and 

PROVEN QUAUTY 
- Mediation-

In 1984 we pioneered the use of mediation for tort and 
commercial cases in Washington State. Since that time our 
caseload has steadily risen and we have expanded our 
mediation panels of attorneys and former judges around 
the state. Our program has been used as the model for 
our 41 affiliated offices in major cities around the U.S., 
Canada, and Europe, with hundreds of cases being 
mediated each month. 

Responsive Service * Reasonable Fees * Proven Quality 

WASHINGJQN 
ARBITRATION 
& MEDtATION 

SERVICE 
INCORPORAftO 

Washington Arbitration & 
Mediation Service 

ADR Resource Center 
83 So. King St., Suite 806 

Seattle, WA 98104 
(206) 467-0793; fax (206) 467-7810 
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their ability to survive. 
Estimates of the number of 

individuals plagued by malnutrition are 
close to one billion. Malnutrition is a 
fact of life for millions, particularly 
poor children and the elderly. Women 
and children are especially vulnerable to 
disease when trying to subsis t on 
severely deficient diets. Their 
malnourished immune systems are 
defenseless. Estimates show that as 
much as half of the world population 
suffers from diets deficient of protein 
and other essential nutrients, even 
though these diets include sufficient 
caloric intake. These numbers will only 
increase if efforts are not made to assist 
those suffering the consequences of 
malnutrition. 

The Magnitude of the 
Hunger Crisis 

Statistics concerning the hunger crisis 
internationally , are overwhelming. 
Recent studies indicate that one out of 
every four persons in the world is 
hungry. It has been estimated that 
approximately 15 million children die 

TRADEMARK 
& COPYRIGHT SEARCHES 
TRADEMARK-Supply w ord a nd/ o r 
design p lu s goods o r services. 
SEARCH FEES: 

COMBINED SEARCH - $ 205' 
TRADEMARK OFFICE - $70• 
STATE TRADEMARKS - $75 
COMMON LAW - $65 
EXPANDED COMMON LAW · $115 ' 
DESIGNS - $95' per c lass minimum 
COPYRIGHT - $105' 
*plus photo copy co st. 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
( for attorneys only • Applicat ions. 
Section B & 1 5. Assignments. 
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each year from hunger and hunger-related 
causes. Every day, 14 thousand 
hunger-stricken children die in Africa 
alone. Twenty-five percent of all 
children under the age of six are now 
living in poverty. More importantly, 
studies indicate that the problem will 
continue to grow if left unaddressed. 

In Ethiopia, for instance, approxi­
mately 4.5 million people may die this 
year unless adequate food is made 
available in the immediate future. 
Likewise, in the Sudan, it is estimated 
that nearly 3 million people will die of 
hunger by 1995. And starvation is a 
horrible death. It turns formerly healthy 
bodies into helpless skeletons, too weak 
to help themselves, too sick to know 
how. If we do not help the helpless, 
they will continue to die. 

The Hunger Crisis In The 
United States 

It has been estimated that the number 
of Americans who live in poverty has 
increased markedly from approximately 
24.5 million in 1978 to roughly 35.3 
million in 1983. (Research conducted 

by the U.S. Department of Commerce.) 
In 1985, the Physicians' Task Force on 
Hunger in America estimated that nearly 
20 million Americans felt the pains of 
hunger for several days in any given 
month in that year. According to the 
U.S. Commerce Department, a poverty­
stricken family of four is strapped to a 
food budget of less than $10 per day. 
One in eight children under the age of 
12 is hungry, and nearly one-fourth of 
all children under six years of age are 
poverty-stricken. For Afro-American 
and Hispanic children in this age 
bracket, the numbers are much higher. 
These children are from families whose 
salaries are 25% below the poverty 
level. 

The statistics on state and federal food 
assistance are equally as disturbing. In 
1983, roughly 900,000 Detroit citizens 
were hungry. In Texas, about 25% of 
the population needed food assistance. 
Four million Texans were eligible for 
federal food stamps in 1984, but only 
1.3 million actually received benefits. 
In Los Angeles County, approximately 
1.3 million people were impoverished 

in 1984, and only 638,000 of them 
received food stamps. Although the 
numbers receiving food stamps in Los 
Angeles County increased by 10% from 
1983 to 1984, throughout California, 
the number of people requesting assist­
ance skyrocketed by a factor of four. In 
1984, Mississippi state officials re­
ported that 33 percent of all Missis­
sippians were impoverished and that 
only 19% received food stamps. 

United States food banks and soup 
kitchens have also felt the impact of the 
nation's hunger problem. In 1983, the 
Cass United Methodist Church's soup 
kitchen in Detroit served 2,000 people 
per week-a ten-fold increase from two 
years previous. The same year, soup 
kitchens in Cleveland served 18,000 of 
its citizens daily, and New York City 
was serving 600,000 meals daily to 
children and the elderly. The Central 
Denver Episcopal Community Services 
provided to the needy over a ton of food 
weekly in 1984, and the Greater 
Chicago Food Depository supplied 9 
million pounds of food in 1983. 

The elderly and the homeless are, 
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undoubtedly, also in desperate need of 
food. For example, in Washington, 
D.C., facilities are available for the 
homeless, including those who are 
mentally and physically incapacitated. 
In California, many immobile senior 
citizens receive home-delivered meals. 

The consequences of hunger are 
devastating here, too. Hungry children 
are more vulnerable to infectious 

diseases and stunted growth than those 
adequately fed. Low birth weight and 
increased infant mortality are the 
greatest risks for this nation's infant 
population. In commenting on the 
nation's hunger problem, business ex­
ecutive William S. Woodside put it best 
when he said, "Hunger in America is 
not the crime of the poor, it is the 
shame of the affluent." 
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The Hunger Crisis in 
Washington State 

Approximately 10,000 school-aged 
children of impoverished families live in 
Seattle. Every day, more than 213,000 
children in Washington go to bed 
hungry and enter the classroom without 
an adequate supply of nutrients required 
for effective learning and proper growth. 

The primary means for fighting 
hunger in Washington is through public 
food assistance programs. At present, 
however, these programs are failing to 
accomplish their intended goals. Jnade­
q uale funding, eligibility restrictions, 
administrative barriers, and the failure to 
fully utilize federal food funding are just 
some of the reasons for the current 
shortcomings. Additional funding is 
needed to enhance the availability of 
services in some of these programs. 
While in others, a more-efficient 
utilization of federal food funding, a 
revision of administrative processes and 
coordination between state and local 
public food assistance agencies is 
crucial. 

Within the past decade another means 
of fighting hunger has emerged with 
great intensity; namely, private food 
assistance programs, primarily food 
banks and feeding programs. The 
sudden and dramatic increase in these 
programs has come as a result of the 
failure of public food assistance 
programs lo adequately satisfy the needs 
of this state's impoverished. These 
private food assistance programs, 
usually operated by nonprofit agencies 
or churches, currently number well over 
300. These programs usually obtain 
donations of food and funding from the 
community, from larger agencies and 
various public food and funding 
programs. Donations from individuals, 
corporations, and foundations comprise 
the source of the private financial base 
of food banks. 

The Washington Stale Department of 
Community Development has reported 
that over 14 million pounds of food 
were distributed by food banks and food 
distribution centers from July 1, 1986, 
Lo June 30, 1987. In addition, needy 
individuals visited these facilities over 
three million times during this period. 
An additional 9.5 million pounds of 
food were distributed by EMM 
Northwest Harvest during this period. 

I . 



These facilities, which were originally 
established to assist persons temporarily 
without food, have become a permanent 
fixture to this state's growing hunger 
problem. 

The Governor's Task Force on Hunger 
affirms that Washington state food 
assistance programs are failing to 
adequately meet current demands for food 
assistance. A staff member at El Centro 
de la Raza Food Bank in Seattle said, 
"We have people lining up at 7 a.m. to 
get food bags at 1 p.m., and we are out 
of food by 2:30 p.m." A member of the 
Southeast Community Center Food 
Bank in Yakima has identified the 
problem this way: "The line forms 
before we open our doors, and by noon 
we have served 50 families." A 
volunteer at the Wapato Train Depot 
Food Bank says, "We need more money 
to operate. We have three freezers but 
we cannot plug them in because the 
wiring is insufficient. We could store 
much more food, though, if we had 
those freezers." 

In 1987, approximately 61 % of 
lower-income families living in Seattle 
with children under the age of 12 relied 
on food banks, 74 percent of them 
visited a food bank at least once a 
month, and 86 percent of these families 
experiencing the greatest food shortages 
used food banks. In Yakima County, 
45 percent of lower-income families 
relied on food banks and 23 percent of 
them visited a food bank at least once a 
month. In Spokane, 50 percent of food 
bank recipients were children, 23 percent 
were five years of age or younger. 
Approximately 2.4 percent were over 60 
years of age, and the number of recip­
ients aged 30 to 59 increased from 1986 
to 1987. Nearly 44 percent of food 
bank recipients came from single-parent 
families and about 80 percent of the 
recipients earned less than $7,000 
annually. 

One Seattle resident survey respondent 
said, "The food is a good service but 
some of the items are old and not 
usable. I always have to add other 
ingredients. There is never enough for a 
balanced meal." A Yakima resident 
responding to the survey stated his 
feelings this way: "I have only gone (to 
a food bank) a couple of times. As long 
as I have beans and potatoes, I figure 
someone else needs it more." 

The hunger crisis in this state is real, 
and it is obvious that much more needs 
to be done to help the helpless. 

Recent Efforts to Alleviate 
the World Hunger Crisis 

The United Nations 
On November 20, 1989, after ten 

long years, the United Nations adopted 
the Convention on The Rights of 
Children, a historic international treaty 
setting forth minimum standards by 
which governments would deal with the 
concerns of children. The convention 
has two primary objectives: First, it 
challenges each signatory to uphold all 
the "minimum rights and special 
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protections" children require; this 
includes protection from hunger, 
disease, torture, and hazardous working 
conditions. Second, it guarantees the 
right to a home and an education for all 
children. 

A fundamental aspect of the 
convention is to focus the attention of 
all signatories on the welfare of 
children. The convention guarantees all 

children basic human services, primary 
health care , and primary education. 
Nations must also guard their children 
against child labor, drug abuse, sexual 
exploitation, and mandatory service in 
the military. The convention also 
focuses on child adoption standards and 
juvenile justice systems. 

A significant milestone in protecting 
the safety and welfare of all children, the 
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convention is the first of its kind to be 
adopted, ratified, and fully implemented 
in less than one year. In early August 
1990, it became international law. By 
that time, 22 nations had ratified its bill 
of rights, consisting of 54 articles. On 
September 2, 1990, the convention was 
fully implemented. The United States 
was a primary contributor to the drafting 
of the convention; yet, to date, the 
convention has not received approval 
from either Congress or the President. 
We hope the United States will become 
a signatory to the Convention soon to 
show its support and to inspire other 
nations to adopt it 

The United Nations has also 
established the United Nations World 
Food Program (WFP). Recently, the 
WFP reported having allocated about 
$8,000,000 in emergency food aid. The 
WFP reports that as of 1986, it has 
purchased in excess of 1.4 million tons 
of food from Third World countries. It 
has distributed this food to other 
countries. Thailand, the largest Third 
World exporter of food to other Third 
World countries, distributes fish, 
cooking oil, rice, and beans. This food 
feeds Namibian refugees in Angola, 
schoolchildren in Cape Verde, and 
Cambodian refugees in Thailand. The 
WFP also distributes corn grown in 
Kenya to the Sudan, and com grown in 
Zimbabwe to citizens of Mozambique, 
suffering from the consequences of war. 

While the hunger problems in the 
world grow, those least capable of 
fending for themselves continue to be 
the neediest-children. In conjunction 
with the recent efforts of the WFP, the 
United Nations has also been instru­
mental in attempting to reduce the 
number of dying infants in the world. 
During the first World Summit for 
Children, held September 30, 1990, at 
the United Nations, leaders from over 70 
nations adopted a declaration and a set of 
goals to decrease, by one-third, the 
number of infant mortalities in the 
world by the year 2000. Currently, 
about 14 million infants die every year 
before the age of five. 

World leaders attending the summit 
also proposed to reduce, by one-half, 
malnutrition among children and to 
increase the average weight of newborn 
infants. Summit leaders also proposed 
to eradicate polio, reduce the number of 



women dying during childbirth, provide 
prenatal care for women, provide family 
planning advice for couples and provide 
clean water and education for everyone. 

Yves Fortier, Canada's ambassador to 
the United Nations, expressed a very 
important objective of the summit: 
" ... to launch a consciousness by the 
public, by the international community, 
that it is time to put children at the top 
of their political agenda, both domes­
tically and internationally. 

President George Bush, in his address 
to other world leaders, said, "We are 
gathered to speak for the children of the 
Earth ... Let us affirm in this historic 
summit that these children can be saved 
when we live up to our responsibilities 
as a world community of adults, of 
parents." 

Javier Perez de Cuellar, Secretary 
General of the United Nations, in 
concluding the first World Summit for 
Children, made the following 
observations: 

"Poverty .. .is the main enemy of 
children .... There is no way in 
which issues relating to children 
can be segregated from the issues of 
overall social and economic 
environment. We now have a 
unique opportunity to establish a 
world order which encompasses not 
only the maintenance of peace and 
security but also the better 
management of the world's 
economic and social affairs .... The 
moving concern which has 
occasioned this summit meeting 
must now guide the international 
community in that endeavor." 

The United States Legal 
Community 

The American Bar 
Assoc ia ti on 

Policy Goal VIII of the American Bar 
Association (ABA), adopted by its 
House of Delegates in 1984, is 
specifically des igned for th e 
advancement of the rule of law and 
justice in the world. Given its history 
of commitment to the principle of the 
rule of law, the ABA has declared its 
support in the effort to help alleviate 
world hunger, and accordingly, has taken 
an important step toward implementing 
Policy Goal VIII and combating the 
hunger crisis. The ABA House of 

Delegates expressed unanimous support 
for this cause in 1986 by adopting a 
landmark resolution which supports: 1) 
the recognition of a fundamental right to 
food (a nutritionally adequate diet) for 
every person throughout the world, and 
2) urges the United States government 
to make the right to food a principal 
objective of U.S. foreign policy. 

In addition to the ABA's involvement 

in the world hunger cns1s, various 
American lawyers have been active in 
supporting the cause for hunger relief. 
They have set up nonprofit 
organizations to make the legal 
community more aware of this critical 
situation, and to generate finances to 
assist the starving. These lawyers have 
made public their concerns and efforts, 
requesting others to assist them in their 
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worthy programs. 

Law Firms and Local Bar 
Associations 

One program that has been created on 
a local level is American Law Firms for 
African Relief (ALFAR), founded by 
Steven Brill (editor and president of The 
American Lawyer), and various lawyers 
at the Washington, D.C., firm of Hogan 
& Hartson. The fundamental purpose of 
this program is to act as "a nonprofit 
corporation that will raise money from 
American law firms for specific projects 
aimed at alleviating the effects of famine 
in Africa." They have also developed 
two projects (operated by CARE) 
directed at long-term famine relief in 
Mali and Sudan. In addition, they have 
been guaranteed a commit-ment from 
the United States Agency for 
International Development (AID), 
stating that the United States govern­
ment will match the money raised from 
American law firms up to a maximum 
of $700,000. The primary objective of 
the corporation is to provide food and 
other necessities to thousands of 
starving children as quickly as possible. 

Another program founded for the 
purpose of alleviating hunger in 
Ethiopia is Lawyers for Ethiopia, Inc. 
Fo unded by John M. Merritt, an 
American lawyer from the Oklahoma 

firm of Merritt, Rooney & Hayden, it is 
also a nonprofit organization striving LO 
reduce the level of hunger in Ethiopia. 
In Merritt's words, "The American 
lawyer, through the annals of history, 
has always been there to help, and this 
is an opportunity for the American 
lawyer LO again help." 

In 1988, a number of lawyers and 
judges from the state of Maryland, using 
the 1986 ABA resolution as a basis and 
challenge, sponsored the "First Annual 
Lawyers' Campaign to End Hunger" in 
which $65,000 was raised. 

The Maryland lawyers felt that a 
resolution passed by the ABA, the 
largest and most powerful group of 
attorneys in the United States, would be 
meaningless and cynical if not supported 
by definitive steps to assure that the 
right to be free from hunger was 
extended to the hungry in our society. 
Their efforts, therefore, were directed 
toward hungry people in Maryland. 
Maryland's attorney general, the 
campaign's honorary chair, declared 
hunger a crime in Maryland, mandating 
all attorneys and judges to make the 
right to food a reality in their state. The 
event drew positive and widespread news 
media coverage. 

In its "Second Annual Lawyers' 
Campaign to End Hunger" held in 1989, 
its goal of $75,000 was realized. In its 
"Third Annual Lawyers' Campaign to 
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End Hunger" held in 1990, Maryland 
lawyers raised a total of $106,000, after 
establishing a goal of $100,000, to 
assist the Maryland Food Committee in 
its effort to alleviate hunger in 
Maryland. The Maryland Food 
Committee was a logical choice as a 
donative vehicle as it is the largest 
statewide nonprofit hunger-advocacy 
group in the United States. Founded in 
1969, it has been very effective at 
accomplishing the following: 

(1) Directing food grants (in excess 
of $1,000,000) to emergency food 
pantries and soup kitchens; 

(2) Advocating for the elderly who 
are fed by the state (this effort 
generated $600,000 in 1987); 

(3) Winning policy changes in state­
run programs benefiting individuals 
suffering from malnutrition; and 

(4) Coordinating local efforts to 
respond to hunger and poverty in 
Maryland's urban, rural and migrant 
communities. 

These dedicated and determined 
lawyers and judges from Maryland have 
conducted comprehensive and imagin­
ative campaigns. For example, they 
have solicited large law finns to commit 
to a large annual donation, encouraged 
all firms to raise funds in-house from 
partners and associates in order to 
perpetuate the concept of annual 
donations, and asked smaller firms to 
donate approximately one hour of pro 
bono work from each attorney in the 
firm. The Maryland Lawyers' Cam­
paign to End Hunger has also 
encouraged attorneys in the public and 
academic sectors LO become involved and 
asked law students to donate their time 
to promote the campaign by partici­
pating in particular events or projects. 

Public attention to the Maryland 
Lawyers' Campaign to End Hunger was 
enhanced by a "media plan," which 
included the following: 

(1) Giving public recognition to the 
legal community for its commitment 
to the Campaign; 

(2) Writing feature articles and 



having radio/television appearances by 
committee members in order to 
increase public awareness of the 
project, and to encourage fund-raising; 

(3) Requesting donations from a 
local Maryland newspaper, which 
provides regular advertisements and 
lists Campaign donors; and 

(4) Organizing a special "wrap-up" 
event where the total donations are 
announced. (This provides public 
recognition of the commitment, 
achievement, and generosity of 
Maryland attorneys and generates 
future support). 

The Texas Bar Association Young 
Lawyers' Section has also established a 
Hunger Relief Committee, and has 
inaugurated annual fund-raising 
campaigns to feed the poor and home­
less. These campaigns have been very 
successful. Texas lawyers, to date, have 
raised $257,000 in three successive 
campaigns. The 1990 campaign 
resulted in donations of $107,600. 

Washington State 
In the state of Washington, the Loren 

Miller Bar Association, in conjunction 
with the Washington Women Lawyers, 
Seattle-King County Chapter and the 
Asian Bar Association, recently com­
pleted an extremely successful food drive 
for local families. 

"The food drive was a tremendous 
success," stated Richard A. Jones, 
Loren Miller Bar Association 
president. Jones added, "This was an 
opportunity for a number of lawyers 
to help feed more than 250 needy 
people during the holidays- this is a 
great way to bring in the '90s." 
The Loren Miller Bar Association is a 

statewide service organization of black 
judges, attorneys, and law graduates and 
is the Washington state affiliate of the 
National Bar Association. 

TheWSBA Board of Governors recent­
ly adopted a resolution supporting the 
Washington State Lawyers' Campaign 
for Hunger Relief and encouraging all 
lawyers to support the effort. Further 
support is derived from the humanitarian 
attitude and wisdom of WSBA executive 
director Dennis P. Harwick, who 

believes, "Lawyers must protect and 
improve our legal system, including 
access to justice for all, including the 
poor. Individual results won't matter 
much if the system doesn't work." 

Seattle lawyers Charles Burdell 
(retired King County Superior Court 
judge), Brad Doyle, Floyd Fulle, 
Richard A. Jones, Mary Ruth Mann, 
Steve Miller, Fred Noland, David Otto, 
James E. "Jim" Rogers, Seattle 
marketing consultant Peter DeLaunay, 
Erik Wogstad, assistant regional director 
of CARE, Randi Ryan, Division of 
Family and Youth Services for the city 
of Seattle, Sharon Reason, Department 
of Human Resources for the City of 
Seattle and the authors of this article are 
presently spearheading the First Annual 
Washington State Lawyers' Campaign 
for Hunger Relief and using the 
successful Maryland experience as a 
model. This group will work closely 
with the presidents of all local bar 
associations throughout Washington Lo 
coordinate the effort. Co-chairs Brad 
Doyle and David Otto have established a 
goal to end hunger and homelessness 
here and elsewhere in the world. The 
honorary co-chairs of the campaign are 
U.S. Senators Brock Adams and Slade 
Gorton, Washington state Chief Justice 
Fred H. Dore, and Washington state 
Attorney General Kenneth 0. 
Eikenberry. 

The Washington State Lawyers' 
Campaign for Hunger Relief seeks to 
raise $100,000 in 1991. Seventy-five 
percent of the funds received will be 
allocated to EMM Northwest Harvest, 
the Seattle-King County Coalition for 
the Homeless and other effective local 
organizations providing food and shelter 
for the thousands of needy men, women, 
and children living in Washington state. 
The remaining 25 percent of these funds 
will be allocated internationally through 
CARE, CCF (Child Alert), and other 
highly respected international hunger 
relief organizations in an effort to help 
feed the starving children of the world. 

Additionally, the Washington State 
Lawyers' Campaign for Hunger Relief is 
drafting proposed legislation that will 
establish that the right to food and other 
necessities of life are basic human 
rights. It will also sponsor and support 
legis lation designed to protect and 
benefit the hungry and the homeless. 

Why the Legal Community 
Should Become Involved 
The United Nations' Universal 

Declaration of Human Rights includes 
an express declaration of the right to 
food. It states that satisfaction of basic 
needs is an inalienable right and every 
man, woman, and child has a 
fundamental right to food. In 1975, the 
United States Congress passed a 
resolution affirming the right to food 
which provides, in addition to adequate 
food, such basics as water, clothing, 
shelter and medical treatment. The right 
to food, therefore, as established by the 
United States Congress, is an 
"umbrella" right covering an assortment 
of subsidiary rights. 

Deprivation of necessities may often 
lead to alienation and disregard for the 
state and the laws of society. It can 
destroy people, or it may temporarily 
impair their ability to conduct 
themselves with due regard for moral 
and legal concerns. In a world where 
millions of people are starving or 
suffering from hunger-related diseases 
daily, we cannot realistically expect 
world order. 

The problem is magnified with the 
knowledge that most current revolutions 
stem from problems based on hunger, 
poverty, and inadequate land, or 
distribution thereof. The world food 
crisis can be a threat to the stability of 
the national and economic security of 
the United States and other developed 
and less-developed countries. 

It is the goal of the ABA and its 
Standing Committee on World Order 
Under Law to promote world order, 
justice, and peace. This effort, however, 
is undeniably hindered by the continual 
growth of hunger, poverty, and 
alienation. 

When the United States Senate 
introduced Concurrent Resolution 66 in 
1975, and when the United States House 
of Representatives proposed Concurrent 
Resolution 57 in 1985, its members had 
as a goal the future elimination of world 
hunger. Stipulated within Concurrent 
Resolution 66 is a statement made at 
the World Food Conference by the 
President (through the Secretary of 
State) proclaiming, " ... that within a 
decade no child would go to bed hungry, 
that no family will fear for its next day's 
bread, and that no human being's future 
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and capac1t1es will be stunted by 
malnutrition." All the governments at 
the World Food Conference adopted th.is 
objective. In addition, the Resolution 
recognizes that "within our independent 
world, hunger anywhere represents a 
threat to peace everywhere." It main­
tains that every person in the United 
States and worldwide has an inherent 
right to food, the right to a nutritionally 
adequate diet and that fulfilling this right 
should be recognized as one of the 
paramount objectives of United States 
policy. Thus, it is a major goal of the 
Washington State Lawyers' Campaign 
for Hunger Relief to introduce 
legislation that guarantees all people the 
basic rights to food, shelter, and medical 
care. 

Concurrent Resolution 57 recognizes 
that "both the private and public sectors, 
by reason of their knowledge, 
experience, and other resources, have a 
valuable role to play in alleviating 
world hunger." The Resolution, also 
acknowledges that LDC's have the most 
severe food problems, and that they can 
only offer a minimal (at best) incentive 
for any reasonable level of investment 
by foreign corporations. These coun­
tries lack trained people and expertise, 
farm-to-market roads, irrigation sys­
tems, communication networks and 
modern facilities. Concurrent Reso­
lution 57 recommends that this 
country's leading institutions collaborate 
throughout the decade in establishing a 
successful plan that would ultimately 
end world hunger. Interested organi­
zations may work on a national, 
regional and state level to accomplish 
this objective. Finally, it recommends 
that "such an undertaking should be 
designed to secure from private firms a 
commitment to a corporate agenda that 
reflects a resolve to end world hunger." 

With the above considerations in 
mind, it is extremely important that 
lawyers, judges, and law students in the 
United States take necessary action to 
help in reaching the vitally important 
goal of putting an end to the world 
hunger crisis. Since the legal commun­
ities in part, helped create the forums for 
remedying the problems of hunger and 
poverty, its members should be 
responsible for seeing that such forums 
effect positive and lasting results. 

Breakthroughs in the areas of poverty, 
hunger, and human rights, among the 
most difficult issues in American 
domestic life, have in the past required 
the energy, acumen, and resources of the 
legal community. The legal com­
munity has a tradition of providing 
leadership and direction in articulating 
international, national, and local policy 
and protecting individual rights. It is 
our challenge to maintain this tradition. 

If we all recognize the importance and 
immediacy of the world hunger crisis, 
which definitely includes the United 
States, and take appropriate measures to 
alleviate it, we too, may come to know 
just how rewarding it can be to help put 
an end to this horrible and intolerable 
situation. As lawyers, we know that 
the rule of law depends upon a legal 
system that promotes social justice and 
equal opportunity. As responsible 
leaders in American society, it is our 
professional duty to work in concert for 
the public good-both internationally, 
as well as domestically. Specifically, 
our ultimate goal is to eliminate the 
hunger crisis and establish by positive 
action the legal right to food, water, 
shelter, and medical care as fundamental 
human rights. □ 

Robert C. Mussehl was a 
member of the ABA House of Delegates 
since 1979, and is currently a member 
of that organization's Special Advisory 
Committee on International Activities. 
He was a member of the ABA Standing 
Committee on World Order Under Law 
from 1983 through 1989, and chaired 
that committee from 1986 through 
1989. 

Nicholas A. Stamoulis is a 
graduate of the University of 
Washington, where he earned a 
Bachelor's Degree in Political Science 
and was an active participant and leader 
in student government. He is currently 
studying International Business and 
Trade Law at the University of Puget 
Sound School of Law. 

The authors expressly thank Father 
Robert F. Drinan (U.S. Congress, 
1972-1982, Professor of Law, 
Georgetown University), David Otto 
and Morris H. Rosenberg for their 
valuable input. 
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Legal-Community Contacts 
Washington State Lawyers' Campaign for Hunger Relief 

Brad Doyle, Co-chair (206) 621-1113 
Smith Tower, 506 Second Avenue, # 191 I 
Seattle, WA 98104 

Pete DeLaunay (206) 323-9128 
DeLaunay Communication 
2524 Boyer Avenue East, #212 
Seattle, WA 98109 

Mary Ruth Mann (206) 623-2800 
1300 Hoge Bldg. 
705 Second Avenue 
Seattle, WA 98104 

Fred Noland (206) 622-1604 
MacDonald, Hoague & Bayless 
1500 Hoge Building 
Seattle, WA 98104 

Nicholas Stamoulis 
2212 - 45th Avenue S.W. 
Seattle,WA 98116 

(206) 937-3825 

John McKay (206) 223-7000 
Lane Powell Spears Lubersky 
1420 Fifth Avenue, Suite 4100 
Seattle, WA 98101-2338 

James E. ')im" Rogers (206) 624-3600 
Riddell, Williams, Bullitt & Walkinshaw 
1001 Fourth Avenue Plaza 
Suite 4400 
Seattle, WA 98154 

David M. Otto, Co-chair 
Betts, Patterson & Mines 
12 I 5 Fourth Avenue, 
9th Floor, Financial Center 
Seattle, WA 98161 

Floyd Fulle 
Pacific Building 
720 Third Avenue, #2105 
Seattle, WA 98104 

Steve Miller 
c/o Marine Digest 
P.O. Box 3905 
Seattle, WA 98101-3202 

(206) 292-9988 [B} 
(206) 285-1347 [HJ 

(206) 682-7060 [BJ 
(206) 1\511-7438 [HJ 

(206) 682-3607 

Sharon Reason (206) Wl-0281 
Department of Human Services 
City of Seattle 
Alaska Building, Fifth Floor 
618 Second Avenue 
Seattle, WA 98104 

Erik Wogstad 
CARE 
N.W. Regional Office 

(206) 46/.i.-0787 [Bl 
(206) 632-7855 [H) 

1402 Third Avenue, Suite 912 
Seattle, WA 98101 

ADVISORY COMMITTEE 
Mel Matteson (206) 625-7520 
Development Officer 
Northwest Harvest 
Seattle, WA 98102 

Hon. Charles Burdell 
(Ret., King Co. Superior Ct) 
c/o JAMS 
Pacific First Centre Building 
1420 Fifth Avenue, Suite 400 
Seattle, WA 98101 

(206) 622-5267 

Richard A. Jones (206) 553-2745 [BJ 
U.S. Attorney's Office (206) 723-9100 (HJ 
3600 Seafirst Fifth Avenue Plaza 
800 Fifth Avenue 
Seattle, WA98104 

Robert Mussehl (206) 622-3000 [BJ 
Mussehl & Rosenberg (206) 623-8568 [HJ 
1111 Third Avenue, Suite 1010 
Seattle, WA 98101-3202 

Randi Ryan (206) 386-1148 
Division of Family & Youth Services 
City of Seattle 
Alaska Building, Fourth Floor 
618 Second Avenue 
Seattle, WA 98104 

Alan Painter (206) 684-8085 
Office of Management and Budget 
City of Seattle, Suite 300 
Seattle Municipal Building 
Scattle,WA 98104 

Peter Schnurman 
Executive Director 
Food Lifeline 

(206) 545-6600 K.C. Spangler (206) 329-0192 
Coordinator 

15230 - 15th Avenue N.E. 
Seattle, WA 98155 

Seattle Food Committee/ 
Food Resource Network 
506 - 19th Avenue East 
Seattle, WA 98112 

Hunger Relief Committee Meetings 
Wednesdays 12 to 1:15 p.m. 
Law Offices of Mussehl & Rosenberg 
1111 Third Avenue Building, Suite 1010 
Seattle, WA 98101-3202 
(206) 622-3000 
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® AROUND THE STATE 

NEWS FROM HOME 

• The American Association of 
Allorney-Certified Public Accountants, 
Inc., Washington Chapter, have elected 
the following persons as officers for 
1991-92: president: Joe Lawrence; 
vice president: Suzzane Danielle; 
secretary: Mike Boyle; treasurer: Joe 
Brotherton. 

Founded over 25 years ago, the AAA­
CPA limits membership to individuals 
who hold licenses as attorneys and 
CPAs, although a majority of members 
practice mainly or solely as one or the 
other. Information on the organization 
and membership can be obtained from 
Joe Brotherton at (206) 325-3537. 

CLARK COUNTY REPORT 
by JOHN F. NICHOLS 

Happy Trail-Trials to You: After 
years of extended service with the Clark 
County prosecutor's office, Dick 

Monaghan retired. Dick, who was in 
charge of the support/paternity cases, 
plans to spend his spare time blood­
typing the various canines in his 
neighborhood. The biggest surprise 
associated with Dick's retirement was 
that someone was actually hired to 
replace him. Good luck, Dick, and don't 
forget that blood is not only thicker 
than water, it is also a different color. 

Bob's Law: CCBA'er Robert 
Bennett, not to be confused, or even 
compared, to Judge Roger Bennett 
(as was done in my last column), took 
the enforcement of the law into his own 
hands last month. Bob, as is his habit, 
was staring out his office window when 
he happened to spy someone breaking 
into his car. Bennett immediately 
fini shed filling out his month's time 
slips, put on his Nikes and gave chase. 
The ensuing 5k road race ended up at the 
local Winchell's and into the hands of 
the police. The cops, after ascertaining 
who was the thief, questioned the 
suspect on the propriety of breaking 
into a Pinto and Bennett on why his 
Pinto would be looked at The officers 

then complimented Bob by saying, "A 
few more Twinkies, and a little less 
energy, and he could be one of us." 

Bosses' Night: The Ft. Vancouver 
Legal Secretaries presented the 25th 
Annual Bosses' Night in March. 
"Country" Bud Gallup M.C.'d the 
proceedings, displaying his Kansas 
humor as well as the ability to insult 
both sexes and all varieties of ethnic 
groups. Special celebrity guests 
included the court of appeals' version of 
"Twin Peaks," J .D. Morgan and 
Gerry Alexander. Justice Morgan 
Jent a measure of formality to the event 
by citing a number of obscure North 
Dakota cites and giving a sound decision 
on the award of door prizes. The 
highlight of the evening occurred when 
a teary-eyed Lisa Lowe formally 
relinquished her "Boss of the Y car" tiara 
to this year's winner, Wayne Nelson. 
Following his parade down the runway, 
accompanied by tears and flowers, 
Wayne credited his victory to his 
employer, PUD, for allowing him so 
much time off that his secretary didn't 
have much to do. He also thanked his 

Fast Answers -Anytime, Anywhere 
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From case evaluation through post-trial motions, the Washington Trial Handbook an­
swers the important questions you face at every stage of your cases. It covers all aspects 
of Washington trial procedure and rules of court. And it does it all in one compact volume 
you can easily keep close at hand - at the office, at court- whenever you need it. 

For Questions of Research and Procedure 

The Washington Trial Handbook is both a research source and a step-by-step procedural 
guide. Discussions of cases and topics are specific and to-the-point, giving you direct 
access to the principles of Washington trial law. Cited authority includes the most recent 
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With Washington Trial Handbook as part of your legal arsenal, you'll always have 
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To order the Washington Trial Handbook, and use it lreefor30days, call 1-800-762-5272. 
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fellow ratepayers for their continued use 
and abuse of electricity. Nice touch, 
Wayne; shocking, but nice. 

COWLITZ COUNTY REPORT 
by ODINE H. HUSMOEN 

A report from Cowlitz County is now 
forthcoming from this observer by 
reason of default. Apparently the local 
bar has not seen fit to replace this aging 
observer. 

There have been a substantial number 
of changes in the last few years and only 
a few of them have been noted for this 
publication. Recently, the prosecuting 
attorney's office has brought the greater 
influx of new faces to the bar. The 
incoming faces coincided with the 
election of Randy Furman as district 
court judge, defeating long-time 
occupant of that post, Ron a 1 d 
Huntington. 

Joining the prosecuting attorney's 
staff are Tom Ladouceur, Lourene 
Miovski, Tad Scudder, Eleanor 
Couto and Bar News editor Lindsay 
Thompson . Jill Johanson has also 
joined the prosecuting attorney's staff as 
the civil deputy prosecutor, support 
enforcement division, moving over from 
the position of Longview assistant 
municipal attorney. Her replacement at 
the city of Longview is Jann a 
Lovejoy. Sue Bauer has rejoined 
the staff after a brief stint with Clark 
County. Darrel Ammons has joined 
the Walker & Dowell law firm. 

New name plaques are going to be 
created very soon because of an 
announcement by Judge A I an 
Hallowell of the Cowlitz County 
Superior Court. He apparently will be 
seeking an early retirement, and as a 
result, has asked the bar association to 
obtain the names of interested 
replacement candidates and to conduct 
the usual popularity vote. 

The recent "Beagle Awards" given in 
Clark County for local telephone 
advertising prompted me to look at our 
Yellow Pages section. It would 
probably be worthwhile for all 
attorneys, especially those that had 
practiced before advertising became 
permissible, to take a look at your 

University of Washington Asian Law Program graduate Charles Duan, 
flanked by attorney Hale Johnson on (I) and WSBA president Lowell K, 
Halverson (r) Is sworn in as Washington state's first foreign law consultant, 
• ... (T)he adoption of Rule 14, which makes it possible for (Duan) to consult in 
Washington, Is a recognition that not only international trade, but all other forms 
of cultural exchange are essential to strengthening ties with the Pacific Rim. 
Washington's Asian Community has long been second in size only to 
California's. Given Charles· credentials and his time In the Northwest, the bar 
takes a pleasure In welcoming him as a 'dual legal citizen. ' The lawyers of 
Washington are proud to Include you, Charles, as one of our own!' 

Yellow Pages. Some current members 
of the bar must have a great sense of 
humor or are totally oblivious to what 
they are saying about themselves. 

To the Cowlitz County bar president, 
Lindsey Cotterell, a motion is 
hereby made that a new reporter be 
appointed to make a regular contribution 
to the Bar News. 

EAST KING COUNTY REPORT 
by RANDOLPH I. GORDON 

In Eseldorf, Austria, in the year 1590, 
a young boy is sitting with two friends 
when Satan makes their acquaintance. 
The Mephistophelian stranger in 
Twain's "The Mysterious Stranger" 
offers Twain's most pessimistic view of 
the human race. Yet for the inveterate 
optimist there is one hopeful passage: 

Will a day come when the [human] 
race will detect the funniness of these 

juvenilities and laugh at them- and 
by laughing at them destroy them? 
For your race, in its poverty, has 
unquestionably one really effective 
weapon- laughter. Power, money, 
persuasion, supplication, persecution 
-these can lift at a colossal 
humbug- push it a little-weaken it 
a little, century by century; but only 
laughter can blow it to rags and atoms 
at a blast. Against the assault of 
laughter nothing can stand. 

This is the great secret. How, then, 
can this discovery be applied to the self­
important contentiousness of litigation, 
where humor is all too often lacking? 

Humor bespeaks a gentle humanity 
and perspective inconsistent with stark 
dichotomies of the courtroom. It is as 
though, entering the courthouse, the 
entire Universe aligns itself between 
two poles: the funny and the forensic. 
If a lawyer cannot see something 
laughable in the average case, he is a 
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sorry soul, indeed. An objective view 
of almost any set of interrogatories 
should lead any right-minded person to 
convulsions of laughter. But if the 
interrogatories are insufficient, the 
responses surely will suffice. 

One of my favorites is the evasion , 

"Question is unduly burdensome." 
Hell, the whole case is burdensome; 
why pick on this question? Are experts 
intended to be called for trial? 
Intentions are a slippery thing. At this 
point, even the novice attorney who has 
never revealed in early life an inclination 

UPICEL 

towards philosophy finds flowering 
within him the fully-formed expression 
of a deterministic Universe free from 
both will and intention. That is, al 
least, up until the discovery cutoff. 

The suppression of humor and its 
correlate,-perspective-is, however dif-

University of Puget Sound School of Law's 
Institute for Citizen Education in the Law 

What do young people know about 
the law? Are there barriers within our 
schools and communities to increasing 
minority involvement in law-related 
education? 

While there are no easy answers to 
such questions, participants at a recent 
conference agreed law-related education 
(LRE) can yield positive- if not 
dramatic-results. 

Using culturally authentic lessons, 
educators from three states demonstrated 
how attitudes and behavior can change. 
Works hop leaders used various 
techniques to show how students learn 
about justice, responsibility and the role 
of the individual within a free society. 

Students learn to make decisions 
based on logic rather than emotion, and 
they develop respect for fairness and 
authority, noted Marg are t 
Armancas-Fisher, director of the 
University of Puget Sound School of 
Law's Institute for Citizen Education in 
the Law (UPSICEL), which sponsored 
the daylong event in cooperation with 
other groups. 

Forty educators took part in the 
conference, which included sessions 
with students from Seattle's Franklin 
High School. Along with presenting an 
excerpt from the mock trial used in this 
year's statewide competition, the 
students joined in small group 
discussions to strategize ways to enrich 
LRE programs. 

Other highlights of the March 2 
conference were "hands-on" lesson 
demonstrations to acquaint educators 
with techniques for fitting law-related 
education into "conventional" school 
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curricula and to illustrate ways to utilize 
outside resources. 

Opening sessions featured an 
overview of minority outreach 
programs, presented by UPSICEL 
directors, and a discussion of the 
benefits of increasing LRE's relevance 
to minorities, presented by Mabe I 
M c K i n n e y - B r o w n i n g of the 
American Bar Association. 

Washington State Supreme Court 
Justice Charles Z. Smith reviewed 
minority involvement in the legal 
profession, citing findings from a recent 
research project he chaired. "We must 
let young people know what law is­
and what it is not," he said. And, he 
added, we must let them know their 
future is limited only by their ambition. 

Justice James Dolliver, also of the 
State Supreme Court, discussed the 
value of LRE from the judicial 
perspective. The long-time proponent 
of LRE examined law from three 
aspects: instrumental, fundamental and 
transitional. Commenting on his own 
secondary education, Dolliver said he 
regretted it did not provide him with 
much understanding about the law as a 
"protector, an enabler and a restraint" 

The minority outreach conference was 
sponsored by UPSICEL in cooperation 
with the ABA's Special Committee on 
Youth Education for Citizenship. 
Funding was provided by the Legal 
Foundation of Washington, the U.S. 
Department of Justice's Office of 
Juvenile Justice and Delinquency 
Prevention and the ABA's Fund for 
Justice and Education. 



ficult, essential to the relentless 
workings of the adversarial system of 
justice and the prolongation of litiga­
tion. Removed from the contextual 
clues of everyday life, all facts are the 
same size in the courtroom. If the 
results, delays, and expense of litigation 
could be made apparent in advance, a 
significant number of parties to 
prolonged litigation would elect a care­
lessly refereed fistfight in a back alley or 
boardroom. 

It has occurred to me that, left lo their 
own devices, parties will often find 
alternatives to full adjudication of their 
legal rights. The notion that there are 
more efficient alternatives to resolution 
of disputes than the full panoply of 
procedural due process which inheres in 
a jury trial is apparently inimical to 
principles basic to American constitu­
tional law and, from all appearances, to 
be discouraged. It must be because only 
by the grim, relentless workings of the 
legal system can legal authority be 
generated by the appellate courts, which 
accre tions to the common law are, 
admittedly, the highest contribution that 
any lawyer can make to the legal 
system. It follows that shortcuts such 
a s mediation, arbitration , and 
negotiation before trial, are to be 
avoided and, accordingly, are seldom the 
subject of instruction in law schools. 

There is one legal function, however, 
in which laughter is seldom a stranger: 
the annual EKCBA cruise. This year, 
on June 28 at about 6 :30 p .m., 
members of the East King County Bar 
Association and their guests will board 
the M/V Celebration at Kirkland's 
Carillon Point dock bound for points 
west (i.e. Lake Union) and an evening 
of comaraderie, dancing, and dining. 
Bruce Gardiner is taking reservations at 
(206) 823-9456. It is not too late to 
have therapeutic amounts of laughter 
administered to restore the balance of 
humors. 

LAW SCHOOLS 

University of Washing ton law 
professor Roy Prosterman has been 
named the first John and Marguerite 
Walker Corbally Professor in Public 
Service. The professorship, endowed by 
the Corballys, honors UW faculty in all 
fields whose professional achievements 
are recognized as making signa l 

contributions to public service, 
regionally or nationally. Since joining 
the UW law faculty in 1965, 
Prosterman has been noted for creation 
of a program- implemented between 
1970 and 1973-in whic h about a 
million Vietnamese tenant farm ers 
received individual ownership of the land 
they worked; drafting a law in El 
Salvador which has transferred land to 
52,000 tenant families; consulting with 
the Egyptian Ministry of Agriculture on 
land reform; and leading a delegation to 
Latvia and other parts of the Soviet 
Union to help officials there shift from 
collective to private farming systems. 
Prosterman will hold the Corbally chair 
for five years. 

SKAMANIA COUNTY REPORT 
by ALAN L GALLAGHER 

Jan Kie lpinski of Stevenson , a 
member of the Coast Guard Reserves, 
was called up for service in the Persian 
Gulf War in February and left midmonth 
for training in Florida. 

Alan Gallagher left Kielpinski & 
Lourne March 1, 199 1 and is now 
associated with the Canby, Oregon 
office of Bettis & Ricker, P.C. 

Longtime area atto rney and former 
judge John Thomas Day died of 
cancer earlier this year. 

Thus Skamania County los t a 
substan tial part of its a ttorney 
population. 

SEATTLE-KING REPORT 
by JAMES VARNELL 

Deja Vu : Sunny Climes. As a result 
of the interest sparked among Bar 
Association members by the current 
referendum on the location of the 1995 
Bar Association meeting in Hawaii, this 
correspondent pored through past issues 
of the Bar News to see if an issue of 
this type had occurred previously. As 
fate would have it, a similar imbroglio 
occurred in 1930 regarding the proposed 
midyear meeting of the Minor Traffic 
Infractions S ubcommittee of the 
Criminal Practice Section. This sub­
committee meeting had originally been 
scheduled to be held on the island of 
Kokomo (a Caribbean paradise, virtually 
unknown at that time, but recently 
popularized by a Beach Boys song and a 
Tom Cruise movie). 

Under the leadership of one Alva 
Short, a member of the Board of 
Governors, a referendum campaign was 
launched to require the subcommittee 
meeting to be held in-state at one of the 
following scenic locales: Pomeroy, 
Washtucna, Pe Ell, George or Sedro­
Woolley. Short, a South King County 
attorney who was often described in 
Seattle newspapers as a "gadfly" and was 
known to his friends simply as "Alva," 
argued that the holding of the midyear 
meeting in Kokomo was simply a tax 
write-off for the more wealthy members, 

We are pleaseJ ro announce rhm 

T . N oble foster, Esg. 
forme r Director of Continuing Legal EJucarion 

of rhe Washington S care Bar Association 
has joineJ 

CLE ][NTERNATIONAJL 
as Executive Director 

April 1991 

Hans von Mende 
Pre~i<lent 

H. Kate John,nn 
Executive V ice President 

Denver • Seattle • lVlinneapolis • La Jolla 
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and could not be afforded by the less­
affluent attorneys. Short placed full­
page advertisements in local papers, 
including a dignified picture of himself 

in a judicial robe drawn open to reveal 
surfing shorts and sandals. 

The campaign appare ntly was 
effective. At the annual Bar Association 

DAVJDSON, CZEISLER & KlLPATRJC, lP.S. 
is pleased to announce that 

G. M ICHAEL ZENO, JR. 
has become a principa l of the firm 

and that the name of the 
firm ha., hccn changed w 

DAVIDSON, CZEISLER, 

KlLPATRJC & ZENO, P.§. 

5500 Kirkland Way, Ste. 400 

P.O.Box817 

Kirkland, WA 98083,08 17 

Phone: (206) 822,2228 

Fax: (206) 828,8289 

40 Main Street S.W., Ste. C 

P.O. Box 580 

Duvall, WA 98019 

Phone (206) 788,7014 

Fax: (206) 788,9298 

BRO\>VNSTEI N, RASK, SvVlEENEY, 
KERR, GRIM & DE§YLVJ[A 

Is Pleased to Announce 

DAVID R. AlVlBROSE 

Has Jo ined the Firm as a Partner 
Effective Fehru,1ry I, I 991 

Formerly with Preston Thorgrimson Shidler Gares 
& Ellis, Mr. Ambrrn,c will continue to prac tice in the 
area, o f business, corporate and real c,ta tc 
tran,,11:1 ion,, ll'ith an empha,i, on the rcpre,entation 
of clo,ely helJ corpor,Hi1H1'. He is admitted to the 
hm of Oregon (1979) and Wash ington ( 198 3 ). 

l 200 S.vV. Main Building 
Portland, Oregon 97205 

(503) 24 1,1772 
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meeting held in November 1930 at 
Miami Beach, Florida, Short led the 
floor vote which ultimately determined 
that the subcommittee meeting , 
scheduled for January 1931, would 
instead be held in George, Washington 
at the Martha Inn. 

Office Moves. Waller Taylor III 
and David M. Dawson have joined 
Reed McClure. Llewelyn G. 
Pritchard, C. James Frush and 
Mark C. Dean have become partners, 
and Linda D. Walton is a new 
associate at Helsell , Fetterman. 
Richard G. Wood has opened an 
office in Bellevue. John 0 . 
Graybeal, Larry A. Jackson, H . 
Albert Richardson, Jeffrey T . 
Haley and John M. Johnson 
announce the merger of their practices 
and the formation of Graybeal Jackson 
Richardson & Haley. 

Announcements of new partners 
include: Susan Barley, Dori E. 
Brewer, J. Christian Moller, 
Philip S. Morse, Richard W. 
Oehler, Vicki M. Pierce and 
James P. Savitt at the Seattle office 
of Perkins Coie; Mary Steele, Jerry 
Zhu, James Wreggelsworth and 
Joseph Weinstein at Davis Wright 
Tremaine; David E. Breskin at Short 
Cressman & Burgess; Jennifer Cobb 
and Arne Hedeen at Ferguson & 
Burdell; Kathryn M. Battuello at 
Ka rr Tuttle Campbell; Cynthia 
Thomas, Mary Foster Vrbanac 
and Paul Brain at Tousley Brain; and 
Larry "Mr. W.A.C. Basketball" 
Smith at Graham & Dunn. New 
associates include: James Latting at 
George, Hull & Porter; Paul F. 
Norris at Hendricks & Lewis; 
Timothy S. McGarry at Walthew, 
Warner; and David S. Grossman at 
LeSourd & Patten. 

Bogle & Gates announces that John 
J . Fausti, Walter W. McMonies, 
Byron W. Milstead , Michael P. 
Mirande, Mark Charles Paben, 
and Al Van Kampen have become 
partners; and that Patrick W. Kuo, 
Michael R. Spaan and David L. 
Canary have become Of Counsel. 
Danial D. Pharris has become a 
partner, and Cheryl D. Carlson an 
associate, at Lasher Holzapfel Sperry & 
Ebberson. Barry C. Maulding has 
been elected corporate secretary and 



NOTICES ADVERTISING 
Professional: WSBA members only. 
$40/inch. Billed at publication. 
Classified: Members-$25 for 25 words, 
each add'I 254 . Nonmembers-$35 for 25 
words, each add'I 754 . Box number 
service-add'! $6. 
Advance payment required. 

Deadline: 25th or each month for sec­
ond issue following. No cancellations after 
deadline. 

Nole: State and rederal law allow mini­
mum, bul prohibit maximum, qualifying 
experience for "positions available." 

Submit double-spaced, typed copy on 
plain paper (no phone orders) lo Bar News 
Classifieds, 500 Westin Building, 2001 Sixlh 
Avenue, Seattle, WA 98121-2599. 

PROFESSIONAL 

Professional 
Disciplinary Boards 

Bruce Clement 
Formerly Washington State 
Assistant Attorney General 
Admitted to Practice 1970 

Accepting Referrals and 
Associations 

under the 
Uniform Disciplinary Act 

Including Physicians, Dentists, 
Nurses, Counselors, Optometrists, 
Veterinarians, and other Licensed 

Professionals. 

Stiltner, Sinclair, Clement & 
Foster 

5500 Two Union Square 
Building 

Seattle, Washington 98101 
(206) 224-1600 

appointed general counsel of 
Momentum Distribution, Inc. 
Jonathan S. Cole has been 
appointed director of the ConLiactor 
Listing Program in the Office of 
Enforce ment Po l icy, U .S. 
Environmental Protection Agency. 

Of Note. Karen J. Summerville 
has been appointed to the board of 
directors of the German American 
Chamber of Commerce of the Pacific 

T he law firm of 

OGDEN MURPHY WALLACE 
is rleased to announce t hat 
Charles D . Z immerman 

C aro] D. Bernasconi 
W i.Hiam f. Joyce 

and 

Karell11 S u th erland 

have become partners 

and that 

E lizab eth C.Y. P eng 

and 

Jessi ca Rickard 

ha ,·e become associates of the firm. 

January 1991 

Seattle Office: 
2100 W c~tlakc Center Tower 

160 I fifth Avenue 
Seattle, WA 981 01,1686 

(206) 447,7000 
FAX (206) 447,02 15 

Coast. Dave Burman has been named 
head of the litigation department of 
Perkins Coie. Richard J. Howard 
has been selected to serve on the 1991 
legal committee of the American 
Association of Homes for the Aging. 
Linda Kelley Ebberson has been 
selected as managing partner of Lasher 
Holzapfel Sperry & Ebberson. 
Richard Edwards has been named 
managing partner at Miller Nash. 

Wenatchee Office: 
I South Chelan Street 

P .O . Box 1606 
W enatchee, WA 98807 

(509) 662,1954 
FAX (509) 663,1553 

IN MEMORIAM 

A memorial service was held March 
9, 1991 for retired Superior Court Judge 
John J. Langenbach, who died in 
Tumwater at the age of 97. A longtime 
member of the Bar Association, 
Langenbach was appointed to the 
Superior Court by Governor Langlie in 
1949 and sat for Pacific and Wahkiakum 
counties until his retirement in 1968. 
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Gordon E. Hart 
With nine years' general practice and 

bankruptcy experience in Florida 
announces his availability for 
consultations and referrals 

concerning same. 

9618 Gravelly Lake Drive S.W. 
Suite 207 

Tacoma, WA 98498 
(206) 584-9443 

Mark Alan Johnson 
5120 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-5566 

Announces his availability for 
consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

§TOJEL llUV1E§ lBOLlEY JONJE§ & GRJEY 

W e are pleased to announce that 

RICHARD A. OU BEY 
has joined the firm 

as a partner in our Seartle office. 

We arc a l o pleased to anno unce that 

§COTT M. MK§§ALJL, 
fo rme rly of t he Du Bey Law Firm, 

has joined our Seat tle office as an assoc ia te. 

Mr. Du Bey and Mr. Missa l! wil l continue 

rn conccntrrite the ir practices on e nvironmental, 

admin istra ti ve and regulatory law. 

Suite 3600 
600 University Street 

Seattle, Washington 9810 L,3197 
Telephone: (206) 624,0900 
Telecopier: (206) 386,7500 
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John D. Morgan 
Chair, WSBA Committee on 

Legal Services to the 
Armed Forces, announces 

his retirement from the 
U.S. Navy and the opening 

of his General Practice 
of Law. 

Mr. Morgan has over 16 
years' experience in all 
aspects of military and 

civilian, federal criminal, 
civil, administrative, personnel, 

contract, environmental, healthcare, 
hospital and personal injury law. He 

welcomes your referrals in these 
areas. 

John D. Morgan 
Suite 202 

9226 Bayshore Drive N.W. 
Silverdale, WA 98383 

(206) 698-9730 

Referrals or Consultations 
Invited: 

1. Mil itary Personnel Matters­
pay, orders, discharges, in-ser­
vice status, post discharges 

2. Federal Employee Personnel 
Matters , Related Boards and 
Commissions to (1) & (2) above 

3. Federal Boards and Commis­
sions-not including patent, 
tax, commerce, or communica­
tions 

4. U.S. Claims Court, Wash­
ington, D.C., U.S. District Court 
litigation 

J . Byron Holcomb, Esq. 
9596 Yew Street 

Bainbridge laland, WA 98110 
Telephone 206-842-8429 

24 houri 

Available for Referrals 
and Consultations 

Social Security Disabili1y/SSI 

James A. Douglas 

Theiler Douglas Drachler 
1613 Smith Tower 

Seattle, WA 98104 
(206) 623-0900 



Appeals 
Douglass A. North announces his 
availability for referral. consvttallon. 
or association on appellate 
arguments and briefs. 

Douglass A. North 

Mailman, Weber, Reed, 
North & Ahrens 

1415 Norton Building 
Seattle, Washington 98104 
Telephone (206) 624-6271 

Patents 
Twenty-five years' experience 

in practice before the 
United States Patent & Trademark 

Office. Available for 
referrals and consultat ions. 

Harry M. Cross, Jr. 
401 - 2nd Ave. So., Ste. 630 
Seattle, Wash lngton 98104 

Fax (206) 467-9264 
(206) 948-9906 
(800) 359-2960 

Securities Matters 
25 years' experience 

SEC, Blue Sky, Foreign. 
Available for consultation. 

Butcher & Williams, P.S. 
Seattle 

(206) 682-7626 

Lender Llablllty 
Charles Ferguson, an attorney 
with 15 years' experience in 
commercial and investme nt 
banking, i s available for 
consultation, referral or association 
in lender liability matters, loan 
workouts, and lender-related 
bankruptcy issues. 

Charles S. Ferguson 
(206) 223-0979 

Seattle 

SHORT CRESSMAN & BURGESS 

T akes Pleasure in Announc ing that 

DA VXD E. BRESKIN 
Has Joined rhe Firm. 

M r. Bresk in 's rrac r ice focuses o n the 

represe nra tio n of pri,·a te a nd r uhlic employers in a 

wide va rie t y of employment and c ivil rights mat ters 

before fede ra l and state agenc ies ,ind in federa l and 

sta t e courts. H e jo ins the firm', e mployment a nd 

litigat ion sec t ions. 

Mr. Breskin is a former p rinc ipal of t h e 

Seattle law firm o f Reed, McClure, Moceri, Thon n & 

Moriarty, and most recently was a partne r of Roh an, 

G o ldfarb, Breskin & Shapi ro. He is the co-author of 

Washington C ivil Prac t ice Vo ls. 9 & 10, Civil 

Procedure Forms (West Pub lish ing Co. 1990 ). 

March 199 I 

SHORT CRESSMAN & BURGESS 
3000 F iiirst Kntell"state 

999 Third Avenue 

Seattle, WA 98104 

(206) 682 .. 3333 
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Pence & Dawson 
Bob Dawson announces his 
availability for trial of plaintiff's 

personal injury lawsuits. 

624-5000 

Bankruptcies Involving 
Taxes 

Gregory C. Dow 
1045 Jadwln Avenue 

Richland, Washington 99352 
(509) 946-7661 

FOUNTAIN RHOADES 
P rofessional Corporation 

formerly Bauer, 1--knmmn, Fountain & RhoaJcs, P.C., 

with offices in Portl ,rnd and Seattle, 
is pleased to annnunce our name ch:rnge aml the 

addition of 

John E . La Veille 
formerly Vice President and General C ounsel for 

Stewart Title 

Steven L. Naito, 
formerly Genera l Counsel, Corporate Facilities Di,·ision for 

Fred M eyer, Inc. 

D ouglas P. Cushing, 
Of Counsel 

and 

Douglas D. Smith, 
Of Counsel, 

formerly a partner in LinJsay Hart Nei l & Wciglcr. 

f ountain Rhoad es 

P rofession a l C orporation 

Seattle Office: 
1350 Key Tower 

1000 Second Avenue 
Seattle, WA 98104 

(206) 682,4405 
fax (206) 386,4805 
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Portland Office: 
1100 Commonwealth Bldg. 

421 S .W. Sixth Avenue 
Portland, OR 97204 

(503) 223,6113 
fax (503) 274,7718 

Appeals 
Philip A. Talmadge announces 

his availability for referral, 
consultation or association on state 

and federal appellate briefs and 
arguments. 

Philip A. Talmadge 
Talmadge and Cutler 

3650 First Interstate Center 
999 Third Avenue 

Seattle, Wash ington 98104-
4009 

(206) 340-4600 

FOR SALE/WANTED 

Used law books - bought & sold 
- Washington-related law books our 
specialty - law library appraisa ls 
by qualified expert. John C. Teskey. 
Law Books/Law Library Services. Call 
Seattle. (206) 325-133 I. 

Books for sale: Complete ALR 4th 
se t with Shepard's citations. $1 ,000. 
(206) 373-9516. 

Current West's RCW A in " new" 
condition. $1,200. (206) 272-4144, P.O . 
Box 5327, Tacoma. WA 98403. 

Supreme Ct. Rpts. L.Ed.2d. later 
case serv. desk book. index to anno. 
complete; $1100. R. Jones. (206) 522-
9488. 

SPACE AVA ILA BLE/WANTED 

Lynnwood Executive Center p rime 
o ffice space . designed with the attor­
ney in mind. Short-term leases, full 
service, including law library. 24-hour 
telephone answe ring, co nfe re nce 
rooms. Situated in the Fishe r Busi­
ness Center adjacent to Alde rwood 
Mall . Newly re fu rbished and redeco­
ra ted. Call for additional in forma­
tio n. (206) 774-4499. 

Space -sharing. First Inte rstate Cen­
ter. Seattle. O ne to four o ffices avail­
able in space with full-se rvice fi rm 
and other subte na nt . 25th floor. Two 
confe re nce rooms, libra ry, reception ­
ist. Fax, Lexis, PC Network. Nego­
tia ble terms. (206) 382-2600. 



,. 

North end Seattle - Wedgewood 
- La ke City - Reasonable office 
space fo r s ingle attorney. Share with 
re ti red a llo rne y - some re fe rra ls 
avai lable . D.C. Frisbie, (206) 522-0896. 

Join the Eastside Law and Tax Li­
brary ' T he Puget Sound a rea's only 
membership law and tax library for 
altorneys. CPAs and o ther business 
professiona ls. Corporate, individual 
o r s tude nt me mbe rsh ips availabl e . 
Ope n 24 ho urs. Deposition , research 
a nd confe re nce rooms. Fu ll-service 
sta ff including law librarian. WEST­
LAW with custom printer. Facsim ile, 
photocopier. microfilm a nd video­
casset tes. Locate d on the third floor 
of the MGM Building. above the 
Seattle A thle t ic Club, in Bellevue 
Place. Please call T ed Ba rr/Margie 
Hawley, (206) 646-3464. 

Prestige office-sharing. Located in 
the unique Be llevue P lace adjacent to 
the Hyatt Regency H ot el. a nd ma ny 
fi ne restaurants. A lso on location is 
the Seattle Athletic Club. Only six of 
our 42 luxury suites re main available . 
exclusively fo r a ttorneys a nd CPAs. 
Furnishe d/unfurnished suites, short-/ 
long- te rm leases. Confe re nce rooms, 
kitc he n , file and storage cabinets. 
R eceptio nist , te le phone a nsweri ng. 
word processing. facsimile and photo­
copie rs. Priva te secre taria l stat ions 
and on-si te paralegal service avail­
able. Enormous full-service law li­
brary o n premises. Call T e d Barr/ 
Chris Gordon, (206) 45 1-3961. 

Koll Center-downtown Bellevue. 
Beautiful view of Lake Washingto n 
a nd Seattle from the 17th floor. T e le­
phone, library. and confe rence room 
included , o the r amenit ies. Cassandra 
M arsha ll . (206) 281-0496. 

POSITION WANTED 

Attorney with 15+ years' experi­
ence with major Midweste rn law firm 
wishes to re locate to Washingto n. 
Practice e mphasis: comme rcial law, 
secured transactions, real esta te, bank­
ruptcy/insolve ncy and comme rc ial 
litigation. (414) 223-5027. 

Seeking contract work: Expe ri ­
e nced a tto rney in comme rcia l. real 
esta te a nd bank ruptcy liti ga ti o n 
seeking 10-15 hours of contract work 

a week whi le pursuing a Masters· 
Degree in Tax al Golden Gate Uni­
versity, Sea ttl e. R ates negotiable. 
Refe re nces. Robe rt Millsap , (206) 
525-5289. 4721 -36th Ave. N.E.. Seat­
lle. WA 98105. 

Legal research and writing. UW 
law graduate a nd WSB A member. 
Thorough resea rcher. Effective writ­
er. Strong refere nces. Phone Donald 
W. Scott at (206) 526-9985. 

POSITION AVAILABLE 

A ttorney jobs - Na1ional and Fed­
er a I Legal Employme111 Repor1: 
highly regarded monthly detail ed 
list ing of hundreds of attorney a nd 
law-rela ted jobs with U.S. govern­
me nt, other public/private e mployers 
in Washington, D.C., throughou t U.S., 
and abroad. $32 - 3 months: $55 - 6 
months. A ll new jobs each issue. Fed­
eral R eports. 1010 Vermont Ave .. 
N.W .. #408- WB. Washington. D.C. 
20005. (202) 393-331 1. Visa/MC. 

Established Olympia law firm is 
seeking a n aggressive, energetic as­
socia t e w ith a minimum o f o ne 
year 's experience in fami ly. criminal. 
probate a nd persona l injury law. 
Salary is to be negotiate d. Reply with 
resume to Box o. 315. WSBA. 

Three-lawyer Poulsbo firm seeks 
associate. Must be able to work close­
ly with clie nts, staff and o the r law­
yers and want to live and work in 
a sma ll tow n. Please se nd resume 
a nd writing sample to Je ff Tolman. 
R oof. Tolman & Kirk. P .O . Box 851. 
Poulsbo. WA 98370. 

Opportunity to enjoy p ractice. 
working wi th lop-quality people . 
Small southwest Washington general 
practice fi rm with offices in Longview 
and Vancouver provides a pe rfect 
opportunity for attorneys who are 
commitled to excelle nce in clie nt 
service. Successful applican ts will 
have a n opportunity to build and im­
prove thei r skills. Send cover letter 
out lining your interests and back­
ground a lo ng with a resume a nd 
writing sa mple Lo: Kurt A . Ana­
gnostou, Daggy Legal Se rvices. P.O. 
Box 1793. Longview, WA 98632. 

Associate lawyer needed with a l 
least two years· general practice ex-

perience in bankruptcy, DWI. crimi­
nal and divorce: superb opportunity 
for mot ivated lawyer: send resume 
and sala ry req uest: Law Firm. 3820 -
38th AvenueS.W.,Seattlc, WA 98126. 

Contract lawyers needed through­
out Washington. full-/pan-timc. to 
assist with major civil cases. Send 
resume. co mpensat ion request Lo 
Law- at io nal Headquarters. P.B. 
16614. Seatt le, WA 98116. 

Attention attorneys: Paralega l 
training school seeks practicing at ­
torneys in te rested in teaching in the 
Seattle area . Commitment is one night 
per week. five to ten weeks. Compen­
sation is $45 per evening. Courses 
being offered are A me rican jurispru­
dence. criminal law, fami ly law. torts 
and persona l injury litigation. real 
estate, litigation, business law, legal 
resea rch and writ ing, esta tes and 
trusts. Please send resume and course 
prefere nces to: A.I.P.S .. One South 
450 Summit Avenue. Suite 340. Oak­
brook T e rrace. IL 60181. 

Established insurance defense firm 
in downtown Seattle is seeking an 
associate for ins urance lit iga tion 
work. Salary is negotiable depe nding 
upon experie nce. A ll inqu iries will 
be treated confidentially. Send cover 
letter and resu me Lo Susan Cosentino. 
H iring Coordinator. Clarke. Boving­
don & Cole. 1111 Hoge Building. 705 
Second Avenue. Seattle, WA 98104. 

Wilson Smith Cochran & Dicke rson, 
a 14- lawye r firm with a prac tice 
limited exclusive ly to civi l litigat ion 
and insurance coverage consu lta tion. 
is seek ing an associate with one+ 
years· related experience. A strong 
academic background is requi red. 
Submit your resume to: Traci Jay, 
R ecruiting Coordina tor , 12 I 5 Fourth 
Ave nue , Sui te 1700, Seattle, WA 
98161. 

Culp, Gutcrson & Grader seeks a 
litigation associate or staff attorney 
with at least one year of experience. 
T he applicant should have excellent 
academic qualifications and good 
writing ski lls. Reply to Hiring Ad­
minist ra tor, 27th Floor, One Un ion 
Squa re, 600 University St. , Seatllc, 
WA 98101-3143. 

Six-attorney law firm with pract ice 
primarily concentrated in labor law. 
worke r's compensation. and plaintiff's 
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personal injury litigation has opening 
for associate attorney. T he posit ion 
will involve extensive legal research 
a nd writing. Applicants must have 
exce lle nt research and writ ing sk ills. 
Send res ume a nd writing sample 
(wi th indication of degree of editing 
by o the r pe rsons ) to: Lyn n D. We ir. 
Webste r. Mrak & Blumberg, 1325 
Fourth Ave .. Suite 600. Sealll e, WA 
981 Ol. 

Commercial attorney: Position 
available with busy. well-established. 
solo pract itioner seeking experie nced 
associate wi th at least o ne year·s ex­
perience in trial work. Firm e mpha­
s izes creditor representat ion in state 
a nd federal courts. Salary negotiable. 
Ful l benefits. Contact John P. Plovie. 
(206) 881-1882. 8575 - 164th A venue 

.E .. Suite 202. R edmond. WA 98052. 
Keller Rohrback seeks attorney 

with two+ years· expe ri e nce in prod­
uct liabi lit y o r r elated litigat io n. Sal­
ary commensurate with ex perience. 
Send resume to : Mary White , Keller 
Rohrback. 1201 Third A ve .. Sui te 
3200. Seattle. WA 9810 I. 

Litigation attorney with a m1111-
mum of five years· trial expe rie nce 
wanted to manage the de fe nse of 
m edical malpractice and persona l in­
jury cases for a national health care 
corporation. Additional responsibili­
ties wi ll include the development and 
implementation of steps to reduce 
the compa ny's malpractice. pe rsonal 
injury and regulatory exposure. De­
fense expe rience preferred. R . . or 
o the r medical background is bene fi­
cial, but is no t required. Some oul-of­
s ta le trave l involved. Send resume 
to General Counsel. T he 1-l illhaven 
Corporation. 1148 Broadway Plaza, 
Caller Se rvice 2264. Tacoma. WA 
98401 -2264. 

The Tacoma office of the Seattle 
firm of Taylor & Kahn is seeking an 
a tto rney with e nginee rin g a nd/or 
construction background. Litiga tion 
expe rie nce and established cliente le 
arc desired. Reply Lo Trisha , 2702 
South 42nd Street, Suite 108, T acoma. 
WA 98409 . 

Established, growing plaintiff's per­
sonal injury law firm in central Wash­
ington seeks associate wi th a mini­
mum of one year of expe rie nce a nd 
desire to concentra te on pla intiff's 

60 WASHINGTON STATE BAR NEWS May 1991 

personal injury practice. Send resume 
and writing sample to: M r. Rodney K. 

e lson. Abeyta & Nelson, P.S.. 1102 
West Yakima Avenu e. Yakima. WA 
98902-3029. 

Litigation staff attorney wan ted: 
Vancouve r, Washing ton o ffi ce of 
Bullivan t, Houser, Bailey, Pe nde rgrass 
& l loffman is seeking a s ta ff a t tor­
ney with a t least two years· experi­
e nce in general litigat ion. Salary is 
$32.000 and up. depending on abil­
ity a nd commitme nt. A ll inquiries 
t reated confidentially. Send inquiries 
to Je re my E. Zuck, Esq .. 1400 Pacwest 
Center, 12 11 SW Fifth, Portla nd, OR 
97204-3797 . 

SERVICES 

OMEGA Attorney Placement: The 
Pacific orthwest's premier atto rney 
place me nt firm, specia lizing in law 
firm and corporate atto rney place­
ment. Direct confidential inquiries 
to OM EGA , (206) 467-5547. 

The Bonjorni Company, Ro be rt 
C. Bo njo rni . MAI.RM, rea l estate 
appra isers and consulta nts se rving 
Washington and A laska. P.O. Box 
1461 , Be llevue . WA 98009. (206) 
827-8764. 

A ttentio n: legal departments, at­
torneys. Do you need he lp in local­
ing a n he ir ? W e wi ll locate a nd 
docume nt the he ir [or you at no 
cost. CallJa mes Welte. (206) 871 -3 I 16. 

Profit from our experience! We 
offe r over 50 experie nced contract 
attorneys who will ass ist with draft­
ing, research, and trial preparat ion -
a t low hourly rates. W ith o ne call , 
you get the exact help you need . The 
A lexa nde r & T homas Group. Inc., 
(206) 36 1-2707. 

Environmental consulting a nd en­
g ineering services avai lable to assist 
your firm. Will prov ide technica l 
ass istance in CERCLA- and RC RA­
re la ted matters: Rl/FS support; tech­
nical-document review: regulato ry­
comp lia nce support: a nd PRP 
searches. Ten years· e nvironmental 
expe rience and working know ledge 
of sta te and fe deral e nvironmental 
statutes a nd regulations. Rido lfi En­
gineers and A ssociates. Inc., I 001 
Fourth Ave nue, Suite 3200, Seattle, 

WA: (206) 684-9352. 
Legal transcription: Civil a nd crimi­

na l p rocedures accurately and profes­
s iona lly typed from casselle ta pes. 
(206) 952-7186 or (206) 233-3 143. 

Associate, Partner, Of-Counse l 
Placeme nts; Firm Mergers: Corpo­
ra te Counsel: Ke rr Stores - Van Ess, 
Skinne r Bui ld ing, 1326 Fifth Ave nue, 
Suite 628, Se at tle, W A 9810!. Serving 
majo r law firms and corpora tio ns 
throughout Pacific Northwest . Alas­
ka. Hawa ii and Ca lifornia. Thi rty p lus 
yea rs· lega l e xperience . Me mbe r 
NALSC. 

WILL SEARCH 

Edward H. Krolick: Anyone havi ng 
knowledge of a will executed by Ed­
ward H . Krolick ofBuckley, Washing­
to n. deceased March 3. 1990, ple ase 
call Lydia Davis at (206) 524-4877. 

MISCELLANEOUS 

Gearhart Pentho use. Lux urio us 
ocea nfron t co ndo wi th pa no ramic 
view. Sleeps eigh t, pool. spa. golf, 
tennis. Accepting summ e r reserva­
tions . (503) 221-4291. 

Crescent Bar Condos. Grea t 
wate rski ing! Golf, tenn is, fi shi ng. 
Heated pool/spa. Three hours fro m 
Sea tt le o n the Columbia R iver. Ad­
joining units sleep e ight. ow book­
ing summe r 1991. D ayt ime (800) 525-
9327. Eve nin gs (206) 222-791 2. 

Kaanapali Plantation- Maui: Three­
bedroom, 2-1/2 bath, 1,800 square 
foo t o ff-beach end unit townhouse. 
Available to those who appreciate 
the opportuni ty to enjoy a tastefu lly 
de corate d home away from ho me . 
Swee ping ocea n vie ws fro m two 
lanais. Comple te kitchen with micro­
wave oven. Full laundry. Te nnis co urt 
and pool. $150/$175 per day. C a ll 
Fra nk De an during East Coast o ffice 
hour at (203)328-3770. 

Sunriver, Oregon: Love ly. custom­
built and furnished execut ive home . 
Three-bedroom. two-bath, sleeps I 0. 
Large undecks. BBQ. bicycles, micro­
wave, washer/drye r, all a me nit ies. 
R e nta l includes health/racq ue tcl ub 
privileges. (206) 588-4876. 
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When you need to choose an independent 
business appraiser. you want nothing less than 
the best. Appraising a business is. after all. a 
complex and highly specialized process - and 
a lot rides on the outcome. particularly if litigation 
is involved. 

With so much at stake. there's no room for 
amateurs. You need people who know what they're 
doing. But how do you find them? 

Ask for references. 
fi In our case. the best endorsement of our 
performance comes from people who have worked 
with us. and can attest to the quality. thoroughness. 
and integrity of our appraisals. We are proud. too. 
of our reputation for completing projects on time 
and on budget. 

Our list of references includes accounting firms. 
trust departments of financial institutions. and 
some of the leading legal firms in the Northwest. 
We'll be happy to provide this list; just give us 
a call. 

Check their qualifications. 
One way to measure the competence of 

business appraisers is participation in professional 
designation programs. In the field of business 
valuation. there are two relevant programs: 
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Chartered Financial Analyst (CFA). Requires 
a college degree. three years of professional 
experience. and successful completion of three 
successive annual six-hour examinations. 
American Society of Appraisers (ASA). Requires 
a college degree. five years of experience. 
submission of appraisal reports. screening of 
practice and ethics. and successful completion 
of a written examination. 

All three principals of our firm are CFAs. and 
two are Senior Members of ASA in Business 
Valuation. 

W eigh their experience. 
We have completed several hundred 

business appraisals. in numerous industries and for 
almost every conceivable purpose. We'll be pleased 
to send a detailed list on request. We are equally 
experienced as expert witnesses before courts and 
arbitration panels. 

It adds up to just one choice. 
We have the reputation. the qualifications. and 

the experience you need. Business valuation is not 
a sideline with us. We are the largest firm in the 
Northwest specializing exclusively in the appraisal 
of closely held business interests. When the need 
arises for a business appraisal. don't settle for 
second best. 

Corporate Valuations, Inc. 
380 S.E. Spokane Street. Suite 100 • Po rtland. Oregon 97202 • (503) 235·7777 

811 First Avenue. Suite 201 • Seattle. Washington 98104 • (206 ) 447-0 168 
Greg Gilbert. CFA. ASA • Mark Pagano. CFA. ASA • David Schue. CFA 



Essential and affordable ... 

■ REVISED CODE OF WASHINGTON 
Official codification by the Statute Law Committee. 
New 1989 edition now available; to be supplemented in late 1990.and 1991. 
Next complete republication in 1992. 
9 volumes; sturdy, softbound construction - $205. 

■ ANNOTATIONS TO THE RCW 
The "companion" set to the RCW; contains complete case notes and digests 
to the RCW volumes. Prepared by Washington attorneys. 
Kept current with semi-annual, cumulative supplements. 
5 volumes: same style, format and sturdy construction as the RCW - $200. 

Do you have your sets yet? 

BPC Book Publishing Company 
Publisher of Books arid Codes for Government and the Legal Profession 
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